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Sesavali 

 

saxelmwifos ekisreba valdebuleba, saTanadod daareguliros 

aRsrulebis sferoSi arsebuli praqtika da Sesabamisi monitoringi da 

sasamarTlo kontroli daamyaron am sferoze. 

marTlmsajulebis efeqtiani ganxorcieleba sasamarTlos mier 

gamotanili gadawyvetilebis aRsrulebaSi gamoixateba. samarTliani 

ganxilvis ufleba ZalaSi Sesuli gadawyvetilebis aRsrulebis 

uflebasac moicavs, aRsruleba gansazRvrulia aRsasrulebeli 

gadawyvetilebiT. sasamarTlos gadawyvetilebis aRsruleba, sasamarTlo 

procesis ganuyofeli nawilia. ar arsebobs ufleba, Tu ar arsebobs misi 

efeqtiani aRsrulebis meqanizmi. 

sasamarTlo aqtebis aRsrulebis ganxorcielebis aucilebloba 

dadgenilia rogorc erovnuli, ise evropuli sasamarTlo praqtikiT. 

aRsaniSnavia, rom kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebis 

aRsrulebis uflebis Sesaxeb adamianis uflebaTa evropul konvencias 

calke miTiTeba ara aqvs, Tumca  adamianis uflebaTa evropulma 

sasamarTlom araerT gadawyvetilebaSi ganmarta aRniSnuli ufleba, 

rogorc „sasamarTlo procesis“ ganuyofeli nawili konvenciis me-6 

muxlis miznebidan gamomdinare. kerZod, adamianis uflebaTa evropuli 

konvenciis me-6 muxliT garantirebuli sasamarTlosTvis mimarTvis 

ufleba ararealuri iqneboda, Tu konvenciis xelmomweri saxelmwifos 

Sida kanonmdebloba xels Seuwyobda sasamarTlos saboloo, kanonier 

ZalaSi Sesuli gadawyvetilebis aRusruleblobas erTi mxaris sazianod, 

xolo gadawyvetilebis aRsrulebis gaWianureba SeiZleba gamarTlebul 

iqnes mxolod gansakuTrebuli garemoebebiT, magram zians ar unda 

ayenebdes me-6 muxliT daculi uflebis arss.1 darRveuli uflebis 

 
1 ECtHR gadawyvetilebebi: Hornsby c. Grèce, 19.03.1997, §40, Recueil 1997-II; `apostili saqarTvelos 

winaaRmdeg, N40765/02, §37, 28.11.2006; dadiani da maCabeli saqarTvelos winaaRmdeg, #8252/08, §43, 
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dacva ar iqneba qmediTi, Tu sasamarTlos an sxva uflebamosili organos 

aqti droulad ar sruldeba, vinaidan sasamarTlosadmi mimarTvis 

ufleba Sedegze orientirebuli uflebaa da Tundac, sasurveli 

gadawyvetilebis miReba arasakmarisia aRniSnuli miznis misaRwevad, 

gadawyvetilebis drouli da srulyofili aRsrulebis gareSe. ufleba 

sasamarTlos dacvaze iluzoruli iqneboda ZalaSi Sesuli sasamarTlos 

savaldebulo gadawyvetilebis aRusruleblobis SemTxvevaSi, sasamarTlo 

gadawyvetilebis aRsruleba unda ganvixiloT sasamarTlos ganuyofel 

nawilad.2  

sakonstitucio sasamarTlos ganmartebiT, „saqarTvelos konstituciis 

42-e muxlis pirveli punqtiT3 garantirebuli sasamarTlosadmi 

mimarTvis ufleba... unda iyos ara iluzoruli, aramed qmnides piris 

uflebebSi jerovnad aRdgenis realur SesaZleblobas da warmoadgendes 

uflebis dacvis efeqtur saSualebas.“4 „saqarTvelos konstituciis 42-e 

muxlis pirveli punqti5 qmnis samarTliani sasamarTlos 

konstituciursamarTlebriv garantias da moiazrebs yvela samarTlebriv 

meqanizms, romelic uzrunvelyofs uflebebisa da kanonieri interesebis 

sasamarTlo wesiT srulyofili da efeqturi dacvis SesaZleblobas.“6 

„sasamarTlos gadawyvetilebis efeqturi aRsrulebis SesaZlebloba, 

samarTliani sasamarTlos uflebis mniSvnelovani uflebrivi komponentia. 

sasamarTlosadmi mimarTva ar iqneba srulyofili uflebadacviTi 

saSualeba, Tu pirs ar eqneba saTanado sakanonmdeblo garantiebi, rom 

 
12.06. 2012; Sps `amat. ji~ da mebaRiSvili saqarTvelos winaaRmdeg, #2507/03, §47, 27.09.2005; Sps 

`iza~ da makraxiZe saqarTvelos winaaRmdeg, #28537/02, §42, 27.09.2005. 
2 ECtHR gadawyvetilebebi: hornsbi saberZneTis winaaRmdeg $40, Sps `iza~ da makraxiZe saqarTvelos 

winaaRmdeg $42, Sps `amat-ji~ da mebaRiSvili saqarTvelos winaaRmdeg $47, apostoli saqarTvelos 

winaaRmdeg $55,56, burdovi ruseTis federaciis winaaRmdeg $34. 
3 amJamad moqmedi konstituciis redaqciis 31.1 muxli. 
4 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 24 dekembris #3/2/577 gadawyvetileba saqmeze 

a(a)ip „adamianis uflebebis swavlebisa da monitoringis centri (EMC) da saqarTvelos moqalaqe 

vaxuSti menabde saqarTvelos parlamentis winaaRmdeg, II-30. 
5 amJamad moqmedi konstituciis redaqciis 31.1 muxli. 
6 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 24 dekembris #3/3/601 gadawyvetileba saqmeze 

`saqarTvelos uzenaesi sasamarTlos konstituciuri wardgineba saqarTvelos 1998 wlis 20 

Tebervlis sisxlis samarTlis saproceso kodeqsis 546-e muxlis da amave kodeqsis 518-e muxlis 

pirveli nawilis konstituciurobis Taobaze~, II-9. 
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mis sasargeblod gamotanili da kanonier ZalaSi Sesuli sasamarTlos 

gadawyvetileba  droulad da jerovnad aRsruldeba.“7  

administraciuli saproceso kodeqsi ar awesrigebs sasamarTlo 

gadawyvetilebis aRsrulebis specialur wesebs da administraciuli 

samarTalwarmoebis wesiT sasamarTlo gadawyvetilebis aRsrulebis 

mimarT vrceldeba samoqalaqo saproceso kodeqsis da `saaRsrulebo 

warmoebaTa Sesaxeb~ saqarTvelos kanonis normebi.  

gadawyvetilebis efeqtian aRsrulebas gadamwyveti mniSvneloba gaaCnia 

qveyanaSi adamianis uflebebis dacvisTvisac, radgan gadawyvetilebis 

saTanadod aRsrulebis gareSe, darRveuli uflebis da samarTlianobis 

aRdgena mxarisaTvis ver iqneba miRweuli. 

naSromSi aRwerili masala da analizi TvalsaCinoa mkiTxvelisTvis, 

aseve, yuradsaRebia sasamarTlos roli administraciul saqmeebze 

miRebuli gadawyvetilebebis aRsrulebaSi. 

1. kvlevis mizani  

 

winamdebare kvlevis mizania saqarTvelos maregulirebeli sakanonmdeblo 

bazis gaanalizeba, saaRsrulebo urTierTobidan warmoSobili davebis 

gamomwvevi  ZiriTadi safuZvlebis Seswavla da sasamarTlos mier 

aRniSnuli davebis gadawyvetis arsebuli saSualebebis gamoyenebis 

kanonierebis Sefaseba. aseve, kvlevis mizans warmoadgens gadawyvetilebis 

aRsrulebasTan dakavSirebuli ZiriTadi problemebis ganxilva da 

saqarTvelos uzenaesi sasamarTlos mier gakeTebuli ganmartebebis 

safuZvelze, sasamarTlo praqtikis Seswavla da ganzogadeba.  

  

2. kvlevis meTodologia    

 

 
7 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris # 1/2/596  gadawyvetileba 

saqmeze saqarTvelos moqalaqe naTia yifSiZe saqarTvelos parlamentis winaaRmdeg. 
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kvlevis miznebidan gamomdinare, Seswavlili iqna uzenaesi sasamarTlos 

administraciul saqmeTa palatis 2017-2021 wlebis 

gadawyvetileba/ganCineba saaRsrulebo urTierTobidan warmoSobil 

davebze. saqmis masalebi gaanalizda sxvadasxva mimarTulebiT, kerZod: 

naSromSi ganxilulia gadawyvetilebis/ganCinebebis aRsrulebis 

savaldebuloobis mniSvneloba aseve, aRmasruleblis da kerZo 

aRmasruleblis funqciebi, aRmasruleblis qmedebis gasaCivrebis wesi, 

saaRsrulebo saqmis SeCerebis da Sewyvetis safuZveli, sarCelis 

uzrunvelyofis da aRsrulebis uzrunvelyofis saSualebebi, 

gadawyvetilebis aRsrulebis xandazmulobis sakiTxi da sxva. TiToeul 

saqmeze sasamarTlos msjelobasa da daskvnebTan erTad, meti 

TvalsaCinoebisTvis aseve, miTiTebulia  sakasacio sasamarTlos mier 

gamoyenebuli normebi da ZiriTadi ganmartebebi. 

3. sasamarTlo aqtis aRsrulebis savaldebulooba 

 

sasamarTlo axorcielebs ra, saxelmwifo xelisuflebis gansakuTrebul 

funqcias _ marTlmsajulebas, saxelmwifos saxeliT dadgenili 

gadawyvetilebebis kanonier ZalaSi Sesvla gulisxmobs mis upirobo da 

savaldebulo Sesrulebas. sasamarTlo aqtis aRsrulebas savaldebulo, 

saxelisuflebo-imperatiuli Zalis buneba aqvs. sasamarTlo 

gadawyvetilebis aRsrulebis ufleba, rogorc `samarTliani 

sasamarTlos~ uflebis elementi, daculi da aRiarebulia saqarTvelos 

konstituciis 31.1 muxliT, romlis mixedviTac, sasamarTlos aqtebi 

Sesasruleblad savaldebuloa. sasamarTlo aqtebi savaldebuloa yvela 

saxelmwifo organosa da pirisaTvis qveynis mTel teritoriaze.8 

 
8 saqarTvelos konstituciis 62.1 muxlis Tanaxmad, sasamarTlos aqtebi Sesasruleblad 

savaldebuloa, sasamarTlos gadawyvetilebis Seusrulebloba an misi SesrulebisTvis xelis SeSla 

isjeba kanoniT. ssk-is me-10 muxlis Tanaxmad, kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebebi 

(ganCinebebi, dadgenilebebi), agreTve, Tavisi uflebamosilebis gansaxorcieleblad sasamarTlos mier 

aRZruli moTxovnebi da gankargulebebi savaldebuloa saqarTvelos mTel teritoriaze yvela 

saxelmwifo, sazogadoebrivi Tu kerZo sawarmosTvis, dawesebulebisaTvis, organizaciisaTvis, 

Tanamdebobis pirisa Tu moqalaqisaTvis da isini unda Sesruldes. „saerTo sasamarTloebis Sesaxeb“ 

saqarTvelos organuli kanonis 4.1 muxlis Tanaxmad, sasamarTlos aqti, agreTve Tavisi 
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sasamarTlo gadawyvetilebis savaldebuloba/imperatiuloba gulisxmobs, 

rom gadawyvetileba ar SeiZleba gauqmdes an Seicvalos romelime 

saxelmwifo/administraciuli organos, sajaro Tu kerZo iuridiuli 

piris an nebismieri Tanamdebobis piris mier, am organoebsa da pirebs 

ufleba ara aqvT sasamarTlos gadawyvetilebisagan gansxvavebuli 

gadawyvetileba miiRon. sasamarTlo gadawyvetilebis gauqmeba, Secvla an 

maTi aRsrulebis SeCereba SeuZlia mxolod sasamarTlos, kanoniT 

gansazRvruli safuZvlebiTa da wesiT. sasamarTlo gadawyvetilebis 

aRusrulebloba usagnos xdis saaRsrulebo warmoebas, rasac Sedegad 

mosdevs saxelmwifoebrivi TvalsazrisiT mZime Sedegi _ 

marTlmsajulebis aRusrulebloba, maSin roca jerovani da efeqtiani 

marTlmsajuleba miiRweva ara mxolod sasamarTlos mier konkretuli 

konfliqtebis gadawyvetis, aramed kanonier ZalaSi Sesuli sasamarTlo 

aqtebis kanonSesabamisi, drouli aRsrulebis uzrunvelyofiT.  

aRsrulebis procesi moqnilobiT unda xasiaTdebodes da usafuZvlo 

dabrkolebebs ar unda qmnides gadawyvetilebis aRsrulebis procesSi.“9 

sasamarTlo gadawyvetilebis savaldebuloobis principi dRis wesrigSi 

misi aRsrulebis uzrunvelyofis sakiTxs ayenebs, rac amaze saaRsrulebo 

biuros kompetencia xdeba mas Semdeg, rac Sesabamisi valdebulebis 

subieqti uars ityvis gadawyvetilebis nebiT Sesrulebaze. swored 

saaRsrulebo biuro uzrunvelyofs maT iZulebiT aRsrulebas 

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis safuZvelze. 

3.1. sasamarTlos ganmarteba gadawyvetilebis aRsrulebis 

savaldebulobis Taobaze  

 

 
uflebamosilebis gansaxorcieleblad sasamarTlos moTxovna da gankarguleba savaldebuloa 

saqarTvelos mTel teritoriaze yvela fizikuri da iuridiuli pirisaTvis, saxelmwifo da 

municipalitetis organosaTvis. amave kanonis 4.3 muxlis Tanaxmad, sasamarTlos gadawyvetilebis 

Seusrulebloba an misi SesrulebisaTvis xelis SeSla iwvevs kanoniT gaTvaliswinebul 

pasuxismgeblobas. 
9 susg #bs-476-464(k-13) 24.04.2014.  
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kanonier ZalaSi Sesuli sasamarTlos gadawyvetilebebi (ganCinebebi, 

dadgenilebebi) agreTve, Tavisi uflebamosilebis gansaxorcieleblad 

sasamarTlos mier aRZruli moTxovnebi da gankargulebebi savaldebuloa 

saqarTvelos mTel teritoriaze yvela saxelmwifo, sazogadoebrivi Tu 

kerZo sawarmosaTvis, dawesebulebisaTvis, organizaciisaTvis, 

Tanamdebobis pirisa Tu moqalaqisaTvis da isini unda Sesruldes. 

saqme #bs-1294(2k-19)07.10.2020. 

– saqarTvelos konstituciis 62-e muxlis pirveli punqti;  

– „saerTo sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonis   

me-4 muxlis pirveli punqti;  

–  saqarTvelos samoqalaqo saproceso kodeqsis me-10 muxli. 

sakasacio sasamarTlom ganmarta, rom swored sasamarTlos 

gadawyvetilebis Sesrulebis savaldebulooba da kanonmdeblobiT misi 

iZulebiTi aRsrulebis SesaZleblobis uzrunvelyofa warmoadgens 

samarTliani sasamarTlos uflebis umniSvnelovanes komponents, rameTu 

„sasamarTlosadmi mimarTva ar iqneba srulyofili uflebadacviTi 

saSualeba, Tu pirs ar eqneba saTanado sakanonmdeblo garantiebi, rom 

mis sasargeblod gamotanili da kanonier ZalaSi Sesuli sasamarTlos 

gadawyvetileba droulad da jerovnad aRsruldeba.“10 „yovelgvari azri 

ekargeba uflebis, miT ufro – darRveuli uflebis nebismier doneze 

aRiarebas, Tuki ar moxdeba sasamarTlo gadawyvetilebis aRsruleba;“ 

„sasamarTlosadmi xelmisawvdomobis ufleba azrs dakargavs, Tu 

marTlmsajulebis saboloo produqti – savaldebulo Zalis mqone 

gadawyvetileba aRusrulebeli darCeba.“11 sakasacio sasamarTlom aRniSna, 

rom sasamarTlos gadawyvetilebis aRsrulebis udidesi mniSvnelobidan 

gamomdinare, igi unda Sesruldes jerovnad, srulad, sasamarTlos mier 

dafiqsirebuli miTiTebebisa da davalebebis dacviT. 

 
10 saqarTvelos sakonstitucio sasamarTlos 2005 wlis 28 ivlisis №1/14/184,228 gadawyvetileba 

saqmeze saaqcio sazogadoebebi – „saqgazi“ da „anajgufi“ (yofili „Tbilgazoaparati“) saqarTvelos 

parlamentis winaaRmdeg, II-4. 
11 saqarTvelos sakonstitucio sasamarTlos 2019 wlis 14 noembris №2/5/879 gadawyvetileba saqmeze 

zurab svaniZe saqarTvelos parlamentis winaaRmdeg, II-8. 
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palatam aseve aRniSna, rom saqarTvelos mTavrobas valdebuleba unda 

Seesrulebina Tanasworobis principis dacviT, romelic garantirebulia 

ara mxolod szak-is me-4 muxliT, aramed saqarTvelos konstituciiT 

aRiarebul ZiriTad uflebas warmoadgens. „kanonis winaSe Tanasworobis 

uzrunvelyofis xarisxi obieqturi kriteriumia qveyanaSi demokratiisa 

da adamianis uflebebis upiratesobiT SezRuduli samarTlis uzenaesobis 

xarisxis SefasebisaTvis. amdenad, es principi warmoadgens demokratiuli 

da samarTlebrivi saxelmwifos rogorc safuZvels, ise mizans.“12 aseve, 

gasaTvaliswinebelia, rom Tanasworobis principi „krZalavs kanonis 

winaSe arsebiTad TanasworTa uTanasworod (an piriqiT) gonivruli da 

obieqturi dasabuTebis gareSe mopyrobis nebismier SemTxvevas.“13 

sakasacio sasamarTlom miiCnia, rom saqarTvelos mTavrobis sadavo 

gankargulebiT ar momxdara sasamarTlos kanonier ZalaSi Sesuli 

gadawyvetilebis jerovani aRsruleba, gasaCivrebuli aqti ar iyo 

saTanadod dasabuTebuli da ver pasuxobda Tanasworobis principis 

dacvis moTxovnebs. 

4. aRsrulebis organoebi, aRmasruleblis ufleba-movaleobani 

 

aRsasrulebeli gadawyvetilebis iZulebiT aRsrulebas axorcielebs 

saqarTvelos iusticiis saministros mmarTvelobis sferoSi Semavali 

ssip aRsrulebis erovnuli biuro. aRsrulebis erovnuli biuro 

aRsrulebas uzrunvelyofs Tavisi struqturuli erTeulebisa da 

teritoriuli organoebis – saaRsrulebo biuros meSveobiT.14 kanoniT 

mkacrad aris gansazRvruli aRsrulebis erovnuli biuros funqciebi da 

moicavs sasamarTlo gadawyvetilebis kanonTan zusti SesabamisobiT 

aRsrulebas. 

 
12 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 27 dekembris №1/1/493 gadawyvetileba saqmeze 

moqalaqeTa politikuri gaerTianebebi „axali memarjveneebi“ da „saqarTvelos konservatiuli partia“ 

saqarTvelos parlamentis winaaRmdeg, II-1. 
13 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 18 martis №2/1/473 gadawyvetileba saqmeze 

saqarTvelos moqalaqe biWiko WonqaZe da sxvebi saqarTvelos energetikis ministris winaaRmdeg, II-1. 
14  saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb~, 5.1 muxli. 
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aRmasrulebeli _ aRsrulebis ZiriTadi da specialuri organoa. kanoni 

mas akisrebs sasamarTlo aqtebis da sxva organoTa aqtebis aRsrulebis 

funqciis uSualod ganxorcielebis valdebulebas. 

gadawyvetilebis aRsrulebis dawyebisas, aRmasrulebeli movales 

ugzavnis winadadebas da aZlevs vadas aRsasrulebel aqtSi asaxuli 

moTxovnebis nebayoflobiTi SesrulebisaTvis, romelic ar unda 

aRematebodes 7 dRes, saaRsrulebo warmoebis dawyebis (gadawyvetilebis 

aRsrulebis dawyebis) dRidan.15  

aRmasrulebeli valdebulia miiRos yvela kanonieri zoma 

gadawyvetilebis (igulisxmeba nebismieri saaRsrulebo dokumentis) 

swrafad (droulad) srulad, sworad da realurad aRsrulebisaTvis, 

ganumartos mxareebs maTi uflebebi da movaleobebi, aRsrulebis 

calkeuli saxeebis Sinaarsi da SesaZleblobebi, daexmaros maTi 

uflebebisa da kanonieri interesebis dacvaSi.16 aRmasrulebeli 

valdebulia misTvis miniWebuli uflebebiT isargeblos kanonis 

Sesabamisad da Tavis saqmianobaSi ar dauSvas fizikur pirTa da 

organizaciebis uflebebisa da kanonieri interesebis Selaxva. imdenad, 

ramdenadac aRmasrulebeli Tavisi funqciebis Sesrulebis dros 

xelisuflebis warmomadgenelia, misi moTxovnaTa savaldebulooba 

saqarTvelos mTel teritoriaze, ganpirobebulia aRsasrulebeli aqtebis 

savaldebulobiT da aRsrulebadobiT. sxvadasxva organoebis, 

organizaciebis da fizikuri pirebisaTvis savaldebuloa aRmasruleblis 

mxolod is moTxovnebi, romlebic dakavSirebulia sasamarTlo aqtebis 

da sxva organoTa aqtebis aRsrulebasTan. konkretuli saaRsrulebo 

moqmedebebis dawyebamde, aRmasrulebeli valdebulia Seamowmos aqvs Tu 

ara saaRsrulebo dokuments yvela aucilebeli rekviziti17 e. i. 

valdebulia Seamowmos misi namdviloba (utyuaroba) agreTve, 

aRsasruleblad misi wardgenis vadebi. Aamdenad, aRmasrulebeli 

valdebulia daiwyos aRsruleba im SemTxvevaSi, Tu saxeze iqneba Semdegi 

 
15 KsaqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb~, 25-e muxli. 
16 imave kanonis me-17.7 muxli. 
17 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 21-e muxli. 
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piroba: 1. ar aris gasuli saaRsrulebo dokumentis aRsasruleblad 

wardgenis vada; 2. saaRsrulebo dokumenti Sedgenilia kanonis yvela 

moTxovnebis dacviT; 3. gadaxdilia aRsrulebis safasuri, amasTan, 

gasaTvaliswinebelia, rom zogierTi kategoriis saqmeze safasuri ar 

gadaixdevineba.  

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 27-e muxliT 

gansazRvruli regulacia aRmasrulebels aZlevs SesaZleblobas, 

aRsasrulebeli gadawyvetilebis ganmartebisaTvis: aRsasrulebeli 

gadawyvetilebis ganmarteba xdeba saaRsrulebo warmoebis mxareTa 

gancxadebis an aRsrulebis erovnuli biuros Suamdgomlobis 

safuZvelze, saqarTvelos samoqalaqo saproceso kodeqsiT dadgenili 

wesiT im SemTxvevaSi, rodesac aRsasrulebeli gadawyvetileba Tavisi 

SinaarsiT aris bundovani da amis gamo misi aRsrulebis Sesaxeb mxareebs 

gaaCniaT araerTgvarovani Sexeduleba. 

5. saaRsrulebo biuris aRmasruleblis da kerZo aRmasruleblis 

funqciebis gamijvna 

 

kerZo aRmasrulebeli – fizikuri piria, romelic saaRsrulebo 

saqmianobas, aRsrulebis erovnuli biuros mier gacemuli licenziis 

safuZvelze axorcielebs saqarTvelos mTel teritoriaze. licenziis 

gacemiT mas mieniWeba sajaro uflebamosilebis ganxorcielebis ufleba.18 

kerZo aRmasrulebeli aRsrulebas axorcielebs mxolod im SemTxvevaSi, 

Tu aRsrulebis mxareebi arian fizikuri pirebi an/da kerZo samarTlis 

iuridiuli pirebi da Tu saaRsrulebo dokumentis mixedviT, 

warmodgenili aRsasrulebeli fuladi moTxovna ar aRemateba 500 000 

lars. aRsrulebis erovnuli biuro pasuxismgebelia mxolod auqcionis 

Catarebis dRes ganxorcielebuli, qonebis realizaciasTan dakavSirebuli 

 
18 evrokavSiris rekomendaciebis, misi finansuri da teqnikuri daxmarebis meSveobiT, kerZo 

aRmasruleblis instituti saqarTveloSi 2009 wlis 1 ivlisidan amoqmedda. kerZo aRsrulebis 

institutis Seqmna evropuli qveynebis gamocdilebis da maTi kargi praqtikis gaTvaliswinebiT moxda. 
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proceduris am kanonTan SesabamisobisTvis. yvela sxva mosamzadebel Tu 

auqcionis Semdgom moqmedebas axorcielebs kerZo aRmasrulebeli 

sakuTari pasuxismgeblobiT. `saaRsrulebo warmoebaTa Sesaxeb~  

saqarTvelos kanonis 147 muxliT ganisazRvreba kerZo aRmasruleblis 

kompetencia,19 xolo aRmasruleblis ufleba-movaleobebs adgens amave 

kanonis me-17 muxli.20  

aRsasrulebeli gadawyvetilebebis iZulebiT aRsrulebas kanoniT 

gansazRvrul SemTxvevebSi axorcielebs kerZo aRmasrulebeli, romelic 

pasuxismgebelia wardgenili saauqciono dokumentaciis faqtobrivi 

monacemebis sisworeze da saaRsrulebo warmoebis mxareebis winaSe mis 

mier miyenebuli zianisaTvis,21 maSin rodesac aRsrulebis erovnuli 

biuro pasuxismgebelia mxolod auqcionis Catarebis dRes 

ganxorcielebuli, qonebis realizaciasTan dakavSirebuli proceduris am 

kanonTan SesabamisobisTvis. yvela sxva mosamzadebel Tu auqcionis 

Semdgom moqmedebas axorcielebs kerZo aRmasrulebeli sakuTari 

pasuxismgeblobiT.22 kerZo aRmasrulebeli valdebulia, maqsimalurad 

uzrunvelyos mxareTa maT Soris, movalis uflebebis dacva, im mxriv, 

rom mas droulad da amomwuravi saxiT miewodos informacia 

gansaxorcielebeli saaRsrulebo procedurebis da saaRsrulebo 

moqmedebebiT mosalodneli Sedegis Sesaxeb, gadaamowmos aRsrulebis 

samarTlebrivi safuZveli da a.S. iZulebiTi aRsrulebis 

ganxorcielebisas, mniSvnelovania is samarTlebrivi Rirebuleba, rac 

 
19 kerZo aRmasrulebeli aRsrulebas axorcielebs mxolod im SemTxvevaSi, Tu aRsrulebis mxareebi 

arian fizikuri pirebi an/da kerZo samarTlis iuridiuli pirebi da Tu saaRsrulebo dokumentis 

mixedviT warmodgenili aRsasrulebeli fuladi moTxovna ar aRemateba 500 000 lars. 
20 yvela administraciuli organo, sabanko dawesebuleba, movalesTan saxelSekrulebo urTierTobaSi 

myofi fizikuri da iuridiuli piri valdebulia aRsrulebis erovnuli biuros moTxovnis SemTxvevaSi 

miawodos mas informacia movalis qonebrivi mdgomareobis, Semosavlebis, sabanko angariSebis, 

angariSebze arsebuli naSTebisa da Tanxis brunvis Sesaxeb; aRmasrulebeli valdebulia miiRos yvela 

kanonieri zoma gadawyvetilebis swrafad da realurad aRsrulebisaTvis, ganumartos mxareebs maTi 

uflebebi da movaleobebi, aRsrulebis calkeuli saxeebis Sinaarsi da SesaZleblobebi, daexmaros maTi 

uflebebisa da kanonieri interesebis dacvaSi; aRsrulebis msvlelobisas aRmasrulebeli 

uflebamosilia gamoiZaxos saaRsrulebo warmoebis mxareebi saaRsrulebo dokumentebis gasacnobad, 

saaRsrulebo moqmedebebSi monawileobis misaRebad, miiRos zepiri da werilobiTi informacia, Tu es 

aucilebelia aRsrulebis miznebisaTvis. 
21 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 3.3 da 1416.1 muxli. 
22 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 147.6,  147.12 muxlebi. 
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ukavSirdeba piris sakuTrebis uflebis daculobas, aseve mniSvnelovania 

am proceduris Sinaarsobrivi mxarec, rom iZulebiTi aRsrulebis 

Sedegad, seriozuli safrTxis qveS ar dadges movalis qonebrivi 

uflebebi. 

saaRsrulebo kanonmdeblobiT auqcionis Catarebis ufleba aqvs mxolod 

aRsrulebis erovnul biuros, Sesabamisad, kerZo aRmasrulebelma 

saauqciono momsaxurebis gasawevad unda mimarTos aRsrulebis erovnul 

biuros saauqciono momsaxurebis gawevis Sesaxeb ganacxadiT, waradginos 

saauqciono dokumentaciis (saaRsrulebo warmoebis Sesabamisi masalebis) 

mis mier damowmebuli aslebi da aRsrulebis erovnuli biuros 

angariSze Seitanos saauqciono momsaxurebis dadgenili safasuri, 

romlis odenobac ganisazRvreba saqarTvelos iusticiis ministris 

brZanebiT.23 

6. saaRsrulebo saqmianobis licenziis gauqmebis safuZveli 

 

„saaRsrulebo warmoebaTa Sesaxeb“ kanonis 1414 muxlis ,,z“ qvepunqtis  

Tanaxmad, saaRsrulebo saqmianobis licenziis gauqmebis safuZvlebi, 

garda „licenziebisa da nebarTvebis Sesaxeb“ saqarTvelos kanoniT 

dadgenili safuZvlebisa, aris am kanoniT da mis safuZvelze gamocemuli 

normatiuli aqtiT dadgenili moTxovnebis mniSvnelovnad an 

sistematurad darRveva, rac arsebiT zians ayenebs kerZo an sajaro 

interesebs. saqarTvelos iusticiis ministris 2009 wlis 21 ivlisis 

#140 brZanebiT damtkicebul „kerZo aRmasruleblis saqmianobis 

monitoringisa da kerZo aRmasruleblisaTvis pasuxismgeblobis 

dakisrebis wesiT“ gansazRvrulia kerZo aRmasrulebelTa 

pasuxismgeblobis safuZvlebi da zomebi, kerZo aRmasruleblis 

saqmianobis monitoringisa da kerZo aRmasruleblisaTvis 

pasuxismgeblobis dakisrebis ZiriTadi principebi. aRniSnuli wesis me-3 

muxlis Tanaxmad, kerZo aRmasruleblis mimarT pasuxismgeblobis zomis 

 
23 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 147.5 muxlis `b~ qvepunqti. 
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saxiT SeiZleba gamoyenebuli iyos gafrTxileba an saaRsrulebo 

warmoebis licenziis gauqmeba. amave wesis 4.1. muxlis Tanaxmad, kerZo 

aRmasruleblis saqmianobis monitorings pirTa gancxadebebis, saCivrebisa 

da Setyobinebebis agreTve, sxva nebismieri gziT miRebuli informaciis 

safuZvelze axorcielebs saqarTvelos iusticiis saministros 

generaluri inspeqcia, xolo 5.1. muxlis Tanaxmad, generaluri inspeqcia 

warmodgenili masalebis Seswavlis Sedegad gancxadebis, saCivris, 

Setyobinebis agreTve, sxva nebismieri gziT informaciis miRebidan erTi 

Tvis vadaSi, ssip aRsrulebis erovnuli biuros Sesabamis samsaxurs 

warudgens dasabuTebul daskvnas kerZo aRmasruleblisaTvis 

pasuxismgeblobis dakisrebis mizanSewonilobis Taobaze. amave wesis me-6 

muxlis Tanaxmad, aRsrulebis erovnuli biuro kerZo 

aRmasruleblisaTvis pasuxismgeblobis zomis SerCevisas iTvaliswinebs 

darRvevis Sinaarssa da simZimes, im Sedegebs, romlebic mohyva an 

SeiZleboda mohyoloda aseT darRvevas, kerZo aRmasruleblis saqmian da 

moralur reputacias. 

6.1. dakisrebuli movaleobebis araerTgzis  darRvevis gamo, 

saaRsrulebo saqmianobis licenziis gauqmeba  

 

licenziis gacemis, mis gacemaze uaris Tqmis an misi gauqmebis Sesaxeb 

gadawyvetileba administraciuli aqtia da unda Seesabamebodes 

saqarTvelos zogadi administraciuli kodeqsiT 

administraciulisamarTlebrivi aqtisaTvis dadgenil moTxovnebs. 

saqme #bs-954(2k-18) 23.04.2019. 

– „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 1414 

muxlis ,,z“ qvepunqti; 

 – „licenziebis da nebarTvebis Sesaxeb“ saqarTvelos kanonis me-10  

muxlis me-4 punqti. 

kerZo aRmasruleblis licenziis gauqmebasTan dakavSirebul davaze, 

sakasacio palatam aRniSna, rom licenziis gacemis, mis gacemaze uaris 
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Tqmis an misi gauqmebis Sesaxeb gadawyvetileba administraciuli aqtia 

da unda Seesabamebodes saqarTvelos zogadi administraciuli kodeqsis 

IV TaviT administraciulsamarTlebrivi aqtisaTvis dadgenil 

moTxovnebs.24 gansaxilvel SemTxvevaSi, sadavoa swored saaRsrulebo 

saqmianobis licenziis gauqmebis Sesaxeb aRsrulebis erovnuli biuros 

brZanebis kanoniereba, xolo davis sworad gadawyvetisaTvis unda 

garkveuliyo, adgili hqonda Tu ara kerZo aRmasruleblis mxridan iseTi  

darRvevis arsebobas, rac sakmarisi iyo saaRsrulebo saqmianobis 

licenziis gasauqmeblad. kerZo aRmasrulebeli warmoadgens sajaro 

uflebamosilebis ganmaxorcielebel pirs, sajaro mosamsaxures, romelic  

warmoadgens sajaro valdebulebebiT da  uflebamosilebebiT aRWurvil 

administraciulsamarTlebrivi urTierTobis subieqts. palatam miiCnia, 

rom kerZo aRmasruleblis mier masze dakisrebuli sajarosamarTlebrivi 

uflebamosilebis Seusruleblobam da arajerovanma Sesrulebam gamoiwvia 

kerZo aRmasruleblis institutis ZiriTadi miznis _ „saaRsrulebo 

warmoebaTa Sesaxeb“ saqarTvelos kanonis me-2 muxliT gaTvaliswinebuli 

aRsasrulebeli gadawyvetilebebis iZulebiT aRsrulebis araerTgzis 

Seferxeba, rac warmoadgenda saxelmwifos interesebTan Seusabamo 

qmedebas. sakasacio palatam aRniSna, rom administraciuli organos mier 

gamoyenebuli disciplinaruli saxdeli – saaRsrulebo saqmianobis 

licenziis gauqmeba SesabamisobaSia „kerZo aRmasruleblis saqmianobis 

monitoringisa da kerZo aRmasruleblisaTvis pasuxismgeblobis 

dakisrebis wesis“ gaTvaliswinebul moTxovnebTan. palatam miiCnia, rom 

mosarCelis mier saxeze iyo „saaRsrulebo warmoebaTa Sesaxeb“ 

saqarTvelos kanonis moTxovnebis arsebiTi darRveva, romlebic atarebda 

araerTjerad, sistematur xasiaTs da saqmianobis Sesrulebis dros 

qmnida mniSvnelovan riskebs, ris safuZvelzec gaauqma qvemdgomi 

instanciis sasamarTlos gadawyvetileba da uari eTqva mosarCeles 

moTxovnis dakmayofilebze. 

 
24 saqarTvelos kanoni „licenziebis da nebarTvebis Sesaxeb,“  me-10 muxlis me-4 punqti. 
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7. aRmasruleblis qmedebis gasaCivrebis wesi 

 

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis me-18 muxlis 

pirveli punqtis „e“ qvepunqtis Tanaxmad, kreditorsa da movales 

ufleba aqvT gaasaCivron aRmasruleblis qmedeba aRsrulebis erovnuli 

biuros TavmjdomaresTan – aseTi qmedebis ganxorcielebidan 15 

kalendaruli dRis vadaSi an administraciuli sarCelis Setanis gziT, 

pirdapir sasamarTloSi – aseTi qmedebis ganxorcielebidan 1 Tvis 

vadaSi. 

sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebasTan 

dakavSirebiT warmoSobil sajarosamarTlebrivi xasiaTis davebs 

magistrati mosamarTle ganixilavs administraciuli samarTalwarmoebis 

wesiT. aseTia magaliTad, sarCeli aRmasruleblis qmedebasTan 

(moqmedebasa Tu umoqmedobasTan) dakavSirebiT, iZulebiTi auqcionis 

Sedegebis baTilad cnobis Sesaxeb da a.S.  

7.1. aRmasruleblis moqmedebis gasaCivrebasTan dakavSirebiT sasamarTlo 

praqtika 

 

 

sarCelis sasamarTloSi warmoebis miRebis Semdeg, mxareTa Soris 

wamoWrili dava ar SeiZleba romelime sxva organom ganixilos. kerZod, 
aRsrulebis erovnuli biuros Tavmjdomare ar ganixilavs saCivars, Tu 

sasamarTlo warmoebaSia saqme davaze imave mxareebs Soris, imave saganze 

da imave safuZvliT. dauSvebelia kanonier ZalaSi myofi sasamarTlo 

gadawyvetilebis danawesis daZleva aRsrulebis procedurebiT.    

 

saqme #bs-523-523(2k-18)24.12.2020. 

 

– `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 183 

muxlis me-5 punqtis `g~ qvepunqti; 

– sssk-is me-11 muxlis me-5 nawili; 

– szak-is 182-e muxlis 1-li nawilis `b~ qvepunqti. 
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gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg, mxareebs agreTve, maT 

uflebamonacvleebs ar SeuZliaT xelaxla ganacxadon sasamarTloSi 

igive sasarCelo moTxovnebi imave safuZvelze, agreTve sadavod gaxadon 

sxva procesSi gadawyvetilebiT dadgenili faqtebi da samarTlebrivi 

urTierTobani.25  

sakasacio palatis ganmartebiT, davis gadawyveta saWiroebda sadavo 

samarTalurTierTobis ganviTarebis, mocemul davasTan kavSirSi myofi 

aqtebisa da sasamarTlo gadawyvetilebis analizs. 

 

sadavo brZanebis kanonierebis dadgena saWiroebda mosarCelis mier 

aRZruli sarCelis da misi administraciuli saCivris moTxovnebis 

identurobis dadgenas, ris gamoc sakasacio palatam miiCnia, rom 

saapelacio sasamarTlos gaaCnda procesualuri SesaZlebloba 

Seemowmebina mosarCelis moTxovnisa da mis mier sasamarTloSi aRZruli 

davis identuroba, miT ufro, rom saapelacio saCivarSi ssip aRsrulebis 

erovnuli biuro uTiTebda sasamarTlos warmoebaSi arsebul konkretul 

davasa da  rekvizitebs. dauSvebelia kanonier ZalaSi myofi sasamarTlo 

gadawyvetilebis danawesis daZleva aRsrulebis procedurebiT.  
sakasacio palatis ganmartebiT, axali administraciuli warmoebis 

kanonierebis, administraciuli warmoebis Sedegad miRebuli 

individualuri administraciulsamarTlebrivi aqtis kanonmdeblobasTan 

Sesabamisobis dadgenis sakiTxi ara saaRsrulebo biuros, aramed 

sasamarTlos uflebamosilebaTa rigs ganekuTvneba. 

 

7.2. aRsrulebis erovnuli biuros mxridan movalisgan amoRebuli Tanxis 

ganawilebis kanoniereba 

  

iZulebiTi aRsrulebis pirobebSi, aRmasrulebeli uflebamosilia 

ganaxorcielos gadaxdevineba sainkaso davalebebis safuZvelze, movalis 

sabanko angariSebidan. 

 

saqme #bs-1012(k-19) 05.03.2020. 

 

 
25 ssk-is 266-e muxli. 
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_ „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis me-18.1 

muxlis „e“ qvepunqti, me-17.5 muxlis `a~ punqtis `a.b.~ qvepunqti, 

38-e muxli. 

kreditorsa da movales ufleba aqvT gaasaCivron aRmasruleblis qmedeba 

aRsrulebis erovnuli biuros TavmjdomaresTan _ aseTi qmedebis 

ganxorcielebidan 15 kalendaruli dRis vadaSi an pirdapir 

sasamarTloSi – aseTi qmedebis ganxorcielebidan 1 Tvis vadaSi. ssip 

aRsrulebis erovnuli biuros mxridan movalisgan amoRebuli Tanxis 

ganawilebasTan dakavSirebiT davaze, sadavo iyo valdebulebis 

nebayoflobiT Sesrulebis vadaSi movalis mier nebis gamoxatvis Sedegad, 

sainkaso davalebis safuZvelze, ori Tvis gasvlis Semdeg valdebulebis 

Sesruleba, ramdenad warmoadgenda valdebulebis nebayoflobiT 

Sesrulebas da unda ganxorcieldes Tu ara Sesrulebuli 

valdebulebidan aRsrulebis safasuris sruli odenobiT dafarva. 

sakasacio palatam aRniSna, rom aRsrulebis safasuris gadaxda ekisreba 

movales. Tanxis gadaxdevinebasTan dakavSirebul saqmeebze aRsrulebis 

safasuri amoiReba aRsasrulebel moTxovnasTan erTad.26 Tanxis 

gadaxdevinebasTan dakavSirebul saqmeebze safasuris saxiT gadaxdili 

Tanxa kreditors ubrundeba, amoRebuli moTxovnis proporciulad.27 

sakasacio Ppalatam ganmarta, rom mxolod movalis mier gamoxatuli 

neba yvela SemTxvevaSi, ver CaiTvleba aRsasrulebeli moTxovnis kanoniT 

dadgenil vadaSi nebayoflobiT Sesrulebad da saaRsrulebo warmoeba 

dasrulebulad, Tumca movalisaTvis nebayoflobiTi aRsrulebisaTvis 

micemuli vadis arsi mdgomareobs mxareebisaTvis iZulebis RonisZiebebiT 

gamowveuli siZneleebis acilebaSi, administraciuli da sxva resursebis 

dazogvaSi. iZulebiTi aRsrulebis pirobebSi ki, aRmasrulebeli 

uflebamosilia ganaxorcielos gadaxdevineba sainkaso davalebebis 

 
26 `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 38-e muxlis me-5 punqti, saqarTvelos 

iusticiis ministris brZanebiT. saqarTvelos iusticiis ministris 2010 wlis 30 ivlisis #144 

brZanebiT damtkicebuli `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli 

safasurebis odenobisa da gadaxdis, agreTve mmarTvelis da zedamxedvelis funqciebis 

SesrulebisaTvis sazRauris gansazRvris wesi,~ me-2.1 muxli. 
27 aRniSnuli wesis me-3.1 muxli. 
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safuZvelze movalis sabanko angariSebidan.28 aRmasrulebeli valdebulia 

miiRos yvela kanonieri zoma gadawyvetilebis swrafad da realurad 

aRsrulebisaTvis, ganumartos mxareebs maTi uflebebi da movaleobebi, 

aRsrulebis calkeuli saxeebis Sinaarsi da SesaZleblobebi, daexmaros 

maTi uflebebisa da kanonieri interesebis dacvaSi.29 gansaxilvel 

SemTxvevaSi wardgenili sainkaso davaleba ar warmoadgenda iZulebiTi 

aRsrulebis RonisZiebas da igi gaica movalis mier gamoxatuli nebis _ 

moTxovnis nebayoflobiT aRsrulebis uzrunvelsayofad. sakasacio 

palatam miiCnia, rom administraciuli organos mier uflebamosilebis 

saTanadod ganuxorcieleblobam _ pozitiuri valdebulebis 

Seusruleblobam gamoiwvia mosarCelis sakuTrebis uflebis darRveva, 

rac gamoixata aRsrulebadi valis SemcirebaSi, ris gamoc mosarCelis 

moTxovna safuZvlianad miiCnia. 

7.3. Tanxis gadaxdevinebasTan dakavSirebiT sasamarTlos gadawyvetilebis 

aRsrulebulad miCneva da moTxovnaTa urTierTgaqviTvis safuZveli  

 

urTierTmoTxovnaTa gaqviTva warmoadgens calmxriv garigebas, ra 

drosac, samarTlebrivi Sedegis dadgomisaTvis savaldebuloa erTi piris 

mier nebis gamovlena, xolo meore piris mier misi miReba. garigebis 

dadeba SesaZlebelia maSin, rodesac mxareebis mier aRiarebulia da 

sadavod ar aris gamxdari valdebuleba da misi moculoba 

saqme #bs-221(k-20) 22.04.2021 

_ „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis me-3.1 muxli; 

_ saqarTvelos samoqalaqo kodeqsis 442-e muxli 

mocemul saqmeze  mTavar sadavo sakiTxs warmoadgenda sasamarTlos 

gadawyvetilebis aRsrulebulad miCneva, kerZod, ramdenad hqonda 

movales - Tbilisis municipalitetis merias kreditoris mimarT 

 
28 `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-5 punqtis `a~ qvepunqtis  

`a.b~ qvepunqti. 
29 `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-7 punqti. 
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moTxovnaTa urTierTgaqviTvis SesaZlebloba. sakasacio palatam aRniSna, 

rom „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonidan 

gamomdinare, gadawyvetilebis iZulebiT aRsrulebaze pasuxismgebel 

organos warmoadgens ssip aRsrulebis erovnuli biuro, romelmac 

kanoniT miniWebuli uflebamosilebis farglebSi, normatiulad gawerili 

proceduris zedmiwevniT dacviT, droulad da jerovnad unda 

aRasrulos sasamarTlos gadawyvetileba, Tuki movale dakisrebul 

valdebulebas nebayoflobiT ar Seasrulebs. amasTan, Tanxis 

gadaxdevinebis saqmeebze aRsruleba unda ganxorcieldes movalis 

qonebaze an am qonebis xarjze da kreditors unda gadaeces 

gadawyvetilebis sarezolucio nawiliT gaTvaliswinebuli Tanxa.  

palatis ganmartebiT,P urTierTmoTxovnaTa gaqviTvis 

ganxorcielebisaTvis urTierTobis orive mxares unda hqondes erTmaneTis 

mimarT Seusrulebeli valdebuleba, amdenad saxeze unda iyos 

urTierTmoTxovnebi sapasuxo Sesrulebaze, ris gamoc  orive erTmaneTis 

mimarT erTdroulad unda iyvnen rogor movaleebi, aseve kreditorebi. 

palatam miiCnia, rom mocemul davaze erTdroulad erTmaneTis mimarT 

Seusrulebeli moTxovnebi ar arsebobs, vinaidan TiToeulis moTxovnis 

nawilSi sxvadasxva piria movale. 

garda amisa,  kompania-movale gamocxadebuli iqna gakotrebulad, ris 

gamoc gauqmda misi samewarmeo reestrSi registracia, samoqalaqo 

kodeqsis 454-e muxlis Sesabamisad ki, iuridiuli piris valdebuleba 

wydeba misi likvidaciis damTavrebis registraciis momentidan. 

aRniSnulis gaTvaliswinebiT, sakasacio sasamarTlom miiCnia, rom ar 

arsebobs moTxovnaTa urTierTgaqviTvis safuZvlebi da sasamarTlos 

gadawyvetileba aRsrulebulad ver CaiTvleba. 
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8. saaRsrulebo warmoebis etapebi 

  

sasamarTlo aqtebisa da sxva organoTa aqtebis nebismieri saaRsrulebo 

warmoeba mimdinareobs etapobrivad (stadiebis gavliT). saaRsrulebo 

warmoebis yvela etapi (stadia) erTmaneTTan mWidrod aris 

dakavSirebuli da erT mTlianobas qmnis.  

kreditori aRsrulebis erovnul biuroSi iZulebiTi aRsrulebis 

dawyebis Taobaze gancxadebis wardgenisas gansazRvravs aRsrulebis 

saxes. mas ar SeuZlia moiTxovos, rom erTdroulad ganxorcieldes 

aRsrulebis ramdenime saxe.  

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 251 muxlis 

Sesabamisad, Tanxis gadaxdevinebis saqmeebze saaRsrulebo warmoebis 

etapebia: a) aRsrulebis dawyeba; b) qonebaze yadaRis dadeba; g) 

auqcionis Catareba; d) kreditorisaTvis Tanxis gadacema.  

 

9. uZrav qonebaze aRsrulebis procesi 

 

uZrav qonebaze aRsruleba xdeba iZulebiTi ipoTekis registraciiT, 

iZulebiTi auqcioniT an sekvestriT (qonebis iZulebiTi marTva).  

iZulebiTi ipoTekis Setana reestrSi xdeba kreditoris gancxadebis 

safuZvelze. 

uZrav qonebaze aRsrulebas eqvemdebareba miwis nakveTebi, 

Senoba-nagebobebi da sajaro reestrSi Setanil uZrav qonebaze saerTo 

sakuTrebis wili.30 kreditori aRsrulebis erovnul biuroSi iZulebiTi 

aRsrulebis dawyebis Taobaze gancxadebis wardgenisas gansazRvravs 

aRsrulebis saxes. mas ar SeuZlia moiTxovos, rom erTdroulad 

ganxorcieldes aRsrulebis ramdenime saxe. 

10. yadaRa, rogorc moTxovnis uzrunvelyofis saSualeba 

 

yadaRa warmoadgens aRsrulebis uzrunvelyofis RonisZiebis erT-erT 

saxes, romelic gamoiyeneba aRsrulebis uzrunvelyofis mizniT da 

emsaxureba kreditoris moTxovnis dakmayofilebas. dayadaRebuli qonebis 

 
30 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 61-e muxli. 
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iZulebiT auqcionze realizacia ki, xSir SemTxvevaSi, axdens sasamarTlo 

gadawyvetilebis aRsrulebas, rac sabolood, saxelmwifo xelisuflebis 

gansakuTrebul funqciaze – marTlmsajulebis ganxorcielebaze aisaxeba. 

moZrav qonebaze yadaRis dadeba, rogorc aRsrulebis uzrunvelyofis 

erT-erTi saxe, saaRsrulebo warmoebaSi yvelaze xSirad gamoyenebadi 

saSualebaa. uZrav qonebaze uZravi nivTi SeiZleba gamoyenebuli iyos 

moTxovnis uzrunvelyofis saSualebad ise, rom uzrunvelyofil 

kreditors mieces ufleba, valdebulebis Seusruleblobis an 

arajerovani Sesrulebisas, Tavisi moTxovna daikmayofilos upiratesad 

yvela sxva kreditorTTan SedarebiT, ipoTekis sagnis realizaciiT an 

sakuTrebaSi gadacemiT. 

uZrav qonebaze yadaRis dadeba niSnavs qonebis aRweras da 

mesakuTrisaTvis misi gankargvis nebismieri formiT – gasxvisebis, 

ipoTekiT, uzufruqtiT, servitutiT an aRnagobiT datvirTvis, masze 

Txovebis, qiravnobis an/da ijaris xelSekrulebis dadebis akrZalvas. 

registracias daqvemdebarebul qonebaze yadaRis dadeba xdeba aRsrulebis 

erovnuli biuros mimarTvis, xolo uZrav qonebaSi ganTavsebul moZrav 

nivTebze yadaRis dadeba – qonebis aRwerisa da dayadaRebis aqtis 

safuZvelze. uZrav qonebaze yadaRis dadeba xdeba moZrav qonebaze yadaRis 

dadebisaTvis dadgenili wesiT. yadaRis dadebis an gauqmebis 

aqti/mimarTva dauyovnebliv egzavneba Sesabamis maregistrirebel 

organos.31 

 

11. yadaRa, rogorc sagadasaxado davalianebis uzrunvelyofis RonisZieba 

 

sagadasaxado organos ufleba aqvs sasamarTlo gadawyvetilebis gareSe, 

yadaRa daados piris sakuTrebaSi arsebul an/da mis balansze ricxul 

(garda, lizingiT miRebuli qonebisa) nebismier qonebas, aRiarebuli 

sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis moculobis 

farglebSi. 

 

sagadasaxado davalianebis uzrunvelyofis RonisZieba – yadaRa 

Semoifargleba aRiarebuli sagadasaxado valdebulebis moculobiT, rac 

Tavis mxriv, uzrunvelyofs im odenobis da moculobis gadasaxadis 

 
31 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 631.1 muxli. 
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amoRebas, romlis arseboba dadasturebuli da aRiarebulia,32 ris gamoc 

davalianebis da qonebis sabazro Rirebulebis Seusabamobis SemTxvevaSi, 

qonebis naturiT gadacema xdeba Tu davalianeba aRemateba qonebis 

sabazro Rirebulebas aseve, rodesac  yadaRadadebuli qonebis Rirebuleba 

davalianebis tolia an mniSvnelovnad ar aRemateba davalianebis 

moculobas, raTa ar moxdes movalis realurad arsebulze meti 

odenobiT aragonivruli gadaxdevineba. Ppalatis ganmartebiT, im 

SemTxvevaSi, Tu aRsasrulebel gadawyvetilebaSi konkretulad ar aris 

gansazRvruli aRsasrulebeli Tanxa da mxolod zogadad aris 

miTiTebuli aRsrulebis farglebi, dadgenas saWiroebs davalianebis 

odenoba. 

11.1 aRiarebuli sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis 

dros yadaRadadebuli qonebis realizaciisa da pirdapir saxelmwifo 

sakuTrebaSi gadacema, erTmaneTisgan gamijvna 

 

iZulebiT aRsrulebis procesSi dasaSvebia ara mxolod mTliani qonebis,  

aseve, misi nawilis gadacema, adekvaturi proporciiT. 
sajaro da kerZo interesebis proporciulobisa, aseve aRsrulebis 

Tanazomierebis principis daucveloba qmnis aRmasruleblis 

gankargulebis baTilad cnobis safuZvels.  

  

saqme №bs-881(k-19)25.02.2021.   
 

_ „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 183 muxlis 

me-10 punqti; 

_ saqarTvelos sagadasaxado kodeqsis 242-e muxli. 

 

 

saaRsrulebo warmoebisas, qonebis SemZenisaTvis sakuTrebis uflebis 

miniWebis Sesaxeb gankarguleba aris individualuri 

administraciulsamarTlebrivi aqti da saCivrdeba sasamarTloSi. 

sakasacio palatis ganmartebiT, aRsrulebas eqvemdebareba sasamarTlos 

gadawyvetileba movalis (gadasaxadis gadamxdelis) sagadasaxado 

giravnobiT/ipoTekiT datvirTuli, yadaRadadebuli qonebis realizaciis 

Sesaxeb. amasTan, sagadasaxado kodeqsis 242-e muxli gansazRvravs 
 

32 saqarTvelos sagadasaxado kodeqsis 241.1 muxli. 
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sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis or sxvadasxva 

saSualebas – yadaRadadebuli qonebis auqcionis wesiT realizacias da 

pirdapir saxelmwifos sakuTrebaSi gadacemas. sagadasaxado davalianebis 

gadaxdevinebis uzrunvelsayofad, sagadasaxado kodeqsis 242-e muxlis 

1-li nawilis Tanaxmad, Suamdgomlobas piris yadaRadadebuli qonebis 

realizaciis an pirdapir saxelmwifo sakuTrebaSi gadacemis Sesaxeb 

sasamarTlo ganixilavs saqarTvelos administraciuli saproceso 

kodeqsis dadgenili wesiT. `saaRsrulebo warmoebaTa Sesaxeb~ 

saqarTvelos kanonis me-3 muxlis 11 punqtis Tanaxmad, aRsrulebis 

erovnul biurosa da sagadasaxado organos Soris xelSekrulebis 

arsebobis SemTxvevaSi, amave xelSekrulebis safuZvelze sagadasaxado 

kanonmdeblobiT, sagadasaxado organos kompetenciisaTvis mikuTvnebuli 

sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis mizniT, 

dayadaRebuli qonebis realizaciis da sxva aucilebel moqmedebebs 

axorcielebs aRsrulebis erovnuli biuro.  

sakasacio palatis ganmartebiT, sadavo aqtis baTilad cnoba iwvevs 

qonebis naturiT gadacemis Sedegad dafaruli sagadasaxado davalianebis 

aRdgenas, romlis iZulebiTi gadaxdevineba SesaZlebelia sagadasaxado 

kodeqsiT gaTvaliswinebuli davalianebis gadaxdevinebis uzrunvelyofis 

RonisZiebebis an „saaRsrulebo warmoebaTa Sesaxeb“ kanoniT 

gaTvaliswinebuli aRsrulebis saxeebis gamoyenebis agreTve, sagadasaxado 

organos mier gakotrebis proceduris dawyebis meSveobiT. 

konkretul davaze, auqcionis meSveobiT dafarul iqna ara mxolod 

aRiarebuli davalianeba da sauravebi, aramed sasamarTlos brZanebis 

Semdeg warmoSobili axali davalianeba da sauravebi, romlis 

dasafaravad qonebis auqcionze gatana saWiroebda sasamarTlos axali 

brZanebis gacemas, rasac adgili ar hqonia. sakasacio palatis 

ganmartebiT, iZulebiTi auqcioni unda Catarebuliyo aRiarebuli 

sagadasaxado davalianebisa da masze daricxuli sanqciebis iZulebiTi 

gadaxdevinebis mizniT da ara sasamarTlo brZanebis gamotanis Semdeg 

daricxul sagadasaxado davalianebasTan da sanqciebTan dakavSirebiT. 

Sesabamisad, dadgenas saWiroebda ara auqcionis Catarebis momentisaTvis 

arsebuli davalianeba, aramed auqcionis Catarebis momentisaTvis 

sasamarTlo brZanebis gamocemis momentSi aRiarebul sagadasaxado 

davalianebaze daricxuli sanqciebis gaTvaliswinebiT, arsebuli 

sagadasaxado davalianebis odenoba. 
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11.2. sarealizacio yadaRadadebul qonebaze sagadasaxado giravnobis 

arsebobis SemTxvevaSi, sxva moTxovnebTan mimarTebiT uzrunvelyofili 

sagadasaxado moTxovnis upiratesoba 

  

sarealizacio yadaRadadebul qonebaze sagadasaxado giravnobis arsebobis 

SemTxvevaSi, sxva moTxovnebTan mimarTebiT upiratesoba uzrunvelyofil 

sagadasaxado moTxovnas eniWeba. amasTanave, sagadasaxado organosaTvis 

upiratesi kreditoris statusis miniWeba ar gulisxmobs sxva 

kreditorTa uflebebisa da interesebis srul ugulebelyofas, 

sagadasaxado davalianebis amoRebisas administraciuli organoebis 

TviTnebobis daSvebas. 

 

saqme #bs-890-886(k-17)12.07.2021.                                                                                          

 

_ „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 50.4 da 50.7 

da 823.1  muxlebi; 

_ saqarTvelos sagadasaxado kodeqsis 241-e, 242-e muxlebi 

  

ssip aRsrulebis erovnuli biuros Tavmjdomaris sadavo brZanebisa da 

amoRebuli Tanxis ganawilebis dayovnebis kanonierebis SefasebasTan 

dakavSirebul davaze, sakasacio palatam aRniSna, rom saaRsrulebo 

warmoebis dawyebis Semdeg,  movalis qonebas edeba yadaRa, tardeba 

auqcioni da amoRebuli Tanxa gadaecema kreditors33, ris Semdeg 

sruldeba aRsrulebis procesi.  im SemTxvevaSi, rodesac movales hyavs 

ramdenime kreditori, xolo yadaRadadebuli qoneba gamoyenebulia 

moTxovnis uzrunvelyofis saSualebad, aucilebelia kreditorTa 

rigiTobis dadgena upiratesi kreditoris gansazRvris da amoRebuli 

Tanxis kreditorTa Soris ganawilebis mizniT. giravnobis saganze 

kreditorTa moTxovnis simravle ukavSirdeba moZravi qonebis 

realizaciidan miRebuli Semosavlis samarTlianad ganawilebis 

problemas. Tu sarealizacio yadaRadadebul moZrav qonebaze 

registrirebulia sagadasaxado giravnobis ufleba, giravnobis sagnis 

realizaciis Sedegad amonagebi Tanxidan, safasurisa da aRsrulebis 

 
33 „saaRsrulebo warmoebaTa Sesaxeb“ kanonis 251 muxli. 
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xarjis dafarvis Semdeg, pirvel rigSi dakmayofildeba sagadasaxado 

organos sagadasaxado giravnobiT uzrunvelyofili, aRsasruleblad 

wardgenili moTxovnebi, ris gamoc aucilebelia sagadasaxado giravnobiT 

uzrunvelyofili sagadasaxado moTxovnis gavrcelebis farglebis 

dadgena iZulebiTi auqcionis dasrulebis dRisTvis arsebuli monacemebis 

mixedviT. nivTis realizaciis Sedegad amoRebuli Tanxis 

ganawilebisaTvis gadamwyvetia sagadasaxado giravnobiT uzrunvelyofili 

moTxovnis arseboba, Tumca normatiulad ar aris gamoricxuli Tanxis 

ganawilebis procesSi ramdenime, maT Soris, saaRsrulebo warmoebis 

dawyebis Semdgom warmoSobili sagadasaxado giravnobis arsebobis 

gaTvaliswineba. 

sakasacio palatam aseve aRniSna, rom safuZvels moklebulia mosazreba, 

rom erTxel warmoSobili sagadasaxado giravnoba upirobod vrceldeba 

SemdgomSi nebismieri safuZvliT warmoSobil sagadasaxado davalianebaze 

da arsebobs sagadasaxado davalianebis srul gauqmebamde. palatam 

ganmarta, rom yoveli konkretuli davalianebis warmoSoba qmnis 

calkeuli uzrunvelyofis RonisZiebis gamoyenebis da axali 

individualuri administraciul-samarTlebrivi aqtis gamocemis, 

sagadasaxado giravnobis registraciis moTxovniT maregistrirebeli 

organosTvis axali Setyobinebis gagzavnis saWiroebas. palatis 

ganmartebiT, sagadasaxado giravnobis uflebis gamoyeneba SesaZlebelia 

imis miuxedavad, aRiarebulia Tu ara sagadasaxado davalianeba, Tumca 

aRniSnuli ar niSnavs imas, rom araRiarebuli sagadasaxado davalianebis 

gadaxdevinebis mizniT SesaZlebelia sagadasaxado giravnobiT 

datvirTuli qonebis realizacia. giravnobiT uzrunvelyofili 

sagadasaxado davalianebis aRiarebis sakiTxi mniSvnelovania aRsrulebis 

Sedegad amoRebuli Tanxis ganawilebis da arsebuli sagadasaxado 

giravnobis uflebis realizaciis SemTxvevaSi, vinaidan sagadasaxado 

giravnobiT datvirTuli qonebis realizacia  SesaZlebelia mxolod 

aRiarebuli sagadasaxado davalianebis arsebobis pirobebSi.  
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12. kerZo aRmasruleblis mier yadaRadadebuli qonebis Sefaseba 

 

iZulebiT aRsrulebas daqvemdebarebuli yadaRadadebuli qonebis 

Sefasebis ZiriTadi daniSnuleba, misi ararealuri RirebulebiT 

gasxvisebis Tavidan acilebaa. saaRsrulebo warmoebis farglebSi 

aRmasruleblis mier qonebis araswor Sefasebas SeiZleba Sedegad mohyves 

movalis uflebebis darRveva. eqspertizis daskvnis wardgenis Sesaxeb 

mxaris uflebis gamouyenebloba ar niSnavs samomavlod aRsrulebis 

procesis monawilis uflebis mospobas – idavos qonebis fasze, mas 

Semdeg, rac gaecnoba aRmasruleblis iniciativiT ganxorcielebuli 

qonebis Sefasebis Sedegebs da miiCnevs, rom misi qoneba arasworad 

Sefasda. 

 

saqme # 358(k-19)20.01.2021. 

 

– „saaRsrulebo warmoebaTa Sesaxeb“ kanonis 18.1 muxlis „g“ 

qvepunqti, 47.4 muxli. 

 

mosarCelis interess warmoadgenda auqcionze, realizaciamde kerZo 

aRmasruleblis mier mis sakuTrebaSi arsebuli uZravi qonebis (ipoTekis 

sagnis) realuri Rirebulebis sworad gansazRvra, qonebis realur fasad 

realizebis mizniT. mosarCelis mosazrebiT, kerZo aRmasruleblis 

moTxovnis safuZvelze Sedgenili auditis daskvna sworad ar asaxavda 

qonebis Rirebulebas, ris gamoc arsebobda auqcionze uZravi qonebis 

realur RirebulebasTan SedarebiT dabal fasad gayidvisa da misi, 

rogorc movalis, uflebis Selaxvis safrTxe. sakasacio palatam aRniSna, 

rom kreditorsa da movales ufleba aqvT idavon qonebis kuTvnilebaze 

an mis fasze, saaRsrulebo warmoebis mxares ufleba aqvs (da ara 

valdebulebulia), saaRsrulebo warmoebis dawyebisas an aRsrulebis 

erovnuli biuros mier qonebis Sefasebamde warmoadginos qonebis 

sabazro Rirebulebis dadgenis Sesaxeb eqspertis daskvna, romlis 

dasaSvebad miCnevis mizanSewonilobis sakiTxs wyvets aRsrulebis 

erovnuli biuro. am uflebis gamoyenebisagan Tavis Sekaveba xels ar 

uSlis pirs, aRmasruleblis mier qonebis Sefasebis Semdeg wamoiwyos 

dava sarealizacio qonebis fasze.  
sakasacio palatis ganmartebiT, qonebis aRweris dros, misi sabazro 

Rirebulebis gansazRvris SesaZleblobis SemTxvevaSi, qonebis sabazro 
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Rirebuleba aRiniSneba  qonebis aRwerisa da dayadaRebis aqtSi, xolo 

Tu qonebis aRwerisas fasebis dadgena SeuZlebelia, qonebas yadaRis 

dadebis registraciis Semdeg Seafasebs aRsrulebis erovnuli biuro an 

aRsrulebis erovnuli biuros davalebiT sxva kompetenturi piri.34 

sakasacio sasamarTlom miiCnia, rom gansaxilveli davis gadawyvetisaTvis 

arsebiTi garemoebis dasadgenad mniSvnelovania sarealizacio qonebasTan 

dakavSirebuli mtkicebulebebis _ auditis da eqspertizis daskvnebis 

urTierTSedareba, maTi sworad Sefaseba, vinaidan saqmeze warmodgenili 

auditis da eqspertizis daskvnebis urTierTSedarebiT dgindeba, rom 

maTSi asaxuli monacemebi arsebiTad gansxvavebulia sarealizacio uZravi 

qonebis SefasebasTan mimarTebaSi. 

 

komentari  

 

movalis qonebis Sefaseba nebismier SemTxvevaSi, sabazro fasebiT xdeba. 

zogadi wesiT, fasi unda Seesabamebodes saaRsrulebo dokumentis 

aRsrulebis dRes arsebul sabazro fass. aRmasrulebeli aRniSnavs 

sabazro Rirebulebas qonebis aRweris etapze. Qqonebis Sefasebis dros 

gasaTvaliswinebelia qonebis mdgomareoba cveTis da muSa mdgomareobis 

gaTvaliswinebiT.  

Tu qonebis Sefaseba specialur codnas moiTxovs an/da mxare (kreditori 

an movale) sadavos xdis aRmasruleblis mier qonebis aRweris aqtSi 

dafiqsirebul Sefasebas, maSin qonebis Rirebulebis gansazRvrisaTvis 

aRmasrulebeli niSnavs specialists (an specializebul organizacias). 

kanonis Tanaxmad, es SeiZleba iyos eqsperti an auditi.35 rogorc 

aRmasruleblis, ise specialistis mier ganxorcielebuli Sefaseba unda 

ecnobos mxareebs. saaRsrulebo warmoebis masalebSi unda iyos 

werilobiTi dadastureba qonebis Sefasebis (Sefasebis ganxorcielebis) 

Sedegebis mxareTaTvis Setyobinebis Sesaxeb. Tu mxareebi ar eTanxmebian 

Sefasebas, maSin SesaZlebelia qoneba ganmeorebiTi Sefasdes Semdegi wesis 

Sesabamisad: mxarem, romelic sadavos xdis aRmasruleblis mier 

ganxorcielebul qonebis Sefasebas, Tavad unda gaswios specialistis 

daniSvnis xarjebi. 

 
34 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 47-e muxli. 
35 „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis komentari nawili I, sdasu. Tbilisi, 2018. 

gv. 389, 391. 
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saaRsrulebo warmoebis dawyebamde mxares (kreditors, movales) agreTve, 

ufleba aqvs aRsrulebis erovnul biuros warmoudginos qonebis sabazro 

Rirebulebis dadgenis Sesaxeb eqspertis daskvna, romelic Sedgenilia 

warmoebis dawyebamde 6 TviT adre. aRsrulebis erovnul biuros SeuZlia 

qonebis realizaciis dros gamoiyenos erT-erTi mxaris mier 

warmodgenili daskvna. Tumca, es ar niSnavs, rom meore mxares ar aqvs 

ufleba warmoadginos nivTis Sefasebis daskvna. orive mxaris mier 

daskvnis warmodgenis SemTxvevaSi, aRsrulebis erovnuli biuro wyvets 

romeli daskvna miiCnios mizanSewonilad.36 
 

 

13. iZulebiTi auqcioni, rogorc saaRsrulebo warmoebis erT-erTi etapi 

 

iZulebiTi auqcioni warmoadgens saaRsrulebo warmoebis etaps, romlis 

Catarebis wesic, saqarTvelos iusticiis ministris brZanebiT 

ganisazRvreba, romelic adgens iZulebiTi auqcionis Catarebis formebs, 

wess da masTan dakavSirebul sxva procedurebs.37 

iZulebiT auqcions am kanoniT dadgenili wesiT atarebs aRsrulebis 

erovnuli biuro an sxva piri masTan dadebuli xelSekrulebis 

safuZvelze.38 Tu movale sajaro reestrSi registrirebulia qonebis 

mesakuTred, aRsrulebis erovnuli biuro saqarTvelos kanonmdeblobiT 

dadgenili wesiT uzrunvelyofs iZulebiTi auqcionis Catarebas. am 

SemTxvevaSi, iZulebiTi auqcioni tardeba qonebaze yadaRis dadebidan 

erTi Tvis vadaSi. 

„saaRsrulebo warmoebaTa Sesaxeb“ kanonis 69.1 muxlis Sesabamisad, 

iZulebiTi auqcioni tardeba qonebaze yadaRis dadebidan erTi Tvis 

vadaSi, xolo am kanonis 47.3 muxliT gaTvaliswinebul SemTxvevaSi –

saaRsrulebo warmoebis dawyebidan 2 kviris vadaSi. 

 
36 saqarTvelos saaRsrulebo sistemis mimoxilva. qarTuli saaRsrulebo sistema erovnul da 

saerTaSoriso konteqstSi evropis samezoblo da partniorobis instrumenti, 2013, gv. 246. 
37 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 71-e muxli. 
38 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 69-e muxli. 
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auqcionSi gamarjvebuli piris mier qonebis fasis srulad gadaxdis 

Semdeg, aRsrulebis erovnuli biuro gamoscems gankargulebas auqcionze 

SeZenil qonebaze sakuTrebis uflebis Sesaxeb.39 

 

14. saaRsrulebo warmoebis monawile pirebis informirebis wesi da 

gamonaklisebi  

 

saaRsrulebo dokumentis aRsrulebis uzrunvelyofis mizniT, 

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 25-e muxli 

aRmasrulebels mTeli rigi RonisZiebebis gatarebis valdebulebas 

akisrebs (aRsrulebis dawyebis Sesaxeb mxareTa informireba, 

Setyobinebebis gagzavna da sxva). aRniSnuli kanonis 25.7 muxlis 

Tanaxmad, aRsrulebis erovnuli biuros mier movalis informireba xdeba 

saaRsrulebo warmoebis dawyebidan ara ugvianes, 5 dRisa. 

aRmasrulebeli, kanoniT miniWebuli uflebamosilebebis farglebSi, 

valdebulia miiRos yvela SesaZlo zoma mxolod saaRsrulebo warmoebis 

monawileTa informirebisaTvis. 

szak-is 3.4 muxliT imperatiulad aris dadgenili gamonaklisebi 

aRmasrulebeli xelisuflebis organoTa konkretul saqmianobebTan 

mimarTebaSi, romlebzec ar SeiZleba gavrceldes szak-is moqmedeba.40 

adamianis uflebaTa evropuli konvenciis me-10 muxlis da saqarTvelos 

konstituciis 17.2 muxlis danawesis ganvrcobisaTvis saWiroa 

gamoyenebuli iyos `gamoxatvis Tavisuflebis saerTaSoriso principebi,~ 

romelTagan erT-erTs warmoadgens gamonaklisebi, romlis Tanaxmad, 

sajaro dawesebuleba mxolod im SemTxvevaSia valdebuli daakmayofilos 

informaciis moTxovna, Tu ver daamtkicebs, rom es informacia 

gamonaklisebs ganekuTvneba. 

14.1. movalis informireba aRsrulebis dawyebisa da  iZulebiTi 

auqcionis daniSvnis Taobaze 

 

aRsrulebis erovnuli biuros mier aRsrulebis dawyebis Sesaxeb 

saaRsrulebo warmoebis mxareTa informireba xdeba `saaRsrulebo 

 
39 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 75.3 muxli. 
40 szak-is 3.4 muxlis g1 qvepunqti. 
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warmoebaTa Sesaxeb~ saqarTvelos kanonis 25-e muxlis Sesabamisad, 

saqarTvelos samoqalaqo saproceso kodeqsiT sasamarTlo uwyebis 

CabarebisTvis dadgenili wesiT da saSualebebiT. aRsrulebis erovnuli 

biuros mier movalis informireba xdeba saaRsrulebo warmoebis 

dawyebidan ara ugvianes, 5 dRisa. movales iZulebiTi aRsrulebis 

RonisZiebis konkretuli dro da adgili damatebiT ar ecnobeba. 

iZulebiT auqcions `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos 

kanoniT dadgenili wesiT atarebs aRsrulebis erovnuli biuro an sxva 

piri masTan dadebuli xelSekrulebis safuZvelze. Tu movale sajaro 

reestrSi registrirebulia qonebis mesakuTred, maSin aRsrulebis 

erovnuli biuro gamoscems gankargulebas iZulebiTi auqcionis daniSvnis 

Sesaxeb. auqcionis Catarebis Taobaze, aRsrulebis erovnuli biuro 

aqveynebs internet-gancxadebas. Tu saaRsrulebo furcelSi aRsrulebis 

saSualeba da wesi gansazRvrulia iZulebiTi auqcionis (qonebis 

realizaciis) saxiT, auqcionis dasaniSnad kreditoris gancxadeba saWiro 

ar aris. aRmasruleblis iniciativiT, movaleze damatebiTi informaciis 

miwodeba iZulebiTi aRsrulebis RonisZiebis konkretuli drois da 

adgilis Sesaxeb aRmasrulebels ,,saaRsrulebo warmoebaTa Sesaxeb“ 

kanoniT ar evaleba, amdenad  auqcionis Catarebis Sesaxeb mxareebs 

(Sesabamisi sagadasaxado organos garda) personalurad ar ecnobebaT. 

saaRsrulebo warmoebis mxareebs Tavad SeuZliaT gaecnon iZulebiTi 

aRsrulebis RonisZiebis konkretuli drois da adgilis Sesaxeb 

informacias. 

 

14.2. saaRsrulebo warmoebis saidumloebis dacvis Sesaxeb 

 

saaRsrulebo warmoeba _ specialuri urTierToba, sadac dawesebulebebs 

calmxrivad daudgindaT wardgenil informaciaTa saidumloebis dacvis 

valdebuleba. informaciis gacemis Sesaxeb szak-is normebi ar SeiZleba 

gavrceldes aRsrulebis erovnuli biuros mier „saaRsrulebo 

warmoebaTa Sesaxeb“ saqarTvelos kanonis safuZvelze ganxorcielebuli 

calkeuli qmedebebis SedegebTan. 

 

saqme #bs-687-680(k-16),07.03.17. 
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– „saaRsrulebo warmoebis Sesaxeb“ saqarTvelos kanonis me-19 

muxli; 

– saqarTvelos zogadi administraciuli kodeqsis 3.4 muxlis g1 

qvepunqti. 

 

mocemul SemTxvevaSi, mosarCelis mier ssip aRsrulebis erovnuli 

biurodan gamoTxovili informacia dakavSirebuli iyo administraciuli 

samarTaldarRvevis im saqmeebTan, romlebzec mimdinareobda saaRsrulebo 

warmoeba da Sesabamisad, warmoebisaTvis dadgenili calkeuli 

moqmedebebis ganxorcielebis samarTlebrivi safuZveli iyo „saaRsrulebo 

warmoebaTa Sesaxeb“ saqarTvelos kanoni. kanonmdeblobam informaciis 

dacvis TvalsazrisiT, gansakuTrebulad moawesriga urTierToba 

saxelmwifo organoebsa da im subieqtebs Soris, romelTa mimarTac 

mimdinareobs (an mimdinareobda) saaRsrulebo warmoeba, rogorc 

specialuri urTierToba, sadac dawesebulebebs calmxrivad daudginaT 

wardgenil informaciaTa saidumloebis dacvis valdebuleba.41 mocemul 

SemTxvevaSi, saqarTvelos ssip aRsrulebis erovnuli biuros mier 

moTxovnili dokumentebis gacemaze uari dasabuTebulia im garemoebiT, 

rom ganmcxadeblis mier moTxovnili dokumentebis gacemis valdebuleba 

SezRuduli iyo kanonmdeblobiT da dauSvebeli iyo aseTi saxis 

dokumentaciis gacema sxva iuridiul da fizikur pirze informaciis 

mesakuTris Tanxmobis gareSe. sakasacio palatam `saaRsrulebo 

warmoebaTa Sesaxeb~ saqarTvelos kanonis me-18 da me-19 muxlebis 

safuZvelze gamijna kreditoris, movalisa da saaRsrulebo warmoebaSi 

monawile pirebis uflebebi da saqmeze dadgenili garemoebebis 

samarTlebrivi analizis safuZvelze miiCnia, rom gansaxilvel 

SemTxvevaSi, mosarCele mxare ar warmoadgenda uflebamosil pirs, xolo 

mosarCelis mier moTxovnili informacia ar warmoadgenda sajaro 

informacias. igi scdeba informaciis Tavisuflebis farglebs da 

warmoadgenda kanoniT gaTvaliswinebul gamonakliss, ris Sesabamisadac, 

moTxovnili informaciis miTiTebul nawilze ar SeiZleba gavrceldes 

szak-is moqmedeba, ris gamoc dainteresebuli piris mier aRsrulebis 

erovnuli biuros arqividan informaciis gacemis Sesaxeb moTxovna ver 

dakmayofilda. 
 

41 saqarTvelos kanonis `saaRsrulebo warmoebaTa Sesaxeb~ me-19 muxlis Tanaxmad ki, analogiuri 

uflebebiT sargebloben saaRsrulebo warmoebaSi monawile pirebi im SezRudvis gaTvaliswinebiT, rom 

maT SeuZliaT gaecnon mxolod im saqmis masalebs, romlebic pirdapir da uSualo gavlenas axdenen 

maT uflebebze da interesze. 
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komentari 

 

aRsrulebis procesSi saWiroa kreditorisa da movalis interesebis 

samarTlianad gaTvaliswineba da dabalanseba. 

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis me-18 muxlSi 

ganmtkicebulia saaRsrulebo warmoebaSi mxareTaTvis miniWebuli zogadi 

uflebebi da movaleobebi. Tumca, am muxlSi mocemuli kreditorisa da 

movalis uflebamosilebebis CamonaTvali amomwuravi ar aris e.i. am 

muxlSi miTiTebuli ar aris yvela is ufleba, romelic miniWebuli aqvT 

mxareebs saaRsrulebo warmoebaSi. saaRsrulebo warmoebis mxareTa mTeli 

rigi uflebebi dadgenilia kanonis sxva muxlebiT.   

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis me-19 muxlis 

Tanaxmad, saaRsrulebo warmoebaSi monawile pirebs SeuZliaT gaecnon 

mxolod im saqmis masalebs, romlebic pirdapir da uSualo gavlenas 

axdenen maT uflebebze da interesze.42 

dasrulebuli saaRsrulebo warmoebasTan dakavSirebuli, arqivSi daculi 

dokumentaciis gamoTxova aRsrulebis ganaxlebis an/da sxva safuZvliT 

dasaSvebia mxolod saqarTvelos kanonmdeblobiT gansazRvrul 

SemTxvevebSi, xolo arqivSi daculi, dasrulebul saaRsrulebo 

warmoebasTan dakavSirebuli dokumentaciis aslebi gaicema saqarTvelos 

kanonmdeblobiT gansazRvrul SemTxvevebSi, uflebamosili piris 

werilobiTi mimarTvis safuZvelze.43 aRsrulebis erovnuli biuros 

arqivSi daculi iyo saqmeebi, romlebzec warmoeba jarimebis 

dakisrebasTan dakavSirebul administraciul saqmeebze dawyebuli 

saaRsrulebo warmoeba xandazmulobis gamo Sewyda da vinaidan 

 
42 aRsrulebis kodeqsis proeqtis 34.2 muxlis mixedviT, nebismier pirs ufleba aqvs, gaecnos 

ganxorcielebuli saaRsrulebo moqmedebis mxolod im masalebs da miiRos maTi aslebi, romlebic 

pirdapir da uSualo gavlenas axdens mis uflebaze an/da kanonier interesze, garda komerciuli, 

sagadasaxado, sabanko saidumloebis Semcveli da sxva konfidencialuri informaciisa. 
43 ix.: `dasrulebul saaRsrulebo warmoebasTan dakavSirebuli dokumentaciis Senaxvis wesisa da 

pirobebis damtkicebis Taobaze“ saqarTvelos iusticiis ministris 2009 wlis 4 dekembris №220 

brZanebis me-9 da me-10 muxlebi. 
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ganmcxadebeli ar warmoadgenda aRsrulebis procesSi monawile pirs, 

xolo gancxadebaSi moTxovnili informacia ar warmoadgenda Ria/sajaro 

informacias, aRsrulebis erovnuli biuro moklebuli iyo 

SesaZleblobas, miewodebina moTxovnili dokumentacia sxva iuridiuli 

da fizikuri pirebisaTvis. 

 

15. moZravi qonebis sajaro auqcionis gziT gankargvis kanoniereba 

 

qonebis kuTvnilebisa da darRveuli uflebebis aRdgenis Sesaxeb dava 

SeiZleba warmoiSvas im saaRsrulebo moqmedebebis Sesrulebis dros, 

romlebic dakavSirebulia qonebaze gadaxdevinebis miqcevasTan da 

qonebaze yadaRis dadebasTan, roca aRsrulebiT ilaxeba im mesame pirTa 

qonebrivi interesebi, romlebic ar arian mxareebi saaRsrulebo 

warmoebaSi.  

 

saqme #bs-10(k-20) 9 ivlisi, 2020. 

 

_ `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 32-e, 42-e da 

44-e muxlebi 

 

kanonmdeblobis Tanaxmad, samarTlebrivi valdebulebis Sesrulebis 

mizniT, aRmasrulebeli uflebamosilia, daayadaRos rogorc moZravi, ise 

uZravi qoneba, aseve _ moTxovnebi. 
moZravi qonebis Ria auqcionze realizaciasTan dakavSirebiT davaze 

sakasacio palatam aRniSna, rom qveda instanciis sasamarTloebma ar 

daakmayofiles sarCeli Tbilisis saaRsrulebo biuros gankargulebis 

baTilad cnobis Sesaxeb im safuZvliT, rom pirvandeli mdgomareobis 

aRdgena dauSvebeli iyo da darRveul uflebebSi aRdgena SesaZlebeli 

iyo mxolod samoqalaqo wesiT zianis anazRaurebis moTxovnis 

safuZvelze. sakasacio sasamarTlom ganmarta, rom movalisagan zianis 

anazRaurebis moTxovna Seexeba im tipis qonebas (moZravi), romelic 

marTalia, aRmoCenilia movalesTan, magram mesame pirs masze gaaCnia 
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uflebebi.44 aRsrulebis erovnul biuros SeuZlia daavaldebulos 

movale warmoadginos Tavisi qonebis nusxa da informacia am qonebasTan 

dakavSirebuli samarTlebrivi urTierTobebis Sesaxeb. qonebis nusxaSi 

movalem unda miuTiTos agreTve, mesame piris mimarT Tavisi moTxovnis 

safuZveli da mtkicebulebebi da aseve, is qoneba, romlis moTxovnis 

uflebac aqvs mas mesame piris mimarT.45 aRsrulebis erovnuli biuro ki, 

valdebulia Seamowmos movalis monacemebis siswore da sisrule.46 

mocemul SemTxvevaSi, konkretuli qoneba imyofeboda ara movalis an 

movalesTan dakavSirebuli mesame piris, aramed gansaxilvel 

saaaRsrulebo warmoebasTan SemxeblobaSi armyofi mosarCelis miwis 

nakveTze da mis sakuTrebaSi. Sesabamisad, aseT SemTxvevaSi aucilebelia, 

erTmaneTisagan gavmijnoT movalesTan aRmoCenili qonebis mimarT da 

movalesTan saerTod SemxeblobaSi armyofi piris sakuTrebaSi aRmoCenili 

qonebis mimarT dadgenili moTxovnebi, rac Tavis mxriv, ar iZleva 

arsebiTad identuri midgomis ganviTarebis SesaZleblobas. sakasacio 

palatam miiCnia, rom sadavo gankarguleba mosarCelis moZravi qonebis 

sajaro auqcionis gziT gankargvis nawilSi ukanonoa da ewinaaRmdegeba 

moqmed kanonmdeblobas. 

komentari 

 

qonebaze yadaRis dadebisas, aRmasrulebels SeuZlia ivaraudos, rom 

movalis teritoriaze (e.i. sacxovrebelSi an movalis adgilsamyofelze) 

myofi qoneba swored movales ekuTvnis. `saaRsrulebo warmoebaTa 

Sesaxeb~ saqarTvelos kanonis 32-e muxlis Sesabamisad, yadaRisagan 

qonebis gaTavisuflebis Sesaxeb sarCeli aRiZvreba maSin, rodesac mesame 

piri amtkicebs, rom mas aRsrulebis saganze ufleba aqvs. amdenad 

aRniSnuli norma  icavs im pirTa uflebebs, romelTa sakuTrebis obieqti 

garkveuli cdomilebis Sedegad miiCneva movalis qonebad, e.i. aRsrulebis 

sagnad. aseT viTarebaSi, aRsrulebis saganze uflebis mqone mesame piri 

sargeblobs uflebamosilebiT, aRZras sasamarTloSi sarCeli movalisa 

da kreditoris winaaRmdeg da moiTxovos qonebis yadaRisagan 

 
44 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 32-e da 44-e muxlebi. 
45 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 42-e muxlis me-2 nawili. 
46 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 42-e muxlis 41 punqti. 
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gaTavisufleba. dayadaReba movales ar arTmevs qonebiT sargeblobis 

uflebas, xolo krZalavs qonebis gankargvas: ijariT gacemas, gaqiravebas, 

ipoTekiT datvirTvas, gasxvisebas da sxva. kanonis 32-e muxlSi 

gaTvaliswinebulia sxva pirTa uflebebis dacvis mxolod erTaderTi 

forma: uflebis dacva aRweris siidan qonebis amoricxvis (yadaRisagan 

qonebis gaTavisuflebis) Sesaxeb sarCelis wardgenis gziT. „saaRsrulebo 

warmoebaTa Sesaxeb“ saqarTvelos kanonis 44-e muxlis pirveli punqtis 

mixedviT, „yadaRas eqvemdebareba movalis yvela nivTi, garda am kanonis 

45-e muxlSi CamoTvlili qonebisa (igulisxmeba, rom nivTebi, romlebsac 

pouloben movalesTan, mas ekuTvnis).“ sadavo kanonis 45-e muxlSi 

CamoTvlilia is nivTebi, romlebic ar eqvemdebareba dayadaRebas, 

miuxedavad imisa, movalis sxva qonebis Rirebuleba aRemateba Tu ara 

aRsasrulebeli moTxovnis moculobas. „saaRsrulebo warmoebaTa Sesaxeb“ 

saqarTvelos kanonis 44-e da 45-e muxlebis sistemuri analizi 

cxadyofs, rom es ori norma erToblivad gansazRvravs ara yadaRis 

dadebis moculobas, aramed Tu romeli moZravi nivTebi eqvemdebareba 

dayadaRebas da romeli ara.47 

 

16. saaRsrulebo furceli 

 

saerTo iurisdiqciis sasamarTlos gadawyvetileba TavisTavad ver 

aRsruldeba. aRniSnuli aqtis safuZvelze gaicema _ saaRsrulebo 

furceli. saaRsrulebo biuroSi saaRsrulebo furcelis Setana xdeba 

movalis an misi qonebis adgilsamyoflis mixedviT. saaRsrulebo 

furclis gacemis ufleba aqvs: saerTo sasamarTloebs, administraciul 

organoebs (Tanamdebobis pirebs), arbitraJs, restituciisa da 

kompensaciis komisias da mis komitets, notariuss, damoukidebel 

erovnul maregulirebel organoebs. 

saaRsrulebo warmoeba ar daiSveba saaRsrulebo furclis (dednis) 

gareSe,48 xolo saaRsrulebo furceli gaicema im gadawyvetilebaze, 

romelic eqvemdebareba aRsrulebas.49 saaRsrulebo furceli gaicema 

kreditorze. aRsrulebis erovnuli biuros mier saaRsrulebo warmoebis 
 

47 saqarTvelos sakonstitucio sasamarTlos #2/9/645 gadawyvetileba saqmeze saqarTvelos moqalaqe 

geronti aSordia saqarTvelos parlamentis winaaRmdeg, 02.07.2015 
48 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 20.1 muxli. 
49 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 20.2 muxli. 
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dawyebis erT-erT safuZvels warmoadgens iZulebiTi aRsrulebis Sesaxeb 

kreditoris werilobiTi gancxadeba da saaRsrulebo furceli.50 Tumca, 

aRniSnuli avtomaturad ar niSnavs saaRsrulebo warmoebis dawyebas. 

saamisod aRsrulebis erovnuli biuro axorcielebs Sesabamis 

saaRsrulebo moqmedebebs. aRmasrulebeli aRasrulebs gadawyvetilebis 

sarezolucio nawils, romelic saaRsrulebo furcelSi gadaitaneba. 

didwilad, swored sarezolucio nawilis formulirebis sisworesa da 

sizusteze aris damokidebuli saaRsrulebo moqmedebaTa Sesrulebis 

siswrafe da Sedegianoba. 

saaRsrulebo furceli Setana xdeba saaRsrulebo biuroSi movalis an 

misi qonebis adgilsamyoflis mixedviT. aRsrulebis erovnuli 

biurosTvis saaRsrulebo warmoebis dawyebis moTxovniT mimarTvisas, 

teritoriulobis principis dacva savaldebulo ar aris, Tu kreditoria 

fizikuri piri, kerZo samarTlis iuridiuli piri an pirTa gaerTianeba 

iuridiuli piris Seuqmnelad.  

16.1. sanotaro wesiT gacemuli saaRsrulebo furclis aRsrulebis wesi 

sanotaro organoebi aseve, uflebamosili arian gascen saaRsrulebo 

furceli, romelic damoukideblad warmoadgens aRsrulebis dawyebis 

safuZvels da Sesabamisad, mis safuZvelze damatebiTi dokumentis gacema 

ar xdeba. 

16.1.1. mamkvidreblis valdebulebebis aRsruleba sanotaro wesiT 

gaformebuli saaRsrulebo furclis safuZvelze  

 

saaRsrulebo warmoeba, romelic mimdinareobs mamkvidreblis 

valdebulebebis aRsrulebis mizniT, unda warimarTos swored samkvidro 

qonebis farglebSi, rac upirvelesad gulisxmobs imas, rom memkvidre 

miRebuli aqtivis proporciulad aris pasuxismgebeli mamkvidreblis 

kreditorebis winaSe da ar agebs pasuxs mamkvidreblis im pasivebze, 

romelic scildeba memkvidreobiT miRebuli aqtivis farglebs. 

 
50 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 25.1 muxli. 
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saqme №bs-1067(k-19) 25.03.2021.  

_ „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis me-2 muxlis 

„n“qvepunqti, saqarTvelos samoqalaqo kodeqsis 1484.1 muxli 

 

warmodgenili sarCelis farglebSi sadavod iyo qceuli mamkvidreblis 

qonebrivi valdebulebebis gamo memkvidreebis pasuxismgeblobis farglebi, 

anu samkvidros miRebis SemTxvevaSi memkvidreebis ra qonebis farglebSi 

unda moxdes aRsruleba. sakasacio palatis ganmartebiT, movalis 

gardacvalebiTa da memkvidris mier memkvidreobis miRebiT gamowveulia 

movalis uflebamonacvleobis SemTxvevaSi, uflebamonacvles SeiZleba 

daevalos valdebulebaTa mxolod im moculobis Sesruleba, romelic 

tolia an naklebia memkvidreobiT miRebul qonebriv uflebebze. 

winaaRmdeg SemTxvevaSi, memkvidris qonebrivi uflebebi gaumarTleblad 

dairRveva da mas usafuZvlod daekisreba pasuxismgebloba sxvisi 

qmedebisa da valdebulebisTvis. sakasacio sasamarTlos SefasebiT, im 

SemTxvevaSi, rodesac samkvidro qoneba gamoixateba identificirebuli 

qonebiT, romelic aRsrulebis momentisTvis arsebobs da ekuTvnis 

memkvidres, aRsruleba unda warimarTos swored am qonebis mimarT 

Sesabamisi RonisZiebebis gatarebiT da ara am qonebis Rirebulebis 

farglebSi nebismieri qonebis dayadaRebisa da auqcionze gatanis gziT. 

palatis ganmartebiT, saaRsrulebo moqmedebebma ar unda gamoiwvios 

memkvidris sakuTrebis uflebis arsebiTad, gaumarTleblad da 

usafuZvlod Selaxva, amasTanave, ar unda dairRves pasuxismgeblobis 

dakisrebis miznebic, vinaidan iZulebiTi aRsrulebis mizania kreditoris 

namdvili moTxovnis dakmayofileba movalis da ara sxva, 

valdebulebasTan kavSirSi armyofi piris qonebis xarjze. Sesabamisad, 

aRsrulebis procesi unda warimarTos upirvelesad uSualod 

memkvidreobiT miRebuli qonebis mimarT Sesabamisi RonisZiebebis 

gatarebiTa da amonagebi Tanxis kanoniT dadgenili wesiT ganawilebis 

meSveobiT. xolo im SemTxvevaSi, rodesac samkvidro memkvidres gadaeca 
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fuladi Tanxis saxiT an aRsrulebis ganxorcielebis droisaTvis 

memkvidris mier gasxvisebul iqna memkvidreobiT miRebuli qoneba, maSin 

aRsruleba SesaZlebelia warimarTos memkvidreobiT miRebuli aqtivis 

farglebSi memkvidris qonebis mimarT Sesabamisi RonisZiebebis gatarebis 

meSveobiT, rac daabalansebs kreditorisa da memkvidris interesebs, 

uzrunvelyofili iqneba memkvidris ufleba mamkvidreblis 

valdebulebebis aRsrulebis mizniT upirvelesad aRsasruleblad mieqces 

uSualod memkvidreobiT miRebuli qoneba da ar moxdes memkvidris 

uflebebis gaumarTlebeli Selaxva, misi qonebrivi mdgomareobis 

gauareseba, xolo kreditoris moTxovnis dakmayofilebas ar gamoricxavs 

memkvidris mier memkvidreobiT miRebuli qonebis gasxviseba. 

amasTan, is Tu ra formiT aris miRebuli samkvidro, mniSvnelovania im 

kuTxiTac, qonebis ra farglebSi ganxorcieldeba yadaRis dadeba da 

Semdgom auqcionis gziT realizacia. 

komentari: 

sanotaro organoebi uflebamosili arian gascen saaRsrulebo furceli. 

notariusis saaRsrulebo furceli, romelic unda Sesruldes 

notariatis kanonmdeblobis Sesabamisad, saaRsrulebo dokumentia, 

romelic iZulebiT aRsrulebas eqvemdebareba saaRsrulebo warmoebaTa 

kanonis Sesabamisad. sanotaro organos mier gacemuli saaRsrulebo 

furceli damoukideblad warmoadgens aRsrulebis dawyebis safuZvels da 

Sesabamisad, mis safuZvelze damatebiTi dokumentis gacema saWiro ar 

aris. saaRsrulebo furclis dausabuTebelma gacemam SeiZleba gamoiwvios 

movalis uflebaTa darRveva, aRsrulebis sxva safuZvlebisagan 

gansxvavebiT, saaRsrulebo furceli SeiZleba movalem sadavo gaxados 

sasarCelo wesiT da gauqmebis SemTxvevaSi is kargavs aRsasrulebeli 

aqtis mniSvnelobas. 

saaRsrulebo warmoeba, romelic mimdinareobs mamkvidreblis 

valdebulebebis aRsrulebis mizniT, unda warimarTos swored samkvidro 

qonebis farglebSi, rac upirvelesad gulisxmobs imas, rom memkvidre 
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miRebuli aqtivis proporciulad aris pasuxismgebeli mamkvidreblis 

kreditorebis winaSe da ar agebs pasuxs mamkvidreblis im pasivebze, 

romelic scildeba memkvidreobiT miRebuli aqtivis farglebs. 

identificirebuli samkvidro aqtivi gamoricxavs rogorc memkvidris 

mTliani (maT Soris samkvidros gaxsnamde sakuTrebaSi arsebuli) qonebis 

dayadaRebas, aseve saaRsrulebo biuros SesaZleblobas auqcionze 

upirvelesad sarealizaciod gaitanos samkvidros gaxsnamde memkvidris 

sakuTrebaSi arsebuli qoneba. TiToeuli memkvidris pasuxismgebloba 

unda ganisazRvros imis mixedviT, Tu rogoria TiToeuli maTganis wilis 

proporcia samkvidros RirebulebasTan da TiToeuli pasuxismgebelia mis 

mier miRebuli samkvidros Rirebulebis farglebSi, ris gamoc 

dauSvebelia mamkvidreblis valdebulebebis aRsruleba memkvidreebis 

mTeli qonebiT.  

 

16.2. saaRsrulebo furclis dublikatis gacemis  normatiuli 

SesaZlebloba uflebamonacvleobis SemTxvevaSi  

 

saqme #bs-419-539-k-03,15.10.19.  

– „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 23-e 

muxli. 

saaRsrulebo furclis dakargvis SemTxvevaSi organos, romelmac gasca 

pirveli egzemplari, SeuZlia gasces dublikati. saaRsrulebo furceli 

gaicema kreditorze an mis uflebamonacvleze.51 saaRsrulebo furceli 

SeiZleba gacemuli iqnas gadawyvetilebaSi dasaxelebuli kreditoris 

uflebamonacvle piris sasargeblod an movalis uflebamonacvle piris 

sawinaaRmdegod, Tu uflebamonacvleoba naTelia an amis damadasturebeli 

dokumenti Seadgina saTanadod uflebamosilma organom an daamowma 

notariusma. Tu saWiro dadastureba ver xerxdeba saTanadod 

uflebamosili organos mier Sedgenili an notariusis mier damowmebuli 
 

51 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 21.1 da 24-e muxlebi. 
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dokumentis saSualebiT, maSin kreditorma an misma uflebamonacvle pirma 

uflebamonacvleobis dadgenis da saaRsrulebo furclis gacemis Taobaze 

unda mimarTos gadawyvetilebis gamomtan sasamarTlos.52 

16.2.1 uflebamonacvle pirze gacemuli axali saaRsrulebo furclis 

safuZvelze iZulebiTi aRsrulebis xelmeored ganxorcielebis 

dauSvebloba  

 

saqme №bs-310(ks-20), 07.10.2020. 

 

– „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 24-e 

muxli. 

saqmeze sakvlev sakiTxs warmoadgenda sasamarTlos kanonier ZalaSi 

Sesul gadawyvetilebaze axali saaRsrulebo furclis gacemis 

kanoniereba mosarCelis uflebamonacvlis mimarT. sakasacio palatis 

ganmartebiT, saaRsrulebo furceli SeiZleba gacemul iqnes 

gadawyvetilebaSi dasaxelebuli kreditoris uflebamonacvle piris 

sasargeblod an movalis uflebamonacvle piris sawinaaRmdegod, Tu 

uflebamonacvleoba naTelia an amis damadasturebeli dokumenti Seadgina 

saTanadod uflebamosilma organom an daamowma notariusma.53 Tu saWiro 

dadastureba ver xerxdeba saTanadod uflebamosili organos mier 

Sedgenili an notariusis mier damowmebuli dokumentis saSualebiT, 

maSin kreditorma an misma uflebamonacvle pirma uflebamonacvleobis 

dadgenis da saaRsrulebo furclis gacemis Taobaze unda mimarTos 

gadawyvetilebis gamomtan sasamarTlos. sadavo SemTxvevaSi, 

uflebamonacvlis gansazRvra da axali saaRsrulebo furclis gacema 

moxda gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg. Tu mxarem 

iZulebiTi aRsrulebis farglebSi daamtkicebs, rom ukve Seasrula 

sasamarTlos miTiTebebi, aRsrulebuli aqtis meored iZulebiT 

aRsruleba ar unda ganxorcieldes. 

 

16.3 axali saaRsrulebo furclis gacemis safuZveli 

 

 
52 ix.: aseve susg №ბს-138(კს-19)28.03.19. 
53 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 24-e muxli. 
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saqme №bs-1093-1087(ks-17)18.01.2018.  

 

– „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 23-e da 

24-e muxlebi.  

 

axali saaRsrulebo furclis gacemasTan dakavSirebiT davaze, sakasacio 

palatam aRniSna, rom axali saaRsrulebo furclis gacemis 

samarTlebrivi safuZvlebi gansazRvrulia `saaRsrulebo warmoebaTa 

Sesaxeb~ saqarTvelos kanonis 23-e da 24-e muxlebiT, romlebic 

iTvaliswinebs saaRsrulebo furclis dakargvis SemTxvevaSi, dublikatis 

da gadawyvetilebaSi dasaxelebuli kreditoris uflebamonacvle piris 

sasargeblod an movalis uflebamonacvle piris sawinaaRmdegod 

saaRsrulebo furclis gacemis SesaZleblobas. palatam miiCnia, rom 

gansaxilvel SemTxvevaSi, ganmcxadebelma ver SeZlo warmoedgina sask-is 

me-17 muxlisa da ssk-is 102-e muxliT gaTvaliswinebuli Sesabamisi 

mtkicebulebebi, romlebic zemoT aRniSnul garemoebaTa arsebobaze 

miuTiTebdnen. saqmis masalebiT ar dgindeboda, rom gacemuli 

saaRsrulebo furceli dakargulia an adgili aqvs mxareTa 

uflebamonacvleobas, rac axali saaRsrulebo furclis gacemis Sesaxeb 

moTxovnis usafuZvlobaze metyvelebda. 

 

komentari 

 

saaRsrulebo furclis dublikati gaicema mxolod dedanis dakargvis 

SemTxvevaSi. dublikati gaicema imave gadawyvetilebis (an misi aslis) 

safuZvelze, romlis safuZvelzec gacemuli iyo dakarguli saaRsrulebo 

furceli. kreditorma saaRsrulebo furclis dakargvis mizezebi, Tu ra 

garemoebebSi daikarga furceli, unda acnobos sasamarTlos. 

saaRsrulebo furclis dublikatis gacemis Sesaxeb sakiTxis gadawyvetis 

(ganxilvis) dros, sasamarTlom unda Seamowmos, xom ar moxda 

gadawyvetilebis aRsruleba dakarguli furclis safuZvelze, vinaidan 

Tu saaRsrulebo furceli aRsrulebulia, dublikatis gacema 

dauSvebelia. 
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aRmasrulebels ara aqvs aRsrulebis stadiaze uflebamonacvleobis 

sakiTxis gadawyvetis uflebamosileba, uflebamonacvleobis sakiTxs 

wyvets sasamarTlo.  

aRsaniSnavia, rom uflebamonacvleobis instituti dadgenilia samoqalaqo 

materialuri da saproceso kanonmdeblobiT, romlis mixedviT, 

uflebamonacvleoba daiSveba fizikuri piris gardacvalebis, iuridiuli 

piris reorganizaciis, moTxovnis daTmobis, valis gadakisrebis 

SemTxvevaSi e.i. im SemTxvevebSi, roca samarTalurTierTobaTa erT-erTi 

subieqtis uflebebi da valdebulebebi gadadis sxva pirze, romelic 

manamde ar monawileobda saaRsrulebo warmoebaSi. 

uflebamonacvleoba nebismier etapzea daSvebuli maT Soris,  aRsrulebis 

etapzec. 

saproceso uflebamonacvelobis safuZvelia uflebamonacvleoba 

materialur samarTalSi, rodesac materialuri samarTlis normebis 

mixedviT, dasaSvebia samarTlebriv urTierTobaSi uflebebisa da 

movaleobebis subieqtebis Secvla, rodesac axali subieqti mTlianad an 

nawilobriv Tavis Tavze iRebs Tavisi winamorbedis uflebebs an 

movaleobebs. Sesabamisad, Tu uflebamonacvleoba materialuri samarTlis 

mixedviT dasaSvebia, maSin dasaSvebia saproceso uflebamonacvleobac.  

saaRsrulebo warmoebaSi uflebamonacvliT mxaris Secvlis sakiTxi 

ganixileba saaRsrulebo warmoebidan gasuli mxaris uflebamonacvlis, 

mowinaaRmdege mxaris an aRmasruleblis gancxadebis safuZvelze. 

aRmasrulebels ar SeuZlia saaRsrulebo warmoebaSi mxaris 

uflebamonacvlis damoukideblad gansazRvra. EaseTi procedura 

xorcieldeba sasamarTlos mier kanoniT dadgenili wesiT. 

uflebamonacvleobis dadgena damokidebulia im faqtis gansazRvraze, xom 

ar aris sasamarTlos gadawyvetileba ukve aRsrulebuli. kerZod, 

kanonmdeblis mier procesis nebismier etapze uflebamonacvleobis 

daSveba gulisxmobs uflebamonacvlis gansazRvris SesaZleblobas 

sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis mimarTac ki, 
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Tumca, mxolod amave gadawyvetilebis aRsrulebamde. aRsrulebuli 

gadawyvetilebis mimarT uflebamonacvleobis dadgena ar xdeba, rameTu 

uflebamonacvle ver moiTxovs ukve aRsrulebuli gadawyvetilebis 

xelmeored aRsrulebas an mas ver daekisreba ukve aRsrulebuli 

gadawyvetilebiT gaTvaliswinebuli valdebulebis xelmeored Sesruleba. 

 

17. saaRsrulebo warmoebis Sewyvetis safuZveli 

 

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 34-e muxliT 

gansazRvrulia aRsrulebis Sewyvetis safuZvlebi.  

saaRsrulebo warmoebis Sewyveta niSnavs yvela saaRsrulebo moqmdebis 

Sewyvetas, saboloo dasrulebas, mocemul konkretul saaRsrulebo 

warmoebaSi, maTi ganaxlebis uflebis gareSe. saaRsrulebo warmoebis 

Sewyveta warmoadgens saaRsrulebo dokumentis mTlianad an nawilobriv 

realurad aRsrulebis gareSe saaRsrulebo warmoebis damTavrebis 

erT-erTi formas, romlis drosac kreditori kargavs saaRsrulebo 

dokumentis aRsasruleblad ganmeorebiT wardgenis uflebas.  

saaRsrulebo warmoebis Sewyvetis safuZvlebi saaRsrulebo warmoebis 

Semdgomi gagrZelebisaTvis gadaulaxav bariers qmnian, rac SeuZlebels 

xdis ganmeorebiT aRsrulebas Sewyvetis Semdeg. kreditorisaTvis 

saaRsrulebo dokumentis dabruneba ar iwvevs saaRsrulebo warmoebis 

Sewyvetas. saaRsrulebo warmoebis Sewyvetisagan igi imiT gansxvavdeba, 

rom kreditori inarCunebs saaRsrulebo warmoebis xelaxla dawyebis 

uflebas, magram kreditors amis ganxorcieleba SeuZlia aRsrulebis 

xandazmulobis vadis farglebSi, romelic misTvis saaRsrulebo 

dokumentis dabrunebis momentidan gamoiTvleba xelaxla (Tavidan).  

 

17.1 xandazmulobis motiviT saaRsrulebo warmoebis Sewyvetisa  da 

saaRsrulebo furclis dabrunebis kanoniereba 

 

yovel konkretul SemTxvevaSi, aRmasrulebelma unda gansazRvros 

moTxovnaTa xandazmulobis sakiTxi materialuri samarTlis mixedviT; 

xandazmulia Tu ara moTxovna, unda dadgindes xandazmulobis 
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damadasturebel da gamomricxav garemoebaTa damdgeni mtkicebulebebis 

srulyofili gamokvlevis gziT. 

 

saqme #bs-66(k-20) 23 ivlisi, 2020. 

 

– „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 34.1 

muxlis `e~ da `k~  qvepunqtebi. 

 

am saqmeze davis sagani Seexeboda aRsrulebis erovnuli biuros mier 

sasamarTlo gadawyvetilebis aRsrulebis SeuZleblad miCnevas da 

saaRsrulebo furclis kreditorisaTvis ukan dabrunebas, sk-is 142.2 

muxlis safuZvelze, sasamarTlos kanonier ZalaSi Sesuli 

gadawyvetilebiT dadasturebuli moTxovnis xandazmulobis vadis 

gasvlis gamo. 

 

sakasacio palatis ganmartebiT, davis gadawyvetis mizniT, gansaxilvel 

SemTxvevaSi, erTi mxriv, unda dadasturdes kanoniT dadgenil vadaSi 

saaRsrulebo warmoebis dawyebis faqti, xolo meore mxriv, saaRsrulebo 

warmoebis dawyebulad miCnevis SemTxvevaSi _ aRsrulebis vadis gasvlis 

gamo saaRsrulebo warmoebis Sewyvetis safuZvlis arseboba, aseve unda 

Sefasdes _ aqvs Tu ara adgili sasamarTlo gadawyvetilebiT 

dadasturebuli moTxovnis aRsrulebis SeuZleblobas. yovel konkretul 

SemTxvevaSi, Sesafasebelia _ ganpirobebulia Tu ara urTierTobis 

monawilis mxridan kanoniT dadgenili vadis farglebSi saTanado zomebis 

miuRebloba, uflebis realizebisadmi interesis dakargviT, xolo 

xandazmulia Tu ara moTxovna, unda dadgindes xandazmulobis 

damadasturebel da gamomricxav garemoebaTa damdgeni mtkicebulebebis 

srulyofili gamokvlevis gziT. Ppalatam ganmarta, rom gadawyvetilebis 

iZulebiTi aRsruleba dasaSvebia mxolod misi kanonier ZalaSi Sesvlis 

Semdeg.54Mmocemul SemTxvevaSi, saaRsrulebo furclis kanoniT dadgenil 

vadaSi aRsrulebis erovnul biuroSi wardgeniT Sewyda xandazmulobis 

vadis dena, ramdenadac uflebamosilma pirma sakuTari moTxovnis dacvis 

 
54 ssk-is 267-e muxli. 



48 
 

mizniT ganaxorciela Sesabamisi RonisZieba, xolo Tu Sewyda 

xandazmulobis vadis dena, maSin Sewyvetamde ganvlili dro 

mxedvelobaSi ar miiReba da vada daiwyeba Tavidan.55 sakasacio 

sasamarTlom miiCnia, rom 142.1 muxliT gansazRvruli aTwliani 

xandazmulobis vadis garda, romelic sasamarTlos gadawyvetilebiT 

dadasturebuli moTxovnis realizaciis dawyebis vadas gulisxmobs, 

arsebobs agreTve saaRsrulebo warmoebis mimdinareobis kanoniT 

gansazRvruli vada, romlis gasvlac iwvevs ukve dawyebuli 

saaRsrulebo warmoebis Sewyvetas. Ppalatis mosazrebiT, im pirobebSi, 

rodesac kreditorebis (kasatorebis) mxridan ar arsebobda damatebiTi 

nebis gamovlenis valdebuleba _ saaRsrulebo warmoeba, auqcionis 

Sedegebis baTilad cnobis pirobebSi, unda dasrulebuliyo imave 

warmoebis farglebSi. saqarTvelos uzenaesma sasamarTlom araerT 

gadawyvetilebaSi ganmarta, rom sasamarTlo gadawyvetilebis 

aRusrulebloba usagnos xdis saaRsrulebo warmoebas, rasac Sedegad 

mosdevs saxelmwifoebrivi TvalsazrisiT mZime Sedegi _ 

marTlmsajulebis aRusrulebloba. administraciuli organos mxridan 

sadavo administraciulsamarTlebriv aqtSi „saaRsrulebo warmoebaTa 

Sesaxeb“ kanoniT gaTvaliswinebul aRsrulebis Sewyvetis safuZvlebze 

ukanonod miTiTeba, mosarCeleebs arTmevs maT interesSi arsebul 

saaRsrulebo furcelze warmoebis Catarebis uflebas, rac amave kanonis 

34.3 muxlidan gamomdinare, gamoricxavs imave gadawyvetilebis 

safuZvelze warmoebis ganaxlebis SesaZleblobas. sakasacio sasamarTlom 

damatebiT aRniSna, rom aRsrulebis Sewyvetis safuZvlebis miTiTeba 

(Tundac, isini namdvilad arsebobdes) TavisTavad ar adasturebs 

aRsrulebis Sewyvetas, aRniSnuli saWiroebs Sesabamisi gadawyvetilebis 

miRebas, ramdenadac dainteresebuli pirisaTvis Sedegs iwvevs Sesabamis 

sakiTxTan dakavSirebiT administraciuli organos mier miRebuli 

gadawyvetileba da ara TavisTavad gadawyvetilebis miRebis safuZvlis 

arseboba. sakasacio sasamarTlom miiCnia, rom saaRsrulebo biurom ver 

uzrunvelyo misTvis kanoniT dakisrebuli funqciis Sesruleba _ 

 
55 sk-is 141-e muxli. 
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aRsrulebas daqvemdebarebuli, kanonier ZalaSi Sesuli sasamarTlo 

gadawyvetilebebis sisruleSi moyvana. aRsrulebis erovnulma biurom 

sadavo administraciulsamarTlebriv aqtSi miuTiTa kanoniT 

gaTvaliswinebul aRsrulebis Sewyvetis safuZvlebze,56 Tumca, saqmis 

masalebiT ar dasturdeba Sesabamisi gadawyvetilebis miReba an miRebuli 

gadawyvetilebis mxarisaTvis Cabarebis uzrunvelyofa. 

komentari 

saaRsrulebo warmoebis Sewyvetis safuZvelia moTxovnis xandazmulobis 

vadis gasvla. erTmaneTisagan unda ganvasxvaoT kanonier ZalaSi Sesuli 

gadawyvetilebiT dadasturebuli moTxovnis anu aRsasruleblad misi 

wardgenis vada da gadawyvetilebis aRsrulebis xandazmulobis vadebi. 

Tu saaRsrulebo biuro 10 wlis vadaSi ver aRasrulebs aRsasruleblad 

wardgenil saaRsrulebo dokuments, aRmasrulebeli valdebulia 

Sewyvitos iZulebiTi aRsruleba, Tu gavida aRsasrulebeli 

gadawyvetilebis iZulebiTi aRsrulebis xandazmulobis vada.57 

gasulia Tu ara moTxovnis xandazmulobis vada, am garemoebis Semowmeba 

da Sesabamisi daskvnis gamotana Tavad aRmsruleblis movaleobaa. igi 

valdebulia daubrunos kreditors saaRsrulebo dokumenti, Tu 

kreditorma daarRvia misi wardgenis kanoniT dagenili vada. 

Sewyvetili saaRsrulebo warmoeba ar SeiZleba xelaxla daiwyos. 

17.2 saaRsrulebo furclis kreditorisaTvis ukan dabruneba 

sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT dadasturebuli 

moTxovnis xandazmulobis vadis gasvlis gamo 

 

erTiani valdebulebis mxolod droSi ganwilvadebuli Sesruleba 

sakmarisi ar aris gansazRvruli xandazmulobis samwliani vadis 

gamoyenebisaTvis. amisaTvis aucilebelia dadgindes, rom mxareTa Soris 

Camoyalibebuli urTierToba miekuTvneba periodulad Sesasrulebel 

valdebulebiTsamarTlebriv urTierTobas. 

 
56 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 34.1 muxlis `e~ da `k~ qvepunqtebi. 
57 saqarTvelos kanoni `saaRsrulebo warmoebaTa Sesaxeb,~ 34.1 muxlis `e~ qvepunqti. 
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saqme #bs-100(k-20) 23 ivlisi, 2020. 

 

– saqarTvelos samoqalaqo kodeqsis 142-e muxlis pirveli da meore 

nawilebi; 

– `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 35-e  

muxlis pirveli punqtis `e~ qvepunqti. 

 

`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 35-e muxlis 

1-li punqtis ,,e“ qvepunqtis Tanaxmad, Tu gadawyvetilebis aRsruleba 

SeuZlebelia faqtobrivi garemoebis an/da samarTlebrivi safuZvlis gamo, 

am SemTxvevaSi saaRsrulebo furclis/aRsasrulebeli gadawyvetilebis 

dabrunebis sakiTxs wyvets aRsrulebis erovnuli biuros Tavmjdomare. 

mocemul saqmeze davis sagani exeboda aRsrulebis erovnuli biuros 

mier sasamarTlo gadawyvetilebis aRsrulebis SeuZleblad miCnevas da 

saaRsrulebo furclis kreditorisaTvis ukan dabrunebas, sk-is 142.2 

muxlis safuZvelze, sasamarTlos kanonier ZalaSi Sesuli 

gadawyvetilebiT dadasturebuli moTxovnis xandazmulobis vadis 

gasvlis gamo.58 sakasacio sasamarTlos mosazrebiT, 142-e muxlis 

pirveli da meore nawilebis erTmaneTisgan gamijvnis kriteriumia is, Tu 

ra saxis valdebulebiTsamarTlebriv urTierTobebs Seexeba sasamarTlo 

gadawyvetilebiT/ganCinebiT dadasturebuli moTxovna. gansaxilvel 

SemTxvevaSi, banksa da fizikur pirs Soris damtkicebuli morigebis 

pirobebis mixedviT, mopasuxem aRiara xelSekrulebidan gamomdinare 

sakredito valdebulebebi da valdebuleba aiRo, misTvis dakisrebuli 

Tanxa bankisaTvis aenazRaurebina dadgenili grafikis Sesabamisad. 

sakasacio sasamarTlom gaiTvaliswina banksa da fizikur pirs Soris 

gaformebuli xelSekrulebis Sinaarsi da miiCnia, rom saxeze iyo erTi 

valdebuleba, romelsac fizikuri piri ixdis nawil-nawil. sakasacio 

sasamarTlom aRniSna, rom sasamarTlo ganCinebiT damtkicebuli 

morigebis Sedegad, procesis monawileTa Soris daido axali 

xelSekruleba da miiCnia, rom  erTiani valdebulebis mxolod droSi 

ganwilvadebuli Sesruleba sakmarisi ar iyo sk-is 142-e muxlis meore 

 
58 sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT dadasturebuli moTxovnisaTvis sk-is 142-e 

muxlis pirveli nawiliT gansazRvrulia 10-wliani xandazmulobis vada, xolo amave muxlis meore 

nawilis Tanaxmad, Tu dadastureba Seexeba periodulad ganmeorebad moqmedebebs, romlebic momavalSi 

unda Sesruldes, maSin maT mimarT gamoiyeneba 129-e muxlis meore nawiliT dadgenili xandazmuloba, 

rac Tavis mxriv, Seadgens 3 wels. 
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nawiliT gansazRvruli xandazmulobis samwliani vadis gamoyenebisaTvis. 

amisaTvis aucilebelia dadgindes, rom mxareTa Soris Camoyalibebuli 

urTierToba miekuTvneba periodulad Sesasrulebel 

valdebulebiTsamarTlebriv urTierTobas. mxareTa Soris Semdgari 

morigebidan gamomdinare, sakasacio sasamarTlom miiCnia, rom saxeze iyo 

erTiani valdebulebis droSi ganwilvadebuli Sesruleba, ris gamoc am 

valdebulebis mimarT gamoiyeneba sk-is 142-e muxlis pirveli nawiliT 

gansazRvruli xandazmulobis 10-wliani vada. 

 

18. iZulebiTi auqcionis SeCerebisa da Sewyvetis dauSvebloba  

 

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanoni dauSveblad 

miiCnevs auqcionis SeCerebasa da Sewyvetas (garda, kanonis 70-e muxliT 

dadgenili SemTxvevebisa).59 

 

saqme #bs-681(k-19) 2 ivlisi, 2020. 

 

_ „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 70-e muxlis 

pirveli punqti 

saqmeze, sesxisa da ipoTekis xelSekrulebiT gaTvaliswinebuli 

valdebulebis Seusruleblobis gamo, notariusis mier gaica 

saaRsrulebo furceli mosarCelis sakuTrebaSi arsebuli, ipoTekiT 

datvirTuli uZravi qonebis realizaciis Taobaze, ris gamoc mosarCelis 

interess warmoadgenda sadavo uZrav qonebaze sakuTrebis uflebis 

SenarCuneba.Ppalatis ganmartebiT, sasamarTlos kanonier ZalaSi Sesuli 

gadawyvetilebis safuZvelze sesxisa da ipoTekis xelSekrulebis ZalaSi 

yofnisa, mosarCelis interesis dakmayofileba mocemuli davis farglebSi 

praqtikulad SeuZlebelia.  

 
59 „aRsrulebis kodeqsis“ proeqtSi auqcionis Sewyvetis winapirobebi konkretulad da mkafiod aris 

warmodgenili, agreTve, mniSvnelovania sasamarTlo gadawyvetilebis aRsrulebis SeCerebis wesi. 
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sakasacio palatam aRniSna, rom kerZo aRmasrulebelma da SemdgomSi, 

aRsrulebis erovnulma biurom kanonierad da sworad ganaxorciela 

saaRsrulebo furclis aRsrulebisaTvis saWiro procedurebi, xolo 

mosarCeles hqonda SesaZlebloba, kanoniT dadgenili saSualebebiT 

gacnoboda aRsrulebasTan dakavSirebiT momavalSi gansaxorcielebel 

calkeul qmedebas da vebgverdis saSualebiT mieRo informacia auqcionis 

mimdinareobis Sesaxeb. 

sakasacio palatam ganmarta, rom „saaRsrulebo warmoebaTa Sesaxeb“ 

saqarTvelos kanonis 70-e muxlis pirveli punqti iZulebiTi auqcionis 

sajarod gamocxadebis dRidan dauSveblad miiCnevs auqcionis 

(saaRsrulebo warmoebis) Sewyvetas, SeCerebas, gadadebas, qonebis 

yadaRisagan gaTavisuflebas, am kanonis 35-e muxliT gaTvaliswinebuli 

safuZvliT saaRsrulebo furclis/aRsasrulebeli gadawyvetilebis 

dabrunebas, garda im SemTxvevisa, rodesac sisxlis samarTlis saqmesTan 

dakavSirebiT, prokurori aRsrulebis erovnul biuros warudgens 

dasabuTebul werilobiT moTxovnas an gansakuTrebuli viTarebis gamo 

aseT gadawyvetilebas miiRebs aRsrulebis erovnuli biuros 

Tavmjdomare. mocemul SemTxvevaSi ki, dadgenilia, rom prokuroris 

mxridan aseTi mimarTva ssip aRsrulebis erovnul biuroSi wardgenili 

ar yofila. Ppalatis mosazrebiT, im pirobebSi, rodesac kanonierad iyo 

miCneuli aRmasruleblis qmedebebi da sadavo gankarguleba, romelic 

auqcionis Sedegs warmoadgenda, usafuZvlo iyo mosarCelis moTxovna 

auqcionis Sedegebis gauqmebis Taobazec.  

komentari 

 

saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 

1/2/596 gadawyvetilebiT, Zaladakargulad iqna cnobili auqcionis 

SeCerebisa da Sewyvetis dauSveblobis is normatiuli Sinaarsi, romelic 

iTvaliswinebs sasamarTlos mier miRebuli gadawyvetilebis aRsrulebis 

SeCerebis SesaZleblobas sasamarTlo kontrolis gareSe. aRniSnuli 

gadawyvetileba ar exeba aramarTlzomierad Catarebuli auqcionis 
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gauqmebis SemTxvevas, gadawyvetilebaSi saubaria kanonis moTxovnaTa 

dacviT auqcionis gamocxadebis Semdeg gansakuTrebul 

SemTxvevaSi/viTarebaSi organos mier aRsrulebis SeCerebis 

konstituciurobaze. sakonstitucio sasamarTlom ar gamoricxa kanonis 

darRveviT Catarebuli auqcionis gauqmebis SesaZlebloba.60 am mxriv, 

„aRsrulebis kodeqsiT“ sasamarTlo gadawyvetilebis aRsrulebis 

SeCereba SesaZlebeli iqneba mxolod sasamarTlos mier, aRsrulebis 

erovnuli biuros Suamdgomlobis safuZvelze, rac ganxorcieldeba 

administraciuli organos momarTviT an biuros Tavmjdomaris 

iniciativiT.  

19. sarCelis uzrunvelyofa da gadawyvetilebis aRsrulebis 

uzrunvelyofa 

 

sarCelis uzrunvelyofa sasamarTlos gadawyvetilebis aRsrulebis 

uzrunvelyofas emsaxureba. 

sarCelis uzrunvelyofis RonisZiebis mizania gadawyvetilebis 

aRsrulebis Seferxebis prevencia. igi qmnis mxaris molodins, rom mis 

sasargeblod gamotanil sasamarTlo gadawyvetilebas eqneba Sesabamisi 

efeqti da ar dabrkoldeba misi aRsruleba. 

sarCelis uzrunvelyofa dasaSvebia, Tu uzrunvelyofis RonisZiebis 

gamouyenebloba gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis 

aRsrulebas an gamoiwvevs iseT zians, romelic kompensirebuli ver 

iqneba mopasuxisaTvis zianis anazRaurebis dakisrebiT. amdenad, sarCelis 

uzrunvelyofa esaa sasamarTlo gadawyvetilebis realurad 

aRsrulebisaTvis mosalodneli dabrkolebis Tavidan acileba 

mopasuxisaTvis garkveuli uflebebis SezRudvis gziT da misi mizania, 

daculi iqnas davis sagani momavalSi, gadawyvetilebis aRsrulebis 

uzrunvelyofisaTvis. aqedan gamomdinare, sarCelis uzrunvelyofis 

 
60 ix.: aseve susg #bs-701-697(k-17)25.01.2018. 
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RonisZiebis gamoyeneba ar gulisxmobs sarCelis winaswar gadawyvetas da 

mis dakmayofilebas arsebiT ganxilvamde. sasamarTlos akisria rogorc 

sarCelis uzrunvelyofis, ise gadawyvetilebis aRsrulebis 

uzrunvelyofis valdebuleba.61 magaliTad, `saaRsrulebo warmoebaTa 

Sesaxeb~ saqarTvelos kanonis 36-e muxlis pirveli nawilis `d” 

qvepunqtis Tanaxmad, sasamarTlo uflebamosilia SeaCeros aRsruleba im 

qonebis yadaRisagan gaTavisuflebis Sesaxeb sarCelis wardgenisas, 

romelzedac miqceulia gadaxda, – sadavo qonebaze aRsrulebis nawilSi 

da Sesabamisi gadawyvetilebis miRebamde.  

sarCelis uzrunvelyofisa da gadawyvetilebis aRsrulebis 

uzrunvelyofis institutebi gadawyvetilebis momavalSi aRsrulebis 

garantias warmoadgenen. sarCelis uzrunvelyofa dasaSvebia procesis 

nebismier stadiaze maT Soris, saqmiswarmoebis SeCerebis periodSi. 

sasamarTlo  gadawyvetilebis  Sesasruleblad savaldebulo xasiaTi 

warmoSobs aRsrulebis erovnuli biuros mxridan misi aRsrulebis 

aucileblobas, aseve misi aRsrulebis uzrunvelyofas. 

praqtikaSi yvelaze gavrcelebuli moTxovnis uzrunvelyofis saSualebas 

ipoTeka warmoadgens. ipoTeka – uZravi nivTi SeiZleba gamoyenebul iqnes 

moTxovnis uzrunvelyofis saSualebad ise, rom uzrunvelyofil 

kreditors mieces ufleba, valdebulebis Seusruleblobis an 

arajerovani Sesrulebisas Tavisi moTxovna daikmayofilos upiratesad 

yvela sxva kreditorTTan SedarebiT, ipoTekis sagnis realizaciiT an 

sakuTrebaSi gadacemiT. igi xels uwyobs kreditors, winaswar Seafasos 

movalis mxridan valdebulebis darRvevis SemTxvevaSi, ramdenad 

uzrunvelyofs ipoTekis sagani misi moTxovnis dakmayofilebas. 

19.1 sarCelis uzrunvelyofis gamoyenebis winapirobebi 

 

sarCelis uzrunvelyofa droebiTi xasiaTis RonisZiebaa da gamoiyeneba   

mxolod im SemTxvevaSi, rodesac ganmcxadeblis mier wardgenilia 

 
61 ssk-is 271-e muxli. 
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dasabuTebuli da argumentirebuli pozicia konkretuli uzrunvelyofis 

RonisZiebis gamoyenebis aucileblobis Taobaze. 

saqme #bs-469(us-19) 16.04.2019. 

_ saqarTvelos samoqalaqo saproceso kodeqsis 191-e muxli. 

uZravi qonebidan  mopasuxis gamosaxlebis Taobaze aRsrulebis 

SeCerebasTan dakavSirebiT davaze, sakasacio ganmarta, rom   sarCelis 

uzrunvelyofis instituti Tavisi arsiT warmoadgens sasamarTlo 

gadawyvetilebis aRsrulebis xelSewyobis mniSvnelovan samarTlebriv 

saSualebas, romlis gamoyenebac daiSveba mosarCelis gancxadebis 

safuZvelze im mizniT, rom ar gaZneldes an SeuZlebeli ar gaxdes 

saqmeze miRebuli gadawyvetilebis aRsruleba; amasTan, sarCelis 

uzrunvelyofa droebiTi xasiaTis RonisZiebaa, romelic sasamarTlos 

mier sasarCelo samarTalwarmoebis wesiT dadgenili uflebis 

realizebas uwyobs xels, igi sasarCelo moTxovnis dacvasa da 

efeqturad ganxorcielebas isaxavs miznad da gamoiyeneba mxolod im 

SemTxvevaSi, rodesac   ganmcxadeblis mier wardgenilia dasabuTebuli 

da argumentirebuli  pozicia konkretuli uzrunvelyofis RonisZiebis 

gamoyenebis aucileblobis Taobaze, ris gamoc ganmcxadebelma unda 

daasabuTos konkretuli uzrunvelyofis RonisZiebis gamouyeneblobis 

SemTxvevaSi, SesaZlo uaryofiTi gavlena gadawyvetilebis aRsrulebis 

gaZnelebis an SeuZleblobis Taobaze. Ppalatam miiCnia, rom 

ganmcxadebelma konkretulad da realurad ver miuTiTa im 

kanonSeusabamobis Taobaze, rac eWvqveS daayenebda sarCelis 

uzrunvelyofis RonisZiebis gamouyeneblobiT miRebuli gadawyvetilebis 

aRsrulebis gaZnelebas an SeuZleblobas, darRveuli an sadavo uflebis 

ganxorcielebas.  

20. saaRsrulebo warmoebis SeCereba aRsrulebis erovnuli biuros mier 
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saaRsrulebo warmoebis SeCerebis SesaZlebloba arsebobs rogorc 

sasamarTlos, aseve aRsrulebis erovnuli biuros gadawyvetilebiT. 

SeCerebis safuZvlebi ra Tqma unda, gansxvavebulia. sasamarTlos mxridan 

aRsrulebis SeCereba xdeba ganCinebis safuZvelze, romelic aRsrulebis 

erovnul biuroSi wardgenisas kanonier ZalaSi unda iyos Sesuli. 

winaaRmdeg SemTxvevaSi saaRsrulebo warmoeba ar SeCerdeba. 

 

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 36-e muxliT 

amomwuravad gansazRvrulia aRsrulebis  SeCerebis safuZvlebi da misi 

vadebi, romelic mxareTa kanonieri uflebebisa da interesebis 

uzrunvelyofis erT-erT saSualebas warmoadgens. 

imave muxlis me-2 punqti gansazRvravs aRsrulebis erovnuli biuros 

mier aRsrulebis SeCerebis uflebamosilebis CamonaTvals, maT Soris, 

„z“ qvepunqtiT aRsrulebis erovnuli biuro uflebamosilia aRsruleba 

SeaCeros gansakuTrebul SemTxvevaSi, aRsrulebis erovnuli biuros 

Tavmjdomaris gadawyvetilebiT, amave gadawyvetilebiT gansazRvruli 

vadiT.62 

 

aRniSnuli muxlis me-3 punqtiT, aRsrulebis erovnuli biuros mier 

movalis qonebaze yadaRis dadebamde an yadaRis dadebis Semdeg, Tu 

saqarTvelos sisxlis samarTlis saproceso kodeqsis Sesabamisad, amave 

qonebas sasamarTlom yadaRa daado sisxlis samarTlis saproceso 

iZulebis RonisZiebis, qonebis SesaZlo CamorTmevis uzrunvelsayofad, 

aRsrulebis erovnuli biuro am qonebaze aRsrulebas aCerebs 

prokuroris werilobiTi Tanxmobis miRebamde.  

 

sakasacio sasamarTlom saaRsrulebo urTierTobidan gamomdinare davaze63 

aRniSna, rom „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 

36-e muxlis me-3 punqtis Sesabamisad, im etapze, romelzec 

mimdinareobda saaRsrulebo warmoeba – nebayoflobiTi aRsrulebis 

etapze, arsebobda aRsrulebis erovnuli biuros mier am qonebaze 

aRsrulebis SeCerebis kanoniT gaTvaliswinebuli safuZveli, prokuroris 

werilobiTi Tanxmobis miRebamde. palatis ganmartebiT,  mxolod ssip 

 
62 „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 36-e muxlis me-2 punqtis „z“ qvepunqtiT 

gaTvaliswinebuli aRsrulebis  SeCerebis safuZveli - gansakuTrebuli SemTxveva gulisxmobs, rom 

unda arsebobdes moTxovnis dros SeCerebis realuri da ara savaraudo, mosalodneli gansakuTrebuli 

SemTxveva, ramac SesaZloa gamoiwvios sxvagvari Sedegis dadgoma. 
63 susg #bs-1012(k-19) 05.03.2020. 
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aRsrulebis erovnuli biuro an misi teritoriuli organo iyo 

uflebamosili moiTxovos saqarTvelos mTavari prokuraturis pozicia 

aRsrulebis gagrZelebis mizanSewonilobis Taobaze, risi SesaZleblobac 

movales ar gaaCnia. Ppalatis ganmartebiT, aRniSnuli norma warmoadgens 

pozitiuri valdebulebis Sesrulebis uzrunvelsayofad, erovnul 

kanonmdeblobaSi adamianis uflebaTa evropuli konvenciis pirveli 

damatebiTi oqmis pirvel muxlSi asaxuli sakuTrebis uflebis (romelic 

gansaxilvel SemTxvevaSi warmoadgens aRsrulebad vals) dasacavad 

ganxorcielebuli konkretuli RonisZiebis gamoxatuleba. aRniSnuli 

qmnis garantias, rom erTi saxelmwifo organos – prokuraturis 

moqmedebam ar gamoiwvios sxva saxelmwifo organos – ssip aRsrulebis 

erovnuli biuros mier kanoniT gaTvaliswinebuli uflebamosilebis 

ganxorcielebis Seferxeba, romelsac Sedegad mosdevs mxareTa 

uflebebisa da kanonieri interesebis darRveva.64  

21. sarCelis uzrunvelyofis RonisZiebebis gamoyenebis safuZveli da 

saxeebi 

 

xSir SemTxvevaSi, sasamarTloSi sarCelis ganxilvas garkveuli dro 

sWirdeba, ramac uflebis winaswari dacvis, sarCelis uzrunvelyofis 

ararsebobis SemTxvevaSi, SeiZleba gaarTulos an SeuZlebelic ki 

 
64 pozitiur valdebulebebTan dakavSirebiT, adamianis uflebaTa evropulma sasamarTlom precedentul 

gadawyvetilebebSi ganmarta, rom rodesac saqmis garemoebebi exeba ekonomikur urTierTobebs, 

saxelmwifoze dakisrebuli valdebulebebi SesaZloa ufro limitirebuli iyos, vidre im saqmeebSi, 

sadac momCivani dgas sakuTrebis dakargvis winaSe saxelmwifos mxridan saxifaTo situaciebSi 

gamoCenili uyuradRebobis gamo (kotovi ruseTis winaaRmdeg, No. 54522/00, 03.04.2012, 111-e 

paragrafi). adamianis uflebaTa evropuli konvenciis pirveli damatebiTi oqmis pirvel muxli 

uzrunvelyofs uflebas arsebul qonebaze, rac aseve, moicavs moTxovnebs, romlis safuZvelzec 

ganmcxadebels aqvs sakuTrebis uflebiT efeqtiani sargeblobis mopovebis minimum, „legitimuri 

molodini“ (morisi safrangeTis winaaRmdeg (Maurice v. France), No. 11810/03, 6.10.03). momavali 

Semosavali ganixileba „sakuTrebad“ mxolod im SemTxvevaSi, Tu is ukve gamomuSavebulia an masze 

aRsrulebadi moTxovna ukve arsebobs (ambrusi italiis winaaRmdeg (Ambruosi v. Italy), No. 31227/96, 

19.10.00, me-20 paragrafi). „rodesac sakuTrebis uflebasTan dakavSirebuli interesi moTxovnis 

bunebisaa, pirs, romelsac is gaaCnia, SesaZloa miCneul iqnes „legitimuri molodinis“ mqoned Tu 

aRniSnuli interesis arsebobisTvis sakmarisi da saTanado safuZveli arsebobs erovnul samarTalSi...“ 

(kopecki slovakeTis winaaRmdeg (Kopecký v. Slovakia), No. 44912/98, 28.9.04 (didi palata), 52-e  

paragrafi). aseve, sasamarTlom sakuTar precedentul samarTalSi ukve araerTxel gaamaxvila 

yuradReba gansxvavebaze sargeblis miRebis imedsa (rogori gasagebic ar unda iyos es imedi) da 

legitimur molodins Soris, romelic aucilebelia, iyos ufro konkretuli bunebis, vidre ubralo 

imedi da efuZnebodes samarTlebriv danawess an samarTlebriv aqts“ (ramaeri da van viligeni 

niderlandebis winaaRmdeg (Ramaer and Van Willigen v. the Netherlands), No. 34880/12, 23.10.2012. 81-e 

paragrafi). 
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gaxados gadawyvetilebis aRsruleba, ris Sedegad irRveva mxaris 

uflebebi da mxare veRar axdens maT realizacias, maSin rodesac 

aucilebelia mxaris uflebis efeqturi dacva.  

uflebis efeqturi dacva gulisxmobs, rogorc represiul dacvas anu 

darRveuli uflebis aRdgenas, aseve droebiT dacvas, romelmac unda 

uzrunvelyos saqmeze saboloo gadawyvetilebis miRebamde piris dacva. 

droebiTi dacva gulisxmobs uflebis prevenciul dacvasac anu 

mosalodneli RonisZiebebis Sedegebis Tavidan acilebas. 

amdenad, sarCelis uzrunvelyofis gamoyeneba ar unda iyos formaluri, 

aramed igi rogorc prevenciulad, agreTve, represiulad unda 

emsaxurebodes mosarCelis/potenciuri mosarCelis uflebis efeqtur, 

qmediT dacvas. 

sarCelis uzrunvelyofis instituti warmoadgens materialuri 

kanonmdeblobiT daculi uflebebisa da kanonieri interesebis realuri 

ganxorcielebis swraf da efeqtur saprocesosamarTlebriv garantias. 

sasamarTlos mier sarCelis uzrunvelyofis gamoyenebas safuZvlad udevs 

varaudi, rom momavalSi miRebuli sasamarTlo gadawyvetileba, SesaZloa, 

ver aRsruldes an aRsruleba mniSvnelovnad dabrkoldes. amdenad, 

sarCelis uzrunvelyofis institutis mizania mosarCelis materialuri 

uflebebis realuri ganxorcielebisaTvis xelsayreli pirobebis Seqmna, 

sasamarTlo gadawyvetilebis aRsrulebis uzrunvelyofa.65 

 

ssk-is 191-e muxlis Tanaxmad, mosarCeles SeuZlia mimarTos 

sasamarTlos sarCelis uzrunvelyofis Sesaxeb gancxadebiT, romelic 

unda Seicavdes miTiTebas im garemoebebze, romelTa gamoc 

uzrunvelyofis RoniZiebaTa miuRebloba gaaZnelebs an SeuZlebels 

gaxdis gadawyvetilebis aRsrulebas, aseve, gancxadeba unda Seicavdes 

Sesabamis dasabuTebas, Tu uzrunvelyofis romeli RonisZiebis gatareba 

miaCnia mosarCeles aucileblad. Tu sasamarTlos gauCndeba 

dasabuTebuli varaudi, rom uzrunvelyofis RonisZiebaTa miuRebloba 

gaaZnelebs an SeuZlebels gaxdis gadawyvetilebis aRsrulebas, mas 

gamoaqvs ganCineba sarCelis uzrunvelyofis Sesaxeb. amdenad, sarCelis 

uzrunvelyofis RonisZiebis gamoyenebis mizans warmoadgens im safrTxis 

Tavidan acileba, romelic uzrunvelyofis RonisZiebis gamouyeneblobis 

Sedegad SeiZleba Seiqmnas saqmeze miRebuli sasamarTlo gadawyvetilebis 

aRsrulebis SeuZleblobis an gaZnelebis TvalsazrisiT.  

 
65 susg #bs-320(ks-20) 09.09.2020. 
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sarCelis uzrunvelyofis saxeebi farTodaa warmodgenili saqarTvelos 

samoqalaqo saproceso kodeqsSi, Tumca saqarTvelos administraciuli 

saproceso kodeqsi Tavad aregulirebs da gansazRvravs uflebis 

winaswari dacvis meqanizmebs. kerZod, saqarTvelos administraciuli 

saproceso kanonmdeblobiT gaTvaliswinebulia prevenciuli dacvis iseTi 

RonisZiebebi rogoricaa, gasaCivrebuli individualuri 

administraciulsamarTlebrivi aqtis moqmedebis SeCereba66 da droebiTi 

ganCinebis miReba.67 aRniSnuli uflebis dacvis samarTlebrivi 

saSualebebi efeqtiani marTlmsajulebis ganxorcielebis uzrunvelyofas 

emsaxureba da mxareTa Soris davis dasrulebamde axdens mosarCelis 

uflebebisa da interesebis droebiT dacvas da uzrunvelyofs saqmeze 

saboloo gadawyvetilebis aRsrulebis damabrkolebeli garemoebebis 

Tavidan acilebas. uflebis droebiTi dacvis RonisZieba gasaCivrebuli 

individualuri administraciulsamarTlebrivi aqtis moqmedebis SeCerebis 

Taobaze, administraciulsamarTlebrivi aqtis baTilad cnobis an 

Zaladakargulad gamocxadebis Taobaze, aRZruli sarCelis 

uzrunvelyofis RonisZiebas warmoadgens, xolo droebiTi ganCineba, 

rogorc uflebis droebiTi dacvis saSualeba, gamoiyeneba yvela sxva 

saxis sarCelTan mimarTebaSi.  

 

22. sarCelis uzrunvelyofis damatebiTi RonisZiebis gamoyeneba 

administraciul davebis ganxilvisas 

 

saqarTvelos administraciuli saproceso kanonmdebloba Tavad 

aregulirebs sarCelis uzrunvelyofis sakiTxs da iTvaliswinebs 

sarCelis uzrunvelyofis iseT or RonisZiebas, rogoric aris 

gasaCivrebuli individualuradministraciul samarTlebrivi aqtis 

moqmedebis SeCereba68 da droebiTi ganCinebis miReba individualuri 

administraciulsamarTlebrivi aqtis gamocemis an qmedebis 

ganxorcielebis Sesaxeb.69 kerZod, iTvaliswinebs mxaris uflebas 

 
66 sask-is 29-e muxli. 
67 imave kodeqsis 31-e muxli. 
68 sask-is 29-e muxli. 
69 sask-is 31-e muxli. 
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sarCelis aRZvramde an davis saganze administraciuli samarTalwarmoebis 

procesSi gadawyvetilebis miRebamde mimarTos sasamarTlos moTxovniT, 

raTa davis saganTan dakavSirebiT, sasamarTlom miiRos droebiTi 

ganCineba, rodesac arsebobs saSiSroeba, rom arsebuli mdgomareobis 

SecvliT xeli SeeSleba ganmcxadeblis uflebis realizacias an 

aRniSnuli mniSvnelovnad garTuldeba. droebiTi ganCineba, rogorc 

uflebis droebiTi dacvis saSualeba, gamoiyeneba individualuri 

administraciulsamarTlebrivi aqtis gamocemis an qmedebis 

ganxorcielebis Sesaxeb. dauSvebelia sask-is 31-e muxliT gansazRvruli 

uflebis dacvis samarTlebrivi saSualebis gamoyeneba im SemTxvevaSi, Tu 

pirs SeuZlia aRZras sarCeli administraciulsamarTlebrivi aqtis 

baTilad an Zaladakargulad gamocxadebis moTxovniT.Aamdenad, 

SecilebiTi sarCelis aRZvrisas gamoiyeneba sask-is 29-e muxliT 

gaTvaliswinebuli individualuradministraciul samarTlebrivi aqtis 

moqmedebis SeCereba, rogorc sarCelis uzrunvelyofis RonisZieba.   

aRsaniSnavia, rom saqarTvelos administraciuli saproceso kodeqsiT an 

saqarTvelos samoqalaqo saproceso kodeqsiT gansazRvruli 

uzrunvelyofis RonisZiebis gamoyeneba dasaSvebia, mxolod davis saganTan 

dakavSirebiT da mxolod arsebuli mdgomareobis SenarCunebis mizniT. 

23. saaRsrulebo warmoebis SeCerebis safuZveli 

 

sasamarTlo gadawyvetilebis  aRsrulebis SeCereba SeuZlia mxolod 

sasamarTlos, kanoniT gansazRvruli safuZvlebiTa da wesiT. 

saqarTvelos administraciuli saproceso kodeqsis 29-e muxlis pirveli 

nawili adgens, rom sarCelis miReba sasamarTloSi aCerebs gasaCivrebuli 

individualuri aqtis moqmedebas. individualuri aqtis moqmedeba 

avtomaturad Cerdeba sasamarTloSi sarCelis wardgeniT, kerZod, 

administraciuli samarTaldarRvevis saqmeze miRebuli dadgenilebis 

gasaCivrebiT Cerdeba sajarimo Tanxis gadaxdis valdebuleba, 

gasaCivrebuli administraciulsamarTlebrivi aqti eqceva sask-is 29-e 

muxlis pirveli nawilis regulirebis sferoSi (administraciuli aqtis 
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kanonismieri SeCereba), vinaidan aseT SemTxvevaSi administraciuli aqtis 

moqmedeba Cerdeba kanoniT, avtomatur reJimSi.  

erT-erT davaze,70 sakasacio sasamarTlom aRniSna, rom gasaCivrebuli 

aqtis moqmedebis SeCereba xdeba kanonismierad _ administraciuli 

sarCelis wardgena avtomaturad, mxaris Suamdgomlobis gareSe da 

mosamarTlis nebisgan damoukideblad, iwvevs gasaCivrebuli 

individualuri administraciulsamarTlebrivi aqtis SeCerebas. 

administraciuli aqtis moqmedebis SeCereba niSnavs misi moqmedebisa da 

yvela samarTlebrivi Sedegis gadadebas sasamarTlo gadawyvetilebis 

kanonier ZalaSi Sesvlamde.  

sxva davaze71 sakasacio palatam ganmarta, rom administraciuli 

saproceso kodeqsis 29-e muxlis pirveli nawiliT gaTvaliswinebuli 

suspenziuri efeqtidan gamomdinare, individualuri 

administraciulsamarTlebrivi aqtis baTilad cnobis moTxovniT 

sarCelis wardgena avtomaturad iwvevs gasaCivrebuli aqtis moqmedebis 

SeCerebas. 

amave muxlis me-2 nawili gansazRvravs im individualuri 

administraciulsamarTlebrivi aqtebis CamonaTvals, romelTa Taobaze 

sarCelis wardgenac aqtis moqmedebis SeCerebas avtomaturad ar iwvevs.  

sask-is 29-e muxlis me-2 nawili awesebs gamonaklisebs amave muxlis 

pirveli nawilidan da adgens im SemTxvevaTa CamonaTvals, roca 

gasaCivrebuli aqtis moqmedeba avtomaturad ar Cerdeba. kerZod, Tu: 

a) es dakavSirebulia saxelmwifo an adgilobrivi gadasaxadebis, 

mosakreblebis an sxva gadasaxdelebis gadaxdasTan; b) aRsrulebis 

gadadeba gamoiwvevs mniSvnelovan materialur zians an mniSvnelovan 

safrTxes Seuqmnis sazogadoebriv wesrigs an usafrTxoebas; g) igi 

gamocemulia Sesabamisi kanonis safuZvelze gamocxadebuli sagangebo an 

saomari mdgomareobis dros; d) administraciuli organos mier 

miRebulia werilobiTi dasabuTebuli gadawyvetileba dauyovnebeli 

aRsrulebis Sesaxeb, Tu arsebobs gadaudebeli aRsrulebis aucilebloba; 

e) individualuri administraciulsamarTlebrivi aqti aRsrulebulia an 

igi warmoadgens aRmWurvel aqts da misi SeCereba mniSvnelovan zians 

miayenebs sxva piris kanonier uflebas an interess; v) es 

gaTvaliswinebulia kanoniT. 

 
70 susg #bs-1389(ks-19), 26.02.2020. 
71 susg #bs-141(ks-20), 08.04.2020. 
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sask-is 29-e muxliT gaTvaliswinebuli uflebis droebiTi dacvis 

RonisZieba _ gasaCivrebuli administraciulsamarTlebrivi aqtis 

moqmedebis SeCereba warmoadgens amave kodeqsis 22-e muxlis safuZvelze 

aRZruli sarCelis uzrunvelyofis RonisZiebas. administraciuli 

saproceso kodeqsis 29-e muxlis pirveli nawiliT gaTvaliswinebuli 

suspenziuri efeqtidan gamomdinare, individualuri 

administraciulsamarTlebrivi aqtis baTilad cnobis moTxovniT 

sarCelis wardgena avtomaturad iwvevs gasaCivrebuli aqtis moqmedebis 

SeCerebas. amasTan, dasaxelebuli muxlis meore nawili gansazRvravs im 

individualuri administraciulsamarTlebrivi aqtebis CamonaTvals, 

romelTa Taobaze sarCelis wardgenac aqtis moqmedebis SeCerebas 

avtomaturad ar iwvevs. maT Soris, individualuri 

administraciulsamarTlebrivi aqtis moqmedeba ar SeCerdeba, Tu 

aRsrulebis gadadeba gamoiwvevs mniSvnelovan materialur zians an 

mniSvnelovan safrTxes Seuqmnis sazogadoebriv wesrigs an usafrTxoebas 

(`b~ qvepunqti). sadavo ar aris, rom mosarCelis mier gasaCivrebuli 

individualuri administraciulsamarTlebrivi aqti ganekuTvneba swored 

sask-is 29-e muxlis me-2 nawiliT gaTvaliswinebuli iseTi 

administraciuli aqtebis wres, romelTa mimarTac ar moqmedebs 

suspenziuri efeqti da sarCelis sasamarTloSi wardgena ar iwvevs 

gasaCivrebuli aqtebis moqmedebis avtomaturad SeCerebas. 

imave kodeqsis 29-e muxlis amave muxlis me-3 nawilis Tanaxmad, mxaris 

moTxovniT, sasamarTlos SeuZlia SeaCeros individualuri 

administraciulsamarTlebrivi aqtis an misi nawilis moqmedeba am 

muxlis me-2 nawiliT gaTvaliswinebul SemTxvevaSi, Tu arsebobs 

dasabuTebuli eWvi individualuri administraciulsamarTlebrivi aqtis 

kanonierebis Taobaze an Tu misi gadaudebeli aRsruleba arsebiT zians 

ayenebs mxares an SeuZlebels gaxdis misi kanonieri uflebis an 

interesis dacvas. 

 

23.1. aRsrulebis erovnuli biuros brZanebis moqmedebis SeCereba 

sasamarTlos mier saboloo kanonier ZalaSi Sesuli gadawyvetilebis  

gamotanamde 

 

saqme N#bs-349(ks-19) 16.04.2019. 



63 
 

_ saqarTvelos administraciuli saproceso kodeqsis 29-e muxli. 

davalianebis gadaxdevinebis Sesaxeb brZanebis kanonierebasTan 

dakavSirebiT davaze sakasacio palatam ganmarta, rom sask-is 29-e 

muxlSi reglamentirebulia is pirobebi, romelTa arsebobis 

SemTxvevaSic, sasamarTlo uflebamosilia moaxdinos gasaCivrebuli aqtis 

moqmedebis SeCereba, aseve mocemulia yvela is samarTlebrivi regulacia, 

romelic ukavSirdeba sasamarTlos mier aqtis moqmedebis SeCerebas, maT 

Soris, sasamarTlo ganCinebaze kerZo saCivris daSveba, aqtebis moqmedebis 

SeCerebis gauqmeba da a. S. 

sask-is 29-e muxlis me-2 nawilis „a“ qvepunqtis mixedviT, 

individualuri administraciulsamarTlebrivi aqtis moqmedeba 

avtomaturad ar SeCerdeba Tu es dakavSirebulia saxelmwifo an 

adgilobrivi gadasaxadebis, mosakreblebis an sxva gadasaxdelebis 

gadaxdasTan; amave normis me-3 nawilis Tanaxmad,  mxaris moTxovniT, 

sasamarTlos SeuZlia SeaCeros individualuri 

administraciulsamarTlebrivi aqtis an misi nawilis moqmedeba am 

muxlis me-2 nawiliT gaTvaliswinebul SemTxvevaSi, Tu arsebobs 

dasabuTebuli eWvi individualuri administraciulsamarTlebrivi aqtis 

kanonierebis Taobaze an Tu misi gadaudebeli aRsruleba arsebiT zians 

ayenebs mxares an SeuZlebels gaxdis misi kanonieri uflebis an 

interesis dacvas.  

komentari 

 

aRsrulebis SeCereba da misi vadebi mxareTa kanonieri uflebebisa da 

interesebis uzrunvelyofis erT-erT saSualebas warmoadgens. 

 

sask-is 29-e muxlSi gansazRvruli sarCelis suspensiuri efeqti 

uflebis droebiT dacvas emsaxureba, romlis mizania daicvas piri 

mmarTvelobis RonisZiebebis Sedegebisagan davis saganze administraciuli 

samarTalwarmoebis procesSi gadawyvetilebis miRebamde. Tumca, es 

moicavs im SemTxvevebs, rodesac davis sagani ukve gamocemuli 

administraciul-samarTlebrivi aqtia, xolo rodesac saqme exeba 
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mosalodnel mmarTvelobiT RonisZiebas – individualuri 

administraciulsamarTlebrivi aqtis gamocemas an moqmedebis 

ganxorcielebas an ganxorcielebisagan Tavis Sekavebas da aqedan 

gamomdinare, piris uflebebis mosalodnel SezRudvebs, am SemTxvevaSi, 

mniSvnelovania piris uflebis prevenciuli dacvis meqanizmi, romelic 

aisaxa sask-is 31-e muxlSi. aRniSnuli muxli mxares aZlevs 

SesaZleblobas, sarCelis aRZvramde mimarTos sasamarTlos moTxovniT, 

davis saganTan dakavSirebiT miiRos droebiTi ganCineba, rodesac arsebobs 

saSiSroeba, rom arsebuli mdgomareobis SecvliT xeli SeeSleba 

ganmcxadeblis uflebis realizacias an aRniSnuli mniSvnelovnad 

garTuldeba. sasamarTlos droebiTi ganCineba aseve, gamoiyeneba sadavo 

samarTlebrivi urTierTobis winaswari mowesrigebisaTvis, Tu es 

mowesrigeba aucilebelia mniSvnelovani zianis an arsebuli safrTxis 

Tavidan asacileblad an sxva safuZvlebis gamo. orive SemTxvevaSi, 

droebiTi ganCinebis mizani erTia – davis saganze saboloo 

gadawyvetilebis miRebamde iseTi mdgomareobis SenarCuneba, romelic 

SesaZlebels gaxdis sasamarTlos saboloo gadawyvetilebis aRsrulebas. 

maT Soris gansxvaveba miznis miRwevis saSualebebSi mdgomareobs _ 

pirvel SemTxvevaSi, sasamarTlos droebiTi ganCinebis mizania, 

SeinarCunos arsebuli mdgomareoba dainteresebuli piris uflebebis 

dacvis mizniT,72 xolo meore SemTxvevaSi, xdeba arsebuli mdgomareobis 

Secvla dainteresebuli piris uflebebis dacvis mizniT.73 

24. droebiTi ganCinebis prevenciuli buneba 

 

administraciul procesSi droebiTi ganCinebis instituti ufro farTo 

gamoyenebis farglebs adgens, vidre aqtis moqmedebis SeCerebis 

uzrunvelmyofi RonisZieba. igi ara avtomaturad, aramed mxolod 

sasamarTlos mier piris Suamdgomlobis safuZvelze da arsebuli 

mdgomareobis SenarCunebis an samarTlebrivi urTierTobis winaswar, 

droebiTi mowesrigebis mizniT gamoicema. amasTan, sasamarTlos droebiTi 

ganCineba piris uflebis dasacavad gamoiyeneba im SemTxvevaSi, rodesac 

gamoiricxeba administraciulsamarTlebrivi aqtis moqmedebis SeCerebis 

SesaZlebloba. droebiTi ganCineba warmoadgens uflebis winaswari dacvis 

 
72 sask-is 31-e muxlis I nawilis I winadadeba. 
73 sask-is 31-e muxlis I nawilis II winadadeba. 
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erT-erT umniSvnelovanes meqanizms. rodesac saqme exeba mosalodnel 

mmarTvelobiT RonisZiebas _ individualuri 

administraciulsamarTlebrivi aqtis gamocemas, moqmedebis 

ganxorcielebas an ganxorcielebisagan Tavis Sekavebas da aqedan 

gamomdinare, piris uflebebis mosalodnel SezRudvas, am SemTxvevaSi, 

mniSvnelovania piris uflebis prevenciuli dacvis aseTi meqanizmi, 

rogoricaa droebiTi ganCineba. sasamarTlos sarCelis aRZvramde SeuZlia 

davis saganTan dakavSirebiT miiRos droebiTi ganCineba, rodesac arsebobs 

saSiSroeba, rom arsebuli mdgomareobis SecvliT xeli SeeSleba 

ganmcxadeblis uflebis realizacias an aRniSnuli mniSvnelovnad 

garTuldeba. sasamarTlos droebiTi ganCinebis gamoyeneba aseve, dasaSvebia 

sadavo samarTlebrivi urTierTobis winaswari mowesrigebisaTvis, Tu es 

mowesrigeba upirveles yovlisa, grZelvadiani samarTlebrivi 

urTierTobis SemTxvevaSi aucilebelia mniSvnelovani zianis, arsebuli 

safrTxis an sxva safuZvlebis gamo.Mmocemul SemTxvevaSi, mosarCelis 

interess arsebuli mdgomareobis SenarCuneba warmoadgens, raTa xeli ar 

SeeSalos saqmeze miRebuli saboloo gadawyvetilebis aRsrulebas.  
 

sask-is 31-e muxli ar iZleva droebiTi ganCinebis miRebis SesaZleblobas 

sakasacio instanciis sasamarTloSi da imperatiulad gansazRvravs 

aRniSnuli ganCinebis miRebaze uflebamosil sasamarTloTa CamonaTvals. 

sask-is 31-e muxlis me-2 nawilis Tanaxmad, droebiTi ganCinebis miRebis 

ufleba eniWeba saqmis ganmxilvel sasamarTlos, mxolod pirvel da 

saapelacio instanciis sasamarTloebSi davis ganxilvis dros.  

 

erT-erT saqmeze74 saapelacio sasamarTlom aRniSna, rom sask-is 31-e 

muxliT dadgenilia sarCelis aRZvramde sasamarTlosadmi mimarTvis 

praqtika da aRniSnuls gaaCnia prevenciis daniSnuleba, vinaidan igi 

iTvaliswinebs mosalodnel saSiSroebas, rac SeiZleba gamoixatos 

arsebuli mdgomareobis SecvlaSi an ganmcxadeblis uflebis 

realizaciisaTvis xelis SeSlaSi an garTulebaSi. amasTan, droebiTi 

ganCineba faqtobrivad, uflebis dacvis droebiT RonisZiebas warmoadgens, 

sasamarTlo gadawyvetilebis gamotanamde. normis Sinaarsidan naTelia, 

rom sasamarTlo uflebamosilia miiRos amgvari ganCineba, rodesac 

sarCelis Setana TavisTavad ar iwvevs mosarCelis uflebis dacvas da 

aucilebeli xdeba damatebiTi RonisZiebebis ganxorcieleba piris 

 
74 susg #bs-67(ks-20), 08.04.2020. 
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samarTlebrivi mdgomareobis dasacavad. sadavo samarTlebrivi 

urTierTobis winaswari mowesrigebisaTvis, mniSvnelovani zianisa da 

arsebuli safrTxis Tavidan asacileblad, aucilebelia ganmcxadeblis 

mier droebiTi ganCinebis miReba, vinaidan davis dasrulebamde mxares ar 

SeezRudos ufleba isargeblos aRiarebuli da saxelmwifos mier 

dawesebuli sasicocxlo sikeTeebiT. 

sxva saqmeze,75 saapelacio sasamarTlom ganmarta, rom represiuli 

RonisZiebebis administraciul saproceso kanonmdeblobaSi 

implementaciis miuxedavad, pirTa uflebebis efeqturi dacva mTel rig 

SemTxvevebSi, agreTve, uflebis dacvis droebiTi, prevenciuli 

saSualebebis qmediT gamoyenebas ukavSirdeba. amdenad, administraciulma 

saproceso kanonmdeblobam TiToeul sasarCelo moTxovnasTan mimarTebiT 

administraciuli samarTalwarmoebis miznebisaTvis gaiTvaliswina 

uflebis dacvis prevenciuli saSualebebic, romelTa mizani 

dainteresebuli mxaris interesebis administraciuli samarTalwarmoebis 

damTavrebamde dacvis uzrunvelyofaa. Sesabamisad, uflebis dacvis 

prevenciul saSualebebs aqvT darRveuli uflebis aRdgenis dacvis 

winaswari uzrunvelyofis, garantiis  funqcia. sakasacio sasamarTlom 

aRniSna, rom sarCelis uzrunvelyofis RonisZieba warmoadgens mxaris 

interesebis dacvis mniSvnelovan instituts, romelic mas SesaZleblobas 

aZlevs droebiTi RonisZiebis gamoyenebiT, davis sabolood dasrulebamde, 

daazRvios samarTliani sasamarTlos uflebiT efeqtian sargeblobasTan 

dakavSirebuli riskebi.  

droebiTi ganCinebis mTavar maxasiaTebels warmoadgens is, rom droebiT 

ganCinebis gamocemis gziT SesaZlebelia rogorc uflebis darRvevis 

droebiT SeCereba – arsebuli mdgomareobis SenarCuneba, agreTve, 

winaswari mowesrigebac, rac pirisaTvis sasurveli qmedebis winaswar, 

droebiT ganxorcielebas gulisxmobs. 

 

sakasacio palatis ganmartebiT, sask-is 31-e muxlis pirveli nawilis 

pirvel winadadebaSi mocemulia is konkretuli SemTxveva, rodesac pirs 

aqvs ufleba moiTxovos droebiTi ganCinebiT arsebuli mdgomareobis 

SenarCuneba. kerZod, roca ganmcxadebels SeuZlia dasabuTeba, rom 

arsebobs realuri safrTxe da sasamarTlos mier misi moTxovnis 

daukmayofileblobis SemTxvevaSi, arsebuli mdgomareobis SecvliT mas 

xeli SeeSleba subieqturi uflebis realizebaSi an aRniSnuli 

 
75 susg  #bs-734(ks-19), 12.09.2019. 



67 
 

mniSvnelovnad garTuldeba. rac Seexeba sask-is 31-e muxlis pirveli 

nawilis meore winadadebas, dainteresebuli mxaris moTxovna droebiTi 

ganCinebiT sadavo samarTlebrivi urTierTobis winaswari mowesrigebis 

Taobaze dakmayofildeba, Tu es aucilebelia grZelvadiani samarTlebrivi 

urTierTobis SemTxvevaSi, mniSvnelovani zianis, arsebuli safrTxis an 

sxva safuZvlebis gamo. amdenad, imisaTvis, rom piris moTxovna 

dasabuTebuli iyos, aucilebelia zemoaRniSnuli mniSvnelovani 

winapirobebis da, rac mTavaria, realuri da ara abstraqtuli safrTxis 

arseboba. 

 

komentari 

 

prevenciuli RonisZiebebis daniSnuleba sasamarTlo gadawyvetilebis 

realurad aRsrulebisaTvis mosalodneli dabrkolebis Tavidan acilebaa. 

maTi mizania xeli Seuwyos gadawyvetilebis aRsrulebis process, 

Sesabamisad, misi gamoyeneba mimarTuli unda iyos gadawyvetilebis 

aRsrulebis gaZnelebis an misi SeuZleblobis Tavidan acilebisken,  

mxolod davis saganTan dakavSirebiT da arsebuli mdgomareobis 

SenarCunebis uzrunvelsayofad. 

droebiTi ganCinebis mTavar maxasiaTebels warmoadgens is, rom droebiT 

ganCinebis gamocemis gziT SesaZlebelia rogorc uflebis darRvevis 

droebiT SeCereba _ arsebuli mdgomareobis SenarCuneba, agreTve, 

winaswari mowesrigebac, rac pirisaTvis sasurveli qmedebis winaswar, 

droebiT ganxorcielebas gulisxmobs. 

sask-is 31-e muxlis pirveli nawilis Tanaxmad, gancxadebis safuZvelze 

sasamarTlos sarCelis aRZvramde SeuZlia davis saganTan dakavSirebiT 

miiRos droebiTi ganCineba, rodesac arsebobs saSiSroeba, rom arsebuli 

mdgomareobis SecvliT xeli SeeSleba ganmcxadeblis uflebis 

realizacias an aRniSnuli mniSvnelovnad garTuldeba. sasamarTlos 

droebiTi ganCinebis gamoyeneba dasaSvebia aseve sadavo samarTlebrivi 

urTierTobis winaswari mowesrigebisaTvis, Tu es mowesrigeba, upirveles 

yovlisa, grZelvadiani samarTlebrivi urTierTobis SemTxvevaSi 

aucilebelia mniSvnelovani zianis, arsebuli safrTxis an sxva 

safuZvlis gamo. 
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administraciul procesSi droebiTi ganCinebis instituti ufro farTo 

gamoyenebis farglebs adgens, vidre aqtis moqmedebis SeCerebis 

uzrunvelmyofi RonisZieba. igi ara avtomaturad, aramed mxolod 

sasamarTlos mier piris Suamdgomlobis safuZvelze da arsebuli 

mdgomareobis SenarCunebis an samarTlebrivi urTierTobis winaswar, 

droebiTi mowesrigebis mizniT gamoicema. amasTan, sasamarTlos droebiTi 

ganCineba piris uflebis dasacavad gamoiyeneba im SemTxvevaSi, rodesac 

gamoiricxeba administraciulsamarTlebrivi aqtis moqmedebis SeCerebis 

SesaZlebloba. droebiTi ganCinebis miRebis ufleba aqvs mxolod 

sasamarTlos. droebiT ganCinebas sasamarTlo iRebs dainteresebuli 

mxaris gancxadebis safuZvelze. droebiTi ganCineba, rogorc uflebis 

droebiTi dacvis saSualeba gamoiyeneba im SemTxvevebSi, rodesac 

SeuZlebeli xdeba uflebis droebiTi dacva sask-is 29-e muxlis 

safuZvelze, anu rodesac jer kidev SeuZlebelia amkrZalavi 

(SemzRudveli) administraciulsamarTlebrivi aqtis baTilad an 

Zaladakargulad gamocxadebis moTxovniT sasamarTloSi sarCelis Setana. 

 

sarCelis uzrunvelyofa gadawyvetilebis aRsrulebis dabrkolebis 

acilebis saproceso saSualebas warmoadgens da emsaxureba im mizans, 

rom sarCelis dakmayofilebis SemTxvevaSi, ganuxorcieleblad ar 

qceuliyo gadawyvetilebiT aRdgenili ufleba. Tavis mxriv, 

individualuri administraciulsamarTlebrivi aqtis moqmedebis SeCerebis 

mizans warmoadgens davis saganze saboloo gadawyvetilebis miRebamde 

iseTi mdgomareobis SenarCuneba, romelic SesaZlebels gaxdida 

sasamarTlos saboloo gadawyvetilebis aRsrulebas. 

 

sarCelis uzrunvelyofis RonisZiebis mizania gadawyvetilebis 

aRsrulebis Seferxebis prevencia. igi qmnis mxaris molodins,  rom mis 

sasargeblod gamotanil sasamarTlo gadawyvetilebas eqneba Sesabamisi 

efeqti, ar dabrkoldeba misi aRsruleba. saqarTvelos sakonstitucio 

sasamarTlos praqtikis Tanaxmad, samarTliani sasamarTlos ufleba, 

rogorc instrumentuli ufleba, moicavs aramxolod sasamarTlosadmi 

formalurad mimarTvas, aramed sasamarTlos SesaZleblobas, uflebis 

darRvevis faqtze moaxdinos efeqturi reagireba. samarTliani 

sasamarTlos ufleba Tavis TavSi gulisxmobs saxelmwifos mxridan 
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imgvari regulaciis Seqmnis valdebulebas, romelic uzrunvelyofs 

sasamarTlos gadawyvetilebis efeqtur aRsrulebas.76 

sask-is  31.2 muxlis Tanaxmad, droebiTi ganCinebis miRebis ufleba 

eniWeba saqmis ganmxilvel sasamarTlos, sadac igulisxmeba mxolod 

pirveli da saapelacio instanciis sasamarTloebi. 

 

25. ZiriTadi Tezisebi 

 

➢ `samarTliani sasamarTlos~ ufleba moicavs ara marto 

sasamarTlosadmi mimarTvis, saqmis sajaro da samarTliani 

ganxilvis, sakiTxis gonivrul vadebSi gadawyvetis uflebebs, 

aramed gadawyvetilebis aRsrulebis uflebasac;  

➢ sasamarTlo gadawyvetilebis aRusrulebloba uTanabrdeba 

sasamarTlosadmi xelmisawvdomobas. sasamarTlos gadawyvetilebis 

Seusrulebloba an misi SesrulebisaTvis xelis SeSla isjeba 

kanoniT; 

➢ aRsrulebas eqvemdebareba rogorc sasamarTlo gadawyvetileba 

aseve, sxva tipis samarTlebrivi aqtebi; 

➢ im SemTxvevaSi, rodesac sasamarTlos mier gamotanil 

gadawyvetilebas valdebuli mxare nebayoflobiT ar asrulebs, 

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanoni 

iTvaliswinebs im iZulebiTi xasiaTis RonisZiebebis ganxorcielebis 

proceduras, romelic uzrunvelyofs sasamarTlos gadawyvetilebis 

imperatiulobis, savaldebuloobis konstituciuri principis 

qmediTobas;  

➢ aRsrulebis Sewyvetis safuZvlebis miTiTeba (Tundac isini 

namdvilad arsebobdes) TavisTavad ar adasturebs aRsrulebis 

Sewyvetas da saWiroebs Sesabamisi gadawyvetilebis miRebas, 

ramdenadac dainteresebuli pirisaTvis Sedegs iwvevs Sesabamis 

sakiTxTan dakavSirebiT, administraciuli organos mier miRebuli 

 
76 saqarTvelos sakonstitucio sasamarTlos #2/6/746 gadawyvetileba saqmeze Sps „jorjian manganezi“ 

saqarTvelos parlamentis winaaRmdeg, II-6. 01.12.2017. 
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gadawyvetileba da ara TavisTavad gadawyvetilebis miRebis 

safuZvlis arseboba;  

➢ „saaRsrulebo warmoebaTa Sesaxeb“ kanonis Sesabamisad, kreditoris 

werilobiTi gancxadeba da saaRsrulebo furceli qmnis 

saaRsrulebo moqmedebis dawyebis safuZvels, Tumca aRniSnuli 

avtomaturad ar niSnavs saaRsrulebo warmoebis dawyebas. saamisod 

aRsrulebis erovnuli biuro axorcielebs Sesabamis saaRsrulebo 

moqmedebebs; 

➢ kanonier ZalaSi Sesuli gadawyvetilebis gauqmeba dauSvebelia, 

garda saqmis warmoebis ganaxlebis safuZvlebis arsebobisas, ris 

gamoc, dauSvebelia kanonier ZalaSi myofi sasamarTlo 

gadawyvetilebis danawesis daZleva aRsrulebis procedurebiT; 

 

➢ procesualuri kanonmdebloba ar iTvaliswinebs sazedamxedvelo 

warmoebis wesebs, kanonier ZalaSi Sesuli gadawyvetilebis 

kanonierebis Semowmebas, aRsrulebis warmoebis Sedegad gamocemuli 

aqtiT aRsasrulebeli sasamarTlo gadawyvetilebiT damdgari 

samarTlebrivi Sedegis gadasinjvis SesaZleblobas. 

➢ samarTlebrivi valdebulebis Sesrulebis mizniT, aRmasrulebeli 

uflebamosilia, daayadaRos rogorc moZravi, ise uZravi qoneba, 

aseve _ moTxovnebi;   

➢ aRsruleba unda ganxorcieldes movalis qonebidan, Tu aRsrulebis 

procesSi SesaZlebelia zustad dadgena, vis ekuTvnis qoneba 

realurad;  

➢ iZulebiT aRsrulebas daqvemdebarebul uZrav qonebaze 

uzrunvelyofis saxiT dadebuli yadaRis arseboba ar warmoadgens 

aRsrulebis SeCerebis safuZvels, radgan msgavs pirobas 

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 36-e muxli 

ar iTvaliswinebs; 

➢ qonebaze sajaro reestrSi registrirebul uflebebSi moiazrebs 

mxolod sanivTo uflebebs da igi ar exeba sarCelis 

uzrunvelyofis RonisZiebis saxiT gamoyenebul yadaRas; 

➢ sarCelis uzrunvelyofis RonisZieba _ yadaRa ar warmoadgens 

moTxovnis uzrunvelyofis saSualebas da igi mxolod 
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yadaRadadebuli qonebis mesakuTris mxridan gankargvis akrZalvas 

emsaxureba; 

➢ sarCelis uzrunvelyofis RonisZiebas moTxovnis uzrunvelyofis 

saSualebebisagan gansxvavebiT, ar gaaCnia aqcesoruli (mimdevnebiTi) 

buneba;  

➢ sarCelis uzrunvelyofis RonisZiebis funqcias misi 

dakmayofilebis SemTxvevaSi, gadawyvetilebis aRsrulebis 

xelSewyoba warmoadgens; 

➢ moTxovnis uzrunvelyofis saSualebis anu sanivTo uflebis 

funqcia Seusrulebeli valdebulebis Sesrulebaa, rac gulisxmobs, 

rom movalisaTvis valdebulebis Sesrulebis dakisreba 

uzrunvelyofis saSualebiT xorcieldeba anu movalis 

Sesasrulebel valdebulebas moTxovnis uzrunvelyofis saSualeba 

anacvlebs; 

➢ aRmasrulebeli valdebulia Sewyvitos iZulebiTi aRsruleba Tu 

gavida aRsasrulebeli gadawyvetilebis iZulebiTi aRsrulebis 

xandazmulobis vada; 

➢ aRsrulebis erovnuli biuros mier saaRsrulebo warmoebis 

dawyebis erT-erT safuZvels warmoadgens iZulebiTi aRsrulebis 

Sesaxeb kreditoris werilobiTi gancxadeba da saaRsrulebo 

furceli. 

 

 

26. daskvna 

 

sasamarTlo axorcielebs ra saxelmwifo xelisuflebis gansakuTrebul 

funqcias - marTlmsajulebas, saxelmwifos saxeliT dadgenili 

gadawyvetilebebis kanonier ZalaSi Sesvla gulisxmobs mis upirobo da 

savaldebulo Sesrulebas. marTlmsajulebis efeqturi ganxorcieleba 

sasamarTlos mier gamotanili gadawyvetilebis aRsrulebaSi gamoixateba, 

samarTliani ganxilvis ufleba ZalaSi Sesuli gadawyvetilebis 

aRsrulebis uflebasac moicavs. evropuli konvenciis me-6 muxlis 

miznebidan gamomdinare, sasamarTlos mier gamotanili gadawyvetilebis 

aRsruleba,  `sasamarTlo procesis~ ganuyofeli nawilia, xolo 

sasamarTlos gadawyvetilebis Seusrulebloba an misi SesrulebisTvis 
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xelis SeSla isjeba kanoniT. sasamarTlo gadawyvetilebis aRsrulebas 

savaldebulo da saxelisuflebo-imperatiuli Zalis buneba aqvs. 

sasamarTlo aqtebis Sesrulebis savaldebulooba konstituciuri 

principia. sasamarTlos gadawyvetilebebis Sesrulebis savaldebuloobis 

uzrunvelsayofad kanonmdeblobiT gaTvaliswinebulia iZulebiTi 

aRsrulebis meqanizmi. kanonier ZalaSi Sesuli sasamarTlo aqtis 

Seusrulebloba arRvevs, xelyofs sasamarTlo wesiT uflebis dacvis 

arss, amitom sasamarTlom ara marto unda gaakontrolos aRsrulebis 

qvemdebare aqtebis aRsrulebis procesSi Sesrulebuli moqmedebebi, 

aramed agreTve, unda Seafasos am moqmedebaTa Sesrulebis 

mizanSewoniloba da kanoniereba. 

kanonier ZalaSi Sesuli gadawyvetilebis mniSvneloba mxolod mis 

aRsrulebaSia, ris gamoc gadawyvetilebis aRsrulebis gonivruli 

vadebis darRveva gadawyvetilebis aRusruleblobas uTanabrdeba. 

marTalia, kanonmdebloba ar gansazRvravs saaRsrulebo procedurebis 

ganxorcielebis konkretul vadebs, magram Tavad aRsrulebis miznebidan 

gamomdinare, aRsruleba unda iyos efeqtiani da gonivrul droSi 

ganxorcielebuli, ra drosac aRsrulebis konkretuli vadebis 

ganusazRvrelobam aRsrulebis organoebs arakeTilsindisierebisa da 

saqmis gaWianurebisken ar unda ubiZgos. sasamarTlos gadawyvetilebis 

drouli, efeqtiani da jerovani aRsruleba samarTliani sasamarTlos 

uflebis erT-erTi mniSvnelovani komponentia. 

saaRsrulebo samarTali sajaro samarTals miekuTvneba, vinaidan misi 

sagania sasamarTlo gadawyvetilebebis da kanoniT gaTvaliswinebuli sxva 

aqtebis „iZulebis ZaliT“ ganxorcieleba, rac legitimirebulia ara 

kreditoris kerZosamarTlebrivi moTxovniT, aramed mxolod da mxolod 

saxelmwifos mier miniWebuli uflebamosilebiT. Sesabamisad, 

saxelmwifos valdebulebaa saaRsrulebo samarTliT gaTvaliswinebuli 

winapirobebis arsebobisas, movalis uflebebsa da TavisuflebebSi 

kanonismieri Carevis  gziT,  aRasrulos kreditoris moTxovna – 

saxelmwifos daxmarebiT ganaxorcielos sasamarTlo xelisuflebis mier 

(gadawyvetilebiT) titulirebuli, dadasturebuli moTxovna, rac 

warmoadgens saxelmwifos saaRsrulebo kompetenciis gamovlinebas. 

amdenad calsaxaa, rom iseve rogorc saxelmwifos sxva nebismieri 

moqmedeba, saaRsrulebo organoebis, rogorc saxelmwifo organoebis 

moqmedebac unda iyos konstituciasTan Sesabamisi da saTanadod unda 

icavdes aRsrulebis warmoebis yvela monawilis ZiriTad uflebebsa da 
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Tavisuflebebs. swored am mizans emsaxureba „saaRsrulebo warmoebaTa 

Sesaxeb“ saqarTvelos kanonis me-17 muxlis me-7 punqtis danawesi, 

romlis mixedviT, aRmasrulebeli valdebulia miiRos yvela kanonieri 

zoma gadawyvetilebis swrafad da realurad aRsrulebisaTvis, 

ganumartos mxareebs maTi uflebebi da movaleobebi, aRsrulebis 

calkeuli saxeebis Sinaarsi da SesaZleblobebi, daexmaros maTi 

uflebebisa da kanonieri interesebis dacvaSi. iZulebiTi aRsrulebis 

procesSi aRmasrulebeli valdebulia uzrunvelyos aRsasrulebeli 

aqtis droulad da efeqturad aRsruleba, Tumca aRniSnuli ar unda 

moxdes saaRsrulebo warmoebis mxareebis, kerZod movalis uflebebisa da 

kanonieri interesebis ugulebelyofis xarjze. 

vinaidan iZulebiTi aRsruleba rogorc wesi, ver xorcieldeba 

uflebebsa da TavisuflebebSi Carevis gareSe, aucilebelia misi 

efeqtiani sasamarTlo kontroli, warmoebis dasawyisidan, mis yvela 

stadiaze. rig SemTxvevebSi ar gamoiricxeba aRsrulebis Sewyvetis, 

SeCerebis, gauqmebis aucilebloba an/da aRsrulebis praqtikuli 

SeuZlebloba.  samarTliani sasamarTlos ufleba SesaZloa SeizRudos 

demokratiul saxelmwifoSi aucilebeli da konstituciiT  

gaTvaliswinebuli legitimuri sajaro miznebis misaRwevad, Tumca 

uflebaSi Careva unda ganxorcieldes kanonis naTlad formulirebuli 

wesis safuZvelze, legitimuri miznebis miRwevisTvis aucilebeli da 

proporciuli/Tanazomieri saSualebiT. saaRsrulebo warmoebis 

farglebSi samarTlebrivi saSualebebi erTi mxriv, unda uzrunvelyofdes 

iZulebiTi aRsrulebis gaWianurebis Tavidan acilebas, xolo meore 

mxriv, kreditoris moTxovnebis SeZlebisdagvarad, swrafad da srulad 

ganxorcielebas. amasTan, movales unda SeeZlos kanoniT 

gauTvaliswinebeli Carevisagan Tavis dacva. rogorc sasamarTlo, ise 

arasasamarTlo aqtebs aRasruleben aRmasruleblebi. saaRsrulebo 

organoebs aRsrulebis procesSi evalebaT samarTliani balansis dacva 

kreditoris moTxovnebsa da movalis, aseve saaRsrulebo warmoebaSi 

monawile sxva pirTa fundamenturi uflebebis dacvis moTxovnebs Soris.  

 

sasamarTlos akisria rogorc sarCelis uzrunvelyofis, ise 

gadawyvetilebis aRsrulebis uzrunvelyofis valdebuleba.77 sarCelis 

uzrunvelyofisa da gadawyvetilebis aRsrulebis uzrunvelyofis 

 
77 ssk-is 271-e muxli. 
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institutebi momavalSi, gadawyvetilebis aRsrulebis garantias 

warmoadgenen.78 

da bolos, gvinda aRvniSnoT, rom dReis mdgomareobiT, 1999 wlis 16 

aprils miRebuli „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanoni 

moZvelebulia da veRar pasuxobs Tanamedrove gamowvevebs, ris gamoc 

SeimuSavda aRsrulebis kodeqsis proeqti. 

proeqtis farglebSi, saqarTvelos iusticiis saministrosa da 

aRsrulebis erovnuli biuros TanamSromlebs kodeqsis SemuSavebaSi 

daxmarebas uwevdnen frangi, Svedi da holandieli eqspertebi. 

saqarTvelos iusticiis saministrosa da saqarTveloSi evrokavSiris 

warmomadgenlobis erToblivi proeqtis (Development of Enforcement 

Legislation Project in Georgia) Zalisxmevis Sedegad, SesaZlebeli gaxda 

evropuli standartebis Sesabamisi aRsrulebis kodeqsis Seqmna. 

aRsrulebis kodeqsis  kanonproeqtis Sesabamisad, uqmdeba „aRsrulebis 

erovnuli biuros aRmasruleblisa“ da „kerZo aRmasruleblis“ 

institutebi da iqmneba axali subieqti _ ssip aRmasrulebelTa palata, 

romlis SemadgenlobaSi Seva yvela aRmasrulebeli.  

aRsrulebis axali kodeqsi xels Seuwyobs saqarTveloSi biznesgaremos 

gaumjobesebas, rac Tavis mxriv, mniSvnelovania ucxoeli 

investorebisaTvis, bankebisa da adgilobrivi mewarmeebisaTvis. 
 

 
78 „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis komentari, nawili I, sdasu, Tbilisi, 2018. 

gv. 100. 


