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#868ap-10                       q. Tbilisi 

t-i v-868ap-10                                               1 Tebervali, 2011 weli                             

 

 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa 

palatam Semdegi SemadgenlobiT: 
 

 daviT sulaqveliZe (Tavmjdomare), 

iuri tyeSelaSvili, giorgi SavliaSvili 

 

zepiri mosmenis gareSe ganixila msjavrdebulebis _ v. C-sa da v. t-s 

sakasacio saCivrebi quTaisis saapelacio sasamarTlos sisxlis samarTlis 

saqmeTa palatis 2010 wlis 22 ivlisis ganaCenze.  
 

a R w e r i l o b i T i  n a w i l i :  
 

quTaisis saqalaqo sasamarTlos 2010 wlis 9 martis ganaCeniT v. t. 

da v. C. _ cnobil iqnen damnaSaved da TiToeul maTgans miesaja: 

saqarTvelos ssk-is 178-e muxlis me-2 nawilis „a~ da imave muxlis me-3 

nawilis „a~ qvepunqtebis safuZvelze _ Tavisuflebis  aRkveTa  5 (xuTi) 

wlisa da 6 (eqvsi) Tvis vadiT; saqarTvelos ssk-is  187-e muxlis pirveli 

nawilis safuZvelze jarima _ 1000 (aTasi) laris odenobiT; imave kodeqsis 

239-e muxlis me-2 nawilis „a~ qvepunqtis safuZvelze  _ Tavisuflebis  

aRkveTa  4 (oTxi) wlis vadiT, agreTve jarima _ 2500 (ori aTas xuTasi) 

laris odenobiT, xolo saqarTvelos ssk-is 59-e muxlis safuZvelze maT 

sasjelis saboloo zomad ganesazRvraT Tavisuflebis aRkveTa, TiToeuls _ 

9 (cxra) wlisa da 6 (eqvsi) Tvis vadiT, agreTve jarima _ 3500 (sami aTas 

xuTasi) laris odenobiT. imave ganaCeniT v. t-sa da v. C-s solidarulad 

daekisraT dazaralebul S. m-s sasargeblod 130 (as ocdaaTi) laris 

gadaxda.      

ganaCeniT v. C-sa da  v. t-s brali daedoT imaSi, rom Caidines Zarcva, 

e.i. marTlsawinaaRmdego misakuTrebis mizniT sxvisi moZravi nivTis aSkara 

daufleba, ramac mniSvnelovani ziani gamoiwvia, Cadenili pirTa jgufis 

mier winaswari SeTanxmebiT; aseve _ sxvisi nivTis dazianeba, ramac 

mniSvnelovani ziani gamoiwvia, da xulignoba, e.i. sazogadoebrivi wesrigis 

uxeSad darRveva da sazogadoebisadmi aSkara upativcemulobis gamomxatveli 

qmedeba ZaladobiT, pirTa jgufis mier, rac gamoixata SemdegSi: 

2009 wlis 14-15 ivnisis Rames, daaxloebiT 02.00 saaTze, S. m-i, 

romelic marTavda s. u-s kuTvnil avtomanqanas, g. k-sTan, g. S-sa da l. g-

sTan erTad, mivida am ukanasknelis binasTan, mdebare q. quTaisSi. l. g-s 

sadarbazosTan datovebis Semdeg S. m-ma ver SeZlo avtomobilis mobruneba, 

radgan v. t, v. C. da ZiebiT daudgeneli piri aRmoCndnen avtomanqanis 

mobrunebis arealSi. man gaaCera avtomanqana, Semdeg ki xmovani signaliTa da 
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Suq-farebis axlo da Sori ganaTebis monacvleobiTi anTebiT moiTxova gzis 

ganTavisufleba. v. C. da gamoZiebiT daudgeneli piri gadavidnen gzidan, 

xolo umizezod ganawyenebuli v. t. ki mxolod mas Semdeg gaerida 

avtomanqanas, roca dazaralebuls miayena sityvieri Seuracxyofa. 

usafuZvlod Seuracxyofili S. m. situaciis gasarkvevad gadmovida 

avtomanqanidan, ra drosac mas jer v. t-m. gaartya saxeSi xeli, xolo 

Semdeg scemes da agines v. C-m da daudgenelma pirma. aRniSnulis Sedegad S. 

m-m  saxesa da sxeulze miiRo mravlobiTi dazianeba sisxlnaJRenTebisa da 

naWdevebis saxiT, xolo 130 larad Rirebuli perangi gamoyenebisaTvis 

uvargisi gaxda. S. m-s cemisas Tavdamsxmelebma SeniSnes, rom mas ekeTa 

oqros yelsabami da erTmaneTs mouwodes misi gataceba, ris Semdeg v. t-m S. 

m-s Camowyvita 1000 larad Rirebuli, 15,1 grami oqros jaWvi. garda amisa, 

daazianes s. u-s kuTvnili avtomanqana, riTac dazaralebuls miayenes 158 

(as ormocdaTvrameti) laris mniSvnelovani ziani. borotmoqmedebis 

danaSaulebrivi qmedeba grZeldeboda daaxloebiT 15-20 wuTs. 

ganaCeni saapelacio wesiT gaasaCivres msjavrdebulebma _ v. t-m da v. 

C-m, agreTve maTma damcvelma advokatebma _ e. r-m da n. q-m. apelantebi 

TavianTi saCivriT iTxovdnen gasaCivrebuli ganaCenis gauqmebas, rogorc 

dausabuTeblisa da  ukanonosi. apelantTa ganmartebiT, ganaCeni emyareba 

urTierTsawinaaRmdego Cvenebebs; ar gamomdinareobs saqmeze Sekrebil 

mtkicebulebaTa erTobliobidan; sasamarTloSi saqmis ganxilvisas ar 

aRmofxvrila winaaRmdegobebi mtkicebulebebs Soris; sasamarTlom ar 

gaiTvaliswina saqmis gadasawyvetad arsebiTi mniSvnelobis mqone 

mtkicebulebebi da gamoiyena dauSvebeli mtkicebulebebi, xolo eWvi ar 

ganmarta gansasjelTa sasargeblod. 

apelantebi TavianT saCivarSi miuTiTebdnen, rom sasamarTlom ver 

daasabuTa saqarTvelos ssk-is 239-e muxlis me-2 nawilis 

makvalificirebeli niSnis _ „pirTa jgufis mier winaswari SeTanxmebis~ 

arseboba, ris gamoc msjavrdebulebis qmedeba Sedegis mixedviT unda 

dakvalificirebuliyo da ara saqarTvelos ssk-is 239-e muxlis me-2 

nawilis „a~ qvepunqtiT. garda amisa, rogorc apelantebi aRniSnavdnen, 

msjavrdebulebsa da dazaralebul S. m-s Soris konfliqti daiwyo mTvrali 

S. m-is mizeziT; oqros jaWvi ki, romelic Cxubis dros daikarga, 

seirnobisas ipova v. b-m da meore dRes Caabara policias. rac Seexeba ssk-is 

187-e muxlis safuZvelze wardgenil braldebas, apelantebisaTvis 

gaugebaria, Tu ras daeyrdno  sasaqonlo eqspertizis daskvna,  ris gamoc 

isini iTxovdnen sasaqonlo eqspertizis daskvnis dauSvebel mtkicebulebad 

cnobaze uaris Tqmis Sesaxeb quTaisis saqalaqo sasamarTlos saoqmo 

dadgenilebis gauqmebas.  

saqmis saapelacio sasamarTloSi ganxilvisas apelantebma daazustes 

saapelacio saCivris moTxovna da iTxoves msjavrdebulebis _ v. t-sa da v. 

C-s gamarTleba saqarTvelos ssk-is  178-e muxlis me-2 nawilis ,,a” da me-3 
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nawilis ,,a” qvepunqtebisa da imave kodeqsis 187-e muxlis pirveli nawilis 

safuZvelze wardgenil braldebebSi, agreTve maTi qmedebis saqarTvelos 

ssk-is 239-e muxlis me-2 nawilis „a~ qvepunqtidan imave kodeqsis 239-e 

muxlis  pirvel nawilze gadakvalificireba.   

quTaisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa 

palatis 2010 wlis 22 ivlisis ganaCeniT saapelacio saCivari ar 

dakmayofilda da quTaisis saqalaqo sasamarTlos 2010 wlis 9 martis 

ganaCeni msjavrdebulebis _ v. t-sa da v. C-s mimarT  darCa ucvlelad. 

saapelacio sasamarTlos ganaCenis Taobaze msjavrdebulebma _ v. t-m 

da v. C-m sakasacio saCivrebiT mimarTes saqarTvelos uzenaesi sasamarTlos 

sisxlis samarTlis saqmeTa palatas. 

kasatorebi _ v. t. da v. C. sakasacio saCivrebiT iTxoven quTaisis 

saapelacio sasamarTlos saoqmo dadgenilebebisa da 2010 wlis 22 ivlisis 

ganaCenis gauqmebas, maT gamarTlebas ssk-is 187-e muxlis pirveli nawilisa 

da imave kodeqsis  178-e muxlis me-2 da me-3 nawilebis safuZvelze 

wardgenil braldebebSi da maT mier Cadenili qmedebis dakvalificirebas 

saqarTvelos ssk-is 239-e muxlis 1-li nawiliT imave motivebiT, razec 

miTiTebuli iyo saapelacio saCivrebSi.     

 

s a m o t i v a c i o   n a w i l i: 

 

  sakasacio palatam, Seiswavla ra sisxlis samarTlis saqmis masalebi 

msjavrdebulebis _ v. t-s, v. C-s mimarT da Seamowma maTi sakasacio 

saCivrebis motivebis safuZvlianoba, miiCnia, rom aRniSnuli saCivrebi unda 

dakmayofildes nawilobriv Semdeg garemoebaTa gamo: 

  sakasacio palata Tvlis, rom msjavrdebulebis _ v. t-sa da v. C-s 

braleuloba saqarTvelos sisxlis samarTlis kodeqsis 178-e muxlis me-3 

nawilis `a~ qvepunqtisa da 187-e muxlis pirveli nawilis safuZvelze 

wardgenili braldebis nawilSi dadasturebulia sakmarisi da sarwmuno 

mtkicebulebebiT, romlebic mopovebulia Sesabamisi saproceso normebiT 

dadgenil moTxovnaTa dacviT. am nawilSi rogorc pirveli instanciis 

sasamarTlos, romelmac sruli moculobiT Caatara sasamarTlo gamoZieba, 

aseve saapelacio sasamarTlos daskvnebi gamomdinareobs realurad arsebuli 

saqmis faqtobrivi garemoebebidan da maT micemuli aqvs adekvaturi 

samarTlebrivi Sefaseba swori kvalifikaciis TvalsazrisiT. amasTan, 

aRniSnuli msjavris safuZvelze v. t-sa da v. C-s mimarT sasamarTlos mier 

gansazRvruli sasjelebi Seesabameba maT mier Cadenili qmedebis simZimesa da 

maT pirovnebas, ris gamoc isini ver CaiTvleba zedmetad mkacr da 

usamarTlo zomebad. aRniSnuli garemoebebidan gamomdinare, dacvis mxaris 

moTxovna saqarTvelos ssk-is 178-e muxlis me-3 nawilis `a~ qvepunqtiTa da 

imave kodeqsis 187-e muxlis pirveli nawiliT msjavrdebis nawilSi 
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gasaCivrebuli ganaCenis gauqmebis Taobaze ar unda dakmayofildes da am 

nawilSi ganaCeni unda darCes ucvlelad. 

  amave dros, sakasacio palata srulad iziarebs dacvis mxaris im 

pozicias, romlis mixedviTac msjavrdebulebs _ v. t-sa da v. C-s ara aqvT 

Cadenili saqarTvelos ssk-is 239-e muxlis me-2 nawilis `a~ qvepunqtiT 

gaTvaliswinebuli danaSauli _ xulignoba, Cadenili jgufis mier winaswari 

SeTanxmebiT. saqmis masalebiT dasturdeba, rom konfliqti dazaralebul S. 

m-sa da msjavrdebul v. t-s Soris daiwyo spontanurad, misi warmoSobisa 

da ganviTarebis winswrebi stadiis gareSe da mxolod amis Semdeg Caebnen v. 

C. da kidev erTi piri dawyebul CxbuSi dazaralebulis winaaRmdeg. 

sxvagvarad rom iTqvas, es ukanasknelebi v. t-s mier dawyebul danaSauls 

Semdeg SeuerTdnen da daasrules masTan erTad. 

  sakasacio palata ganmartavs, rom, marTalia, mocemul SemTxvevaSi, 

im momentSi, rodesac v. t., v. C. da maTTan erTad kidev erTi piri 

erToblivad axorcielebdnen xulignur qmedebas, isini moqmedebdnen 

erTmaneTTan SeTanxmebulad, magram es Tanxmoba maT Soris ar arsebobda 

maSin, rodesac aRniSnuli danaSaulis Cadena daiwyo v. t-m 

individualurad, xolo danarCenebi Semdeg SeuerTdnen mis mier dawyebul 

danaSauls. jgufis mier winaswari SeTanxmebiT danaSauli maSin CaiTvleba 

Cadenilad, rodesac aseTi SeTanxmeba danaSaulSi monawile pirebs Soris 

miRweulia da arsebobs sisxlis samarTlis kodeqsis kerZo nawilis 

Sesabamis muxlSi miTiTebuli qmedebis Semadgenlobis ganxorcielebis 

dawyebamde, amasTan, cxadia, mniSvneloba ar aqvs, ramdeni xniT adre Sedga 

aseTi SeTanxmeba damnaSaveTa Soris da ra formiT an saSualebiT iqna 

gamoxatuli es SeTanxmeba. uSualod danaSaulis dawyebis Semdeg, 

mxedvelobaSia Tundac erT-erTi amsruleblis mier qmedebis Semadgenlobis 

ganxorcielebis dawyeba, misi Cadenis procesSi damnaSaveTa Soris SeTanxmeba 

erToblivi moqmedebis Taobaze ar SeiZleba CaiTvalos winaswar SeTanxmebad, 

vinaidan, winaaRmdeg SemTxvevaSi, saerTod ver iarsebebda saqarTvelos 

sisxlis samarTlis kodeqsis 27-e muxlis pirveli nawiliT 

gaTvaliswinebuli iseTi SemTxveva, rogoricaa winaswar SeuTanxmeblad 

jgufis mier danaSaulis Cadena, romelSic erToblivad monawileobda ori 

an meti amsrulebeli. 

  zemoaRniSnulidan gamomdinare, sakasacio palata mivida im 

daskvnamde, rom mocemul SemTxvevaSi v. t-sa da v. C-s mesame pirTan erTad 

Cadenili aqvT mxolod  saqarTvelos ssk-is 239-e muxlis pirveli 

nawiliT gaTvaliswinebuli danaSauli _ xulignoba, ese igi qmedeba, 

romelic uxeSad arRvevs sazogadoebriv wesrigs da gamoxatavs 

sazogadoebisadmi aSkara upativcemulobas, Cadenili ZaladobiT, vinaidan 

sisxlis samarTlis kanoni am danaSaulis makvalificirebel niSnad ar 

miiCnevs mis Cadenas jgufurad, winaswari SeTanxmebis gareSe. 
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  maSasadame, saapelacio sasamarTlom v. t-sa da v. C-s braldebis 

saqmeze ganaCenis dadgenisas dauSva saqarTvelos sisxlis samarTlis 

saproceso kodeqsis (1998 wlis 20 Tebervlis redaqcia) 562-e muxlis `b~ 

qvepunqtiTa da 564-e muxlis `a~, `b~ qvepunqtebiT gaTvaliswinebuli 

darRveva _ sisxlis samarTlis kanonis araswori gamoyeneba, kerZod, ar 

gamoiyena kanoni, romelic unda gamoeyenebina, da gamoiyena kanoni, romelic 

ar unda gamoeyenebina, rac, mocemul SemTxvevaSi, warmoadgens gasaCivrebuli 

ganaCenis Secvlis safuZvels. 

  amrigad, sakasacio palatas miaCnia, rom quTaisis saapelacio 

sasamarTlos sisxlis samarTlis saqmeTa palatis 2010 wlis 22 ivlisis 

ganaCenSi unda Sevides cvlilebebi msjavrdebulTa sasikeTod: v. t-sa da v. 

C-s mier Cadenili qmedeba saqarTvelos ssk-is 239-e muxlis me-2 nawilis 

`a~ qvepunqtidan unda gadakvalificirdes imave muxlis pirvel nawilze, 

xolo am danaSaulisaTvis maT sasjelis zomad unda ganesazRvroT 

Tavisuflebis aRkveTa _ TiToeuls 1 (erTi) wlis vadiT. amasTan, 

gasaCivrebuli ganaCenidan unda amoiricxos miTiTeba msjavrdebulebis _ v. 

t-sa da v. C-s maT mier Cadenili xulignuri qmedebisaTvis damatebiTi 

sasjelis saxiT TiToeulisaTvis _ 2500 (ori aTas xuTasi) laris 

dakisrebis Taobaze. sabolood msjavrdebulTa mimarT saqarTvelos ssk-is 

239-e muxlis pirveli nawilis safuZvelze daniSnuli sasjeli _ 

TiToeulisaTvis 1 (erTi) wliT Tavisuflebis aRkveTa saqarTvelos 

sisxlis samarTlis kodeqsis 59-e muxlis pirveli nawilis Sesabamisad, 

unda Seikribos maT mimarT imave ganaCeniT daniSnul sxva sasjelebTan 

erTad.  

garda amisa, palata yuradRebas amaxvilebs im garemoebaze, rom 

samoqalaqo mosarCele _ S. m. moiTxovda damnaSave pirebs aenazRaurebinaT 

misTvis miyenebuli ziani (ix. tomi I, s.f21). aRniSnulidan gamomdinare, 

vinaidan mocemul saqmeze samoqalaqo mopasuxed cnobil iqna mxolod v. t., 

faqtobrivad ar dawyebula sruli samoqalaqo samarTalwarmoeba v. t-sa da 

v. C-s mimarT, xolo pirveli instanciis sasamarTlom saproceso 

kanonmdeblobis moTxonaTa darRveviT, orive msjavrdebuls solidarulad 

daakisra dazaralebul S. m-saTvis miyenebuli zianis anazRaureba 130 (as 

ocdaaTi) laris odenobiT. aRniSnuli xarvezi ar aRmofxvrila arc 

saapelacio instanciis sasamarTlos mier, vinaidan pirveli instanciis 

sasamarTlos ganaCeniT ar iyo gansazRvruli TiToeuli msjavrdebulis mier 

gadasaxdeli Tanxis odenoba, samoqalaqo mopasuxed cnobili iyo mxolod v. 

t. da, Sesabamisad, faqtobrivad ar dawyebula sruli samoqalaqo 

samarTalwarmoeba v. t-sa da v. C-s mimarT, rasac iTxovda samoqalaqo 

mosarCele. saapelacio instanciis sasamarTlos gasaCivrebuli ganaCeni unda 

gaeuqmebina samoqalaqo sarCelis dakmayofilebis nawilSi, rac ar ukargavda 

uflebas S. m-s, waredgina sarCeli samoqalaqo samarTalwarmoebis wesiT. 
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zemoaRniSnulidan gamomdinare, gasaCivrebuli ganaCeni unda gauqmdes 

v. C-sa da v. t-saTvis S. m-s sasargeblod Tanxis dakisrebis nawilSi, rac 

am ukanasknels saqarTvelos sssk-is (1998 wlis 20 Tebervlis redaqcia) 

33-e muxlis me-6 nawilis Sesabamisad, ar ukargavs uflebas, waradginos 

sarCeli samoqalaqo samarTalwarmoebis wesiT. 

 

s a r e z o l u c i o   n a w i l i: 

 

 sakasacio palatam, ixelmZRvanela ra saqarTvelos sssk-is (1998 wlis 20 

Tebervlis redaqcia) 561-e muxlis pirveli nawilis `d~ qvepunqtiTa da 

568-e muxliT, 

d a a d g i n a: 

 

 msjavrdebulebis _ v. t-sa da v. C-s sakasacio saCivrebi 

dakmayofildes nawilobriv. 

  quTaisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa 

palatis 2010 wlis 22 ivlisis ganaCenSi Sevides Semdegi cvlileba: 

msjavrdebulebis _ v. t-sa da v. C-s mier Cadenili qmedeba saqarTvelos 

sisxlis samarTlis kodeqsis 239-e muxlis me-2 nawilis `a~ qvepunqtidan 

gadakvalificirdes saqarTvelos ssk-is 239-e muxlis pirvel nawilze da 

am danaSaulisaTvis maT sasjelad ganesazRvroT Tavisuflebis aRkveTa _ 

TiToeuls 1 (erTi) wlis vadiT, romlebic, saqarTvelos ssk-is 59-e 

muxlis pirveli nawilis safuZvelze, Seikribos imave ganaCeniT maT mimarT 

saqarTvelos ssk-is 178-e muxlis me-3 nawilis `a~ qvepunqtisa da 187-e 

muxlis pirveli nawilis safuZvelze daniSnul sasjelebTan erTad da maT 

saboloo sasjelebad ganesazRvroT: msjavrdebul v. t- _ Tavisuflebis 

aRkveTa 6 (eqvsi) wlisa da 6 (eqvsi) Tvis vadiT, aseve jarima _ 1000 

(aTasi) laris odenobiT; msjavrdebul v. C-s _ Tavisuflebis aRkveTa 6 

(eqvsi) wlisa da 6 (eqvsi) Tvis vadiT, aseve jarima _ 1000 (aTasi) laris 

odenobiT. aRniSnuli ganaCenis sarezolucio nawilidan amoiricxos 

miTiTeba msjavrdebulebis _ v. t-sa da v. C-s mimarT damatebiTi sasjelis 

saxiT 2500 (ori aTas xuTasi) laris dakisrebis Taobaze. 

  amasTan, quTaisis saapelacio sasamarTlos sisxlis samarTlis 

saqmeTa palatis 2010 wlis 22 ivlisis ganaCeni gauqmdes msjavrdebulebis 

_ v. t-sa da v. C-saTvis samoqalaqo mosarCele S. m-s sasargeblod Tanxis 

dakisrebis nawilSi. 

  gasaCivrebuli ganaCeni sxva nawilSi darCes ucvlelad. 

 

 

 

  sakasacio palatis ganCineba sabolooa da ar saCivrdeba. 

 


