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Teoretikosma da praqtikosma iuristebma samoqalaqo

kanonmdeblobaSi ganxorcielebuli cvlilebebi

ganixiles

2008 wlis aprilSi sastumro
`Seraton-metexi palasSi”
gaimarTa konferencia Temaze:
`saqarTvelos samoqalaqo
saproceso kanonmdeblobaSi
ganxorcielebuli uaxlesi
cvlilebebis da damatebebis
analizi”.

konferencia uzenaesi sasama-
rTlos Tavmjdomare konstantine
kublaSvilma  gaxsna.   es ukve
rigiT mesame Sexvedraa, romelic
uzenaesi sasamarTlos incia-
tiviT gaimarTa. amjerad konferenciaSi advokatebTan erTad samecniero wreebis
warmomadgenlebic iRebdnen monawileobas.

konferenciaze moxseneba gakeTda sakasacio sasamarTloSi samoqalaqo saqmeTa
dasaSvebobis kriteriumebze, saqmeTa zepiri ganxilvisa  da sasamarTloSi samoqalaqo
davis monawile mxareTa dabarebis Taobaze.

konferenciis muSaoba dadebiTad Seafases rogorc organizatorebma, aseve, mowveulma
stumrebma.

rogorc uzenaesi sasamarTlos Tavmjdomare konstantine kublaSvilma ganacxada:
`konferenciaze samarTlis sakiTxebze erTad imsjeles praqtikosma da Teoretikosma
iuristebma. dRes aq momxsneblebi arian Tbilisis saxelmwifo universitetis is
profesorebi, romlebic Teoriulad aswavlian samarTlis sakiTxebs studentebs. am
samarTals ki praqtikaSi iyeneben mosamarTleebi. Teoriisa da praqtikis Serwyma ki
orive mimarTulebis ganviTarebas uwyobs xels”.

Tbilisis saxelmwifo universitetis reqtorma gia xubuam aRniSna: `dRevandeli
konferencia aris uzenaesi sasamarTlos mxridan ganxorcielebuli mniSvnelovani
iniciativa, romelic xels Seuwyobs praqtikisa da Teoriis Serwymas, aseve,
iurisprudenciis erT-erTi umTavresi wyaros _ samosamarTlo praqtikis Seswavlas.
Zalian mniSvnelovania isic,  rom samoqalaqo saproceso kodeqsis sasikeTo aspeqtebze
advokatebmac gaamaxviles yuradReba, radgan isini yvelaze ufro naTlad grZnoben am
cvlilebebis saWiroebas. amasTanave, iuridiuli samecniero sazogadoeba da iuridiuli
ganaTleba orietirebuli unda iyos sakanonmdeblo cvlilebebsa da sasamarTlo
praqtikis moTxovnebze. Sesabamisad, Cveni studentebic miiReben praqtikaze orietirebul
Teoriuli codnas”.
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sazogadoebisa da marTlmsajulebis sakiTxebisadmi

miZRvnili saerTaSoriso konferencia

2008 wlis 5 m a iss
sastumro ”qorTiard mario-
tSi” uzenaesi sasamarTlos
Tavmjdomare konstantine
kublaSvilma  saerTaSoriso
konferencia gaxsna. konferen-
ci a s azogadoeb as a da
marTlmsajulebas Soris
urTierTobebs mieZRvna ,
romlis mizani sasamarTlo-
ebisa da sazogadoebis urTi-
erTobisTvis axali impulsis
micema da sazogadoebis
mxridan sasamarTloebisadmi

ndobis ganmtkiceba iyo.
konferenciaSi qarTvelma, somexma, azerbaijanelma da germanelma mosamarTleebma,

advokatebma, Jurnalistebma, ganaTlebis sistemisa da arasamTavrobo seqtoris
warmomadgenlebma miiRes  monawileoba.

konferenciis monawileebma erTmaneTs TavianTi qveynebis sazogadoebasTan urTierobis
gamocdileba gaacnes, aseve isaubres samoqalaqo sazogadoebis samarTlebriv ganaTlebaze,
samarTlebrivi saxelmwifos principebis damkvidrebis sakiTxebze, kerZod, Tu rogor
SeiZleba saskolo ganaTlebis farglebSi samarTlebrivi codnisa da samarTlianobis
SegrZnebis ganmtkiceba. germanelma mosamarTleebma isaubres e.w. `Ria karis” dRis
Sesaxeb, rogorc sasamarTlosa da sazogadoebas Soris gamWvirvale urTierTobis
xelSemwob RonisZiebaze.

konferenciis muSaoba dadebiTad Seafases qarTvelma da ucxoelma mosamarTleebma.
uzenaesi sasamarTlos Tavmjdomare konstantine kubalaSvilma aRniSna: `es iyo

morigi konferenacia, romelic germaniis teqnikuri TanamSromlobis (GTZ) organizebiT
Catarda. konferencia imiTac iyo saintereso, rom masSi, wina wlebisagan gansxvavebiT,
Jurnalistebi da arasamTavrobo seqtoris warmomadgenlebic iRebdnen monawileobas.
stumrebi gaecnon Cvens gamocdilebasa da am mimarTulebiT gadadgmuli konkretul,
qmediT nabijebs. Cven visaubreT im RonisZiebebze, rasac sasamarTlo akeTebs
sazogadoebasTan urTierTobis gamWvirvalobis  mizniT‚ iqneba es spiker-mosamarTlis
institutis amoqmedeba, JurnalistebTan erTad treningebis Catareba, sainformacio
klipebis momzadeba, Tu kidev sxva, mravali RonisZieba, romelic sasamarTlosa da
sazogadoebas Soris urTierTobebis gaumjobesebas uwyobs xels”.
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qarTveli mosamarTleebisa da iusticiis umaRlesi sabWos

warmomadgenlebis viziti germaniis federaciul respublikaSi

mimdinare wlis 6 aprilidan 13 aprilamde samarTlis proeqtis _ `samarTlisa da
sasamarTlo sistemis mxardaWera saqarTveloSi” (GTZ) organizebiTa da dafinansebiT
qarTveli mosamarTleebi da iusticiis umaRlesi sabWos warmomadgenlebi saswavlo
vizitis farglebSi germaniis qalaqebSi: drezdenSi, baucensa da laipcigSi imyofebodnen.

vizitis mizani iyo qarTveli mosamarTleebisa da iusticiis umaRlesi sabWos
warmomadgenlebis mier germanuli administraciuli sasamarTloebis muSaobisa da
struqturis, administraciuli samarTalwarmoebis Taviseburebebsa da germanel kolegebTan
erTad aqtualur sakiTxebze msjeloba.

qarTuli delegacia estumra saqsoniis federaluri miwis administraciuli
sasamarTlos samive instancias, daeswro pirvel da meore instaciis sasamarTlo
procesebs, delegaciis wevrebs SesaZlebloba hqondaT, uSualod gasaubrebodnen  saqmeTa
ganmxilvel mosamarTleebs da daesvaT SekiTxvebi aRniSnul saqmeebze. qarTveli
mosamarTleebi da iusticiis umaRlesi sabWos warmomadgenlebi gaecnen, Tu rogor
xdeba sasamarTloSi Semosuli sarCelis daregistrireba, kompiuteruli programiT
misi aRricxva da mosamarTleebze saqmeebis ganawileba. moinaxules sasamarTlos
struqturis yvela rgoli, raTa srulyofili suraTi SehqmnodaT, Tu rogor funqciobs
saqsoniis federaluri miwis qalaq drezdenis administraciuli sasamarTlo. programis
farglebSi qarTuli delegacia aseve estumra administraciul organos, romelic
uflebamosilia samSeneblo nebarTvebis gacemaze da mis zemdgom samSeneblo
zedamxvedvelobis organos, romelic administraciul saCivrebs ganixilavs.

programis dasasruls qarTuli delegacia estumra q. laipcigs da moinaxula
germaniis federaluri administraciuli sasamarTlo, sadac stumrebi sasamarTlos
prezidenma miiRo. germaneli da qarTveli mosamarTleebis mier survili gamoiTqva, rom
ufro mWidro kavSiri damyardes am or sasamarTlos Soris. GTZ-ma mzadyofna gamoTqva,
Suamavlis fuqcia ikisros aRniSnuli urTierTobis CamoyalebebaSi. qarTvel da germanel
kolegebs Soris gamocdilebis gaziarebis Sedegad bevri idea daibada, romelic saqarTvelos
sasamarTlo sistemis funqcionirebis gaumjobesebas Seuwyobs xels.

qarTuli delegaciis SemadgenlobaSi iyvnen uzenaesi sasamarTlos Tavmjdomaris
moadgile mixeil CinCalaZe, Tbilisis saapelacio sasamarTlos Tavmjdomare valeri
cercvaZe, uzenaesi sasamarTlos mosamarTle nugzar sxirtlaZe, Tbilisis saapelacio
sasamarTlos mosamarTleebi: irakli Sengelia, nana kobaxiZe, Tbilisis saqalaqo sasamarTlos
mosamarTleebi: mamia fxakaZe, ilona Todua, iusticiis umaRlesi sabWos samarTlebrivi da
organizaciuli uzrunvelyofis departamentis ufrosi besarion alaviZe.

GTZ  samxreT kavkasiis qveynebSi axorcielebs ramdenime proeqts samarTlisa da
iusticiis mimdinare reformebis mxardasaWerad. am proeqtebis farglebSi mimdinareobs
eqspertebis mokle da grZelvadiani vizitiT mowveva, romlebic sakonsultacio saqmianobasac
ewevian da atareben kvalifikaciis asamaRlebel RonisZiebebs, organizebas ukeTeben
mosamarTleTa saswavlo vizitebs germaniis federaciul respublikaSi. amas garda, GTZ
daxmarebas uwevs axali kanonebis gamoyenebasTan dakavSirebuli publikaciebis gamocemas.



8

        siaxleebi        siaxleebi        siaxleebi        siaxleebi        siaxleebi

saerTo sasamarTloebis xuTi axali mosamarTle

2008 wlis 3 maiss saqarTve-
los uzenaes sasamarTloSi
mosamarTleTa ficis dadebis
ceremonia gaimarTa. 5-ma axalma
mosamarTlem _ levan TevzaZem, naTia
quTaTelaZem, Temur gogoxiam, vasil
mSvenieraZem da daviT mamiseiSvilma
_ RvTisa da eris winaSe fici
dado.

axladdaniSnuli mosamarT-
leebi iusticiis umaRlesi sabWos
mier gamocxadebuli konkursis
Sedegad SeirCa.

axali mosamarTleebis SerCevas
da maT momzadebas did mniSvnelo-

bas aniWebs uzenaesi sasamarTlos Tavmjdomare. konstantine kublaSvilis gancxadebiT, mosamarTleebis
daniSvnis dros mTavari kriteriumi xarixsia da ara raodenoba. arsebuli vakansiebis Sevsebas ki
sasamarTlo winaswar gaazrebuli gegmis mixedviT axorcielebs.

axladdaniSnulma mosamarTleebma gaiares swavleba iusticiis umaRles skolaSi da ficis
dadebis Sedmeg saqarTvelos sxavadasxva regionebSi samosamarTlo uflebamosilebis Sesrulebas
Seudgnen.

iusticiis umaRlesi skolis axali msmenelebi

2008 wlis 16 ivniss uzenaesi sasamarTlos  Tavmjdomare konstantine kublaSvilma iusticiis
umaRlesi skolis Svidi axali msmeneli: goCa abuseriZe, Tamar CangiSvili, nino mamulaSvili,

Sorena yavelaSvili, xaTuna
nadibaiZe, zura ZnelaSvili da
giorgi qaSakaSvili waradgina.
msmenelebi skolaSi  samosamarTlo
gamocdis Cabarebisa da specialur
komisiasTan gasaubrebis gavlis
Semdeg Cairicxnen.

skolaSi 11 msmeneli ukve
eufleba samosamarTlo unar-
Cvevebs. kursis warmatebiT
dasrulebis Se mdeg isi n i
saqarTvelos sxvadasxva regionebSi
mosamarTleebad dainiSnebian.

2005 wlis 28 dekembers
miRebuli kanonis mixedviT,

iusticiis umaRlesi skolis daniSnulebaa saerTo sasamarT-loebis sistemis maRalkvalifici-
uri specialistebis dakompleqtebis mizniT mosamarTled ganmwesebuli piris _ iusticiis
msmenelis _ momzadebis uzrunvelyofa. skolis daniSnuleba moqmedi mosamarTleebis gadamzadebacaa.

iusticiis umaRles skolaSi swavlebis xangrZlivoba 14 Tvea. saswavlo kursi 3 etapad aris
dayofili: Teoriul kurss 9 Tvis ganmavlobaSi gaivlian, staJireba 3 Tve grZeldeba, seminaruli
muSaoba ki 2 Tvis ganmavlobaSi mimdinareobs.
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spiker-mosamarTleebis, mesame seqtorisa da Jurnalistebis

erToblivi seminari

2008 wlis 13-15 ivniss,
gudaurSi g a eros
ganviTarebis programis _
`sasamarTlo sistemis
mxardaWeris” proeqtis
farglebSi  treningi _
`efeqturi komunikaciis
unar-Cvevebi sasamarTlos,
mediasa da mesame seqtors
Soris” _ gaimarTa.

RonisZiebis mizani
sasamarTlo xelisuflebis
gamWvirvalobisaTvis xel-
Sewyoba, spiker-mosamar-
Tleebs, Jurnalistebsa da
arasamTavrobo organizaciebs Soris TanamSromlobisa da efeqturi komunikaciis
unar-Cvevebis Camoyalibeba iyo.

treningSi monawileobdnen uzenaesi sasamarTlos Tavmjdomare batoni konstantine
kublaSvili,  samive  instanciis spiker-mosamarTleebi, mediis warmomadgenlebi, saxalxo
damcvelis moadgile giga giorgaZe,  arasamTavrobo organizaciebis: `konstituciis
42-e muxlis”, `konstituciur uflebaTa dacvis centris”, `axalgazrda iuristTa
asociaciis” warmomadgenlebi: manana kobaxiZe, koba boWoriSvili da maia xuciSvili.
kompania `sarkis” mediaanalitikos laura kutubiZis xelmZRvanelobiT treningis
monawileebma erToblivad ganixiles iseTi sakiTxebi, rogorebicaa: sasamarTlos Tema
mediaSi, sasamarTlos imijis formireba mediisa da mesame seqtoris mxridan, sasamarTlosa
da mosamarTlis imiji saqarTvelos mediasivrceSi da sxv.

gansakuTrebuli yuradReba gamaxvilda mosalodnel sakanonmdeblo cvlilebaze,
romelic ukavSirdeba nafic msajulTa sasamarTlos amoqmedebas saqarTveloSi. 
uzenaesi sasamarTlos Tavmjdomaris moadgile zaza meiSvilma treningis monawileebs
gaacno nafic msajulTa sasamarTlos SemoRebasTan dakavSirebuli sxvadasxva sakiTxi.
manve  uxelmZRvanela Jurnalistebis, arasamTavrobo organizaciebis warmomadgenlebisa
da spiker-mosamarTleebis erToblivi monawileobiT gamarTul imitirebul sasamarTlo
process, fsiqologma levan SatberaSvilma ki imitirebuli sasamarTlo procesebis
fsiqologiur da fsiqosocialur faqtorebsa da gavlenebze isaubra.

seminaris muSaoba dadebiTad Seafasa uzenaesi sasamarTlos Tavmjdomarem.
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siaxleebisiaxleebisiaxleebisiaxleebisiaxleebi

mosamarTlis profesiuli dRe

2008 wlis 15 m a iss
mosamarTleebma profesiuli dRe
aRniSnes. sazeimo RonisZieba musikisa
da dramis saxelmwifo Teatris ezoSi
gaimarTa, sadac specialurad am
dRisTvis saqarTvelos yvela
regionidan 150-mde mosamarTle
Seikriba.

sazeimo RonisZieba uzenaesi
s as a m arTlos Tav mjdom are
konstantine kublaSvilma gaxsna da
kolegebs profesiuli da piradi
warmatebebi usurva: ̀ Cven yvelafers
vakeTebT da momavalSi kidev ufro
metis g a k eTe b as vg eg m a vT

mosamarTleebis socialuri pirobebis gasaumjobeseblad.  Cveni mTavari sazrunavi
aris mosamarTle, misi imijis amaRleba da imedi maqvs, rom male mosamarTleoba erT-
erT yvelaze Rirseul profesiad iqneba miCneuli”.

sazeimo RonisZieba oficialuri miRebiT daiwyo, romelic klasikuri musikis fonze
mimdinareobda. sazeimo Sexvedraze saerTaSoriso organizaciis warmomadgenlebTan
erTad Jurnalistebic iyvnen miwveulni. mosamarTleebma da Jurnalistebma Teatris
ezoSi simbolurad maradmwvane xe darges.

Sexvedris dasrulebis Semdeg mosamarTleebi da stumrebi speqtakl `bednieri
eris” warmodgenas daeswrnen, romelic cnobili qarTveli mwerlisa da sazogado
moRvawis _ ilia WavWavaZisa da mweral oTar WilaZis nawarmoebebis mixedviT daidga.
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uzenaesi sasamarTlos Tavmjdomaris Sexvedra studentebTan

uzenaesma sasamarTlom
ivane javaxiSvilis saxe-
lobis saxelmwifo universi-
tetis socialur da
politikur mecnierebaTa
fakultetis Jurnalistikis
mimarTulebis studentebs
umaspinZla. es Sexvedra
saswavlo kursis dasasruls
Sedga da ganxorcielda
uzenaesi sasamarTlosa da
Tbilisis s ax elmwifo
universitetis Jurnalisti-
kis fakultetis dekanis
iniciativiT. kursis mizani
momavali JurnalistebisTvis  marTlmsajulebis sakiTxebze informaciis miwodeba.

erTi semetris ganmavlobaSi, kviraSi erT dRes iyo. Jurnalistikis fakultetis
studentebs leqciebs uzenaesi, saapelacio da saqalaqo sasamarTlos moqmedi
mosamarTleebi ukiTxavdnen. leqciebis Tematika ZiriTadad sasamarTlo sistemis zogad
mimoxilvas ukavSirdeboda.

11 aprilis Sexvedra am kursis Semajamebeli leqcia iyo, romelsac uzenaesi
sasamarTlos Tavmjdomare uZRveboda. studentebma daaTvalieres uzenaesi sasamarTlos
Senoba, istoriuli darbazi, gaecnen Senobis istorias, dasves SekiTxvebi sasamarTlo
reformis mimdinareobisa da nafic msajulTa institutis SemoRebasTan dakavSirebiT. 
Sexvedris dasasruls studentebma samaxsovro fotoebic gadaiRes.
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germanul-qarTuli samecniero konferencia hamburgis

maqs-plankis institutSi

mimdinare wlis 22-24 maiss germaniaSi, qalaq hamburgSi, maqs-plankis saxelobis
saerTaSoriso da sazRvargareTis kerZo samarTlis institutSi, gaimarTa germanul-
qarTuli samecniero konferencia, romelic qarTuli samarTlis evropeizaciis Temas
mieZRvna. konferencias maqs-plankis institutis direqtori, profesori klaus hopti
da bremenis da Tbilisis saxelmwifo universitetebis profesori batoni lado
Wanturia maspinZlobdnen.

saqarTvelos mxares konferenciaze warmoadgendnen samarTlis sxvadasxva dargSi
moRvawe mecnier-iuristebi. konferenciis Tematika sakmaod farTo iyo da gansxvavebul
sakiTxTa speqtrs moicavda, dawyebuls qveynis kontituciuri mowobis problemebiT
da damTavrebuls kerZo samarTlis iuridiuli pirebis organizaciis sakiTxebiT.
aseve uyuradRebod ar darCenila qarTuli samarTlis istoriuli ganviTareba. kerZod,
profesor besarion zoiZis moxsenebaSi xazi gaesva evropis qveynebsa da saqarTvelos
Soris istoriul-samarTlebriv kavSirebs, romelTa fonzedac saqarTvelos arCevani
samarTlebrivi sistemis evropeizaciis sasargeblod aramarto progresulad, aramed
tradiciul da logikur arCevnad CaiTvala.

profesor lado Wanturias moxsnebaSi xazi gaesva saqarTvelosa da evropis
kavSirs Soris TanamSromlobis tradiciebsa da ganviTarebis perspeqtivebs, im intensiur
TanamSromlobas Cvens qveyanasa da germanias Soris, romelmac safuZveli Cauyara
saqarTveloSi Tanamedrove samarTlebrivi bazis Camoyalibebas, gansakuTrebiT
administraciul, samoqalaqo da samewarmeo samarTlis sferoebSi. moxsenebaSi aseve,
marTebulad aRiniSna, rom saqarTveloSi, germaniasa da Cvens qveyanas Soris aqtiuri
akademiuri gacvlebis wyalobiT mniSvnelovanwilad ukve Camoyalibda iuristebis
axali Taoba, romelic kontinenturi evropuli samarTlis saukeTeso tradiciebze
aris aRzrdili da unari Seswevs, qveynis mniSvnelovani wvlili Seitanos samarTlebrivi
sistemis Semdgom srulyofaSi. srulyofaSi ki, upirveles yovlisa, swored qarTuli
samarTlis evropeizacia moiazreba.

Tbilisis iv. javaxiSvilis saxelobis saxelmwifo universitetis reqtori, profesori
giorgi xubua Tavis moxsenebaSi Seexo sayuradRebo samarTlebriv da socialur
problemebs, romelic saqarTvelos, samarTlebivi sistemis da, amasTan, moqalaqeTa
samarTlebrivi Segnebis evropul yaidaze gadasvlis gzaze, jer kidev mosagvarebeli
aqvs. samarTlebrivi kulturisa da samarTlebrivi azrovnebis evropeizacia, rogorc
kargad funqcionirebadi da warmatebuli samarTlebrivi sistemis winapiroba, iyo
moxsenebis ZiriTadi laitmotivi. miuxedavad totalitaruli wyobilebis gadmonaSTebis
arsebobisa, qarTuli samarTlebrivi kultura mainc evropuli samarTlebrivi kulturis
nawilad unda iqnes miCneuli.

konferenciis monawileTa moxsenebebis Temebi, rogorc ukve aRiniSna, mravalferovani
iyo. monawileebma ganixiles sistemuri analizis Teoriis Tvalsawieridan postsabWoTa
sivrceSi samarTlebrivi ganviTarebis tendenciebi (saxelmwifosa da samarTlis
institutes direqtorma laSa bregvaZem), evropaSi aRiarebuli, Sesabamisi principebidan
gamomdinare, saqarTvelos adgilobrivi mowyobis decentralizaciis problemebi
(samarTlis doqtorma irakli kobaxiZem), qveyanaSi evropuli yaidis saxelmwifo
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moxeleTa aparatis Camoyalibebis sakiTxebi (profesorma levan izoriam) da
korporaciebSi qonebis Seqmnisa da SenarCunebis sistemis liberalizaciis avkargianoba
(samarTlis doqtorma giorgi juRelma).

germanul mxares warmoadgendnen maqs-plankis saerTaSoriso da sazRvargareTis
kerZo samarTlis institutis direqtorebi, profesorebi: rainhard cimermani, iurgen
bazedovi, klaus hopti, mainis frankfurtis saaqcio institutis direqtori profesori
rudiger fon rozeni, aseve, bremenis univeritetis profesori, saqarTvelos sapatio
moqalaqe da Tbilisis saxelmwifo universitetis sapatio doqtori rolf kniperi.
uSualod monawileTa garda konferenciis msvlelobaSi aqtiur monawileobas iRebdnen
institutis mecnier-TanamSromlebi da institutSi amJamad moRvawe qarTveli
axalgazrdebi.

gamomsvlelTa moxsenebebSi dasmul problemebze saintereso diskusiebi gaimarTa.
diskusiebis monacvleobiT warmarTavdnen profesorebi klaus hopti, rolf kni peri
da rudiger fon rozeni.

gansakuTrebuli yuradReba daeTmo moxsenebebSi dasmul iseT sakiTxebs, rogoricaa
Tanamedrove biurokratiis Camoyalibebis procesi saqarTvelos magaliTze da
adgilobrivi mowyobis optimaluri sistema saqarTvelosaTvis. monawileebma erTmaneTs
azri gauziares, aseve, samarTlis harmonizaciis sakiTxebze zogadad da sxvadasxva
qveynis samarTlebrivi sistemebis daaxloebis riskebsa da SesaZleblobebze. yuradRebis
miRma ar darCenila arc saerTaSoriso akademiuri TanamSromlobis gaZlierebis
mniSvneloba da arc ganaTlebis da kvalifikaciis amaRlebis efeqturi garemos
Camoyalibebis aucilebloba qveynis SigniT.
konferenciis monawileTa diskusiebma gvian saRamomde gastana, ramac kidev erTxel
cxadyo germaneli kolegebis daitereseba qarTuli samarTlis progresiT da am
miznis misaRwevad TanamSromlobisaTvis maTi mzadyofna.
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erTgvarovani sasamarTlo praqtikis realuri ganxorcieleba

`sasamarTlo reformis erT-erTi umTavresi mizani erTgvarovani sasamarTlo praqtikis
Camoyalibebaa. cxadia, aRniSnulis miRwevas wlebi sWirdeba, magram es ar niSnavs imas,
rom Cven mSvidad unda mivyveT dros. piriqiT, swored aqedan gamomdinare, aucilebelia
am mimarTulebiT intensiuri muSaoba da msoflioSi aprobirebuli yvela saTanado
meqanizmis gamoyeneba, raTa SedarebiT mcire droSi mivaRwioT Sedegs”, _ aseTia im
Sesavali sityvis dasawyisi, romelic  ̀ saxelmZRvanelo winadadebebis da rekomendaciebis
krebuls” (sazogadoebisTvis `gaidlainebad” cnobil wigns) aqvs wamZRvarebuli. 
winasityvaobis avtori uzenaesi sasamarTlos Tavmjdomarea.  wigni ki, azrTa
sxvadasxvaobis miuxedavad, ukve samosamarTlo cxovrebis ganuyofel nawilad iqca.
 

`gaidlainebisgaidlainebisgaidlainebisgaidlainebisgaidlainebis~ istoria istoria istoria istoria istoria

tradiciuli demokratiis saxelmwifoebis sasamarTloebs am mxriv qarTul
sasamarTlosTan SedarebiT upiratesoba gaaCniaT. am qveynebis sasamarTloebi mravali
welia sasamarTlo gadawyvetilebebis safuZvliani analizis Sedegad Camoyalibebul
sasamarTlo praqtikas misdeven.

ucxoeTSi es praqtika mudmivad viTardeba da specialuri krebulebis saxiTac
qveyndeba, riTac xelmisawvdomi xdeba yvelasTvis. amasTan, gansakuTrebiT sainteresoa
aRniSnul saxelmwifoebSi damkvidrebuli e.w. `gaidlainebis” (rekomendaciebis,
saxelmZRvanelo winadadebebis) Seqmnis praqtika. am mxriv gansakuTrebiT amerikis
SeerTebuli Statebi gamoirCeva.

saqarTveloSi sasamarTlo gadawyvetilebebis ganzogadebis mcdeloba adrec iyo,
Tumca igi mxolod uzenaesi sasamarTlos gadawyvetilebebs moicavda da gamoyenebis
TvalsazrisiTac sakmaod SezRuduli iyo, miuxedavad imisa, rom 2000 wlidan moyolebuli
saqarTvelos uzenaesi sasamarTlos gadawyvetilebebi krebulebis saxiT qveyndeboda
da mosamarTleebs egzavnebodaT. rogorc arsebulma situaciam aCvena, aRniSnulma
problema ver moxsna. wlebis manZilze sasamarTloebs mainc gamohqondaT
gadawyvetilebebi, romlebic msgavsi garemoebebis mqone saqmeebze radikalurad
gansxvavebul Sedegs adgenda, e.i. arsebobda uamravi norma, romelzec sxvadasxva
instanciis sasamarTloebs sxvadasxva mosazrebebi gaaCndaT da sxvadasxva praqtikas
misdevdnen. arc Tu iSviaTad radikalurad gansxvavebuli gadawyvetilebebis miRma
korufciuli garigebebi imaleboda.

swored amiT iyo ganpirobebuli is faqti, rom  2007 wlis 5 Tebervals uzenaesi
sasamarTlos Tavmjdomaris brZanebiT Seiqmna mudmivmoqmedi komisia, romelsac
saqarTvelos saerTo sasamarTloebis praqtikis analizTan erTad ucxo qveynebis
gamocdilebac unda Seeswavla. komisiam Seiswavla ama Tu im konkretul sakiTxTan
dakavSirebiT ra tipis gadawyvetilebebi gamohqondaT sasamarTloebs, rogoria am
gadawyvetilebebTan mimarTebaSi sasjelTa saxeebi, rogoria sasamarTlos ganmartebebi.

wigni, romelic sazogadoebam `gaidlainebis~ saxiT gaicno, swored am komisiis
nayofieri muSaobis Sedegia.

`samarTlis yvela normasTan dakavSirebiT erTiani midgomis Camoyalibebas wlebi
dasWirdeba, magram Cven SedarebiT ufro swrafad unda SevZloT konkretul
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problematur sakiTxTa mogvareba da erTgvarovani praqtikis danergva. saboloo
jamSi, Cveni mizania normaTa umravlesobasTan dakavSirebiT aseTi erTiani midgomis
ganviTareba, rac xels Seuwyobs swrafi marTlmsajulebis ganxorcielebas”, _ wers
`gaidlainebis” winasityvaobaSi uzenaesi sasamarTlos Tavmjdomare.

          
`gaidlainSigaidlainSigaidlainSigaidlainSigaidlainSi” rom Caexeda... rom Caexeda... rom Caexeda... rom Caexeda... rom Caexeda...

procesis monawile mxareebs Soris `gaidlainebs” rom ukve bevri `mimdevari”
gamouCnda, iqidanac Cans, rom saqmeebis didi nawili saapelacio sasamarTloSive
mTavrdeba da mxare, romelmac icis‚ misTvis saintereso saqmeze uzenaesi sasamarTlos
rogori gadawyvetileba gamova, dros gasaCivrebaze aRar kargavs.

Tumca gamonaklisebic arsebobs. magaliTisTvis erT konkretul sisxlis samarTlis
saqmes SemogTavazebT. advokats arsebuli sasamarTlo praqtika rom gaeTvaliswinebina,
Tavisi dacvis qveS myofisTvis gacilebiT ukeTes Sedegs miiRebda da dros arc
gadawyvetilebis gasaCivrebaze dakargavda.

sisxlis samarTlis saqme, romelic erT-erTma saqalaqo sasamarTlom 2008 wels
ganixila Cveulebrivi, rigiTi procesebisgan arafriT gansxvavdeba, rom ara erTi
detali _ msjavrdebuli gamoZiebasTan TanamSromlobis da sasamarTlosTvis aRiarebiTi
Cvenebis micemis SemTxvevaSi sapatimro sasjels ascdeboda da misTvis dakisrebuli
pasuxismgebloba  mxolod zianis anazRaurebiTa da jarimis gadaxdiT dasruldeboda.

sabraldebo daskvnis mixedviT, gansasjel g.k-s sisxlis samarTlis kodeqsis 182-
e muxliT gaTvaliswinebuli danaSauli _ miTviseba _ edeboda bralad. saqmis
masalebis Tanaxmad, mas sanotaro aqtis safuZvelze 2006 wlis 12 ivniss moqalaqe
l.n-m ijaris xelSekrulebiT `ford-tranzitis” markis mikroavtobusi gadasca.

meijaris werilobiTi Tanxmobis gareSe g.k-s ar hqonda ufleba, gaesxvisebina
ijaris sagani, sami wlis ganmavlobaSi mas meijarisTvis yovelTviurad 500 lari
unda gadaexada. ijaris vadis gasvlis Semdeg igi manqanaze sakuTrebis uflebas
moipovebda.

amis miuxedavad, g.k-m meijaresTan SeuTanxmeblad daudgenel pirs aRniSnuli
mikroavtobusi mihyida, xolo aRebuli Tanxa daxarja da amiT l.n-s 7 300 laris
mniSvnelovani ziani miayena.

aseTia am saqmis iuridiuli Sinaarsi, magram is saintereso detali, rac am saqmeSi
ikveTeba, sasjelis nawils ukavSirdeba.

im danaSaulisTvis, romlis CadenaSic sasamarTlom g.k.  damnaSaved cno, sisxlis
samarTlis kodeqsi jarimis gadaxdevinebasTan erTad 4-dan 7 wlamde Tavisuflebis
aRkveTas iTvaliswinebs. sasamarTlom g.k-s 4 wliTa da 9 Tvis vadiT Tavisuflebis
aRkveTa ganusazRvra, amasTan, masve daekisra dazaralebulis sasargeblod 15 000
laris gadaxda.

`gaidlainis”, anu  arsebuli praqtikis mixedviT, Tuki  gansasjeli winaswar da
sasamarTlo gamoZiebaSi danaSauls aRiarebda, gamoZiebasTan iTanamSromlebda  da
dazaralebuls ziansac (7300 lars) srulad aunazRaurebda, igi patimrobas ascdeboda,
sasamarTlo mas mxolod 2500 larian jarimas daakisrebda da 2 wlis vadiT
saqmianobis uflebas CamoarTmevda.
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ratom aris mniSvnelovani erTgvarovani praqtika?ratom aris mniSvnelovani erTgvarovani praqtika?ratom aris mniSvnelovani erTgvarovani praqtika?ratom aris mniSvnelovani erTgvarovani praqtika?ratom aris mniSvnelovani erTgvarovani praqtika?
     
erTgvarovani praqtikis mniSvnelobaze uzenaesi sasamarTlos Tavmjdomaris moadgile,

sisxlis samarTlis saqmeTa palatis Tavmjdomare zaza meiSvili gvesaubreba:
_ erTiani sasamarTlo praqtikis Camoyalibeba sasamarTlo reformis mniSvnelovani

sakiTxi gaxlavT, radgan Cvens realobaSi iyo situaciebi, roca erTi da igive
fabulis, bralis, erTi da igive damamZimebeli da Semamsubuqebeli garemoebebis SemTxvevaSi
sxvadasxva sasamarTloebi iRebdnen sruliad gansxvavebul gadawyvetilebebs. magaliTad,
erTi da igive fabulis da erTnairi garemoebebis arsebobis dros erT msjavrdebuls
SeiZleboda daniSvnoda sami wliT Tavisuflebis aRkveTa, meores _ 7 wliT, xolo
mesamis mimarT gamoyenebuliyo pirobiTi msjavri, jarima da ase Semdeg. aseTi midgoma
ki garkveulwilad problemas warmoadgenda samarTlianobis principis TvalsazrisiT.

Tavad saxelmZRvanelo winadadebebi exeba im ZiriTad muxlebs, romlebsac xSirad
iyeneben sasamarTloebi da Sesabamisad, ganaCenTa xvedriTi wili am danaSaulebebze
ufro metia. magaliTad, sakuTrebis winaaRmdeg mimarTuli iseTi danaSaulebi, rogoricaa:
qurdoba, Zarcva, yaCaRoba, miTviseba, gamoZalva, TaRliToba. aseve, gavrcelebuli
danaSaulebebis ricxvs miekuTvneba da, Sesabamisad, `gaidlainebSi” moxvda, samoxeleo
danaSaulTan dakavSirebuli muxlebi.   saerTo jamSi ki `gaidalinebma”  moicva
pirveli instanciis sasamarTloebis mier ganxiluli sisxlis samarTlis saqmeebis
daaxloebiT 61%, rac sarekomendacio Sexvedrebis Sedegad SemuSavebul rekomendaciebTan
erTobliobaSi izrdeba 80%-mde.

aRsaniSnavia isic, rom saxelmZRvanelo winadadebebi mxolod sasjelTan mimarTebaSi
rekomendaciebiT ar amoiwureba. komisiam aseve SeimuSava winadadebebi iseT samarTlebriv
TemebTan dakavSirebiT, rogoricaa, magaliTad, sakiTxi, Tu rogor unda ganvasxvavoT
damTavrebuli da daumTavrebeli danaSauli erTmaneTisgan, rogoria sasamarTlo praqtika
am mimarTulebiT, aseve konkretul SemTxvevaSi, magaliTad, Cadenilia ganzrax mkvlelobis
mcdeloba Tu janmrTelobis dazianeba, aseve, aris rekomendaciebi zianis odenobis
gansazRvrasTan, jarimis argamoyenebasTan dakavSirebiT. rekomendaciebSi pirdapir
Caiwera, rom, Tuki adamiani aris socialurad daucveli da es dasturdeba Sesabamisi
samsaxurebis mier gacemuli cnobis safuZvelze, mis mimarT arc erT SemTxvevaSi ar
unda dainiSnos jarima damatebiTi sasjelis saxiT.

`gaidlaini” ar aris konkretul garemoebaze mibmuli mxolod martivi maTematikuri
gaTvla. es aris damxmare mosamarTleebisTvis, romelic xels uwyobs erTgvarovani
sasamarTlo praqtikis Camoyalibebas da, saboloo jamSi, swrafi da efeqturi
marTlmsajulebis ganxorcielebas.

_ ̀ gaidlainebis” da, Sesabamisad, erTgvarovani praqtikis damkvidrebas ra konkretuli
Sedegi mohyva?

_ sakasacio saCivrebis 88% ar kmayofildeba, anu es niSnavs, rom  sakasacio
instanciaSi Semosuli yoveli 100 saqmidan 88 saqmeze gadawyvetileba rCeba ucvleli,
rac aseve erTgvarovani praqtikis damsaxurebaa.

_ Tuki mosamarTle ar iziarebs arsebul praqtikas?
_ kidev erTxel gavimeoreb, rom es aris saxelmZRvanelo, sarekomendacio winadadebebi

da Tuki mosamarTle mas ar eTanxmeba, man problemis gadasaWrelad sakuTari
gansxvavebuli xedva unda warmoadginos da komisiis wevrebi mis mosazrebasac ganixilaven.
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praqtikis Camoyalibeba cocxali, SemoqmedebiTi procesia da igi mudmivad viTardeba
da ixveweba.

`gaidlainis” Tanaxmad, mosamarTles SeuZlia 6 TviT meti an naklebi sasjeli
dauniSnon gansasjels, am dros mosamarTle iTvaliswinebs  saqmeSi arsebul sxva
garemoebebsac.

_ ramdenad aqvs sazogadoebas informacia erTgvarovani praqtikis da ̀ gaidlainebis~
Taobaze?

_ miuxedavad imisa, rom ̀ gaidalainebis” SeqmnaSi monawileobda mxolod sasamarTlo,
bunebrivia, Cven gvaqvs survili, rom igi procesis monawile mxareebmac gaiziaron..

Tuki mxare, am SemTxvevaSi msjavrdebuli da advokati, ar iTxovs gamarTlebas, igi
eTanxmeba msjavrdebas, magram iTxovs mis Semsubuqebas da advokatma  amave dros icis,
Tu rogoria misi dacvis qveS myofi piris saqmeze sasamarTlo praqtika, bunebrivia,
gonivruli iqneboda, rom advokats es praqtikac gaeTvaliswinebina. aseve, prokuroris
SemTxvevaSic _ roca braldebis mxare icnobs arsebul praqtikas, igi movaleobis
moxdis mizniT sakasacio an saapelacio saCivars ar Seitans. vimeoreb, Tu mxares, ra
Tqma unda, radikalurad gansaxvavebuli pozicia ar aqvs. rac Seexeba sazogadoebisTvis
`gaidlainebis” xelmisawvdomobas, Cvens mier gamocemuli masala garkveuli raodenobiT
daegzavna advokatTa asociacias. aseve vizruneT, rom saxelmZRvanelo farTo
masebisTvisac yofiliyo xelmisawvdomi, wigns Tan eleqtronuli versiac davurTeT.
amasTan, saxelmZRvanelo rekomendaciebis sruli paketi devs uzenaesi sasamarTlos
vebgverdze, romlis misamarTia: www.supremecourt.ge, sadac nebismier dainteresebul
adamians SeuZlia srulad gaecnos mas.
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ra unda icodes sazogadoebam sasamarTlo saxelmZRvanelo

winadadebebis, anu `gaidlainis~ Sesaxeb

ori konkretuli saqmis istoriaori konkretuli saqmis istoriaori konkretuli saqmis istoriaori konkretuli saqmis istoriaori konkretuli saqmis istoria

winaswar ganWvretadi da efeqturi marTlmsajuleba _ es iqneba Sedegi, romelic
qarTul sasamarTlo praqtikaSi saxelmZRvanelo winadadebebis, e.w. `gaidlainebis”
gamoyenebas mohyveba _ aseTia  uzenaesi sasamarTlos Tavmjdomaris Sefaseba qarTuli
samarTlebrivi azrovnebisTvis jer kide miuCveveli terminis _ `gaidlainis” da
`erTgvarovani praqtikis” mimarT.

ra aris `gaidlaini”? vis mier Seiqmna igi da ra weria masSi? sasamarTloSi
mimdinare reformebis mimarT kritikulad ganwyobili advokatebis erTi nawili xSirad
`gaidlains” uCveulod `damafrTxobel” saburvelSi xvevs da amis gamo saqmeSi
Cauxedav mosaxleobas araswori warmodgenas uqmnis masze.

sinamdvileSi‚ pasuxi kiTxvebze Zalian martivia da igi bevrjer gamxdara sasamarTlos
mier sajaro ganxilvis sagani.

        
ra aris ra aris ra aris ra aris ra aris `gaidlaini”?gaidlaini”?gaidlaini”?gaidlaini”?gaidlaini”?

sazogadoebisTvis rom martivad gasagebi gaxdes, Tu ra aris `gaidlaini ` da ra
weria masSi, wlebis manZilze qarTul sasamarTloSi gavrcelebuli praqtikidan erT
magaliTs moviyvanT.

warmoidgineT, rom policiam qurdobis braldebiT daakava ori piri, erTi _ TbilisSi,
meore _ TelavSi. orives manqanis qurdoba edeboda bralad. orives brali saqmis
masalebiT dasturdeba, magram danaSauls arcerTi maTgani ar aRiarebs da arc
gamoZiebasTan TanamSromlobs. SeiZleba iTqvas, rom orive saqme `wylis wveTiviT~
hgavs erTmaneTs. sainteresoa, rogori iyo mosamarTlis verdiqti Tbilissa da TelavSi?
TbilisSi damdgari ganaCeniT sasjelad oTxi wliT Tavisuflebis aRkveTa ganisazRvra,
xolo Telavis mosamarTlem 7 wliT gaamwesa cixeSi msjavrdebuli. Tu ratom dadga
or identur danaSaulze sruliad gansxvavebuli sasjelebi, am kiTxvaze pasuxi
reformamdel qarTul sasamarTloSi ar arsebobda. kanonis Tanaxmad, Cadenili danaSauli
4-dan 7 wlamde Tavisuflebis aRkveTas iTvaliswinebda da mosamarTlec, rogorc
CaTvlida saWirod, imdens miusjida.

Tumca arc Tu iSviaTad, gansxvaveuli ̀ sami weli” korufciuli garigebebis saganic
xdeboda.

dRes, reformis Sedegad, sasamarTloSi erTgvarovani praqtika mkvidrdeba. es ki
imas niSnavs, dRes Cadenili msgavsi danaSaulisaTvis Telavsa da TbilisSi dakavebuli
damnaSave erTnair sasjels miiRebs. ai, mokled da gasagebad, Tu ra aris `gaidlaini~.

axla pasuxi kiTxvaze, Tu ra weria masSi? zogierTebis mier lamis ̀ Cekas” droindel
saburvelSi gaxveuli ̀ gaidlaini” sxva araferia, Tu ara mosamarTlisTvis gankuTvnili
rekomendacia,  romelSic maqsimaluradaa gaTvaliswinebuli yvela SesaZlo garemoeba
kodeqsis konkretul muxlTan mimarTebaSi  da detalurad aris miTiTebuli, Tu ra
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sasjeli unda daniSnos mosamarTlem ama Tu im muxliT piris msjavrdebis dros
Sesabamisi garemoebebis arsebobis an ararsebobis SemTxvevaSi. 

rac Seexeba mesame kiTxvas _ vin aris am rekomendaciebis avtori? sasamarTlos
araerTxel daufiqsirebia am kiTxvaze pasuxi ̀ gasaidumloebuli serobebis” moyvarulTa
gasagonad _ `gaidlainebis” avtori Tavad mosamarTleebi arian. specialurma komisiam,
romelic dRisiT, mzisiT‚ Seiqmna da ZiriTadad mosamarTleebisgan iyo dakompleqtebuli,
sakmaod Sromatevadi saqmianoba gaswia da SeimuSava saxelmZRvanelo winadadebebi,
romelic azrTa sxvadasxvaobis miuxedavad, ukve iqca samosamarTlo cxovrebis
ganuyofel nawilad da romliTac sul ufro xSirad sargebloben advokatebic.

qvemoT SemoTavazebuli ori sasamarTlo ganaCenis mokle mimoxilvis Semdeg
sazogadoebisTvis kidev ufro naTeli gaxdeba `gaidlainis”‚ da misgan gamomdinare‚
erTgvarovani praqtikis gamoyenebis mizanSewoniloba.

jarima patimrobis nacvladjarima patimrobis nacvladjarima patimrobis nacvladjarima patimrobis nacvladjarima patimrobis nacvlad

rom ara `gaidlaini” da masSi mocemuli rekomendacia, 177-e muxlis pirveli
nawiliT braldebuli e.g-s savaraudod, erTidan sam wlamde patimrobas miusjidnen.

miuxedavad imisa, rom kanoni am danaSaulis CadenisTvis ZiriTad sasjelad jarimas
iTvaliswinebda, wlebis manZilze qarTul sasamarTloSi damkvidrebuli praqtikis
mixedviT, faqtobrivad SeuZlebeli iyo advokats winaswar ganesazRvra, ras miusjida
mosamarTle gansasjels _ jarimas‚ erT wels Tu sami wliT cixeSi yofnas.

sabraldebo daskvnis Tanaxmad, e.g-s  2007 wlis 14 ivliss Carglis quCaze
mcxovrebi v.g-s ezodan cxvris qurdoba edeboda bralad. dazaralebulma sakuTar
pirutyvs braldebulis binaSi miakvlia da policia gamoiZaxa.

e.g. policiam sakuTar saxlSi daakava.
SesaZloa, mavanma sayveduri isev sasamarTlos misamarTiT gamoTqvas _ erTi cxvris

gulisTvis adamians cixisTvis rogor imetebTo, magram kanonis moTxovnaTa
Seusruleblobis ufleba aravis aqvs, miTumetes _ mosamarTles, romelic Tavad aris
kanonis aRmsrulebeli da normis Semfardebeli.

sasamarTlo sxdomaze dakiTxulma gansasjelma wardgenil braldebaSi Tavi damnaSaved
cno da moinania igi. sasamarTlom Semamsubuqebel garemoebad miiCnia, aseve, is faqti,
rom gansasjelma iTanamSromla gamoZiebasTan da igi warsulSi nasamarTlevi ar
yofila.   

`zemoaRniSnulidan gamomdinare e.g-s unda Seefardos sasjelis iseTi saxe da
zoma, rac xels Seuwyobs samarTlianobis aRdgenas, axali danaSaulis Tavidan acilebas
da damnaSavis resocializacias”, _ aRniSna mosamarTlem ganaCenSi da e.g-s jarimis
saxiT 2000 laris gadaxda daakisra.

sasamarTlom ganaCenSive miuTiTa, rom msjavrdebuls ganaCenis gasaCivrebis ufleba
Tbilisis saaapelacio sasamarTloSi erTi Tvis vadaSi hqonda, Tumca, rogorc wesi,
`gaidlainis” mixedviT dadgenili ganaCenebis Zalian didi nawili aRar saCivrdeba.
`gaidlaini”, romelic erTgvarovani praqtikis Camoyalibebis safuZvelia, arc advokats
da arc msjavrdebuls aRar utovebs gasaCivrebis `survils”. am SemTxvevaSi patiosani
advokati Tavis klients urCevs, rom msgavs saqmeze sasamarTloSi ukve arsebobs
Camoyalibebuli praqtika, rom maTi ganaCenic am praqtikis gaTvaliswinebiT dadga da
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zeda instanciaSi gasaCivreba mxolod droisa da Tanxis uazrod xarjvasTan iqneba
dakavSirebuli.

gaTavisufleba sxdomis darbazidangaTavisufleba sxdomis darbazidangaTavisufleba sxdomis darbazidangaTavisufleba sxdomis darbazidangaTavisufleba sxdomis darbazidan

kidev erTi saqme, sadac `gaidlaini” iqna gamoyenebuli, mobiluri telefonis
qurdobis faqts Seexeboda. amjerad saqme ufro rTulad iyo, radgan g.m-s sisxlis
samarTlis kodeqsis 177-e muxlis me-2 nawilis `a” qvepunqtiT  gaTvaliswinebuli
danaSaulis CadenaSi edeboda brali, anu mis mier Cadenili qurdobis makvalificirebeli
garemoeba mniSvnelovani zianis miyenebas (kanonis Tanaxmad, mniSvenlovan zianad 150
larze meti Tanxa iTvleba) gulisxmobda, es ki samidan xuT wlamde Tavisuflebis
aRkveTas iTvaliswinebda.

sasamarTlo rekomendaciebis Tanaxmad, mosasamarTlem gaiTvaliswina is Semamsubuqebeli
garemobebi, romelic gansasjelis mimarT arsebobda; kerZod, gansasjeli warsulSi
nasamarTlevi ar yofila; mas hqonda mZime materialuri mdgomareoba. amave dros,
aRiarebda da inaniebda danaSauls, amitom mis mimarT daniSnuli realuri sasjeli _
3 weli da ori Tve _ mosamarTlem pirobiTi msjavriT Seucvala da sasamarTlo
darbazidan gaaTavisufla.
  sasamarTloSi acxadeben, rom  sazogadoebis ukeT informirebulobis mizniT, isini
kvlavac gaagrZeleben `gailainebis” gamoyenebiT ganxiluli saqmeebis gamoqveynebas.
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gamamarTlebeli ganaCenebi da darbazidan gaTavisufleba

Tbilisis saqalaqo sasamarTlos ori gamamarTlebeli ganaCeniTbilisis saqalaqo sasamarTlos ori gamamarTlebeli ganaCeniTbilisis saqalaqo sasamarTlos ori gamamarTlebeli ganaCeniTbilisis saqalaqo sasamarTlos ori gamamarTlebeli ganaCeniTbilisis saqalaqo sasamarTlos ori gamamarTlebeli ganaCeni

Tbilisis saqalaqo sasamarTlos sisxlis
samarTlis saqmeTa kolegiis 2008 wlis
20 ivnisis gadawyvetilebiT, amerikis
moqalaqis gaupatiurebaSi braldebuli,
Cxorowyueli fizkulturis maswavlebli
p. jalaRonia sasamarTlo darbazidan
gaTavisuflda.

mosamarTlem prokuraturis moTxovna ar
daakmayofila da gansasjeli wardgenil
braldebaSi mTlianad udanaSaulod cno.

sasamarTlo procesze saxelmwifo
bralmdebelma gansasjelisTvis sisxlis

samarTlis kodeqsis 137-e kodeqsis pirveli nawilis (gaupatiureba) Sesabamisad 5
wliT Tavisuflebis aRkveTa moiTxova, rasac dazaralebulis advokatic daeTanxma.

saqme exeba 2007 wlis 3 Tebervals nucubiZis platoze momxdar SemTxvevas.
dazaralebuli, 34 wlis qalbatoni, romelic specialuri programis farglebSi
Cxorowyus me-2 sajaro skolaSi pedagogad iyo miwveuli, imave skolis fizkulturis
pedagogs 38 wlis p. jalaRonias gaaupatiurebaSi adanaSaulebda. Tavad gansasjeli
braldebas kategoriulad uaryofda da irwmuneboda, rom amerikel qalTan sqesobrivi
kavSiri namdvilad hqonda, Tumca _ nebayoflobiT.

aRsaniSnavia, rom  qristina h-s, programis farglebSi gaformebuli kontraqtis
mixedviT, dafexmZiebisagan damcavi saSualebebi unda gamoeyenebina, vinaidan winaaRmdeg
SemTxvevaSi, mas kontraqti avtomaturad Seuwydeboda, rac finansur danakargebsac
gulisxmobs. gansasjelis advokatebma ivaraudes, rom qristina h-m gaupatiureba
gamiznulad moigona, raTa SesaZlo finansuri problemebi Tavidan aecilebina.

mosamarTlem braldebis mxaris mier sasamarTlo sxdomaze warmodgenili
mtkicebulebebi arasakmarisad miiCnia. misive gadawyvetilebiT, gamarTlebul p.
jalaRonias, ukanono patimrobis gamo, reabilitaciis uflebac mieca.

Tbilisis saqalaqo sasamarTlom kidev erTi gamamarTlebeli ganaCeni gamoitana. 
mosamarTlem braldebuli s. gogolaZe wardgenil braldebaSi _ qurdobis mcdelobaSi
_ udanaSaulod cno. garda amisa, mosamarTlem s. gogolaZes ganumarta reabilitaciis,
aseve, sagamoZiebo organoebis ukanono da dausabuTebeli moqmedebis Sedegad miyenebuli
zianis anazRaurebis moTxovnis ufleba.

braldebis mxare s. gogolaZis gasamarTlebas sisxlis samarTlis kodeqsis me-19-
177-e muxliT iTxovda, rac marTlsawinaaRmdego misakuTrebis mizniT, sxvisi nivTis
faruli dauflebis mcdelobas gulisxmobs. sabraldebo daskvnis mixedviT, ̀ s. gogolaZem
ganizraxa qurdoba da misi sisruleSi moyvanis mizniT 2006 wlis ivnisSi farulad‚
karidan SeaRwia did diRomSi mdebare m. nikolaZis sacxovrebel saxlSi, Tumca man
raime nivTis moparva ver moaxerxa”.
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sasamarTlom dasabuTebulad cno dacvis mxaris mtkicebulebebi da gansasjelis
mimarT gamamarTlebeli ganaCeni gamoitana.

23 dRis Cvilis 16 wlis deda Tbilisis saapelacio sasamarTlom23 dRis Cvilis 16 wlis deda Tbilisis saapelacio sasamarTlom23 dRis Cvilis 16 wlis deda Tbilisis saapelacio sasamarTlom23 dRis Cvilis 16 wlis deda Tbilisis saapelacio sasamarTlom23 dRis Cvilis 16 wlis deda Tbilisis saapelacio sasamarTlom
darbazidan gaaTavisufladarbazidan gaaTavisufladarbazidan gaaTavisufladarbazidan gaaTavisufladarbazidan gaaTavisufla

arasrulwlovani msjavrdebulis g. kelenjeriZis samarTlo procesi Tbilisis
saapalacio sasamarTloSi 2008 wlis 12 ivniss gaimarTa. 16 wlis msjavrdebuls
brali qurdobisTvis edeba. arasrulwlovani 2007 wels q. rusTavis saqalaqo
sasamarTlom qurdobisTvis gaasamarTla da 1 wliTa da 6 TviT Tavisuflebis aRkveTa
miusaja. sasamarTlom msjavrdebuls sasjeli gamosacdeli vadiT daudgina. g.
kelenjeriZe meored _ 2008 wels isev qurdobisTvis kvlav q. rusTavis saqalaqo
sasamarTlom gaasamarTla. aRniSnuli danaSauli man pirveli ganaCeniT dadgenili
gamosacdeli vadis gasvlamde Caidina. q. rusTavis saqalaqo sasamarTlom msjavrdebuls
3 wliT Tavisuflebis aRkveTa miusaja.

2008 wlis ganaCeniT dadgenil sasjels 2007 wlis ganaCeniT daniSnuli pirobiTi
msjavri _ erTi weli da 6 Tve _ daemata. g.kelenjeriZes sabolood ganesazRvra
Tavisuflebis aRkveTa 4 wliTa da 6 Tvis vadiT.

ganaCeni saapelacio sasamarTloSi gasaCivrda.
2008 wlis 12 ivniss Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis mosamarTlem msjavrdebuli sasamarTlo sxdomis darbazidan
gaaTavisufla da sasjelis moxda gadauvada.

gaTavisuflebis motivad mosamarTlem  msjavrdebulis arasrulwlovneba da
axalSobilis keTildReoba miiCnia. momavali Taoba cixis pirobebSi ar unda izrdebodes.

sasamarTlom msjavrdebuli darbazidan gaaTavisuflasasamarTlom msjavrdebuli darbazidan gaaTavisuflasasamarTlom msjavrdebuli darbazidan gaaTavisuflasasamarTlom msjavrdebuli darbazidan gaaTavisuflasasamarTlom msjavrdebuli darbazidan gaaTavisufla

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis kolegiam 24 wlis a.b-s
xuTwliani pirobiTi sasjeli Seufarda da sasamarTlo sxdomis darbazidan
gaaTavisufla. gansasjels brali sisxlis samarTlis kodeqsis 177-e muxlis meore
nawiliT, gaTvaliswinebul qurdobaSi edeboda. sabraldebo daskvnis mixedviT, igi
2007 wlis 6 dekembers, daaxloebiT Ramis 2 saaTze, gldanis masivSi mdebare. Sps
`anzor revaziSvilis” abanos SenobasTan mivida, romelzec miSenebulia
administraciisaTvis gankuTvnili oTaxi. daaziana karis saketi da moipara abanos
administratoris kuTvnili nivTebi, kerZod, ̀ korfujis” firmis Sav-TeTri televizori,
eleqtrogamaTbobeli, uTo, rkinis gasaSleli mcire zomis sawoli da sxvadasxva
wvrilmani nivTi. igi policiis TanamSromlebma maSin daakaves, rodesac moparul
nivTebiT, SemTxvevis adgilidan mimalvas cdilobda.

a. b-m aRiara Cadenili danaSauli. sasamarTlo procesze braldebis mxarem daayena
Suamdgomloba saproceso SeTanxmebis gaformebis Taobaze. sasamarTlom daakmayofila
aRniSnuli Suamdgomloba da gansasjels 5 wliT Tavisuflebis aRkveTa miusaja, rac
Seucvala pirobiTi msjavriT da sasamarTlo sxdomis darbazidan gaaTavisufla.
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arasrulwlovani darbazidan gaaTavisuflesarasrulwlovani darbazidan gaaTavisuflesarasrulwlovani darbazidan gaaTavisuflesarasrulwlovani darbazidan gaaTavisuflesarasrulwlovani darbazidan gaaTavisufles

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis kolegiam 2008 wlis 19
maiss 15 wlis m. maxmudovs aRkveTi RonisZiebis saxiT mSoblis meTvalyureobis qveS
gadacema Seufarda da sasamarTlo darbazidan gaaTavisufla. m. maxmudovs brali
sisxlis samarTlis kodeqsis 177-e muxlis mesame nawiliT gaTvaliswinebul danaSaulSi,
anu araerTgzis qurdobaSi edeboda. braldebis Tanaxmad, 7 maiss, daaxloebiT 15
saaTze, maxmudovma q.axsabaZis savaWro konteineridan moipara sabavSvo-sakonditro
nawarmi, kerZod, muyaos yuTSi Cadebuli, 9 larad Rirebuli 90 cali ̀ cici-boxi” da
SemTxvevis adgilidan mimalvas cdilobda.  igi didube-CuRureTis Ss sammarTvelos
TanamSromlebma swored am dros daakaves.

braldebis mxarem maxmudovisaTvis aRkveTis RonisZiebis saxiT winaswari dapatimrebis
Sefardeba moiTxova. braldebis motivaciiT aRkveTis RonisZiebis saxiT patimrobis
gamoyeneba saWiro iyo im mizeziT, raTa braldebuls Tavi ar aeridebina winaswari
gamoZiebisa da sasamarTlosTvis, ar gaegrZelebina danaSaulebrivi saqmianoba, xeli ar
SeeSala saqmeze WeSmarirtebis dadgenisaTvis da danaSauli Caidina pirobiTi msjavris
dros.

braldebul maxmudovis interesebis damcveli advokati ar daeTanxma gamomZieblis
Suamdgomlobas misi dacvis qveS myofis mimarT patimrobis Sefardebis Taobaze da 
sasamarTlos sTxova, braldebulis mimarT ar yofiliyo gamoyenebuli aRkveTis
RonisZiebis arc erTi saxe, vinaidan zarali mcire mniSvnelobis, xolo braldebuli
arasrulwlovani iyo.

aRkveTis RonisZiebis konkretuli saxis SerCevis sakiTxis gadawyvetisas sasamarTlo
mxedvelobaSi iRebs braldebulis pirovnebas, wardgenili braldebis simZimes. marTalia,
braldebul m. maxmudovi warsulSi nasamarTlevia, magram igi aris arasrulwlovani,
15 wlis, gaaCnia mudmivi sacxovrebeli adgili, aRiarebs da inaniebs Cadenil danaSauls.
mas zrdis martoxela deda. braldebulis dedam k. maxmudovam Tanxmoba ganacxada,
uzrunveleyos Svilis saTanado qceva da procesis mwarmoebel organoSi gamocxadeba,
rasac daeTanxma braldebulic.

yovelive amis gaTvaliswinebiT, sasamarTlom m. maxmudovs aRkveTis RonisZiebis
saxiT mSoblis meTvalyureobis qveS gadacema Seufarda da miiCnia, rom mSobeli
uzrunvelyofs arasrulwlovani braldebulis saTanado qcevas, mis gamocxadebas
sagamoZiebo organoSi da sasamarTloSi.

rusTavis saqalaqo sasamarTlom ori arasrulwlovani gansasjelirusTavis saqalaqo sasamarTlom ori arasrulwlovani gansasjelirusTavis saqalaqo sasamarTlom ori arasrulwlovani gansasjelirusTavis saqalaqo sasamarTlom ori arasrulwlovani gansasjelirusTavis saqalaqo sasamarTlom ori arasrulwlovani gansasjeli
sxdomaTa darbazidan gaaTavisuflasxdomaTa darbazidan gaaTavisuflasxdomaTa darbazidan gaaTavisuflasxdomaTa darbazidan gaaTavisuflasxdomaTa darbazidan gaaTavisufla

arasrulwlovan o. R-s da n. j-s gamoZieba rusTavSi mcxovrebi T. buaCiZis binaSi
ukanonod  SeRwevas da 2748 larad Rirebuli nivTebis qurdobas sdebda bralad.

sasamarTlo sxdomaze gansasjelebma Tavi nawilobriv cnes damnaSaved. maT binidan
mxolod nivTebis nawilis gatana aRiares. maTive Cvenebidan irkveva, rom erTmaneTi
gaicnes bazrobaze, sadac T. buaCiZes, romelsac hqonda avejis maRazia, exmarebodnen
avejis gadazidvaSi. bazrobazeve gaiges nacnobisgan, rom man binis gayidvis Semdeg
aRebuli Tanxa T. buaCiZes miabara Sesanaxad. megobrebma buaCiZis binis gaqurdva
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gadawyvites. rodesac binis gasaqurdad mividnen, karebis Sesamtvrevad ezoSi dagdebuli
rkinis e.w. `armatura” gamoiyenes, Seamtvries karebi da binaSi fuls dauwyes Zebna.
Tumca fuli ver ipoves, magram rogorc CvenebaSi miuTiTebdnen, binidan wyvili
windebi, plastikuri baraTi da erTi beWedi wamoiRes.

dazaralebulma qurdobaSi arasrulwlovnebi daadanaSaula. meore dResve maT T.
buaCiZes plastikuri baraTi da beWedi daubrunes.

SemTxvevidan meore dRes arasrulwlovnebi policiam daakava.
gamoZiebaSi da sasamarTlo proceszec daikiTxnen mowmeebi, romelTa CvenebebiT

dasturdeba, rom buaCiZis bina namdvilad o. R-m da n. j-m gaqurdes.
sasamarTlo sxdomaze prokurorma arasrulwovnebisTvis sami wliTa da 4 Tvis

vadiT Tavisuflebis aRkveTa moiTxova.
sasamarTlo, gaecno ra warmodgenili saqmis masalebs, mousmina dazaralebuls, mowmeebs

da  dadasturebulad miiCnia, rom aRniSnuli danaSauli o. R-s da n. j-s mier aris
Cadenili. Tumca gansasjelebis mier sasjelis daniSvnis dros gaiTvaliswina is mizani,
risTvisac sasjeli iniSneba, gansakuTrebiT arasrulwlovnebis SemTxvevaSi. sasamarTlom
Tavis ganaCenSi aRniSna, rom `gansasjelebis  mimarT unda iqnes gamoyenebuli iseTi
RonisZieba, romelic xels Seuwyobs maT Semdgom resocializacias”. sasamarTlom
sasjelis daniSvnisas mxedvelobaSi miiRo damnaSaveTa pirovneba, maTi asaki, qceva
danaSaulis  Cadenis Semdeg, aseve, is garemoeba, rom gansasjelebi arian arasrulwlovnebi
da pirvelad _ samarTalSi sasamarTlosTvis Semamsubuqebeli garemoeba gaxda is
faqtic, rom swavlis paralelurad isini fizikurad muSaobdnen.

sasamarTlom, zemoT aRwerili garemoebebis gaTvaliswinebiT, arasrulwlovan o.
R.-s da n. j.-s sami wliTa da 4 TviT pirobiTi msjavri miusaja, maTve daeksiraT 3
500 laris odenobiT jarimis gadaxda, romelic kanonis safuZvelze maT mSoblebs
daekisraT.

saqalaqo sasamarTlos humanuri ganaCeni _ mozardebi darbazidansaqalaqo sasamarTlos humanuri ganaCeni _ mozardebi darbazidansaqalaqo sasamarTlos humanuri ganaCeni _ mozardebi darbazidansaqalaqo sasamarTlos humanuri ganaCeni _ mozardebi darbazidansaqalaqo sasamarTlos humanuri ganaCeni _ mozardebi darbazidan
gaaTavisuflesgaaTavisuflesgaaTavisuflesgaaTavisuflesgaaTavisufles

arasruwlovan patimarTa ricxvs ori mozardi – g. janeliZe da k. kunelaSvili
Seemateboda. Tumca, ramdenime dRis win, saqalaqo sasamarTlos mosamarlem qurdobisTvis
braldebul 15-15 wlis biWebs Sansi misca – patimrobis nacvlad sami weli gamosacdeli
vadiT isini saxlSi gauSva. prokurori ki iTxovda patimrobis garda, bavSvebs 4-4
aTasi lari jarimasac gadaexadaT.

foniWalis dasaxlebaSi mcxovrebi skolis moswavleebi _ g. da k. binis gasaqurdad
Sors ar wasulan. n. bilbaos binas maT iqve‚ foniWalaSi‚ miagnes da 4300 laris
oqro-vercxli gaitanes. policiam bavSvebi ori dRis Semdeg, naqurdaliT xelSi, anu
faqtze daakava. marTalia, dRes bavSvebi patimrebi ar arian, magram skolaSi amJamad
mxolod g. swavlobs, k. kunelaSvili ki amJamad Sps `arqitravis” memontaJed meSaobs.

sabraldebo daskvnis Tanaxmad, mozardebs bralad edebodaT qurdoba, sisxlis
samarTlis kodeqsis 177-e muxliT gaTvaliswinebuli danaSauli (sxvisi moZravi
nivTis faruli daufleba marTlsawinaaRmdego misakuTrebis mizniT, winaswari SeTanxmebiT
jgufis mier, binaSi ukanono SeRweviT, ramac mniSvnelovani ziani gamoiwvia), risTvisac
oTx wlamde patimroba ar ascdebodaT.
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rogorc saqmis masalebSia naTqvami, 2006 wlis 31 marts, daaxloebiT 12 saaTze,
mozardebma `vinmes” binis gaqurdva gadawyvites. am mizniT, daaxloebiT 15 wuTSi
foniWalis daasxlebaSi mcxoreb n. bilbaos sacxovrebels `estumrnen”, saidanac oqros
da vercxlis sxvadasxva nakeTobebi waiRes. dazaralebuls maT 4300 laris mniSvnelovani
materialuri ziani miayenes, magram amis miuxedavad, biWebi cixes ascdnen. Tavisuflebis
erT-erTi garanti maTi mxridan danaSaulis gulwrfeli aRiareba gaxda.

mozardebma mosamarTles identuri Cvenebebi misces. gansasjelma k. kunelaSvilma,
romelmac wardgenil braldebaSi Tavi srulad cno damnaSaved ganmarta, rom qurdobis
dros #70-e skolaSi me-9 klasis moswavle iyo. 31 marts skolaSi mas eqvsi
gakveTili hqonda. Tumca, meeqvse gaucda, gareT gamosulma ki g. dainaxa, romelic
misive skolis me-8 klasSi swavlobda.

mosamarTles mozardma ar daumala, rom megobrebi eqspromtad ̀ vinmes” binis gaqurdvaze
winaswar SeTanxmdnen da... gasaqurdi binac ucbad amoarCies. saqme isaa, rom rogorc
mozardi yveba, `rodesac zemo foniWalis me-15 korpuss mivuaxlovdiT, am korpusis
sardafSi Casvla bunebrivi moTxovnilebis dasakmayofileblad gadavwyvite, sadac g-c
Camomyvao~. moulodnelad biWebma sardafSi gamotexili kedeli SeniSnes, saidanac zemoT
asasvleli kibeebi moCanda – kibe pirveli sarTulis mobinadresTan adioda.

kunelaSvilis CvenebiT, Tavdapirvelad sardafidan gavidnen da binaSi zari darekes.
Sin aravin iyo. amis Semdeg ki kvlav sardafSi Cavidnen da gamotexili kedlidan.
marTalia, kibeze avidnen, magram kibis Tavze sardafis saxuravi daxuruli daxvdaT –
sardafs saxuravad zemodan taxti edo. biWebi ar dabneulan, taxti gadaabrunes, binaSi
SeaRwies. saxlSi sxvadsxva dasaxelebis oqro-vercxli daxvdaT. rogorc bavSvebi
amboben, nakeTobebis nawili gayides da Tanxa moixmares. Tumca, roca k. erT-erTi
moparul nivTs biWebs aCvenebda, policiam swored am dros daakava.

identuri Cveneba misca sasamarTlos g. janeliZem danaSaulis aRiarebis Semdeg
orivem sasjelis Semsubuqeba iTxova, ganacxades _ mzad varT binis patrons zarali
avunazRauroTo.

rac Seexeba dazaralebul n. bilbaos, romelic qurdebis dasjasa da zaralis
anazRaurebas iTxovda, ganacxada, rom im dRes saxlSi daaxloebiT 16 saaTisaTvis
dabrunda, magram kari xelosnis daxmarebiTac ki ver gaaRo, amitom saxlSi sarkmlidan
Sevida da gaognda – saxli mTlianad areuli iyo... vinaidan taxti gadabrunebuli
daxvda. patroni mixvda, rom qurdebi sardafis mxridan iyvnen Sesulebi da waRebuli
hqonda iyo oqrosa da vercxlis nivTebi, aseve, sxvadasxva dasaxelebis wvrilmani, maT
Soris, fotoaparati.

dazaralebulis msgavsad prokuroric gansasjelebis kanonis mTeli simkacriT
dasjas, amasTan, damatebiT 4-4 aTas lari jarimis gadaxdas iTxovda, magram mosamarTle
bralmdebis mxares ar daeTanxma. sasjelis gansazRvisas mozardebis ekonomikuri
mdgomareoba gaiTvaliwina. pasuxismgeblobis Semamsubuqebeli garemoeba gaxda isic,
rom mozardebma danaSauli dakavebisTanave aRiares da moinanies. isini danaSaulis
Cadenis momentSi 15 wlisani iyvnen. humanur ganaCens xeli Seuwyo imanac, rom
sasamarTlos winaSe #70-e sajaro skolis direqciam g., xolo samsaxuris
administraciam k. dadebiTad daaxasiaTa. swored am gremoebebze dayrdnobiT, orive
mozards mosamarTlem gamosacdelad 3 weli miusaja, orive arasrulwlovanis yofaqcevas
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probaciis samsaxuri gaakontrolebs. biWebs ki akisriaT valdebuleba rom am samsaxuris
nebarTvis gareSe sacxovrebeli adgili ar Seicvalon.

humanuri ganaCenis paralelurad, mosamarTlem yadaRa g. janeliZis mamis saxelze
ricxul qonebas _ saxls daado. rac Seexeba dazaralebul n. bilbaos zarals, 4300
lars, misi gadaxda orive mozards sasamarTlom solidurad daakisra.

Tbilisis saapelacio sasamarTlos morigi gamamarTlebeli ganaCeniTbilisis saapelacio sasamarTlos morigi gamamarTlebeli ganaCeniTbilisis saapelacio sasamarTlos morigi gamamarTlebeli ganaCeniTbilisis saapelacio sasamarTlos morigi gamamarTlebeli ganaCeniTbilisis saapelacio sasamarTlos morigi gamamarTlebeli ganaCeni

Tbilisis saapelacio sasamarTlom 2008 wlis 18 ivliss  mkvlelobis mcdelobaSi
msjavrdebuli sxdomis darbazidan gaaTavisufla.

T. nemsiwveriZes pirveli instanciis sasamarTlom msjavri sakuTari qmris ganzrax
mkvlelobis mcdelobaSi dasdo (saqarTvelos sisxlis samarTlis kodeqsis 19.108-e
muxli) da 7 wliTa da 2 TviT Tavisuflebis aRkveTa Seufarda.

Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatam pirveli
instanciis sasamarTlos gamamtyunebeli ganaCeni gaauqma, T.nemsiwveriZe qmris mkvlelobis
mcdelobaSi udanaSaulod scno da sasamarTlos sxdomis darbazidan gaaTavisufla.

sasamarTlos Semadgenlobam miiCnia, rom msjavrdebulis mier Cadenili iyo ara
ganzrax mkvlelobis mcdeloba, aramed ganzrax msubuqi dazianeba, sakuTari sicocxlisa
da janmrTelobis dacva alkoholiki qmris agresiisgan. msgavs faqtebs  incidentamde
araerTxel hqonia adgili, rac sabolood  T.nemsiwveriZis sityvieri da fizikuri
SeuracxyofiTa da saavadmyofoSi mkurnalobiT sruldeboda.

samarTliani sasamarTlos wyalobiT, 53 wlis eqimi qalbatoni ojaxsa da 
sazogadoebas daubrunda.

uzenaesma sasamarTlom eqvsjer nasamarTleviuzenaesma sasamarTlom eqvsjer nasamarTleviuzenaesma sasamarTlom eqvsjer nasamarTleviuzenaesma sasamarTlom eqvsjer nasamarTleviuzenaesma sasamarTlom eqvsjer nasamarTlevi
gansasjeli gaamarTlagansasjeli gaamarTlagansasjeli gaamarTlagansasjeli gaamarTlagansasjeli gaamarTla

saqme, romelic uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam 2008
wlis 17 ivliss daasrula emociebiT datvirTuli iyo.

eqvsjer nasamarTlevi patimari, romelic ramdenime danaSaulis CadenaSi iyo
braldebuli sasamarTlom gaamarTla da darbazidan gaaTavisufla. emociebi sasamarTlos
gadawyvetilebis mimarT swored patimarma da misma axloblebma gamoxates.

raSi edeboda brali msjavrdebulsraSi edeboda brali msjavrdebulsraSi edeboda brali msjavrdebulsraSi edeboda brali msjavrdebulsraSi edeboda brali msjavrdebuls

sabraldebo  daskvnaSi 35 wlis m. davlianiZis danaSauli asea aRwerili:
‘2004 wlis 13 maiss, daaxloebiT 16.00 saaTze, m. davlianiZe n. ebraliZesTan

erTad imyofeboda q. TbilisSi, engelsis quCaze mdebare saSualo skolis mimdebare
teritoriaze, ra drosac isini Sevidnen skolis sapirfareSoSi. im dros, rodesac m.
davlianiZe da n. ebraliZe imyofebodnen skolis derefanSi, SeamCnies, rom amave
skolis pedagogs, l. xaraiZes, saklaso oTaxSi datovebuli hqonda xelCanTa. maT
ganizraxes marTlsawinaaRmdegod dauflebodnen aRniSnul xelCanTas da masSi arsebul
faseulobas. danaSaulebrivi ganzraxvis sisruleSi mosayvanad, m. davlianiZe Sevida

siaxleebisiaxleebisiaxleebisiaxleebisiaxleebi
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saklaso oTaxSi da marTlsawinaaRmdego misakuTrebis mizniT, farulad daeufla l.
xaraiZis kuTvnil xelCanTas, Rirebuls 30 larad, romelSic ido fuladi Tanxa 15
laris odenobiT, locvebis wigni da sxva piradi nivTebi, riTac dazaralebuls miayena
45 laris ziani. amis Semdeg m. davlianiZem farulad gatacebuli xelCanTa gadasca
n. ebraliZes, romelmac igi damala qurTukis qveS. xelCanTis qurdobis faqti
dazaralebulma l. xaraiZem maleve aRmoaCina da gamoiZaxa q. Tbilisis mTawminda-
krwanisis Ss sammarTvelos TanamSromlebi, romlebmac n. ebraliZe daakaves SemTxvevis
adgilze, ra drosac Catarebuli piradi Cxrekisas misgan amoRebul iqna farulad
gatacebuli l. xaraiZis kuTvnili xelCanTa, xolo m. davlianiZe SemTxvevis adgilidan
miimala. manve Seityo ra, rom Cadenili danaSaulisaTvis dakavebuli iyo n. ebraliZe,
viTarebis garkvevis mizniT, mivida mTawminda-krwanisis Ss sammarTveloSi, sadac es
ukanaskneli eWvmitanilis saxiT ikiTxeboda, magram, vinaidan man saTanadod ar icoda
qarTulad wera-kiTxva, did dros andomebda mis mier arCeuli dumilis uflebis
dakiTxvis oqmSi procesualurad dafiqsirebas. amis gamo policiis TanamSromlebma m.
davlianiZes, rogorc mis axlobels, SesTavazes dakiTxvis oqmSi n. ebraliZis nacvlad
Canawerebis gakeTeba. m. davlianiZe, mis mier Cadenili danaSaulisaTvis mosalodneli
pasuxismgeblobis Tavidan acilebis mizniT, daTanxmda policiis TanamSromlebs da
eWvmitanilis saxiT dakiTxvis oqmSi, n. ebraliZis nacvlad, gaakeTa Canawerebi, riTac
Seqmna ra yalbi oficialuri dokumenti, moaxdina mZime danaSaulis Sesaxeb sisxlis
samarTlis saqmeze mtkicebulebis falsifikacia, ramac gamoiwvia mZime Sedegi _ n.
ebraliZe mZime danaSaulis CadenisaTvis micemul iqna braldebulis saxiT pasuxisgebaSi
da aRkveTis RonisZiebis saxiT Seefarda dapatimreba.~

meore danaSaulis fabula ki aseTia: `2005 wlis 28 noembers m. davlianiZe
imyofeboda isnis bazrobis mimdebare teritoriaze, ra drosac SeniSna, rom moq. l.
natroSvilma gzis saval nawilze gaaCera misi kuTvnili `honda-sivikis~ markis
avtomanqana, sax.# WOM-455 da gadmovida salonidan, ra drosac manqanis gasaRebi
datova morgebul mdgomareobaSi. amasTan, avtomanqanaSi darCa misi fexmZime meuRle
_ T. zedelaSvili, romelic ijda manqanis wina, marjvena savarZelze. m. davlianiZem
ganizraxa marTlsawinaaRmdego misakuTrebis mizniT, daufleboda aRniSnul avtomanqanas.
danaSaulebrivi ganzraxvis sisruleSi moyvanis mizniT, igi Cajda l. natroSvilis
kuTvnil avtomanqanaSi da T. zedelaSvils, romelsac aSkarad etyoboda, rom fexmZimed
iyo, daemuqra sicocxlis mospobiT, Tu igi raime xerxiT SeuSlida xels. amasTan, im
mizniT, rom mis mier avtomanqanis gataceba ar Seferxebuliyo da gaadvileboda
danaSaulebrivi ganzraxvis sisruleSi moyvana, sicocxlisa da janmrTelobisaTvis
saSiSi Zaladobisa da mokvlis muqariT, ar misca T. zedelaSvils avtomanqanidan
gadasvlis saSualeba, riTac ukanonod aRukveTa Tavisufleba da didi siCqariT daZra
avtomanqana. T. zedelaSvilma gaaRo avtomanqanis kari da cdilobda Tavis daRwevas,
magram m. davlianiZem kvlav ar misca manqanidan gadasvlis saSualeba da T. zedelaSvils
mokvliT daemuqra, Tu igi ar Sewyvetda yvirils da manqanidan gadasvlis mcdelobas.
T. zedelaSvilma realurad aRiqva muqara, ris gamoc iZulebuli gaxda, damorCileboda
mas. daaxloebiT 700-800 metris gavlis Semdeg, gzis saval nawilze arsebul
ormosTan, m. davlianiZe iZulebuli gaxda, Seenelebina moZraoba, riTac isargebla T.
zedelaSvilma da gadmoxta avtomanqanidan, xolo m. davlianiZe daeufla ra avtomanqanas,
gaagrZela moZraoba da miimala SemTxvevis adgilidan. aRniSnuli avtomanqanis
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dauflebisas m. davlianiZem, marTlsawinaaRmdego misakuTrebis mizniT, gaitaca aseve
l. natroSvilis kuTvnili mniSvnelovani dokumentebi, avtomanqanis teqnikuri pasporti
da l. natroSvils miayena 3500 aSS dolaris ziani.~

wayenebuli braldebis nusxa ukve narkotikuli saSualebebis moxmarebiT grZeldeba.
”2006 wlis 4 agvistos m. davlianiZe narkotikuli saSualebis eqimis daniSnulebis
gareSe ukanono moxmarebisaTvis dajarimda 100 lariT. miuxedavad amisa, man ar
gaakeTa saTanado daskvnebi da kvlav ganagrZo narkotikuli saSualebis ukanonod
moxmareba, kerZod: 2006 wlis 30 oqtombers man eqimis daniSnulebis gareSe, ukanonod
kvlav miiRo narkotikuli saSualeba, ris Semdegac dakarga goneba. amis gamo igi
axloblebma gadaiyvanes q. Tbilisis V klinikur saavadmyofoSi, sadac daudginda
diagnozi _ narkomania. Sesabamisi mkurnalobis Semdeg m. davlianiZe imave dRes
gamoewera saavadmyofodan~ _ aseTia is fabula, romelic msjavrdebulis winaaRmdeg
prokuraturam warmoadgina.

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2007 wlis
7 seqtembris ganaCeniT: m. davlianiZes moexsna saqarTvelos ssk-is 179-e muxlis
meore nawilis `e~ qvepunqtiT (2006 wlis 31 maisis redaqcia) wardgenili braldeba
da braldebis am nawilSi gamarTlda.

masve moexsna saqarTvelos ssk-is 143-e muxlis meore nawilis ̀ e~, ̀ z~, ̀ T~ qvepunqtebiT
(2006 wlis 31 maisis redaqcia) wardgenili braldeba da braldebis am nawilSic
gamarTlda.

saqalaqo sasamarTlom m. davlianiZe damnaSaved cno 177-e muxlis meore nawilis
`a~ qvepunqtiT, amave muxlis mesame nawilis `d~ qvepunqtiT  _ 6 wliT Tavisuflebis
aRkveTa, 369-e muxlis mesame nawiliT _ 4 wliT Tavisuflebis aRkveTa, 273-e muxliT
_ 1 wliT Tavisuflebis aRkveTa, 362-e muxlis pirveli nawiliT _ 1 wliT Tavisuflebis
aRkveTa. saqarTvelos ssk-is 59-e muxlis safuZvelze sabolood mas sasjelis zomad
ganesazRvra 12 wliT Tavisuflebis aRkveTa.

aRniSnuli ganaCeni saapelacio wesiT gaasaCivres rogorc prokurorma, aseve
msjavrdebulma.

Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2007
wlis 20 noembris ganaCeniT ar dakmayofilda prokuroris saapelacio saCivris
moTxovna, nawilobriv dakmayofilda msjavrdebulis saapelacio saCivris moTxovna
da gasaCivrebul ganaCenSi Sevida cvlileba, kerZod

m. davlianiZes moexsna saqarTvelos ssk-is (2006 wlis 31 maisis redaqcia) 179-
e muxlis meore nawilis `e~ qvepunqtiT, 143-e muxlis meore nawilis `e~, `z~, `T~
qvepunqtebiT, 362-e muxlis pirveli nawiliT wardgenili braldebebi da am nawilSi
gamarTlda.

m. davlianiZe cnobil iqna damnaSaved da miesaja: saqarTvelos ssk-is (2006 wlis
31 maisis redaqcia) 177-e muxlis mesame nawilis ̀ d~ qvepunqtiT _ 6 wliT Tavisuflebis
aRkveTa, 369-e muxlis mesame nawiliT _ 4 wliT Tavisuflebis aRkveTa, 273-e muxliT
_ 1 wliT Tavisuflebis aRkveTa. saqarTvelos ssk-is 59-e muxlis safuZvelze
sabolood mas sasjelis zomad ganesazRvra 11 wliT Tavisuflebis aRkveTa.

sabolood saqme uzenaes sasamarTlomde mivida.

siaxleebisiaxleebisiaxleebisiaxleebisiaxleebi
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ra gadawyvita uzenaesma sasamarTlomra gadawyvita uzenaesma sasamarTlomra gadawyvita uzenaesma sasamarTlomra gadawyvita uzenaesma sasamarTlomra gadawyvita uzenaesma sasamarTlom

sakasacio palatam Seiswavla saqmis masalebi, gaaanaliza warmodgenili saCivrebis
safuZvlianoba da mivida im daskvnamde, rom prokuroris sakasacio saCivris moTxovna
ar unda dakmayofildes, msjavrdebul m. davlianiZis sakasacio saCivris moTxovna
unda dakmayofildes, xolo gasaCivrebul ganaCenSi unda Sevides cvlileba Semdeg
garemoebaTa gamo:

sakasacio palatas miaCnia, rom rogorc pirveli instanciis, ise saapelacio
sasamarTloebma ugulebelyves saqarTvelos sisxlis samarTlis saproceso kodeqsis
me-18 muxlis moTxovnebi saqmis yovelmxriv, srulad da obieqturad ganxilvis
Taobaze.

sakasacio palata Tvlis, rom m. davlianiZis msjavrdebas safuZvlad daedo mxolod
amave braldebis saqmeze braldebulisa da mowmis saxiT dakiTxuli n. ebraliZis mier
micemuli araTanmimdevruli, winaaRmdegobrivi, mamxilebeli Cvenebebi, maSin, rodesac
gamamtyunebel ganaCens safuZvlad unda daedos mxolod eWvisgamomricxav,
urTierTSeTanxmebul utyuar mtkicebulebaTa erToblioba. kerZod:

 sasamarTlo procesze mowmis saxiT dakiTxvisas n. ebraliZem daadastura winaswar
gamoZiebaSi micemuli zemoaRniSnuli Cveneba da damatebiT wina Cvenebisagan
gansxvavebulad ganmarta, rom `tualetSi Sesvla undoda m. davlianiZes, skolis
ezoSi Sevidnen da avidnen meore sarTulze, is pirveli Sevida tualetSi, rom
gamovida m. davlianiZem miawoda CanTa, man ikiTxa, Tu ra iyo, m. davlianiZem uTxra, rom
daekavebina da is maleve gamovidoda sapirfareSodan, mas elodeboda, magram ar
gamoCnda. am dros klasidan gamovarda erTi qali da CanTa gamoglija, is mas CanTas
ar aZlevda, uTxra, rom pirovneba, romelmac CanTa misca sapirfareSoSi iyo Sesuli,
gamomZiebelsac auxsna, rom CanTa misi ar iyo. is da m. davlianiZe icnoben erTmaneTs
2003 wlidan,~

  dazaralebuli l. xaraiZe rogorc winaswar gamoZiebaSi, aseve sasamarTlo
procesze micemul CvenebebSi ganmartavs, rom `rodesac is Sevida oTaxSi, erT-erTma
moswavlem uTxra, rom viRac ucnobi Sevida oTaxSi da gaitana xelCanTa.  bavSvma
miuTiTa viRac kacze, romelic gadioda quCaSi. is mas gamoekida da gaaCera adgilze.
Tavis TanamSromlebs sTxova daerekaT policiaSi, is gaCerebuli yavdaT skolis
Sesasvlel karebTan. mas ramdenjerme sTxoves, rom daebrunebina CanTa, magram is
uarze iyo. am dros mividnen policiis TanamSromlebi, man maT auxsna viTareba,
yovelive amis Semdeg ori moqalaqis TandaswrebiT mas Cautares Cxreka, ra drosac
qurTukis ubidan amouRes xelCanTa. rogor misTvis gaxda Semdeg cnobili, es pirovneba
yofila n. ebraliZe.~ dazaralebulma analogiuri Cveneba sasamarTlo procesze
gaimeora.

amdenad, sakasacio palata Tvlis, rom ganaCeniT m. davlianiZis msjavrdebas qurdobis
nawilSi safuZvlad udevs mxolod ebraliZis mier micemuli winaaRmdegobrivi Cvenebebi,
romelSic miTiTebuli faqtobrivi garemoebebi ar aris dadasturebuli saqmeSi arsebuli
sxva utyuari mtkicebulebebiT, ris gamoc unda Sewydes m. davlianiZis mimarT
sisxlissamarTlebrivi devna saqarTvelos ssk-is 177-e muxlis mesame nawilis ,,d~
qvepunqtiT msjavrdebis nawilSi.
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sakasacio palatas miaCnia, rom saqmis masalebiTa da ganaCeniT aseve ar aris
dadasturebuli m. davlianiZis mier 369-e muxliT gaTvaliswinebuli danaSaulis
(mtkicebulebaTa falsifikacia) Cadena.

marTalia, pirveli instanciis sasamarTlo sxdomaze m. davlianiZem Tavi cno
damnaSaved 369-e muxliT wardgenil braldebaSi, magram mis mier micemuli Cvenebidan
realurad irkveva, rom igi ar aris garkveuli Tu ras niSnavs mtkicebulebaTa
falsifikacia da Tavs damnaSaved cnobs mxolod masSi, rom Tavisi CanaweriT gaayalba
n. ebraliZis eWvmitanilis saxiT dakiTxvis oqmi. kerZod, igi daeswro n. ebraliZis
dakiTxvas, oqmi gaayalba Tavisi CanaweriT, bolo nawili dawera Tavisi xeliT, radgan
n. ebraliZes uWirda qarTulad wera, raSic Tavs cnobs damnaSaved, gamomZiebeli am
dros gasuli iyo, e.i. man faqtobrivad Tavi cno damnaSaved 362-e muxliT wadgenil
braldebaSi.

sabraldebo daskvniT mis mier 369-e muxliT gaTvaliswinebuli danaSaulis Cadena
gamoixata masSi, rom vinaidan n. ebraliZem saTanadod ar icoda qarTulad wera-
kiTxva, did dros andomebda, mis mier arCeuli dumilis uflebis dakiTxvis oqmSi
procesualurad dafiqsirebas, amis gamo policiis TanamSromlebma m. davlianiZes,
rogorc mis axlobels SesTavazes dakiTxvis oqmSi n. ebraliZis nacvlad Canawerebis
gakeTeba. m. davlianiZe mis mer Cadenili danaSaulisaTvis mosalodneli pasuxismgeblobis
Tavidan acilebis mizniT daTanxmda policiis TanamSromlebs da eWvmitanilis saxiT
dakiTxvis oqmSi n. ebraliZis nacvlad gaakeTa Canawerebi, riTac Seqmna ra yalbi
oficialuri dokumenti, moaxdina mZime danaSaulis Sesaxeb sisxlis samarTlis saqmeze
mtkicebulebis falsifikacia, ramac gamoiwvia mZime Sedegi _ n. ebraliZe micemul
iqna braldebulis saxiT pasuxisgebaSi mZime danaSaulis CadenisaTvis da aRkveTis
RonisZiebis saxiT Seefarda dapatimreba. sakasacio palata Tvlis, rom mocemul
konkretul SemTxvevaSi sabraldebo daskvniTa da ganaCeniT dadgenili faqtobrivi
garemoeba, rom mtkicebulebis falsifikaciam gamoiwvia mZime Sedegi _ n. ebraliZe
micemul iqna braldebulis saxiT pasuxisgebaSi mZime danaSaulis CadenisaTvis, rac
aucilebelia falsifikaciis danaSaulebrivi qmedebis obieqturi SemadgenlobisaTvis,
saqmis masalebiT ar aris dadasturebuli, radgan n. ebraliZis mier m. davlianiZis
mxilebis Semdegac, Cadenili danaSaulisaTvis n. ebraliZe m. davlianiZesTan erTad
micemul iqna braldebulis saxiT pasuxisgebaSi saqarTvelos ssk-is 177-e muxlis
meore nawilis ,,a~ da amave muxlis mesame nawilis ,,d~ qvepunqtiT, xolo 2007 wlis
10 Tebervals braldebul n. ebraliZis mimarT Sewyda sisxlissamarTlebrivi devna,
vinaidan gavida braldebulad sisxlis samarTlis pasuxisgebaSi yofnis 12-Tviani
vada. amdenad, m. davlianiZis mier n. ebraliZis eWvmitanilis saxiT dakiTxvis oqmis
gayalbebam, raSic mxilebul iqna m. davlianiZe, gavlena ar moaxdina ebraliZis
braleulobaze, romlis mimarTac sisxlissamarTlebrivi devna Sewyda ara imis gamo,
rom mas ar daudasturda danaSaulis Cadena m. davlianiZis mier mtkicebulebis
falsifikaciis gamo, aramed 12 Tviani braldebulad sisxlis samarTlis pasuxisgebaSi
yofnis vadis gasvlis gamo.

aRniSnulidan gamomdinare, sakasacio palata Tvlis, rom unda Sewydes m. davlianiZis
mimarT sisxlissamarTlebrivi devna saqarTvelos ssk-is 369-e muxlis mesame nawiliT
msjavrdebis nawilSic. rac Seexeba ssk-is 273-e muxliT gaTvaliswinebul braldebas,
raSic m. davlianiZe mTlianad cnobs Tavs damnaSaved, sworad aqvs wardgenili. am

siaxleebisiaxleebisiaxleebisiaxleebisiaxleebi
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muxliT mas sasjelad daniSnuli aqvs Tavisuflebis aRkveTa 1 (erTi) wlis vadiT,
rac misi pasuxismgeblobis Semamsubuqebeli garemoebebis gaTvaliswinebiT, rom hyavs
meuRle da mcirewlovani Svili, aseve misi warsulSi araerTgzis nasamarTlobis
mxedvelobaSi miRebiT unda Seecvalos jarimiT _ 15 aTasi laris odenobiT. magram
imis gaTvaliswinebiT, rom m. davlianiZe patimrobaSi imyofeba 2006 wlis 15 dekembridan.
zemoaRniSnulis gamo, saqarTvelos ssk-is 62-e muxlis me-5 nawilis Sesabamisad,
patimrobaSi yofnis vadis gaTvaliswinebiT, m. davlianiZe sasamarTlom mTlianad

gaaTavisufla daniSnuli sasjelis moxdisagan.



32

siaxleebisiaxleebisiaxleebisiaxleebisiaxleebi

informacia

saqarTvelosa da evropis qveynebis sasamarTloebis

mier saqmeTa ganxilvis saSualo vadebis Taobaze

2007 wlis 1 dekembridan 2008 wlis 1 martis CaTvliT  saqarTvelos uzenaesi
sasamarTlos mier ganxorcielda kvleva, romlis drosac Seswavlil iqna 6000-ze
meti saqme. kvlevis mizani iyo samive instanciaSi saqmeTa ganxilvis saSualo vadebis
dadgena. imavdroulad mimdinareobda msgavsi monacemebis moZieba evropis sxvadasxva
saxelmwifodan. kvlevis Sedegad gairkva, rom saqarTveloSi samive instanciis
sasamarTloSi saqmis ganxilvis saSualo vada Seadgens: samoqalaqo saqmeebze - 18,3
Tves, administraciul saqmeebze - 15,9 Tves, xolo sisxlis samarTlis saqmeebze - 12,6
Tves. evropis saxelmwifoebidan miRebul informaciasTan am monacemebis Sedarebis
safuZvelze SeiZleba davaskvnaT, rom saqarTvelos sasamarTlo sistemas erT-erTi
saukeTeso Sedegi aqvs. kerZod, saqmeTa ganxilvis saSualo vada samoqalaqo da
sisxlis samarTlis saqmeebze saqarTveloSi bevrad mcirea, vidre _ italiis, germaniis
da norvegiis sasamarTloebSi, xolo saqarTveloSi administraciul saqmeTa ganxilvis
saSualo vada naklebia estoneTSi Sesabamis saqmeTa ganxilvis vadaze. aRsaniSnavia,
rom estoneTSi, romlis mosaxleoba Seadgens 1.542000-s, dReis mdgomareobiT muSaobs
240 mosamarTle (yovel 6425 mosaxleze _ 1 mosamarTle), sisxlis samarTlis
saqmeTa ganxilvis saSualo vada meore instanciis sasamarTloebSi 11,8 Tvea, maSin,
roca saqarTveloSi, sadac 284 mosamarTlea dasaqmebuli (yovel 15393 mosaxleze 1
mosamarTle) da mxolod mosamarTleTa korpusis 400-mde gazrdiT aris SesaZlebeli
saerTaSoriso standartis miRweva (yovel 10000 mosaxleze 1 mosamarTle), sisxlis
samarTlis saqmeTa ganxilvis saSualo vada samive instanciaSi Seadgens 12,6 Tves,
xolo meore instanciis sasamarTloebSi – 2,1 Tves.

amasTan, evropis mraval qveyanaSi konkretuli saqmis ganxilva erT instanciaSi
SeiZleba weliwadze met xans gagrZeldes. magaliTisTvis SesaZlebelia moviyvanoT
sloveniis sasamarTlo sistema, sadac 1002 moqmedi mosamarTlea (yovel 1981 mosaxleze
1 mosamarTle), saqmeTa ganxilvis vada mxolod raionul sasamarTloebSi Seadgens: 1-
dan 2 wlamde sisxlis samarTlis saqmeebis 23,10%-ze, 2-dan 3 wlamde – 13,20%-ze, 3
welze met xans grZeldeba 19,30%-ze. daaxloebiT igive monacemebia samoqalaqo
saqmeTa ganxilvisas, xolo administraciuli saqmeebis 52,10% ixileba 1-dan 3 wlamde
vadaSi. saqarTveloSi ki (mosamarTleTa raodenobis da mosaxleobasTan maTi Tanafardobis
miuxedavad), saqmeebis saerTo raodenobis mxolod 1% ixileba (samive instanciaSi) 1-
dan 2 wlamde vadaSi.

kvlevis Sedegebis mixedviT SeiZleba Tamamad iTqvas, rom saqarTvelos axali
sasamarTlo sistemis struqturuli modeli did gavlenas axdens marTlmsajulebis
swraf da efeqtur ganxorcielebaze. rogorc mosalodneli iyo, sistemis
institucionalurma cvlilebebma da  erTgvarovani sasamarTlo praqtikis intensiurma
danergvam xeli Seuwyo sasamarTloebSi saqmeTa droul ganxilvasa da gadawyvetas.

kvlevis Sedegad miRebuli informacia ixileT qvemoT mocemul cxrilSikvlevis Sedegad miRebuli informacia ixileT qvemoT mocemul cxrilSikvlevis Sedegad miRebuli informacia ixileT qvemoT mocemul cxrilSikvlevis Sedegad miRebuli informacia ixileT qvemoT mocemul cxrilSikvlevis Sedegad miRebuli informacia ixileT qvemoT mocemul cxrilSi
(monacemebi damuSavebulia Sesabamisi qveynebis uzenaesi sasamarTloebis da saelCoebis mier
mowodebuli informaciis safuZvelze):
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saqmeTa gaxilvissaqmeTa gaxilvissaqmeTa gaxilvissaqmeTa gaxilvis saSualo saSualo saSualo saSualo vadebi vadebi vadebi vadebi    qveyanaqveyanaqveyanaqveyana    mosamarTleTa mosamarTleTa mosamarTleTa mosamarTleTa 

raodenobaraodenobaraodenobaraodenoba    
I inst.I inst.I inst.I inst.    II inst.II inst.II inst.II inst.    III inst.III inst.III inst.III inst.    

1. 1. 1. 1. italiaitaliaitaliaitalia    

    

sul:sul:sul:sul: 8536 mosamarTle    

I inst.I inst.I inst.I inst.    II inst.II inst.II inst.II inst.    III inst.III inst.III inst.III inst.    

6798 1332 406 

samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:    

    

18.2 Tve 

 

mSvidobis msajulebi (I 

inst. sasamarTlo 

patara saqmeebze) -  27,7 

Tve 

 

SromiTi davebis 

ganxilveli sasamarTlo 

– 9,5 Tve 

    

sisxlis  samarTlsisxlis  samarTlsisxlis  samarTlsisxlis  samarTlis is is is 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

15,2 Tve    

samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:    

 

46,8 Tve 

 

SromiTi davebis 

ganxilveli sasamarTlo 

– 27,1 Tve 

    

sisxlis  samarTlis sisxlis  samarTlis sisxlis  samarTlis sisxlis  samarTlis 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

22,7 Tve    

samoqalaqo samoqalaqo samoqalaqo samoqalaqo 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

 

31,8 Tve    

    

sisxlis sisxlis sisxlis sisxlis 

samarTlis samarTlis samarTlis samarTlis 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

8,3 Tve    

2. 2. 2. 2. estoneTiestoneTiestoneTiestoneTi    

    

sul:sul:sul:sul: 240 mosamarTle    

I inst.I inst.I inst.I inst.    II inst.II inst.II inst.II inst.    III instIII instIII instIII inst....    

127 46 19 

administraciul administraciul administraciul administraciul 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

4,8 Tve    

samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:    

    

6,3 Tve 

    

sisxlis  samarTlis sisxlis  samarTlis sisxlis  samarTlis sisxlis  samarTlis 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

saerTo procedurebi – 

11,8 Tve; 

alternatiuli 

(sasjelebis 

SerCevasTandakavSirebu

li) procesi – 3,3 Tve; 

morigebiT damTavrebul 

saqmeebze – 1,5 Tve; 

 

Semajamebeli procesi – 

0,7 Tve    

    

saqmeTa gaxilvissaqmeTa gaxilvissaqmeTa gaxilvissaqmeTa gaxilvis saSualo saSualo saSualo saSualo vadebi vadebi vadebi vadebi    qveyanaqveyanaqveyanaqveyana    mosamarTleTa mosamarTleTa mosamarTleTa mosamarTleTa 

raodenobaraodenobaraodenobaraodenoba    
I inst.I inst.I inst.I inst.    II inst.II inst.II inst.II inst.    III inst.III inst.III inst.III inst.    

3. germania3. germania3. germania3. germania    

    

sul:sul:sul:sul: daaxloebiT 22000 

mosamarTle    

I inst.I inst.I inst.I inst.    II inst.II inst.II inst.II inst.    III inst.III inst.III inst.III inst.    

   

samoqalaqo saqmeebze samoqalaqo saqmeebze samoqalaqo saqmeebze samoqalaqo saqmeebze 

(2005 wl(2005 wl(2005 wl(2005 wlis monacemi):is monacemi):is monacemi):is monacemi):    

    

raionuli sasamarTlo– 

4,4 Tve; 

 

miwis sasamarTlo – 7,4 

Tve. 

    

administraciuladministraciuladministraciuladministraciul    

saqmeebze (2005 wlis saqmeebze (2005 wlis saqmeebze (2005 wlis saqmeebze (2005 wlis 

monacemi):monacemi):monacemi):monacemi):    

    

14,1 Tve    

samoqalaqo saqmeebze samoqalaqo saqmeebze samoqalaqo saqmeebze samoqalaqo saqmeebze 

(2005 wlis monacemi):(2005 wlis monacemi):(2005 wlis monacemi):(2005 wlis monacemi):    

    

miwis sasamarTlo – 4,9 

Tve; 

 

miwis umaRlesi 

sasamarTlo – 7,5 Tve.    

    

administraciuadministraciuadministraciuadministraciullll    

saqmeebze (2005 wlis saqmeebze (2005 wlis saqmeebze (2005 wlis saqmeebze (2005 wlis 

monacemi):monacemi):monacemi):monacemi):    

 

8,7 Tve    

    

    

administraciuladministraciuladministraciuladministraciul    

saqmeebze (2005 saqmeebze (2005 saqmeebze (2005 saqmeebze (2005 

wlis monacemi):wlis monacemi):wlis monacemi):wlis monacemi):    

 

11,0 Tve    

4. poloneTi4. poloneTi4. poloneTi4. poloneTi    

    

sul:sul:sul:sul: 10000 mosamarTle    

I inst.I inst.I inst.I inst.    II inst.II inst.II inst.II inst.    III inst.III inst.III inst.III inst.    

  90 

        samoqalaqo 

palataSi – 3-4 Tve; 

 

sisxlis saqmeTa 

palataSi – 4 Tve; 

 

SromiTi, 

normatiuli, 

spcialuri 

usafrTxoebisa da 

sazogadoebrivi 

urTierTobebis 

palataSi – 4 Tve; 

 

samxedro palataSi 

– 1-2 Tve.    
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saqmeTa gaxilvissaqmeTa gaxilvissaqmeTa gaxilvissaqmeTa gaxilvis saSualo saSualo saSualo saSualo vadebi vadebi vadebi vadebi    qveyanaqveyanaqveyanaqveyana    mosamarTleTa mosamarTleTa mosamarTleTa mosamarTleTa 

raodenobaraodenobaraodenobaraodenoba    
I inst.I inst.I inst.I inst.    II inst.II inst.II inst.II inst.    III inst.III inst.III inst.III inst.    

5. 5. 5. 5. norvegianorvegianorvegianorvegia    

    

sul:sul:sul:sul: 696 mosamarTle    

I inst.I inst.I inst.I inst.    II inst.II inst.II inst.II inst.    III inst.III inst.III inst.III inst.    

516 161 19 

samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:    

    

6,1 Tve. 

    

sisxlis samarTlis sisxlis samarTlis sisxlis samarTlis sisxlis samarTlis 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

2,7 Tve.    

samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:    

    

8,0 Tve. 

    

sisxlis samarTlis sisxlis samarTlis sisxlis samarTlis sisxlis samarTlis 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

4,7 Tve. 

    

sami profesionali 

mosamarTlis mier 

ganxilul saqmeebze - 3,9 

Tve. 

 

nafic msajulTa mier 

ganxilul saqmeebze – 

4,9 Tve.    

samoqalaqo samoqalaqo samoqalaqo samoqalaqo 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

5,9 Tve 

    

sisxlis sisxlis sisxlis sisxlis 

samarTlis samarTlis samarTlis samarTlis 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

2,9 Tve.    

6. saqarTvelo6. saqarTvelo6. saqarTvelo6. saqarTvelo    

    

sul:sul:sul:sul: 281 mosamarTle    

I inst.I inst.I inst.I inst.    II inst.II inst.II inst.II inst.    III inst.III inst.III inst.III inst.    

209 54 18 

samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:    

    

7,7 Tve 

    

administraciul administraciul administraciul administraciul 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

4,7 Tve 

    

sisxlis samsisxlis samsisxlis samsisxlis samarTlis arTlis arTlis arTlis 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

5,3 Tve    

samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:samoqalaqo saqmeebze:    

    

6,8 Tve 

    

administraciul administraciul administraciul administraciul 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

6,3 Tve 

    

sisxlis samarTlis sisxlis samarTlis sisxlis samarTlis sisxlis samarTlis 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

2,1 Tve    

samoqalaqo samoqalaqo samoqalaqo samoqalaqo 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

3,8 Tve 

    

administraciul administraciul administraciul administraciul 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

4,9 Tve 

    

sisxlis sisxlis sisxlis sisxlis 

samarTlis samarTlis samarTlis samarTlis 

saqmeebze:saqmeebze:saqmeebze:saqmeebze:    

    

5,2 Tve    

 

qveyanaqveyanaqveyanaqveyana    mosammosammosammosamarTleTa arTleTa arTleTa arTleTa 

raodenobaraodenobaraodenobaraodenoba    

saqmeTa gaxilvissaqmeTa gaxilvissaqmeTa gaxilvissaqmeTa gaxilvis    vadebivadebivadebivadebi    

    

    

    

    

    

    

7. 7. 7. 7. sloveniasloveniasloveniaslovenia    

    

sul:sul:sul:sul: 1002 mosamarTle    

I I I I 

instinstinstinst    

II II II II 

instinstinstinst    

III III III III 

instinstinstinst    

sxvasxvasxvasxva    

721 145 39 97 

 
< 3 

Tve 

3 - 6 

Tve 

6 - 12 

Tve 

1-2 

weli 

2-3 

weli 

> 3 

weli 

sisxli - saolqo 12,20% 13,40% 18,80% 23,10% 13,20% 19,30% 

sisxli - raionuli 27,60% 12,20% 15,10% 20,70% 14,00% 10,40% 

samoqalaqo - saolqo 15,40% 21,50% 20,10% 28,90% 14,10% 

samoqalao - raionuli 18,50% 13,60% 14,30% 26,20% 27,40% 

administraciuli 21,50% 9,90% 16,50% 52,10% 

saqmeTa gaxilvissaqmeTa gaxilvissaqmeTa gaxilvissaqmeTa gaxilvis saSualo saSualo saSualo saSualo vadebi vadebi vadebi vadebi            

I inst.I inst.I inst.I inst.    IIIIIIII inst. inst. inst. inst.    III inst.III inst.III inst.III inst.    

8. safrangeTi *8. safrangeTi *8. safrangeTi *8. safrangeTi *    

    

sul:sul:sul:sul: daaxloebiT 8500 

mosamarTle    

I instI instI instI inst    II instII instII instII inst    III instIII instIII instIII inst    

   

1 weli 2 weli 9 Tve 

 *informacia saqmeTa ganxilvis vadebis Taobaze miRebulia safrangeTis iusticiis sabWosgan‚
 saqarTvelos uzenaesi sasamarTlos xelmZRvanelobis safrangeTSi oficialuri vizitisas

samoqalaqo 
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daviT mumlaZe
ivane javaxiSvilis saxelobis Tbilisis

saxelmwifo universitetis

iuridiuli fakultetis asocirebuli profesori

levan ZnelaZe

brZola organizebuli danaSaulobis (mafiis)

winaaRmdeg; SedarebiTsamarTlebrivi analizi

organizebuli danaSauli kompleqsuri kriminaluri fenomenia, romelic gansakuTrebul
empiriul da analitikur kvlevas moiTxovs. am problemis iuridiul CarCoebSi
moqceva kavSirSia mraval Teoriul, socialur da praqtikul problemasTan, miT
umetes, rom organizebulma danaSaulma didi xania transnacionaluri xasiaTi SeiZina
da Tavisi masStabebiTa da damangreveli zemoqmedebiT kacobriobisaTvis realur
safrTxed iqca.

winaswarve unda aRvniSnoT, rom verc erTi qveynis kanonmdeblobaSi, romlebsac
organizebuli danaSaulis winaaRmdeg brZolis gacilebiT xangrZlivi gamocdileba
gaaCnia, organizebuli danaSaulis legitimur ganmartebas ver vnaxavT. magaliTad
SeiZleba moviyvanoT germaniis federaciuli respublika, sadac jer kidev federaciisa
da miwebis Sinagan saqmeTa ministrebis 1999 wlis direqtivebiT xelmZRvaneloben.1

sabWoTa sinamdvileSi organizebul danaSaulTan dakavSirebuli problematika
erT-erT tabudadebul Temad iTvleboda. ideologiuri SezRuduloba, romelic
damaxasiaTebeli iyo sabWoTa iuridiuli azrovnebisaTvis, xels uSlida am metad
seriozuli socialuri problemis samarTlebrivad marTebul gaazrebasa da, Sesabamisad,
mis mimarT adekvaturi zomebis gatarebas.2

sazogadoebriv urTierTobaTa sferoebis CamoTvlas, sadac aRniSnuli movlena
vlindeba, gadamwyveti mniSvneloba ar aqvs, vinaidan organizebuli danaSauli yvelgan
Cndeba, sadac soliduri fuladi mogebaa SesaZlebeli. ufro mniSvnelovania misi
samarTlebrivi arsis da masTan brZolis gzebis gansazRvra. M

mecnieruli kvlevis komparativistikuli meTodis gamoyenebiT SevecdebiT, avxsnaT,
iuridiuli TvalsazrisiT ras warmoadgens organizebuli danaSauli, Tanamedrove
etapze ra TaviseburebebiT mimdinareobs masTan brZola. am mizniT saqarTvelosTan
urTierTkavSirSi TanmimdevrobiT ganvixilavT germaniis federaciuli respublikis,
amerikis SeerTebuli Statebis, italiisa da ruseTis federaciuli respublikis mier
am mimarTulebiT warmoebul kanonSemoqmedebiT process; mokled SevexebiT saerTaSoriso

1Ïðåñòóïíîñòú è óãîëîâíàÿ ïîëèòèêà â Åâðîïå, Õåëìóò Êóðè (èçäàòåëú), Áîõóì., 2004,  ñ. 98.
2Äîëãîâà À. È. Ñèñòåìíî-ñòðóêòóðíûé õàðàêòåð ïðåñòóïíîñòè. Âîïðîñû áîðáû ñ ïðåñòóïíîñòúþ, Ì., 1984,
 ñ.16.
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aqtebs, ormxriv da mravalmxriv SeTanxmebebs, visaubrebT saqarTvelos mier saerTaSoriso
doneze nakisri valdebulebebis Sesrulebaze.

germaniis federaciul respublikaSi me-20 saukunis  70-iani wlebidan  organizebuli
danaSauli samecniero-praqtikuli diskusiebis Temad gadaiqca, rac aSS-Si amave
periodSi ganviTarebulma procesebmac ganapirobes.3 aseTi diskusiebis pirveli
iniciatori federaluri kriminaluri samsaxuris  maSindeli prezidenti heroldi
iyo, romelic 1974 w. pirvelad Seecada am movlenisaTvis, romlis arsebobas TviT
politikur wreebSic ki yvela ar aRiarebda, iuridiuli daxasiaTeba mieca. 1975 w.
Seqmnilma samuSao jgufma organizebuli danaSaulis cneba Semdegnairad Camoayaliba:
`organizebul danaSaulad ara mxolod mafiozuri xasiaTis paraleluri sazogadoebebis
mier Cadenili danaSaulebrivi qmedeba iTvleba, aramed ramdenime piris mier xangrZlivi
drois ganmavlobaSi Sromis danawilebiT Cadenili Segnebuli da sasurveli
danaSaulebrivi Tanamoqmedeba, rac xSirad Tanamedrove infrastruqturis gamoyenebiT
xdeba, romlis mizania, rac SeiZleba mokle droSi maqsimalurad maRali mogebis
miReba.4~

es iyo germaniaSi organizebuli danaSaulis cnebis Camoyalibebis pirveli mcdeloba,
sadac organizebuli danaSaulis kategoriisaTvis mikuTvnebadi danaSaulebriv qmedebaTa
wre metismetad iyo gafarToebuli, raTa kriminaluri jgufebis winaaRmdeg brZola
jer kidev inkubaciis stadiaze dawyebuliyo.5 organizebuli danaSaulis zemoaRniSnuli
cnebis Semdgomi daxvewis, qmedebis damafuZnebeli da makvalificirebeli niSnebis
dazustebis mizniT, germaniis iusticiisa da policiis gaerTianebulma jgufma aseTi
saorientacio ganmarteba 1990 wels SeimuSava: `organizebul danaSaulad CaiTvleba
angarebiTa da sakuTari avtoritetis gazrdis mizniT gegmazomierad Cadenili qmedebani,
romelTagan TiToeuli, calke aRebuli an erTobliobaSi, gansakuTrebuli mniSvnelobisaa,
Tu masSi monawile orze meti piri xangrZlivi an ganusazRvreli drois ganmavlobaSi
Sromis danawilebiT danaSaulis CadenaSi monawileobs, iyenebs ra:

_ sawarmoo, sameurneo saqmianobisaTvis damaxasiaTebel meTodebsa da struqturebs;
_ Zaladobas an daSinebis sxvadasxva xerxebs;
_ gavlenas axdens politikaze, masobrivi informaciis saSualebebze, sazogadoebriv

mmarTvelobaze, iusticiasa da ekonomikaze.~
prokuraturisa da policiis organoebis saqmianobaSi negatiuri Sedegis Tavidan

acilebisa da minimumamde dayvanis mizniT iusticiisa da Sinagan saqmeTa organoebis
TanamSromelTa mier erToblivad damatebiT organizebuli danaSaulis niSnebisa da
indikatorebis vrceli CamonaTvali iqna SemuSavebuli:

_ danaSaulis guldasmiT momzadeba da dagegmva;
_ danaSaulis profesiuli sizustiT Sesruleba;
_ monawileTa mWidro Tanamoqmedeba rolebis Sesabamisi ganawilebiT;
_ danaSaulebrivi saqmianobis Sedegad miRebuli Semosavlebis legalizacia;

3sakiTxs aSS-is kanonmdeblobis mimoxilvisas vrclad SevexebiT.
4ix: l. wiklaurisl. wiklaurisl. wiklaurisl. wiklaurisl. wiklauris sadisertacio naSromi `organizebuli danaSauli da masTan brZolis
 sisxlissamarTlebrivi da saproceso sakiTxebi (SedarebiTsamarTlebrivi gamokvleva germaniis,
 saqarTvelosa da ruseTis magaliTebze)~,  Tb., 1999, gv.51.
5ix: l.wiklaurisl.wiklaurisl.wiklaurisl.wiklaurisl.wiklauris dasaxelebuli naSromi, gv.53.
6 iqve: l.wiklaurisl.wiklaurisl.wiklaurisl.wiklaurisl.wiklauris dasaxelebuli naSromi.
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_ danaSaulebrivi qmedebis konspiracia (zedmet saxelTa SerCeva, crumagieri
pirebis gamoyeneba da a.S.);

_ danaSaulebrivi dajgufebis struqtuireba (ierarqiuli wyoba organizaciis
SigniT da sanqciebis gamoyeneba jgufis wevrebis mimarT), sadac organizaciis wevrebs
Soris daqvemdebarebis wesi da forma SeiZleba iyos ojaxuri, klanuri an mkacrad
ierarqiulad Camoyalibebuli sistemiT dawyebuli, Tanasworuflebiani ̀ partniorobiT~
damTavrebuli, rac warmoebuli biznesis saxezea damokidebuli;

_ jgufis wevrTa da maTi naTesavebisaTvis daxmarebis gaweva, gamoZiebis dros
maTi mfarveloba da a.S;

_ Tanamdebobis pirTa mosyidva an aseT pirTa sisusteebis gamoyenebiT TavianTi
gavlenis qveS moqceva;

_ bordelebis, kazinoebis da sxva msgavs dawesebulebaTa kontroli, xelSekrulebaTa
dasadebad crumagieri pirebis gamoyeneba;

_ sasargeblo sazogadoebrivi azris Seqmnis mizniT, tendenciuri statiebis
gamoqveynebis organizeba, agreTve, politikis, xelovnebis an sportis sferoSi cnobil
da gavlenian pirebTan kavSirebis gamoZebna.6

germaniis federaciul respublikaSi organizebuli danaSaulis winaaRmdeg
kanonmdeblobis Seqmnisa da Semdgomi daxvewis procesi, ar  SeCerebula. wlebis
ganmavlobaSi samarTaldamcav uwyebebsa da samecniero wreebSi dagrovilma gamocdilebam
`narkotikebiT ukanono vaWrobisa da organizebuli danaSaulis sxva formebis winaaRmdeg~,
1992 wels miRebul kanonSi hpova asaxva. aRniSnuli sakanonmdeblo aqtis amoqmedebam
germaniis sisxlis samarTlisa da sisxlis samarTlis saproceso kodeqsebSi Sesabamisi
cvlilebebi ganapiroba. cvlilebebi da damatebebi upiratesad danaSaulebrivi gziT
mopovebuli qonebis CamorTmevisa da faruli operatiuli RonisZiebebis, satelefono
mosmenebisa, faruli gamoZiebisaTvis samarTlebrivi safuZvlebis Seqmnisaken iyo mimarTuli,
rasac 1993 w. `fulis gaTeTrebis winaaRmdeg~ kanonis miReba mohyva.7

miuxedavad Seqmnili fonisa, germaniis sakanonmdeblo xelisuflebas sisxlis
samarTlis kodeqsis zogad nawilSi cvlileba ar Seutania, _ kerZo nawils ki
danaSaulis axali Semadgenlobebi daemata (180-a, 239-a, 244-a, 260-a, 265-a, 283-a, 316-
a, 380-a)8. specialurad unda aRiniSnos germaniis ssk-is 129-e paragrafiT
(danaSaulebrivi gaerTianebis Seqmna) gaTvaliswinebul Semadgenlobaze. paragrafis
pirveli nawili adgens: `vinc iseT gaerTianebas qmnis, romlis mizania danaSaulis
Cadena, anda vinc aseT gaerTianebaSi monawileobs, rogorc misi wevri an daxmarebas
uwevs mas, isjeba Tavisuflebis aRkveTiT vadiT xuT wlamde anda jarimiT~. amavdroulad,
kanonmdebelma am amorful fenomenTan brZolis efeqturi warmoebisaTvis aqcenti
organizaciuli xasiaTis kanonebis miRebaze gaakeTa, romelTa mizani imaSi mdgomareobda,
rom ZiriTadi yuradReba problemis gamomwvev da xelSemwyob mizezTa prevencias
unda daTmoboda. aRniSnuli midgomis gaziarebas erT-erTi rekomendaciis saxiT
vTavazobT qarTvel kanonmdebels.

amrigad, germanuli sisxlis samarTlis politika upiratesobas danaSaulis
konkretul Semadgenlobebs aniWebs, me-20 saukunis 90-iani wlebidan moyolebuli ki

7Ïðåñòóïíîñòú è óãîëîâíàÿ ïîëèòèêà â Åâðîïå, Õåëìóò Êóðè (èçäàòåëú), Áîõóì, 2004, ñ.100.
8ix.l.wiklaurisl.wiklaurisl.wiklaurisl.wiklaurisl.wiklauris dasaxelebuli naSromi, gv.72.
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aqcents danaSaulebrivi saqmianobis Sedegad mopovebuli qonebis dadgena-konfiskaciaze
akeTebs, amuSavebs specialur sakanonmdeblo aqtebs organizaciuli kanonebis CaTvliT.

amerikis SeerTebul StatebSi organizebuli danaSaulobis winaaRmdeg miRebul
RonisZiebaTa Soris erT-erTi pirveli `avtobusebSi danaSaulobis winaaRmdeg da
quCebSi usafrTxoebis uzrunvelyofis Sesaxeb~ 1968 wlis sakanonmdeblo aqtis
mesame Tavia, romelic samarTaldamcav struqturebs uflebas aZlevda, xmis Camweri
mowyobilobani gamoeyenebinaT, ris Sedegadac pirvelad federalur sasamarTloebSi
am gziT mopovebuli informaciis mtkicebulebis saxiT wardgena gaxda SesaZlebeli.9

amerikis SeerTebuli Statebis kongresma 1970 wels sami kanoni miiRo: ̀ organizebul
danaSaulobaze kontrolis Sesaxeb,~ `sabanko saidumloebisa~ da `narkotikebis
gavcelebaze saerTo kontrolis Sesaxeb.~ aRniSnuli kanonebis miRebiT calsaxad
warmoCinda, rom saxelmwifo oficialurad aRiarebda organizebuli danaSaulis
arsebobas. problemis srulyofili Seswavlis Semdeg kongresi im daskvnamde mivida,
rom organizebuli danaSauli saxelmwifoSi gansakuTrebiT daxvewil da ganviTarebul
ekonomikur industriad gadaiqca _ saeWvo operaciebi, korufcia da sxvadasxva
saxis ekonomikuri maqinaciebi saxelmwifos miliardobiT dolaris zarals ayenebda;
fuli da gavlena, romelsac danaSaulebrivi organizaciebi iyenebdnen, ara mxolod
asustebdnen qveynis ekonomikur stabilurobas, aramed saxelmwifos usafrTxoebasac
safrTxis qveS ayenebdnen. Sedegad, saxelmwifo organizebuli danaSaulis winaaRmdeg
brZolis strategias sakanonmdeblo doneze amuSavebs. aRniSnuli sakanonmdeblo
aqtebiT kanonmdeblebi Seecadnen, efeqturi meqanizmebi SeemuSavebinaT organizebul
danaSaulebriv jgufebTan brZolaSi da, rac mTavaria, danaSaulebrivi saqmianobiT
miRebuli qonebis konfiskacia ganexorcielebiaT.

metic, kongresma imave wels ̀ organizebuli danaSaulis winaaRmdeg~ kanonSi cvlilebebi
Seitana (e.w. ̀ riko~), romlis mizani iyo organizebuli danaSaulis winaaRmdeg brZolis
gaZliereba axali samarTlebrivi meqanizmebisa da instrumentebis  gziT.10 e. w `rikos~
aqti moqmedebaSi modis, Tu arsebobs reketuli saqmianobis minimum ori SemTxveva,
romelTagan erT-erTi am kanonis ZalaSi Sesvlis Semdeg ganxorcielda, xolo ukanaskneli
_ bolo reketuli qmedebis Cadenidan aTi wlis ganmavlobaSi. qmedebis Semadgenlobas
qmnis `gangrZobadobisa~ da `dakavSirebulobis~ faqtorebi, rac, Tavis mxriv, qmnis
reketis ̀ models.~11 aqve, kanonis miznebidan gamomdinare, subieqti SeiZleba iyos rogorc
fizikuri, ise iuridiuli piri (termini – ukanono _ mocemuli sakanonmdeblo novaciis
miznebidan gamomdinare, farTod aris gagebuli da masSi moiazreba piris qmedeba,
romelic ewinaaRmdegeba zogadad kanons). `rikos~ kanoniT danaSaulad cxaddeba ara
marto sawarmos SeZena reketis gamoyenebiT, aramed mocemuli sawarmos reketuli
meTodebiT marTvac. aRniSnuli efeqtur meqanizmad gvevlineba Sesabamisi uwyebebisaTvis,
sisxlis samarTlebrivi berketebi gamoiyenon im pirTa mimarTac, romlebic legaluri
biznesis safarqveS danaSaulebriv saqmianobas ewevian.

mocemuli muxli damatebiTi sasjelis saxiT qonebis konfiskacias adgens. qonebis
konfiskacia reketuli saqmianobis dadasturebis SemTxvevaSi savaldebulo proceduras
warmoadgens. aqcenti piris mier `reketuli saqmianobis Sesaxeb~ kanonis darRvevis

9Êðèìèíîëîãèÿ, ïîä ðåäàêöèåé Äæîçåôà Øåëè (3-å ìåæäóíàðîäíîå èçäàíèå), Ì., 2003, ñ.331.
10Arrastia J. Money laundering  - VS perspehtive // money laundering control, Dublin, 1996, p.228-260.
11Jurnali ̀ Tavisufleba~ 6 (30) ivnisi, 2004, gv.20.
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dadasturebis momentze keTdeba, ris Semdegac pirma, `rikos~ kanonis moTxovnaTa
sawinaaRmdegod SeZenil wilze an/da aqciebze nebismier sawarmoSi, aseve, sakuTrebasa
an xelSekrulebiTi xasiaTis nebismier sxva urTierTobaze, romelic warmoadgens
sxva legalur biznesze zemoqmedebis wyaros an/da ukavSirdeba pirs, romelic marTavs,
akontrolebs an monawileobs am sawarmos marTvaSi `rikos~ kanonis moTxovnaTa
darRveviT, aSS-is saxelmwifos sasargeblod uari unda Tqvas.

qonebis konfiskacias samoqalaqo wesiT aSS-is samarTlebriv sivrceSi xangrZlivi
istoria aqvs, rac Seexeba qonebis konfiskacias sisxlis samarTlis wesiTa da
qonebaze yadaRis dadebas gamamtyunebeli ganaCenis kanonier ZalaSi Sesvlamde, maTi
damkvidreba sisxlis samarTalSi ukavSirdeba ̀ rikos~ kanons da misi mizani mdgomareobs
organizebuli danaSaulobisaTvis finansuri arxebis daxurvaSi. `sruli konfikaciis
Sesaxeb~ 1984 wlis kanonma seriozuli cvlilebebi da damatebebi Seitana `rikos~
kanonSi, ris Sedegadac SesaZlebeli gaxda danaSaulebrivi saqmianobiT Segrovebuli
nebismieri qonebis konfiskacia. konfiskacias eqvemdebareba rogorc uZravi, ise, moZravi
qoneba da aseve, fuladi saSualebebi. metic, sakuTrebis ufleba aRniSnul ukanono
qonebaze saxelmwifos warmoeSoba danaSaulis CadenisTanave, rac imas niSnavs, rom
braldebis wayenebis momentidanve qonebas yadaRa edeba, raTa ar moxdes misi nebismieri
saxiT gasxviseba manam, sanam gamamtyuneneli ganaCeni kanonier ZalaSi ar Seva.12

`rikos~ kanonis miReba eqspertebis mier Sefasebulia axal midgomad rogorc
organizebuli danaSaulebrivi jgufebis, ise, im ekonomikuri bazis winaaRmdeg, rasac
eyrdnoba organizebuli danaSauli, rac gaziarebuli iqna saqarTvelos mier.13 aqve
SevniSnavT, rom miuxedavad araerTi sakanonmdeblo novaciisa, aSS-Si 70-ian wlebSi
am mimarTulebiT sasamarTlo procesebi iSviaTobas warmoadgenda, Tumca 80-ian
wlebSi yvelaferi Seicvala. magaliTisaTvis SegviZlia davasaxeloT saqme _ aSS
turketisa da ruselo aSS-is winaaRmdeg 1983-84 wlebSi.

organizebuli danaSaulis _ `mafiis~ samSoblod eqspetebis mier tradiculad
italia ganixileba. italiis saxelmwifom organizebuli danaSaulis winaaRmdeg
saukunovani brZoliT  garkveuli gamocdileba daagrova, rac, Cveni azriT, am mxrivac
sainteresos xdis komparitivistikuli kvlevis xasiaTs.

meore msoflio omis Semdeg italiaSi mafia saxelmwifo mmarTvelobis yvela
sferos akontrolebda da uSualo gavlenas axdenda politikur gadawyvetilebebze.
italiuri sazogadoebis protestma, romelic `sufTa xelebis~ saxeliTaa cnobili,
sisxlis samarTlebrivi meqanizmebis efeqturad amoqmedeba SeZlo, raSic udidesi
roli konfiskaciis institutma iTamaSa. italiis sisxlis samarTlis kodeqsi orgvari
saxis kofiskacias icnobs: sisxlissamarTlebriv probaciuls da qonebis prevenciul
CamorTmevas. italiis sisxlis samarTlis saproceso  kodeqsis 322-e muxlis mixedviT,
qonebis prevenciuli CamorTmeva miznad Cadenili danaSaulis an misi gagrZelebis
aRkveTas isaxavs, xolo qonebis probaciuli CamorTmeva danaSaulis mtkicebulebaTa
mopovebas.14

12Eric. R  Markus, `Procedural Implications of forfeiture under Rico, The CCE and the comprehensive forfeiture
   act of 1984. Reforming the trial Structure (1986) 59 Temple Laze Quarterly logz, 1097-1098.
13sakiTxs vrclad saqarTvelos kanonmdeblobis mimoxilvisas SevexebiT.
14Effective methods to combat transnational organized crime in criminal justice processes, Franco ssRoberti, 2000,
  www. unafei.or.jp/pdf/58-11.pdf
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italiaSi organizebuli danaSaulis saxelmwifos finansur sistemaSi SeRwevam
da Tanmdevma seriulma mkvlelobebma axal sakanonmdeblo paradigmas daudo saTave.
amas  1982-1992 wlebSi miRebuli 114 kanoni mowmobs, romlebic pirdapir Tu
arapirdapir mimarTulia organizebuli danaSaulis winaaRmdeg. TiToeuli maTgani
imJamindeli saerTaSoriso samarTlebrivi azris anareklia. am kanonTagan yvelaze
mniSvnelovania generaluri prefeqtis, dala kiezas mkvlelobis Semdeg miRebuli,
1982 wlis 13 seqtembris kanoni, romelsac `roniori la tores~ saxelwodebiT
moixsenieben (1982 wlis 30 aprils mafiis mier mokluli kanonproeqtebis avtorebis
_ qristian-demokrati ministris, virjinio roniorisa da komunistebis lideris, pio
la tores pativsacemad). kanoni arsebiTad aSS-Si 1970 wels miRebul `rikos~
saxelwodebiT cnobili kanonis debulebebs imeorebs. xsenebuli kanoniT sisxlis
samarTlis kodeqss 416-bis muxli daemata, romelic mafiozuri tipis dajgufebis
cnebas gansazRvravs.

italiuri kanonmdebloba oTxi saxis danaSaulebriv dajgufebas ganasxvavebs:
dajgufeba danaSaulis Cadenis mizniT _ ssk-is 416-e muxli, teroristuli an
diversiuli dajgufeba _ 270-bis muxli, narkotikebis an sxva fsiqotropul saSualebaTa
trefikingis mizniT Seqmnili dajgufeba _ 1970 wlis prezidentis dekretis 74-e
muxli da mafiozuri tipis dajgufeba _ 416-bis muxli. mafiozuri tipis dajgufeba
danarCenTagan gamoirCeva daSinebis, morCilebis da dumilis (omertas) komponentebis
(makvalificirebeli niSnebis) aucilebeli arsebobiT.15

`mafiozuri tipis dajgufeba _ piri, romelic sami an meti pirisagan Semdgari
mafiozuri tipis dajgufebis wevria, isjeba Tavisuflebis aRkveTiT vadiT samidan eqvs
wlamde. isini, vinc xels uwyoben, marTaven an organizebas uweven mafiozur dajgufebas,
isjebian Tavisuflebis aRkveTiT vadiT oTxidan cxra wlamde. mafiozuri tipisaa
dajgufeba, Tu misi wevrebi iyeneben daSinebas, adgenen morCilebisa da dumilis pirobebs,
rac emsaxureba danaSaulis Cadenas, ekonomikuri saqmianobis, koncesiebis, licenzirebis,
kontraqtebisa da sajaro samsaxuris ganxorcielebis an masze kontrolis pirdapir
an irib dauflebas, ukanono sargeblis an Semosavlebis piradad TavisTvis, an sxva
pirebisaTvis realizacias... Tu dajgufebis wevrTa ekonomikuri saqmianoba, romelic
miznad isaxavs kontrolis mopovebas an SenarCunebas, mTlianad an nawilobriv finansdeba
danaSaulebrivi gziT an danaSaulidan miRebuli SemosavlebiT, SedegiT an mogebiT, am
muxlis wina punqtebSi GgaTvaliswinebuli sasjeli izrdeba minimum sammagad~...16

italiis ZiriTad antimafiur sakanonmdeblo aqtad miiCneva `mafiis winaaRmdeg~
1965 wlis 31 maisis kanoni romelmac droTa ganmavlobaSi arsebiTi cvlilebebi
ganicada. kanoni mafiozur dajgufebaTa wevrobaSi eWvmitanil pirebs exeba, romlebic
dajgufebis interesebisaTvis iRwvian da Sesabamisi meTodebiTve moqmedeben. xsenebuli
kanoni miznad isaxavs mafiis wevrTa Tavisuflebis SezRudvas da, rac mTavaria,
mafiis finansur keTildReobas emuqreba. aRniSnuli kanonis me-2-ter muxlis Tanaxmad,

15New England international and comparative law annual. Section 1963 (A) (1) of RICO and article 240 of the Italian
penal code: two potential weapons against Russian organiezed crime”, Alexander R. Cain, www. nesl.edu/intjournal/
voll2/rico. htm-48k

16a. morgoSiaa. morgoSiaa. morgoSiaa. morgoSiaa. morgoSia, italiis antimafiuri kanonmdebloba _ qonebis konfiskaciis sakiTxebi, Tb.,
  2004, gv.34.
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mosamarTle im pirisaTvis qonebis CamorTmevis Sesaxeb iRebs gadawyvetilebas, romlis
mimarTac sisxlis samarTlis saqmis warmoebaa dawyebuli, Tuki: misi qonebis Rirebuleba,
piris mier oficialurad gacxadebul Semosavlebs, mis mier ganxorcielebul ekonomikur
saqmianobas ar Seesabameba; garkveul safuZvelze qoneba danaSaulebrivi saqmianobis
Sedegad mopovebulad miiCneva; misi daniSnulebaa danaSaulebrivi saqmianobisaTvis
gamoyeneba.17

kanoni qonebis cnebaSi uZrav da moZrav qonebas aerTianebs, maT Soris, fasian
QqaRaldebs. respublikis prokuroris an kvestoris moTxovnis safuZvelze tribunali
gadawyvetilebas iRebs qonebis sekvestris Sesaxeb, romelic konfiskascias daeqvemdebareba,
Tu misi kanonieri warmomavloba ar dadasturda. qonebis kanonieri warmomavloba
braldebulma unda daamtkicos. sekvestris Sesaxeb gadawyvetilebis miRebamde, qonebis
ukanono warmomavlobas ki respublikis prokurori an kvestori amtkicebs. amrigad,
mtkicebis tvirTis Sereul saxesTan gvaqvs saqme.

zemoaRniSnuli novacia miRebisTanave kriminalistebisa da adamianis uflebaTa
damcvelTa kritikis sagnad iqca. maTi didi nawili amtkicebda, rom axlad damkvidrebuli
instituti udanaSaulobis (arabraleulobis) prezumfciis konstituciur princips
ewinaaRmdegeboda. Tavis mxriv, cvlilebis avtorebi ganmartavdnen, rom novaciis
Semotanas gadamwyveti mniSvneloba eniWeboda organizebul danaSaulTan brZolis
efeqturi meqanizmebis SemuSavebasa da damkvidrebis saqmeSi. italiuri kanonmdebloba
ki zogadad yvela fizikur Tu iuridiul pirs avaldebulebda, mesame pirebTan
urTierToba werilobiTi formiT ewarmoebinaT, rac imas niSnavda, rom pirebs kanonieri
gzebiTa da saSualebebiT SeZenil qonebaze saWiroebis SemTxvevaSi maTi kanonieri
warmomavlobis damamtkicebeli dokumentaciis warmodgena ar unda gasWirvebodaT.
aRniSnuli midgoma gaiziara saqarTvelomac.18

organizebul danaSaulTan mimarTebaSi samarTlebrivi azris ganviTarebis
TvalsazrisiT CvenTvis aseve gansakuTrebiT sainteresoa iseTi postsabWoTa saxelmwifo,
rogoricaa ruseTis federaciuli respublika. wlebis ganmavlobaSi erT samarTlebriv
sivrceSi arsebobam iseve, rogorc bevri sxva proplematuri sakiTxisadmi, organizebuli
danaSaulisadmic erTgvarovani midgoma ganapiroba, rac 1999 wlis 22 ivlisis
saqarTvelos axali sisxlis samarTlis kodeqsis Sesabamis nawilzec aisaxa.

ruseTis federaciis sisxlis samarTlis kodeqsi organizebul danaSaulTan
dakavSirebul sakiTxebs zogadi nawilis im ganyofilebaSi ganixilavs, romelic
TanamonawileobiT Cadenil danaSauls eZRvneba. ruseTis federaciis sisxlis samarTlis
politika dRemde tradiciul midgomas inarCunebs, Tumca iyo mcdeloba, Seqmniliyo
specialuri kanoni organizebuli danaSaulobis winaaRmdeg. 1995 wels saxelmwifo
dumam `organizebuli danaSaulobis winaaRmdeg brZolis Sesaxeb~ federaluri kanoni
miiRo, romelic federalurma sabWom moiwona, Tumca prezidentma adamianis uflebaTa
SesaZlo darRvevis motiviT mas veto daado. msgavsi problema Seeqmna `ukanono
Semosavlis legalizaciis winaaRmdeg~ federalur kanons, romelsac prezidentma
ramdenime wlis dagvianebiT, 2001 wlis 7 agvistos, moawera xeli19. amasTan, urigo ar

17a.morgoSiaa.morgoSiaa.morgoSiaa.morgoSiaa.morgoSia, italiis antimafiuri kanonmdebloba _ qonebis konfiskaciis sakiTxebi, Tb., 2004, gv.4.
18sakiTxs vrclad saqarTvelos kanonmdeblobis mimoxilvisas SevexebiT.
19Îðãàíèçîâàííàÿ ïðåñòóïíîñòü, Ñàíêò Ïåòåðáóðã, 2002, ñ.34-35.
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iqneba, mokled davaxasiaToT ruseTis federaciis prezidentis 1994 wlis 14 ivnisis
#1226 brZanebuleba `mosaxleobis banditizmisa da organizebuli danaSaulisagan
dacvis gadaudebel RonisZiebaTa Sesaxeb,~ romelmac 1997 wlamde imuSava. xsenebuli
brZanebuleba araerTxel gamxdara kritikis sagani, rac dakavSirebuli iyo
samarTaldamcavTa brZanebulebiT gaTvaliswinebul zogierT uflebasTan:

1. eWvmitanilis dakaveba mosamarTlis an prokuroris sanqciis gareSe 30 dRemde
vadiT;

2. eqspertizis Catareba sisxlis samarTlis saqmis aRZvramde;
3. winaswari safinanso-ekonomikuri Semowmeba ara mxolod konkretuli piris,

aramed misi naTesavebis, aseve, masTan mcxovrebi pirebis bolo xuTi wlis ganmavlobaSi
da, aseve, sxva dakavSirebuli fizikuri, iuridiuli Tu sazogadoebrivi organizaciebis;

4. aradekrelirebuli sabanko da komerciuli operaciebis arseboba, rogorc winapiroba
fizikuri da iuridiuli pirebis saqmianobis Semowmebisa, romlebic am Tu im formiT
kavSirSi arian organizebul danaSaulTan;

5. Sinagan saqmeTa da kontrdazvervis TanamSromelTa sawarmos, organizaciis an
dawesebulebis Senobebisa da sawyobebis daTvalierebis ufleba sakuTrebis formis
miuxedavad, aseve, satranporto saSualebis, misi mZRolebis an mgzavrebis Cxrekis
ufleba.20

ruseTis federaciis sisxlis samarTlis kodeqsis 33-e muxlis (danaSaulis
TanamonawileTa saxeebi) me-3 nawili adgens, rom organizatorad CaiTvleba piri,
romelic organizebas ukeTebs danaSaulis Cadenas an xelmZRvanelobs mis aRsrulebas,
agreTve, is piri, romelmac Seqmna organizebuli organizebuli jgufi an danaSaulebrivi
gaerTianeba (danaSaulebrivi organizacia) da xelmZRvanelobs maT. gansazRvrebaSi,
zogadad miTiTebulia organizebuli danaSaulis calkeuli formebze.21 35-e muxlis
(danaSaulis Cadena pirTa jgufis mier) me-4 nawilis Tanaxmad, danaSaulis
danaSaulebrivi gaerTianebis (danaSaulebrivi organizaciis) mier Cadenilad miCnevisaTvis
saWiroa mWidrod SekavSirebuli organizebuli jgufis (organizaciis) arseboba,
romelic mZime an gansakuTrebiT mZime danaSaulis Casadenad aris gamiznuli an amave
mizezebiT Seqmnili organizebuli jgufis arseboba.

ruseTis federaciis sisxlis samarTlis kodeqsis 35-e muxlis me-5 nawili
danaSaulebrivi gaerTianebis (danaSaulebrivi organizaciis)  xelmZRvanelis
pasuxismgeblobis individualizaciis kriteriumebs adgens. kerZod, pirs sisxlis
samarTlebrivi pasuxismgebloba daekisreba rogorc organizebuli jgufis an
danaSaulebrivi gaerTianebis (danaSaulebrivi organizaciis) Seqmnis, organizebisa
da xelmZRvanelobisaTvis am kodeqsis kerZo nawilis Sesabamisi muxlebiT
gaTvaliswinebul SemTxvevebSi, aseve organizebuli jgufis an danaSaulebrivi
gaerTianebis (danaSaulebrivi organizaciis) mier Cadenili yvela danaSaulisaTvis,
Tuki isini moculi iyo misi ganzraxviT.22

ruseTis kanonmdebelma ssk-is 24-e TavSi (danaSauli sazogadoebrivi uSiSroebis
winaaRmdeg) 210-e muxli Seitana, romelic danaSaulebrivi gaerTianebis (danaSaulebrivi
organizaciis) Seqmnisa da xelmZRvanelobisaTvis pasuxismgeblobas iTvaliwinebs.

20Êðèìèíîëîãèÿ, ïîä ðåäàêöèåé: Âóðëàêîâà Â.Í. è Êðîïà÷åâà Í.Ì., Ñàíêò-Ïåòåðáóðã, 2000, ñ.393-394.
21Âåòðîâ Í. È. Óãîëîâíîå ïðàâî, îáùàÿ ÷àñòú, Ì., ñ. 206-207.
22Óãîëîâíîå ïðàâî (÷àñòü îáøààÿ, ÷àñòü îñîáåííàÿ), ïîä ðåäàêöèåé ïðîô. Ãàóõìàíà Ë. Ä., Ì., 1999, ñ. 153.
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pirveli nawiliT dasjadia danaSaulebrivi gaerTianebis (organizaciis) Seqmna, romlis
mizania mZime an gansakuTrebiT mZime danaSaulis Cadena, aseTi organizaciis, gaerTianebis
an maTi struqturuli qvedanayofebis xelmZRvaneloba, agreTve, organizatorebis,
xelmZRvanelebis an organizebuli jgufebis sxva warmomadgenlebis gaerTianebisa da
sxva pirobebis Seqmna mZime an gansakuTrebiT mZime danaSaulTa Casadenad. meore
nawili pasuxismgeblobas danaSaulebriv gaerTianebaSi (organizaciaSi) an/da
organizebul jgufTa organizatorebisa Tu xelmZRvanelebis an sxva warmomadgenlebis
gaerTianebaSi monawileobisaTvis awesebs. amasTan, kerZo nawilis TiTqmis yvela muxlSi
damamZimebel garemoebad organizebuli jgufis mier danaSaulis Cadenaa Setanili.23

warmoebuli kvleva gvaCvenebs, rom ruseTis federaciaSi organizebuli danaSaulis
winaaRmdeg brZolis strategia bolo aTi wlis ganmavlobaSi praqtikulad ar Secvlila,
simwire _ ucxouri gamocdilebis gaziarebaSi, metic, ar arsebobs politikuri neba
Zireuli cvlilebebisa, razec miuTiTebs is faqtic, rom wlebis ganmavlobaSi prezidents
`ukanono Semosavlis legalizaciis winaaRmdeg~ kanonze veto hqonda dadebuli
(aRniSnuli kanoni miRebuli iqna saerTaSoriso sazogadoebis zewolis Sedegad).
aseve, ramdenime welia prezidents `organizebuli danaSaulis winaaRmdeg~ kanonze
veto aqvs dadebuli.

saqarTvelos 1999 wlis 22 ivlisis sisxlis samarTlis kodeqsi organizebul
danaSaulTan dakavSirebul sakiTxebs, ruseTis federaciis sisxlis samarTlis kodeqsis
msgavsad, zogadi nawilis im ganyofilebaSi ganixilavs, romelic TanamonawileobiT
Cadenil danaSauls eZRvneba da, zogadad, 2004 wlamde organizebuli danaSaulis
winaaRmdeg brZolis TvalsazrisiT am ori qveynis kanonmdebloba TiTqmis msgavsi
meqanizmebiT xasiaTdeboda.

2004 wlidan saqarTveloSi organizebuli danaSaulisa da korufciis winaaRmdeg
brZolis Tvisobrivad axali strategia iwyebs moqmedebas, mxedvelobaSi gvaqvs 2004-
2006 wlebSi sisxlis samarTlis, sisxlis samarTlis saproceso, administraciul
saproceso da samoqalaqo saproceso kodeqsebSi Setanili cvlilebebi da 2004
wlis 24 ivnisis kanoni `organizebuli danaSaulisa da reketis Sesaxeb~, romelic
saqarTvelos parlamentis mier 2005 wlis 20 dekembers cvlilebebiT xelaxla iqna
miRebuli.

2004 wlis 13 Tebervals administraciul  saproceso kodeqss daemata me-72  Tavi
(administraciuli samarTalwarmoeba Tanamdebobis pirTa ukanono da dausabuTebeli
qonebis CamorTmevasa da saxelmwifosTvis gadacemasTan dakavSirebiT), romlis mixedviTac,
prokuroris dasabuTebuli sarCelis SemTxvevaSi Tanamdebobis piris, misi ojaxis
wevris, axlo naTesavis, an dakavSirebuli piris qonebas mosamarTle mosarCele
mxaris mier wardgenili mtkicebulebebis Sefasebis safuZvelze cnobs dausabuTeblad,
Tu saqmis warmoebis procesSi mopasuxem ver warudgina sasamarTlos qonebis an am
qonebaze kanonmdeblobiT dadgenili gadasaxadebis gadaxdis damadasturebeli
dokumentebi. kodeqsis amave TavSi aris ganmartebuli ukanono da dausabuTebeli
qonebis cnebebi: ukanono qoneba _ qoneba, agreTve, am qonebidan miRebuli Semosavali,
aqciebi (wili), romelic Tanamdebobis pirs, misi ojaxis wevrs, axlo naTesavs an
dakavSirebul pirs mopovebuli aqvs kanonis moTxovnaTa darRveviT; dausabuTebeli

23Óãîëîâíîå ïðàâî (÷àñòü îñîáåííàÿ) ïîä ðåäàêöèåé ïðîô. Ïåòðàøåâà Â. Í., Ì., 1999, ñ. 313-314.
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qoneba _ qoneba, agreTve, am qonebidan miRebuli Semosavali, aqciebi (wili), romlis
kanonieri saSualebebiT mopovebis damadasturebeli dokumentebi Tanamdebobis pirs,
misi ojaxis wevrs, axlo naTesavs an dakavSirebul pirs ar gaaCnia an igi mopovebulia
ukanono qonebis gasxvisebis Sedegad miRebuli fuladi saxsrebiT. samoqalaqo saproceso
kodeqsis 641-e Tavi ki axali redaqciiT Camoyalibda, riTac mas Semdeg, rac reketiris
an qurduli samyaros wevris mimarT gamamtyunebeli ganaCeni Seva kanonier ZalaSi,
30 dRian vadaSi prokurori aRZravs sarCels samoqalaqo samarTalwarmoebis wesiT
reketiris an qurduli samyaros wevris qonebis CamorTmevisa da saxelmwifosaTvis
gadacemasTan dakavSirebiT. amasTan, 2006-2007 wlebSi kanonSi Setanila cvlilebiT
pirTa wre gafarTovda da samoqalaqo wesiT SesaZlebeli gaxda adamianiT movaWrisa
da fulis gaTeTrebaSi monawile pirebisTvis qonebis  CamorTmeva.

2007 wlis 4 ivliss, saqarTvelos administraciul da samoqalaqo kanonmdeblobaSi
ganxorcielebuli cvlilebebis Sedegad zemoaRniSnulma novaciebma Tavi samoqalaqo
kanomdeblobaSi moiyara, rac wingadadgmul nabijad unda Sefasdes, rameTu migvaCnia,
rom saxelmwifom fizikur Tu iuridiul pirebTan samarTlebrivi urTierTobani
samarTloSi davebis gziT unda gadawyvitos da ara represiuli meqanizmebiT. rogorc
ukve aRvniSneT, novacia ucxouri kargad aprobirebuli gamocdilebis gaziarebis
Sedegia, Tumca SevniSnavT, rom novaciis srulyofilad amuSavebisaTvis aucilebelia
italiuri gamocdilebis im mimarTulebiTac gaziiareba, rac ukavSirdeba pirTa
sakanonmdeblo doneze davaldebulebas, raTa samarTlebrivi urTierTobani (mag. SromiTi
an sxva nebismieri ekonomikuri xasiaTis) werilobiTi formiT awarmoon, rac miscemT
SesaZleblobas, saWiroebis SemTxvevaSi qonebis warmoSobis Sesabamisi dokumentacia
upoblemod warmoadginon. amasTan, saxelmwifo Sesabamisi samarTlebrivi politikiT
fizikur da iuridiul pirebs xels unda uwyobdes, rom ekonomikuri saqmianoba
maqsimalurad gamWvirvaled awarmoon, risTvisac misaRebia garkveuli intesivobiT
legalizaciis aqtebis gamocema.24

`organizebuli danaSaulisa da reketis Sesaxeb~ kanons gansakuTrebuli adgili
ukavia organizebuli danaSaulis winaaRmdeg brZolis strategiaSi, romelic Tavis
TavSi cvlilebaTa  paketsac moicavs mTel rig sakanonmdeblo aqtebSi, kerZod:
sisxlis samarTlis kodeqss me-171 da 181-e muxlis (gamoZalva) mesame nawili daemata.
me-171 muxlma reketis, reketuli dajgufebisa, reketiris cnebebi SemogvTavaza. 181-e
muxlis mesame nawiliT ki dasjadia `am muxlis pirveli an meore nawiliT
gaTvaliswinebuli qmedeba Cadenili reketiris mier~. metic, kerZo nawilSi 2241-e
muxli gaCnda, romelic sisxlis samarTlebriv pasuxismgeblobas reketuli daggufebis
saqmianobis warmarTvisa da masSi monawileobisaTvis awesebs.

`reketi aris Semosavlis an sxvagvari qonebrivi sargeblis sistematurad miRebis
mizniT warmoebuli araerTjeradi da organizebuli saqmianoba, romelic dakavSirebulia
ganzraxi danaSaulis CadenasTan (Tu nasamarTloba ar aris gaqarwylebuli an
moxsnili), Tu igi ganxorcielda orjer mainc xuTi kalendaruli wlis ganmavlobaSi,
romelSic ar Sedis reketiris dapatimrebisa da sasjelis moxdis vada~.Aaqve,AaSS-
s ̀ rikos~ Sesabamisi normisagan gansxvavebiT, mocemul dispoziciaSi reketuli qmedebis

24am mxriv wingadadgmul nabijad SeiZleba Sefasdes ̀ amnistiisa da aradeklarirebuli sagadasaxado
 Semosavlebisa da qonebis legalizaciis Sesaxeb~ 2004 wlis 24 dekembris kanonis miReba.



 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2

45

Cadenis vada orjer aris Semcirebuli imis gaTvaliwinebiT, rom aSS-Si xsenebuli
novacia me-20 saukunis 70-ian wlebSi dainerga, aTwliani vadis ganaxevreba Tanamedrove
moTxovnebidan gamomdinareobs. meore nawilis Tanaxmad, reketul dajgufebad iTvleba
Tavisi saqmianobiT reketTan dakavSirebuli iuridiuli piri, agreTve fizikur an/da
iuridiul pirTa nebismieri gaerTianeba. iuridiuli piris sixlissamarTlebrivi
pasuxismgeblobis damkvidreba sisxlis samarTlisaTvis siaxlea, radgan sisxlis
samarTlebrivi pasuxismgeblobis subieqtad tradiciulad  Seracxadi fizikuri
piri iyo miCneuli, xolo sisxlis samarTlis kodeqSi xsenebuli, 2006 wlis 25
ivliss ganxorcielebuli cvlilebebiT iuridiuli piris sisxlis samarTlebrivi
pasuxismgebloba ganisazRvra am kodeqsis Sesabamisi muxlebiT (me-7, me-40, 107-e1,
107-e2, 107-e3, 107-e4, 107-e5, 107-e6, 107-e7).

iuridiuli piris sisxlissamarTlebrivi pasuxismgeblobis mizanSewonilobis sakiTxi
specifikuri sirTulis gamo gansakuTrebul Seswavlas saWiroebs, rac scildeba
mocemuli naSromis kvlevis sagansa da miznebs.

me-171 muxlis mesame nawiliT, reketiri aris piri, romelic damoukideblad an sxva
pirTan (pirebTan) erTad warmarTavs reketuli dajgufebis saqmianobas an sxvagvarad
monawileobs reketuli dajgufebis saqmianobaSi da misTvis cnobilia, rom es dajgufeba
reketuli dajgufebaa, agreTve, ukanonod wyvets an monawileobs reketrul dajgufebaTa
an reketul dajgufebasa da sxva pirTa Soris davebis gadaWraSi.

zemoxsenebuli strategiis nawilad SeiZleba moviazroT 2006 wlis 25 ivliss
saqarTvelos sisxlis samarTlis kodeqsis 27-e muxlis (jgufuri danaSauli) mesame
nawilSi Setanili cvlileba, ris Sedegadac organizebul jgufis cneba Semdegnairad
Camoyalibda:

`danaSauli organizebuli jgufis mieraa Cadenili, Tu igi ganaxorciela drois
gansazRvrul periodSi arsebulma, SeTanxmebulad moqmedma, struqturuli formis
mqone jgufma, romlis wevrebi winaswar SekavSirdnen erTi an ramdenime danaSaulis
Casadenad an romlis mizania pirdapir an arapirdapir finansuri an sxva materialuri
sargeblis ukanonod miReba~. 27-e muxls daerTo Semdegi xasiaTis SeniSvna: am
muxlis mesame nawilis miznebisaTvis, struqturuli formis mqone jgufad miiCneva
jgufi, romelic ar aris SemTxveviT Seqmnili danaSaulis dauyovnebliv Casadenad
da romelSic ar aris aucilebeli, formalurad iyos ganawilebuli rolebi mis
wevrTa Soris, wevrobas hqondes uwyveti xasiaTi an Camoyalibebuli iyos ganviTarebuli
struqtura.~

aRniSnul cvlilebasTan dakavSirebiT aRsaniSnavia, rom masSi gaziarebulia
`transnacionaluri organizebuli danaSaulis winaaRmdeg~ gaeros konvenciis midgoma
ori mimarTulebiT: 1. mizani _ finansuri an sxva materialuri sargeblis ukanonod
miReba da aseve erTi an ramodenime danaSaulis Cadena da ara _ ramdenime (rogorc
es muxlis Zvel redaqciaSi iyo miTiTebuli), radgan savsebiT SesaZlebelia organizebuli
jgufi Seiqmnas erTi konkretuli danaSaulis Casadenad; da 2. `pirTa myari jgufis~
cnebis sanacvlod kanonmdebelma SemogvTavaza `struqturuli formis mqone jgufis
cneba~, riTac migvaCnia, rom gaTvaliswinebul iqna sagamoZiebo da sasamarTlo praqtikaSi
arsebuli winaaRmdegobebic, rac `jgufis simyaris~ momentis gansazRvrasTan iyo
dakavSirebuli, Tumca kanonmdebelma bolomde ver aarida Tavi SefasebiT kategoriebs
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da kanonmdeblis mier gamoyenebul cnebas _ ganviTarebuli struqtura _ kvlav
struqturuli formis jgufis simyaris dadgenis aucileblobamde mivyavarT.

`organizebuli danaSaulisa da reketis Sesaxeb~ saqarTvelos kanonis 2005 wlis
20 dekemberis redaqciaSi kanonmdebelma SemogvTavaza qurduli samyaros, qurduli
samyaros wevris, kanonieri qurdis cnebebi. sisxlis samarTlis kodeqss daemata 2231-
e muxli _ kanonieri qurdoba, qurduli samyaros wevroba. amasTan, sisxlis samarTlis
kodeqsis 52-e muxlic (danaSaulis sagnis an saSualebis CamorTmeva) axali redaqciiT
Camoyalibda, riTac ukve SesaZlebelia rogorc danaSaulis sagnisa da iaraRis, aseve,
im qonebis CamorTmeva, romlis mimarT arsebobs dasabuTebuli varaudi, rom qoneba
miRebulia danaSaulebrivi saqmianobis Sedegad. aSS-sa da italiis gamocdilebis am
mimarTulebis saqarTvelos mier implementacia gansakuTrebul mniSvnelobas iZens
imdenad, ramdenadac savsebiT marTebulad am saxelmwifoebs prioritetulad
organizebuli danaSaulis ekonomikuri bazis moZieba da misi CamorTmeva miaCniaT.

saqarTvelos parlamentis iuridiuli komitetis mier momzadebul kanonproeqtis
(saubaria 2005 wlis 20 dekembers miRebul `organizebuli danaSaulisa da reketis
Sesaxeb~ kanonze) ganmartebiT baraTSi vkiTxulobT: `dResdReobiT sxvadasxva saxis
gaerTianebaTa paralelurad qveyanaSi moqmedeben garkveul wesebze dafuZnebuli
organizebuli dajgufebebi, romelTa saqmianobis miznebis da meTodebis Seswavlisa
da msoflios sxvadasxva qveynebSi Camoyalibebuli praqtikis ganzogadebis Sedegad
SegviZlia davaskvnaT, rom mocemuli dajgufebebi mTlianobaSi qmnian e. w. `qurdul
samyaros~. Aam ukanasknelis arseboba arsebiTad ewinaaRmdegeba ganviTarebad safexurze
mdgomi saxelmwifosa da sazogadoebis interesebs da, Sesabamisad, ̀ qurduli samyaros~
winaaRmdeg brZolis efeqturi meqanizmebis Seqmna saxelmwifos erT-erT prioritetul
mimarTulebad yalibdeba.~

mecnier-iuristTa didi nawilis mtkicebiT, qurduli samyaro me-20 saukunis dasawyisSi
aRmocenda. kriminologiur gamokvlevebSi qurduli samyaros Casaxvis, aRmocenebisa da
ganviTarebis TvalsazrisiT sxvadasxva klasifikacias vxvdebiT. mecnierebi ver Tanxmdebian
terminis _ ̀ kanonieri qurdis~ _ warmomavlobazec. nawils miaCnia, rom avtoritetulma
damnaSaveebma Tavad dairqves es saxeli, raTa sxva ufro nakleb avtoritetul
damnaSaveTagan gamocalkavebuliyvnen da aseve xazi gaesvaT, rom maTi qmedebebi iyo
`kanonieri~. meore nawili ki amtkicebs, rom aRniSnuli termini sabWoTa specsamsaxurebis
mier iyo SemoTavazebuli garkveuli miznebisaTvis, kerZod, saintereso mosazrebas
aviTarebs am mxriv filosofosi gigi TevzaZe Tavis wignSi  _ ̀ saqarTvelo: Zalauflebis
dabruneba~. mecnieri ̀ qurduli samyaros” instituts ganixilavs socialuri kontrolis
meqanizmebis WrilSi da dasZens, rom ̀ kanonieri qurdebis instituti partiuli elitis
pirvelma talRam moifiqra..” da saintereso paralelebs gvTavazobs SuasaukuneebSi
aRmocenebul berebis ordenebTan, maTi cxovrebis wesTan, qcevis kodeqsTan da a.S da
Tavis mxriv, `qurdul samyaros” Soris, romelic mecnieris mosazrebiT or mizans
emsaxureboda: maTi meSveobiT sabWoTa xelisufleba 1. Tavidan icilebda momaval
politikur oponentebs; 2. sakuTar kontrolqveS aqcevda maT.25

rusi mecnieri gurovi, romelic wlebis ganmavlobaSi ikvlevda aRniSnul
problematikas `qurdul samyaros~ Tanamedrove etapze  Semdgnairad axasiaTebs:

25`saqarTvelo: Zalauflebis dabruneba,~ g. TevzaZeg. TevzaZeg. TevzaZeg. TevzaZeg. TevzaZe, Tb., 2003, gv.81-84.
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qurduli samyaro es aris amorfuli organizacia, romelic gaerTianebulia quduli
kanonebis garSemo. mas ar gaaCnia mudmivi dislokaciis adgili da masSi yvela
Tanabari uflebebiT sargeblobs. amasTan, kavSiri ise mWidroa, rom qurdebi warmoadgenen
erT mTlian organizms. maTi marTvis organo aris kreba, sadac wydeba yvela
organizaciuli sakiTxi. Tanamedrove kanonieri qurdi aris danaSaulebrivi saqmianobis
organizatori. mecniers am ti pis `korporaciebis~ ZiriTad funqciad damnaSave
elementebis Semokreba, maT Soris rolebis ganawileba, garkveuli danaSaulebrivi
seqtorebis pirad kontrolze ayvana (reketi, qurdoba, TaRliToba da a.S.), saerTo
fuladi salaros formireba, danaSaulebriv jgufebTan Sida da saerTaSoriso kavSir-
urTierTobebis damyareba miaCnia da akeTebs aseT daskvnas, rom ruseTisa da dsT-is
qveynebis mafiebs ukve aqvT TavianTi filialebi germaniaSi, aSS-Si, poloneTSi da
sxv.26

saqarTvelos sazogadoebrivi cxovrebis yvela sferoSi `kanonieri qurdebis~
institutis gaaqtiurebis mZlavr impulsad iqca ̀ kooperaciis Sesaxeb kanonis miReba,~
riTac sabWoTa kavSirSi daSvebuli iqna kerZo samewarmeo saqmianoba. am momentidan
daiwyo Crdilovani ekonomikis liderTa amotivtiveba, romlebsac danaSaulebrivi
gziT mopovebuli saSualebebis legalizacias mihyves xeli. SemTxveviTi ar yofila,
rom kooperatorTa 60 %-ze mets kriminaluri warsuli hqonda da sxvadasxva saxis
danaSaulisaTvis iyo nasamarTlevi. `biznesmenTa~ am jgufma ZirSive moaxdina
kooperaciuli moZraobis diskreditireba, danerga arakeTilsindisieri konkurencia
da xelSi Caigdo bazari. reketi da korufcia ̀ axali Taobis~ biznesmenebis kapitalis
dagrovebis proporciulad viTardeboda.27

yovelive zemoaRniSnuli safuZvlian dafiqrebas moiTxovs, radgan Tamamad SeiZleba
iTqvas, rom aRniSnuli amorfuli instituti, romelic kargad egueba Tanamdrove
msoflioSi mimdinare politikur Tu ekonomikur procesebs, periodulad cvlis ra
TamaSis wesebs, kargad axerxebs am Tu im etapze sacicocxlod aucilebeli
saxelisuflebo kavSirebis gamoZebnas da gvevlineba kargad organizebul kriminalur
industriad. Sedegad, axali tipis danaSaulebrivi klanebi, Crdilovani ekonomikis
warmomadgenlebi, maTi mfarveli maRali donis Cinovnikebi da samarTaldamcavi
struqturebis korumpirebuli TanamSromlebi erTiandebian.

saqarTvelos sisxlis samarTlis kodeqsi pirs sjis kanonieri qurdobisa da
qurduli samyaros wevrobisaTvis (ssk-is 2231 muxli), ris aucileblobasa warmodgenili
kvlevac adasturebs, Tumca, meore mxriv, daismis kiTxva: iuridiulad ramdenad swori
forma aris SerCeuli amisaTvis? am kiTxvaze pasuxis gasacemad organizebuli
danaSaulisa da reketis Sesaxeb~ saqarTvelos 2005 wlis 20 dekembris kanonis me-
3 muxls (qurduli samyaro, qurduli samyaros wevri, kanonieri qurdi), unda mivmarTod:

1. qurduli samyaro _ pirTa nebismieri erToba, romelic moqmedebs maT mier
dadgenili/aRiarebuli specialuri wesebis Sesabamisad da romlis mizania daSinebiT,
muqariT, iZulebiT, dumilis pirobebiT, qurduli garCevis gziT, danaSaulebriv qmedebebSi
arasrulwlovanTa CabmiT, danaSaulis CadeniT an danaSaulis Cadenisaken waqezebiT
misi wevrebisaTvis an sxva pirebisaTvis sargeblis miReba.

26Êðèìèíîëîãèÿ, ïîä ðåäàêöèåé Â.Í Êóäðÿâöåâà è Â.Å Ýìèíîâà, Ì., 1995, ñ. 260-264.
27`kanonieri qurdebi,~ g. lobJaniZeg. lobJaniZeg. lobJaniZeg. lobJaniZeg. lobJaniZe da g. Rlonti,g. Rlonti,g. Rlonti,g. Rlonti,g. Rlonti, Tb., 2004, gv.72-73.
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2. qurduli samyaros wevri _ nebismieri piri, romelic aRiarebs qurdul samyaros
da aqtiurad moqmedebs qurduli samyaros miznebis gansaxorcieleblad.

3. qurduli garCeva _ qurduli samyaros wevris mier or an orze met pirs Soris
arsebuli davis gadawyveta.

4. kanonieri qurdi _ qurduli samyaros wevri, romelic qurdul samyaros
specialuri wesebis Sesabamisad nebismieri formiT marTavs an/da organizebas uwevs
qurdul samyaros an pirTa garkveul jgufs.

 sisxlis samarTlis kodeqsis 2231 muxlis analizi cxadyofs, rom amosavali
orientiri muxlisaTvis qurduli samyaros cnebaa. gamomdinare iqedan, rom qurduli
samyaros saxiT udaod saqme gvaqvs tipur organizebuli xasiaTis danaSaulebriv
jgufTan, kanonis saTauri (saqarTvelos kanoni organizebuli danaSaulisa da reketis
Sesaxeb) pirdapir amaze miuTiTebs, migvaCnia, rom umjobesia qurduli samyaros cneba
sisxlis samarTlis kodeqsis zogad nawilSi arsebuli organizebuli danaSaulebrivi
jgufis cnebidan gamomdinareobdes. amasTan, isic gasaTvaliswinebelia, rom  saqarTvelos
konstituciis 42-e muxlis me-4 nawilis Tanaxmad, aravis SeiZleba ganmeorebiT
daedos msjavri erTi da imave danaSaulisaTvis, maT Soris, e.w `kanonieri qurdis~ am
formiT gasamarTlebis SemTxvevaSi, Tu igi sasjelis moxdis Semdeg kvlav ganagrZobs
`kanonier qurdobas,~ SeuZlebeli gaxdeba mis pasuxismgeblobis sakiTxis dasma.

migvaCnia, rom aRniSnul winaaRmdegobaTa gadawyveta martivad aris SesaZlebeli
im midgomiT, rac ukve arsebobs sisxlis samarTlis kodeqsSi organizebul jgufTan
mimarTebaSi, kerZod, organizebuli danaSaulisa da reketis Sesaxeb kanonis me-3
muxli SeiZleba amgvarad Camoyalibdes:

1. `qurduli samyaro~ an msgavsi tiqurduli samyaro~ an msgavsi tiqurduli samyaro~ an msgavsi tiqurduli samyaro~ an msgavsi tiqurduli samyaro~ an msgavsi ti pis opis opis opis opis organizebuli danaSaulebrrganizebuli danaSaulebrrganizebuli danaSaulebrrganizebuli danaSaulebrrganizebuli danaSaulebriviiviiviiviivi
jgufi _ ori an meti pirisagan Semdgari struqturuli formis mqonejgufi _ ori an meti pirisagan Semdgari struqturuli formis mqonejgufi _ ori an meti pirisagan Semdgari struqturuli formis mqonejgufi _ ori an meti pirisagan Semdgari struqturuli formis mqonejgufi _ ori an meti pirisagan Semdgari struqturuli formis mqone
jgufi, romelic moqmedebs maT mierve SemuSavebuli qcevis specialurijgufi, romelic moqmedebs maT mierve SemuSavebuli qcevis specialurijgufi, romelic moqmedebs maT mierve SemuSavebuli qcevis specialurijgufi, romelic moqmedebs maT mierve SemuSavebuli qcevis specialurijgufi, romelic moqmedebs maT mierve SemuSavebuli qcevis specialuri
wesebis Sesabamisad, iyenebs daSinebas an/da muqaras an/da dumilis pirobebswesebis Sesabamisad, iyenebs daSinebas an/da muqaras an/da dumilis pirobebswesebis Sesabamisad, iyenebs daSinebas an/da muqaras an/da dumilis pirobebswesebis Sesabamisad, iyenebs daSinebas an/da muqaras an/da dumilis pirobebswesebis Sesabamisad, iyenebs daSinebas an/da muqaras an/da dumilis pirobebs
da romlis mizania danaSaulis an/da sxva kanonsawinaaRmdego moqmedebaTada romlis mizania danaSaulis an/da sxva kanonsawinaaRmdego moqmedebaTada romlis mizania danaSaulis an/da sxva kanonsawinaaRmdego moqmedebaTada romlis mizania danaSaulis an/da sxva kanonsawinaaRmdego moqmedebaTada romlis mizania danaSaulis an/da sxva kanonsawinaaRmdego moqmedebaTa
CadeniT Tavisi wevrebis an sxva pirebisaTvis sargeblis miReba.CadeniT Tavisi wevrebis an sxva pirebisaTvis sargeblis miReba.CadeniT Tavisi wevrebis an sxva pirebisaTvis sargeblis miReba.CadeniT Tavisi wevrebis an sxva pirebisaTvis sargeblis miReba.CadeniT Tavisi wevrebis an sxva pirebisaTvis sargeblis miReba.

2. `qurduli samyaros wevri~ _ nebismieri piri, romelic moqmedebs qurduli
samyaros miznebis gansaxorcieleblad.

3. `kanonieri qurdi~ _ qurduli samyaros wevri, romelic nebismieri3. `kanonieri qurdi~ _ qurduli samyaros wevri, romelic nebismieri3. `kanonieri qurdi~ _ qurduli samyaros wevri, romelic nebismieri3. `kanonieri qurdi~ _ qurduli samyaros wevri, romelic nebismieri3. `kanonieri qurdi~ _ qurduli samyaros wevri, romelic nebismieri
formiT marTavs an/da organizebas uwevs `qurduls samyaros~ an msgavsiformiT marTavs an/da organizebas uwevs `qurduls samyaros~ an msgavsiformiT marTavs an/da organizebas uwevs `qurduls samyaros~ an msgavsiformiT marTavs an/da organizebas uwevs `qurduls samyaros~ an msgavsiformiT marTavs an/da organizebas uwevs `qurduls samyaros~ an msgavsi
tititititi pis opis opis opis opis organizebulrganizebulrganizebulrganizebulrganizebul danaSaulebr danaSaulebr danaSaulebr danaSaulebr danaSaulebriv jgufs.iv jgufs.iv jgufs.iv jgufs.iv jgufs.

aseve, aranaklebi mniSvneloba eniWeba amave konteqsSi msgavsi saqmianobebidan miRebuli
Semosavlebis legalizaciis (fulis gaTeTrebis) problematikas. 2003 wlis 6 ivnisis
`ukanono Semosavlis legalizaciis aRkveTis xelSewyobis Sesaxeb~ saqarTvelos
kanonSi dRemde mimdinareobs cvlilebebi da damatebebi. igive SeiZleba iTqvas ssk-is
194-e muxlis dispoziciazec, romelic saboloo saxiT Semdegnairad Camoyalibda:
`ukanono Semosavlis legalizacia, ese igi ukanono an dausabuTebeli qonebisaTvis
kanonieri saxis micema, (qonebiT sargebloba, qonebis SeZena, floba, konversia, gadacema
an sxva moqmedeba) misi ukanono warmoSobis dafarvis mizniT, agreTve misi namdvili
bunebisa, warmoSobis wyaros, adgilmdbareobis, ganTavsebis, moZraobis, masze sakuTrebis
an/da masTan dakavSirebuli sxva uflebebis damalva an SeniRbva.~ kodeqsSi gaCnda
axali Semadgenlobac, romelic krZalavs msgavs gzebiT miRebuli qonebis flobas,



 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2

49

SeZenas, sargeblobasa da gasaRebas. am SemTxvevaSi rekomendaciis saxiT SeiZleba
SevTavazoT kanonmdebels, rom am metad rTuli problebis winaaRmdeg sabrZolvelad
kanonmdeblobis mudmiv daxvewasTan erTad aucilebelia damoukidebeli mZlavri
makontrolebeli samsaxuris arseboba, romelic kvalificiur zedamxedvelobas
ganaxorcielebs saqarTveloSi mimdinare ekonomikur procesebze da xels Seuwyobs
qveyanaSi sufTa kapitalis Semodinebas.

saqarTvelos parlamentis mier 2005 wlis 8 ivliss damtkicebul `saqarTvelos
erovnuli usafrTxoebis koncefciaSi~ saxelmwifos winaSe mdgar erT-erT ZiriTad
amocanad swored brZola saerTaSoriso terorizmis, kontrabandisa da
transnacionaluri organizebuli danaSaulis winaaRmdegaa gamocxadebuli.

_ `saqarTvelosaTvis erT-erTi umTavresi prioritetia gadamWreli RonisZiebebis
ganxorcieleba kontrabandis, iaraRiTa da narkotikebiT ukanono vaWrobis, adamianebis
trefikingis da sxva saxis transnacionaluri organizebuli danaSaulis winaaRmdeg.~

saxelmwifos mxridan organizebuli danaSaulobis winaaRmdeg brZolis saxelmwifo
politikis rangSi ayvana Tanamedrove msofliosa da saqarTveloSi mimdinare politikuri
Tu ekonomikuri procesebis fonze sacicocxlod aucileblad isaxeba da, amavdroulad,
gamomdinareobs saxelmwifos mxridan saerTaSoriso doneze nakisri valdebulebebidan.

DTanamedrove etapze danaSaulis da maT Soris misi organizebuli formebis
winaaRmdeg brZola mravalsaxovan midgomas saWiroebs, rac dakavSirebulia danaSaulis
gamomwvevi da xelSemwyobi mizezebisa faqtorebis kvlevasTan, danaSaulobis winaaRmdeg
brZolis meTodebis dabalansebasTan. bolo wlebSi saqarTveloSi aqtiurad mimdinareobs
msoflios sxvadasxva qveyanaSi kargad aprobirebul gamocdilebaTa recefcia,28 Rrmavdeba
da mtkicdeba sagareo kavSirebi, rogorc saerTaSoriso, ise, regionalur doneze,
romelic ̀ saqarTvelos erovnuli usafrTxoebis koncefciiT~ qveynis erT-erTi mTavari
mimarTulebaa da gansakuTrebul mniSvneobas iZens mocemuli problebis daregulirebis
kuTxiT. amis dasturia araerTi saerTaSoriso dokumenti: gaerTianebuli erebis 1988
wlis konvencia `narkotikuli da fsiqotropuli nivTierebebis ukanono brunvis
winaaRmdeg~ (saqarTvelo miuerTda 1997 wels), strasburgis 1990 wlis konvencia
`fulis gaTeTrebis, danaSaulebrivi saqmianobis Sedegad mopovebuli Semosavlebis
moZiebis, amoRebis da konfiskaciis Sesaxeb~ (saqarTvelo miuerTda 2004 wels),
gaerTianebuli erebis 1999 wlis konvencia `terorizmis dafinansebis aRkveTis
Sesaxeb~ (saqarTvelo miuerTda 2002 wels), gaerTianebuli erebis 2000 wlis
konvencia `transnacionaluri organizebuli danaSaulis winaaRmdeg~ (saqarTvelo
miuerTda 2004 wels) da a.S.

geopolitikis erT-erTi mniSvnelovani problema, romelmac Tanamedrove etapze
wina planze wamoiwia, aris regionaluri erTianobis gaazreba da imis gaTvaliswineba,
rom erT regionSi mcxovreb erebs aqvT saerTo interesebi _ iqneba es mSvidobiani
Tanaarseboba, keTilmezobluri urTierTobebis SenarCuneba, mWidro ekonomikuri

28vgulisxmobT aRkveTis RonisZiebaTa miznebisa da gamoyenebis problematikis axlebur gaazrebasa
da saproceso SeTanxmebis farTod gamoyenebas, rasac naSromis xasiaTisa da masStabebis
gaTvaliswinebiT ar SevxebivarT. amasTan, saproceso SeTanxmeba, rogorc organizebul danaSaulTan
brZolis instituti migvaCnia, rom calke kvlevas saWiroebs.
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TanamSromloba, samarTlebrivi daxmarebis uzrunvelyofa, globaluri problemebisadmi
erTnairi damokidebuleba, Tu urTierToba sxva regionebTan da a.S.

saerTaSoriso da regionaluri kavSir-urTierTobaTa damyarebis mimarTulebiT
saxelmwifo damoukideblobis mopovebiTanave dgamda nabijebs. Tanamedrove etapze
danaSaulis transnacionalizaciam sasicocxlod aucilebeli gaxada yovelwliuri
seminarebis, konferenciebis organizeba, sadac gaweuli muSaobis SejamebasTan erTad
gaanalizdeba warmoqmnili problemebi da daisaxeba samomavlo gegmebi, rac iSviaTobas
warmoadgens. amasTan, axal ormxriv Tu mravalmxriv urTierTobaTa damyarebasTan
erTad aucilebelia ukve arsebul xelSekrulebaTa da SeTanxmebaTa SesabamisobaSi
moyvana Tanamedrove moTxovnebTan.

Dda bolos, warmodgenili kvleviT SevecadeT, garkveuli rekomendaciebi
SegveTavazebina kanonmdeblisa, Tu problemiT dainteresebuli pirebisaTvis. aRsaniSnavia,
rom bolo aTwleulis ganmavlobaSi saqarTveloSi intensiurad mimdinareobs ucxoeTSi
aprobirebuli institutebis implementaciis procesi. migvaCnia, rom kargi iqneba, Tu
TiToeuli sakanonmdeblo novaciis Semotana da sazogadoebrivi cxovrebis ama Tu im
sferoSi danergva safuZvliani mecnieruli damuSavebisa da eqspertizis fonze
ganxorcieldeba, raTa Sedegad miviRoT sakanonmdeblo baza, romelic srulad iqneba
asaxuli ucxouri gamocdileba, daakmayofilebs qveyanaSi arsebul moTxovnebsa da
nakisr saerTaSoriso valdebulebebs.

gamoyenebuli literatura:gamoyenebuli literatura:gamoyenebuli literatura:gamoyenebuli literatura:gamoyenebuli literatura:

1. saqarTvelos konstitucia, 1995 w. 24 agvisto.
2. gaerTianebuli erebis 2000 wlis konvencia transnacionaluri organizebuli

danaSaulis winaaRmdeg (saqarTvelo miuerTda 2004 wels)
3. Savi zRvis ekonomikuri TanamSromlobis wevri qveynebis mTavrobebs Soris

danaSaulTan da kerZod mis organizebul formebTan brZolis Taobaze, 1998 w.
4. xelSekruleba sisxlis samarTlis saqmeebze urTierTdaxmarebis Sesaxeb

saqarTvelos respublikasa da bulgareTis respulikas Soris, 1996 w.
5. xelSekruleba saqarTvelosa TurqmeneTs Soris samoqalaqo da sisxlis samarTlis

saqmeebze samarTlebrivi urTierTdaxmarebis Sesaxeb, 1999 w.
6. SeTanxmeba azerbaijanis respublikas, saqarTvelosa da TurqeTis respublikas

Soris terorizmis, organizebuli danaSaulisa da sxva mniSvnelovani danaSaulebis
winaRmdeg brZolaSi TanamSromlobis Sesaxeb, 2005 w.

7. SeTanxmeba saqarTvelos mTavrobasa da rumineTis mTavrobas Soris terorizmis,
organizebuli danaSaulis, narkotikebiT, fsiqotropuli nivTierebebiTa da prekursorebiT
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r e z i u m e

saxelmwifos mxridan organizebuli danaSaulobis winaaRmdeg brZolis saxelmwifo
politikis rangSi ayvana Tanamedrove msofliosa da saqarTveloSi mimdinare politikuri
Tu ekonomikuri procesebis fonze sacicocxlod aucileblad isaxeba da, amavdroulad,
gamomdinareobs saxelmwifos mxridan saerTaSoriso doneze nakisri valdebulebebidan.

DTanamedrove etapze danaSaulis da maT Soris misi organizebuli formebis
winaaRmdeg brZola mravalsaxovan midgomas saWiroebs, rac dakavSirebulia danaSaulobis
gamomwvevi da xelSemwyobi mizezebisa faqtorebis kvlevasTan, danaSaulobis winaaRmdeg
brZolis meTodebis dabalansebasTan. bolo wlebSi saqarTveloSi aqtiurad mimdinareobs
msoflios sxvadasxva qveyanaSi kargad aprobirebul gamocdilebaTa recefcia, adgili
aqvs sagareo kavSirebis gaRrmavebasa da ganmtkicebas, rogorc saerTaSoriso ise
regionalur doneze, romelic 2005 wlis `saqarTvelos erovnuli usafrTxoebis
koncefciiT~ qveynis erT-erTi mTavari mimarTulebaa da gansakuTrebul mniSvneobas
iZens mocemuli problebis daregulirebis kuTxiT.

geopolitikis erT-erTi mniSvnelovani problema, romelmac Tanamedrove etapze
wina planze wamoiwia, aris regionaluri erTianobis gaazreba da imis gaTvaliswineba,
rom erT regionSi mcxovreb erebs aqvT saerTo interesebi _ iqneba es mSvidobiani
Tanaarseboba, keTilmezobluri urTierTobebis SenarCuneba, mWidro ekonomikuri
TanamSromloba, samarTlebrivi daxmarebis uzrunvelyofa, globaluri problemebisadmi
erTnairi damokidebuleba, Tu urTierToba sxva regionebTan da a.S.

Tanamedrove etapze danaSaulis transnacionalizaciam sasicocxlod aucilebeli
gaxada saerTaSoriso da regionalur kavSir-urTierTobaTa gaaqtiureba da, Sesabamisad,
yovelwliuri seminarebis, konferenciebis organizeba, sadac gaweuli muSaobis
SejamebasTan erTad, moxdeba warmoqmnili problemebis gaanalizeba da samomavlo
gegmebis dasaxva, rac iSviaTobas warmoadgens. amasTan, axal ormxriv Tu mravalmxriv
urTierTobaTa damyarebasTan, erTad aucilebelia ukve arsebul xelSekrulebaTa da
SeTanxmebaTa SesabamisobaSi moyvana Tanamedrove moTxovnebTan.

qvemoTCamoTvlil qveynebze yuradReba ZiriTadad ori mizeziT SeCerda: me-20
saukunis meore naxevridan moyolebuli germaniaSi, aSS-sa da italiaSi organizebuli
danaSaulis winaaRmdeg aqtiuri brZola mimdinareobs, rac am mimarTulebiT
komparativistikul kvlevas gansakuTrebiT sainteresos xdida; organizebuli
danaSaulisa da korufciis winaaRmdeg brZolis axali strategiis SemuSavebisas
saqarTvelom ZiriTadi aqcenti aSS-sa da italiaSi am mimarTulebiT kargad
aprobirebuli institutebis danergvaze gaakeTa. warmoebuli kvleva gvaCvenebs, rom
aSS-m da italiam miznad Tavidanve organizebuli danaSaulis ekonomikuri bazis
blokireba daisaxes, ramac gaamarTla. me-20 saukunis 90-ian wlebSi aRniSnuli
midgoma gaiziara germaniis federaciulma respublikamac. saqarTveloSi es procesi
jerjerobiT sawyis etapze imyofeba, rac cvlilebaTa siaxlis gaTvaliwinebiT gasakviri
ar aris, Tumca pirveli nabiji gadadgmulia _ sakanonmdeblo baza arsebobs, aucilebelia
misi mizanmimarTuli daxvewa da Semdgomi realizacia.

aranaklebi mniSvneloba eniWeba socialuri kontrolis meqanizmebis gaaqtiurebas,
problemaTa gamomwvev da xelSemwyof mizezTa prevencias, rac germaniis federaciuli
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respublikis SemTxvevaSi organizaciuli kanonebis miRebaSi gamoixata, ris Seswavla
da recefcia gacilebiT efeqturs gaxdida organizebuli danaSaulis winaaRmdeg
Cveni saxelmwifos brZolas.

warmodgenili kvleviT SevecadeT, garkveuli rekomendaciebi SegveTavazebina
kanonmdeblisa, Tu problemiT dainteresebuli pirebisaTvis. aRsaniSnavia, rom bolo
aTwleulis ganmavlobaSi saqarTveloSi intensiurad mimdinareobs ucxoeTSi
aprobirebuli institutebis implementaciis procesi. migvaCnia, rom kargi iqneba, Tu
TiToeuli sakanonmdeblo novaciis Semotana da sazogadoebrivi cxovrebis ama Tu im
sferoSi danergva safuZvliani mecnieruli damuSavebisa da eqspertizis fonze
ganxorcieldeba, raTa Sedegad miviRoT sakanonmdeblo baza, romelic srulad iqneba
asaxuli ucxouri gamocdileba, daakmayofilebs qveyanaSi arsebul moTxovnebsa da
nakisr saerTaSoriso valdebulebebs.
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maia ivaniZe
ivane javaxiSvilis saxelobis Tbilisis saxelmwifo universitetis

iuridiuli fakultetis asocirebuli profesori

Tbilisis saapelacio sasamarTlos sisxlis samarTlis

palatis mosamarTle

sisxlis samarTlis politikis arsi

radgan yoveli mecnierebisa da xelovnebis mizani aris sikeTe, maT Soris yvelaze
didi da mniSvnelovani sferos mizanic igive iqneba. aseTi sfero aris politika1.
politikaSi sikeTe aris samarTlianoba, xolo samarTlianoba aris  sasargeblo
mTeli sazogadoebisaTvis – ase gansazRvra politikis mniSvneloba da arsi 24
saukunis winaT cnobilma filosofosma da swavlulma aristotelem.

marTlac, politika TiToeuli saxelmwifos arsebobis da sicocxlisunarianobis
ganmsazRvreli, mniSvnelovani sferoa. igi saTaves, dasabams Zveli berZnulidan iRebs
da dakavSirebulia terminebTan: „polis” (qalaqi-saxelmwifo), „politea” _ konstitucia,
moqalaqe, „polites” – saxelmwifo moRvawe da a.S.

maSasadame uZvelesi droidan moyolebuli termini „politika”gaigivebulia
moqalaqesTan, saxelmwifosTan, sazogadoebasTan da igi Tavisi arsiTa da mniSvnelobiT
sazogadoebrivi cxovrebis yvela sferos moicavs.

bunebrivia, yvela epoqaSi sazogadoebis garkveuli nawili saxelmwifos meSveobiT
axorcielebs Tavis politikas, e.i. misi praqtikuli saqmianobis mizani
saxelmwifoebriobis ganmtkicebaa. Tu es yovelive samarTlianobis mizniT da gziT
xorcieldeba, maSin SegviZlia vaRiaroT, rom saxelmwifo politika sazogadoebis
interesebis gamomxatvelia.

mniSvnelovani  cnebis _ „politikis” qveS igulisxmeba adamianTa urTierTobac,
rac erTgvarad dakavSirebulia saxelmwifosTan, saxelmwifo mowyobasTan da im ZiriTad
institutebTan, romlebic mowodebuli arian, raTa adamianTa Tanaarseboba ganamtkicon.
maSasadame, es aris sazogadoebriv-samarTlebrivi, partiuli, saarCevno, mmarTvelobiTi
organoebis sistema, romelic moicavs da aerTianebs yvela sazogadoebriv sawyiss.

damoukidebeli sistemis saxiT sisxlis samarTlis politikis Camoyalibeba istoriuli
movlenebis Tanmimdevrulad moxda.

politikuri sfero pirvelad makiavelis mier iqna formirebuli. igi saxelmwifo
xelisuflebas  politikur xelovnebad miiCnevda da aRiarebda, rom mizani amarTlebs
saSualebas.

mogvianebiT, XIII-XIX saukuneebSi, sazogadoebriv urTierTobebis cnebas erTgvarad
gaemijna „politikuri urTierTobebi” da damkvidrda iseTi terminebi, rogoricaa –
politikuri partiebi, politikuri organizaciebi, saxelmwifo saqmianoba, saparlamento-
warmomadgenlobiTi demokratia, politikuri reJimi, samarTlebrivi saxelmwifo da a.S.

TavisTavad SeuZlebelia samarTlebriv saxelmwifoze saubari, Tu realur
sazogadoebriv cxovrebaSi aSkarad Cans SeuTavsebloba mis politikur da

1aristotelearistotelearistotelearistotelearistotele, politika, nawili pirveli, Tbilisi 1995, gv. 34.



 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2

55

samarTlebrivad sistemebs Soris. ramdenadac samarTlianoba aris Tanaswori
adamianebisaTvis Tanaswori wilis micema, cxadia, samarTlebriv saxelmwifoSi
gansakuTrebiT zrunaven moqalaqeTa TanasworuflebianobisaTvis, kanoni ki moqalaqeTa
Soris urTierTsamarTliani damokidebulebis garantiaa.

„samarTlebrivi TvalsazrisiT TviT yvelaze srulyofili kanonic ki ver SeZlebs
Tavisi samarTlebrivi sawyisebis ganxorcielebas, Tu igi arasamarTlebrivi xasiaTisaa.”2

saxelmwifoSi ar SeiZleba arsebobdes politikurad neitraluri kanoni‚ politikis
sferodan ragind daSorebul urTierTobebsac unda awesrigebdes igi, TviT am kanonis
miRebis faqti ukve aris politika (rogorc sakanonmdeblo organoSi warmodgenili
garkveuli politikuri Zalebis konsesusi).

kanonSi xorcieldeba da asaxulia politikisa da samarTlis erTgvari sinTezi.
zemoTqmulidan gamomdinare, ibadeba garkveuli kavSiri samarTalsa da politikas

Soris, ramdenadac Tavisi arsiT saxelmwifo politika specifiuri  xasiaTisaa, politikisa
da samarTlis sinTezsac gulisxmobs. am mxriv arc sisxlis samarTalia gamonaklisi.

politikisa da samarTlis, maT Soris, saxelmwifo politikisa da sisxlis samarTlis
urTierTkavSirisa da Tanafardobis problemebi mecnieruli kvlevis sagans odiTganve
warmoadgenda.

adamiani, nebiT Tu uneblied politikuri da istoriuli procesebis aqtiuri
monawile xdeba. amave dros yoveli epoqis  politikuri procesi adamianze, rogorc
pirovnebaze, udides gavlenas axdens. „sazogadoebis formirebidan gamomdinare, adamianis
winaSe rigi problemebi dadga gadasaWrelad, saxeldobr: sazogadoebisa da saxelmwifos
marTvis, politikur cxovrebaSi maTi monawileobis... saarCevno sistemis, sakanonmdeblo
saqmianobis SemuSavebis da kidev sxva msgavsi, romlis gadaWris da mogvarebis gareSe
verc erTi saxelmwifo Tu sazogadoeba ver iarsebebda".3

ungreli politikosi andraS laneli werda: „ramdenadac TiToeuli adamianis
cxovreba mimdinareobs sazogadoebaSi, amdenad arc erT adamians ar SeuZlia Tavi
daaRwios politikur cxovrebaSi monawileobas”.4

cnobilma italielma moRvawe Cezare bekariam sisxlis samarTlis politikis
garkveuli marcvali Cado Tavis klasikur nawarmoebSi „danaSaulisa da sasjelis
Sesaxeb” da yoveli srulyofili kanonmdeblobis amosaval debulebad Semdegi sityvebi
miiCnia: „umjobesia, danaSauli Tavidan aviciloT, vidre davsajoT misi Camdeni~5.

Cveni sisxlis samarTali sxva gzas daadga _ xalxis iuridiulma azrovnebam
gamokveTa is dedaazri, rom sisxlis samarTlis danaSauli ara Tu marto kerZo pirs
aZlevs vnebas, aramed _ saxelmwifosac, sazogadoebasac da a.S. sisxlis samarTali
saxelmwifos saqmea.

aseTi farTo mniSvnelobiT warmoadgina  sisxlis samarTlis mniSvneloba da misi
kavSiri „saxelmwifo saqmesTan” qarTvelma moazrovne niko xizaniSvilma.6

2rogor iqmneba kanoni, Tbilisi 2000, gv. 34.
3S.qavTaraZeS.qavTaraZeS.qavTaraZeS.qavTaraZeS.qavTaraZe‚ politikuri filosofia, Tb.‚ 2001 gv.5.
4a.lanelia.lanelia.lanelia.lanelia.laneli‚ politikuri filosofia, Tu politika ix. politologiis sakiTxebi, Tb.‚
 1992‚ gv.56.
5×åçàðå Áåêàðèÿ‚  «Î ïðåñòóïëåíèÿõ è íàêàçàíèÿõ»  Ì.‚ 1991‚ ñò. 230.
6n.xizaniSvilin.xizaniSvilin.xizaniSvilin.xizaniSvilin.xizaniSvili‚ „rCeuli iuridiuli nawarmoebi”, 1981.
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„samarTlis umTavresi daniSnuleba saxelmwifosTan moqalaqeebis urTierTobis
wesebis dadgena, adamianTa piradi uflebebisa da Tavisuflebebis ganaxlebaa”, – werda
ilia WavWavaZe da, bunebrivia, sisxlis samarTlis myar daniSnulebadac imave problemas
miiCnevda.7

saxelmwifo politikisa da sisxlis samarTlis urTierTkavSirs  XX saukuneSi
araerTi naSromi mieZRvna.8

aRniSnul SromebSi mecnierTa garkveuli nawili asabuTebs, rom samarTali „Tavisi
arsiT warmoadgens politikur kategorias da aqvs politikuri Sinaarsi”.

samarTali SeuZlebelia warmovidginoT „politikis” gareSe ise, rogorc sityva _
„politikuri” sityva – aucilebeli SemTxvevaSi iRebs „iuridiul” Sinaarss.9

sainteresoa mkvlevarTa garkveuli jgufis mosazreba, romlebic sisxlis samarTlis
politikis tradiciul gagebad im mimarTulebas miiCnev, romelic  sisxlis samarTlis
normebis gamoyenebis Sedegad danaSaulis Tavidan acilebas uzrunvelyofs.

mniSvnelovania is faqtic, rom XX saukunis 30-ian wlebSi sisxlis samarTlis
politikis institutis mier viSinskis redaqtorobiT araerTi sagangebo krebuli
gamoicemoda, romelSic yvela publikacia sisxlis samarTlis politikas eZRvneboda.10

maSasadame, rogorc ar unda ganimartos saxelmwifosa da sazogadoebis saqmianoba
damnaSaveobis winaaRmdeg brZolaSi – „sisxlis samarTlis politikad” an
„damnaSaveobasTan brZolis politikad” – saubari exeba qveynis umniSvnelovanes
mimarTulebas, romelic uzrunvelyofs ekonomikuri, socialuri, ideologiuri politikis
efeqtur funqcionirebas.

saboloo jamSi, mecnierTa mosazrebebis SejerebiTa da Tanamedrove moTxovnebis
gaTvaliswinebiT, sisxlis samarTlis politikis arsi SeiZleba ganisazRvros rogorc
Tanamedrove saxelmwifo politikis  gamoxatuleba damnaSaveobis winaaRmdeg brZolaSi.

normebi, romelSic sisxlis samarTlis politikis ZiriTadi mimarTulebebia asaxuli,
SeiZleba 4 jgufad daiyos:

a)saerTaSoriso samarTlis sayovelTaod aRiarebuli principebi da normebi;
b)konstituciuri xasiaTis normebi;
g)mxolod sisxlis samarTlis kodeqsSi asaxuli da ganmtkicebuli da normatiul

aqtebTan Sesabamisi normebi;
d) samarTlis sxvadasxva dargebiT, sxva normatiuli kanonmdeblobiT ganmtkicebuli

da normatiul aqtebTan Sesabamisi normebi.

7v.abaSmaZev.abaSmaZev.abaSmaZev.abaSmaZev.abaSmaZe‚ „ilia WavWavaZe saxelmwifosa da samarTlis problemebi”.
8Òàãàíöåâ È.Ñ. Êóðñ ñîâåòñêîãî óãîëîâíîãî ïðàâà îáùàÿ ÷àñòü, ñïá, 1983 ã. ñò. 5-52; Øàðãîðîäñêèé
Ì.Ä.  Âîïðîñû îáùåé ÷àñòè óãîëîâíîãî ïðàâà‚ Ë, 1955, ñò.106-115; Çàãîðîäíèêîâ È.È. Ñîâåòñêàÿ óãîëîâíàÿ
ïîëèòèêà  è äåÿòåëüíîñòü îðãàíîâ âíóòðåííèõ äåë‚ Ì. 1972 ã.; Âëàäèìèðîâ Â.À. Ëÿïóðîâ Þ.È. Ñîâåòñêàÿ
óãîëîâíàÿ ïîëèòèêà è åå îòðàæåíèÿ â äåéñòâóþùåì çàêîíîäàòåëüñòâå‚  Ì.‚ 1979ã.;Äàãåëü Ï.Å. Ïðîáëåìû
ñîâåòñêîé óãîëîâíîé ïîëèòèêè, Âëàäèâîñòîê‚ 1992 ã.; Çàãîðîäíèêîâ È.È. Ñîâåòñêàÿ óãîëîâíàÿ ïîëèòèêà
è åå îòðàæåíèÿ â äåéñòâèå çàêîíå; Ðîññèéñêîå óãîëîâíîå ïðàâî – îáùàÿ ÷àñòü ïîä ðåäàêöèé Íàóìîâà,
Ì. 1994‚ ò. 266; È.Áàñõàëîâ Îñíîâû  óãîëîâíîé ïîëèòèêè, Ì., 1999 ã.‚ ñò. 292.

9À.È. Êîðîáååâ, Óãîëîâíî-ïðàâîâàÿ ïîëèòèêà, òåíäåíöèè è  ïåðñïåêòèâû.
  Êðàñíîÿðåö‚ 1991 ã., ñò. 7.
10Ïðîáëåìû óãîëîâíîé ïîëèòèêè ïîä ðåä. À.ß. Âûøèíñêîãî Ì.‚ 1937 ã.
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Tanamedrove msoflio politikaSi saerTaSoriso humanitaruli TanamSromloba
sul ufro farTo mniSvnelobas iZens. es movlena pirobiTad SeiZleba „sisxlis
samarTlis politikis humanur ganzomilebad” iwodos.

sisxlis samarTlis politikis amocanaTa realizaciaSi saerTaSoriso TanamSromlobis
aqtualoba ganpirobebulia imiT, rom XIX  saukunis bolodan da axali aTaswleulSi
yvelaze mniSvnelovan sakiTxs kacobriobis demokratiuli ganviTarebisaTvis brZola
warmoadgens. amis gamo, aqtiuri mniSvnelobis mqoned rCeba intensiurad mzardi
erovnuli da transnacionaluri xasiaTis mqone danaSaulebi, romelic Tanamedrove
periodSi aqtualuria da moicavs omis, ekologiuri, organizebuli xasiaTis danaSaulebs.

saerTaSoriso mniSvnelobiT sazogadoebisaTvis yvelaze did safrTxes warmoadgens
narkotikebis ukanono brunvasTan dakavSirebuli qmedebebi. aranaklebi mniSvnelobis
mqoned rCeba iaraRiTa da sabrZolo masalebiT ukanono vaWroba, terorizmi,
kompiuteruli danaSaulebi da sxv. amasTan dakavSirebiT princi pulad dgeba
yovlismomcveli saerTaSoriso usafrTxoebis sistemis Seqmnis sakiTxi, romelic
samxedro, politikur da ekonomikur sferosTan erTad humanitarul sferosac moicavs.

saerTaSoriso xasiaTis transnacionaluri danaSaulebis winaaRmdeg brZolaSi
saxelmwifoTa saqmianobis makoordinirebeli umaRlesi organoa gaeros ekonomikuri
da socialuri sabWo, romlis SemadgenlobaSi mudmivad funqcionirebs danaSaulis
Tavidan acilebisa da marTlmsajulebis ganxorcielebis sakiTxebTan dakavSirebuli
komisia, romelic 5 weliwadSi erTxel amzadebs da atarebs gaeros kongresebs
danaSaulobaTa Tavidan acilebisa da samarTaldarRvevasTan brZolis sakiTxebTan
mimarTebaSi. maT muSaobaSi monawileobas iReben sxvadasxva saxelmwifos sisxlis
samarTlis, penitencialuri samarTlis, kriminologiis eqspertebi, fsiqologebi,
sociologebi, agreTve, adamianis uflebaTa da msxverplTa reabilitaciis specialistebi.11

kongresze miRebuli saerTaSoriso samarTlebrivi  aqtebis CamonaTvali farToa.
aRsaniSnavia, rom saqarTvelos Sesvlam evrosabWoSi evropis xelSekrulebebTan mierTebis
aucilebloba gamoiwvia, amitomac saqarTvelos sisxlis samarTlis kodeqss safuZvlad
saqarTvelos konstitucia da saerTaSoriso samarTlis sayovelTaod aRiarebuli
principebi da normebi daedo.

saqarTvelos axali konstitucia, romelic 1995 wlis 24 agvistos aris miRebuli,
Cveni saxelmwifos uzenaesi kanonia. igi eyrdnoba qarTveli eris mravalsaukunovan
saxelmwifoebriv tradiciebsa da saqarTvelos 1921 wlis konstituciis ZiriTad
principebs, imavdroulad WeSmaritad suverenuli da damoukidebeli saxelmwifos
ZiriTadi kanonia. misi amocanaa demokratiul-saxelmwifoebrivi weswyobilebis ganmtkiceba,
ekonomikuri Zliereba da samarTlebrivi saxelmwifos mSenebloba. es yovelive ki
adamianis sayovelTaod aRiarebuli uflebebisa da Tavisuflebebis dacviT unda
ganxorcieldes.

miuxedavad imisa, rom konstituciuri moTxovnebis dacva demokratiuli saxelmwifos
mTavar kriteriums warmoadgens, saxelmwifos mSvidobiani arseboba SesaZlebelia
mxolod maSin, roca adamiani ara mxolod sityviT, aramed saqmiTac umaRles Rirebulebad
aris miCneuli, xolo misi uflebebi da Tavisuflebebi, saxelmwifos mTavari sazrunavi
da daniSnulebaa.

11Ìåæäóíàðîäíîå  ñîòðóäíè÷åñòâî â îáëàñòè ïðàâ ÷åëîâåêà. Äîêóìåíòû è ìàòåðèàëû‚ Ì. 1993‚ âûï. 2, ñò. 3.
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saqarTvelos  konstituciis gansakuTrebuli mniSvneloba imaSi mdgomareobs, rom
igi samarTlis yvela dargis ganviTarebisaTvis ZiriTadi iuridiuli bazaa, e.i.  samarTlis
sistemis safuZvelia. maSasadame, sisxlis samarTlis politikis ZiriTadi mimarTulebebis
ganzogadeba mxolod konstituciis amosavali debulebebis Sesabamisad unda moxdes.

amdenad, sisxlis samarTlis politikis konstituciuri regulirebis amocanaa:
1. moqalaqis, pirovnebis, adamianis ZiriTadi uflebebis da Tavisuflebebis dacva;
2. maTi CarTva saxelmwifos marTvis, ekonomikis sazogadoebrivi urTierTobis

sxvadasxva sferoSi;
3. iseTi normatiuli meqanizmebis (bazis) Seqmna, romelic aucilebelia adamianis

konstituciuri uflebebisa da Tavisuflebebis ganxorcielebisaTvis.
am mniSvnelovani amocanebis pirveli aspeqti asaxulia konstituciis me-2 TavSi _

„saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da Tavisuflebani”. danarCeni
ori aspeqti xasiaTdeba am uflebebis cxovrebaSi gatarebis formiT.

sisxlis samarTlis politikis amocanaTa formirebisa da realizaciisaTvis
gansakuTrebuli politikuri da samarTlebrivi mniSvneloba aqvs saqarTvelos
konstituciis I Tavs _ „zogadi debulebebi”. mxedvelobaSi gvaqvs mniSvnelovani
debuleba imis Sesaxeb, rom saqarTvelos saxelmwifos politikuri wyobilebis forma
aris demokratiuli respublika (mux.1 p.2). amasTan, saqarTvelos teritoriuli
mTlianoba da saxelmwifo sazRvrebis xelSeuxebloba dadasturebulia saqarTvelos
konstituciiTa da kanonebiT.

sisxlis samarTlis politikis amocanaTa realizaciisaTvis konstituciuri debulebaa
saqarTvelos konstituciis me-5 muxli, romlis Tanaxmad, saqarTveloSi saxelmwifo
xelisuflebis  wyaroa xalxi. is Tavis Zalauflebas axorcielebs referendumis,
uSualo demokratiis sxva formebiT da Tavisi warmomadgenlebis meSveobiT.

sisxlis samarTlis politikisaTvis aseve fuZemdebluri mniSvneloba aqvs saxelmwifo
xelisuflebis  danawilebis princips (mux. me-5), rac imas niSnavs, rom xelisuflebis
danawilebis pirobebSi  xelisuflebis Stoebi awonasworeben erTmaneTs.

sisxlis samarTlis politikis, rogorc konstituciiT regulirebuli sagnis, didi
mniSvneloba imaSi mdgomareobs, rom saqarTvelos konstituciis mTeli Tavi
marTlmsajulebis reglamentacias eZRvneba, kerZod, Tavi me-5 „sasamarTlo xelisufleba”.
am TavSi organul erTianobaSia formulirebuli, rogorc sasamarTlo mowyobis, aseve,
sasamarTlo warmoebis princi pebi samoqalaqo, administraciuli da sisxlis
samarTalwarmoebis dros.

yovel moqalaqes ufleba aqvs, Tavisi uflebebis dacvis mizniT mimarTos sasamarTlos
da mxolod im sasamarTlos, romlis  iurisdiqciasac eqvemdebareba misi saqme.

konstituciuri xasiaTis debulebaTa ricxvs miekuTvneba iseTi principebi, rogoricaa
sasamarTlo gadawyvetilebaTa savaldebuloba, kanonisa da sasamarTlos winaSe
Tanasworoba mosamarTleTa damoukidebloba, samarTalwarmoebis ena, saqmis ganxilvis
saqveynooba.

saqarTvelos konstituciam ara marto mosamarTleTa damoukidebloba gamoacxada,
aramed ganamtkica debuleba imis Sesaxeb, rom saqarTveloSi samarTalwarmoeba mxareTa
Tanasworobis da SejibrobiTobis safuZvelze xorcieldeba (mux. 85-e) mosamarTleni
xelSeuxebeli arian (mux. 87-e), yovelive amas ki udidesi samarTlebrivi da politikuri
mniSvneloba aqvs.

mecnierebamecnierebamecnierebamecnierebamecniereba
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amgvarad, sisxlis samarTlis politikis specifika imaSi mdgomareobs, rom saqarTvelos
konstitucia:

1. sisxlis samarTlis politikis amocanebis formirebisa da realizaciisas umaRlesi
iuridiuli Zalis mqonea.

2. igi uzrunvelyofs saxelmwifo politikisa da sisxlis samarTlis politikis
erTianobas.

3. saqarTvelos konstituciiT daculi saqarTvelos moqalaqis ZiriTadi uflebebi
da Tavisuflebebi sisxlis samarTlis politikis ZiriTadi samarTlebrivi orientiria.

4. sisxlis samarTlis politikis amocanebis gansazRvrisas umTavres mniSvnelobas
iZens is garemoeba, rom saqarTvelos politikuri wyobilebis forma damoukidebeli
respublikaa.

5. konstituciiT ganmtkicebulma xelisuflebis danawilebis principma sisxlis
samarTlis politikis amocanaTa realizaciaSi farTo asaxva unda hpovos.

6. saqarTvelos konstitucia sisxlis samarTlis politikis ZiriTadi mimarTulebis
gansazRvris safuZveli da saqarTveloSi marTlmsajulebis ganmtkicebis umTavresi
samarTlebrivi bazaa.

sisxlis samarTlis politika da misi mimarTulebebi ZiriTadad asaxulia sisxlis
samarTlis kanonSi, rac konstituciuri debulebebis konkretizacias, detalizacias
warmoadgens da imavdroulad arasisxlissamarTlebriv kanonebSi sisxlis samarTlis
politikis asaxvis saSualebacaa. sisxlis samarTlis politikis amocana Tanamedrove
saqarTvelos sisxlis samarTlis kodeqsis pirvelsave muxlSia asaxuli. am muxlis
me-3 punqtSi mocemulia sisxlis samarTlis kodeqsis miznebi – danaSaulebrivi
xelyofis Tavidan acileba da marTlwesrigis dacva. am miznis ganxorcieleba ki
SesaZlebelia saqarTvelos sisxlis samarTlis kodeqsis, saqarTvelos konstituciisa
da saerTaSoriso samarTlis sayovelTaod aRiarebuli normebisa da principebis
Sesabamisad. sisxlis samarTlis politikis ZiriTadi mimarTulebebis gamomxatvelia
sisxlis samarTlis principebi, romelic sisxlis samarTlis kodeqsSi calke normis
saxiT ar aris gamoyofili, magram mTlianobaSi sisxlis samarTlis kodeqsis ZiriTadi
amosavali safuZvelia.

aseve mniSvnelovania sakiTxTa wre, romelic saqarTvelos sisxlis samarTlis
kodeqss TavisTavad xasiaTs aniWebs. swored sisxlis samarTlis politikis
gaTvaliswinebiT dazustda, daixvewa sisxlis samarTlis kodeqsis zogadi nawilis
normebi, sasjelis miznebi axleburad ganisazRvra, gaTvaliswinebul iqna
arasrulwlovanTa pasuxismgeblobis Taviseburebebi.

aseve moxda iseTi qmedebis dekriminalizacia, romlebic adre danaSaulad iTvleboda
da, piriqiT, iseTi qmedebis kriminalizacia, romlebic adre danaSaulad ar iyo miCneuli.

aRniSnul qmedebaTa kriminalizacia ganapiroba rogorc amgvari danaSaulebis
sazogadoebrivma saSiSroebam, aseve, misma transnacionalurma xasiaTma. saerTaSoriso
xelSekrulebebiTa da konvenciebiT ganmtkicebuli adamianis uflebebisa da
Tavisuflebebis dacva, sisxlis samarTlis politikis moTxovnebidan gamomdinare,
saWiro gaxda rogorc Cveni qveynis konstituciiT, aseve, sisxlis samarTlis
kanonmdeblobiT.

yovelive aman ki asaxva sasamarTlo praqtikaSic pova.
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am TvalsazrisiT, yuradsaRebia adamianis piradi uflebebisa da Tavisuflebebis winaaRmdeg
mimarTuli iseTi danaSaulebi, rogoricaa: adamianTa Tanasworuflebianobis darRveva
(muxli 142-e); rasobrivi diskriminacia (muxli 1421), adamianiT vaWroba (trefikingi
muxli 1431), arasrulwlovaniT vaWroba (trefikinti muxli 1431), mZevlad xelSi Cagdeba.

sisxlis samarTlis politikis TvalsazrisiT mniSvnelovania saerTaSoriso
xelSekrulebebiTa da konvenciebiT ganmtkicebuli adamianis uflebebisa da
Tavisuflebebis dacva evropuli konvenciis standartebis Sesabamisad.

adamianis uflebaTa evropuli sasamarTlos prezidentis ganmartebiT: „gadamwyveti
mniSvneloba erovnul samarTalSi eniWeba konvenciis teqsts, Tumca aseTive mniSvneloba
unda ganekuTvnos Sesabamis sasamarTlo praqtikas, romelic konvenciis teqstidan
gamomdinareobs.12

24 saukunis winaT aristotele demokratiisa da oligarqiis pirvel ganmasxvavebel
niSnad samarTlianobas miiCnevda.

„samarTlianoba yvelas Taviseburad esmis da midian garkveul punqtamde, magram,
rasac isini samarTlianobas uwodeben, araa samarTlianoba absoluturi mniSvnelobiT.
samarTlianoba unda iyos Tanasworoba da es sworicaa” – aRniSnavda igi Tavis
genialur TxzulebaSi _ „politika”.13

samarTlianobis amgvari ganmartebidan gamomdinare, adamianis Tanasworuflebianobis
mizniT, araerTi dokumenti Seiqmna, romelic Taviseburad ganamtkicebda moqalaqis
uflebebs da, imavdroulad, saxelmwifo politikis marcvalsac Seadgenda.

jer kidev XVII saukuneSi Seiqmna  adamianis uflebebis konvencia, romlis ZaliTac
CrdiloeT amerikasa da evropaSi saSualo fenad Camoyalibebul mewarmeTa da vaWarTa
klasi brZolas iwyebs adamianis uflebebisa da Tavisuflebebis dasacavad.

1948 wlis 10 dekembers gaeros generalurma asambleam adamianis uflebebis
sayovelTao deklaracia miiRo, riTac kacobriobis istoriaSi udidesi nabiji gadaidga,
rameTu msoflios saxelmwifoTa absoluturi umravlesoba awers mas xels. aRniSnuli
dekralaciis 1-li da me-2 muxli yvela adamians Tanasworuflebianad miiCnevs. amave
deklaraciis me-7 muxli miuTiTebs, rom „yvela adamiani Tanasworia kanonis winaSe da,
ganurCevlad raime gansxvavebisa, ufleba aqvs, Tanabrad iyo daculi kanoniT. aseve
yoveli adamianis uflebaa, Tanabrad iyos daculi am deklaraciis sawinaaRmdego
diskriminaciisgan da aseT diskriminaciis yovelgvari waqezebisagan.14

amave uflebas icavs saerTaSoriso konvencia rasobrivi diskriminaciis Sesaxeb,
romelic 1969 wlis 4 ianvars Sevida ZalaSi, aseve, deklaracia rasisa da rasobrivi
crurwmenis Sesaxeb miRebuli 1978 wlis 27 noembers.

rac Seexeba saerTaSoriso paqts samoqalaqo da politikuri uflebebis Sesaxeb,
misi 26-e muxli miuTiTebs: „yvela adamiani kanonis winaSe Tanasworia da yovelgvari
diskriminaciis gareSe kanoniT Tanabari dacvis ufleba aqvs.”15

12l.vildhaberil.vildhaberil.vildhaberil.vildhaberil.vildhaberi, adamianis ufleba: rogor unda icavdes mas strasburgisa da erovnuli
 sasamarTloebi; Jurnali „adamiani da konstitucia”, #1 2002 w.‚ gv.63.
13aristotelearistotelearistotelearistotelearistotele‚ politika‚ nawili I, T., 1995, gv.78.
14saqarTvelos kanonebi‚ „adamianis uflebaTa Sesaxeb saerTaSoriso aqtebi da konvenciebi”, Tb,
 1999 w., gv.380.
15gaerTianebuli erebis konvencia transnacionaluri organizebuli danaSaulis winaaRmdeg da
 misi damatebiTi oqmebi adamianTa trefikingisa da migrantTa ukanono gadayvanis Sesaxeb.

mecnierebamecnierebamecnierebamecnierebamecniereba
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TiToeulma monawile saxelmwifom SesaZleblobis farglebSi unda miiRos zomebi,
romlebic aucilebelia am konvenciiT gaTvaliswinebuli danaSaulebebis Sedegad
dazaralebuli pirebisTvis daxmarebis aRmosaCenad da maT dasacavad, rodesac adgili
aqvs SurisZiebas, muqaras an daSinebas! _ vkiTxulobT gaerTianebuli erebis konvenciaSi
adamianTa trefikingisa da migrantTa ukanono gadayvanis Sesaxeb.

aqedan gamomdinare, yoveli saxelmwifos politikis nawils unda Seadgendes
trefikingis msxveplis dacva da zogadad, trefikingTan, rogorc transnacionaluri
xasiaTis danaSaulTan brZola.

„samarTlebriv saxelmwifoSi unda Seiqmnas specialuri meqanizmi, romelic adamianis
uflebis dacvis garants uzrunvelyofs. kanonis uzenaesoba samarTlebrivi saxelmwifos
aucilebeli komponentia – ase gamoxatavs kanonis uzenaesobas da mis winaSe yvelas
Tanasworobis princips cnobili qarTveli mecnieri oTar gamyreliZe.16

mniSvnelovania, rom aRniSnuli moTxovnebi saqarTvelos konstituciiTa da
saqarTvelos sisxlis samarTlis kodeqsiTac aris ganmtkicebuli.

am mimarTebiT Cveni qveynis sisxlis samarTlis politikis mizansac trefikingTan,
rogorc  transnacionaluri xasiaTis danaSaulTan, brZola warmoadgens.

aRniSnuli danaSauli erT-erTi naTeli magaliTia saerTaSoriso konvenciebiT
ganmtkicebuli adamianis piradi uflebebisa da Tavisuflebis erovnuli kanonmdeblobiT
dacvisa, rac sisxlis samarTlis politikis erTgvar gamoxatulebasac warmoadgens.
am mxriv mniSvnelovania Cveni qveynis sasamarTlo praqtikac _ araerTi sisxlis
samarTlis saqme iqna ganxiluli adamianiT vaWrobis (trefikingis) kvalifikaciiT
(muxli 1431).

xSir SemTxvevaSi aRniSnuli danaSauli xorcieldeba adamianis mimarT ukanono
garigebis gziT, agreTve, adamianis motyuebiT gayvaniT eqspluataciis mizniT, aseve,
yalbi piradobis mowmobis damzadebiTa da gasaRebiT, dazaralebulis sazRvargareT
gayvaniT.

Tbilisis saqalaqo sasamarTlos ganaCeniT saqarTvelos moqalaqe , vinme r. cnobil
iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 1431-e muxlis 1-li nawiliT,
362-e muxlis 1-li nawiliT da Seefarda 5 wliT Tavisuflebis aRkveTa.

man TurqeTSi yofnisas TurqeTis moqalaqesTan. vinme  z-sTan erTad Seqmna
organizebuli jgufi, adamianTa vaWrobis (trefikingis) ganzraxviT. igi saqarTveloSi
dabrunda, raTa TurqeTis respublikaSi z-sTan motyuebiT, viTomda samsaxurSi mosawyobad,
qarTvelo gogonebi Caeyvana, maTi eqspluataciis – prostituciaSi Cabmis mizniT.

aRniSnulis ganxorcielebas isini Seecadnen dazaralebulis sapasporto monacemebis
SecvliT – dazaralebuli, romelic adrec trefikingis msxverpli iyo, daukavSirda
samarTaldamcavi organoebis TanamSromlebs da danaSauli gamovlinda.

„monawile saxemwifoebi unda Seecado, sazogadoeba uzrunvelyon informaciis
transnacionaluri organizebuli danaSaulis arsebobis mizezebis, simZimisa da mis
mier gaweuli safrTxis Sesaxeb. saWiroebis mixedviT, aseTi informacia SeiZleba
gavrceldes masobrivi informaciis saSualebiT da unda moicavdes zomebs, rom
uzrunvelyofili iqnes sazogadoebis monawileoba amgvari danaSaulis Tavidan acilebasa

16o. gamyreliZeo. gamyreliZeo. gamyreliZeo. gamyreliZeo. gamyreliZe‚ brZola samarTlebrivi saxelmwifosaTvis”, Tb., 1998 w., gv.19.
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da mis winaaRmdeg brZolis saqmeSi”, amgvaria gaerTianebuli erebis konvenciis moTxovna
TiToeuli  wevri saxelmwifos mimarT.17

bunebrivia, aRniSnuli moTxovna ganmtkicebulia saqarTvelos konstituciiTa da
erovnuli sisxlis samarTlis kanonmdeblobiT, aseve, Cveni qveynis sisxlis samarTlis
politikis nawilia.

Cveni naSromis mokrZalebul mizani, swored sisxlis samarTlis politikuri arsis
warmoCenaa, rasac SevecadeT filosofosTa, mecnierTa Sejerebuli mosazrebebis
gadmocemiT, Tanamedrove civilizebuli qveynebis standartebis gaTvaliswinebiTa da
Cveni erovnuli kanonmdeblobis mcire analiziT.

17gaerTianebuli erebis konvencia transnacionaluri organizebuli danaSaulis winaaRmdeg da
misi damatebiTi oqmebi adamianTa trefikingisa da migrantTa ukanono gadayvanis Sesaxeb, Tb., 2004,
gv. 28.
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giorgi lanCava
saqarTvelos advokatTa asociaciis wevri,

advokati saerTo specialobiT

kompiuteruli danaSauli

SesavaliSesavaliSesavaliSesavaliSesavali
Tanamedrove eleqtro-gamomTvleli manqanis _ kompiuteris1 farTod danergvam

sazogadoebis cxovrebaSi mraval dadebiT movlenas daudo safuZveli. dRevandeli
prognoziT, uaxloes wlebSi yvela adamians eqneba SesaZlebloba, isargeblos
kompiuteriTa da globaluri qseliT. es prognozi mtkicdeba realuri tendenciiTac.
am momentisaTvis msoflioSi umsxvilesi globaluri qselia‚ interneti2 yvela
kontinentis 130-ze met qveyanaSi 150 milion adamianze mets aerTianebs. am monacemis
zrdis tempi TveSi 17%-s Seadgens. magram dadebiT process `medlis meore mxarec”
aqvs da es aris kompiuteruli danaSauli.3

kompiuterul danaSauls xSirad XXI saukunis kriminalur formas uwodeben.4 am
tipis danaSaulis mudmivad mzardi ricxvi saerTo kriminalur statistikaSi da egm-is
ganuzomeli potenciali miuTiTebs imaze, rom dRevandeli mdgomareoba am saSiSi problemis
mxolod dasawyisia. magaliTad, gaCnda iseTi tradiciuli danaSaulis _ qurdobis _
axali forma kompiuteruli qurdoba, anu qurdoba kompiuteris meSveobiT. politikuri
korufciis, ekonomikuri zewolis, pirad cxovrebaSi Carevisa da terorizmis, kiberterorizmis
realizacia samwuxarod SesaZlebeli gaxda kompiuteris meSveobiT. `1998 wels
teroristuli organizaciebs internetSi ekavaT mxolod 12 veb-saiti.5 axla maTi raodenoba
gaizarda daaxloebiT 4800-mde.~6 es negatiuri tendencia mniSvnelovnadaa damokidebuli
mecnierul-teqnikuri progresis Seuferxebel zrdaze da kompiuterizaciis mzardi tempebis
kvaldakval am danaSaulis done kidev ufro maRla iwevs _ kompiuteruli danaSauli
erT-erT yvelaze ufro saSiS danaSaulad iqca. gaerTianebuli erebis organizaciis
monacemebiT, ukve dRes kompiuteruli danaSauliT miyenebuli ziani SeiZleba narkotikebiTa
da iaraRis ukanono brunvidan miRebul Semosavals SevadaroT. marto aSS-Si aseTi saxis
danaSaulisagan yovelwliuri qonebrivi ziani daaxloebiT 100 miliard dolars Seadgens.7

amasTan‚ zaralis mTeli moculoba daudgenelia, an maT Sesaxeb ar cxaddeba. kompiuteruli
danaSauli yvelaze met saSiSroebas gansakuTrebiT safinanso sferos uqmnis. am danaSaulis

1kompiuteri [ingl. Computer ]  inglisuri sityvaa da gamomTvlels niSnavs.
2interneti [ Internet ]  aris ̀ msoflio qseli”, erTmaneTze mierTebuli kompiuterebis sajarod
 xelmisawvdomi qseli. ix.http://ka.wikipedia.org
3www.crime-research.org
4www.crime-research.org
5veb-saiti an ubralod saiti (ingl. website, web-gan _ qseli da site _ `adgili~) _ erTi an
 ramodenime veb-gverdebis erToblioba, xelmisawvdomi internetSi HTTP/HTTPS.. protokolebiT.
62007 weli, 5aprili, gazeT ̀ respublika”. kgb-s general-maiori rezervSi, ivan iunkinis interviu.
dsT-s aRmasrulebeli sabWos, departamentis, antiteroristuli ganyofilebis xelmZRvaneli,
axali safrTxeebisa da gamowvevebis mimarT usafrTxoebisa da wiaRmdegobis gawevis sferoSi
TanamSromlobisaTvis.

7 www.crime-research.org
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mravaljer zrdis swrafi tendencia aRiniSneba sabanko saqmianobaSi. aseve, gaerTianebuli
erebis organizaciis generaluri mdivnis gancxadebiT, danaSaulebrivi dajgufebebi axali
teqnologiuri saSualebebis gamoyenebiT ukanonod iTviseben milionobiT Tanxas, ̀ acocxleben~
danaSaulebrivi gziT mopovebul uzarmazar fulad saxsrebs, Tavs arideben gadasaxads,
kompleqsur RonisZiebebs atareben sxvadasxva danaSaulis mosamzadeblad, Casadenad da
SesaniRbad.8

kompiuteruli danaSaulis moqmedebis sivrces popularul enaze ewodeba kibersivrce,
kompiuterul danaSauls ki kiberdanaSauli. sityvis nawili ̀ kiber~ nasesxebia sityvidan
_ `kibernetika~ [berZ. kybernetike [techne] marTvis xelovneba]. esaa mecniereba, romelic
swavlobs manqanebisa da cocxali organizmebis mier informaciis miRebas, Senaxvasa
da gadacemas, agreTve‚ am informaciis gamoyenebas marTvisaTvis. mecnierebis es dargi
Seqmna amerikelma mecnierma n. vinerma (Wiener, 1894-1964) 40-iani wlebis bolos.
sul pirvelad ki es termini gamoyenebul iqna platonis mier, savaraudod, gemis an
etlis marTvis xelovnebis saxelwodebis gamoxatvis mizniT. SemdegSi termini‚
Tanamedrove gagebiT‚ SemoiRo igive norbert vinerma, romelic, rogorc ukve aRiniSna,
iTvleba kibernetikis, rogorc damoukidebeli mecnierebis‚ damaarseblad.

kompiuteruli sistemebi dRes sul ufro da ufro did zemoqmedebas axdenen
sazogadoebis cxovrebaze. Sesabamisad‚ egm-is, egm-is sistemis anda maTi qselebis
mwyobridan gamosvlam SeiZleba migviyvanos katastroful Sedegebamde, miT umetes,
rodesac egm gamoiyeneba adamianis cxovrebaSi, marTebuli iqneba, Tu vityviT, rom
kacobriobis ganviTarebis am etapze iseT mniSvnelovan sferoebSi, rogoricaa TiToeuli
qveynisa da saerTaSoriso usafrTxoeba, qveynis Tavdacva-uSiSroeba, medicina, kosmosuri
sivrcis Semecneba-Seswavla da a.S.

yoveldRiurad msoflioSi kompiuterebis da maTTan dakavSirebuli qselebis meSveobiT
inaxeba da gadaicema udidesi faseulobebi. mxolod amerikuli safinanso industria
erT dReSi9 asrulebs ramodenime aTeuli miliardis tranzaqciebs.10 kompiuterul
qselebSi inaxeba‚ agreTve‚ informacia, romelic Seexeba medicias, dazRvevas, samecniero
kvlevas, marTlwesrigis dacvas, saxelmwifo saidumloebas. dReisaTvis, globalizaciisa
da globaluri civilizaciis pirobebSi, planetaze ar arsebobs adamianTa moRvaweobis
arc erTi sfero, romelic ar saWiroebdes kibersivrcisa da kiberteqnologiis nawils
_ kompiuters‚ amitom msoflios nebismieri ganviTarebuli da ganviTarebadi qveynebis
sisxlis samarTlis kanonmdeblobaSi mniSvnelovani adgili aqvs gankuTvnili
kiberdanaSaulTan brZolas. isini SeZlebisdagvarad adgenen yvela Sesabamisi
qmedebisaTvis SesaZlo sisxlissamarTlebriv pasuxismgeblobas. sakmarisia magaliTad
moviyvanod avstraliis `aqti kiberdamnaSaveobis Sesaxeb 2001" (Cybercrime Act 2001  of
Australia- No. 161, 2001), sadac naTlad Cans‚ Tu ramdeni norma rogori skurpulozurobiT
iwereba, viTardeba droSi da a.S.. aRniSnuli aqtis dasawyisSi Cawerilia: `es kanoni`es kanoni`es kanoni`es kanoni`es kanoni
emsaxureba da srulyofs iusticiis sistemaSi arsebul kompiuterulemsaxureba da srulyofs iusticiis sistemaSi arsebul kompiuterulemsaxureba da srulyofs iusticiis sistemaSi arsebul kompiuterulemsaxureba da srulyofs iusticiis sistemaSi arsebul kompiuterulemsaxureba da srulyofs iusticiis sistemaSi arsebul kompiuterul
samarTaldarvevasTan dakavSirebul kanonebs da sxva miznebs.”samarTaldarvevasTan dakavSirebul kanonebs da sxva miznebs.”samarTaldarvevasTan dakavSirebul kanonebs da sxva miznebs.”samarTaldarvevasTan dakavSirebul kanonebs da sxva miznebs.”samarTaldarvevasTan dakavSirebul kanonebs da sxva miznebs.” 11 11 11 11 11

8 Âîçäåéñòâèå îðãàíèçîâàííîé ïðåñòóïíîé äåÿòåëüíîñòè íà îáùåñòâî â öåëîì: Äîêëàä Ãåíåðàëüíîãî
Ñåêðåòàðÿ Îðãàíèçàöèè Îáúåäèíåííûõ Íàöèé // Êîìèññèÿ ÎÎÍ ïî ïðåäóïðåæäåíèþ ïðåñòóïíîñòè
è óãîëîâíîìó ïðàâîñóäèþ. Âåíà. 13-23 àïð. E/CN. 15/1993/3.

9www.cybercrime.gov
10tranzaqcia - sabanko operacia, romelic gulisxmobs fulad gadaricxvas erTi angariSidan meoreze
11ix.:Cybercrime Act 2001  of Australia- No. 161, 2001
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aseve, saWiroa sworad iqnes formulirebuli da dasmuli zogadi xasiaTis kiTxvebi,
maT Soris‚ yvelaze metad samarTlis mecnierebis mimarT iseTi sakiTxis Sesaxeb,
rogoric terorizmia12. aRniSnul TematikasTan `axlo naTesaobis” gamo mas
kiberterorizmi13 ewodeba. dReisaTvis igi moicavs TiTqmis mTels teroristul saqmianobas.

sainteresoa, ramdenad srulyofili da samarTlebrivad adekvaturia realobisadmi
is kanonmdebloba, romelic dRes arsebobs danaSaulis winaaRmdeg brZolisaTvis
sainformacio teqnologiebis sferoSi. yoveli dasmuli kiTxva met aqtualobas iZens
maSin, rodesac msoflioSi daundobeli, sastiki brZolaa gamocxadebuli iseT avadmyofur
da yovlismomcvel danaSaulTan, rogoric terorizmia. msoflioSi ise mwvaved dgas
es problema, rogorc arasdros. `terorizmi, es aris Savi Wiri, romlisganac unda
ganikurnos msoflio erTxel da samudamod. terorizmTan brZola es igivea‚ rac _
Widili keTilsa da borots, Tavisuflebasa da monobas, sicocxlesa da sikvdils,
samarTlianobasa da usamarTlobas Soris, es udidesi misiaa Cveni TaobisaTvis~.14

dRes roca, terorizmi axerxebs arsebobas, da Tanac sakmaod Zlieri saxiTa da
ukiduresad saSiSi formebiT, arsebobs kiberterorizmic, rogorc misi nairsaxeoba.

kompiuteruli danaSauli saqarTveloSikompiuteruli danaSauli saqarTveloSikompiuteruli danaSauli saqarTveloSikompiuteruli danaSauli saqarTveloSikompiuteruli danaSauli saqarTveloSi

saqarTvelos respublikis damoukideblobis mopovebis Semdeg miRebuli pirveli
sisxlis samarTlis kodeqsi ZalaSi Sevida 1999 wlis 22 ivliss, xolo amave
kodeqsis 415-e muxlis Tanaxmad, garda 44-e,47-e muxlebisa da XXXIII Tavisa, igi
amoqmedda 2000 wlis 15 Tebervlidan. damoukidebeli saqarTvelos parlamentis mier
miRebul axal sisxlis samarTlis kodeqsSi, kerZo nawilis mecxre karis XXXV
TavSi‚ asaxva pova samma normam; esenia 284_e, 285_e, 286_e muxlebi saqarTvelos
iusticiis saministros mier gacemuli sajaro informaciis safuZvelze cnobili
gaxda, rom 1999 wlidan 2008 wlis pirveli kvartlis CaTvliT maTSi Sesuli
cvlilebebi aseTi saxiT Camoyalibda: 1) saqarTvelos 2000 wlis 5 maisis #292
kanoniT - ssm I, 2000., #18, mux.45-e; 2) saqarTvelos 2000 wlis 30 ivnisis #458
kanoniT - ssm I, 2000., #27, mux.83-e; 3) saqarTvelos 2006 wlis 28 aprilis #2937
kanoniT - ssm I, 2006., #14, mux.90-e; 4) saqarTvelos 2008 wlis 19 martis #5940
kanoniT - ssm I, 2008., #8, mux.4715-e xolo 2006 wlis 25 ivliss kodeqsSi arsebul
XXXVIII Tavs (terorizmi) daemata 3241 muxli _ `kiberterorizmi~. saqarTvelos
2006 wlis 25 ivlisis #3530 kanoniT - ssm I, 2006, #19, mux.87-e. saqarTvelos
generaluri prokuraturis mier gacemuli sajaro informaciis safuZvelze

12terorizmi -  -  -  -  - Zaladobis gamoyeneba politikuri miznebis misaRwevad. SeiaraRebuli Tavdasxma,
romlis mizania ara  mowinaaRmdegisadmi raime  strategiuli zianis miyeneba, aramed SiSis
danergva, SantaJi. kerZoT, teroristuli aqti SeiZleba mimarTuli iyos adamianebis winaaRmdeg,
romlebsac teroristebis politikur poziciasTan saerTo araferi aqvT.

13kiberterorizmi - kompiuteruli ieriSis mitana, informaciuli infrastruqturis sasicocxlod
mniSvnelovan obieqtebze maqsimaluri zianis misayeneblad. ganxorcielebuli politikur da
klasobriv mowinaaRmdegesTan angariSsworebis mizniT, kompiuteruli Zaladobis gziT.

14aSS-is prezidentis  jorj buSis gancxadeba ix.: www.cnn.com
15saqarTvelos iusticiis saministro, normatiuli aqtebis sistematizaciisa da adgilobriv organoebTan
urTierTobis departamentis # 01/27/11-1418 pasuxi Cems 2008 wlis 13 aprilis werilze.
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statisstikuri monacemebiT, 2001 wlidan 2008 wlis pirveli kvartlis CaTvliT
registrirebula 6 kompiuteruli danaSauli (amaTgan erTi ssk-is 285-e muxliT,
xolo xuTi _ 284-e muxliT gaTvaliswinebuli danaSaulebi), aqedan gaxsnilia 2
danaSauli (ssk-is 284-e muxli). savalaloa, rom dRemde saqarTvelos generaluri
prokuraturis an mis romelime qvedanayofSi ar arsebobs ssk-is XXXV-e TaviT
gaTvaliswinebul danaSaulebis aRkveTis mizniT Seqmnili specialuri ganyofileba16.
generalur prokuraturaSi arsebuli‚ mwiri statistikuri informaciiTac ki naTlad
Cans kompiuteruli danaSaulis dinamikaSi zrdis tendencia. aseve‚ saqarTvelos
uzenaesi sasamarTlos mier gacemuli sajaro informaciis safuZvelze cnobili
gaxda, rom saqarTvelos sasamarTlo sistemis uwyebrivi statistikuri dakvirvebis
moqmed formebSi kompiuteruli danaSauli calke gamoyofili ar aris. pirveli
instanciis sasamarTloebSi Sesuli da damTavrebuli sisxlis samarTlis saqmeTa
statistikuri monacemebi ki (2002 wlidan dRemde) aseTia: ssk-is XXXV TaviT
gaTvaliswinebuli danaSaulze (284_e muxlis II nawili) gamamtyunebeli ganaCeni
gamotanilia 1 piris mimarT (saqme ganxilulia 2004 wels).17

1999 wlis 22 ivliss miRebul axal sisxlis samarTlis kodeqsSi pirvelad pova
asaxva iseTi saxis samarTaldarRvevis inkriminirebam, rogoric kompiuteruli danaSaulia.
XXXV da XXXVIII-is 3241 muxli sisxlis samarTlis kodeqsis is Tavebi da masSi
Semavali is muxlebia, romlebic ebrZvis kompiuterul danaSauls da zogadad
aregulirebs informaciul samyaroSi arsebul kiberkriminals, romelic dReisaTvis
ase mravlad da Zalzed didi moculobiT arsebobs saqarTveloSi.

misasalmebelia is faqti, rom zemoT aRniSnulma samma muxlma adgili hpova
saqarTvelos 1999 wlis axal, xolo SemdegSi ki erT-erTma normam _ 2006 wlis
sisxlis samarTlis kodeqsSi‚ imdenad, ramdenadac saxelmwifosaTvis sasicocxlo
saWiroebas warmoadgens inovaciuri-sakanonmdeblo iniciativebi, romlebic moaxdens
saqarTvelos normatiuli bazis saerTaSoriso da evropul kanonmdeblobebTan
harmonizacias, upasuxebs ra saerTaSoriso, evropul standartebs informaciuli
teqnologiebis18 samarTlebrivi regulirebis sferoSi‚ rac Cvens nacionalur sisxlis
samarTlis kanonmdeblobas kidev ufro metad aaxloebs im qveynebis Sida da aseve‚
moqmed saerTaSoriso kanonmdeblobebTan; romlebic kiberdanaSaulTan brZolaSi qveynis
SigniT da gareT gacilebiT ufro daxvewili, adeqvaturi, vidre Cveni kanonmdebloba
zogadad, kerZod ki sisxlis samarTali. gansxvavebiT axlo warsulisagan, dRevandel
politikur da samarTlebriv mdgomareobas, rogorc zogadad qveyanaSi, ise‚ qarTuli
sisxlis samarTalSi Semoaqvs samarTlis ganviTarebisaTvis‚ marTalia‚ arasakmarisi,
magram mainc is miRwevebi da sikeTeebi, romelic saerTod gaaCnia dReisaTvis sisxlis

16informaciuli teqnologia es aris     teqnologia, romelic saWiroa informaciis damuSavebisaTvis.
kerZod, is iyenebs kompiuterul teqnikas, kompiuterul programebs informaciis dagrovebis,
Senaxvis, gardaqmnisa da gadacemisaTvis. ix.- http://ka.wikipedia.org

17 saqarTvelos uzenaesi sasamarTlo, sasamarTlo statistikisa da informatizaciis ganyofilebis
#28-5 pasuxi Cems 2008 wlis 21 maisis werilze.

18informaciuli teqnologia es aris     teqnologia, romelic saWiroa informaciis damuSavebisaTvis.
kerZod, is iyenebs kompiuterul teqnikas, kompiuterul programebs informaciis dagrovebis,
Senaxvis, gardaqmnisa da gadacemisaTvis. ix.- http://ka.wikipedia.org
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samarTlis mecnierebas‚ magram, ra Tqma unda, es sakmarisi araa kompiuteruli kriminalis
aRsakveTisa da misi prevenciisaTvis.

aseve misasalmebelia saqarTvelos prezidentis _ mixeil saakavSilis mier gamoTqmuli
iniciativa da gankarguleba imis Taobaze, rom xeli moeweros evrosabWos mier qalaq
budapeStSi, 2001 wlis 23 noembers miRebul konvencias `kiberdamnaSaveobis Sesaxeb”
(2008 wlis 28 marti, q.Tbilisi #215 gankarguleba `kiberdamnaSaveobis Sesaxeb”
konvenciis xelmoweris Taobaze).19 prezidentis mier konvenciis xelmoweris Semdeg
saWiroa misi ganxilva saqarTvelos parlamentis mier da Semdeg misi ratificireba.
am konvenciis da bevri sxva umniSvnelovanesi iuridiuli dokumentis inplementacia
saqarTveloSi pirvel rigSi‚ damokidebulia zemoaRniSnuli procesis mimarT
xelisuflebis nebis, mzaobis gamoxatvaze. es kidev erTi wingadadgmuli dadebiTi
nabiji iqneba imisaken, rasac saqarTvelos kanonmdeblobis saerTaSoriso da evropul
kanonmdeblobebTan harmonizacia ewodeba, gansakuTrebiT kiberdamnaSaveobis sferoSi.
vinaidan:

`evropis sabWos wevri saxelmwifoebi da winamdebare konvenciis xelmomweri`evropis sabWos wevri saxelmwifoebi da winamdebare konvenciis xelmomweri`evropis sabWos wevri saxelmwifoebi da winamdebare konvenciis xelmomweri`evropis sabWos wevri saxelmwifoebi da winamdebare konvenciis xelmomweri`evropis sabWos wevri saxelmwifoebi da winamdebare konvenciis xelmomweri
sxva saxelmwifoebi, iTvaliswineben ra, rom evropis sabWos mizania missxva saxelmwifoebi, iTvaliswineben ra, rom evropis sabWos mizania missxva saxelmwifoebi, iTvaliswineben ra, rom evropis sabWos mizania missxva saxelmwifoebi, iTvaliswineben ra, rom evropis sabWos mizania missxva saxelmwifoebi, iTvaliswineben ra, rom evropis sabWos mizania mis
wevrTa Soris erTianobis ufro meti xarisxis miRweva;wevrTa Soris erTianobis ufro meti xarisxis miRweva;wevrTa Soris erTianobis ufro meti xarisxis miRweva;wevrTa Soris erTianobis ufro meti xarisxis miRweva;wevrTa Soris erTianobis ufro meti xarisxis miRweva;

aRiareben ra winamdebare konvenciis xelmomwer sxva saxelmwifoebTanaRiareben ra winamdebare konvenciis xelmomwer sxva saxelmwifoebTanaRiareben ra winamdebare konvenciis xelmomwer sxva saxelmwifoebTanaRiareben ra winamdebare konvenciis xelmomwer sxva saxelmwifoebTanaRiareben ra winamdebare konvenciis xelmomwer sxva saxelmwifoebTan
TanamSromlobis ganmtkicebis did mniSvnelobas;TanamSromlobis ganmtkicebis did mniSvnelobas;TanamSromlobis ganmtkicebis did mniSvnelobas;TanamSromlobis ganmtkicebis did mniSvnelobas;TanamSromlobis ganmtkicebis did mniSvnelobas;

darwmunebuli arian ra, rom prioritetuli wesiT unda ganxorcieldesdarwmunebuli arian ra, rom prioritetuli wesiT unda ganxorcieldesdarwmunebuli arian ra, rom prioritetuli wesiT unda ganxorcieldesdarwmunebuli arian ra, rom prioritetuli wesiT unda ganxorcieldesdarwmunebuli arian ra, rom prioritetuli wesiT unda ganxorcieldes
saerTo politika sisxlis samarTlis sferoSi, romlis mizania sazogadoebissaerTo politika sisxlis samarTlis sferoSi, romlis mizania sazogadoebissaerTo politika sisxlis samarTlis sferoSi, romlis mizania sazogadoebissaerTo politika sisxlis samarTlis sferoSi, romlis mizania sazogadoebissaerTo politika sisxlis samarTlis sferoSi, romlis mizania sazogadoebis
dacva kiberdamnaSaveobisagan, maT Soris, Sesabamisi sakanonmdeblo aqtebisdacva kiberdamnaSaveobisagan, maT Soris, Sesabamisi sakanonmdeblo aqtebisdacva kiberdamnaSaveobisagan, maT Soris, Sesabamisi sakanonmdeblo aqtebisdacva kiberdamnaSaveobisagan, maT Soris, Sesabamisi sakanonmdeblo aqtebisdacva kiberdamnaSaveobisagan, maT Soris, Sesabamisi sakanonmdeblo aqtebis
miRebisa da saerTaSoriso TanamSromlobis ganmtkicebis gziT;miRebisa da saerTaSoriso TanamSromlobis ganmtkicebis gziT;miRebisa da saerTaSoriso TanamSromlobis ganmtkicebis gziT;miRebisa da saerTaSoriso TanamSromlobis ganmtkicebis gziT;miRebisa da saerTaSoriso TanamSromlobis ganmtkicebis gziT;

Segnebuli aqvT ra siRrmiseuli cvlilebebi, romlebic gamowveuliaSegnebuli aqvT ra siRrmiseuli cvlilebebi, romlebic gamowveuliaSegnebuli aqvT ra siRrmiseuli cvlilebebi, romlebic gamowveuliaSegnebuli aqvT ra siRrmiseuli cvlilebebi, romlebic gamowveuliaSegnebuli aqvT ra siRrmiseuli cvlilebebi, romlebic gamowveulia
cifruli teqnologiebis danergviT, kompiuteruli qselebis gaerTianebiTacifruli teqnologiebis danergviT, kompiuteruli qselebis gaerTianebiTacifruli teqnologiebis danergviT, kompiuteruli qselebis gaerTianebiTacifruli teqnologiebis danergviT, kompiuteruli qselebis gaerTianebiTacifruli teqnologiebis danergviT, kompiuteruli qselebis gaerTianebiTa
da mimdinare globalizaciiT;da mimdinare globalizaciiT;da mimdinare globalizaciiT;da mimdinare globalizaciiT;da mimdinare globalizaciiT;

SeSfoTebuli arian ra im safrTxiT, rom kompiuteruli qselebi daSeSfoTebuli arian ra im safrTxiT, rom kompiuteruli qselebi daSeSfoTebuli arian ra im safrTxiT, rom kompiuteruli qselebi daSeSfoTebuli arian ra im safrTxiT, rom kompiuteruli qselebi daSeSfoTebuli arian ra im safrTxiT, rom kompiuteruli qselebi da
eleqtronuli informacia SeiZleba gamoyenebul iqnes‚ agreTve‚ sisxliseleqtronuli informacia SeiZleba gamoyenebul iqnes‚ agreTve‚ sisxliseleqtronuli informacia SeiZleba gamoyenebul iqnes‚ agreTve‚ sisxliseleqtronuli informacia SeiZleba gamoyenebul iqnes‚ agreTve‚ sisxliseleqtronuli informacia SeiZleba gamoyenebul iqnes‚ agreTve‚ sisxlis
samarTlis danaSaulTa CadenisaTvis da rom aseT samarTaldarRvevaTasamarTlis danaSaulTa CadenisaTvis da rom aseT samarTaldarRvevaTasamarTlis danaSaulTa CadenisaTvis da rom aseT samarTaldarRvevaTasamarTlis danaSaulTa CadenisaTvis da rom aseT samarTaldarRvevaTasamarTlis danaSaulTa CadenisaTvis da rom aseT samarTaldarRvevaTa
Cadenis mtkicebulebani SeiZleba am qselebSi iyos daculi da maTi meSveobiTCadenis mtkicebulebani SeiZleba am qselebSi iyos daculi da maTi meSveobiTCadenis mtkicebulebani SeiZleba am qselebSi iyos daculi da maTi meSveobiTCadenis mtkicebulebani SeiZleba am qselebSi iyos daculi da maTi meSveobiTCadenis mtkicebulebani SeiZleba am qselebSi iyos daculi da maTi meSveobiT
gavrceldes;gavrceldes;gavrceldes;gavrceldes;gavrceldes;

aRiareben ra saxelmwifoebsa da kerZo seqtors Soris TanamSromlobisaRiareben ra saxelmwifoebsa da kerZo seqtors Soris TanamSromlobisaRiareben ra saxelmwifoebsa da kerZo seqtors Soris TanamSromlobisaRiareben ra saxelmwifoebsa da kerZo seqtors Soris TanamSromlobisaRiareben ra saxelmwifoebsa da kerZo seqtors Soris TanamSromlobis
aucileblobas kiberdamnaSaveobis winaaRmdeg brZolaSi da kanonieriaucileblobas kiberdamnaSaveobis winaaRmdeg brZolaSi da kanonieriaucileblobas kiberdamnaSaveobis winaaRmdeg brZolaSi da kanonieriaucileblobas kiberdamnaSaveobis winaaRmdeg brZolaSi da kanonieriaucileblobas kiberdamnaSaveobis winaaRmdeg brZolaSi da kanonieri
interesebis dacvis aucileblobas sainformacio teqnologiebis gamoyenebisainteresebis dacvis aucileblobas sainformacio teqnologiebis gamoyenebisainteresebis dacvis aucileblobas sainformacio teqnologiebis gamoyenebisainteresebis dacvis aucileblobas sainformacio teqnologiebis gamoyenebisainteresebis dacvis aucileblobas sainformacio teqnologiebis gamoyenebisa
da ganviTarebis sferoSi;da ganviTarebis sferoSi;da ganviTarebis sferoSi;da ganviTarebis sferoSi;da ganviTarebis sferoSi;

varaudoben ra, rom kiberdamnaSaveobis winaaRmdeg efeqturi brZolisaTvisvaraudoben ra, rom kiberdamnaSaveobis winaaRmdeg efeqturi brZolisaTvisvaraudoben ra, rom kiberdamnaSaveobis winaaRmdeg efeqturi brZolisaTvisvaraudoben ra, rom kiberdamnaSaveobis winaaRmdeg efeqturi brZolisaTvisvaraudoben ra, rom kiberdamnaSaveobis winaaRmdeg efeqturi brZolisaTvis
saWiroa sisxlis samarTlis sferoSi kidev ufro farTo, operatiuli dasaWiroa sisxlis samarTlis sferoSi kidev ufro farTo, operatiuli dasaWiroa sisxlis samarTlis sferoSi kidev ufro farTo, operatiuli dasaWiroa sisxlis samarTlis sferoSi kidev ufro farTo, operatiuli dasaWiroa sisxlis samarTlis sferoSi kidev ufro farTo, operatiuli da
kargad organizebuli saerTaSoriso TanamSromloba;kargad organizebuli saerTaSoriso TanamSromloba;kargad organizebuli saerTaSoriso TanamSromloba;kargad organizebuli saerTaSoriso TanamSromloba;kargad organizebuli saerTaSoriso TanamSromloba;

darwmunebuli arian ra, rom winamdebare konvencia aucilebelia imisaTvis,darwmunebuli arian ra, rom winamdebare konvencia aucilebelia imisaTvis,darwmunebuli arian ra, rom winamdebare konvencia aucilebelia imisaTvis,darwmunebuli arian ra, rom winamdebare konvencia aucilebelia imisaTvis,darwmunebuli arian ra, rom winamdebare konvencia aucilebelia imisaTvis,
raTa kompiuteruli sistemebisa da qselebis da kompiuteruli monacemebisraTa kompiuteruli sistemebisa da qselebis da kompiuteruli monacemebisraTa kompiuteruli sistemebisa da qselebis da kompiuteruli monacemebisraTa kompiuteruli sistemebisa da qselebis da kompiuteruli monacemebisraTa kompiuteruli sistemebisa da qselebis da kompiuteruli monacemebis
konfidencialurobis, mTlianobisa da xelmisawvdomobis winaaRmdeg, agreTve‚konfidencialurobis, mTlianobisa da xelmisawvdomobis winaaRmdeg, agreTve‚konfidencialurobis, mTlianobisa da xelmisawvdomobis winaaRmdeg, agreTve‚konfidencialurobis, mTlianobisa da xelmisawvdomobis winaaRmdeg, agreTve‚konfidencialurobis, mTlianobisa da xelmisawvdomobis winaaRmdeg, agreTve‚
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aseTi sistemebis, qselebisa da monacemebis borotad gamoyenebis winaaRmdegaseTi sistemebis, qselebisa da monacemebis borotad gamoyenebis winaaRmdegaseTi sistemebis, qselebisa da monacemebis borotad gamoyenebis winaaRmdegaseTi sistemebis, qselebisa da monacemebis borotad gamoyenebis winaaRmdegaseTi sistemebis, qselebisa da monacemebis borotad gamoyenebis winaaRmdeg
mimarTuli moqmedebis Sekaveba moxdes im gziT, rom uzrunvelyofil iqnesmimarTuli moqmedebis Sekaveba moxdes im gziT, rom uzrunvelyofil iqnesmimarTuli moqmedebis Sekaveba moxdes im gziT, rom uzrunvelyofil iqnesmimarTuli moqmedebis Sekaveba moxdes im gziT, rom uzrunvelyofil iqnesmimarTuli moqmedebis Sekaveba moxdes im gziT, rom uzrunvelyofil iqnes
winamdebare konvenciaSi aRweril aseT moqmedebaTa sisxlissamarTlebriviwinamdebare konvenciaSi aRweril aseT moqmedebaTa sisxlissamarTlebriviwinamdebare konvenciaSi aRweril aseT moqmedebaTa sisxlissamarTlebriviwinamdebare konvenciaSi aRweril aseT moqmedebaTa sisxlissamarTlebriviwinamdebare konvenciaSi aRweril aseT moqmedebaTa sisxlissamarTlebrivi
dasjadoba da uzrunveyofil iqnes aseT sisxlis samarTlis danaSaulebTandasjadoba da uzrunveyofil iqnes aseT sisxlis samarTlis danaSaulebTandasjadoba da uzrunveyofil iqnes aseT sisxlis samarTlis danaSaulebTandasjadoba da uzrunveyofil iqnes aseT sisxlis samarTlis danaSaulebTandasjadoba da uzrunveyofil iqnes aseT sisxlis samarTlis danaSaulebTan
efeqtiani  brZolisaTvis sakmarisi uflebamosileba, xeli Seewyos aseTefeqtiani  brZolisaTvis sakmarisi uflebamosileba, xeli Seewyos aseTefeqtiani  brZolisaTvis sakmarisi uflebamosileba, xeli Seewyos aseTefeqtiani  brZolisaTvis sakmarisi uflebamosileba, xeli Seewyos aseTefeqtiani  brZolisaTvis sakmarisi uflebamosileba, xeli Seewyos aseT
sisxlis samarTlis danaSaulTa gamovlenasa da gamoZiebas da ganxorcieldessisxlis samarTlis danaSaulTa gamovlenasa da gamoZiebas da ganxorcieldessisxlis samarTlis danaSaulTa gamovlenasa da gamoZiebas da ganxorcieldessisxlis samarTlis danaSaulTa gamovlenasa da gamoZiebas da ganxorcieldessisxlis samarTlis danaSaulTa gamovlenasa da gamoZiebas da ganxorcieldes
sasamarTlo devna maTi CadenisaTvis rogorc Sidasaxelmwifoebriv, ise‚sasamarTlo devna maTi CadenisaTvis rogorc Sidasaxelmwifoebriv, ise‚sasamarTlo devna maTi CadenisaTvis rogorc Sidasaxelmwifoebriv, ise‚sasamarTlo devna maTi CadenisaTvis rogorc Sidasaxelmwifoebriv, ise‚sasamarTlo devna maTi CadenisaTvis rogorc Sidasaxelmwifoebriv, ise‚
saerTaSoriso doneebze da im gziT, rom SemuSavdes morigebani operatiulsaerTaSoriso doneebze da im gziT, rom SemuSavdes morigebani operatiulsaerTaSoriso doneebze da im gziT, rom SemuSavdes morigebani operatiulsaerTaSoriso doneebze da im gziT, rom SemuSavdes morigebani operatiulsaerTaSoriso doneebze da im gziT, rom SemuSavdes morigebani operatiul
da saimedo saerTaSoriso TanamSromlobis Taobaze;da saimedo saerTaSoriso TanamSromlobis Taobaze;da saimedo saerTaSoriso TanamSromlobis Taobaze;da saimedo saerTaSoriso TanamSromlobis Taobaze;da saimedo saerTaSoriso TanamSromlobis Taobaze;

axsovT ra imis aucilebloba, rom uzrunvelyofili unda iqnes jerovaniaxsovT ra imis aucilebloba, rom uzrunvelyofili unda iqnes jerovaniaxsovT ra imis aucilebloba, rom uzrunvelyofili unda iqnes jerovaniaxsovT ra imis aucilebloba, rom uzrunvelyofili unda iqnes jerovaniaxsovT ra imis aucilebloba, rom uzrunvelyofili unda iqnes jerovani
balansi marTlwesrigis SenarCunebis interesebsa da adamianis fuZemdebelbalansi marTlwesrigis SenarCunebis interesebsa da adamianis fuZemdebelbalansi marTlwesrigis SenarCunebis interesebsa da adamianis fuZemdebelbalansi marTlwesrigis SenarCunebis interesebsa da adamianis fuZemdebelbalansi marTlwesrigis SenarCunebis interesebsa da adamianis fuZemdebel
uflebaTa pativiscemas Soris, rogorc es gaTvaliswinebulia evropis sabWosuflebaTa pativiscemas Soris, rogorc es gaTvaliswinebulia evropis sabWosuflebaTa pativiscemas Soris, rogorc es gaTvaliswinebulia evropis sabWosuflebaTa pativiscemas Soris, rogorc es gaTvaliswinebulia evropis sabWosuflebaTa pativiscemas Soris, rogorc es gaTvaliswinebulia evropis sabWos
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb 1950 wlisadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb 1950 wlisadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb 1950 wlisadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb 1950 wlisadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb 1950 wlis
konvenciiT, gaerTianebuli erebis organizaciis samoqalaqo da politikurikonvenciiT, gaerTianebuli erebis organizaciis samoqalaqo da politikurikonvenciiT, gaerTianebuli erebis organizaciis samoqalaqo da politikurikonvenciiT, gaerTianebuli erebis organizaciis samoqalaqo da politikurikonvenciiT, gaerTianebuli erebis organizaciis samoqalaqo da politikuri
uflebebis Sesaxeb 1966 wlis saerTaSoriso paqtiT da‚ agreTve‚ adamianisuflebebis Sesaxeb 1966 wlis saerTaSoriso paqtiT da‚ agreTve‚ adamianisuflebebis Sesaxeb 1966 wlis saerTaSoriso paqtiT da‚ agreTve‚ adamianisuflebebis Sesaxeb 1966 wlis saerTaSoriso paqtiT da‚ agreTve‚ adamianisuflebebis Sesaxeb 1966 wlis saerTaSoriso paqtiT da‚ agreTve‚ adamianis
uflebaTa Sesaxeb sxva saerTaSoriso xelSekrulebebiT, romlebSicuflebaTa Sesaxeb sxva saerTaSoriso xelSekrulebebiT, romlebSicuflebaTa Sesaxeb sxva saerTaSoriso xelSekrulebebiT, romlebSicuflebaTa Sesaxeb sxva saerTaSoriso xelSekrulebebiT, romlebSicuflebaTa Sesaxeb sxva saerTaSoriso xelSekrulebebiT, romlebSic
dadasturebulia TiToeulis ufleba Seuferxeblad iqonios sakuTari azri,dadasturebulia TiToeulis ufleba Seuferxeblad iqonios sakuTari azri,dadasturebulia TiToeulis ufleba Seuferxeblad iqonios sakuTari azri,dadasturebulia TiToeulis ufleba Seuferxeblad iqonios sakuTari azri,dadasturebulia TiToeulis ufleba Seuferxeblad iqonios sakuTari azri,
agreTve‚ ufleba‚ Tavisuflad gamoxatos sakuTari azri, maT Soris, imisagreTve‚ ufleba‚ Tavisuflad gamoxatos sakuTari azri, maT Soris, imisagreTve‚ ufleba‚ Tavisuflad gamoxatos sakuTari azri, maT Soris, imisagreTve‚ ufleba‚ Tavisuflad gamoxatos sakuTari azri, maT Soris, imisagreTve‚ ufleba‚ Tavisuflad gamoxatos sakuTari azri, maT Soris, imis
Tavisufleba, rom moiZios, miiRos da gaavrcelos sxvadasxvagvari saxisTavisufleba, rom moiZios, miiRos da gaavrcelos sxvadasxvagvari saxisTavisufleba, rom moiZios, miiRos da gaavrcelos sxvadasxvagvari saxisTavisufleba, rom moiZios, miiRos da gaavrcelos sxvadasxvagvari saxisTavisufleba, rom moiZios, miiRos da gaavrcelos sxvadasxvagvari saxis
informacia da ideebi, saxelmwifo sazRvrebisa da im  uflebis miuxedavad,informacia da ideebi, saxelmwifo sazRvrebisa da im  uflebis miuxedavad,informacia da ideebi, saxelmwifo sazRvrebisa da im  uflebis miuxedavad,informacia da ideebi, saxelmwifo sazRvrebisa da im  uflebis miuxedavad,informacia da ideebi, saxelmwifo sazRvrebisa da im  uflebis miuxedavad,
romelic exeba pirad cxovrebaSi Caurevlobas;romelic exeba pirad cxovrebaSi Caurevlobas;romelic exeba pirad cxovrebaSi Caurevlobas;romelic exeba pirad cxovrebaSi Caurevlobas;romelic exeba pirad cxovrebaSi Caurevlobas;

axsovT ra‚ agreTve ‚ piradi monacemebis dacvis ufleba , romelicaxsovT ra‚ agreTve ‚ piradi monacemebis dacvis ufleba , romelicaxsovT ra‚ agreTve ‚ piradi monacemebis dacvis ufleba , romelicaxsovT ra‚ agreTve ‚ piradi monacemebis dacvis ufleba , romelicaxsovT ra‚ agreTve ‚ piradi monacemebis dacvis ufleba , romelic
gaTvaliswinebulia, magaliTad, evrosabWos 1981 wlis konvenciiT piradigaTvaliswinebulia, magaliTad, evrosabWos 1981 wlis konvenciiT piradigaTvaliswinebulia, magaliTad, evrosabWos 1981 wlis konvenciiT piradigaTvaliswinebulia, magaliTad, evrosabWos 1981 wlis konvenciiT piradigaTvaliswinebulia, magaliTad, evrosabWos 1981 wlis konvenciiT piradi
xasiaTis monacemebis avtomatizebuli damuSavebisas fizikur pirTa dacvisxasiaTis monacemebis avtomatizebuli damuSavebisas fizikur pirTa dacvisxasiaTis monacemebis avtomatizebuli damuSavebisas fizikur pirTa dacvisxasiaTis monacemebis avtomatizebuli damuSavebisas fizikur pirTa dacvisxasiaTis monacemebis avtomatizebuli damuSavebisas fizikur pirTa dacvis
Sesaxeb;Sesaxeb;Sesaxeb;Sesaxeb;Sesaxeb;

mxedvelobaSi iReben ra evropis qveynebis iusticiis ministrTa 21-emxedvelobaSi iReben ra evropis qveynebis iusticiis ministrTa 21-emxedvelobaSi iReben ra evropis qveynebis iusticiis ministrTa 21-emxedvelobaSi iReben ra evropis qveynebis iusticiis ministrTa 21-emxedvelobaSi iReben ra evropis qveynebis iusticiis ministrTa 21-e
konferenciaze (praRa, 1997 wlis ivnisi) miRebul #1 rezolucias, romelSickonferenciaze (praRa, 1997 wlis ivnisi) miRebul #1 rezolucias, romelSickonferenciaze (praRa, 1997 wlis ivnisi) miRebul #1 rezolucias, romelSickonferenciaze (praRa, 1997 wlis ivnisi) miRebul #1 rezolucias, romelSickonferenciaze (praRa, 1997 wlis ivnisi) miRebul #1 rezolucias, romelSic
ministrTa komitets rekomendacia mieca mxari dauWiros  damnaSaveobisministrTa komitets rekomendacia mieca mxari dauWiros  damnaSaveobisministrTa komitets rekomendacia mieca mxari dauWiros  damnaSaveobisministrTa komitets rekomendacia mieca mxari dauWiros  damnaSaveobisministrTa komitets rekomendacia mieca mxari dauWiros  damnaSaveobis
problemaTa evropis komitetis (problemaTa evropis komitetis (problemaTa evropis komitetis (problemaTa evropis komitetis (problemaTa evropis komitetis (CDPC) muSaobas kiberdamnaSaveobis winaaRmdeg) muSaobas kiberdamnaSaveobis winaaRmdeg) muSaobas kiberdamnaSaveobis winaaRmdeg) muSaobas kiberdamnaSaveobis winaaRmdeg) muSaobas kiberdamnaSaveobis winaaRmdeg
brZolisaTvis, raTa uzrunvelyos, rom Sida sisxlis samarTlis debulebebibrZolisaTvis, raTa uzrunvelyos, rom Sida sisxlis samarTlis debulebebibrZolisaTvis, raTa uzrunvelyos, rom Sida sisxlis samarTlis debulebebibrZolisaTvis, raTa uzrunvelyos, rom Sida sisxlis samarTlis debulebebibrZolisaTvis, raTa uzrunvelyos, rom Sida sisxlis samarTlis debulebebi
metad iyos SeTanxmebuli da SesaZlebeli gaxdes aseT samarTaldarRvevaTametad iyos SeTanxmebuli da SesaZlebeli gaxdes aseT samarTaldarRvevaTametad iyos SeTanxmebuli da SesaZlebeli gaxdes aseT samarTaldarRvevaTametad iyos SeTanxmebuli da SesaZlebeli gaxdes aseT samarTaldarRvevaTametad iyos SeTanxmebuli da SesaZlebeli gaxdes aseT samarTaldarRvevaTa
gamoZiebis efeqtian saSualebaTa gamoyeneba, agreTve evropis qveynebisgamoZiebis efeqtian saSualebaTa gamoyeneba, agreTve evropis qveynebisgamoZiebis efeqtian saSualebaTa gamoyeneba, agreTve evropis qveynebisgamoZiebis efeqtian saSualebaTa gamoyeneba, agreTve evropis qveynebisgamoZiebis efeqtian saSualebaTa gamoyeneba, agreTve evropis qveynebis
iusticiis ministrTa 23-e konferenciaze (londoni, 2000 wlis ivnisi)iusticiis ministrTa 23-e konferenciaze (londoni, 2000 wlis ivnisi)iusticiis ministrTa 23-e konferenciaze (londoni, 2000 wlis ivnisi)iusticiis ministrTa 23-e konferenciaze (londoni, 2000 wlis ivnisi)iusticiis ministrTa 23-e konferenciaze (londoni, 2000 wlis ivnisi)
miRebul #3 rezolucias, romelic molaparakebis monawile mxareebs ubiZgebsmiRebul #3 rezolucias, romelic molaparakebis monawile mxareebs ubiZgebsmiRebul #3 rezolucias, romelic molaparakebis monawile mxareebs ubiZgebsmiRebul #3 rezolucias, romelic molaparakebis monawile mxareebs ubiZgebsmiRebul #3 rezolucias, romelic molaparakebis monawile mxareebs ubiZgebs
ganagrZon Zalisxmeva, raTa gamonaxon iseTi gadawyvetilebani, romlebicganagrZon Zalisxmeva, raTa gamonaxon iseTi gadawyvetilebani, romlebicganagrZon Zalisxmeva, raTa gamonaxon iseTi gadawyvetilebani, romlebicganagrZon Zalisxmeva, raTa gamonaxon iseTi gadawyvetilebani, romlebicganagrZon Zalisxmeva, raTa gamonaxon iseTi gadawyvetilebani, romlebic
rac SeiZleba met saxelmwifos miscems saSualebas gaxdes konvenciisrac SeiZleba met saxelmwifos miscems saSualebas gaxdes konvenciisrac SeiZleba met saxelmwifos miscems saSualebas gaxdes konvenciisrac SeiZleba met saxelmwifos miscems saSualebas gaxdes konvenciisrac SeiZleba met saxelmwifos miscems saSualebas gaxdes konvenciis
monawile, da adasturebs, rom unda Seiqmnas saerTaSoriso TanamSromlobismonawile, da adasturebs, rom unda Seiqmnas saerTaSoriso TanamSromlobismonawile, da adasturebs, rom unda Seiqmnas saerTaSoriso TanamSromlobismonawile, da adasturebs, rom unda Seiqmnas saerTaSoriso TanamSromlobismonawile, da adasturebs, rom unda Seiqmnas saerTaSoriso TanamSromlobis
operatiuli da efeqtiani sistema, romelic saTanadod gaiTvaliswinebsoperatiuli da efeqtiani sistema, romelic saTanadod gaiTvaliswinebsoperatiuli da efeqtiani sistema, romelic saTanadod gaiTvaliswinebsoperatiuli da efeqtiani sistema, romelic saTanadod gaiTvaliswinebsoperatiuli da efeqtiani sistema, romelic saTanadod gaiTvaliswinebs
kiberdamnaSaveobis winaaRmdeg brZolis specifikur moTxovnebs.kiberdamnaSaveobis winaaRmdeg brZolis specifikur moTxovnebs.kiberdamnaSaveobis winaaRmdeg brZolis specifikur moTxovnebs.kiberdamnaSaveobis winaaRmdeg brZolis specifikur moTxovnebs.kiberdamnaSaveobis winaaRmdeg brZolis specifikur moTxovnebs.~ 20

saqarTveloSi am mxriv Zalzed mciredia gakeTebuli da Zalzed bevria gasakeTebeli.
sainformacio teqnologiebis SesaZleblobebi qveynis ganviTarebaSi ganixileba rogorc

gasaRebi XXI saukuneSi maRalindustriuli sazogadoebis Sesaqmnelad. dRevandeli

20`kiberdamnaSaveobis Sesaxeb” konvencia, preambula. (budapeSti, 2001 wlis 23 noemberi)
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xelisuflebis politikuri da ekonomikuri miRwevebis safuZvelze, misi ganviTarebis
Sedegebi, erTi mxriv, udavod misasalmebelia, meore mxriv ki sagangaSo, radganac dRes
ukve aSkaraa, rom sakmaod mokle droSi saWiro xdeba kiberdanaSaulobisaTvis
elementaruli saxelmwifoebrivi winaaRmdegobis gaweva. aucilebelia gacilebiT
srulyofili kanonmdeblobis Seqmna, vidre dRes aris, vinaidan saqarTveloSi sayovelTao
kompiuterizaciis progresisa da informaciuli teqnologiebis sferoSi kanonmdeblobis
Seqmnaze muSaobis tempi utoldeba 50/////1%-s kompiuterizaciis progresis sasargeblod.
saWiroa iseTi sakanonmdeblo iniciativebi, romlebic xels Seuwyobs saqarTvelos
normatiuli bazis srulyofisaken svlas da kompiuteruli informaciis samarTlebrivi
regulirebis sferoSi upasuxebs saerTaSoriso standartebs. magaliTisaTvis, saqarTvelos
sisxlis samarTlis kodeqsis XXXV Tavis normebis Sedgenisas kanonmdebeli iyenebs
muxlebis dispoziciebis aRwerisaTvis erTaderT misaReb blanketur xerxs, Tumca am
xerxma ver ganmarta Warbi specialuri terminologiiT datvirTuli sisxlis samarTlis
kodeqsis muxlebis dispoziciebi (kompiuteruli informacia, ganadgureba, blokireba,
modificireba, anda egm-is, egm-is sistemis an maTi qselis muSaobis moSla, egm-is
programa, egm-is programis gamoyeneba da a.S.). 284-286_e muxlebis dispoziciebi
Zalian mSrali, SeiZleba iTqvas, dros CamorCenili da trafaretuli xasiaTisaa, rac,
agreTve, elementarulad acdens uflebamosil uwyebebs, maT xelmZRvanelebs kompiuterul
danaSaulTan brZolaSi dRevandeli realobisaTvis saWiro adekvaturi samarTlebrivi
Sexedulebebisagan.

samarTlebrivi normebis WeSmariteba an fiqtobrioba ganisazRvreba sazogadoebrivi
ganviTarebis moTxovnilebebTan, Teoriul Sexedulebebsa da warmodgenebTan
samarTalgamoyenebiTi procesis SesabamisobiT. kompiuteruli danaSaulis Sesaxeb
normebSi bevri xarvezis arseboba srul safuZvels iZleva, dReisaTvis visaubroT
dReisaTvis masze rogorc fiqciaze, e.i. normaze, romelic ar Seesabameba realobas,
dros, sazogadoebrivi ganviTarebis dRevandel moTxovnilebebs.

kompiuteruli danaSauli saerTaSoriso donezekompiuteruli danaSauli saerTaSoriso donezekompiuteruli danaSauli saerTaSoriso donezekompiuteruli danaSauli saerTaSoriso donezekompiuteruli danaSauli saerTaSoriso doneze

kompiuteruli danaSauli 70-iani wlebis dasawyisSi socialuri interesisa da
kontrolis sferoSi moxvda. 1950 wlidan moyolebuli aSS-Si mravali aseTi saxis
qmedeba gamomJRavnda. am faqtma maSin sisxlis samarTlis specialistebis‚ mecnier
iuristTa yuradReba miiqcia da daiwyo am fenomenis intensiuri kvleva erovnul da
saerTaSoriso doneze. SeiZleba gavixsenoT pirveli faqti kiberdamnaSaveobis istoriidan:
rogorc ukve cnobilia, pirveli adamiani, romelmac gamoiyena eleqtronul-gamomTvleli
manqana sagadasaxado sferoSi 620 000 dolaris Rirebulebis danaSaulis Casadenad,
iyo alfonse konfessore, risTvisac 1969 wels igi wardga amerikuli sasamarTlos
winaSe. kompiuterul danaSaulTa Semdgomi istoria mravalferovania da msoflios
bevr qveyanas moicavs:

70-iani wlebis bolos `sekiuriti pacifik bankidan~  10,2 milioni dolaris iqna
moparuli; 1979 weli _ yofil ssrk-Si pirveli kompiuteruli danaSauli dafiqsirebuli
iqna vilniusSi (litva), es iyo 78 584 maneTis dataceba; 1984 weli _ Setyobineba
msoflioSi pirveli ̀ kompiuteruli virusis” Sesaxeb; 1985 weli _ ̀ virusis” daxmarebiT
amerikis SeerTebuli Statebis kongresSi xmis mimcemi eleqtronuli sistemis mwyobridan
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gamoyvana; 1987-88 wlebi _ yofil ssrk-Si pirveli ̀ kompiuteruli virusis” gamoCena;
1989 weli _ amerikeli studentis mier pentagonis21 6000 eleqtronul-gamomTvleli
manqanis blokireba; 1992 weli _ ignalinskis atomuri eleqtrosadguris reaqtorebis
marTvis avtomaturi sistemis ganzrax darRveva; 1993 weli _ ruseTis centrobankSi
68 miliardi maneTis daumTavrebeli eleqtronuli TaRliToba; 1995 weli _ rusi
inJinris mier siti-bankidan (aSS) 2,8 milioni dolaris moparvis mcdeloba da a.S..
Tavdapirvelad iusticiis organoebi, romlebic kompiuterul danaSauls waawydnen,
Seecadnen masTan brZola qurdobis, TaRliTobis, ndobis borotad gamoyenebis da a.S.
tradiciuli danaSaulis normebiT ewarmoebinaT‚ magram sakiTxisadmi aseTi midgoma
sruliaT warumatebeli aRmoCnda im ubralo mizezis gamo, rom tradiciul danaSaulTa
Semadgenloba ver moicavda mraval kompiuterul danaSauls‚ magaliTad, kompiuteris
`motyuebiT~ fulis erTi angariSidan meoreze gadatana. es danaSauli verc qurdobis
da verc TaRliTobis muxlebiT ver dakvalificirdeboda. pirvel SemTxvevaSi ar
arsebobs qurdobis sagani _ `materialuri nivTi~ (fuli aq ara nivTis, aramed
kompiuterul matarebelze aris informaciis saxiT dafiqsirebuli), meore SemTxvevaSi
kompiuteruli tyuili sinamdvileSi isevea SesaZlebeli, rogorc davuSvaT, seifis
gasaRebis ̀ motyueba~. aseve‚ kompiuteruli sistemis materialuri elementis dazianebis
gareSe, informaciuli elementis ganadgureba arc qonebis dazianebis an qonebis
ganadgurebis kvalifikaciiT iyo SesaZlebeli, Tundac msgavs qmedebas mniSvnelovani
qonebrivi ziani gamoewvia. kriminaluri realobisa da sisxlissamarTlebrivi normebis
erTmaneTTan Seusabamobam dRis wesrigSi am ukanasknelis ganviTarebis moTxovna
daayena. ganviTareba ZiriTadad ori mimarTulebiT wavida: 1. arsebuli
sisxlissamarTlebrivi normebis ufro farTo ganmartebisa da 2. kompiuteruli
danaSaulis Sesaxeb specialuri normebis SemuSavebis gziT. pirveli mimarTuleba
moqceulia garkveul CarCoebSi; ukanonobas rom ar mieces gasaqani, am sazRvrebis
gadacileba dauSvebelia‚ amitomac evropis qveynebma kompiuteruli danaSaulis Sesaxeb
specialuri normebis SemuSaveba arCies. pirvelad 1973 wels SvedeTma miiRo kanoni
kompiuteruli danaSaulis winaaRmdeg. kompiuteruli damnaSaveobis winaaRmdeg brZolisa
da misi SesaZlo prevenciis Sesaxeb normebi SedarebiT gvian, magram mainc miiRo
didma britaneTma, avstriam, daniam, safrangeTma, amerikis SeerTebulma Statebma, kanadam,
avstraliam, da sxva qveynebma.

Camoyalibda kompiuteruli danaSaulis cnebac. magaliTad, parizSi, 1983 wels ekonomikuri
TanamSromlobis organizaciis eqspertTa jgufma Camoayaliba kompiuteruli danaSaulis
sisxlissamarTlebrivi cneba rogorc yovelgvari monacemebis damuSavebisa da maTi gadacemebis
sferoSi ukanono, araeTikuri da nebadaurTveli qmedeba.22 gamoikveTa kompiuteruli
daaSaulis sxvadasxva jgufebi: kompiuteruli danaSauli ekonomikur sferoSi, kompiuteruli
danaSauli piradi uflebebisa da xelSeuxeblobis sferoSi, kompiuteruli danaSauli
sazogadoebisa da saxelmwifo interesebis winaaRmdeg da sxva.

rogorc aRiniSna‚ kompiuteruli TaRliToba, kompiuterul matarebelze arsebuli
sabanko angariSebTan dakavSirebuli danaSauli, programebis qurdoba, kompiuteruli

21pentagoni [ingl. pentagon  berZ.     pentagonon _ xuTkuTxedi] _ xuTkuTxediani Senoba (q.
 vaSingtonTan axlos), romelSic moTavsebulia a.S.S-is Tavdacvis saministro.
22Óãîëîâíîå ïðàâî Ðîññèéñêîé Ôåäåðàöèè. Îñîáåííàÿ ÷àñòü. Ó÷åáíèê äëÿ Âóçîâ (ïîä.ðåä. Á.Â.
   Çäðàâîìèñëîâà),Ì., 1996, ñòð.347.

mecnierebamecnierebamecnierebamecnierebamecniereba



 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2

71

`mekobreoba” kompiuteruli momsaxurebis aramarTlzomieri miReba, kompiuteruli drois
qurdoba da a.S. farTod aris gavrcelebuli Tanamedrove evropasa da amerikis SeerTebul
StatebSi da kompiuteruli danaSaulis umniSvnelovanesi nawils warmoadgens.23

daskvnadaskvnadaskvnadaskvnadaskvna

naSromSi naCvenebia‚ Tu ra savalalo Sedegebi mohyveba informaciuli teqnologiebis
sferoSi gaumarTavi kanonmdeblobis an amave kanonmdeblobis saerTod ar arsebobs.
aseve‚ ra saxis politikuri, samoqalaqo, socialur-ekonomikuri da samarTlebrivi
zarali SeuZlia moutanos saqarTvelos da danarCen samyaros Tanamedrove pirobebSi
kompiuterulma damnaSaveobam da misi saTanadod kontrolis, kontrolis Sesustebam
an prevenciis SeuZleblobam, ararsebobam. ra aris saWiro sakanonmdeblo bazis
srulyofisaTvis, rom ufro metad iyos daculi saqarTvelos moqalaqeebis, saqarTveloSi
mcxovrebi pirebis ZiriTadi uflebebi da Tavisuflebebi? es aris uflebebi, romelsac
saqarTvelos konstitucia da sxva kanonebi adgens da ganuxrelad icavs. Tavis mxriv
ki saerTaSoriso dokumentebi adamianis ZiriTadi uflebebisa da Tavisuflebebis
sferoSi avsebs, amyarebs maT saerTaSoriso doneze.

saqarTveloSi     kompiuteruli danaSaulisaTvis sisxlis samarTlebrivi
pasuxismgeblobis SemoRebiT sisxlis samarTlis kanonmdebloba SesabamisobaSi modis
sayovelTaod aRiarebul saerTaSoriso samarTlebriv normebTan. es ki aucileblad
ganapirobebs axali sisxlis samarTlis saproceso kanonmdeblobis miRebas, romelic
moawesrigebs yvela SesaZlebel sagamoZiebo moqmedebas, maTi ganxorcielebis meqanizms
danaSaulis axal saxeobasTan brZolis sferoSi da ueWvelad moiTxovs Sesabamis
kriminalistikur damuSavebas kompiuteruli teqnikis meTodikis, taqtikis, sasamarTlo
eqspertizis sferoSi, romelic aseve mimarTuli iqneba kompiuteruli danaSaulis
problemis mecnieruli damuSavebisaken.

TavisTavad‚ kanonmdeblis mier kompiuteruli danaSaulis sisxlis samarTlis kodeqsSi
Setana, rogorc ukve aRiniSna‚ didi miRwevaa‚ magram prioritetad unda gamocxaddes
am saxis danaSaulTan brZola, realuri pasuxismgeblobis dakisreba da ara `mkvdari~
muxlebis arseboba. `kompiuteruli danaSaulis~ da `terorizmis” Sesaxeb TavebSi
mocemuli normebi bevr problemas Seuqmnis samarTaldamcavebs. am problemis Tavidan
asacileblad mniSvnelovania‚ gairkves, Tu ras vicavT Cven _ zogadad informaciul
urTierTobebs, Tu _ sakuTrebis uflebas kompiuterul informaciaze? es sakiTxi aseve
mecnieruli davis sagania. kompiuteruli danaSaulis warmoSobisa da ganviTarebis
mizezTa dadgena moiTxovs arsebuli situaciis analizs, romelic moqmedebs qarTuli
sazogadoebis socialur-ekonomikur da samarTlebriv ganviTarebaze.

dasavleTis qveynebSi kompiuteruli damnaSaveobis problemaze Catarebulma
gamokvlevebma cxadyo, rom mis warmoSobas da Tanmimdevrul zrdas xels uwyobs
politikuri, socialur-ekonomikuri da samarTlebrivi faqtorebi.24 iuridiuli
literaturisa da perioduli presis Catarebuli analizi gviCvenebs‚ rom kvlevaTa
monacemebi, mniSvnelovanwilad ganpirobebulia samecniero-teqnologiuri revoluciis

23Çèáåð Ó. Ìåæäóíàðîäíàÿ êíèãà ïî êîìïüþòåðíîé ïðåñòóïíîñòè. ×à÷åñòåð, 1986.
24Paul Jones `Computer Crimes” magazine computer word #1992p.12.
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swrafi ganviTarebis procesiT. am revoluciam, iseve‚ rogorc sxva misma winamorbedma
revoluciebma‚ sazogadoebis istoriaSi (agraruli da samrewvelo) gamoiwvia seriozuli
socialuri cvlilebebi, romelTa Sorisac yvelaze mniSvnelovania sazogadoebriv
urTierTobaTa axali saxis da sazogadoebriobis axali resursis - informaciis
warmoSoba. es ukanaskneli gansxvavdeba adre cnobili resursebisagan mTeli rigi
TaviseburebiT, kerZod:

 1. is ganicdis ara fizikur, aramed _ moralur cveTas;
 2. TavianTi arsiT is aramaterialurnia;
 3. misi gamoyeneba iZleva saSualebas‚ mkveTrad Semcirdes danarCeni resursebis

gamoyeneba, rasac, saboloo jamSi‚ mivyavarT saSualebaTa kolosalur ekonomiamde.
 4. misi Seqmnisa da gamoyenebis procesi xorcieldeba gansakuTrebuli xerxiT -

kompiuteruli teqnikis meSveobiT. informacia Tanamedrove sazogadoebis cxovrebaSi
iqca am sazogadoebis wevrTa moRvaweobis sagnad da produqtad, misi Seqmnis, dagrovebis,
Senaxvis, gadacemis pirvelsawyisad. informaciis gadamuSavebis procesi‚ Tavis mxriv‚
astimulirebs misi warmoebis‚ progress eleqtronul-gamomTvleli, telekomunikaciisa
da kavSiris sistemas. yovelive es‚ erToblivad‚ Sedis axali teqnologiis cnebaSi,
romelic informaciuli procesebis meTodebisa da saSualebebis realizaciis
erTobliobas warmoadgens adamianis moRvaweobis sxvadasxva sferoSi, e.i. adamianis
informaciuli moRvaweobis realizaciis xerxs, romlis ganxilvac, agreTve, SeiZleba,
rogorc informaciuli sistemisa.25 sxva sityvebiT _ informacia xdeba sazogadoebriv
(informaciul) urTierTobaTa produqti, iwyebs saqonlis Tvisebebis SeZenas da iqceva
yidva-gayidvis sagnad26. sazogadoebaSi mimdinare informaciuli procesebis Sedegad
warmoiSoba axali socialuri urTierTobebi, viTardeba da ukve arsebuli icvleba.
magaliTad, amJamad SesaZlebelia im saxelSekrulebo urTierTobaTa mniSvnelovani
moculobis konstatireba, romelic ukavSirdeba gadacemebis damzadebas sxvadasxva
formiT: samecniero-teqnikuri dokumentaciis, monacemTa gareSe programuli
uzrunvelyofis, monacemTa bazis marTvis sistemiT da sxva.27 amasTan dakavSirebiT,
axalma informaciulma teqnologiebma biZgi misca ara mxolod sazogadoebis progress,
aramed gaxda adre ucnobi‚ negatiuri procesebis warmoSobisa da ganviTarebis
stimulatori. mis erT-erT formas warmoadgens damnaSaveobis axal formaTa warmoSoba,
ase‚ magaliTad, revoluciam eleqtronikis dargSi damnaSaveebis, maTi dajgufebebisa
da gaerTianebebisaTvis misawvdomi gaxada teqnikuri saSualebebi, romlebic aZlevs
maT SesaZleblobas‚ ukanonod miiTvison milionobiT dolari, gadaricxon danaSaulebrivi
gziT miRebuli uzarmazari Semosavlebi, Tavi aaridon gadasaxadebis gadaxdas, gaataron
danaSaulis sxvadasxva saxis momzadebis, Cadenisa da dafarvis politikuri RonisZiebebi.28

saqarTveloSi unda iqnes miRebuli normatiuli aqtebi, romlebic moawesrigeben
informaciuli gacvlisa da informaciis damuSavebis sferoSi warmoSobil urTierTobebs.
axal informaciul teqnologiaTa gamoyenebisas samarTlebrivad unda mowesrigdes
sul mcire, sakiTxTa Semdegi wre:

25Ñòàñü Å.Â. Èíôîðìàòèêà è  òåîðèÿ ðàçâèòèÿ, Ìîñêâà 1989ã.
26Êàðàñü È.Â. `Ýêîíîìè÷åñêè è ïðàâîâîé ðåæèì èíôîðìàöèîííûõ ðåñóðñîâ”, ÌÃÓ, 1986 ã. c. 40-41
27Ñàâåëüåâà È.Â. Ïðàâîâàÿ îõðàíà ïðîãðàììíîãî îáåñïå÷åíèÿ, ÌÃÓ, 1990 ã. c. 9-10.
28gaeros generaluri mdivnis moxseneba ̀ organizebuli danaSaulebrivi saqmianobis zemoqmedeba
 mTel sazogadoebaze”, vena, 15/1993/3.
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° informaciuli teqnologiis ZiriTadi komponentebis, rogorc samarTlebrivi dacvis
obieqtebis, samarTlebrivi gansazRvra;

° am obieqtebis mesakuTreTa uflebebisa da movaleobebis dadgena da ganmtkiceba;
° informaciul teqnologiaTa funqcionirebis samarTlebrivi reJimis gansazRvra;
° informaciisa da monacemTa saidumloebis kategoriis dadgena;
° gansazRvrul subieqtTa mier informaciis konkretuli saxeobis dauflebis

kategoriis gansazRvra;
° terminis _ ̀ konfidencialuri informaciis~ ganmarteba, samarTlebrivi regulirebis

farglebi da‚ agreTve‚ sxvadasxva faqtorebisagan misi dacvis valdebulebis dakisreba
konkretul subieqtebze.

miRebul unda iqnes saxelmwifo programa saqarTvelos sainformacio sazogadoebaSi
Sesvlis Sesaxeb, romlis ZiriTadi mimarTulebebi iqneba:

° qveynis sainformacio infrastruqturis formireba da ganviTareba;
° sainformacio qselebSi informaciaze uflebis realizacia;
° pirovnebis, sazogadoebis da saxelmwifos dacva uxarisxo da mcdari informaciisa

da dezinformaciisagan;
° informaciis, maT Soris‚ personaluri monacemebis dacva sainformacio qselSi;
° sainformacio teqnologiebis SesaZleblobis gamoyeneba SromiTi saqmianobis axali

formebis, ganaTlebis da aRzrdis mizniT;
° momxmareblis uflebebis dacva da konkurenciis ganviTareba qselebSi;
° sainformacio sferoSi (TiToeuli) samarTaldarRvevisaTvis pasuxismgeblobis

realizacia;
° standartizacia rogorc qselebSi SeTavsebis saSualeba;
° saerTaSoriso TanamSromloba globalur sainformacio sazogadoebis Camoyalibebis

problemaze;
° im programaze samuSaoebis koordinacia, romelic iTvaliswinebs saqarTvelos

Sesvlas sainformacio sazogadoebaSi.
informatizaciis sferoSi saxelmwifo politikis realizaciaSi unda monawileobdnen:
° saqarTvelos prezidenti;
° saqarTvelos parlamenti;
° saqarTvelos mTavroba;
° saqarTvelos uSiSroebis sabWo;
° saqarTvelos aRmasrulebeli xelisuflebis organoebi;
° saqarTvelos adgilobrivi TviTmmarTvelobis organoebi;
° saqarTveloSi arasamTavrobo organizaciebi da sxvani.
es im aucilebeli moqmedebebis, gadasadgmeli nabijebis da samomavlo proeqtTa

mokle analizia, romelic Cvenma saxelmwifom unda aiRos Tavis Tavze, rogorc
dadebiTi xasiaTis valdebulebebi  da gansaxorcielos isini, koordinacia gauwios
maT, raTa yovelive sasurvel Sedegebamde iqnes miyvanili.
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COMPUTER CRIME

Introduction

Broad dissemination of the modern electronic computing machine (ECM) – the computer1 in the public
life has contributed to the basis of numerous positive developments. According to current projections,
everyone will have an opportunity to use computers and the global network in the nearest future. This
prognosis can be proven by factual trends. At present, the world’s greatest global network is the internet2

linking together over 150 million people in more than 130 countries of all the continents. The tempo of the
growth of this indicator is 17% per month. However, the positive process is accompanied by the “other side
of the story” which is the computer crime3.

Computer crime is frequently referred to as the crime of the 21st century4. The constantly growing number
of this type of crime in the general criminal statistics and the enormous potential of computers indicate that
current problems and threats are just the beginning. For instance, a new form of theft emerged – computer
theft i.e. theft through the computer. Unfortunately, realization of political corruption, economic pressure,
intervention in private life, terrorism and cyber-terrorism became possible through computers as well. “In
1998, terrorist organizations were running only as few as 12 web-sites on the internet5.  At present, this
number has increased up to 4800.”6 This negative trend significantly depends on the unimpaired development
of the scientific-technical progress and the level of this type of crime is still growing along with the increasing
tempo of computerization.  Computer crime turned into one of the most dangerous crimes. According to the
data of the United Nations, the damage caused by computer crime can already be compared to the income
generated from the illegal trade with drugs and weapons. Material damage caused by this type of crime
accounts to approximately USD 100 billion in United States only7. Moreover, the total volume of damage is
not identified or not reported. Computer crime causes particular danger for the field of finance. Significant
growth of this type of crime is noticeable in the banking sector. In addition, according to the statement of the
UN Secretary General, criminal groups are illegally getting hold of millions of dollars using modern technology,
“reviving” massive amounts of money in a criminal way, avoiding taxes and implementing complex activities
for the purposes of crime planning, committing and covering8.

The area of computer crime activity is referred to as the cyberspace and computer crime is called cybercrime.
The element of the word “cyber” derives from the word “cybernetic” [Greek kybernetike [techne] the art of
managing]. This is a science studying acquisition, storage and transfer of information by machines and
living organisms and usage of this information for management purposes. This field of science was founded

1Computer is an English word and means calculating.
2Internet is a “worldwide network”, a publicly accessible series of interconnected computer networks.
  http://en.wikipedia.org/wiki/Internet
3www.crime-research.org
4www.crime-research.org
5Website or simply a site – one or more websites accessible on the internet via http/https protocols.
6April 5, 2007, newspaper “Respublika”. Interview with Ivan Iunkin, KGB Major-General on reserve, Head off the

Anti-terrorist Department of the CIS Executive Council for the cooperation for security and resistance to new threats
and challenges.

7www.crime-research.org
8Impact of organized crime on the society at large: Report of the UN Secretary General // UNO Criminal Justice
  and Crime Prevention Commission. Vienna, April 13-23 E/CN. 15/1993/3
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by the American scientist N. Wiener (Wiener, 1894-1964) in the late 40-ies. This term, however, was first used
by Plato, most likely in order to refer to the art of managing ships or carriages. Later, the term was introduced
by Norbert Wiener with its modern meaning and he is considered founder of cybernetics as a separate and
independent field of science.

Computer systems have growing influence over public life. Therefore, ECM system or ECM network
failure may cause catastrophic outcomes especially for the reason that on this stage of the evolution of
humanity ECM systems are used in the human life and important fields such as: security of individual
countries and international security, defense and security of countries, medicine, research and exploration
of the space and etc.

Every day, greatest values are being stored and transferred through computers and related networks in
the world. Solely the US financial industry implements transactions9 of dozens of billions of dollars per
day10. Furthermore, information concerning medicine, insurance, scientific research, violation of the law and
order and state secret are stored in the computer networks. At present, in the circumstances of globalization
and global civilization, there is no field of human activity on the planet which would not be in need of the
cyberspace and the integral part of cybertechnology – the computer. Therefore, a significant place is
devoted to the fight against cybercrime in the legislations of all developed and developing countries
worldwide. They determine criminal liability for all relevant actions as possible. In this view, the Cybercrime
Act of Australia should be emphasized (The Cybercrime Act 2001 of Australia – No. 161, 2001) clearly
demonstrating as to how many provisions are written scrupulously, how they develop in time and etc. The
above mentioned act is entitled as follows: “An act to amend the law relating to computer offences and for
other purposes”11.

In addition, questions of general nature must be formulated and set in a correct way, in particular with
regard to legal issues, such as terrorism12. Due to its “close relation” with the discussed topic, it is referred
to as cyber terrorism13. At present, it covers almost all terrorist activities. It is interesting as to how perfect
and adequate in terms of reality the existing legislation on combating crime in the area of information
technology is. Each question gains more importance as the entire civilization has begun a severe fight
throughout the world against the universal and morbid crime such as terrorism. Currently, the world faces
this problem more critically than ever before. “Terrorism is the cholera which the world needs to be cured
from now and forever. Fighting terrorism is the struggle between the good and the evil, freedom and slavery,
life and death, justice and injustice, this is the greatest mission of our generation”14. Today, terrorism still
manages to exist and is rather powerful and dangerous, and there is cyber terrorism being one of its
varieties.

Computer Crime in Georgia

After Georgia gained independence, the firs Criminal Code was adopted on July 22nd, 1999. Under article
415 of this Code, the Code itself was enacted on February 15th, 2000 save articles 44, 47 and chapter XXXIII.
The new Criminal Code adopted by the independent Parliament of Georgia, contained three provisions in
the chapter XXXV of the section 9 of the General Part; these are: articles 284, 285 and 286. According to the
public information issued by the Ministry of Justice of Georgia, during the timeframe of 1999 through the

9www.cibercrime.gov
10Transaction – a bank operation implying transfer of money from one account to another.
11See: The Cybercrime Act 2001 of Australia – No. 161, 2001.
12Terrorism – use of violence to achieve political goals. Armed attacks intended to create fear and blackmail rather

than cause strategic damage. In particular, terrorist acts may be intended against persons which have nothing in
common with the political position of the terrorists.

13Cyber terrorism – computerized attacks on key elements of the information infrastructure intended to cause
maximal damage in order to revenge on political or class rivals through computer violence.

14Speech of the President of the United States, George W. Bush, see: www.cnn.com
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first quarter of 2008 following amendments to these articles were made: 1) The law of Georgia No.292 of May
5, 2000 – SSM I, 2000., No.18, article 45; 2) The law of Georgia No.458 of June 30, 2000 – SSM I, 2000., No.27,
article 83; 3) The law of Georgia No. 2937 of April 28, 2006 – SSM I, 2006., No. 14, article 90; 4) The law of
Georgia No. 5940 of March 19, 2008 – SSM I, 2008., No.8, article 4715; and on July 25, 2006, article 3241 –
“Cyber Terrorism” was added to the chapter XXXVII (Terrorism) of the Code through the law of Georgia No.
3530 – SSM I, 2006., No.19, article 87. Based on the public information issued by the Prosecutor General’s
Office, according to statistical data, since 2001 through 2008, 6 computer crimes were registered (one of them
is a crime defined by the article 285 of the Criminal Code and five – by the article 284) (two of them were
resolved, (article 284 of the Criminal Code)). Unfortunately, there is no special department16 under the
Prosecutor General or its division designated to investigate crimes defined by the chapter XXXV of the
Criminal Code of Georgia. Moreover, according to the incomplete statistical information provided by the
Prosecutor General’s Office, the trend of dynamic growth of computer crime is clearly visible. Furthermore,
according to the public information issued by the Supreme Court of Georgia, computer crime is not separated
in the acting forms of institutional statistical monitoring of the Georgian judiciary. Statistical data on the
criminal cases filed and decided by the first instance courts of Georgia (since 2002 up to date) is the
following: 1 person was sentenced for committing a crime under the chapter XXXV of the Criminal Code of
Georgia (part II of article 284) (the case was tried in 2004). Please see appendix for additional information17.

Incrimination of offences such as the computer crime was for the first time incorporated in the new
Criminal Code enacted on July 22, 1999. Chapter XXXV and article 3241 of the chapter XXXVIII as well as its
provisions are the ones to fight computer crime and to generally regulate cybercrime in the information
space currently existing in enormous volumes in Georgia.

It is a very positive development that the three articles mentioned above were incorporated in the new
Criminal Code of Georgia enacted in 1999 and that later, one of the provisions was included in the Criminal
Code of 2006 since innovative legislative initiatives that will harmonize the Georgian legislative basis with
the international and European legislation and respond to the European standards existing in the legal
regulation area of information technologies18 represent an essential need for the state. This will ensure that
our legislation comes closer to the existing national as well as international legislation which is much more
sophisticated and adequate in terms of fighting cybercrime both inside and outside the country as compared
to our legislation in general and the criminal law in particular. Unlike the nearest past, the current political
and legal situation in the country as well as in the Georgian criminal law, demonstrates achievements and
positive developments that are generally attributable to the criminal science today. However, certainly this
is not enough for the elimination and prevention of cyber crime.

In addition, the new initiative and decree by the President of Georgia (Presidential Decree No.215 of
March 28, 2008, Tbilisi on the “Signing of the Convention “On the Cyber Crime”19”) on the signing of the
Convention “On Cyber Crime” adopted by the Council of Europe in Budapest on November 23, 2001 is
rather encouraging. After the signing of the Convention by the President, it must be approved and ratified
by the Parliament of Georgia. Implementation of the Convention as well as other essential legal documents
in Georgia primarily depends on the governmental will and readiness for the above mentioned process. This
will be another positive step towards harmonization of the Georgian legislation with the international and
European legislation in particular in the field of cyber crime, seeing that:

15Ministry of Justice of Georgia, Department for Systematization of Normative Acts and Relations with Local
Agencies, Response No.01/27/11-1418 to my letter of April 13, 2008.

16Prosecutor General’s Office of Georgia, Organizational and Analytical Department, Response No. g13062008/57
to my letter of June 4, 2008.

17Supreme Court of Georgia, Department of Court Statistics and Informatisation, Response No. 25-5 to my letter
of May 21, 2008.

18Information technology is a technology necessary for information processing. In particular, it uses computer
hardware, computer software for data collection, storage, transformation and transfer. see: http://en.wikipedia.org
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The member States of the Council of Europe and the other States signatory hereto,
Considering that the aim of the Council of Europe is to achieve a greater unity between its members;
Recognizing the value of fostering co-operation with the other States parties to this Convention;
Convinced of the need to pursue, as a matter of priority, a common criminal policy aimed at the

protection of society against cybercrime, inter alia, by adopting appropriate legislation and fostering
international co-operation;

Conscious of the profound changes brought about by the digitalization, convergence and continuing
globalization of computer networks;

Concerned by the risk that computer networks and electronic information may also be used for
committing criminal offences and that evidence relating to such offences may be stored and transferred
by these networks;

Recognizing the need for co-operation between States and private industry in combating cybercrime
and the need to protect legitimate interests in the use and development of information technologies;

Believing that an effective fight against cybercrime requires increased, rapid and well-functioning
international co-operation in criminal matters;

Convinced that the present Convention is necessary to deter action directed against the confidentiality,
integrity and availability of computer systems, networks and computer data as well as the misuse of such
systems, networks and data by providing for the criminalization of such conduct, as described in this
Convention, and the adoption of powers sufficient for effectively combating such criminal offences, by
facilitating their detection, investigation and prosecution at both the domestic and international levels
and by providing arrangements for fast and reliable international co-operation;

Mindful of the need to ensure a proper balance between the interests of law enforcement and respect
for fundamental human rights as enshrined in the 1950 Council of Europe Convention for the Protection
of Human Rights and Fundamental Freedoms, the 1966 United Nations International Covenant on
Civil and Political Rights and other applicable international human rights treaties, which reaffirm the
right of everyone to hold opinions without interference, as well as the right to freedom of expression,
including the freedom to seek, receive, and impart information and ideas of all kinds, regardless of
frontiers, and the rights concerning the respect for privacy;

Mindful also of the right to the protection of personal data, as conferred, for example, by the 1981
Council of Europe Convention for the Protection of Individuals with regard to Automatic Processing of
Personal Data;

Considering the 1989 United Nations Convention on the Rights of the Child and the 1999 International
Labor Organization Worst Forms of Child Labor Convention;

Taking into account the existing Council of Europe conventions on co-operation in the penal field,
as well as similar treaties which exist between Council of Europe member States and other States, and
stressing that the present Convention is intended to supplement those conventions in order to make
criminal investigations and proceedings concerning criminal offences related to computer systems and
data more effective and to enable the collection of evidence in electronic form of a criminal offence;

Welcoming recent developments which further advance international understanding and co-operation
in combating cybercrime, including action taken by the United Nations, the OECD, the European Union
and the G8;

Recalling Committee of Ministers Recommendations No. R (85) 10 concerning the practical
application of the European Convention on Mutual Assistance in Criminal Matters in respect of letters
rogatory for the interception of telecommunications, No. R (88) 2 on piracy in the field of copyright and
neighboring rights, No. R (87) 15 regulating the use of personal data in the police sector, No. R (95) 4 on
the protection of personal data in the area of telecommunication services, with particular reference to
telephone services, as well as No. R (89) 9 on computer-related crime providing guidelines for national
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legislatures concerning the definition of certain computer crimes and No. R (95) 13 concerning problems
of criminal procedural law connected with information technology;

Having regard to Resolution No. 1 adopted by the European Ministers of Justice at their 21st
Conference (Prague, 10 and 11 June 1997), which recommended that the Committee of Ministers support
the work on cybercrime carried out by the European Committee on Crime Problems (CDPC) in order to
bring domestic criminal law provisions closer to each other and enable the use of effective means of
investigation into such offences, as well as to Resolution No. 3 adopted at the 23rd Conference of the
European Ministers of Justice (London, 8 and 9 June 2000), which encouraged the negotiating parties
to pursue their efforts with a view to finding appropriate solutions to enable the largest possible number
of States to become parties to the Convention and acknowledged the need for a swift and efficient system
of international co-operation, which duly takes into account the specific requirements of the fight against
cybercrime;20

In this regard, very little is achieved and a lot more is to be done in Georgia. Capacity of information
technologies in the development of a country is considered key for the creation of a highly industrial
society in the 21st century. Based on the political and economic achievements of the present government,
outcomes of its development are certainly encouraging on the one hand. On the other hand, they are
alarming, since, today it is already obvious that there is a need to ensure elementary governmental resistance
to cybercrime in a very limited timeframe. A much more sophisticated legislation is needed as compared to
the existing laws as the tempo of the development of the legislation in the field of computerization progress
and information technologies in Georgia amounts to 50/1% in favor of the computerization progress.
Legislative initiatives are needed that would encourage improvement of the Georgian legislative basis and
would respond to international legal regulation standards for computer information issues. For instance, in
developing provisions of the chapter XXXV of the Criminal Code of Georgia, the legislature uses the only
acceptable blanket tool for the description of dispositions of the articles, however this tool failed to define
dispositions of the articles of the Criminal Code full of specific terminology (computer information, liquidation,
blocking, modification, and/or ECM failure, ECM system or network failure, ECM program, ECM program
application and etc.). Dispositions of the articles 284-286 are very scarce, outdated and underdeveloped in
terms of criminal law. They are of a conventional nature which on the other hand misleads authorized
agencies and their leadership in combating computer crime and in forming adequate legal views for the
current reality.

The reality and relevance of legal provisions is determined by the correlation between the needs of the
development of the society, theoretical views and visions and the law enforcement process. Existence of
numerous deficiencies in the provisions related to computer crime provides grounds for its perception as a
fiction, i.e. a provision that does not comply with the reality, time and current needs of the development of
the society.

Computer Crime on the International Level

In the 70-ies computer crime got into the area of social interest and control. Since 1950, numerous acts of
this nature were uncovered in the United States. At that time, this occurrence has gained attention by the
criminal justice and legal scholars. Intensive research activities were launched both on the national and
international levels. The first man, who used the electronic computing machine in the tax area for committing
an offense with a value of USD 620.000 was Alfonse Confessore. He was brought before the American court
for this offence in 1969. The later history of computer crime is diverse and involves many countries of the
world:

19See: Presidential Decree No.215 of March 28, 2008, Tbilisi on the “Signing of the Convention “On Cyber Crime”,
March 28, 2008, Tbilisi

20“Convention on Cybercrime”, Preamble (Budapest, November 23, 2001)
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In the late 70-ies, 10.2 million dollars were stolen from the “Security Pacific Bank”; 1979 – the first
computer crime in the post Soviet Union was discovered in Vilnius (Lithuania) and represented theft of
78.584 rubles. 1984 – the announcement on the first “computer virus” in the world; 1985 – failure of the
electronic voting system in the United States Congress due to a “virus”; 1987-88 – emergence of the first
“computer virus” in the post Soviet Union; 1989 – blocking of 6000 electronic computing machines of the
Pentagon21 by an American student. 1992 – intentional malfunction of the automatic management system of
the reactors of the Ingalinski nuclear electric station; 1993 – unfinished electronic fraud in the Russian
Central Bank in the amount of 68 billion rubles; 1995 – attempted theft of 2.8 million US dollars from the City
Bank by a Russian engineer and etc. At first, law enforcement agencies having to deal with computer crime,
tried to fight it in a traditional way such as fighting theft, fraud, trust abuse and etc, this attitude, however,
turned out to be completely inefficient due to a simple reason that traditional elements of crime could not
cover a range of computer crimes. For instance, transfer of money from one account to another though
“lye”. This crime could not be qualified neither as theft, or fraud. In the first case, there is no subject of theft
– “a material item”, (here, the money is not an item but information stored on a computer carrier). In the
second case, computer fraud is possible in reality as say “lying” to a safe key. In addition, without damaging
material elements of the computer system, liquidation of an information element could not be qualified as
property damage or liquidation even if such an action had caused significant material damage. Incompliance
of the criminal reality and criminal provisions has caused emergence of the improvement of the legislation
on the agenda. The improvement has basically started in two directions: 1. broader definition of existing
criminal provisions and 2. adoption of new provisions related to computer crime. The first direction was
placed in a certain framework; in order to avoid encouragement of illegality, it is inadmissible to overstep this
framework. Therefore, European countries have preferred to develop specific provisions on computer crime.
Sweden was the first country to adopt a law against computer crime in 1973. Provisions related to combating
computer crime and potential prevention were adopted relatively later, however, they were adopted by Great
Britain, Austria, Denmark, France, United States, Canada, Australia and other countries.

The concept of computer crime emerged as well. For instance, in 1983 in Paris, an expert group of the
organization for economic cooperation has created the criminal computer crime concept as an unethical and
unlicensed action in any area of data processing and transfer22. Various computer crime groups were identified:
computer crime in the field of economics, computer crime in the field of personal rights and inviolability,
computer crime against public and state interest and etc.

As mentioned above, computer fraud, offences related to bank accounts existing on computer carriers,
software theft, computer “hacking”, illegal usage of computer services, theft of computer time and etc. are
widely disseminated in the modern Europe and the United States and represent the essential elements of
computer crime23.

Conclusion

It is shown in the thesis as to how imperfect legislation or absence of legislation as such in the field of
information technologies can cause terrifying outcomes. Furthermore, it highlights the types of political,
civil, social-economic and legal damage computer crime and the failure of its proper control, deterioration or
absence of control can cause to Georgia and the rest of the world in the modern reality. The thesis shows
what is necessary for the improvement of the legislation in order to ensure better protection of the fundamental
rights and freedoms of citizens of Georgia and persons residing in Georgia. These are human rights determined

21Pentagon – a five-sided polygon building (near Washington D.C.). The Pentagon is the headquarters of the United
States Department of Defense

22Criminal Law of the Russian Federation. Special Part. Manual for Law Schools (Edited by B.V. Zdravomislova),
M., 1996, p.347

23Ziber U. International Manual on Computer Crime. Chachester, 1986
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and expressly protected by the Constitution and other laws of Georgia on the one hand and international
documents on fundamental human rights and freedoms on the other guaranteeing them on the international
level.

By introducing criminal liability for computer crime in Georgia, the criminal legislation comes in compliance
with universally acknowledged norms of international law. This necessarily causes adoption of a new
criminal procedure legislation regulating any possible investigation activities, mechanisms for their
implementation in fighting the new type of crime and certainly requires proper criminalist processing in the
field of computer technology methodology, tactics, forensics, which will also be focused on the scientific
processing of the computer crime problem.

Incorporation of computer crime in the Criminal Code by the legislature is a significant achievement
itself, however fighting this kind of crime, imposing real liability must be considered priority as opposed to
the existence of “dead” articles. Provisions included in the chapters on “computer crime” and “terrorism”
will create numerous problems for the law enforcement. In order to avoid these problems it is important to
determine as to what should we be protecting – informational communications in general or property right
on computer information? This issue too is a subject of scientific debate. Identification of the causes for the
birth and development of computer crime requires analysis of the current situation affecting social-economic
and legal development of the Georgian society.

Studies conducted in the western countries on the computer crime problem identified that its emergence
and gradual growth is encouraged by political, social-economic and legal factors24. Analysis of legal literature
and periodicals demonstrates that the data of the studies are basically a result of the rapid development
process of the scientific-technological revolution. This revolution as well as other preceding revolutions
has caused significant social changes in the history of the society (agricultural and industrial) the most
important among which is the birth of the new kind of public relations and new public resource – the
information. The information is different from the other resources known in the past with a number of
features:

1. it is subject to moral rather than physical depreciation;
2. it is immaterial in their nature;
3. its usage enables significant reduction of the use of other resources which in the end will result in an

enormous saving of assets.
4. the process of its creation and usage is implemented in a special way – using computer technology.

In the life of the modern society information turned into an object and product of the activities by the
members of the society and the society – into a starting place for its creation, gathering, storage and
transfer. The information processing process stimulates progress of its production, and the electronic-
computing, telecommunication and communication systems. All of the above is part of the concept of the
new technology representing a totality of the realization of the informational process methods and remedies
in the diverse fields of human activity i.e. a tool for the realization of informational activities that may also be
viewed as an information system25. In other words – information turns into a product of public (informational)
communication and starts gaining features of a product and becomes an object of sale26. As a result of
informational processes underway in the society, new social relations are born and developed and existing
relations change. For instance, it is now possible to approve a significant amount of contractual relationships
related to data transfer in other forms: scientific-technical documents, software without data, database
management system and etc.27 In this regard, new information technologies have encouraged not only
public progress, but they also became a stimulator for the emergence and development of unknown and
negative processes. Emergence of new types of crime is one of its forms. For instance, the revolution in the

24Paul Jones, “Computer Crimes” magazine computer world No.1992, p.12.
25Stas E.V. Informatics and Development Theory, Moscow 1989.
26Karas I.V. Economical and Legal Regime of the Information Resources, MSU, 1986, pp.40-41.
27Savelieva I.V. Legal Protection of Software, MSU, 1990 pp. 9-10.

mecnierebamecnierebamecnierebamecnierebamecniereba



 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2

81

electronic field made technical facilities available to criminals, criminal groups and unions enabling them to
illegally get hold of millions of dollars, transfer enormous incomes generated from criminal activity, avoid
payment of taxes, prepare, commit and cover crimes28.

Legal provisions must be adopted in Georgia regulating relations in the field of information exchange
and processing. In using modern information technologies following issues at least must be legally regulated:

• legal definition of basic components of information technologies as objects of legal protection;
• definition and stipulation of the rights and obligations of the owners of these objects;
• determination of the legal regime of the functioning of information technologies;
• identification of the category of information and data secrecy;
• identification of user category authorized to access specific kind of information;
• definition of the term “confidential information”, determination of the legal regulation framework and

imposition of the obligation to protect it from various factors on a specific entity.
A state program on the access of Georgia to the information society must be created the main directions

of which should be the following;
• creation and development of the information infrastructure of the country;
• realization of the right to information access in the information networks;
• protection of individuals, the society and the state from false and poor quality information as well as

disinformation;
• protection of information including personal data in the information network;
• usage of the capacity of the information technologies for a new form of employment, teaching and

education;
• protection of users’ rights and development of competition in the networks;
• realization of the liability for every offense in the information area;
• standardization, as a tool for combination within the networks;
• international cooperation with regard to the problem of the formation of a global information society;
• coordination of activities on the program anticipating Georgia’s access to the information society.
Following players should be participating in the implementation of state policy in the field of

informatisation:
• President of Georgia;
• Parliament of Georgia;
• Government of Georgia;
• Security Council of Georgia;
• Agencies of the executive branch of the Government of Georgia;
• Local self-governance agencies of Georgia;
• Non-governmental organizations of Georgia and others.
This is a brief analysis of the necessary actions, steps to be taken and future projects that Georgia must

undertake as positive obligations and implement and coordinate them in order to achieve desired results.

28Statement of the UN Secretary General “Impact of Organized Crime on the Society at Large”, Vienna, 15/1993/3
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daviT suxitaSvili
samarTlis doqtori

Tea suxitaSvili
ivane javaxiSvilis saxelobis Tbilisis

saxelmwifo universitetis iuridiuli

fakultetis doqtoranti

samoqalaqo normebis moqmedeba droSi

zogadi debulebebizogadi debulebebizogadi debulebebizogadi debulebebizogadi debulebebi
samoqalaqo urTierTobebis ganviTarebis kvalobaze periodulad icvleba

kanonmdeblobac. adre moqmedi normebi kargavs Zalas da maT adgils axali normebi
ikavebs. meoce saukunis bolo aTwleulSi da ocdameerTe saukunis dasawyisSi
saqarTveloSi Tavi iCina sruliad axalma urTierTobebma. am urTierTobebis mowesrigebis
aucileblobam ki ganapiroba axali samarTlebrivi aqtebis miReba, ramac Tavisi dadebiTi
kvali samoqalaqo samarTalsac daaCnia. erT-erT aseT siaxles saqarTvelos 1997
wlis samoqalaqo kodeqsi warmoadgens.

sazogadoebrivi urTierTobebis mosawesrigeblad axali normebis SemoRebasTan
dakavSirebiT didi mniSvneloba aqvs imis zust gansazRvras, Tu rodis Semodis esa
Tu is samarTlebrivi aqti samoqmedod da rodis kargavs igi Zalas. samarTalurTierTobis
subieqtebs mxolod mas Semdeg eqnebaT SesaZlebloba, sworad da droulad
ixelmZRvanelon axali normatiuli aqtiT, roca isini gaecnobian mas. es ki samarTlebrivi
normis saTanado wesiT gamoqveynebis Semdeg iqneba SesaZlebeli. samarTalurTierTobis
subieqtebsac mxolod amis Semdeg SeiZleba daekisroT axali normebis
moTxovnaTaASesruleba.

samoqalaqo kanonebis moqmedeba droSi, iseve, rogorc zogadad normatiuli aqtebis
moqmedeba droSi, aris xangrZlioba normis samoqmedod SemoRebidan mis Zaladakargulad
cnobamde. samoqalaqo kanonmdeblobis samoqmedod SemoRebisa da Zaladakargulad
cnobis wess adgens saqarTvelos konstitucia, saqarTvelos 1996 wlis 29 oqtombris
kanoni normatiuli aqtebis Sesaxeb da, raRa Tqma unda, TviT samoqalaqo kodeqsi.
arsebobs samarTlebrivi aqtis samoqmedod SemoRebis ramdenime wesi. yvelaze ufro
gavrcelebulia wesi, romlis mixedviTac, kanoni ZalaSi Sedis masSi miTiTebul dRes.
magaliTad, saqarTvelos 1997 wlis 26 ivnisis samoqalaqo kodeqsis 1504-e muxlis
ZaliT igi amoqmedda 1997 wlis 25 noembridan. xSirad SeiZleba kanonSi arc iyos
miTiTebuli misi samoqmedod SemoRebis kalendarul dReze da miTiTebuli iyos, rom
samoqmedod SemoRebuli iyos `gamoqveynebisTanave~, rac niSnavs, rom igi amoqmeddeba
gamoqveynebis dRes 24 saaTze.

magram samarTlebrivi aqtebis samoqmedod SemoRebis aseTi konkretuli vadebi
yovelTvis ar aris miTiTebuli. aseT SemTxvevaSi normatuli aqtis samoqmedod
SemoRebis vada mis gamoqveynebasTan aris dakavSirebuli. konstituciis 68-e da,
normatiuli aqtebis Sesaxeb, kanonis 42-e muxlSi miTiTebulia, rom ‘saqarTvelos

mecnierebamecnierebamecnierebamecnierebamecniereba



 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2

83

sakanonmdeblo aqti ZalaSi Sedis misi oficialur organoSi gamoqveynebidan meTxuTmete
dRes.~ normatiuli aqtis oficialur organoSi gamoqveynebad iTvleba misi sruli
teqstis pirveli gamoqveyneba ̀ saqarTvelos kanonmdeblobis macneSi~, xolo parlamentis
mier miRebuli normatiuli aqtebisa _ ̀ saqarTvelos parlamentis uwyebebSi~. normatiuli
aqtis oficialur organoSi gamoqveynebamde misi sxva romelime beWdviT organoSi
gamoqveyneba ar SeiZleba. saqarTvelos prezidentis dekreti ZalaSi Sedis oficialur
beWdviT organoSi misi gamoqveynebis Semdeg dekretSi miTiTebuli momentidan, xolo
prezidentis brZanebuleba ZalaSi Sedis gamoqveynebisTanave. sakanonmdeblo wesiT
detalurad aris mowesrigebuli aseve sxva Tanamdebobis pirebisa da organoebis mier
gamocemuli normatiuli aqtebis samoqmedod SemoRebis wesi.

axali urTierTobebisa da ufleba-movaleobebisaxali urTierTobebisa da ufleba-movaleobebisaxali urTierTobebisa da ufleba-movaleobebisaxali urTierTobebisa da ufleba-movaleobebisaxali urTierTobebisa da ufleba-movaleobebis
mowesrigeba moqmedi kodeqsiTmowesrigeba moqmedi kodeqsiTmowesrigeba moqmedi kodeqsiTmowesrigeba moqmedi kodeqsiTmowesrigeba moqmedi kodeqsiT

didi praqtikuli mniSvnelobis mqonea saqarTvelos moqmedi samoqalaqo kodeqsis
1507-e muxlis moTxovnaTaA swori gageba da es gasagebicaa _ is exeba rogorc
moqmedi kodeqsis samoqmedod SemoRebamde, ise, kodeqsis samoqmedod SemoRebis Semdeg
warmoSobil urTierTobebsa da ufleba-movaleobebs.

samoqalaqo kodeqsis 1507-e muxlis pirveli nawili azustebs amave kodeqsis
1504-e muxliT dadgenil wess da aRniSnavs, rom samoqalaqo kodeqsi vrceldeba
mxolod im urTierTobebze, romlebic warmoiSoba am kodeqsis amoqmedebis Semdeg, anu
1997 wlis 25 noembris Semdeg warmoSobil urTierTobebze. es debuleba logikuri
gagrZelebaa sayovelTaod aRiarebuli principisa, rom kanonebsa da kanonqvemdebare
normatiul aqtebs ara aqvs ukuqceviTi Zala, garda im SemTxvevisa, roca es pirdapir
aris kanoniT gaTvaliswinebuli.

marTalia, moqmedi samoqalaqo kodeqsi upirvelesad vrceldeba im urTierTobebze,
romlebic misi amoqmedebis Semdeg warmoiSoba, magram saqarTvelos 1997 wlis samoqalaqo
kodeqsis droSi moqmedebis farglebi amiT ar amoiwureba. samoqalaqo kodeqsis 1507-
e muxlis meore nawilis mixedviT, moqmedi samoqalaqo kodeqsis normebi gamoiyeneba
maSinac, roca urTierTobebi warmoSobilia am kodeqsis amoqmedebamde, magram uflebebi
da movaleobebi 1997 wlis 25 noembris Semdegaa warmoSobili. kerZod, masSi naTqvamia,
rom `im urTierTobaTa mimarT, romlebic warmoiSva samoqalaqo kodeqsis ZalaSi
Sesvlamde, am kodeqsis normebi gamoiyeneba 1997 wlis 25 noembridan warmoSobili
uflebebisa da movaleobebis mimarT~.

samoqalaqo kodeqsis 1507-e muxlis meore nawilis gamoyenebisaTvis aucilebelia,
rom urTierToba warmoSobili iyos Zaladakarguli normatiuli aqtis safuZvelze
1997 wlis 25 noembramde, xolo uflebebi da movaleobebi warmoSobili unda iyos
1997 wlis 25 noembris Semdeg da es urTierToba unda wesrigdebodes moqmedi
samoqalaqo kodeqsiTac. winaaRmdeg SemTxvevaSi, roca Zaladakarguli normatiuli
aqtis safuZvelze warmoSobili urTierTobiT gaTvaliswinebul ufleba-movaleobebs
moqmedi kodeqsi aRar awesrigebs, saqme gveqneba amave normis mesame nawilis pirveli
winadadebiT gaTvaliswinebul SedegTan anu es urTierToba mowesrigdeba Zaladakarguli
normatiuli aqtiT.
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kanonis amgvari moTxovna SemTxveviTi ar aris. cnobilia, rom kerZo samarTali da,
upirvelesad, samoqalaqo samarTali ufro mdgradi da stabiluria. mTeli rigi
samoqalaqo samarTalurTierTobebi saukuneebis manZilze erTnairad wesrigdeboda.
gamonaklisi arc 1997 wlis samoqalaqo kodeqsia. mas bevri saerTo aqvs 1964 wlis
samoqalaqo samarTlis kodeqsTan. Zveli kodeqsiT mowesrigebul samoqalaqo
urTierTobebs axali kodeqsic iTvaliswinebs, Tumca, axali sazogadoebriv-ekonomikuri
pirobebis gaTvaliswinebiT, Semoaqvs gansxvavebuli an sruliad axali uflebebi da
movaleobebi. Zaladakargul da moqmed samoqalaqo kodeqsSi mravladaa iseTimravladaa iseTimravladaa iseTimravladaa iseTimravladaa iseTi normebic,
romlebic analogiurad awesrigeben ama Tu im urTierTobebs.

aRniSnulidan gamomdinare, SeiZleba moxdes ise, rom 1997 wlis 25 noembramde
warmoSobili urTierTobebiT gaTvaliswinebul ufleba-movaleobebs, romlebic 1997
wlis 25 noembris Semdeg warmoiSva, moqmedi samoqalaqo kodeqsi awesrigebdes 1964
wlis kodeqsis analogiurad, gansxvavebulad an am urTierTobis safuZvelzeanalogiurad, gansxvavebulad an am urTierTobis safuZvelzeanalogiurad, gansxvavebulad an am urTierTobis safuZvelzeanalogiurad, gansxvavebulad an am urTierTobis safuZvelzeanalogiurad, gansxvavebulad an am urTierTobis safuZvelze
Semohqondes sruliad axali uflebebi da movaleobebi.Semohqondes sruliad axali uflebebi da movaleobebi.Semohqondes sruliad axali uflebebi da movaleobebi.Semohqondes sruliad axali uflebebi da movaleobebi.Semohqondes sruliad axali uflebebi da movaleobebi. amitom bunebrivad
ibadeba kiTxva? kodeqsis 1507-e muxlis meore nawilis moTxovna gavavrceloT Tu
ara dasaxelebul samive SemTxvevaze.

marTalia, saqarTvelos samoqalaqo kodeqsis 1507-e muxli am sakiTxTan dakavSirebiT
amomwurav pasuxs ar iZleva, magram logikurad unda davaskvnaT, rom kodeqsis 1507-
e muxlis meore nawili unda gamoviyenoT maSin, roca Zaladakarguli normatiuli
aqtis safuZvelze warmoSobili urTierTobiT gaTvaliswinebuli uflebebi da
movaleobebi warmoiSoba moqmedi samoqalaqo kodeqsis samoqmedod SemoRebis Semdeg
da roca am ufleba-movaleobebs axali kodeqsi awesrigebs Zaladakarguli normis
analogiurad an gansxvavebulad. TvalsaCinoebisaTvis moviyvanoT ori magaliTi:

magaliTi 1:magaliTi 1:magaliTi 1:magaliTi 1:magaliTi 1:
1997 wlis 5 noembers mxareebma dades nasyidobis xelSekruleba gvarovnul

moZrav nivTze. imave 1997 wlis 28 noembers myidvelma aRmoaCina, rom nivTi ar iyo
saTanado xarisxis. gamyidvelma myidvels uari ganucxada uxarisxo nivTis nivTobrivad
unaklo nivTiT Secvlaze. davis gadawyvetisas saWiroa‚ sasamarTlom dadasturebulad
cnos, rom mxareTa Soris urTierToba warmoiSva Zaladakarguli _ 1964 wlis
samoqalaqo samarTlis kodeqsis safuZvelze, xolo uxarisxo nivTis Secvlis ufleba
myidvels moqmedi samoqalaqo kodeqsis samoqmedod SemoRebis Semdeg warmoeSva. amasTan,
imis gaTvaliswinebiT, rom moqmedi samoqalaqo kodeqsis 490-e muxli sadavo urTierTobas
1964 wlis samoqalaqo samarTlis kodeqsis 243-e muxlis analogiurad analogiurad analogiurad analogiurad analogiurad awesrigebs,
sasamarTlom, moqmedi samoqalaqo kodeqsis 1507-e muxlis me-2 nawilis Tanaxmad,
amave kodeqsiT unda ixelmZRvanelos.

magaliTi 2:magaliTi 2:magaliTi 2:magaliTi 2:magaliTi 2:
1996 wlis maisSi mxareebma dades sesxis xelSekruleba oTxi wlis vadiT. Sesabamisad,

mxareTa Soris urTierToba ki warmoiSva 1996 wlis maisSi 1964 wlis samoqalaqo
samarTlis kodeqsis safuZvelze, magram ufleba-movaleobebi warmoiSva ukve moqmedi
samoqalaqo kodeqsis dros _ 2000 wels. saqarTvelos 1964 wlis samoqalaqo
samarTlis kodeqsis 225-e muxlis Tanaxmad, movale, romelic gadaacilebda fuladi
valdebulebis Sesrulebis vadas, unda gadaexada gadacilebuli drois sargebeli
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vadagadacilebuli Tanxis wliuri sami procentis odenobiT. moqmedma samoqalaqo
kodeqsma am sakiTxis mosawesrigeblad 1964 wlis samoqalaqo samarTlis kodeqsisagan
gansxvavebuli gansxvavebuli gansxvavebuli gansxvavebuli gansxvavebuli wesi SemoiRo, romlis mixedviT, movale, romelic fuladi Tanxis
gadaxdis vadas gadaacilebs, valdebulia, gadacilebuli droisaTvis gadaixados mxareTa
SeTanxmebiT gansazRvruli procenti (moqmedi samoqalaqo kodeqsis 403-e muxli).

amrigad, imis gaTvaliswinebiT, rom orive kodeqsi iTvaliswinebs sasesxo urTierTobidan
warmoSobili valdebulebis drouli SeusruleblobisaTvis garkveul pasuxismgeblobas,
xolo es ufleba-movaleobebi warmoSobilia 1997 wlis 25 noembris Semdeg, urTierTobis
mosawesrigeblad gamoyenebul unda iqnes moqmedi samoqalaqo kodeqsis 1507-e muxlis
me-2 nawili imis miuxedavad, rom am ufleba-movaleobebs axali kodeqsi gansxvavebuladgansxvavebuladgansxvavebuladgansxvavebuladgansxvavebulad
awesrigebs. Cven mier meore magaliTSi ganxilul analogiur SemTxvevebs profesori
l. Wanturia `urTierTobaTa modificirebas~ uwodebs da Semdgom askvnis, rom `am
modificirebas Sedegad axali uflebebisa da movaleobebis warmoSoba mohyveba, amitom
1507-e muxlis Tanaxmad, maT mimarT gamoiyeneba axali kodeqsi~1.

amrigad, samoqalaqo kodeqsis 1507-e muxlis me-2 nawilis Tanaxmad, moqmedi kodeqsi
maSin gamoiyeneba, roca Zaladakarguli normatiuli aqtis safuZvelze 1997 wlis 25
noembramde warmoSobili urTierTobiT gaTvaliswinebuli uflebebi da movaleobebi
warmoiSoba 1997 wlis 25 noembris Semdeg da roca am ufleba-movaleobebs axali
kodeqsi awesrigebs Zaladakarguli normis analogiuradanalogiuradanalogiuradanalogiuradanalogiurad an gansxvavebuladgansxvavebuladgansxvavebuladgansxvavebuladgansxvavebulad,,,,, anu
roca am ufleba-movaleobebma ganicades modifikacia, magram ar Secvlila maTi arsi.
Sesabamisad, am nawilSi sruliad veTanxmebiT profesor l. Wanturias, magram im
nawilSi, rom TiTqos modifikaciis Sedegad axali uflebebi da movaleobebi warmoiSoba
da amitom amjeradac 1507-e muxlis me-2 nawiliT unda vixelmZRvaneloT, ver daveTanxmebiT
Semdeg garemoebaTa gamo. jer erTi, `modifikacia~ misi etimologiuri mniSvnelobiT
sagnis movlenis iseT saxecvlilebas gulisxmobs, roca misi arsi ar icvleba da Tu
arsi Seicvala, anu, Tu Cvens SemTxvevaSi axali uflebebisa da movaleobebis warmoSoba
iqna gaTvaliswinebuli axali kodeqsiT, saqme axal urTierTobasTan gveqneba da aseT
SemTxvevaSi unda vixelmZRvaneloT 1507-e muxlis ara meore, aramed _ pirveli nawiliT.
vfiqrobT, am TvalsazrisiT sasamarTlo praqtika swor gzas daadga. kerZod:

1996 wlis dekemberSi mamamTilma Tavis rZals (vaJiSvilis meuRles) aCuqa oroTaxiani
sacxovrebeli bina. ori wlis Semdeg _ 1998 wels mamamTilma sarCeli aRZra
sasamarTloSi da ganmarta, rom misi vaJiSvili da rZali ganqorwindnen. rZali
mamamTils ayenebs Seuracxyofas, iCens umadurobas da SviliSvilis sanaxavadac ar
uSvebs mis mier naCuqar binaSi, amitom samoqalaqo kodeqsis 529-e muxliT moiTxova
Cuqebis xelSekrulebis baTilad cnoba. Tbilisis saolqo sasamarTlom uari uTxra
mosarCeles sarCelis dakmayofilebaze im safuZvliT, rom 1964 wlis samoqalaqo
samarTlis kodeqsis safuZvelze mxareTa Soris warmoSobili urTierToba (Cuqebis
xelSekruleba) ar warmoSobda gaCuqebuli nivTis ukan gamoTxovis SesaZleblobas,
samoqalaqo kodeqsis 1507 muxlis pirveli nawilis Tanaxmad, naCuqari nivTis ukan
gamoTxovis ufleba xorcieldeba mxolod 1997 wlis 25 noembris Semdeg warmoSobil
urTierTobebze.

1saqarTvelos samoqalaqo kodeqsis komentari, avtorTa koleqtivi, wigni mexuTe, mTavari redaqtori
l. Wanturia, Tbilisi. 2000 weli, gv. 535.
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SemTxvevebi, roca Zaladakarguli normatiuli aqtiTSemTxvevebi, roca Zaladakarguli normatiuli aqtiTSemTxvevebi, roca Zaladakarguli normatiuli aqtiTSemTxvevebi, roca Zaladakarguli normatiuli aqtiTSemTxvevebi, roca Zaladakarguli normatiuli aqtiT
unda vixelmZRvaneloTunda vixelmZRvaneloTunda vixelmZRvaneloTunda vixelmZRvaneloTunda vixelmZRvaneloT
samoqalaqo kodeqsis 1507-e muxlis mesame nawili rTuli Semadgenlobisaa, romlis

mixedviT: 1) samoqalaqo kodeqsis amoqmedebis gamo Zaladakarguli normatiuli aqtebis
safuZvelze warmoSobili urTierTobebis mimarT gamoiyeneba Zaladakarguli normatiuli
aqti; 2) mxareebs SeuZliaT  urTierTSeTanxmebiT Zaladakarguli normatiuli aqtebis
nacvlad gamoiyenon moqmedi samoqalaqo kodeqsi da 3) Tu samoqalaqo kodeqsi uZravi
nivTebis Sesaxeb axal wess iTvaliswinebs, gamoiyeneba axali kodeqsi.

samoqalaqo kodeqsis 1507-e muxlis mesame nawilis pirveli winadadebis moTxovnis
swori gagebisaTvis, Tu rodis unda vixelZRvaneloT Zaladakarguli normatiuli
aqtiT, saWiroa es urTierToba gavmijnoT dasaxelebuli normis meore nawilisagan.
rogorc ukve iTqva, samoqalaqo kodeqsis 1507-e muxlis meore nawils mxedvelobaSi
aqvs iseTi SemTxveva, roca Zveli urTierTobebidan warmoSobil uflebebsa da movaleobebs
moqmedi kodeqsic awesrigebs analogiurad an gansxvavebulad, maSin rodesac dasaxelebuli
normis mesame nawils mxedvelobaSi aqvs iseTi SemTxveva, roca moqmedi kodeqsis
amoqmedebasTan dakavSirebiT Zveli kanoni cxaddeba Zaladakargulad, xolo axali
kodeqsi adre warmoSobili urTierTobebis mowesrigebas aRar iTvaliswinebs. amitom
samoqalaqo kodeqsis 1507-e muxlis mesame nawilis pirveli winadadebiT
gaTvaliswinebuli moTxovna ise unda gavigoT _ roca axali kodeqsi Zveli urTierTobebis
momwesrigebel normas ar Seicavs, is unda mowesrigdes imave kanoniT, romlis safuZvelzec
is warmoiSva. davis ganxilvisas sasamarTlos sxva arCevani ara aqvs.

sabazro ekonomikaze gadasvlasTan dakavSirebiT, saqarTvelos 1997 wlis samoqalaqo
kodeqsma bevr iseT urTierTobis mowesrigebaze Tqva uari, romelic sabWoTaA periodSi
aqtiur urTierTobad iTvleboda. es gasagebicaa, radgan socialisturi
samarTalurTierTobebi sabazro ekonomikis pirobebSi jer kidev 1997 wlis 25
noembramde gaqra, amitom saqarTvelos 1997 wlis samoqalaqo kodeqsma am urTierTobis
momwesrigebeli normatiuli aqtebi Zaladakargulad gamoacxada da uari Tqva am
urTierTobebis mowesrigebaze. ase, magaliTad, moqmedma samoqalaqo kodeqsma
Zaladakargulad gamoacxada saqarTvelos ssr 1983 wlis sabinao kodeqsi da uari
Tqva im urTierTobis mowesrigebaze, romelic warmoiSoboda sabinao kodeqsiT, rac
swored imiT iyo gamowveuli, rom sabinao kodeqsiT gaTvaliswinebuli urTierTobebi
dRes sazogadoebaSi aRar warmoiSoba. Sesabamisad, sabinao kodeqsis safuZvelze 1997
wlis 25 noembramde warmoSobili urTierTobebi, Tuki isini ama Tu im safuZvliT
dRevandlamde ar Sewyvetila, samoqalaqo kodeqsis 1507-e muxlis mesame nawilis
Tanaxmad, unda mowesrigdes 1983 wlis sabinao kodeqsiT.

samoqalaqo kodeqsis 1507-e muxlis mesame nawili, garda sabinao urTierTobebisa,
unda aseve gavrceldes saqarTvelos ssr 1964 wlis samoqalaqo samarTlis kodeqsis
47-e muxlis me-2 nawiliT warmoSobil urTierTobebzec, romlis mixedviT, ̀ Tu erTma
mxarem mTlianad an nawilobriv Seasrula garigeba, romelic sanotaro wesiT moiTxovs
dadasturebas, xolo meore mxare Tavs aridebs garigebis sanotaro wesiT gaformebas,
sasamarTlos SeuZlia im mxaris moTxovniT, romelmac garigeba Seasrula, cnos
garigeba dadebulad~. imis gaTvaliswinebiT, rom moqmedma samoqalaqo kodeqsma am
urTierTobaTa warmoSoba da mowesrigeba aRar gaiTvaliswina, 1997 wlis 25 noembramde
dadebuli saxlis nasyidobis Sinauruli xelSekrulebidan warmoSobili dava 1964
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wlis samoqalaqo samarTlis kodeqsis 47-e muxlis me-2 nawiliT unda gadawydes, rac,
samwuxarod, praqtikaSi ar xorcieldeba da aseve mouwesrigebeli rCeba 1997 wlis
25 noembris Semdeg warmoSobili es urTierTobebi. vfiqrobT, am mimarTebiT didi
gaugebroba gamoiwvia ̀ sacxovrebeli sadgomiT sargeblobisas warmoSobili urTierTobis
Sesaxeb~ 1998 wlis 25 ivnisis kanonma, Semdgomi cvlilebebiTA da damatebebiT,
romelic arsebiTad ewinaaRmdegeba samoqalaqo kodeqsiT damkvidrebul sakuTrebis
warmoSobisa da Sewyvetis fuZemdeblur principebs.

amrigad, imisaTvis, rom samoqalaqo kodeqsis 1507-e muxlis me-3 nawilis Tanaxmad,
Zaladakarguli normatiuli aqtis safuZvelze warmoSobili urTierTobis mimarT
igive normatiuli aqti gamoviyenoT, saWiroa ori aucilebeli pirobis arseboba: 1)
sadavo urTierToba warmoSobili unda iyos Zaladakarguli normatiuli aqtis
safuZvelze 1997 wlis 25 noembramde, xolo rodis warmoiSoba ufleba-movaleobebi
_ Zveli Tu axali samoqalaqo kodeqsis moqmedebis periodSi _ mniSvneloba ara aqvs;
2) am urTierTobis warmoSobasa da mowesrigebas moqmedi samoqalaqo kodeqsi ar
unda iTvaliswinebdes. sxva SemTxvevaSi saqme gveqneboda samoqalaqo kodeqsis 1507-
e muxlis pirvel an meore nawilTan.

Zaladakarguli normatiuli aqtis gamoyenebis meore SemTxvevasTan gveqneba saqme,
roca urTierTobac da ufleba-movaleobebic 1997 wlis 25 noembramdea warmoSobili,
magram maTi ganxorcieleba sadavo gaxda 1997 wlis kodeqsis moqmedebis periodSi.
amgvari SemTxvevebbxSiria samemkvidreo davis ganxilvis dros.

m.k-m sarCeli aRZra sasamarTloSi da ganmarta, rom misi papa g.i. gardaicvala 1981
wels. samkvidros faqtobrivad daeufla da gankargavda mamkvidreblis Svili da
mosarCelis deda e.k. 1974 wels es ukanaskneli ise gardaicvala, rom samemkvidreo
uflebis mowmoba ar miuRia. amasTan dakavSirebiT mosarCelem moiTxova memkvidreobiT
samkvidro qonebaze sakuTrebis uflebis cnoba.

raionulma sasamarTlom da saolqo sasamarTlom sarCeli daakmayofila 1997
wlis samoqalaqo kodeqsis safuZvelze. saqarTvelos uzenaesma sasamarTlom
safuZvlianad gaauqma saolqo sasamarTlos gadawyvetileba da miuTiTa, rom samemkvidreo
urTierToba da ufleba-movaleobebi warmoSobilia 1997 wlis 25 noembramde, amitom
samemkvidreo davis gadawyvetis dros unda gamoiyenon ara moqmedi, aramed 1964 wlis
samoqalaqo kodeqsi.

moqmedi kodeqsis gamoyeneba mxareTa SeTanxmebiTmoqmedi kodeqsis gamoyeneba mxareTa SeTanxmebiTmoqmedi kodeqsis gamoyeneba mxareTa SeTanxmebiTmoqmedi kodeqsis gamoyeneba mxareTa SeTanxmebiTmoqmedi kodeqsis gamoyeneba mxareTa SeTanxmebiT
samoqalaqo kodeqsis 1507-e muxlis mesame nawilis meore pirobaa, rom Zaladakarguli

normatiuli aqtis safuZvelze warmoSobili urTierTobebis mimarT mxareebs
urTierTSeTanxmebiT SeuZliaT gamoiyenon moqmedi kodeqsi. am debulebis wanamZRvrebi
amjeradac igivea, rac dasaxelebuli normis mesame nawilis pirveli winadadebiTaa
gaTvaliswinebuli, anu urTierToba warmoSobili unda iyos Zaladakarguli normatiuli
aqtis safuZvelze, xolo moqmedi samoqalaqo kodeqsi am urTierTobebis warmoSobasa
da mowesrigebas  ar unda iTvaliswinebdes.

wanamZRvarTa erTgvarovnebis miuxedavad. samoqalaqo kodeqsis 1507-e muxlis mesame
nawilis pirveli da meore piroba sxvadasxva Sedegs adgens da erTi SexedviT iqmneba
STabeWdileba, rom winaaRmdegobasTan gvaqvs saqme, magram es ase ar aris. pirvel
SemTxvevaSi Zaladakargul normatiul aqts sasamarTlo gamoiyenebs davis gadawyvetisas,
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radgan mas arCevani ara aqvs moqmed kodeqsSi am urTierTobebis momwesrigebeli
normebis ararsebobis gamo, meore SemTxvevaSi ki mxareebi sasamarTlos gareSe, udavo
wesiT, urTierTSeTanxmebiT gamoiyeneben moqmed kodeqss.

magaliTi:magaliTi:magaliTi:magaliTi:magaliTi:
1995 wels mxareebma dades martivi werilobiTi formiT saxlis nasyidobis

xelSekruleba. samoqalaqo kodeqsis 1507-e muxlis mesame nawilis Tanaxmad, am
xelSekrulebidan warmoSobili dava Cveulebriv 1964 wlis samoqalaqo samarTlis
kodeqsis 47-e muxlis meore nawiliT unda gadawydes garigebis dadebulad cnobis
Sesaxeb sasamarTloSi sarCelis aRZvris saSualebiT, magaram mxareebs SeuZliaT
urTierTSeTanxmebiT gamoiyenon moqmedi kodeqsi da nasyidobis xelSekruleba daamowmon
sanotaro wesiT, an sanotaro wesiT damowmebis gareSe moaxdinon misi registracia
sajaro reestrSi.

aRniSnulidan gamomdinare, arasworad migvaCnia profesor l. Wanturias mtkiceba,
rom aseT SemTxvevaSi‚ `Tu romeli kanoni gamoiyenos sasamarTlom~, mxareTa nebazea
damokidebuli da amitom mosamarTlem unda hkiTxos mxareebs, surT Tu ara maT axali
kanonis gamoyeneba2, mxareebma kidevac rom gamoxaton neba moqmedi kodeqsis gamoyenebis
Sesaxeb, sasamarTlo moqmed kodeqss ver gamoiyenebs am urTierTobis momwesrigebeli
normis ararsebobis gamo, xolo, Tu arsebobs aseTi norma, saqme gveqneba 1507-e muxlis
pirvel da meore nawilTan. Tumca es srulebiTac ar niSnavs imas, rom analogiuri
davebis ganxilvisas sasamarTlo ar SeekiTxos mxareebs, surT Tu ara urTierToba
moqmedi kodeqsiT moawesrigon. orive mxaris mier aseTi survilis gamoTqmis SemTxvevaSi
sasamarTlom unda ganumartos mxareebs moqmedi kodeqsis gamoyenebis wesi da mxareTa
ufleba-movaleobebi _ sakiTxi moagvaron sasamarTlos gareSe.

moqmedi kodeqsis gamoyeneba uZrav nivTebTan dakavSirebiTmoqmedi kodeqsis gamoyeneba uZrav nivTebTan dakavSirebiTmoqmedi kodeqsis gamoyeneba uZrav nivTebTan dakavSirebiTmoqmedi kodeqsis gamoyeneba uZrav nivTebTan dakavSirebiTmoqmedi kodeqsis gamoyeneba uZrav nivTebTan dakavSirebiT
sakiTxis ganxilvisassakiTxis ganxilvisassakiTxis ganxilvisassakiTxis ganxilvisassakiTxis ganxilvisas
samoqalaqo kodeqsis 1507-e muxlis mesame nawilis mesame pirobaa, rom, Tu samoqalaqo

kodeqsi uZravi nivTebis Sesaxeb axal wess iTvaliswinebs, gamoiyeneba axali kodeqsi.
kanonis am moTxovnis Tavisebureba is aris, rom  urTierToba 1997 wlis 25 noembramde
unda iyos warmoSobili. ufleba-movaleobebis warmoSobis dros ki mniSvneloba ara
aqvs. ufro metic, zogjer, Zaladakarguli normatiuli aqtis mixedviT moTxovnis
vadac SeiZleba 1997 wlis 25 noembramde iyos amowuruli, magram Tu es urTierToba
uZrav nivTebs exeba da moqmedi kodeqsiT sxvagvarad wesrigdeba, gamoyenebuli unda
iyos 1997 wlis samoqalaqo kodeqsi.

magaliTi:magaliTi:magaliTi:magaliTi:magaliTi:
1995 wels mxareebma dades saxlis (binis) nasyidobis xelSekruleba. xelSekruleba

daamowmes sanotaro wesiT, magram 1964 wlis samoqalaqo  samarTlis kodeqsis 239-
e muxlis Tanaxmad, xelSekrulebis sanotaro wesiT damowmebis dRidan sami Tvis

2saqarTvelos samoqalaqo kodeqsis komentari, avtorTa koleqtivi, wigni mexuTe, mTavari redaqtori
 l. Wanturia, Tbilisi _ 2000 weli, gv. 536
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ganmavlobaSi teqnikuri inventarizaciis biuroSi registraciisaTvis ar miumarTavT.
dasaxelebuli normis mixedviT, samTviani saregistracio vada aRmkveTi vada iyo da
amitom am vadis gaSvebis Semdeg mxareebs rCebodaT erTaderTi gamosavali, rom
xelaxla daedoT nasyidobis xelSekruleba. moqmedma samoqalaqo kodeqsma es SezRudva
moxsna. dRes mxareebs nebismier dros SeuZliaT mimarTon registraciisaTvis sajaro
reestris samsaxurs (Tu ar gaviTvaliswinebT ekonomikur sanqciebs). aRniSnulidan
gamomdinare, Tu 1964 wlis samoqalaqo samarTlis kodeqsis safuZvelze dadebuli
saxlis (binis) nasyidobis xelSekruleba mxareebma 1997 wlis 25 noembramde ver
gaatares registraciaSi da amoiwura samTviani vada, mxareebs SeuZliaT, moqmedi
samoqalaqo kodeqsis 1507-e muxlis mesame nawilis safuZvelze nebismier dros
moiTxovon sajaro reestrSi garigebis registracia.

moqmedi kodeqsis gamoyeneba Secvlil garemoebebTanmoqmedi kodeqsis gamoyeneba Secvlil garemoebebTanmoqmedi kodeqsis gamoyeneba Secvlil garemoebebTanmoqmedi kodeqsis gamoyeneba Secvlil garemoebebTanmoqmedi kodeqsis gamoyeneba Secvlil garemoebebTan
xelSekrulebis misadagebisaTvisxelSekrulebis misadagebisaTvisxelSekrulebis misadagebisaTvisxelSekrulebis misadagebisaTvisxelSekrulebis misadagebisaTvis
saqarTvelos samoqalaqo kodeqsma 398-e muxlis saxiT SemoiRo manamde moqmedi

samoqalaqo samarTlis kodeqsisaTvis ucnobi Sinaarsis norma _ `xelSekrulebis
misadageba Secvlili garemoebebisadmi~. am normis droSi moqmedebis sakiTxi samoqalaqo
kodeqsis 1507-e muxlisagan calke ganxilvis sagania, radgan samoqalaqo kodeqsis
1507-e muxli arafers ambobs urTierTobaSi Secvlili garemoebebiT gamowveul
SesaZlo cvlilebebze. samoqalaqo kodeqsis 398-e muxlis droSi moqmedebis wesi
pirdapir TviT am normiTac araa gaTvaliswinebuli, amitom praqtikaSi is bevr
gaugebrobas iwvevs. rogoria am normis droSi moqmedebis wesi? gamoviyenoT Tu ara
is im urTierTobebis mimarT, romlebic samoqalaqo kodeqsis samoqmedod SemoRebamde
warmoiSvnen? pasuxi mxolod dadebiTi SeiZleba iyos. Secvlil garemoebebTan
urTierTobis misadagebas araviTari dro ar SeiZleba abrkolebdes.

garemoebebis Secvla sazogadoebrivi cxovrebis ganviTarebis kanonzomierebaa. is
samoqalaqo samarTalSi samoqalaqo urTierTobebis warmoSobis, Secvlis an Sewyvetis
safuZvelia. samoqalaqo urTierTobebis warmomSobi garemoebebi ori saxisaa _ saerTo
da specialuri. saerTo saxis garemoebebi, rogorc wesi, im sazogadoebriv-ekonomikuri
wyobilebis Sinaarssa da princi pebSi gamovlindeba, romel sazogadoebaSic es
urTierTobebi warmoiSoba. Cveulebriv es garemoebebi specialuri normis hipoTeziT
ar aris gaTvaliswinebuli, magram yvela konkretul urTierTobaSi iqneba asaxuli.
magaliTad, sabazro ekonomikis principebi. rac Seexeba specialur garemoebebs, is
calke romelime urTierTobis warmoSobis, Secvlis an Sewyvetis safuZvelia da
konkretuli normis hipoTeziT aisaxeba an igulisxmeba. magaliTad, samoqalaqo kodeqsis
177-e muxliT dadgenilia, rom `Tu miwis nakveTs mezobeli nakveTidan Senobis`Tu miwis nakveTs mezobeli nakveTidan Senobis`Tu miwis nakveTs mezobeli nakveTidan Senobis`Tu miwis nakveTs mezobeli nakveTidan Senobis`Tu miwis nakveTs mezobeli nakveTidan Senobis
Camoqcevis safrTxe emuqreba,Camoqcevis safrTxe emuqreba,Camoqcevis safrTxe emuqreba,Camoqcevis safrTxe emuqreba,Camoqcevis safrTxe emuqreba, mesakuTres SeuZlia mezobels mosTxovos aucilebel
RonisZiebaTa gatareba am safrTxis Tavidan asacileblad.~ ar arsebobs samoqalaqo
urTierToba safuZvlis gareSe da Tu moispo (gaqra) an Seicvala is garemoeba,
romlis safuZvelzec warmoiSva samoqalaqo urTierToba, Sesabamisad es urTierTobac
unda miesadagos axal garemoebas an unda Sewydes igi. amitomac, samoqalaqo kodeqsis
398-e muxli imperatiulad moiTxovs, rom Zveli urTierTobebi miesadagos Secvlil
garemoebebs, winaaRmdeg SemTxvevaSi es urTierToba unda Sewydes. es procesi bunebrivi
movlenaa. saqme is aris, rom garemoebis Secvla xSirad SeuZlebels xdis valdebulebis
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Sesrulebas an ukiduresad zaraldeba urTierTobis monawile erT-erTi mxare, rac
faqtobrivad valdebulebis Seusruleblobis tolfasia. aseT SemTxvevaSi valdebulebis
jerovnad Sesruleba SesaZlebelia mxolod am urTierTobis Secvlili garemoebebisadmi
misadagebiT imis miuxedavad, Tu rodis warmoiSva es urTierToba _ moqmedi kodeqsis
samoqmedod SemoRebamde Tu mas Semdeg. es kargad Cans iseTi saerTo saxis garemoebis
Secvlaze, rogoricaa valutis Secvla. magaliTad, roca sabWoTa maneTi  rusuli
rubliT Seicvala, rusuli rubli _ qarTuli kuponiT da es ukanaskneli _ lariT,
samoqalaqo urTierTierTobis monawile mxareebma uproblemod miusadages
xelSekrulebebi Secvlil garemoebebs imis miuxedavad, Tu rodis warmoiSva es
urTierTobebi im ubralo mizezis gamo, rom saqarTvelos teritoriaze erTaderT
sagadamxdelo saSualebas lari warmoadgens. Tu dResac Seicvleba lari sxva
qarTuli valutiT, 1997 wlis 25 noembramde warmoSobili urTierTobis masTan
misadageba bunebrivi procesi iqneba da fuladi valdebulebebi axali valutiT
Sesruldeba.

saqarTvelos 1997 wlis samoqalaqo kodeqsis 398-e muxlis analogiuri norma
adre ar arsebobda, magram Zveli urTierTobebi maTi warmoSobis drois miuxedavad
Secvlil garemoebebs rom unda miesadagos, rogorc vnaxeT, eWvs ar iwvevs. kodeqsis
398-e muxlis SemoRebiT TiTqos ufro unda gaadvilebuliyo es procesi, magram
moxda piriqiT. ase, magaliTad, 2001 wels a-m sarCeli aRZra sasamarTloSi da
ganmarta, rom 1979 wels b-s miaqirava sacxovrebeli bina im dros moqmedi, saqarTvelos
ssr ministrTa sabWos 1965 wlis 20 dekembris dadgenilebis Sesabamisad _ 1 kv. m.
16 kapikad. mas Semdeg Seicvala garemoebebi: 1. saxelmwifoSi ramdenjerme Seicvala
valuta, sabWoTa maneTis nacvlad mimoqcevaSi Semovida erovnuli valuta _ qarTuli
lari; 2. socialisturi ekonomikis principebiT ganpirobebuli binis qiris moculobis
kanoniT gansazRvruli wesi sabazro ekonomikis principebiT Seicvala da binis qiris
moculobis gansazRvra mTlianad mxareTaA nebas daeqvemdebara. Sesabamisad, mosarCelem
samoqalaqo kodeqsis 398-e muxlis safuZvelze moiTxova 1979 wels warmoSobili
qiravnobiTi urTierTobis axali garemoebebisadmi misadageba. Tbilisis saolqo
sasamarTlom 2005 wlis 15 aprilis gadawyvetilebiT sarCeli ar daakmayofila im
safuZvliT, rom kodeqsis 398-e muxli _ axal garemoebebTan xelSekrulebis misadageba
_ exeba im xelSekrulebebs, romelic daido am kodeqsis moqmedebis periodSi.

Znelia, daveTanxmoT sasamarTlos amgvar mosazrebas: 1. jer erTi, aRar arsebobs
qiris moculobis ganmsazRvreli is garemoeba, romlis pirobebSic warmoiSva es
konkretuli urTierToba da Tu xelSekrulebis es pirobebi ar mivusadageT axal
garemoebebs, gamodis, rom mxareebi iZulebiT unda vamyofoT isev sabWoTa samarTlisa
da socialisturi ekonomikis sivrceSi. 2. meore winaaRmdegoba imaSi mdgomareobs,
rom 1979 wels binis qiris gadaxdis valdebuleba sabWoTa maneTiT ganisazRvra da
dRes mas qarTuli lari Tu ar Caenacvla da e.i. ar miesadaga am axal garemoebas,
niSnavs, rom damqiravebelma valdebuleba isev sabWoTa maneTiT Seasrulos.

amrigad, vTvliT, rom analogiuri davebis gadasawyvetad sasamarTlom yvela pirobebSi
unda gamoiyenos samoqalaqo kodeqsis 398-e muxli, radgan Zveli urTierTobebis
axali garemoebebisadmi misadagebas araviTari dro ar SeiZleba abrkolebdes. winaaRmdeg
SemTxvevaSi xelSekruleba unda Sewydes.
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Tamar CitoSvili
iuridiul mecnierebaTa kandidati

ivane javaxiSvilis saxelobis Tsu

asocirebuli profesori

qonebis usasyidlod gankargva,

rogorc  usafuZvlod gamdidrebis safuZveli.

kanonismieri samarTlebrivi urTierTobis, rogorc mniSvnelovani samarTlebrivi
institutis, erT-erTi ZiriTadi saxe usafuZvlo gamdidreba. ra aris usafuZvlo
gamdidreba, rogoria misi warmoSobis ZiriTadi safuZvlebi da ra TaviseburebebiT
xasiaTdeba misgan warmoSobili valdebulebani, rogoria samarTlebrivi Sedegebi
da pasuxismgebloba _ es is kiTxvebia. romelic Cndeba aRniSnul urTierTobasTan
mimarTebiT da misgan warmoSobili sakiTxebi garkveul mecnierul kvlevas saWiroebs.
sayuradReboa is garemoebac, rom aRniSnuli samarTlebrivi institutis Sesaxeb
samecniero literatura metad mwiria, es ki xels uwyobs im problemebis dagrovebas,
romelic mkveTrad aisaxeba usafuZvlo gamdidrebiT warmoSobili urTierTobebis
regulirebisas.

rogorc saqarTvelos, ise, umetesi qveynebis kanonmdebloba ZiriTdad iZleva
usafuZvlo gamdidrebiT warmoSobili valdebulebis Sesrulebis wessa da
safuZvlebs. saqarTvelos samoqalaqo kodeqsis 976-e muxlis Tanaxmad:

`1. pirs, romelmac sxvas valdebulebis Sesasruleblad raime gadasca, SeuZlia
mosTxovos viTom kreditors (mimRebs) misi ukan dabruneba, Tu: a. valdebuleba
garigebis baTilobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba, an
Sewyda SemdgomSi; b. valdebulebis sawinaaRmdegod iseTi Sesagebeli iqna wardgenili,
rom xangrZlivi drois ganmavlobaSi gamoricxulia moTxovnis  wardgena.

2. ukan dabrunebis moTxovna gamoricxulia, Tu:
a. Sesruleba Seesabameba zneobriv movaleobebs,  an
b. gavida xandazmulobis vada, an
g. mimRebs SeeZlo evarauda, rom Semsrulebels surda gadacema, miuxedavad

imisa, arsebobs Tu ara am muxlis pirveli nawilis pirobebi, anda, d. moTxovna
dabrunebis Taobaze baTili savalo xelSekrulebis Sesrulebisas ewinaaRmdegeba
baTilobis Sesaxeb normaTa dacvis funqcias.~

arc aRniSnuli da arc specialuri normebi Seicavs usafuZvlo gamdidrebis
cnebas. aRniSnul normaSi miTiTebulia piris mier sargeblis miRebis safuZvlebis
arasruli CamonaTvali, rac mxolod ama Tu im piris moqmedebis Sedegad sargeblis
miRebaSi aisaxeba. amasTan, es moqmedeba gamowveulia piris mier valdebulebis
Sesrulebis varudiT, anu mcdari warmodgenaa valdebulebis arsebobis Sesaxeb.

samoqalaqo kodeqsis 991-e muxlis Tanaxmad: `piri, romelic sxva piris xarjze
usafuZvlod gamdidrda sxva saSualebiTac, garda imisa, rac gaTvaliswinebulia am
TavSi, movalea, daubrunos mas miRebuli~. aRniSnulidan gamomdinare, naTelia, rom
piris usafuZvlod gamdidreba SeiZleba moxdes, aseve, sruliad sxva piris qmedebiT
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da ara im pirisa, romlis kuTvnili qonebis xarjzec moxda usafuZvlod gamdidreba.
agreTve, usafuZvlod gamdidrebis safuZveli SeiZleba iyos dauZleveli Zalac.

samarTlis zogadi princi pebidan gamomdinare, piris mier sargeblis miReba
SeiZleba moxdes mxolod samarTlebrivi safuZvliT, romelic SeiZleba iyos rogorc
saxelSekrulebo, ise arasaxelSekrulebo (kanonismieri). sargeblis miRebis ufro
gavrcelebul  saxes saxelSekrulebo safuZveli warmoadgens, Tumca praqtikaSi
xSiradia samarTlebrivi safuZvlis gareSe sargeblis miRebis SemTxvevebi. aseTi
saxiT miRebuli sargebeli eqvemdebareba dabrunebas da Mmisgan gamomdinare
urTierTobebis regulireba zogad normebTan erTad xdeba samarTlis specialuri,
anu usafuZvlo gamdidrebis normebiT.

usafuZvlo gamdidrebis ZiriTadi Taviseburebebia:
a) sargeblis miReba;
usafuZvlo gamdidrebis  dros sargebeli miiReba ori saxiT: sxvisi qonebis

xarjze piradi qonebis gazrdiT, an dazogviT;
b)  sargeblis miReba xdeba samarTlebrivi safuZvlis gareSe.
usafuZvlod sargeblis miReba SeiZleba moxdes rogorc subieqtTa nebiT, ise,

maTi nebisagan damoukideblad. Tu usafuZvlo gamdidreba emyareba mxareTa, an
mxaris nebas, rogorc Semsruleblis ise mimRebis mxridan, maSin ufro meti
SesaZlebloba arsebobs imisa, rom adgili hqondes piris (pirTa) marTlsawinaaRmdego
braleul qceva, rac TavisTavad samarTlebriv Sedegebzec aisaxeba.

usafuZvlo gamdidrebis dros sargeblis miReba xdeba samarTlebrivi safuZvlis
gareSe,  xolo, misi dabrunebis valdebulebas ki ganapirobebs moTxovnis samarTlebrivi
safuZveli.

usafuZvlod miRebuli sargeblis dabrunebis valdebulebis aRsruleba sxvadasxva
garemoebebiT aris ganpirobebul. imisaTvis, rom mosarCelis moTxovna dakmayofildes
da mis moTxovnas hqondes samarTlebrivi safuZveli, unda arsebobdes Semdegi
ZiriTadi garemoebebi:

1. mopasuxes miRebuli unda hqondes mogeba, sargebeli;
2. mopasuxis mier sargebeli miRebuli unda  iyos usafuZvlod, mosarCelis

xarjze, e.i. mosarCelis moqmedebis Sedegad, an misi qonebis  xarjze.
sargeblis miRebis usafuZvloba SeiZleba Semdegnairad warmogvidges:
_ mimRebs sargebeli gadaeca nagulisxmevi xelSekrulebis (kvazixelSekrulebis)

safuZvelze. aseTia xelSekruleba, romelic daido, Tumca baTilia, agreTve,
xelSekruleba, romelic Semsruleblis varaudiT arsebobs, magram igi ar warmoSobila,
ar iTvleba dadebulad;

_ mimRebma Sesruleba miiRo im pirisagan visac es ar evaleboda, anu, Semsrulebeli
varaudobda, rom kanoniT mas evaleboda misi Sesruleba, Tumca, sxva iyo am
Sesrulebaze valdebuli _ mcdari varaudi Sesrulebaze;

_ pirma sargebeli miiRo xelSekrulebis arajerovani Sesrulebis Sedegad,
magaliTd, miwodebis xelSekrulebis safuZvelze nacvlad erTi tonisa  mimRebs
miewoda ori tona nedleuli;

 _ usafuZvlod sargeblis miReba SeiZleba moxdes davalebis gareSe sxvisi
saqmeebis SesrulebiT _ rodesac, valdebuli piris mier ar xdeba im xarjebis
gadaxda, romelic gaswia mosarCelem _ Semsrulebelma.
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_  rodesac piris mier umarTebulo Sesruleba xdeba muqariT, iZulebiT da a. S.;
_  solidaruli valdebulebis dros, rodesac erT-erTi movale gadaixdis da

Semdeg regresis wesiT gadaxdaze sxva movaleebi uars ityvian.
rogorc aRniSnulidan ikveTeba, sargeblis miRebis usafuZvloba xSirad

aramarTlzomier qcevaSi aisaxeba da moicavs deliqtis niSnebs, deliqtis dros
pirdapir dgeba ziani da igi udavod anazRaurebadia, Sesabamisad, arsebobs bralic.

rodesac piri braleuli, marTlsawinaaRmdego qmedebiT ayenebs sxvas zians da,
amasTan erTad TviTon usafuZvlod iRebs sargebels (namats, mogebas), am SemTxvevaSi,
aseve  arsebobs deliqturi urTierToba, anu miyenebuli ziani. Ee.i. arsebobs
Sereuli forma _ usafuZvlo gamdidrebis, ise, deliqturi valdebulebis erToblivad
arsebuli instituti. aseT SemTxvevaSi mopasuxe abrunebs rogorc usafuZvlod
miRebul sargebels, aseve, mosarCeles  (dazaralebuls) unda aunazRauros is
ziani, romelic am ukanasknelma ganicada mopasuxis aramarTlzomieri qcevis Sedegd.
zianSi ki igulisxmeva rogorc realuri, ise, miuRebeli Semosavali.

zemoaRniSnul maxasiaTeblebs moicavs saqarTvelos samoqalaqo kodeqsis 982_e
muxli, romlis Tanaxmad:

`1. piri, romelic xelyofs meore piris samarTlebriv sikeTes misi Tanxmobis
gareSe gankargvis, daxarjvis, sargeblobis, SeerTebis, Serevis, gadamuSavebis an
sxva saSualebiT, movalea aunazRauros uflebamosil pirs miyenebuli ziani.

2. baTili gankargvis SemTxvevaSi uflebamosil pirs SeuZlia xelmyofisagan
moiTxovos dauyovneblivi anazRaureba~.

amdenad, usafuZvlo gamdidreba gulisxmobs samarTlebrivi safuZvlis gareSe
miRebul sargebels, Aanu piris qonebis gazrdas, an dazogvas sxvisi qonebis
xarjze, romelic efuZvneba pirTa marTlzomier, an aramarTlzomier qcevas, an es
SeiZleba gamowveul iqnes dauZleveli Zalis Sedegad.

saqarTvelos samoqalaqo kodeqsSi mocemuli usafuZvlo gamdidrebis normaTa
umravlesoba, Sinaarsobrivi TvalazrisiT, bundovania da maTi praqtikaSi
ganxorcieleba xSirad garkveul sirTuleebTan aris dakavSirebuli, rac hqmnis
maTi xelaxali redaqtirebisa da gadamuSavebis aucileblobas. Aam mxriv ufro
metad sayuradReboa 978-e muxlis 4-e punqti, aseve, 988-e, 989-e da 990-e
muxlebi.

amjerad yuradRebas SevaCerebT da detalurad ganvixilavT 990-e muxls,
romelic exeba qonebis usasyidlod gadacemas rogorc usafuZvlod gamdidrebis
moments, kerZod:

`1. Tu arauflebamosili piri raime sagans usasyidlod gankargavs da es
gankargva namdvilia uflebamosili piris mimarT, maSin, is piri romelmac am
gankargvis Sedegad uSualo samarTlebrivi sargebeli miiRo, movalea miRebuli
gadasces uflebamosil pirs.

2. bralis arsebobis SemTxvevaSi Sesabamisad gamoiyeneba aseve 984_e da 985_e
muxlis moTxovnebi.~

migvaCnia, rom aRniSnuli normis pirveli punqti Sinaarsobrivi TvalsazrisiT
bundovania. gansakuTrebul dazustebas saWiroebs gamoTqma: `gankargva namdvilia
uflebamosili piris mimarT~. aRniSnul SemTxvevaSi dasadgenia, Tu arauflebamosili
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piris mier qonebis gankargva romeli piris mimarT iTvleba namdvilad da   vin
aris es `uflebamosili piri~:

_ piri, romelmac   usasyidlod gankarga qoneba, Tumca, mas ar hqonda am
qonebis gasxvisebis ufleba;

_ piri, romelsac gadasces es qoneba, Tu
_ piri, romelsac uSualod gaaCnda ufleba im qonebaze, romelic arauflebamosilma

pirma usasyidlod gankarga.
zemoaRniSnulis dasadgenad muxlis komentireba unda moxdes zogadi  princi pebis

safuZvelze. daviwyoT iqidan, rom sagnis usasyidlod (gadacema) gankargva piris
mier SeiZleba moxdes rogorc valdebulebis Sesrulebis mizniT (Cuqebis dapireba),
ise, valdebulebis ar arsebobis SemTxvevaSic (Cveulebrivi Cuqeba). sxva saxis
valdebulebis Sesasruleblad qonebis gankargva ar gulisxmobs `usasyidlod
gadacemas~ (magaliTad, miwodebis valdebuleba, gacvlis da sxva). amdenad, aRniSnuli
normidan gamomdinare arauflebamosili piris qmedeba unda gulisxmobdes sxvisi
qonebis gaCuqebas, an Cuqebis dapirebiT gamowveuli piradi valdebulebis sxvisi
qonebiT Sesrulebas.

nebismier SemTxvevaSi, Tu piri usasyidlod gadascems sxvas qonebas, romlis
gasxvisebis uflebac mas ar hqonda, es niSnavs, rom qonebis gadacema moxda
usafuZvlod, baTili garigebis safuZvelze. imisaTvis, rom dadgindes Tu ra
samarTlebrivi Sedegebi  SeiZleba dadges aseT SemTxvevaSi, saWiroa dazustdes
zogierTi arsebiTi detali kerZod:

1. dazustdes arauflebamosili piris mier qonebis gadacemis safuZveli, anu,
unda dadgindes, sxvisi qonebis gankrgva moxda Cuqebis dapirebis Sesrulebis
mizniT, Tu es iyo Cveulebrivi Cuqeba;

2. rogori qonebis gadacema moxda _ gvarovnuli Tu individualuri niSniT
gansazRvrulis;

3. naCuqari qonebisadmi mimRebis damokidebulebis  keTilsindisiereba;
4. vin miiRo sargebeli qonebis gankargviT: ganmkargvelma Tu mimRebma;
5. arsebobs Tu ara qoneba imave saxiT, ra saxiTac moxda misi gadacema da

sxva.
aRniSnuli sakiTxebis dazustebiT SesaZlebeli iqneba imis garkveva. es aris Tu

ara usafuZvlo gamdidreba da, Sesabamisad, rogori samarTlebrivi Sedegi unda
dadges. Aaqve ganvmartavT, rom samarTlis zogadi princi pebidan gamomdinare, Tu
arauflebamosili piri gankargavs  (gaaCuqebs) qonebas, romlis  gankargvis uflebac
mas ar hqonda, maSin aseTi gankargva iqneba baTili. saqarTvelos samoqalaqo
kodeqsis 59-e muxlis pirveli punqtis Tanaxmad: ̀ baTilia kanoniT an xelSekrulebiT
gaTvaliswinebuli aucilebeli formis daucvelad dadebuli garigeba, aseve, nebarTvis
gareSe dadebuli garigeba,  Tu am garigebisaTvis saWiroa nebarTva~. baTili
garigebis SemTxvevaSi ki unda moxdes restitucia da dadges Sesabamisi samarTlebrivi
Sedegebi, rac ukavSirdeba Sesabamis samoqalaqo samarTlebriv pasuxismgeblobas.

amdenad, Tu arauflebamosili piri usasyidlod gankargavs raime qonebas da es
qoneba aris gvarovnuli niSniT gansazRvruli, maSin 59-e normis moTxovnebidan
gamomdinare, es gankargva (Cuqeba) iqneba baTili. 976-e muxlis Sesabamisad ki,
baTili garigeba aris mimRebisagan rogorc usafuZvlod miRebulis ukan gamoTxovis
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safuZveli. aRniSnul SemTxvevSi dasaCuqrebuli aris piri, romelmac usafuZvlod
miiRo (gvarovnuli niSniT gansazRvruli) qoneba da, Sesabamisad, sargebelic.
990-e muxlis  Sinaarsidan gamomdinare ki dasaCuqrebuli aris valdebuli, daubrunos
uflebamosil pirs usafuZvlod miRebuli sargebeli. uflebamosil pirad ki
igulisxmeba is piri, romelsac gaaCnia ufleba arauflebamosili piris mier
usafuZvlod gadacemul qonebaze.

ganvixiloT is  SemTxveva da garemoebebi, romlis mixedviTac arauflebamosili
piris mier usasyidlod gankargva namdvili iqneba dasaCuqrebulis mimarT, xolo
gamCuqebels, anu  arauflebamosil pirs, zogadi normebidan gamomdinare, daekisreba
pasuxismgebloba uflebamosili, anu qonebaze uflebis mqone piris mimarT (daubrunos
gvarovnuli niSniT gansazRvruli qoneba, an urTierTSeTanxmebiT moaxdinos misi
kompensacia da a.S.).

Tu piri Tavisi valdebulebis (Cuqebis dapireba) Sesasruleblad gadascems
mesame pirs gvarovnuli niSniT gansazRvruli qonebas, romlis gasxvisebis uflebac
mas ar hqonda, maSin  es ukanaskneli valdebulia, daubrunos uflebamosil pirs is
sargebeli, romelic man usafuZvlod miiRo sxvisi qonebis mesame pirisTvis gadacemis
xarjze.

amdenad, usafuZvlo gamdidrebad ar CaiTvleba momenti im pirisaTvis romelic,
Cuqebis dapirebis safuZvelze saCuqrad iRebs moZrav da, amave dros, gvarovnuli
niSniT gansazRvrul qonebas, amasTan, gamCuqebeli aris arauflebamosili piri,
xolo dasaCuqrebuli piris damokidebuleba Cuqebisadmi keTilsindisieria. aRniSnuli
garemoebebis SemTxvevaSi dasaCuqrebulisagan ar moxdeba naCuqri qonebisa da am
qonebiT miRebuli sargeblis gamoTxova, rac imiT aris ganpirobebuli, rom
keTilsindisier SemZens garkveuli garemoebebis arsebobis SemTxvevaSi kanoni
unarCunebs mflobelisagan sasyidliT an usasyidlod gadacemul qonebaze sakuTrebis
uflebas. SemZenis keTilsindisiereba ganmartebulia saqarTvelos samoqalaqo kodeqsis
187-e muxliT, romlis Tanaxmad, SemZeni keTilsindisierad iTvleba im SemTxvevaSi,
Tuki igi darwmunebulia, rom nivTi SeiZina im pirisagan, visac hqonda misi gasxvisebis
ufleba. normis meore punqti ki miuTiTebs im garemoebebze, romlis gamoc piri
ver CaiTvleba keTilsindisier SemZenad, Tumca es ar niSnavs, rom kiTxvis niSnis
qveS unda dadges (an dgeba) SeZenis faqtis mimarT TviT SemZenis  damokidebulebis
keTilsindisiereba, aramed garkveuli garemoebebis arsebobis SemTxvevaSi
keTilsindisier SemZens ekargeba gadacemul moZrav qonebaze mesakuTred gaxdomis
ufleba. aseTs miekuTvneba Semdegi garemoebebi: namdvili mesakuTris mflobelobidan
moZravi nivTis gamosvlis nebiTi momentis gansazRvra, anu, Tu keTilsindisieri
SemZenis mier SeZenili moZravi nivTi mesakuTris mflobelobidan gamovida misi
nebis gareSe, e. i. mopares, dakarga da a. S. maSin keTilsindisierebis miuxedavad,
SemZeni ver gaxdeba misi mesakuTre da igi valdebulia, nivTi daubrunos namdvil
mesakuTres, Tumca aseT SemTxvevaSi dgeba restituciis sakiTxi.

Semdegi sayuradRebo garemoebaa SeZenis sasyidlianoba, anu, Tu SemZeni
keTilsindisieria, magram nivTis SeZena moxda usasyidlod, am SemTxvevSic SemZeni
mainc ver moi povebs moZrav nivTze sakuTrebis uflebas.

keTilsindisieri SemZenis mier  usasyidlod SeZenil moZrav nivTze sakuTrebis
uflebis SeZenis momenti SeiZleba iqces msjelobis sagnad, Tuki SeZenili miekuTvneba
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gvarovnuli niSniT gansazRvrul qonebas, magaliTad, Tu arauflebamosili piri
sxvas usasyidlod gadascems gvarovnuli niSniT gansazRvrul qonebas, maSin
keTilsindisieri SemZeni SeiZens masze sakuTrebis uflebas da, Sesabamisad, ar
moxdeba SeZenili qonebis misgan gamoTxova, Tuki  aSkaraa, rom qonebaze
arauflebamosilma pirma Cuqebis dapirebis safuZvelze, nakisri valdebulebis
Sesrulebis mizniT, Tavisi qonebis nacvlad gaaCuqa sxvisi kuTvnili qoneba da
dazoga Tavisi, aseT SemTxvevaSi keTilsindisieri SemZenis mier gvarovnuli niSniT
gansazRvruli qonebis usasyidlod miRebis faqti ar SeiZleba miviCnioT usafuZvlod
gamdidrebad da, Sesabamisad, mimRebs daekisros miRebulis dabrunebis movaleoba.
amdenad, Tu arauflebamosili piri Tavisi valdebulebis Sesrulebis mizniT nebarTvis
gareSe gankargavs gvarovnuli niSniT gansazRvrul qonebas, maSin es iqneba baTili
garigeba. am SemTxvevaSi arauflebamosili piris mier gvarovnuli niSniT
gansazRvruli qonebis gaCuqebis (usasyidlod gadacemis) faqti CaiTvleba misTvis
usafuZvlod gamdidrebad. vinaidan baTili garigebis safuZvelze sargebels iRebs
piri, romelic sxvisi qonebis xarjze asrulebs Tavis valdebulebebs, maSin aseTi
piri valdebuli iqneba, uflebamosil pirs  (qonebis mesakuTres) daubrunos is
sargebeli romelic Tavisi qonebis usafuZvlod dazogvis Sedegad miiRo. magaliTad:
g-m Cuqebis dapirebis Sesrulebis mizniT l-s gadasca erTi tona samSeneblo
masala (cementi), romelic  sakuTrebis uflebiT ekuTvnoda d-s. aRniSnulidan
gamomdinare, sargebeli miiRo rogorc l-m,  rogorc keTilsindisierma SemZenma,
sargebeli miiRo, agreTve, g-m, rogorc konkretul samSeneblo masalis gasxvisebze
arauflebamosilma pirma. aRniSnul SemTxvevaSi g. aris valdebuli, daubrunos d-
s is sargebeli, romelic man miiRo Tavisi qonebis (sxvisi qonebis xarjze)
usafuZvlod dazogvis Sedegad.

konkretul SemTxvevas Tan axlavs is garemoeba (keTilsindisieri SemZenis mier
qonebis usasyidlod miReba), romelic SeiZleba gaxdes keTilsindisieri SemZenisagan
SeZenili qonebis gamoTxovisa da mesakuTrisaTvis misi gadacemis safuZveli.
SemZenisagan (dasaCuqrebulisagan) am samSeneblo masalis gamoTxova savindikacio
sarCeliT moxdeba mxolod Semdegi garemoebebis arsebobisas:

1. Tuki dasaCuqrebulisaTvis gadacemuli samSeneblo masala isev im saxiT
arsebobs da ar aris jer kidev gaxarjuli;

2. Tu aRniSnul samSeneblo masalas raime niSniT mesakuTrisaTvis individualuri
Rirebuleba gaaCnia.

aRniSnuli garemoebebis safuZvelze dasaCuqrebulis mier naCuqari qonebis
uflebamosili (qonebis mesakuTre) pirisTvis dabrunebis SemTxvevaSi ZalaSi rCeba
Cuqebis dapireba, romelic valdebuli piris  mier unda Sesruldes sxva qonebis
xarjze. Tu arauflebamosili piris mier gaCuqebuli qoneba individualuri niSniTaa
gansazRvruli, maSin usafuZvlod gaCuqebuli qonebis gamoTxova moxdeba savindikacio
sarCelis wardgeniT. dabruneba unda moxdes yvela im sargebelTan erTad, romelic
am qonebis xarjze miiRo dasaCuqrebulma. 990-e normidan gamomdinare, urTierTobebis
ganxilvisas aucileblad unda movixsenioT iseTi zogadi normebi, rogoricaa 59-
e, 102-e norma. aRniSnul normaTa Sinaarsidan gamomdinare, sagnis gankargva da mis
Sesaxeb dadebuli garigeba baTilia, Tuki igi ideba arauflebamosili piris mier,
uflebamosili piris nebarTvis gareSe.
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amdenad, piri, romelic usasyidlod gadascems (gaCuqebs) sxvis kuTvnil qonebas,
romlis gaCuqebis ufleba specialuri nebarTvis gareSe ar hqonda, maSin aseTi
gaCuqeba baTilia da Sesabamisi samarTlebrivi Sedegebi dgeba. 990-e norma swored
am Sedegis dadgomis wesebs moicavs, romelTa Sesabamisad baTilobis Sedegebi
dadgeba ara orive mxaris (gadamcemis da mimRebis) mimarT, aramed baTilobis
uaryofiTi Sedegi dgeba im piris mimarT, romelmac aseTi garigebiT miiRo sargebeli.
samarTlebriv Sedegebze ver vimsjelebT 990-e, 59-e, 102-e, 187-e, 382-e normebis
erToblivad ganxilvisa da analizis gareSe.

990-e muxlis pirveli punqtidan gamomdinare, sagnis usasyidlod gadacemis
SemTxvevaSi upirveles yovlisa unda dadgindes, Tu vin miiRo sargebeli _
arauflebamosilma pirma, romelmac usasyidlod gadasca sxvas sagani, Tu pirma,
romelsac es sagani gadaeca. aqve SeiZleba sakamaTo da orazrovnad gasagebi
gaxdes aRniSnul muxlSi miTiTebuli gamoTqma: `da es gankargva namdvilia
uflebamosil piris mimarT~. vin SeiZleba iyos `uflebamosili piri~? konkretul
SemTxvevaSi es ̀ uflebamosili piri~ SeiZleba iyos piri, romelsac sagani usasyidlod
gadaeca arauflebamosili, magram valdebuli piris mier. aseT SemTxvevaSi igulisxmeba,
rom samarTlebrivi TvalsazrisiT sargebeli miiRo arauflebamosilma, sagnis
gadamcemma pirma da masve evaleba miRebuli sargeblis uflebamosili pirisTvis
dabruneba.

sagnis gadamcemis arauflebamosileba vlindeba konkretuli gadacemuli sagnis
mimarT, anu aRniSnul pirs ar hqonda konkretul saganze ufleba da, Sesabamisad,
ar SeeZlo am sagnis gasxvisebis ufleba, xolo, rac Seexeba arauflebamosili
piris valdebulebas, es niSnavs, rom am ukanasknels gaaCnia konkretuli valdebuleba
(Cuqebis dapireba) konkretuli piris mimarT.

aqve SeiZleba moviSvelioT 382-e muxli, romlis Tanaxmad: `Tu Sesrulebis
sagania nivTi, romlis Secvlac SeiZleba (gvarovnuli nivTi), movalem valdebuleba
yovelTvis unda Seasrulos~. Aamdenad, Tu saqme exeba gvarovnuli niSniT gansazRvrul
qonebas, maSin valdebulma pirma (usasyidlod gadamcemi _ arauflebamosili, an
sagnis usasyidlod mimRebi piri) yvela SemTxvevaSi unda daakmayofilos uflebamosil
piris moTxovna.

Tu arauflebamosili piri (Cuqebis dapirebis safuZvelze) usasyidlod
gadascems sxvas  qonebas, maSin, am gankargviT sargebels iRebs arauflebamosili
piri, romelmac Tavisi valdebulebis Sesruleba moaxdina im qonebiT, romlis
gasxvisebis uflebac mas ar hqonda, amitom dabrunebis movaleoba daekisreba
arauflebamosil pirs, romelmac unebarTvod da usasyidlod gankarga sxvisi
kuTvnili qoneba. 990-e muxlidan gamomdinare dabrunebis movaleoba Sesruldeba,
aseve, 382-e muxlis Sesabamisad, movalem valdebuleba yovelTvis unda Seasrulos.

Tu arauflebamosili piris mier gvarovnuli niSniT gansazRvruli qonebis
usasyidlod gankargva ar momxdara valdebulebis safuZvelze, maSin sargeblis
mimReb pirad (usafuZvlod gamdidrebulad) CaiTvleba piri, romelmac usasyidlod
miiRo (gvarovnuli niSniT gansazRvruli) sagani. aseT SemTxvevaSi es ukanaskneli
valdebulia, daubrunos miRebuli uflebamosil pirs.
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Tu arauflebamosili piri usasyidlod gankargavs individualuri niSniT
gansazRvrul qonebas, maSin, yvela SemTxvevaSi (anu arauflebamosili piris mier
gadacema moxdeba Cuqebis dapirebiT nakisri valdebulebis safuZvelze, Tu mis
gareSe) usasyidlod gadacemuli sagnis (SeZenilis) dabruneba usafuZvlod mimRebi
pirisagan moxdeba savindikacio sarCelis safuZvelze. Sesabamisad gamoiyeneba
(saWiro SemTxvevaSi) 979-e  muxlis  meore punqti, kerZod: `Tu ukan  dabruneba
SeuZlebelia gadacemuli sagnis mdgomareobis gamo, an Tu mimRebs raime mizeziT
ar SeuZlia sagnis ukan dabruneba, maSin man unda aanazRauros misi saerTo
Rirebuleba. Rirebuleba ganisazRvreba anazRaurebis moTxovnis uflebis wrmoSobis
drois mixedviT~.

Aarauflebamosili piris mier qonebis usafuZvlod gankargvis SemTxvevaSi, yovelive
aRniSnulTan erTad, gasaTvaliswinebelia Semdegi ZiriTadi garemoebebic:

1. gamCuqebeli keTilsindisierad unda fiqrobdes, rom misi qceva aris
marTlzomieri da, Sesabamisad, ar unda icodes gvarovnuli niSniT gansazRvruli
qonebis gasxvisebaze misi uflebamosilebis xarvezis Sesaxeb;

2. Tu pirs ecodineboda uflebamosilebis xarvezis arsebobis Sesaxeb, mis
mier qonebis gadacema sxva pirze (dasaCuqrebulze) ar moxdeboda.

am garemoebaTa gaTvaliswinebiT iarsebebs usafuZvlo gamdidrebis faqti, ris
gamoc unda moxdes  usafuZvlod miRebulis dabruneba uflebamosili pirisTvis,
im piris mier, vinc sagnis usasyidlod gadacemis Sedegad sargebeli miiRo.

aRniSnul garemoebaTa ararsebobis SemTxvevaSi dadgeba pirTa braleulobis
skiTxi, romelic gansazRvravs maTi valdebulebis Sesrulebisa da zogadad
pasuxismgeblobis moculobis farglebs, kerZod, Tu usafuZvlod gamdidrebis
SemTxvevaSi Sedegi dgeba pirTa ganzraxi an uxeSi gaufrTxileblobis Sedegad,
maSin piri, romlis marTlsawinaaRmdego qcevam xeli Seuwyo misTvis sasargeblo
Sedegis dadgomas, valdebulia, daubrunos dazaralebuls usafuZvlod miRebuli
gvarovnuli Tu individualuri niSniT gansazRvruli qoneba da, agreTve, ganisazRvros
unda aunazRauros is ziani, romelic pirma ganicada imis gamo, rom sxvisi
marTlsawinaaRmdego qcevis  Sedegad SeezRuda sakuTari qonebiT sruli sargeblobis
ufleba.

aucilebelia ganisazRvros sargebli da zini da, Sesabamisad maTi urTierTgamijvna,
kerZod, sargebeli aris is uSualo Semosavali, romelic miiRo pirma usafuZvlod
miRebuli qonebis Tavisi Sexedulebisamebr gamoyenebis Sedegad. aseve, Semosavali,
romelic ar miuRia mas imis gamo, rom  usafuZvlod miRebuli qoneba ar gamoiyena,
Tumca mas SeeZlo misi saTanado eqsploatacia da Sesabamisi sargeblis miRebac.
Ddasabrunebeli sargeblis moculobis (odenobis) dadgena unda moxdes im garemoebaTa
gaTvaliswinebiT, romelic iZleva mis realur SesaZleblobas, magaliTad, usafuZvlod
miRebuli qonebis daniSnuleba, xarisxi, moxmarebis obieqturi safuZvlebi, moculoba
da a.S.

rac Seexeba piris pasuxismgeblobis SemTxvevaSi zians, es aris is qonebrivi
danaklisi, romelic kreditorma ganicada da miuRebeli realuri Semosavali,
romelic kreditorma (dazaralebulma) ver miiRo, Tumca, mas  miiRebda qonebis
saTanado mizniT gamoyenebis Sedegad, an damatebiTi aucilebeli xarji, romelic
man gaiRo Tavisi piradi interesebidan da sameurneo saqmianobidan gamomdinare.
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amasTan, unda aRiniSnos, rom kreditorisa da movalis qonebis gamoyenebis miznobrioba
umetesad gansxvavebulia da individualur xasiTs atarebs.

gasaTvaliswinebelia isic, rom garkveul SemTxvevebSi viTom kreditoris
(mopasuxis) mier usafuZvlod miRebuli qonebisa da sargeblis Rirebuleba erTi
da igivea da misi cal-calke dadgenis samarTlebrivi safuZveli ar arsebobs.
aseT SemTxvevaSi xdeba mxolod ZiriTadi qonebis dabruneba da im zianis moculobis
gansazRvra da anazRaureba, romelic ganicada kreditorma imis gamo, rom man ver
SeZlo Tavisi kuTvnili qonebis miznobrivi gamoyeneba. magaliTad: piris braleuli
(ganzraxi an uxeSi gaufrTxilebloba) qmedebis gamo mis mflobelobaSi usafuZvlod
aRmoCnda xis masala, romelic mis mier ar yofila gamoyenebuli, amis realuri da
aucilebeli safuZveli ar arsebobda. Sesabamisad, am masalisagan raime sargebeli
pirs arc miuRia. rac Seexeba kreditors (masalis mesakuTres), man am masalis
gareSe ver daamzada is saojaxo nivTebi, romelTa damzadeba mas evaleboda
nardobis xelSekrulebis safuZvelze. aRniSnuli xelSekrulebis SeusruleblobiT
miuRebeli sargebeli da SemkveTisaTvis miyenebuli ziani, romelic eqvemdebareba
anazRaurebas, warmoadgens kreditoris zians. amdenad, (viTom kreditori) mopasuxe
valdebulia, kreditors daubrunos usafuZvlod miRebuli xis masala da is ziani,
romelic miadga kreditors.

bralis arsebobis SemTxvevaSi, Tu mopasuxe mis  sargeblobaSi usafuZvlod
aRmoCenil qonebas Segnebulad ar gamoiyenebs da, Sesabamisad, ver miiRebs sargebels,
Tumca SeeZlo mas am sargeblis miReba, maSin mopasuxe valdebulia, kreditors,
aseve, daubrunos, is sargebeli, romelic SeeZlo mieRo mas usafuZvlod miRebuli
qonebis swori eqspluataciis Sedegad da ver miiRo.
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maka salxinaSvili
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universitetis asocirebuli profesori

administraciuli samarTlis mimarTulebiT

nikoloz SublaZe
saqarTvelos advokatTa asociaciis wevri,

advokati, Tbilisis humanitaruli

universitetis maswavlebeli

administraciuli samarTaldarRvevis saqmeebze

gamotanili dadgenilebis (gankargulebis)

gasaCivrebis Taviseburebani

sazogadoebisaTvis ukve kargadaa cnobili, rom sasamarTlo sistemaSi masStaburi
reforma mimdinareobs da reformis umTavres mizans erTgvarovani sasamarTlo praqtikis
Camoyalibeba warmoadgens. saqarTveloSi mimdinare procesebi elviseburi siswrafiT
icvleba, vinaidan xdeba msoflioSi aprobirebuli yvela saTanado meqanizmis gamoyeneba.
saqarTvelo miiswrafis erTgavrovani sasamarTlo praqtikis Camoyalibebisken (rasac,
albaT, arc Tu ise didi dro dasWirdeba), risi dasturicaa demokratiul saxelmwifoebSi
e.w. `guidelines~ gamoyeneba, xolo saqarTveloSi ki maTi e.w. `rekomendaciebis”
saxiT Seqmna.

saqarTvelos uzenaesi sasamarTlo aqtiurad cdilobs aqtiuri muSaobis
mosamarTleTaTvis Sromis Semsubuqebas, rac swored erTgavrovani sasamarTlo praqtikis
Camoyalibebas gulisxmobs. miuxedavad amisa, xSiri sakanonmdeblo cvlilebebi moqmed
kanonmdeblobaSi bevr kazuss amouxsnels tovebs da mTeli rigi sakiTxebi kvlavac
msjelobis sagania.

ra Tqma unda, es problema mxolod administraciul samarTalsa, maT Soris,
administraciul process ar exeba da samarTlis sxva dargebSic analogiuri mdgomareobaa.

bolo periodSi administraciuli samarTaldarRvevis saqmeebze gamotanili
dadgenilebis gasaCivrebis sakiTxi farTo msjelobis sagani gaxda, vinaidan moqmed
kanonmdeblobaSi erTmaneTs ewinaaRmdegeba saqarTvelos administraciul
samarTaldarRvevaTa kodeqsis, administraciuli saproceso kodeqsis da zogadi
administraciuli kodeqsis zogierTi muxli.

rogorc wesi, administraciuli gadacdomis sakiTxebs ixilavs administraciuli
organo an sasamarTlo. saqarTvelos administraciul saproceso kodeqsSi 2007
wlis 28 dekembers Setanili cvlilebebis safuZvelze dadginda, rom sasamarTlo ar
miiRebs sarCels administraciuli organos mimarT, Tu mosarCelem zogadi
administraciuli kodeqsiT dadgenili wesiT ar gamoiyena administraciuli saCivris
erTjeradad wardgenis SesaZlebloba, anu gamodis, rom, Tu magaliTad, administraciuli
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organo gamoitans individualur-administraciul samarTlebriv aqts. misi gasaCivreba
pirdapir sasamarTloSi dauSvebelia. pirma jer unda mimarTos zemdgom administraciul
organos, xolo uaris SemTxvevaSi _ sasamarTlos. sxvaTa Soris, 2007 wlis 28
dekembris cvlilebebamde pirs ufleba hqonda, Seetana saCivari zemdgom administraciul
organoSi an sarCeli _ sasamarTloSi. administraciuli saproceso kodeqsis me-10
muxlis1 pirveli nawilis Tanaxmad, fizikuri piri valdebuli iyo, gadaexada saxelmwifo
baJi mxolod im SemTxvevaSi, Tu igi ar gamoiyenebda administraciuli saCivris
wardgenis SesaZleblobas. rac Seexeba administraciul samarTaldarRvevaTa kodeqss,
am problemas Semdegnairad wyvets: administraciuli samarTaldarRvevis Taobaze
miRebuli dadgenileba saCivrdeba 10 dRis vadaSi zemdgom administraciul organoSi2,
xolo im SemTxvevaSi, Tu zemdgom administraciul organos mier gamotanili  dadgenileba
pirs ar akmayofilebs, mas SeuZlia mimarTos sasamarTlos.

administraciul samarTaldarRvevaTa kodeqsis proeqtis Tanaxmad, pirs ufleba
aqvs, administraciuli saxdelis Sefardebis Sesaxeb gankarguleba oficialuri wesiT
gacnobis dRidan 10 dRis vadaSi gaasaCivros zemdgom administraciul organoSi,
xolo im SemTxvevaSi, Tuki zemdgomi administraciuli organo ar daakmayofilebs
saCivars, pirs ufleba aqvs, mimarTos sasamarTlos saqarTvelos administraciuli
saproceso kodeqsiT dadgenili wesis Sesabamisad.3

Cveni azriT, pirs unda hqondes imis SesaZlebloba, rom Tavad gadawyvitos jer
zemdgom administraciul organos mimarTos Tu sasamarTlos, Tu sasamarTlo reformis
pirobebSi imaze gavakeTebT aqcents, rom sasamarTloebi metad gadatvirTulia da
saWiroa sasamarTloebisaTvis mdgomareobis Semsubuqeba, maSin kanonmdeblobaSi Setanili
cvlilebebi droulia, magram Tu amas piris interesebis dacvis principidan ganvixilavT,
maSin aramizanSewonilia, pirma jer zemdgom administraciul organos mimarTos da
mere _ sasamarTlos.

saqarTvelos zogadi administraciuli kodeqsis 184-e muxlis me-2 nawilis `b~
punqtis Tanaxmad, administraciul-samarTlebrivi aqtis moqmedeba ar SeCerdeba, Tu
warmoadgens administraciul-samarTlebriv aqts, romelic miRebulia sazogadoebrivi
wesrigis dacvasTan dakavSirebiT4. am muxls ewinaaRmdegeba administraciul
samarTaldarRvevaTa kodeqsis 275-e muxlis pirveli nawili, sadac weria, rom ̀ dadgenil
vadaSi saCivris Setana mis ganxilvamde SeaCerebs administraciuli saxdelis dadebis
Sesaxeb, erTi administraciuli saxdelis sxva administraciuli saxdeliT Secvlis
Taobaze da sauravis daricxvis Sesaxeb dadgenilebebis gadawyvetilebis aRsrulebas”.5

zemoaRniSnuli muxlebi erTmaneTs ewinaaRmdegeba, magaliTad, Tu sapatrulo policiis
muSakma daajarima moqalaqe, romelic ar eTanxmeba administraciuli samarTaldarRvevis
Sesaxeb oqms da gaasaCivrebs mas zemdgom administraciul organoSi, Semdgom ki
sasamarTloSi, amas garkveuli dro dasWirdeba da jarimis gadaxdis 1-Tviani vada
gava, Tu vixelmZRvanelebT zogadi administraciuli kodeqsiT, maSin moqalaqis mier
sazogadoebrivi wesrigis darRvevis SemTxvevaSi sapatrulo policiis mier oqmis

1saqarTvelos administraciuli saproceso kodeqsi, mux. me-10 (Zv. redaqcia).
2saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, mux. 273-e.
3saqarTvelos administraciul samarTaldarRvevaTa kodeqsis proeqti, mux. 46-e,47-e,48-e.
4saqarTvelos zogadi administraciuli kodeqsi, mux. 184-e.
5saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, mux. 275-e.
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(individualur administraciul samarTlebrivi aqti) Sedgena da Semdgom misi gasaCivreba
ar aCerebs am aqtis moqmedebas da pirs 1-Tvian vadaSi, Tanxis gadauxdelobis
SemTxvevaSi, daericxeba sauravi, xolo administraciul samarTaldarRvevaTa kodeqsis
275-e muxlis Sesabamisad, Tu saCivari Setanilia dadgenil vadaSi, maSin pirs sauravi
aRar daericxeba.

rogorc zemoT aRvniSneT, praqtikaSi seriozuli problemebi warmoiSva, imasTan
dakavSirebiT, rom administraciuli saproceso kodeqsis da administraciul
samarTaldarRvevaTa kodeqsis zogierTi muxli erTmaneTs ewinaaRmdegeba, aman ki uzenaesi
sasamarTlos mier miRebul rekomendaciebSic pova asaxva. ganvixiloT ramdenime SemTxveva:
administraciul samarTaldarRvevaTa kodeqsis Tanaxmad, samarTaldarRvevis Taobaze
miRebuli dadgenileba (individualuri administraciul-samarTlebrivi aqti) saCivrdeba
10 dReSi.  rekomendaciebis Tanaxmad,6 Tu piri administraciuli samarTaldarRvevis
dros dajarimda dadgenilebis an administraciuli samarTadarRvevis oqmis safuZvelze,
maSin TviTon es piri wyvets, dadgenilebis (administraciuli samarTaldarRvevis oqmis)
gasaCivrebis romeli forma gamoiyenos – mimarTos sasamarTlos administraciuli
saproceso kodeqsiT gaTvalisiwinebuli sasarCelo gancxadebis safuZvelze, Tu mimarTos
sasamarTlos administraciuli samarTaldarRvevaTa kodeqsiT gaTvalisiwinebuli saCivriT.
gasaCivrebis formis arCeva piris uflebaa, magram miTiTebul SemTxvevebSi gasaCivrebis
gansxvavebuli vadebia dadgenili. Tu piri administraciul samarTaldarRvevis saqmeze
gamotanil dadgenilebas (samarTaldarRvevis oqms) asaCivrebs saerTo sasarCelo
gancxadebis safuZvelze administraciuli saproceso kodeqsiT dadgenili wesiT, maSin
dadgenileba (samarTadlarRvevis oqmi) unda gaasaCivros erTi Tvis vadaSi. Tu piri
dadgenilebas (samarTaldarRvevis oqms) asaCivrebs administraciul samarTaldarRvevaTa
kodeqsis 273-e muxlis safuZvelze, maSin gasaCivrebis vada aris 10 dRe.

aRniSnuli sakiTxi administraciul samarTaldarRvevaTa kodeqsis proeqtis miRebis
SemTxvevaSi sadavo aRar gaxdeba, vinaidan es ukanaskneli aregulirebs zemoaRniSnul
sakiTxebs. kerZod, administraciuli saxdelis Sefardebis Sesaxeb gankarguleba
oficialuri wesiT gacnobis dRidan 10 dRis vadaSi gasaCivrdeba zemdgom
administraciul organoSi, romelic saCivris Setanidan 15 dRis vadaSi ixilavs
saqmes. zemdgomi administraciuli organos gankargulebac 10 dRis vadaSi saCivrdeba
sasamarTloSi, romelic sarCels ixilavs 20 dReSi. rac Seexeba raionuli (saqalaqo)
sasamarTlos gadawyvetilebas mxareebma saapelacio instanciaSi saTanado wesiT
SeiZleba gaasaCivron gadawyvetilebis maTTvis Cabarebidan 7 dRis vadaSi, romelic
gadawyvetilebas iRebs aseve 20 dRis vadaSi. saapelacio sasamarTlos gadawyvetileba
sabolooa da gasaCivrebas ar eqvemdebareba7

praqtikaSi aseve msjelobis sagania sakiTxi imis Sesaxeb, rom zogierTi mosamarTle
raionuli (saqalaqo) sasamarTlos dadgenilebis sarezolucio nawilSi ar uTiTebs
sad da ra vadaSi SeiZleba maT mier gamotanili dadgenilebis gadasinjva (gasaCivrebis
sakiTxs moqmedi kanonmdebloba ar icnobs, Tumca proeqtiT es sakiTxi mogvarebulia
da aRar iqneba momavalSi msjelobis sagani). magaliTad, 2005 wlis 27 dekembers q.
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis erT-erTma

6 http://www.supremecourt.ge saqarTvelos uzenaesi sasamarTlos rekomendaciebi
 administraciuli samarTlis sasamarTlo praqtikis problematur sakiTxebze, Tb. 2007w.
7saqarTvelos administraciul samarTaldarRvevaTa kodeqsis proeqti, mux. 46-e,47-e,48-e.
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mosamarTlem gamoitana dadgenileba administraciuli samarTaldarRevis saqmis
warmoebis Sewyvetis Sesaxeb, sadac miuTiTa, rom dadgenileba sabolooa da
administraciuli samarTaldarRevis wesiT gasaCivrebas ar eqvemdebareba (ivaraudeba,
rom mosamarTlem gamoiyena sask-is 267-e muxli), xolo iqve, imave dadgenilebaSi,
miuTiTa, rom mocemuli dadgenileba SeiZleba gadaisinjos zemdgomi sasamarTlos –
Tbilisis saapelacio sasamarTlos Tavmjdomaris mier (ivaraudeba, rom mosamarTlem
gamoiyena sask-is 271-e muxli).8 am SemTxvevaSi mosamarTle ar uTiTebs gasaCivrebis
vadaze, romelic mxarisaTvis savaldebuloa, rom icodes. es albaT iqidan gamomdinare,
rom im periodisaTvis e.w. rekomendaciebi jer ar iyo SemuSavebuli da mosamarTleebi
erTian azrze ar iyvnen Sejerebulni.

ganvixiloT sxva SemTxvevac: 2005 wlis 21 noembers q. Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis erT-erTma mosamarTlem gamoitana dadgenileba
administraciuli saxdelis dadebis Taobaze da miuTiTiTa, rom dadgenileba
administraciuli samarTaldarRevis saqmeTa warmoebis wesiT gasaCivrebas ar
eqvemdebareba.9 aq aSkaraa, rom mosamarTlem gamoiyena sask-is 267-e muxli.  aq ki
mxareTa uflebebi ufro metad Seilaxa, anu aq miTiTebuli arc kia, rom mxares
ufleba aqvs, zemdgomi sasamarTlos Tavmjdomares mimarTos gadasinjvisaTvis. am
SemTxvevaSi mxarisaTvis cnobilia erTi ram: rom mas aRar aqvs ufleba, gaasaCivros
dadgenileba da, Sesabamisad, saqalaqo sasamarTlos dadgenileba ZalaSi darCeba.
aRarafers vambobT imaze, rom mxares ar ecnobeba gasaCivrebis vadebsa da wesze.

aseve sayuradReboa sask-is 273-e muxli, romlis Tanaxmadac, administraciuli
samarTaldarRevis saqmeze miRebuli dadgenileba SeiZleba gasaCivrdes misi gamotanidan
10 dRis vadaSi.10 SeuZlebelia gasaCivrebis vadis aTvla daiwyos dadgenilebis
gamotanidan es vada unda aiTvlebodes mxarisaTvis gacnobis momentidan. am SemTxvevaSic
irRveva mxaris ufleba. aRarafers vambobT imaze, rom sask-is 276-e muxlis Tanaxmad,
administraciuli samarTaldarRevis saqmeze miRebuli dadgenilebis gamo, saCivars an
protests ganixilaven saamisod uflebamosili organoebi (Tanamdebobis pirebi) maTi
Semosvlidan 10 dRis vadaSi. SeuZlebelia, saapelacio sasamarTlom 10 dRis vadaSi
ganixilos da gadawyvitos administraciuli samarTaldarRevis saqmeze Setanili
saCivrebi. es ufleba ki sask-is 272-e muxlis Tanaxmad, mxolod saapelacio sasamarTlos
Tavmjdomares aqvs. gamodis,  rom am ukanasknelma mxolod administraciuli
samarTaldarRevis saqmeebi unda ganixilos.11

aseve saintereso da problematuria sakiTxi administraciuli samarTaldarRvevebis
saqmeebze saxelmwifo baJis gadaxdevinebasTan dakavSirebiT. kerZod, administraciul
samarTaldarRvevaTa kodeqsis Tanaxmad, pirs, romelic gaasaCivrebs dadgenilebas
administraciuli saxdelis dadebis Sesaxeb, saxelmwifo baJi ar gadaxdeba.12

8Tbilisis saqalaqo sasamarTlos administraciuli saqmeTa kolegiis saqme #4/3798-05w.
9Tbilisis saqalaqo sasamarTlos administraciuli saqmeTa kolegiis saqme #4/2896
10saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, 1984w. (2005 wlis 20 aprilis
 cvlilebebi da damatebebi) mux. 273-e.
11ix. m. salxinaSvili administraciuli samarTaldarRvevis saqmeze dadgenilebis gamotanis
 Taviseburebani sasamarTlo praqtikaSi, Jurnali `adamiani da konstitucia” #1 2006w.
12saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, 1984w. (2005 wlis 20 aprilis
 cvlilebebi da damatebebi) mux. 272-e.
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administraciul samarTaldarRvevaTa kodeqsis proeqtis 48-e muxlis me-8 nawilis
Sesabamisad, administraciuli samarTaldarRvevis saqmeze saxelmwifo baJi gadaxdeba
mxolod samarTaldarRvevis Camden pirs Semdegi odenobiT:

a) sarCelze, administraciuli saxdelis saxiT jarimis Sefardebis Sesaxeb
gankargulebis, administraciuli SeTanxmebis, an sauravis daricxvis Sesaxeb
gankargulebis Taobaze – sadavo gadasxdevinebeli Tanxis 5%-is odenobiT, magram ar
aranakleb 10 larisa;

b) sarCelze, konfiskaciis saxdelis Sefardebis Sesaxeb gankargulebis Taobaze—
konfikaciaqmnili sagnis Rirebulebis 5%-is odenobiT, magram ar aranakleb 10 larisa;

g)  sarCelze, specialuri uflebis CamorTmevis Sefardebis Sesaxeb gankargulebis
Taobaze – 30 laris odenobiT.

rac Seexeba saapelacio saCivars, saxelmwifo baJis odenoba Seadgens zemoaRniSnuli
Tanxebis ormag odenobas.13

Cveni azriT, administraciul samarTaldarRvevaTa kodeqsis proeqtiT
gaTvaliswinebuli sakiTxi saxelmwifo baJis gadaxdevinebasTan dakavSirebiT  arasworia,
vinaidan saqarTvelos mosaxleobis ekonomiuri mdgomareobas Tu gadavxedavT, arcTu
ise bevrs SeeZleba saxelmwifo baJis gadaxda administraciuli gadacdomis saqmeebze
da es kidev ufro Seamcirebs administraciuli organoebis mier ukanonod Sedgenil
samarTaldarRvevis oqmebs da, Sesabamisad, dakisrebul jarimebs, vinaidan usaxsrobis
gamo bevri ver SeZlebs Tavisi uflebebis dacvas sasamarTloSi.

da bolos, unda aRiniSnos, rom kargia axali iniciativebi, axali daxvewili
kanonmdebloba, magram es mosaxleobis uflebebis dakninebis xarjze ar unda xdebodes.
sasamarTlo reforma, sakanonmdeblo siaxleebi xels unda uwyobdes demokratiuli
saxelmwifos aRmSeneblobas, rac kanonmdeblobis mxolod gamkacrebas ki ara,
liberalizaciasac unda gulisxmobdes.

ANNOTATION

In the following article is considered such important problem as the decision about the case of violation
administrative law.

In the decisions made by the court is not indicated the dates of complaint, how the decisions about the
administrative  impediment can be reconsidered, which makes itself the big problems.

The fallacious practice which is established in the court will not make any success as in the case of the
little impediment is violated the administrative rights. Firstly the administrative organs are violating the
human rights and then the courts are making them worst. The way out of a situation is one, first of all in the
codex of administrative law violations must be made the compliance changes and before it , the Judges must
express all incomplete sides of the codex and try to  defense the rights of the citizens.

.

13saqarTvelos administraciul samarTaldarRvevaTa kodeqsis proeqti, mux. 48-e.
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PECULIARITIES OF ADMINISTRATIVE PROCEEDING

Different countries’ legislations and legal doctrines minutely but differently determine one of the
institutions being regulated by the General Administrative Code, particularly the notion of administrative
proceeding, its kinds and peculiarities. Of course, here the matter does not concern terminological details.
For instance, in Germany it is called “administrative procedure”, in Russia – “administrative process”, in
Georgia – “administrative proceeding”. The case in point is the volume and content load of the given
institution’s notion. In some countries the norms on administrative proceeding regulate preparation of
individual legal administrative acts, their effectiveness and validity (Germany), and in some other ones they
also refer to adoption of normative administrative acts (US).

Let us briefly touch upon the notion of administrative proceeding. In Germany administrative proceeding
is explained as administrative bodies’ activity of extrinsic character, which is directed at preparation and
issuance of administrative acts or conclusion of public-legal contracts.1

Some Georgian administrativists explain that “administrative proceeding is an administrative body’s
activity that is directed at generation, alternation or discontinuance of legal relationships outside the
framework of an administrative body.”2 In the opinion of Z. Adeishvili, “administrative proceeding includes
any action of an administrative body that is directed at issuance of an administrative act.”3

In the opinion of A. Kozyrin, administrative proceeding includes “adoption of decisions by administrative
bodies, which have to do with rights and legitimate interests of citizens.”4

I. Lazarev believes that administrative proceeding is a lawmaking activity of the executive power’s
bodies which is regulated by administrative-procedural norms and is directed at exercising the authorities
conferred to these bodies in relations with citizens and legal entities, with the purpose of realization of rights
and legitimate interests of these persons.5 Such determination of administrative proceeding would not be
correct, since it restricts the range of real legal relationships that are settled by means of administrative
proceeding. Lazarev focuses attention only on lawmaking activity implemented by the executive power. We
believe that the notion of administrative proceeding explained by Georgian lawyers is more precise, since,
besides executive bodies, considered as administrative bodies are local self-government’s elected-
representative bodies, Sakrebulos, legal entities of public law, except for religious and political associations,
the court and the parliament, if they fulfill public legal functions, and, in some cases, physical persons as
well. In the process of exercising of public legal authorities the latter ones are considered as administrative
bodies and are obliged to make decisions taking into account the requirements of the General Administrative
Code of Georgia (GACG).

As far as we can see, there is no single approach to determination of the notion of administrative
proceeding. Based on the analysis of the abovementioned opinions, we can draw a conclusion that
administrative proceeding is only an administrative body’s activity of extrinsic character, which is directed
at generation, alternation or discontinuance of legal relationships outside its framework by means of
preparation and issuance of administrative-legal acts. It is evident that there is a difference between

1Compare §9 Verwaltungsverfahrengesetz (VwVfG) vom 25. Mai 1976 j.
2P. Turava, I. Kharshiladze. Administrative Proceeding. “Meridiani”. Tbilisi. 2006. p. 16.
3 A collective of authors. Text-Book on General Administrative Law. Publishing Training  Center. Tbilisi 2005. p. 218.
4A.N. Kozyrin. Administrative Law of Foreign Countries. Spark. Moscow. 2003. p. 220.
5I.M. Lazarev. Administrative Procedures in the Sphere of Relationships of Citizens and their Organizations with
 Executive Power Bodies in the RF. Moscow. 2002. p. 7.
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administrative “activity” in general and administrative “proceeding” in particular, with respect to each other
they appear as the whole and a constituent of the whole. Not all administrative activities represent
administrative proceeding. We should emphasize that effectiveness of an administrative body’s functioning
depends on correct combination of different forms of administrative activity. Therefore, administrative
proceeding is a part of administrative activity and the following represents its product:

- issuance of administrative-legal acts;
- conclusion of administrative contracts.
Administrative proceeding is not only a combination of technical norms, but an essential part of a

modern legal state that has its principles and goals, that is developed by practice, lawmaking and science,
as well as by democratic and social requirements of a legal state.

We shall not go into a detailed characterization of kinds of proceeding, our main objective is revealing of
the legislative omissions existing in administrative proceeding. As it is known, there are three basic types of
administrative proceeding: ordinary administrative proceeding, formal administrative proceeding and public
administrative proceeding. In a number of cases we can come across administrative proceeding in connection
with the complaint or the contract, which will leave out, since their consideration will take us too far. But we
shall focus attention on: administrative proceeding by a collegial administrative body and an independent
body. The three abovementioned types are basic ones, while all the remaining ones represent variants of
one of them. Important is the fact that issuance of the same act with application of more than one type of
proceeding is not permissible.

The most important and basic one among the mentioned types is ordinary administrative proceeding,
very many provisions of which are common and are applied in the course of formal and public administrative
proceeding. Pursuant to GACG, ordinary administrative proceeding is launched based on either the official
duty of an administrative body or a citizen’s application. Currently most of individual administrative-legal
acts are issued just on the basis of applications of interested persons. With the purpose of launching of
administrative procedure, it is important to register an application, which implies entering of an application
into the respective register and giving a registration number to it. At the request of an applicant, an
administrative body is obliged to send him/her an acknowledgement of registration. Then an administrative
body’s reaction follows, which includes checking permissibility and validity of an application. Within the
period of three days an administrative body checks permissibility of an application and, in the event that a
registered application does not comply with the paragraphs determined by GACG, administrative proceeding
is discontinued without checking its validity.

In practice frequent are cases when an interested party submits an application concerning issuance of
an administrative act to an unauthorized administrative body. Pursuant to Article 80 of GACG, if the latter
ascertains that solving of the issue indicated in the application is out of its competence, it is obliged to
determine by itself what administrative body’s leadership solving of the issue refers to and, no later than
within a period of 5 days, send the application to it with enclosed materials, without any instructions having
to do with solving of the issue designated in it. Peculiarity of the administrative law consists in the fact that
determination of the authorized body is not considered as a duty of an interested person. In practice quite
frequent are cases when application of this article represents a difficulty, and many practical examples are
the evidence of that.

In launching of administrative proceeding, prior to a comprehensive consideration of circumstances of
the case, GACG obligates an administrative body to render legal assistance to an interested party. It should
also give an explanation of his/her rights and obligations in the course of consideration of the case,
familiarize him/her with the order of consideration of the application, type and period of proceeding, as well
as to explain what requirements his/her application should comply with. Before we switch to the following
stage of administrative proceeding, particularly comprehensive consideration of the case, we cannot but
mention the fact that Article 86 of GACG determines that everybody has the right to enter into relationships
with an administrative body by the agency of a representative and with assistance of a defense attorney.
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This represents a right and not an obligation of an interested party. An administrative body cannot oblige
a party to appoint a representative in implementation of administrative proceeding, but there are cases when
participation of a representative in administrative proceeding is indispensable:

- In the event that an application was submitted by more than 25 persons, within the period determined
by an administrative body the persons that signed the application appoint one representative who is
authorized to enter into relationship with the administrative body (Article 89 of GACG). This representative
can be either one of the interested parties that signed the application or any other capable physical person;
it is also possible that the interested parties may fail to reach an agreement concerning the issue of appointment
of a representative. In this case Article 90 of GACG, which is entitled as “Appointment of a representative at
the initiative of an administrative body” determines that the first person that signed the application is
automatically considered as a representative of the interested party. This article represents an addition to
and continuation of Article 89 of GACG. Proceeding from that, I do not consider separate existence of Article
90 as justified.

- If the application was submitted by a person that has no permanent place of residence in Georgia.
Article 88 of GACG determines that “an interested party, that participates in administrative proceeding and
has no permanent place of residence in Georgia or is registered without indication of the address, is obliged
to appoint within the period of 3 days from an administrative body’s demand a capable person registered at
a certain address in Georgia as a representative to whom all documents intended for him/her will be sent.”
Making of such demand is possible in the event that issuance of an administrative act with observance of
all requirements of the law is impossible without participation of a representative. If an interested party has
no permanent place of residence, the law obliges him/her to appoint a representative to whom documents
related to administrative proceeding should be sent. In this article we have to do with confusion in notions.
In spite of the fact that a notion “representative” is used in the article, the matter concerns not so much the
appointment of a representative, but indication of a person to whom official correspondence should be
sent.»6

One of important rights of an interested party, besides participation in administrative proceeding by the
agency of a representative, is the right of challenge. If an application concerning the challenge was not
submitted within two days from launching of administrative proceeding, an administrative body, as far as
the issue to be solved is concerned, is commonly obliged to collect all information, documentation being
significant to the case, thoroughly examine the circumstances and make a decision on the basis of assessment
and juxtaposition of these circumstances. A decision made by an administrative body should be not only
lawful, but also expedient. In practice frequent are cases of administrative bodies’ decision-making without
examination of circumstances of the case, which is absolutely inadmissible. It is obliged to accept an
application or motion submitted by a party, examine its permissibility and validity. If, as a result of examination
of an issue by an administrative body, it turns out that an application or motion is impermissible or insufficiently
grounded, an administrative body is authorized not to take further action on it. Before making this decision
it is obliged to examine the issue and substantiate the refusal. Examination of a case’s circumstances is
regulated by Article 96 of GACG, Paragraph 2 of which has the following wording: “It is inadmissible that a
circumstance or fact, which has not been examined by an administrative body pursuant to the order established
by the law, should serve as a basis for issuance of an individual administrative legal act”. This norm is
already envisaged by Paragraph 5 of Article 53 of GACG and has the following wording: “An administrative
body is not authorized to base its decision on circumstances, facts, evidence or arguments that were not
studied or examined in the course of administrative proceeding”. Based on comparing of the content of the
two articles’ paragraphs, it is clear that they are identical and that reiteration takes place.

It is possible to examine circumstances of a case best of all when interested parties have an opportunity
of participation in administrative proceeding and expressing their considerations having to do with

6Z. Adeishvili, G. Vinteri, D. Kitoshvili. Comments to General Administrative Code. Tbilisi 2002. p. 215.
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circumstances of a case. The law envisages both mandatory and voluntary participation of an interested
party in administrative proceeding. Participation of an interested party is mandatory if an interested party’s
legal status deteriorates as a result of the decision to be made as a result of administrative proceeding. In
this case an administrative body is obliged to notify a person of launching of administrative proceeding and
provide for his/her participation in it. However, in practice frequent are cases when this requirement envisaged
by Paragraph 2 of Article 95 of GACG is violated. There are a lot of glaring examples of the facts when
interested persons are informed only after the decision has already been made or via mass media. On the
contrary, participation is voluntary if an interested party’s legal status does not deteriorate as a result of the
decision to be made as a result of administrative proceeding. In this case an administrative body is not
obliged to notify an interested party of launching of administrative proceeding.

Making a decision with respect to the issue being in administrative proceeding represents the following
stage of administrative proceeding. An administrative body is obliged to issue an administrative act within
a specified period of time from the moment of launching of administrative proceeding. It should be emphasized
that, when administrative proceeding is launched at an administrative body’s initiative, the Code does not
limit it by a specified period of time for issuing an administrative act. However, in this case transitory
provisions of a special law or by-law, or an administrative act of a superior administrative body may envisage
the period of time during which an administrative act should be issued. The matter stands differently in case
of administrative proceeding launched on the basis of an application. The Code determines that, if an
administrative act does not concern a third person, it should be issued no later than 15 days after submission
of the application. A general period of administrative proceeding is one month, but in some cases an issue
maybe so difficult that a longer period of time is necessary for its solving since, in a number of cases, it is
required to collect evidence, carry out expert examination, etc. The total period should not exceed three
months. As far as reference time counting is concerned, we believe that Article 15 and Article 94 of GACG
contradict each other. In Article 15 of GACG it is said that legal holidays and nonworking days established
by the labor legislation of Georgia are not reckoned in counting of periods of time indicated in this Code.
However, pursuant to Paragraph 1 of Article 94 of GACG, applied in counting of time is the order established
by Articles 59-60 of Civil Procedural Code of Georgia, according to which “a period of fulfillment of an action
related to administrative proceeding is determined by an exact calendar date…” (Article 60 of GACG).

Therefore, it is clear that Article 15 and Article 94 of GACG differently determine the time counting order
and are evidently at variance with each other. We believe that the discrepancy existing in these articles
should be eradicated by means of introduction of a respective amendment. Besides, let us also dwell on
Paragraph 1 of Article 94 which, with respect to time counting, points out articles from 59 to 69 inclusive of
Civil Procedural Code of Georgia. In our opinion, among them there are articles that have nothing to do with
administrative proceeding. For instance, Article 65 of Civil Procedural Code of Georgia “Renewal of Proceeding
Period” saying that “the period of time determined by the law for fulfillment of a procedural action, if the law
does not envisage otherwise, can be renewed by the court if it considers that a procedural action was not
fulfilled for a valid reason. Circumstances indicated in Part 3 of Article 215 of this Code will be considered as
a valid reason.” According to Paragraph 4 of Article 94 of GACG, period of time missed for a valid reason is
renewed by an administrative body. Proceeding from that, we consider it expedient that Paragraph 1 of
Article 94 of GACG should only contain Articles 60 and 61 of Civil Procedural Code of Georgia.

Interesting is the issue of renewal of the missed period of time which is also determined by Article 94 of
GACG – if an interested party missed the period of time set by the law or an administrative body owing to
force majeure circumstances, illness, an administrative body’s fault or for some other valid reason, in this
case it should submit a written application concerning renewal of the missed period of time no later than 15
days after eradication of the aforementioned circumstances. The application should be enclosed with
respective documents and materials confirming the existence of a valid reason for missing the set period of
time. An administrative body will consider an application concerning the missed period of time within 5
days. Here we cannot but mention an inaccuracy or technical mistake existing in Part 6 of the same article.
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The point is that an administrative body is obliged (since the words “should be renewed” is indicated in
Paragraph 2 of Article 94) to renew the period of time missed for a valid reason, at the same time it is indicated
in the aforementioned Paragraph 6 that an administrative body is also authorized to renew a period of time
set by the same administrative body and missed by an interested party for a valid reason, if that is not
prohibited by the law and does not inflict damage to a third person’s rights or legitimate interests. In our
opinion, if we logically explain this paragraph, it should contain the word “invalid” instead of “valid”, which
gives an opportunity to renew a period of time set by an administrative body that was missed for invalid
reason, if that is not directly prohibited by a special law or does not inflict damage to a third person’s rights
or legitimate interests.

An administrative act issued as a result of administrative procedure must contain substantiation. It is
substantiation, by means of which it should be explained to an interested party why an administrative body
made such decision and what legal or factual reasoning it is based on. An act should also contain information
on possibility and order of appeal. An administrative act will not come into effect if the interested party does
not familiarize itself with it. Therefore, with the purpose of its coming into effect, it is necessary that it should
be handed over to the interested party or published in accordance with the order envisaged by the Code.

The following type of administrative proceeding is formal administrative proceeding, on the basis of
which an individual administrative-legal act is issued only in the event that it is directly envisaged by the
law. However, for the time being there is no such law in Georgia. This type of proceeding is mainly founded
on the basis of ordinary administrative proceeding. Participants of formal administrative proceeding are
only persons whose interests directly concern the issue to be solved. In case of formal administrative
proceeding, participation of an interested party differs from ordinary administrative proceeding. An
administrative body is obliged to notify all interested parties of launching of formal administrative proceeding
and provide for their participation in administrative proceeding. Participation in formal administrative
proceeding is a right but not a duty of interested persons. The main difference of ordinary administrative
proceeding from formal one is that the decision making procedure is formalized in general and take place
only on the basis of oral hearing, on account of which it is often called “quasi court proceeding”. “Oral
hearing session basically resembles a court session. An oral hearing session, like a court session, has a
chairman that opens a session and announces which case will be considered. The chairman of an oral
hearing session ascertains which of the persons summoned with respect to the case to be considered is
present, whether notifications were handed over to the persons that are absent and what are the reasons for
their absence. The chairman establishes personalities of those absent and checks the authority of
representatives.”7 An oral hearing is a public one, it should not last longer than one working day. Publicity
does not mean that representatives of public at large are entitled to participate in consideration of a case.
Minutes of an oral hearing should made, which will provide for an exact reflection of opinions expressed in
the course of the hearing and the situation existing at the session. An administrative body should issue an
individual administrative-legal act within the period of five days from the moment of holding of a hearing.

The following type – public administrative proceeding; due to the fact that not only interested persons
entitled to participate in the process of issuance of an administrative act but also representatives of public
at large have the right to take part in it, and also due to existence of oral hearing, it resembles a court
proceeding. This type of administrative proceeding is applied in case of solving of complex issues, that is
the ones where it is necessary to hear many participants, consider different views and carefully assess
public and private interests. Therefore, public administrative proceeding is a type of administrative proceeding
that most of all provides for participation of both interested parties and public at large in the process of
issuance of an act. This is one of the factors by which this type of administrative proceeding differs from
other ones.

7P. Turava, I. Kharshiladze. Administrative Proceeding. “Meridiani”. Tbilisi. 2006. pp. 117-118.
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Pursuant to Article 115 of GACG, an individual administrative-legal act is issued by means of public
administrative proceeding only if that is directly envisaged by the law. In this respect they single out three
cases when the law envisages a possibility of application of this type of administrative proceeding.

Ï% Issuance of individual administrative-legal acts related to disposal of state or municipal property,
licensing, granting of permits having to do with environmental protection and construction, standardization
and distribution of telecommunicational frequencies.

Ï% If that is not directly determined by the law but, proceeding from specificity of an individual
administrative-legal act, has to do with the interests of a wide range of persons. For instance, a decision on
construction of an urban motorway or a radioactive waste storage, which will have an effect on legitimate
interests of the persons living in the vicinity of these units.

Ï% “A clause on making a decision as a result of public administrative proceeding can also be included
in individual laws.”8

Therefore, in a number of cases the law concretely defines and gives an exact list of the issues that
should be solved by means of public administrative proceeding and, on the contrary, when it does not give
a concrete definition and only points out to the interests of a wide range of people.

It is also interesting whether it is necessary to apply public administrative proceeding in consideration
of, for instance, all construction-related issues and, accordingly, for granting of permits. Let us draw the
following example: if a person decided to build a house in the centre of a city, this issue is sure to require
solving by means of public administrative proceeding, but whether it is necessary that the issue should be
solved in the order of public administrative proceeding if the same person decided to build a house in some
unpopulated and abandoned village.

Public administrative proceeding, like formal administrative proceeding, is founded on the basis of
ordinary administrative proceeding. However, there is a number of peculiarities that differentiate it from
other types of proceeding. So that broad masses of the population should be able to take part in the process
of issuance of an act, an administrative body is obliged to publish a notice concerning presentation of
documents for public familiarization.

Spreading of information on public administrative proceeding gives the parties an opportunity of
familiarization with the materials presented for public familiarization. Everybody has the right to become
acquainted with the information presented for public familiarization and get copies of these documents.
Familiarization with information should take place in the body where administrative proceeding takes place,
though, on the basis of a grounded decision, familiarization with this decision is possible in another
administrative body as well, with the consent of the latter one. Everybody also has the right to submit their
written considerations concerning the issuance of an individual administrative-legal act within 20 days from
the moment of presentation of a notice or a draft of an individual administrative-legal act for public
familiarization. An administrative body carries out registration of this consideration and, within the period of
one day, sends it to another respective body and a public exert.

Pursuant to Article 119 of GACG, an administrative body is obliged to prepare a draft of an individual
administrative-legal act within one month from the moment of registration of an application or within other
period determined by the law. This period is a very short one, since public administrative proceeding
includes such enduring stages as: publication of a notice, presentation of considerations, sending for a
conclusion, examination of circumstances of a case, etc. At the same time administrative proceeding is not
always launched on the basis of an application, in some cases it can be launched by issuance of an
administrative act. As for publication of a draft, it is very important since the public gets preliminary
information on an administrative body’s possible decision, but its existence does not mean that an
administrative body is sure to finally make just this decision. It is possible that significant amendments will
be introduced to the prepared draft after the oral hearing. Holding of the oral hearing itself takes place within

8P. Turava, I. Kharshiladze. Administrative Proceeding. “Meridiani”. Tbilisi. 2006. p. 121.
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the framework of formal administrative proceeding, with observation of the rules envisaged for the oral
hearing by the Code, but with the distinction that not only interested parties but any person has the right to
present considerations and take the floor during the oral hearing in public proceeding, and with the similarity
that issuance of an individual administrative-legal act does not take place in the process of oral hearing, but
within a certain period of time. However, this period makes up not five, but ten days. Since “a wide range of
citizens is involved in the decision-making process, it is logical that the adopted individual administrative-
legal act should also become known to the public at large.”9 That is why the law’s imperative requirement is
that the adopted act must be published.

Interesting is administrative proceeding in a collegial administrative body that issues an individual
administrative-legal act according to the order of ordinary administrative proceeding. Taking into account
some peculiarities, it considers applications submitted to this body and makes collective decisions at its
sessions with participation of this body’s members that are preliminarily notified of the time and place of
holding of the session, as well as of its agenda. This body’s official announces the session open or closed,
and in case of his/her absence it is done by an appointed or elected chairman of the session. Since a collegial
body makes decisions collectively, Paragraph 2 of Article 105 of GACG determines that “a collegial
administrative body is authorized to make a decision if its session is attended by more than a half of its
members, but no less than 3 ones.” This article is manifestly at variance with the notion of a collegial
administrative body, which is determined by Paragraph “B” of Article 27 of GACG and envisages more than
1 person, which, in our opinion, is not correct. As for Paragraph 2 of Article 105, it also contains an
inaccuracy. Pursuant to it, a decision is made when more than a half of a collegial body’s members attend its
session, but no less than three members. In the event that a collegial body consists of three members, all
three members must attend the session so that an issue should be solved. This norm is significantly limiting
and, according to it, even one member of a collegial body can block a decision that is objectionable to him/
her by non-appearance at the session. We consider it expedient that in future an amendment should be
introduced to Paragraph 2 of Article 105 and that it should be formulated without the words “but no less
than three members”.

In the course of holding a session, a collegial administrative body makes minutes of the session. The
session’s minutes is signed by the session’s chairman and the secretary, if a person having such functions
exists in the body. The persons that signed the session’s minutes bear responsibility for its correctness.

Chapter 11 of GACG regulates the order of issuance of an individual administrative-legal act by an
independent body, which implies that, proceeding from public interests, decisions on most important issues
should be made not by an administrative body, but an independent body consisting of one or several
physical or legal persons having respective qualification. Therefore, important issues are solved by an
independent body. Noteworthy is the fact that this body is not called an independent administrative body,
i.e. even from the name it can be seen that it should be impartial and objective and, of course, staffed with
qualified and experienced cadres. An independent body is designated on the basis of a tender, by an
administrative body in the competence of which is solving of the given case. The main purpose of an
independent body’s right to issue an individual administrative-legal act is that a possibility of making
subjective and biased decisions on most important issues should be maximally ruled out.

Chapter 11 of GACG determines that an independent body issues an administrative-legal act according
to the order envisaged for administrative proceeding by this Code, and determines two moments of issuance
of an act by it. The first one is mandatory, when the law directly obliges an independent body to issue an
administrative-legal act on the following issues:

1. Granting of concession, if the price of concession exceeds 250000 GEL.
2. Making of a decision on privatization of state property, if the price exceeds 100000 GEL.

9Z. Adeishvili, K. Vardiashvili, L. Izoria, N. Kalandadze, M. Kopaleishvili, N. Skhirtladze, P. Turava, D.
Kitoshvili. Text-Book on General Administrative Law. Publishing Training Center. Tbilisi 2005. p. 248



112

The second moment is a voluntary one, when the President of Georgia is authorized to designate an
independent body for consideration of an administrative complaint.

In spite of the fact that this chapter of the Code determines setting up of an independent body with the
purpose of issuance of an individual administrative-legal act, in practice we shall not come across the
realization of the articles given in this chapter. Actually, they have not been implemented in Georgia, i.e.
these are dormant articles.

The provisions being regulated by Chapter 11 of GACG are very relevant and must be enabled. In
democratic foreign countries a number of independent bodies has been set up and they successfully cope
with the charged functions and actively participate in solving of many important issues.

Therefore, the purpose of the present article’s existence is a short review of organization of administrative
proceeding being regulated by the General Administrative Code of Georgia and its comparing with the real
practice.
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zurab ZnelaSvili
iusticiis umaRlesi skolis msmeneli

sagadasaxado saidumloebis

zogierTi samarTlebrivi aspeqti

sagadasaxado saidumloeba saqarTvelos sagadasaxado kodeqsiT (SemdgomSi – ssk)
reglamentirebuli samarTlebrivi institutia. igi siaxlea Cvens samarTlebriv sivrceSi,
romelic axalma sagadasaxado kodeqsma SemoiRo da mas 2005 wlis pirvel ianvramde
moqmedi kodeqsi ar icnobda. sagadasaxado saidumloebis samarTlebrivi mniSvnelobis
garkvevisaTvis, pirvel rigSi, aucilebelia misi adgilis moZebna saidumloebis Semcveli
informaciis tipologiaSi. saqarTvelos sagadasaxado kanonmdebloba pirdapir ar
uTiTebs, saidumlo informaciis romel kategorias miekuTvneba sagadasaxado saidumloeba,
rac aRniSnuli samarTlebrivi institutis SefasebiTi analizisa da kvlevis
aucileblobas ganapirobebs. swored am mizans emsaxureba Cven mier naSromis momzadeba
da saerTo gansjisaTvis misi gamoqveyneba.

saqarTvelos konstituciis 41-e muxli saidumloebis Semcveli informaciis oTx
kategorias moicavs – pirad, komerciul, saxelmwifo da profesiul saidumloebas,
xolo maT ganmartebebs saqarTvelos zogadi administraciuli kodeqsi (SemdgomSi –
szak) da `sityvisa da gamoxatvis Tavisuflebis Sesaxeb” saqarTvelos kanoni iZleva.
migvaCnia, rom am CamonaTvalidan sagadasaxado saidumloeba yvelaze metad profesiul
saidumloebas Seesabameba da akmayofilebs kidec misdami wayenebul moTxovnebs. imisaTvis
rom, informacia mivakuTvnoT profesiul saidumloebas, szak-is 273-e muxlis mixedviT,
aucilebelia igi erTdroulad akmayofilebdes Semdeg or pirobas: a) unda warmoadgendes
sxvis pirad an komerciul saidumloebas da b) pirisaTvis cnobili unda gaxdes
profesiuli movaleobis SesrulebasTan dakavSirebiT.

saqarTvelos sagadasaxado kodeqsis 122-e muxlis pirveli nawili ganmartavs, rom
sagadasaxado saidumloebas miekuTvneba gadasaxadis gadamxdelis Sesaxeb sagadasaxado
organos mier miRebuli nebismieri informacia, garda dRg-is gadamxdelis dasaxelebisa
da misamarTis, gadasaxadis gadamxdelis saidentifikacio nomris Sesaxeb informaciis,
`mewarmeTa Sesaxeb~ saqarTvelos kanoniTa (samewarmeo reestriT) da saqarTvelos
samoqalaqo kodeqsiT (arasamewarmeo (arakomerciuli) iuridiuli piris saxelmwifo
registraciis reestriT) gaTvaliswinebuli sajaro informaciisa, xolo amave muxlis
me-3 nawiliT dadgenilia sagadasaxado organos TanamSromlebis valdebuleba –
daicvan samsaxurebrvi movaleobis Sesrulebis dros miRebuli informaciis saidumloeba
da gamoiyenon mxolod im miznis misaRwevad, ris gamoc maTTvis nebadarTulia am
informaciis gacema. aRniSnuli norma, erTi mxriv, sagadasaxado organos TamanSromelTa
mxridan gamxelisagan icavs gadasaxadis gadamxdelTa Sesaxeb arsebul (miRebul)
informacias, meore mxriv ki adgens am informaciis, rogorc imTaviTve saidumlos,
statuss, vinaidan, misi gamxelisagan dacvis valdebulebas sagadasaxado organos
mier am informaciis miRebisTanave saidumlo statusis arsebobas  ukavSirebs.

gadasaxadis gadamxdelTa Sesaxeb informaciis saidumoebis dacvis valdebulebis
subieqts sagadasaxado organos TanamSromeli warmoadgens, xolo amave valdebulebis
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obieqts _ maT mier samsaxurebrvi movaleobis Sesrulebis dros miRebuli informacia.
maSasadame, ssk-is 122-e muxliT kanonmdebeli gamxelisagan dacvis valdebulebas
mxolod samsaxureobrivi movaleobis Sesrulebisas miRebuli informaciis mimarT
adgens, rac am informaciis profesiul saidumloebad mikuTvnebis erT-erTi pirobaa.

zemoaRniSnuli norma ar uTiTebs ̀ miRebuli informaciis” konkretul samarTlebriv
statusze, Tu riTia ganpirobebuli sagadasaxado organos mxridan maTi saidumlod
dacvis valdebuleba, saidumlo informaciis romel kategorias miekuTvneba igi. swored
amis dadgena warmoadgens Cveni kvlevis mizans, raTa davasabuToT sagadasaxado
saidumloebisTvis profesiuli saidumloebis statusis mikuTvnebis mosazreba. Sesabamisad,
logikurad Cndeba kiTxva: warmoadgens ki gadasaxadis gadamxdelTa Sesaxeb sagadasaxado
organos mier `miRebuli informacia” sxvis pirad an komerciul saidumloebas? ra
SemTxvevebSi warmoadgens da ratom?

saqarTvelos zogadi administarciuli kodeqsi ar adgens `piradi saidumloebis”
legalur definicias. igi aregulirebs mxolod personaluri monacemebis pirad
saidumloebad miCnevis sakiTxs (szak-is 271-e muxli) da aseTi sajaro informaciis
xelmisawvdomobis/gansaidumloebis wess (szak-is 31-e, 44-e da 48-e muxlebi). garda
personaluri monacemebisa, sxva kategoriis piradi xasiaTis informaciis gasaidumloeba
reglamentirdeba samarTlis sxva sferos sakanonmdeblo aqtebiT. aseTi piradi xasiaTis
saidumlo informaciis kategoriaTa CamonaTvals Seicavs umaRlesi normatiuli ierarqiis
mqone kanoni – saqarTvelos konstitucia.

saqarTvelos konstituciis 41-e muxlis me-2 punqtis mixedviT, oficialur CanawerebSi
arsebuli informacia, romelic dakavSirebulia adamianis janmrTelobasTan, mis
finansebTan an sxva kerZo sakiTxebTan, aravisTvis unda iyos xelmisawvdomi TviT am
adamianis Tanxmobis gareSe, garda kanoniT dadgenili SemTxvevebisa, rodesac es
aucilebelia saxelmwifo uSiSroebis an sazogadoebrivi usafrTxoebis
uzrunvelsayofad, janmrTelobis, sxvaTa uflebebisa da Tavisuflebebis dasacavd.
amdenad, oficialur CanawerebSi arsebuli yvela is informacia, rac dakavSirebulia
adamianis janmrTelobasTan, mis finansebTan an sxva kerZo sakiTxebTan, individis
pirad saidumloebas miekuTvneba1 da Sesabamisad, saidumlo informaciaa (saidumlo
informaciis cneba ix. szak-is 2.1.n muxli).

saqarTvelos kanonmdebloba ar ganmartavs, Tu ra igulisxmeba `oficialur
CanawerebSi”, sajaro dawesebulebaSi Tu kerZo samarTlis nebismier subieqtTan arsebuli
(daculi) Canaweri. migvaCnia, rom konstituciur normaSi moxseniebul `oficialur
CanawerebSi” unda vigulisxmoT yvela is dokumenti da informaciis sxva matarebeli,
romelic sajaro informacias Seicavs. szak-is me-2 muxlis pirveli nawilis `m”
qvepunqtis mixedviT, sajaro informacia ganmartebulia rogorc oficialuri dokumenti
anu sajaro dawesebulebaSi daculi, agreTve, sajaro dawesebulebis an mosamsaxuris
mier samsaxurebriv saqmianobasTan dakavSirebiT miRebuli, damuSavebuli, Seqmnili an
gagzavnili informacia. ramdenadac, kanonmdebloba sajaro informacias ganmartavs
rogorc oficialur dokuments, konstituciur normaSi moxseniebul `oficialur
CanawerebSic” unda vigulisxmoT swored sajaro informacia, vinaidan, logikuria,
rom oficialuri Canawerebi mxolod oficialur dokumentebSi SeiZleba arsebobdes.

1k.kublaSvilik.kublaSvilik.kublaSvilik.kublaSvilik.kublaSvili. ZiriTadi uflebebi. Tb. 2003 weli. gv.111.
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amasTan, Tu ra igulisxmeba `kerZo sakiTxebSi”, erTmniSvnelovnad amis aRniSvna
SeuZlebelia. erTi ki cxadia vinaidan mocemuli sakonstitucio norma reglamentirebulia
aseTad: `romelic dakavSirebulia adamianis janmrTelobasTan, mis finansebTan an sxva
kerZo sakiTxebTan”, janmrTelobasTan da finansebTan dakavSirebuli informaciac
adamianis Sesaxeb `kerZo sakiTxebTan” dakavSirebul informacias miekuTvneba. amdenad,
SegviZlia davaskvnaT, rom oficialur CanawerebSi arsebuli informacia, romelic
dakavSirebulia adamianis kerZo sakiTxebTan, misi piradi saidumloebaa.

`kerZo sakiTxebTan” dakavSirebul informacias, garda janmrTelobasTan da finansebTan
dakavSirebuli informaciisa, agreTve, unda mivakuTvnoT piris personaluri monacemebi
– sajaro informacia, romelic piris identifikaciis, misi vinaobis dadgenis, sxva
pirTagan misi gamorCevis SesaZleblobas iZleva, vinaidan am tipis informaciis pirad
saidumloebas mikuTvnebis SesaZleblobas TviTon kanoni adgens. szak-is 271 muxlis
Sesabamisad, personaluri monacemebis pirad saidumloebad miCnevis sakiTxs, garda
kanoniT gaTvaliswinebuli SemTxvevebisa, wyvets piri, romlis Sesaxebac arsebobs es
informacia. aseT monacemebs miekuTvneba saxeli, gvari, dabadebis adgili da TariRi,
piradi nomeri, telefonis nomeri, registraciis misamarTi, sacxovrebeli adgili –
domicili da a.S.

maSasadame, piris personaluri monacemebis gasaidumloeba (pirad saidumloebad
mikuTvneba) yovelTvis am piris nebaze (pirad saidumoebad miCnevaze) araa damokidebuli.
kanoniT SesaZlebelia gaTvaliswinebuli iyos sxva iseTi SemTxveva, rodesac personaluri
monacemebis gasaidumloeba dauSvebelia (mag.: Tanamdebobis pirTa personaluri monacemebi)
an rodesac igi imTaviTve saidumloa (mag.: sajaro mosamsaxureTa aRmasrulebeli
privilegia) da roca mas gamxelisagan pirdapir icavs kanoni. zogierT SemTxvevaSi ki
aseTi personaluri monacemebis gasaidumloebis mimarT SezRudulia TviT im piris
nebis avtonomiurobac, vis Sesaxebac igi arsebobs.

garda personaluri monacemebis, janmrTelobasTan da finansebTan dakavSirebuli
informaciisa, kidev ra farglebs moicavs `kerZo sakiTxTa” wre, amis gansazRvrisTvis
saorientacio ganmartebas iZleva `sityvisa da gamoxatvis Tavisuflebis Sesaxeb”
saqarTvelos kanoni. aRniSnuli kanonis pirveli muxlis `n” punqtis mixedviT, piradi
saidumloeba ganmartebulia rogorc piradi faseulobis mqone informacia, romlis
saidumloobis dacvasac moiTxovs kanoni, agreTve, yvela is informacia da garemoeba,
romelTan dakavSirebiTac adamians aqvs kerZo cxovrebis xelSeuxeblobis gonivruli
molodini. maSasadame, piradi saidumloeba gansazRvrulia (daxasiaTebulia) konkretuli
da zogadi kriteriumebiT, miuxedavad imisa, es informacia fizikur pirs exeba Tu
iuridiul pirs. aRniSnuli kriteriumebi alternatiuli xasiaTisaa da maTi erToblivad
arseboba ar aris aucilebeli ama Tu im informaciis pirad saidumloebas mikuTvnebisTvis.

informaciis pirad saidumloebas mikuTvnebis konkretuli kriteriumia is, rom am
informaciis saidumloobis dacvas pirdapir unda moiTxovdes kanoni da es informacia
piradi faseulobis mqone unda iyos. amasTan, Tu ra tipis informacia warmoadgens
piradi faseulobis mqones, es SefasebiTi kategoriaa. amis gansazRvra piris wminda
subieqtur Sexedulebebzea damokidebuli da konkretulad Zneli saTqmelia. ase
magaliTad, adamianis janmrTelobasTan da finansebTan dakavSirebuli informacia
sworedac rom piradi faseulobis mqonea da vinaidan misi saidumloobis dacvas
moiTxovs kanoni – saqarTvelos konstitucia, am tipis informacia, zemoaRniSnuli
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ganmartebidan gamomdinare, pirad saidumloebas ganekuTvneba. piradi faseulobis mqonea,
agreTve, adamianis `kerZo sakiTxebTan” dakavSirebuli iseTi informacia, rogoric
SeiZleba iyos piris ojaxuri mdgomareoba, materialuri da aramaterialuri qonebrivi
mdgomareoba da a.S. maSasadame, am tipis informaciac pirad saidumloebas ganekuTvneba.

informaciis pirad saidumloebas mikuTvnebis zogadi kriteriumia is, rom am
informaciasTan an garemoebasTan dakavSirebiT pirs unda gaaCndes kerZo cxovrebis
xelSeuxeblobis gonivruli molodinis gancda, rac, agreTve, piris wminda subieqtur
Sexedulebebzea damokidebuli. ase magaliTad, adamianis `kerZo sakiTxebTan”
dakavSirebuli iseTi informacia, romelic exeba  pirad cxovrebas, piradi saqmianobis
adgils, pirad Canawers, mimoweras, saubars satelefono da sxva saxis teqnikuri
saSualebiT, teqnikuri saSualebiT miRebul Setyobinebas da a.S., aseve, pirad saidumloebas
miekuTvneba.

maSasadame, `piradi saidumloebis” konkretuli ganmartebac ki metad zogadia.
Sesabamisad, SeuZlebelia im ̀ sakiTxTa” wris lokalizeba, romlebic ̀ kerZo” xasiaTisaa,
romelic `dakavSirebulia adamianis . . . kerZo sakiTxebTan” da romelTa gamxelisagan
dacvac `oficialuri Canawerebis” mflobeli nebismieri subieqtis konstituciuri
valdebulebaa.

vinaidan saqarTvelos kanonmdebloba ar iZleva ama Tu im informaciis pirad
saidumloebad miCnevis obieqtur kriteriums, kiTxvaze – ra SemTxvevaSia SesaZlebeli
gadasaxadis gadamxdelze sagadasaxado organoSi arsebuli informacia warmoadgendes
pirad saidumloebas? – calsaxad pasuxis gacema SeuZlebelia im SemTxvevaSi, Tu es
informacia gadasaxadis gadamxdelisTvis piradi faseulobis mqonea da misi
saidumloobis dacvas moiTxovs kanoni, an, Tu am informaciasTan dakavSirebiT gadasaxadis
gadamxdels aqvs kerZo cxovrebis xelSeuxeblobis gonivruli molodini. xolo,
kiTxvaze – ratomaa SesaZlebeli gadasaxadis gadamxdelze sagadasaxado organoSi
arsebuli informacia warmoadgendes pirad saidumloebas pasuxi aseTia: swored
imitom, rom yovel konkretul, zemoaRniSnul SemTxvevaSi es informacia gadasaxadis
gadamxdelisTvis piradi faseulobis mqonea an/da am informaciasTan dakavSirebiT
gadasaxadis gadamxdels aqvs kerZo cxovrebis xelSeuxeblobis gonivruli molodini.

marTalia, saqarTvelos konstitucis 41-e muxlis meore punqti adamianis (fizikuri
piris) uflebaTa momwesrigebeli normaa, magram igi saqarTvelos konstituciis 45-e
muxlis danawesiT, misi Sinaarsis gaTvaliswinebiT, agreTve vrceldeba iuridiul
pirebze. kerZod, oficialur CanawerebSi arsebuli informacia, romelic dakavSirebulia
iuridiuli piris finansebTan an sxva kerZo sakiTxebTan, daculia gamxelisagan, TviT
am piris (misi kanonieri an/da uflebamosili warmomadgenlis) Tanxmobis gareSe. Tu
ra saxis informacia SeiZleba iyos dakavSirebuli iuridiuli piris kerZo sakiTxebTan,
SeiZleba ganvsazRvroT iuridiuli piris cnebidan gamomdinare (saqarTvelos samoqalaqo
kodeqsis 24-e muxlis pirveli nawili: iuridiuli piri aris gansazRvruli miznis
misaRwevad Seqmnili . . . organizebuli warmonaqmni) da davaskvnaT, rom nebismieri
informacia, rac iuridiuli piris realuri miznis misaRwevad gamoiyeneba an romelic
dakavSirebulia aseTi miznis misaRwevad (SesanarCuneblad) ganxorcielebul qmedebasTan,
iuridiuli piris kerZo sakiTxebTan dakavSirebuli informaciaa.

saqarTvelos konstituciis 41-e muxliT, piradi saidumloebis gansazRvrebasTan
sagadasaxado saidumloebis kidev ufro zustad misadagebis mizniT sainteresoa

mecnierebamecnierebamecnierebamecnierebamecniereba



 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2

117

`kerZo sakiTxebidan” calke gamovyoT da gavarkvioT, ra igulisxmeba `finansebTan
dakavSirebul” informaciaSi. aris ki gadasaxadis gadamxdelTa Sesaxeb sagadasaxado
organos mier miRebuli yvela dokumenti da informacia im informaciis Semcveli,
romelic dakavSirebulia piris finansebTan? am kiTxvaze pasuxis gacemamde
mizanSewonilia, upiratesad ganvsazRvroT `finansebTan dakavSirebuli informaciis”
areali, Tu ra saxis informacia SeiZleba iyos piris finansebTan dakavSirebuli.

zogadad, finansebis cnebis ori gageba arsebobs. misi erTi gagebiT, finansebi fuls
warmoadgens, meore gagebiT ki fulad urTierTobebs. safinanso mecnierebasa da
safinanso samarTlis mecnierebaSi damkvidrebuli mosazrebiT, finansebi da fuli
erTi da imave Sinaarsis kategoria ar aris, miuxedavad imisa, rom maT Soris mWidro
kavSiri arsebobs. aRniSnuli mosazrebiT, finansebi TviT fulad saxsrebs ki ar
warmoadgens, aramed calkeul subieqtebs Soris fuladi saxsrebis warmoqmnis,
ganawilebisa da gamoyenebis Taobaze warmoSobil urTierTobebs. amdenad, finansebi
anu safinanso urTierTobebi – fuladi urTierTobebis formiT arsebobs2. finansuri
urTierTobebis fuladi xasiaTi finansebis damaxasiaTebeli Taviseburebaa. ufulod
fiqri ar SeiZleba finansur urTierTobebze. igi finansebis arsebobis auculebeli
pirobaa, finansur urTierTobebTan ki mxolod maSin gvaqvs saqme, rodesac adgili
aqvs fuladi saxsrebis realur moZraobas3.

ramdenadac, fuladi saxsrebis ganawilebis mTavar berkets sagadasaxado sistema,
kerZod ki gadasaxadebi warmoadgens, sagadasaxado urTierTobebi safinanso urTierTobaTa
sferos miekuTvneba. Sesabamisad, `finansebTan dakavSirebul informacias” unda
mivakuTvnoT ara mxolod informacia piris konkretuli fuladi saxsrebis, maT
Soris, fuladi moTxovnebisa da fuladi valdebulebebis Taobaze, aramde, fulad
urTierTobebTan – gadasaxadis gadamxdelsa da sagadasaxado organos Soris warmoSobil
sagadasaxado urTierTobebTan dakavSirebuli nebismieri informacia.

niSandoblivia, rom gadasaxadis gadamxdelsa da sagadasaxado organos Soris
informaciis gacvla SeiZleba emsaxurebodes mxolod Semdeg mizans – sagadasaxado
valdebulebis odenobis gansazRvras (maT Soris, deklarirebas), sagadasaxado
valdebulebis Sesrulebas, zedmetad gadaxdili Tanxebis dabrunebas an gadasaxadebis
administrirebas (gadasaxadebis administrirebis cneba ix. saqarTvelos sagadasaxado
kodeqsis me-12 muxlis me-4 nawili). marTalia, saqarTvelos sagadasaxado kodeqsis
122-e muxli gamxelisagan icavs gadasaxadis gadamxdelis Sesaxeb sagadasaxado
organos mier miRebul nebismier informacias, magram, es informacia ar warmoadgens im
pirTa Sesaxeb absolutur informacias, viszec arsebobs igi. vinaidan informacia
aris siaxle, romelsac hyavs momxmarebeli, sagadasaxado organo ar SeiZleba iyos
momxmarebeli im informaciisa, romelic zemoaRniSnuli miznis miRwevas ar emsaxureba.
Sesabamisad, gadasaxadis gadamxdelTa Sesaxeb aseTi informacia arc iyris Tavs
sagadasaxado organoSi.

rogorc ukve aRvniSneT, gadasaxadis gadamxdelis Sesaxeb sagadasaxado organos
mier miRebuli nebismieri informacia zogadad sagadasaxado valdebulebas ukavSirdeba.
sagadasaxado valdebulebad iTvleba gadasaxadis gadamxdelis/sagadasaxado agentis,

2r.Sengeliar.Sengeliar.Sengeliar.Sengeliar.Sengelia. safinanso samarTali. Tb. 2004 weli. gv. 24-26.
3r.kakulia. r.kakulia. r.kakulia. r.kakulia. r.kakulia. finansebis zogadi Teoria. Tb. 1998 w. gv. 24-25.
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sxva valdebuli piris valdebuleba, gadaixados saqarTvelos sagadasaxado kodeqsiT
dawesebuli saerTo-saxelmwifoebrivi gadasaxadi, agreTve, amave kodeqsiT dawesebuli
da adgilobrivi TviTmmarTvelobis warmomadgenlobiTi organos normatiuli aqtiT
SemoRebuli adgilobrivi gadasaxadi (ssk-is 57.1-e muxli). gadasaxadi aris saqarvelos
sagadasaxado kodeqsis mixedviT, saqarTvelos saxelmwifo, afxazeTisa da aWaris
avtonomiuri respublikebisa da adgilobriv biujetebSi savaldebulo, upirobo fuladi
Senatani, romelsac ixdis gadasaxadis gadamxdeli, gadaxdis aucilebeli,
araekvivalenturi da usasyidlo xasiaTidan gamomdinare (ssk-is me-6 muxli). sagadasaxado
valdebulebis Sesrulebad ki iTvleba dadgenil vadaSi gadasaxadis Tanxis gadaxda
(ssk-is 59.1 muxli).

maSasadame, sagadasaxado valdebuleba fuladi valdebulebaa, vinaidan igi yovelTvis
Rirebulebis fulad formaSi iangariSeba da sruldeba larebSi, xolo am tipis
fuladi valdebulebis Taobaze nebismieri informacia, cxadia, finansebTanaa
dakavSirebuli. amdenad, migvaCnia, rom zemoaRniSnuli mizniT gadasaxadis gadamxdelis
Sesaxeb sagadasaxado organoSi arsebuli nebismieri informacia (dokumenti) piris
finansebTan da qonebriv mdgomareobasTan dakavSirebuli informaciaa. Sesabamisad,
kiTxvaze – SeiZleba Tu ara gadasaxadis gadamxdelze sagadasaxado organoSi arsebuli
informacia warmoadgendes pirad saidumloebas? – pasuxi dadebiTia.

saqarTvelos finansTa ministris 2005 wlis 04 maisis #301 brZanebiT damtkicebuli
`sagadasaxado saidumloebis Semcveli informaciis Senaxvis reJimis da daSvebis
wesis Sesaxeb” instruqciis (SemdgomSi – instruqciis) me-3 muxlis me-2 punqti
gasazRvravs sagadasaxado organoSi arsebuli saidumlo dokumentebisa da informaciis
CamonaTvals. aRniSnuli CamonaTvali pirobiTad SeiZleba davajgufoT sam  kategoriad:
a) sagadasaxado organoSi arsebuli konkretuli saidumlo dokumentebi; b) sagadasaxado
organoSi arsebuli saidumlo saxiaTis konkretuli informacia, romelTa matareblebis
Taobaze ar aris miTiTebuli am CamonaTvalSi da g) sagadasaxado organoSi arsebuli
gadamxdelTa Sesaxeb sxva wyaroebidan miRebuli informacia. maSasadame, instruqciis
aRniSnuli normis mixedviT, sagadasaxado organoSi arsebul dokumentebsa da informacias,
konkretuli CamonaTvali dokumentebisa da informaciis garda (`a”-`o” qvepunqtebi),
agreTve ganekuTvneba `gadamxdelTa Sesaxeb sxva wyaroebidan miRebuli informacia”
(`p” qvepunqti).

amasTan, norma ar azustebs ra igulisxmeba `wyaroSi”, institucionaluri Tu
dokumenturi wyaro. informacia gadamxdelis mier unda iyos warmodgenili, Tu sxva
pirebisgan, informacia Semosavlebis samsaxuris sistemaSi unda iyos Seqminili, Tu
sxva uwyebaSi da a.S. aseTi informacia SeiZleba iyos sagamoZiebo departamentis mier
warmodgenili dadgenilebebi, sabanko angariSebis gaxsnis/daxurvis Sesaxeb sabanko
dawesebulebis Setyobineba, uZravi qonebisa da avtosatransporto saSualebebis
gasxvisebis Sesaxeb maregistrirebeli organoebis informacia, auditoruli daskvna,
qonebis Rirebulebis Sefaseba, eqspertis daskvna, specialistis cnoba, licenzia, nebarTva,
sertifikati da a.S.

vinaidan aRniSnuli normatiuli aqtiT ar aris ganmartebuli sagadasaxado organoSi
gadamxdelTa Sesaxeb arsebuli `informaciis” cneba da misi momcveloba, Sesabamisad,
instruqciis me-3 muxlis me-2 punqtis ̀ o” qvepunqti arakonkretuli, zogadi xasiaTisaa,
ris gamoc migvaCnia, rom instruqciis me-3 muxlis me-2 punqti ar moicavs ̀ sagadasaxado
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saidumloebas” mikuTvnebuli informaciisa da dokumentebis amomwurav CamonaTvals.
aqedan gamomdinare, SeuZlebelia imis zusti konkretizaciac, Tu ra saxis informacia
ar Sedis instruqciis me-3 muxlis me-2 punqtiT dadgenil CamonaTvalSi, kerZod ki
sagadasaxado organoSi gadamxdelTa Sesaxeb arsebul sxva wyaroebidan miRebul
informaciaSi. ase, magaliTad, am CamonaTvalSi ar Sedis da arc `sxva wyaroebidan
miRebul informacias” ganekuTvneba Semdegi dokumentebi _ sagadasaxado
samarTaldarRvevaTa saqmis warmoebis masalebi, sakontrolo-salaro aparatis
registraciasTan dakavSirebuli dokumentebi, sagadasaxado valdebulebis an
`sagadasaxado moTxovnis” Sesrulebis uzrunvelyofis RonisZiebaTa gamoyenebis Sesaxeb
sagadasaxado organos gadawyvetilebebi da a.S.

sagadasaxado organoSi gadasaxadis gadamxdelis Sesaxeb saidumlo informacia
SeiZleba arsebobdes eleqtronuli, dokumenturi da zepiri formiT (mag.: sagadasaxado
samarTaldarRvevis Taobaze satelefono Setyobineba). amasTan, saidumlo dokumentebi,
maTi Seqmnis formis mixedviT, pirobiTad or kategoriad SeiZleba davyoT: pirveli,
romelTa standartuli formebic damtkicebulia administraciul-samarTlebrivi aqtiT
(mag.: mTavrobis dadgenilebiT, finansTa ministris brZanebiT, sagadasaxado organos
brZanebiT) da romelTa gamoyenebac xdeba maTi SevsebiT. aseTebia: `sagadasaxado
moTxovna”, `gadasaxadis gadamxdelis moTxovna”, sagadasaxado deklaracia, `sainkaso
davaleba”, `sagadasaxado davaleba”, mkacri aRricxvis dokumentebi da a.S. xolo,
meore, romelTa savaldebulo rekvizitebic damtkicebulia kanoniT an administraciul-
samarTlebrivi aqtiT da romelTa gamoyenebac xdeba maTi SedgeniT. aseTebia: gadasaxadis
gadamxdelTa werilebi da masze gacemuli pasuxebi, sagadasaxado organos brZanebebi,
Semowmebis Taobaze gagzavnili Setyobinebebi, Semowmebis aqtebi, saCivrebi da masze
miRebuli gadawyvetilebebi da a.S.

sagadasaxado organoSi arsebuli saidumlo informacia, warmoSobis wyaros mixedviT,
SeiZleba or  kategoriad daiyos – pirvelad da warmoebul informaciad. pirvelad
informacias miekuTvneba gadasaxadis gadamxdelis Sesaxeb sagadasaxado organos
mier miRebuli nebismieri informacia. ase, magaliTad, deklaraciebi, gaangariSebebi,
`gadasaxadis gadamxdelis moTxovna”, maregistrirebeli organoebis informacia,
gadasaxadis gadamxdelTa gancxadebebi da saCivrebi da a.S. xolo warmoebul informacias
miekuTvneba pirveladi informaciis gadamuSavebis Sedegad Seqmnili informacia. ase,
magaliTad, Semowmebis aqti, sagadasaxado samarTaldarRvevis oqmi, `sagadasaxado
moTxovna”, sagadasaxado organos Sesageblebi da brZanebebi da a.S. miuxedavad aRniSnuli
dayofisa, SegviZlia davaskvnaT, rom, vinaidan gadasaxadis gadamxdelis Sesaxeb
sagadasaxado organoSi arsebuli nebismieri informacia zogadad sagadasaxado
valdebulebas, kerZod ki sagadasaxado valdebulebis odenobis gansazRvras (maT
Soris, deklarirebas), sagadasaxado valdebulebis Sesrulebas, zedmetad gadaxdili
Tanxebis dabrunebas an gadasaxadebis administrirebas exeba, yvela es informacia
pirdapir Tu arapirdapir gadasaxadebTan da, Sesabamisad, finansebTanaa dakavSirebuli.

amasTan, informacia pirdapiraa dakavSirebuli gadasaxadebTan, Tu igi calsaxad
uTiTebs piris sagadasaxado valdebulebis _ zedmetad gadaxdili Tanxis odenobaze.
ase magaliTad, saSemosavlo gadasaxadis, mogebis gadasaxadis, dRg-s deklaraciebi,
`gadasaxadis gadamxdelis moTxovna, `sagadasaxado moTxovna”, daricxvis brZaneba da
a.S. es dokumentebi uSualod Seicavs piris fuladi (sagadasaxado) valdebulebis/
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moTxovnis raodenobriv maCveneblebs, xolo informacia gadasaxadebTan arapirdapiraa
dakavSirebuli, Tu igi mimarTulia sagadasaxado valdebulebis odenobis gansazRvrisaken.
ase, magaliTad, qonebis gadasaxadis deklaracia, maregistrirebeli organoebis informacia,
qronometraJis, inventarizaciis, daTvalierebis masalebi, sagadasaxado angariS-faqturebi,
sasaqonlo zednadebebi da a.S. miuxedavad ama Tu im dokumentiT/informaciiT piris
sagadasaxado valdebulebis odenobis gansazRvris xarisxisa (pirdapiria Tu
arapirdapiri), yvela am informaciis/dokumentis miReba da damuSaveba saerTo
konstituciur mizans – gadasaxadebis gadaxdis valdebulebis Sesrulebas emsaxureba
(saq. konst. 94.1 muxli). amdenad, yvela es dokumenti/informacia gadasaxadebTan da
Sesabamisad, finansebTanaa dakavSirebuli.

sainteresoa, SeiZleba Tu ara oficialur CanawerebSi arsebuli piris finansebTan
dakavSirebuli informaciis gamJRavnebam ziani miayenos am piris konkurentunarianobas?
- cxadia SeiZleba. vinaidan, piris konkurentunarianobis erT-erTi mTavari ganmsazRvreli
faqtori misi gadaxdisunarianobis Taobaze arsebuli (mopovebuli) informaciaa, rasac
im daskvnamde mivyavarT, rom zogierTi kategoriis piradi saidumloeba imavdroulad
potenciurad SeiZleba warmoadgendes piris komerciul saidumloebas. igi sworedac
rom potenciurad warmoadgens piris komerciul saidumlebas, vinaidan szak-is 272

muxlis mixedviT, ama Tu im informaciisaTvis komerciuli saidumloebis statusis
miniWebisaTvis arasakmarisia varaudi, rom am informaciis gamJRavnebam SesaZloa ziani
miayenos piris konkurentunarianobas da aucilebelia mTeli rigi administraciuli
procedurebis gavlac.

maSasadame, sagadasaxado saidumloeba, rogorc samarTlebrivi instituti, srulad
akamyofilebs profesuli saidumloebisadmi kanonmdeblobiT wayenebul kriteriumebs
– informacia warmoadgens gadasaxadis gadamxdelTa pirad saidumloebas da igi
sagadasaxado organos TanamSromlebisaTvis cnobili xdeba profesiuli movaleobis
Sesrulebisas. amasTan, gadasaxadis gadamxdelis ufleba – misi Tanxmobis gareSe
mesame pirTaTvis xelmiuwvdomeli iyos sagadasaxado organoSi arsebuli, mis pirad
saidumloebas mikuTvnebuli informacia, specialur valdebulebas – am informaciis
gamxelisagan dacvis valdebulebas warmoSobs sagadasaxado organos TanamSrmelTa
mimarT.

sagadasaxado saidumloebis dacvis valdebuleba sajaro samarTlebrivi xasiaTis,
Tanac kanonismieri valdebulebaa, vinaidan misi warmoSobis kauzalur safuZvels
mxolod administraciuli samarTlis kanonmdeblobis aqtebi – saqarTvelos sagadasaxado
kodeqsi da mis safuZvelze gamocemuli finansTa ministris brZaneba warmoadgens.
dauSvebelia, gadasaxadis gadamxdeli da sagadasaxado organo winaswar SeTanxmdnen
am valdebulebis warmoSobis, Secvlis an Sewyvetis samarTlebriv safuZvelze, rogorc
es xdeba saxelSekrulebo valdebulebisas. amasTan, sagadasaxado saidumloebis dacvis
valdebuleba calmxrivi valdebulebaa, vinaidan mxolod, sagadasaxado organoa
valdebuli, gamxelisagan daicvas gadasaxadis gadamxdelTa Sesaxeb miRebuli informacia
yovelgavri Semxvedri (sapasuxo) Sesrulebis gareSe da mxolod gadasaxadis
gadamxdelia uflebamosili, moiTxovos mis Sesaxeb arsebuli informaciis saidumloebis
dacva, xolo aseTi valdebulebis darRvevis SemTxvevaSi – zianis anazRaureba.

saqarTvelos sagadasaxado kodeqsi gadasaxadis gadamxdelis Sesaxeb sagadasaxado
organoSi arsebuli informaciis gansaidumloebis or kanonier saSualebas icnobs.

mecnierebamecnierebamecnierebamecnierebamecniereba
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pirveli, rodesac, gadasaxadis gadamxdelis werilobiTi nebarTvis SemTxvevaSi mis
Sesaxeb informacia SeiZleba gadaeces sxva pirs. amasTan, vinaidan sagadasaxado
kanonmdebloba ar uTiTebs, nebarTvis sanotaro formiT damowmebis aucileblobaze,
migvaCnia, rom nebarTvis miRebisaTvis sakmarisia martivi werilobiTi forma. da meore,
rodesac, sagadasaxado organos ufleba aqvs, calkeuli gadasaxadis gadamxdelis
Sesaxeb identificirebuli informacia gadasces mxolod Semdeg pirebs: a) saqarTvelos
finansTa saministros sistemis TanamSromlebs da saqarTvelos finansTa saministrosTan
arsebuli davebis ganxilvis sabWos wevrebs – am ukanasknelTa mier samsaxurebrivi
movaleobis Sesrulebis mizniT, b) samarTaldamcav  organoebs – mosamarTlis brZanebis
safuZvelze im pirTa Sesaxeb, romlebic kanoniT idevnebian sagadasaxado
samarTaldarRvevebisaTvis, g) sasamarTlos – gadasaxadis gadamxdelis sagadasaxado
valdebulebebis an pasuxismgeblobis gansazRvris mizniT sasamarTlos warmoebaSi
arsebul saqmesTan dakavSirebiT, d)  sxva saxelmwifoebis sagadasaxado organoebs –
saerTaSoriso xelSekrulebaTa Sesabamisad da e) sasamarTlos aRmasruleblebs –
sagadasaxado davasTan dakavSirebiT miRebuli gadawyvetilebis aRsrulebis procesSi.
yvela sxva SemTxvevaSi informaciis gamxela sagadasaxado saidumloebis dacvis
valdebulebis darRvevad CaiTvleba.

sagadasaxado saidumloebis dacvis valdebulebis darRvevis or SesaZlo SemTxvevas
icnobs saqarTvelos sagadasaxado kanonmdebloba – sagadasaxado saidumloebis
gaxmaurebas/gamJRavnebas (mag.: informaciis gamoyeneba arasamsaxurebrivi, piradi
miznebisaTvis an gadacema sxva pirisaTvis) da sagadasaxado saidumloebis Semcveli
dokumentebis an informaciis dakargvas (mag.: dabegvris saqmis dakargva sagadasaxado
organos arqividan an masalebis sxva gziT gasvla maTi dacvisaTvis pasuxismgebeli
piris mflobelobidan). amasTan, ramdenadac es valdebuleba araa kerZo samarTlebrivi,
misma Seusruleblobam/darRvevam SeiZleba gamoiwvios mxolod sajaro samarTlebrivi
pasuxismgebloba – sisxlis samarTlebrivi an disciplinuri pasuxismgebloba da
gavrceldes mxolod sagadasaxado organoebis TanamSromelTa mimarT.

aqve sayuradReboa, rom saqarTvelos sagadasaxado kodeqsis 122-e muxlis me-2
nawiliT, agreTve, dadgenilia sagadasaxado organos Tanamdebobis piris, mowveuli
specialistis an/da eqspertis valdebuleba – daicvan gadasaxadis gadamxdelTa
Sesaxeb monacemTa saidumloeba, romelic misTvis cnobili gaxda samsaxurebrvi movaleobis
Sesrulebisas. cxadia, sagadasaxado kodeqsis aRniSnuli danawesi ara marto ar
cvlis, aramed amyarebs kidec sagadasaxado saidumloebis mimarT profesiuli
saidumloebis statusis arsebobas da ar amcirebs am pirebis valdebulebis xarisxs,
daicvan aRniSnuli informaciis (monacemebis) saidumloeba marTlsawinaaRmdego
gamxelisagan, magram arsebiTad icvleba samarTlebrivi pasuxismgeblobis reJimi mowveuli
eqspertisa (ssk-is 116-e muxli) da specialistis (ssk-is 117-e muxli) mimarT.

marTalia, maTi mowveva administraciuli xelSekrulebis safuZvelze an
administraciuli organoebis urTierTdaxmarebis farglebSi xorcieldeba, magram,
erTi mxriv, rTulia informaciis gasaidumloebis dacvis valdebulebis maTi mxridan
Sesrulebis kontroli da am valdebulebis darRvevis faqtebis gamovlena, meore
mxriv ki SeuZlebelia gamovlenili darRvevis yovel konkretul faqtze sajaro
samarTlebrivi pasuxismgeblobis gavrceleba, vinaidan maTi umravlesoba SeiZleba ar
warmoadgendes sajaro mosamsaxures da profesiul saqmianobas asrulebdes ara
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daqiravebulis, aramed _ momsaxurebis kontragentis saxiT. swored am pirebis mier
sagadasaxado saidumloebis dacvis valdebulebis Sesrulebis uzrunvelyofas emsaxureba
ssk-is 122-e muxlis me-4 nawili, romlis mixedviTac, pirs, romelmac miiRo am
muxliT gansazRvruli informacia, ufleba ara aqvs, gaaxmauros am informaciis
saidumloeba da valdebulia, misi amsaxveli dokumentebi daubrunos sagadasaxado
organos.

bunebrivia, Cndeba kidev erTi kiTxva – aris Tu ara sgadasaxado saidumloebis
instituti SesabamisobaSi saqarTvelos arasagadasaxado kanonmdeblobasTan? – vfiqrobT,
pasuxi am SemTxvevaSic dadebiTia. saqarTvelos zogadi administraciuli kodeqsis
28-e muxlis mixedviT, sajaro informacia Riaa, garda kanoniT gaTvaliswinebuli
SemTxvevebisa da dadgenili wesiT saxelmwifo, komerciul da pirad saidumloebas
mikuTvnebuli informaciisa.

aRniSnuli normis danawesiT, daSvebulia sajaro informaciis xelmisawvdomobis
SezRudvis ori SesaZlebloba. pirveli, rodesac sajaro informacia dadgenili wesiT
aris mikuTvnebuli saxelmwifo, komerciul da pirad saidumloebas, da meore, rodesac
sajaro informacia imTaviTve ar aris Ria kanoniT pirdapir gansazRvrul SemTxvevebSi.
aseTi informacia SeqmnisTanave daculia gamxelisagan kanoniT da misi gansaidumloeba
mxolod specialuri procedurebis gavlis Semdegaa  SesaZlebeli (mag.: im piris
kanoniT dadgenili wesiT gamoxatuli Tanxmoba, romlis Taobazecaa sajaro informacia)
an dauSvebelia. aseT informacias ganekuTvneba adamianis janmrTelobasTan da finansebTan
dakavSirebuli informacia (saq.konst.-is 41.2-e muxli), sajaro mosamsaxureTa
aRmasrulebeli privilegia (szak-is 29-e muxli), individualuri administraciul-
samarTlebrivi aqtis momzadebasTan dakavSirebuli Sidauwyebrivi xasiaTis dokumentebi
(szak-is 99.1-e muxli), sagadasaxado saidumloeba (ssk-is 122-e muxli), parlamentis
wevrisTvis gandobili informacia (saq.konst.-is 52.3-e muxli), sasamarTlo aqtebis
proeqtebi da sxva mosamzadebeli masala (sask-is 21.3-e muxli), sanotaro moqmedebis
saidumloeba (sk-is nS me-9 muxli), saxalxo damcvelisTvis gadacemuli informacia
(saqarTvelos organuli kanoni saxalxo damcvelis Sesaxeb me-20.2 muxli), kontrolis
palatis muSakisTvis cnobili informacia (saqarTvelos kanoni kontrolis palatis
Sesaxeb 72-e muxli) da a.S.

ramdenadac, gadasaxadis gadamxdelis Sesaxeb sagadasaxado organos mier miRebuli
nebismieri informaciis gasaidumloeba kanonismieri valdebulebaa, instruqciis me-3
muxlis me-2 punqtSi CamoTvlili yvela dokumentisa da informaciis gasaidumloebis
mizezs swored saqarTvelos sagadasaxado kodeqsis aRniSnuli norma (ssk-is 122-e
muxli) warmoadgens. xolo, saidumlo dokumentebisa da informaciis kategoriaTa
CamoTvlis mizezs ki normis Semfardeblis mier ssk-is 122-e muxlis swori gagebisa
da gamoyenebis gaadvilebis xelSewyoba.

vinaidan, sagadasaxado kodeqsi sagadasaxado saidumloebad miiCnevs gadasaxadis
gadamxdelis Sesaxeb sagadasaxado organos mier miRebul nebismier informacias,
cxadia, instruqciis damtkicebisas normis damdgeni piri ver moicavda saidumlo
xasiaTis informaciis (informaciis matareblebis) amomwurav CamonaTvals, magram,
udavoa, rom igi arsebuli redaqciiT namdvilad uwyobs xels sagadasaxado organoTa
TanamSromlebs sagadasaxado saidumloebis gamxelisagan dacvis valdebulebis swor
realizebaSi.

mecnierebamecnierebamecnierebamecnierebamecniereba



 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2

123

vfiqrobT, Cveni mosazrebebis gadmocemiT SevecadeT mokrZalebuli wvlili Segvetana
sagadasaxado saidumloebis zogierTi samarTlebrivi aspeqtis gaanalizebaSi. cxadia,
winamdebare naSroms ar SeiZleba hqondes aRniSnuli samarTlebrivi institutis
amomwuravi gamokvlevis pretenzia, miT umetes, rom dRemde igi calke Seswavlis
sagani praqtikulad ar yofila. amdenad, yovel saqmian SeniSvnas da gamoxmaurebas
avtori madlierebis grZnobiT miiRebs. saboloo jamSi, vimedovnebT, rom aRniSnuli
mcdelobiT safuZveli Caeyreba da momavalSi kidev ufro gaRrmavdeba sagadasaxado
saidumloebasTan dakavSirebuli problemebis kvleva, rac didad Seuwyobs xels
rogorc gadasaxadis gadamxdelTa da sagadasaxado organoTa urTierTTanamSromlobas,
aseve, maTi ufleba-movaleobebis marTlzomier realizebas.

ZURAB     DZNELASHVILI
Student of the High School of Justice

RESUME
ON SOME LEGAL ASPECTS OF TAX CONFIDENTIALITY

Tax confidentiality is a legal institute regulated by the Tax Code of Georgia. It is a certain novelty in our
legal space introduced by the new version of the tax Code. In order to understand a meaning of a legal
importance of the tax confidentiality, it is necessary first of all to find its due place in the typology of the
secret-containing information

Tax legislation of Georgia does not indicate directly a category of the secret information to which the tax
confidentiality may belong. This, in its part proves a necessity to estimate analytically and study-in the
aforementioned legal institute. This is a main purpose for which the given work has been prepared, published
and submitted to a large public for reviewing.

The Constitution of Georgia covers four categories of the secret-containing information: personal, commercial,
governmental and professional. These categories are explained in the General Administrative Code and the Law
of Georgian ̀ On Freedom of Speech and Expression of Views”. We think that the tax confidentiality stands closer
to the professional secret and meets almost all requirements established towards it.

A subject of obligation to keep secrecy of the taxpayers-related information filed with the tax authorities,
is an officer of such tax authority, while the object  of the same obligation is the information obtained by
such officer in the course of performing of his/her official duties. Thus, Article 122 (`Tax Confidentiality”) of
the Tax Code of Georgia determines the obligation of non-divulgence  towards the information being obtained
by the tax officers when performing their official duties, only. This is the first precondition for placing of this
type of information in the category of professional secrets.

The tax liability is considered to be the monetary liability, since it is in all cases calculated and performed
in GEL So, it is clear that any and all information concerning the monetary obligation, is related to finances.
Therefore, any information/document kept with the tax authorities regarding a taxpayer for determining a
size of his/her tax liabilities and fulfillment of the same, is the one involving the finances and property
ownership state of a taxpayer and,  according to Point 2 of Article 41 of the Constitution of Georgia, such
information shall be considered as the personal secret. This is the second precondition for placing of this
type of information in the category of professional secrets.

Thus, when reading the whole text of this work made in Georgian, a reader can agree with us and
conclude that  the tax confidentiality as  legal institute meets all the criteria established by the legislation for
the professional secrets, namely, 1 – this information belongs to the personal secrets of a taxpayer; and 2 –
this information becomes known to a tax officer in the course of performing his/her official duties.



124

qeTevan cxadaZe
ivane javaxiSvilis saxelobis Tbilisis

saxelmwifo unversitetis

iuridiuli fakultetis doqtoranti

administraciuli gadacdoma da misi gamijvna

sisxlis samarTlis danaSaulisagan

1. Sesavali1. Sesavali1. Sesavali1. Sesavali1. Sesavali

sisxlis samarTlis danaSaulisa da administraciuli samarTaldarRvevis obieqtis
materialuri bunebis erTianobam kanonmdebeli da iurist-mecnierebi danaSaulisa da
gadacdomis gamijvnis problemis winaSe daayena. danaSaulisa da administraciuli
samarTaldarRvevis urTierTgamijvnis sakiTxi problematuria rogorc Teoriuli, ise,
praqtikuli TvalsazrisiT. administraciuli gadacdomis instituti gansakuTrebiT
aqtualuria, vinaidan, Tavisi bunebidan gamomdinare, mas mWidro kavSiri aqvs sisxlis
samarTlis danaSaulis institutTan. unda aRiniSnos, rom gansakuTrebul mniSvnelobas
iZens administraciuli samarTaldarRvevis da administraciuli pasuxismgeblobis
problema Tanamedrove etapze, vinaidan dReisaTvis saqarTveloSi xorcieldeba axali
administraciuli samarTaldarRvevaTa kanonmdeblobis Camoyalibeba.

naSromis mizans warmoadgens administraciuli gadacdomisa da sisxlis samarTlis
danaSaulis urTierTgamijvnis problemebis warmoCena, is obieqturi kriteriumi, rac
SeiZleba gaxdes am ori samarTaldarRvevis gamijvnis safuZveli. yuradRebas
gavamaxvilebT samarTlebriv Sexedulebebis evoluciaze gadacdomisa da danaSaulis
gamijvnis Taobaze.

 marTalia, formaluri niSnis mixedviT qmedebis mikuTvneba danaSaulisaTvis an
administraciuli gadacdomisaTvis sirTules ar warmoadgens, Tumca aRniSnuli ver
migvaniSnebs, Tu ra udevs safuZvlad kanonmdeblis mier ama Tu im qmedebis miCnevas
danaSaulad an administraciul gadacdomad. danaSaulisa da administraciuli
samarTaldarRvevis gamijvnis problema SeiZleba warmoiSvas rogorc
samarTalSemoqmedebis, ise‚ samarTalgamoyenebis stadiazec. zogierT SemTxvevaSi
administraciuli gadacdomis da danaSaulis kanoniT dadgenili niSnebi imdenad
hgavs erTmaneTs, rom samarTalSemfardeblis mier rTulia qmedebis zusti
dakvalificireba.

2. gadacdomisa da danaSaulis gamijvnis problemebi2. gadacdomisa da danaSaulis gamijvnis problemebi2. gadacdomisa da danaSaulis gamijvnis problemebi2. gadacdomisa da danaSaulis gamijvnis problemebi2. gadacdomisa da danaSaulis gamijvnis problemebi

aRniSnuli problema kontinenturi samarTlis mecnierebaSi yovelTvis aqtualur
sakiTxs warmoadgenda. miTiTeba imis Taobaze, rom danaSaulad martooden sazogadoebrivad
saSiSi qmedeba unda CaiTvalos, sabWoTa xelisuflebis ukve pirvelive wlebis
sakanonmdeblo aqtebSi vxvdebiT. pirvel kodificirebul sakanonmdeblo aqtSi garkveviT
aris miTiTeba danaSaulis cnebis specifikur materialur niSanze, mis saSiSroebaze

doqtoranta forumidoqtoranta forumidoqtoranta forumidoqtoranta forumidoqtoranta forumi
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sazogadeobriv urTierTobaTa sistemisaTvis. saqarTvelos ssr-is 1923 wlis sisxlis
samarTlis kodeqsis me-6 muxlis Tanaxmad, danaSaulad CaiTvleboda yvela
sazogadoebrivad saSiSi moqmedeba an umoqmedoba, Cadenili marTlwesrigis winaaRmdeg.
ra Tqma unda, maSin danaSaulis cneba srulyofili ar iyo. araswori iyo‚ aseve‚
miTiTeba imaze, TiTqos danaSaulad iTvleboda yovelgvari moqmedeba, romelic emuqreboda
sabWoTa marTlwesrigs. marTlwesrigi SeiZleba daarRveul iqnes rogorc
administraciuli ise‚ disciplinuri samarTaldarRvevis, an kidev samoqalaqo deliqtis
Sedegad, romlebsac danaSaulTan ver gavaigivebT. sabWos periodidan moyolebuli,
sazogadoebrivi saSiSroeba, rogorc danaSaulis Semadgeneli elementi, Setanil iqna
danaSaulis cnebis definiciaSi yvela momdevno sisxlis samarTlis kodeqsis mier.

Tanamedrove sisxlisa da administraciuli samarTlis mecnierebaSi danaSaulisa
da gadacdomis gamijvnis ZiriTad kriteriumad miCneulia samarTaldarRvevis
sazogadoebrivad saSiSi xasiaTi. yoveli samarTlebrivi darRveva garkveuli xarisxiT,
metad an nakleb sazogadoebrivi saSiSroebis Semcvelia. nebismieri samarTlebrivi
darRveva mimarTulia konkretuli sazogadoebrivi urTierTobis winaaRmdeg, arRvevs
marTlwesrigs. aRsaniSnavia is rom,  samarTaldarRvevis arsi aisaxeba swored
marTlsawinaaRmdego qmedebis sazogadoebrivi saSiSroebis xarisxSi. danaSauls
gadacdomisagan swored rom sazogadoebrivi saSiSroebis xarisxi mijnavs. es niSani
udevs safuZvlad samarTaldarRvevebis dayofas sisxlis samarTlis danaSaulad Tu
administraciuli samarTaldarRvevad da, Sesabamisad, maT sistematizacias Sesabamis
sakanonmdeblo aqtebSi. marTalia, saqarTvelos administraciuli samarTaldarvevaTa
kodeqsi ar asaxelebs administraciuli cnebis definiciisas mniSvnelovan niSans _
sazogadoebriv saSiSroebas, magram es sulac ar niSnavs imas, rom administraciuli
gadacdoma ar warmoadgens sazogadoebrivad saSiS qmedebas. yvela samarTaldarRveva
Tavisi arsiT swored rom sazogadoebrivi saSiSroebis Semcvelia. sazogadoebrivi
saSiSroeba, rogorc materialuri niSani, damaxasiaTebelia nebismieri
samarTaldarRvevisaTvis.

ismis kiTxva: rogor unda moaxdinos kanonmdebelma danaSaulis gamijvna gadacdomisagan,
Tu ki orive maTganisaTvis damaxasiaTebelia sazogadoebrivi saSiSroeba?

iuridiuli mecniereba da kanonmdebloba ganarCeven sazogadoebrivi saSiSroebis
xasiaTsa da xarisxs. sazogadoebrivi saSiSroebis xasiaTi esaa samarTaldarRvevis
Tvisobrivi maCvenebli, xolo xarisxi _ raodenobrivi maCvenebeli.1 sazogadoebrivi
saSiSroebis xasiaTi ganisazRvreba im sazogadoebrivi urTierTobebis mniSvnelobiT,
rac xelyofilia samarTaldarRveviT, anu samarTaldarRvevis obieqtiT, xolo
sazogadoebrivi saSiSroebis xarisxis gansazRvrisas ki mxedvelobaSi miiReba sxvadasxva
faqtorebi, rogoricaa samarTaldarRveviT gamowveuli Sedegis simZime, SesaZlebeli
zianis moculoba, samarTaldarRvevis Cadenis dro, adgili, viTareba da sxv. Sesabamisad,
rac ufro didia xelyofis obieqtis sazogadoebrivi Rirebuleba, SesaZlo miyenebuli
zianis moculoba, miT ufro SesaZlebelia dasabuTdes qmedebis mometebuli
sazogadoebrivi saSiSroeba da piriqiT.

unda aRiniSnos, rom sazogadoebrivi saSiSroebis xarisxi Tavis saboloo
gamoxatulebas umeteswilad normis sanqciaSi povebs. rac ufro mkacri sasjelia

1ix. l.surgulaZel.surgulaZel.surgulaZel.surgulaZel.surgulaZe, sisxlis samarTali, danaSauli, Tbilisi, 1997, gv.49.
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gaTvaliswinebuli sanqciiT, miT ufro SesaZlebelia erTmaneTisagan gaimijnos
sazogadoebrivi saSiSroebis Semcveli samarTaldarRveva.

administraciuli gadacdomis gamijvnis kriteriumi gaTvaliswinebulia saqarTvelos
administraciul samarTaldarRvevis kodeqsis 166-e muxliT2, romelic exeba wvrilman
xulignobas da saqarTvelos sisxlis samarTlis 239-e muxliT3, romelic exeba
xulignobas. AaRniSnul or muxls Soris gamijvnis kriteriums warmoadgens
sazogadoebrivi wesrigis uxeSi darRveva. administraciul gadacdomad miiCneva wvrilmani
xulignoba, romelic arRvevs sazogadoberiv wesrigsa da moqalaqeTa simSivdes, xolo
sisxlis samarTlis danaSauls warmoadgens igive qmedeba, Cadenili ZaladobiT an
Zaladobis muqariT. administraciuli gadacdomis gamijvnis kriteriumi
gaTvaliswinebulia saqarTvelos administraciul samarTaldarRvevis kodeqsis 119-e
muxliTac, romelic exeba satransporto saSualebis eqspluataciis wesebis darRvevas.
aRniSnuli muxlis me-8 nawiliT gaTvaliswinebuli samarTaldarRveva, romelsac
mohyva satransporto saSualebis, tvirTis, gzis, sagzao Tu sxva nagebobis, agreTve
sxva qonebis an adamianis sxeuli msubuqi dazianeba. ̀ msubuqi dazianeba” anu miyenebuli
zianis xarisxi, es aris is ganmasxvavebeli elementi, riTac administraciuli gadacdoma
gansxvavdeba sisxlis samarTlis danaSaulisagan, xolo analogiuri samarTaldarRveva,
romelmac ufro seriozuli ziani gamoiwvia, kvalificirdeba rogorc sisxlis samarTlis
danaSauli (saqarTvelos sisxlis samarTlis kodeqsis 276-e muxli).

kanonmdebeli danaSaulisa da administraciuli qmedebis gamijvnis obieqtur
kriteriums unda adgendes, rac ar unda iyos damokidebuli qmedebis subieqtur
aRqmasa da Sefasebaze. zemoT moyvanil magaliTebSi administraciuli samarTaldarRvevisa
da danaSaulis gamijvnis kriteriumi obieqturia.

3 .  a ) s i sxlis s a m arTlis da n aS aulis a da ad m i n i straciuli3 .  a ) s i sxlis s a m arTlis da n aS aulis a da ad m i n i straciuli3 .  a ) s i sxlis s a m arTlis da n aS aulis a da ad m i n i straciuli3 .  a ) s i sxlis s a m arTlis da n aS aulis a da ad m i n i straciuli3 .  a ) s i sxlis s a m arTlis da n aS aulis a da ad m i n i straciuli
samarTaldarRvevis gamijvna germanul samarTalSisamarTaldarRvevis gamijvna germanul samarTalSisamarTaldarRvevis gamijvna germanul samarTalSisamarTaldarRvevis gamijvna germanul samarTalSisamarTaldarRvevis gamijvna germanul samarTalSi

germanul iuridiul mecnierebaSi administraciuli da sisxlis samarTlis erT-erT
Zireul sakiTxs warmoadgens danaSaulisa da administraciuli samarTaldarRvevis
urTierTmimarTebisa da maTi gamijvnis sakiTxi. aRniSnuli sakiTxis problemuroba
gamowveulia germaniis federaciuli respublikis  administraciuli samarTaldarRvevaTa
kanonmdeblobis gaorebuli bunebiTa da misi axlo kavSiriT sisxlis samarTlis dargTan.

germaniaSi, sisxlis samarTlebrivi reformis pirvel etapze, normebi, romlebic
aregulirebda sxvadasxva sazogadoebriv sferos,  sisxlis-samarTlebriv xasiaTs
atarebda. vinaidan, im periodisaTvis jer ar arsebobda administraciuli
samarTaldarRvevis gageba, Sesabamisad, samarTaldarRvevisaTvis gamoiyeneboda sisxlis
samarTlebrivi sanqcia. TandaTan kanonmdeblobaSi mZime danaSaulTa gverdiT Camoyalibda
iseTi samarTaldarRvevebi, romlebic naklebad sazogadoebrivi saSiSroebis Semcveli
iyo da, Sesabamisad, maT mimarT sisxlis samarTlebrivi sanqciis gamoyeneba erTob

2ix. saqarTvelos administraciul samarTaldarRvevaTa kodeqsi, miRebuli 1984 wlis 15 dekembers,
 2008 wlis 11 martis mdgomarebiT.
3ix. saqarTvelos sisxlis samarTlis kodeqsi, miRebuli 1999 wlis 22 ivliss, 2008 wlis 21
 martis mdgomareobiT.
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usamarTlod da mkacrad gamoiyureboda. erTi mxriv, aRniSnulma procesma zegavlena
moaxdina danaSaulisa da administraciuli gadacdomis urTierTgamijvnis Teoriis
Camoyalibebasa da ganviTarebaze da, meore mxriv, administraciuli gadacdomis institutis
Teoriul-mecnierul Seswavlaze.

rogorc germaniis federaluri sakonstitucio sasamarTlos erT-erT
gadawyvetilebaSia aRniSnuli4, rom administraciuli samarTaldarRvevebis gamijvna
sisxlis samarTlis danaSaulisagan SeimCneoda jer kidev 1870 wlis raixstagis mier
miRebul sisxlis samarTlis kodeqsSi. marTalia, am droisaTvis zustad gansazRvruli
samarTlebrivi zRvari administraciul samarTaldarRvevasa da sisxlis samarTlis
danaSauls Soris ar arsebobda, magram, miuxedavad amisa, kanonmdeblobaSi formaluri
gansxvaveba danaSaulsa da administraciul samarTaldarRvevas Soris ukve didi xnis
win SeimCneoda.

germanul iuridiul mecnierebaSi administraciuli samarTaldarRvevisa da sisxlis
samarTlis danaSaulis gamijvnis Sesaxeb yvelaze cnobili Teoria ekuTvnis gamoCenil
germaneli mecniers _ d.goldSmidts, romelic  iTvleba germanuli administraciuli
samarTlis fuZemdeblad. goldSmidtis Teoria Seicavda dasabuTebas imis Taobaze, rom
arsebobda damoukidebeli saxis kanonsawinaaRmdego qmedeba, romelic Tavisi samarTlebrivi
bunebiT gansxvavdeboda danaSaulisagan. man Tavisi kvlevis Sedegad administraciuli
gadacdoma‚ farTo gagebiT‚ miiCnia sisxlis samarTlis nawili, xolo viwro gagebiT  _
administraciul samarTlis institutad. goldSmitma daasabuTa administraciuli
deliqtisa da sisxlis samarTlis danaSaulis mkacri diferenciaciis dawesebis
aucilebloba.5 goldSmidtis Teoriis mimdevrebma _ e. volfma da x. langma daadastures,
rom administraciuli samarTaldarRveva _ formaluri TvlasazrisiT, miekuTvneba
sisxlis samarTlis kanonmdeblobas (sisxlis samarTals _ farTo gagebiT), xolo
materialuri TvalsazrisiT _ administraciuls (administraciis (mmarTvelobis)
interesebis bunebidan gamomdinare).6 goldSmidtis zogierTma ideam gamoxatuleba pova
germaniis sisxlis samarTlis kodeqsis proeqtSi (1909-1911 ww.). aRniSnul proeqtebSi
SeiniSneba mcdeloba formaluri gamijvnisa, kodeqsis pirvel nawilSi danaSaulisa
(Verbrechen) da mcire mniSvnelobis danaSaulebisa (Vergehen), xolo meore nawilSi –
gadacdomebis (Übertetungen). goldSmidtis ideebi safuZvlad daedo 1952 wlis pirvel
`administraciuli samarTaldarRvevaTa Sesaxeb” germaniis federaciul kanons.

b ) Ta n a m edrov e koncefci e b i da n aS aulis a da ad m i n i straciulib) Ta n a m edrov e koncefci e b i da n aS aulis a da ad m i n i straciulib) Ta n a m edrov e koncefci e b i da n aS aulis a da ad m i n i straciulib) Ta n a m edrov e koncefci e b i da n aS aulis a da ad m i n i straciulib) Ta n a m edrov e koncefci e b i da n aS aulis a da ad m i n i straciuli
samarTaldarRvevis gamijvnis Taobaze (sisxlis samarTlis reformis SemdegsamarTaldarRvevis gamijvnis Taobaze (sisxlis samarTlis reformis SemdegsamarTaldarRvevis gamijvnis Taobaze (sisxlis samarTlis reformis SemdegsamarTaldarRvevis gamijvnis Taobaze (sisxlis samarTlis reformis SemdegsamarTaldarRvevis gamijvnis Taobaze (sisxlis samarTlis reformis Semdeg
(1950-60 ww.))(1950-60 ww.))(1950-60 ww.))(1950-60 ww.))(1950-60 ww.))

germaniis sakonstitutio-samarTlebrivma praqtikam da kanonmdeblobis ganviTarebam
didi zegavlena moaxdina administraciuli pasuxismgeblobis Teoriul-mecnierul
gamokvlevis sferoSi. ori samarTaldarRvevis arsis da maTi ganmasxvavebeli niSnebis
Seswavlis Sedegad mecnierebma SeimuSaves Tanamedrove koncefciebi danaSaulisa da

4 BVerfGE 23, 113
5ix. J. Goldschmidt, Das Verwaltungsrecht: eine Untersuchung der Grenzgebiete zwieschen Strafrecht und
 Verwaltungsrecht auf rechtsgeschichtlichen und rechtsvergleichenden Grundlage, 1902, S.342.
6ix. H. Lang, Verbandsunrecht: Beitrage zur gesamten Strafrecht-wissenschaft., 1966, S. 49-57; Wolf E., Die Stellunger
  Verwaltungsdelikte im Strafrechtssystem, 1930, Bd.2, S.516.
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gadacdomis gamijvnis Sesaxeb. magram unda iTqvas, rom axlad Camoyalibebuli, Tanamedrove
koncefciebi principialurad ar gansxvavdeboda adre arsebuli koncefciebisagan.

Tanamedrove koncefciaTanag sainteresoa profesor a. vimeris koncefcia. vimerma
administraciuli gadacdomisa da sisxlis samarTlis danaSaulis Tanafardoba ganixila
formulis saxiT. man am Teorias safuZvlad daudo samarTaldarRvevis eTikuri
Rirebulebebi (ethnische Wertvollen) da am Rirebulebebis Sesabamisad ganisazRvreboda,
unda miekuTvnebinaT esa Tu is qmedeba sisxlis samarTlis danaSaulisa Tu administraciul
samarTaldarRvevisaTvis. Sesabamisad, qmedebis simZime ganisazRvreboda eTikuri
Rirebulebebis Sefasebis safuZvelze.7 aRniSnulma Teoriam gamoxatuleba hpova germaniis
sisxlis da administraciul samarTalSi. am Teoriis mixedviT am or ZiriTad
samarTaldarRveva ganasxvavebs sazogadoebrivi morali (Sozialethik). Sesabamisad,
administraciul samarTaldarRvevad unda iqnes gagebuli `moralurad indiferentuli
kanonsawinaaRmdego qmedeba.” samarTaldarRvevebi garkveulwilad ayeneben zians
sazogadoebas sxvadasxva xarisxiT da, Sesabamisad, yvela qmedebis mimarT sisxlis
samarTlebrivi sanqciis gamoyeneba ar aris gamarTlebuli. vimeris aRniSnuli Teoria
ganmtkicebulia germaniis federalur sakonstitucio sasamarTlos praqtikiTac. germaniis
federalur sakonstitucio sasamarTlom 1959 wlis 4 Tebervlis #18 gadawyvetilebaSi
aRniSna, rom administraciuli samarTaldarRvevisaTvis damaxasiaTebeli niSania `misi
moraluri da eTikuri indeferentuloba” da, Sesabamisad, daadgina, rom administraciulma
samarTaldarRvevam, aRniSnuli Tvisebidan gamomdinare, ar SeiZleba xelyos adamianis
uflebebi da Tavisuflebebi.8

danaSaulisa da gadacdomis diferenciacia mxolod moraluri niSniT ar SeiZleba
miviCnioT absoliturad. vimeris Teoriis sust argumentad migvaCnia is, rom sisxlis
samarTlis danaSaulis da administraciuli samarTaldarRvevis gamijvnis kriteriumad
mxolod moralisa da eTikis miCneva ar aris sakmarisi. aseT Sefasebas ufro
filosofiuri safuZveli gaaCnia, vidre _ iuridiuli. nebismier SemTxvevaSi, rogorc
danaSauli, ise, mcire mnSivnelobis deliqtic ki amoraluri saqcielia, moralTan da
eTikasTan SeuTavsebeli. aRniSnuli qmedebis niSani SeiZleba Sefasebuli iqnes rogorc
administraciuli samarTaldarRvevis erToblivi damaxasiaTebeli niSani.

aseve sainteresoa germaneli kriminalistebis pozicia aRniSnul sakiTxTan
dakavSirebiT. gansakuTrebiT aRsaniSnavia i. renebergis, r. Stileris, h. veberis Sedgenili
Tezisebi. Tezisebis avtorTa azriT, `sazogadoebrivi saSiSroebis” kategoria, ar
gamodgeba dasasjel qmedebaTa umravlesobis – gadacdomebis _ sazogadoebrivi arsis
sworad daxasiaTebisaTvis, vinaidan es niSani ar Seesabameba gadacdomaTa umniSvnelo
xasiaTs. maTi azriT, dasasjel qmedebaTa sxvadasxva saxis gaerTianeba danaSaulebrivi
qmedebis erTian  cnebaSi da maTi daxasiaTeba saerTo niSnis _ `sazogadoebrivi
saSiSroebis” mixedviT mizanSeuwonelia, vinaidan aseTi gaerTianebis Sedegad miiCqmaleba
dasasjel qmedebaTa ori ZiriTadi jgufis - danaSaulisa da gadacdomis - Tvisebrivi
gansxvaveba, rac xels SeuSlis marTlmsajulebis sworad ganxorcielebas sisxlis
samarTlis sferoSi.9

7ix. A. Wimmer , Straftat und Ordnungswidrigkeit // NJW., 1957, S.1169
8ix. BVerfGe 9, 167 (171); Eb. Schmidt, DRZ 1948, 412 (414); R. Schmitt, Ordnungswidrigkeitenrecht, S.11.
9ix. H. Weber, Zum Begriff der Straftat im künftigen Strafgesetzbuch, `Staat und recht”, 1963 .¹10. S. 72-73.
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germaniaSi mogvianebiT, 1952 wels, miRebul iqna kanoni `administraciuli
samarTaldarRvevaTa Sesaxeb”, romelmac sabolood ganamtkica sisxlis samarTlisagan
damoukidebeli samarTaldarRveva administraciuli samarTaldarRvevis saxiT
(rdnungswidrigkeit). amasTan, aRniSnulma kanonma administraciuli samarTaldaRvevi-
saTvis daadgina pasuxismgebloba jarimis (Geldbusse) saxiT da daaregulira
administraciuli samarTaldarRvevisaTvis damoukidebeli administraciuli warmoeba
(Bussgeldverfahren).10 kanonSi ar aris laparaki im kriteriumebze, romlis Tanaxmadac,
esa Tu is qmedeba SeiZleba miekuTvnebodes sisxlis an administraciul
samarTaldarRvevas. kanonma daadgina, rom administraciuli gadacdomisaTvis
gansazRvrulia mxolod administraciuli pasuximgebloba jarimis saxiT.11 aRniSnuli
normis safuZvelze SesaZlebelia vimsjeloT  im mniSvnelovan kriteriumze, romelic
saSualebas gvaZlevs, gavmijnoT sisxlis samarTlis danaSauli administraciuli
gadacdomisagan. unda aRiniSnos Semdegi _ miuxedavad imisa, rom miRebulia kanoni
`administraciul samarTaldarRvevaTa Sesaxeb”, mainc miTiTebuli sakiTxi problemuria
da rTulia zRvaris gavleba danaSaulsa da administraciul gadacdomas Soris.

g) samarTlebrivi poziciebi sisxlis samarTlis danaSaulisa dag) samarTlebrivi poziciebi sisxlis samarTlis danaSaulisa dag) samarTlebrivi poziciebi sisxlis samarTlis danaSaulisa dag) samarTlebrivi poziciebi sisxlis samarTlis danaSaulisa dag) samarTlebrivi poziciebi sisxlis samarTlis danaSaulisa da
administraciuli samarTaldarRvevis gamijvnis Taobaze germaniis federaluradministraciuli samarTaldarRvevis gamijvnis Taobaze germaniis federaluradministraciuli samarTaldarRvevis gamijvnis Taobaze germaniis federaluradministraciuli samarTaldarRvevis gamijvnis Taobaze germaniis federaluradministraciuli samarTaldarRvevis gamijvnis Taobaze germaniis federalur
sakonstitucio sasamarTlos gadawyvetilebebSisakonstitucio sasamarTlos gadawyvetilebebSisakonstitucio sasamarTlos gadawyvetilebebSisakonstitucio sasamarTlos gadawyvetilebebSisakonstitucio sasamarTlos gadawyvetilebebSi

unda aRiniSnos, rom sisxlis samarTlis danaSaulisa da administraciuli
samarTaldarRvevis gamijvnis sakiTxis Seswavlisas ar aris sakmarisi mxolod Teoriuli
koncefciebis gaanalizeba, aramed im midgomebis da poziciebis ganxilvac, romelic
sasamarTlo praqtikis Sedegad Camoyalibda. germaniis federaluri sakonstitucio
sasamarTlos praqtikis analizidan irkveva, rom sasamarTlo afasebs ara mxolod
samarTaldarRvevis moralur-eTikur mxares, aramed _ materialur mxaresac. sasamarTlom
aseve daadastura mecnierTa Sexeduleba imis Taobaze, rom danaSaulisa da gadacdomis
gamijvnisas aucilebelia, mxedvelobaSi iqnes miRebuli sazogadoebrivi saSiSroeba,
rogorc erT-erT mniSvnelovani elementi samarTaldarRvevis.12

germaniis federalurma sakonstitucio sasamarTlom erT-erT gadawyvetilebaSi
daadastura danaSaulisa da gadacdomis avtonomiuroba da daazusta, rom `sisxlis
samarTlis danaSaulisagan gansxvavebiT administraciuli samarTaldarRveva yvela
SemTxvevaSi ar warmoadgens aramniSvnelovan danaSauls, aramed _ aramniSvnelovani
deliqtia.”13 sakonstitucio sasamarTlom aRniSna, rom danaSaulsa da gadacdomas
Soris zRvari unda iqnes gavlebuli kanonmdeblis mier yovel konkretul SemTxevisaTvis
istoriuli situaciisa da konstituciur-samarTlebrivi Sefasebis gaTvaliswinebiT.14

germaniis sakonstitucio praqtika mowmobs imaze, rom germaniis federalur organoebs
Soris aris azrTa sxvadasxvaoba danaSaulisa da gadacdomis gamijvnis sakiTxTan

10ix. dReisaTvis sisxlis samarTlis danaSaulis gamijvna administraciuli gadacdomisagan
formalurad SesaZlebelia,  Nach R. Schmitt, Ordnungswidrigkeitenrecht, S.14; vgl. auch Weber, ZStW
92 (1980), S.313; Maurach/Zipf, AT 1, §1 Rn 32.

11ix. Gesetz über Ordnungswidrigkeiten (OWiG), art.1.
12ix. VerfGe 9, 171.
13ix:.BVerfGe 22, 73.
14ix. BVerfGe 22, 49
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dakavSirebiT. sakonstitucio sasamarTlos 1969 wlis 16 ivlisis gadawyvetilebis
samotivacio nawilSi dafiqsirebulia hesenis prokuroris pozicia, rom danaSaulis
gardaqmna administraciul samarTaldarRvevad warmoadgens mxolod dasaxelebis Secvlas,
mkafio gamijvnis kroteriumis ararsebobis gamo.15 germaniis federalurma sakonstitucio
sasamarTlom daadgina, rom danaSaulis gadatana administraciul samarTaldarRvevebSi
ar amoiwureba mxolod maTi saxelis SecvliT, aramed samarTaldarRvevis Cadenis
SemTxvevaSi negatiuri finansuri Sedegebis SecvliT (jarima sisxlis samarTlis da
jarima administraciuli samarTlis kanonmdeblobis mixedviT). aRniSnuli sanqciebis
gansxvaveba mdgomareobs imaSi, rom jarima aris sasjelis zoma saSiSi qmedebisaTvis da
misi dakisreba SesaZlebelia mxolod sasamarTlos mier. igi ganixileba rogorc
samarTaldamrRvevis valdebuleba, fuladi saxiT aanazRauros mis mier Cadenili
aramniSvnelovani marTlsawinaaRmdego qmedeba. Sesabamisad, SesaZlebelia jarimis dakisrebis
uflebamosilebis gadacema administraciuli organoebis iurisdiqcisaTvis.

aRniSnulma gadawyvetilebam ganamtika mravali germaneli mecnieris azri imis
Taobaze, rom kanonmdebelma unda gansazRvros sanqciis Sesabamisobis zRvari yovel
konkretul SemTxevidan gamomdinare, xolo sakonstitucio kontrolis
ganmaxorcilebelma organom ki unda gadaamowmos kanonmdeblis mier miRebuli
gadawyvetilebis konstituciuroba. amrigad, germaniis federalurma sakonstitucio
sasamarTlom bevjer daafiqsira Tavisi pozicia sisxlisa da administraciuli samarTlis
winaaRmdegobriv normebTan dakavSirebiT da, Sesabamisad, kanonmdebels misca miTiTeba
aRniSnuli xarvezebis gamosworeblad.

zemoaRniSnulidan gamomdinare, SeiZleba daskvnis saxiT iTqvas, rom germaniis
samarTlebriv doqtrinaSi danaSaulisa da gadacdomis gamijvnis Semdegi kriteriumebia
dadgenili: qmedebis sazogadoebrivi saSiSroebis xarisxi; sazogadoebrivi urTierTobebis
moralur-eTikuri Rirebulebebi; samarTaldarRvevaTa saqmeTa uwyebrioba;
samarTaldamrRvevis mimarT Sesabamisi sanqciis Sefardeba.

5. saqarTvelos sakonstitucio sasamarTlos 2006 wlis 15 dekembris gadawyvetileba5. saqarTvelos sakonstitucio sasamarTlos 2006 wlis 15 dekembris gadawyvetileba5. saqarTvelos sakonstitucio sasamarTlos 2006 wlis 15 dekembris gadawyvetileba5. saqarTvelos sakonstitucio sasamarTlos 2006 wlis 15 dekembris gadawyvetileba5. saqarTvelos sakonstitucio sasamarTlos 2006 wlis 15 dekembris gadawyvetileba

sakonstitucio sasamarTlos 2006 wlis 15 dekembris gadawyvetileba16 mniSvnelovania
im TvalsazrisiT, rom, gasaCivrebuli normidan gamomdinare, sakonstitucio sasamarTlom
sadavo normis konstituciurobasTan erTad, imsjela imaze, Tu ra saxis
samarTaldarRveva arsebobda _ iyo es administraciuli gadacdoma, Tu sisxlis
samarTlis danaSauli.

mosarCeles konstituciur sarCelSi normaTa arakonstituciurad cnobis erT-erT
argumentad mohyavs Semdegi garemoeba: Tavisi SinaarsiT sasamarTlo sxdomis darbazSi
wesrigis darRveva da, Sesabamisad, aRniSnuli samarTaldarRvevisaTvis piris pasuxismgebaSi
micema _ patimroba 30 dRe-Ramis vadiT _ es aris administraciuli pasuxismgebloba da
amitom igi unda iyos gaTvaliswinebuli administraciul samarTaldarRvevaTa kodeqsSi.

15ix. BVerfGe 27, 18
16ix. saqarTvelos sakonstitucio sasamarTlos 2006 wlis 15 dekembris gadawyvetileba, saqme #1/
3/393.397, , , , , saqarTvelos moqalaqeebi _ vaxtang masuraSvili da onise mebonia saqarTvelos
parlamentis winaaRmdeg.
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aRniSnul gadawyvetilebaSi sakonsitucio sasamarTlo miuTiTebs saqarTvelos
uzenaesi sasamarTlos 2006 wlis 26 ivlisis dadgenilebaze, romelSic sadavo
normiT gaTvaliswinebuli samarTaldarRveva‚ aseve‚ administraciul samarTaldarRvevad
aris miCneuli. uzenaesma sasamarTlom aRniSnuli sasamarTaldarRveva, sasamarTlebrivi
bunebidan gamomdinare da saqmis faqtobrivi garemoebebis gaTvaliswinebiT, miakuTvna
administraciul gadacdomas. sasamarTlom aseve aRniSna, rom yovelgvari qmedeba,
romelic iwvevs sasamarTloSi wesrigis xelyofas, warmoadgens administraciul
gadacdomas imis miuxedavad, Tu saproceso samarTlis romeli dargiTaa gansazRvruli
damrRvevisaTvis pasuxismgeblobis dakisrebis procedura.

sakonstitucio sasamarTlom aRniSna, rom sakonstitucio sasamarTlos kompetenciaSi
ar Sedis konkretuli samarTaldarRvevis saxeobis dadgena. aqedan gamomdinare,
sasamarTlom ar unda gaarkvios sadavo normiT ra tipis _ sisxlis Tu administraciuli
samarTaldarRvevaa gaTvaliswinebuli, magram aRniSna, rom, rodesac kanonmdeblobiT
xdeba pasuxismgeblobis iseTi zomis SemoReba, rogoricaa dapatimreba, pirvel rigSi,
mkafiod unda Camoyalibdes Tavad samarTaldarRvevis Sinaarsi, romlisTvisac
gaTvaliswinebulia pasuxismgeblobis es zoma, aseve, is Zalze mkveTrad da aSkarad
unda gansxvavdebodes igive obieqtis winaaRmdeg mimarTuli‚ sxva saxis samarTaldaRvevisa
da misTvis dawesebuli pasuxismgeblobisagan.

viziareT sakostitucio sasamarTlos pozicias imis Taobaze, rom aRniSnuli pirobebis
dacva aucilebelia, radgan, erTi mxriv, samarTaldarRvevma zustad unda icodes, ra
Sinaarsis samarTaldarRvevisaTvis ufardeben mas patimrobas, xolo, meore mxriv,
samarTalSemfardebelma (mosamarTlem) SeZlos Sesabamisi normebis sworad da
adekvaturad gamoyeneba. unda aRvniSnoT, rom Cvens kanonmdeblobaSi xSirad vxvdebiT
normis bundovanebasa da mis arakonkretulobas. am konkretuli saqmidan gamomdinare
ki naTlad Cans, rom aucilebelia mkacrad iqnes gamijnuli sisxlisa da administraciuli
samarTlis kanonmdeblobis sferoebi. pirvel rigSi, kanoni unda iyos xelmisawvdomi,
winaswarganWvretadi da zustad gansazRvruli, agerTve, unda Seicavdes sxva garantiebs
TviTnebobis riskisgan dasacavad. zemoaRniSnuli gadawyvetilebebidan naTlad Cans is,
rom sasamarTlos xSirad uwevs kanonmdeblis xarvezis gamo msjeloba. Sesabamisad,
kanonmdebelma aucileblad unda gaiTvaliswinos qmedebis obieqturi kriteriumebi
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da aucilebeli sizustiT Camoayalibos. normis dispoziciaSi reglamentirebuli
qmedeba Tavisi SinaarsiT aucileblad unda Seesabamebodes gaTvaliswinebul
pasuxismgeblobis zomas.

KETEVAN TSKHADADZE
Post-graduate Student of Tbilisi State University

ADMINISTRATIVE OFFENCE AND ITS DELINEATION FROM CRIME

1. Introduction

The unity of material characteristic of the concept of crime on one hand and the object of administrative
offence on the other, made the legislator and legal scholars face the problem of delineation of the crime and
offence. The issue of delineation of crime and administrative offence is quite problematic not only from
theoretical, but also practical viewpoint as well. Due to its nature, the institute of administrative offence is
an issue of current importance, as far as it has a tight linkage with the institute of crime. It should be pointed
out that the problem of administrative offences and administrative liability gains special significance today,
as far as currently a new legislation of administrative offences is being established.

This paper aims at promoting the problem of delineation of administrative offence and crime, the objective
criterion that can create the basis for making distinctions between these two violations of law. I will focus on
the evolution of legal opinions in regards the delineation of offence and crime.

It is obvious that it is not difficult to qualify an action as a crime or administrative offence according to
the formal feature; the action is stipulated in the Criminal Code or any other legislative act. However, this
cannot tell us on what grounds the legislator assumes an action to be a crime or an administrative offence.
The problem of delineation of crime and administrative offence can emerge at the stage of lawmaking and
application of law as well. In some cases, the characteristics of administrative offences and the crime, as
specified by the law, are so much like each other, that it is quite difficult for the user of the law to provide
exact qualification for the action.

2. Problems of Delineation of offence from crime

This problem has always represented an issue of current importance for the continental law. Indication
about the idea that only the societally dangerous act can be regarded as a crime is provided in the legislative
acts of the very first year of the Soviet government. In the first codified legal acts there is a clear reference
to the specific material characteristic of the concept of crime, on the danger it poses to the system of public
relations. In accordance with the Article 6 of the Criminal Code of Georgia of 1923, any action or inaction,
posing danger to society would be considered to be a crime, committed against the legal order. Of course,
the concept of crime was not perfect that time, and it was incorrect to make reference that any action, posing
danger to the Soviet legal order would be considered a crime. As far as the legal order can be broken by the
administrative or disciplinary violation, or a civil delict, which cannot be equalized with the crime. Since
then, societal dangerousness – as an element constituting the crime, has been inputted into the definition
of the concept of crime by all the subsequent criminal codes.

In contemporary criminal and administrative law the main criterion for delineating crime and offence is
the dangerous nature of violation of law that may be societally dangerous. All the legal violation implies
more or less degree of societal dangerousness at some extent. Any violation of law, committed against
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particular public relations, breaks the legal order. It is worth pointing out that the essence of violation of law
is reflected in the degree of societal dangerousness of the action committed against the law. The crime is
distinguished from the offence by the degree of its societal dangerousness. This creates the grounds for
delineating crime and administrative offences, and, correspondingly, their systematization in respective
legal acts. It is true that while defining the administrative concept, the Code of Administrative Offences of
Georgia does not provide the characteristic sign – societal dangerousness; however, this does not mean
that the administrative offence does not represent an action that is dangerous for the society. All the
violations of law, with their essence, include certain danger to the society. Societal dangerousness, as a
material sign, is characteristic to any violation of law.

There is a question: How can the legislator delineate crime from offence, if both of them are characterized
with societal dangerousness?

The law and legislation distinguish between the nature and extent of societal dangerousness. The nature
of societal dangerousness – this is a qualitative indicator of the violation of law, and the extent of – the
quantitative indicator1. The nature of societal dangerousness is defined by the meaning of public relationship,
which is breached by the violation of law, i.e. the object of the violation of law. As for defining the extent of
societal dangerousness, various factors are taken into consideration, such as the gravity of the result caused
by the violation of law, volume of possible harm, time, place, circumstances of violation of law, etc.
Correspondingly, the more the public value of the object of violation and the volume of the possible damage,
the more possible it is to prove the increased societal dangerousness caused by the action, and vice versa.

It should be pointed out that the degree of societal dangerousness finds its final reflection mostly in the
sanction of the norm. The more strict punishment is envisaged by the sanction, the more it is possible to
delineate the violation that includes the societal dangerousness.

Criterion for delineating the administrative offence is provided in the Article 166 of the Law on
Administrative Offences of Georgia2, which refers to the minor hooliganism, and the Article 239 of the
Criminal Code of Georgia, which also refers to hooliganism. The criterion for making distinction between the
two articles is the gross violation of the public order. The administrative offence is a minor hooliganism,
which disturbs the public order and the peace of citizens, and the same action, which, if committed through
violence or threat of violence, represents a crime. Besides, the criterion for distinguishing the administrative
offence is provided in the Article 119 of the Code of Administrative Offences of Georgia, which refers to the
violation of rules of transportation facilities. The violation of the law foreseen in the part 8 of this Article,
which was resulted in the minor damage of a transportation facility, commodity, motorway, road or other
construction, also the slight harm to property or human body – “minor damage”, i.e. the extent of the caused
damage is the distinguishing element, which makes the administrative offence different from the crime. As
for the analogous offence causing more serious damage, it is qualified as the crime (Article 276 of the
Criminal Code of Georgia).

The legislator should define an unbiased criterion for delineating the crime and administrative offence,
which should not depend on the subjective perception and evaluation of the action. In the examples provided
above, the criterion for distinguishing between the administrative offence and crime should be objective.

3. a) Separation of Crime and Administrative Offence in the German Law

In the German law, the issue of inter-reference of crime and administrative offence, and their delineation
represents one of the basic issues of administrative and criminal law.

1See: L. Surguladze, Criminal Law, Crime, Tbilisi, 1997, p.49.
2See: Code of Administrative Offences of Georgia, adopted on December 15, 1984, as of March 11, 2008.
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Challenges of these issues are generated by the dual nature of the legislation of administrative offences
of the Federal Republic of Germany, and with its close linkage with the field of criminal law.

In Germany, at first stage the norms that regulate various public spheres, have the nature of criminal law.
As far as for this period the notion of administrative offence has not existed yet, correspondingly, the
sanctions of criminal justice used to be applied for any violations of law. Little by little, offences that
contained less societal dangerousness appeared alongside the grave crimes in the legislation, and,
correspondingly, application of sanctions of criminal law against them looked unfair and strict. On one
hand, this process influenced the establishment and development of the theory of delineation of crime and
administrative offence, and, on the other hand, on the theoretical and scientific research of the institute of
administrative offence.

As one of the judgments of the German Federal Constitutional Court has it3, delineation of administrative
offences from crimes was observed in 1870 in the Criminal Code adopted by Reichstag. Obviously, by that time there
was no clearly defined legal line drawn between the administrative offence and the crime, though, despite this, the
formal difference between the crime and administrative offence was present in the legislation long time ago.

In the German legal science, the most famous theory regarding the delineation of administrative offence
and crime is the theory of an outstanding German scientist D. Goldschmidt, who is considered the founder
of German administrative law. Goldschmidt,s theory contained proofs that there was an independent unlawful
action, which, with its legal nature would be different from crime. As the result of his research, he regarded
an administrative offence as a part of criminal law in the broad meaning, and an institute of administrative
law in the narrow meaning. Goldschmidt proved the necessity to institute a clear difference between the
administrative delict and crime4. Followers of Goldschmidt,s theory E. Wolf and H. Lang confirmed that from
the formal viewpoint the administrative offence belongs to criminal law (with the broad meaning of criminal
law), and from the material viewpoint – to administrative law (judging from the nature of interests of the
administration (government))5. Goldschmidt,s some ideas found reflection in the draft Criminal Code of
Germany (1909, 1911). In these drafts there is an attempt of formal delineation – of the crime (Verbrechen) and
minor crimes (Vergehen) in the first part of the code, and in the second part – of the offences (Übertetungen).
Goldsmith,s ideas laid a foundation for the first German Federal Law on Administrative Offences of 1952.

b) Present-day concepts regarding the delineation of crime and administrative offences (after the
reform of criminal justice (1950-60))

Constitutional-legal practice of Germany and development of legislation greatly influenced the theoretical-
scientific research of administrative responsibility. As the result of studying the essence of two violations
of law and their distinguishing features, there were modern concepts generated among the scholars regarding
the delineation of crime and violation. However, it should be mentioned that the principles of newly formed
concepts do not differ from the already existing concepts.

Among these concepts an interesting modern concept belongs to the professor A. Wimer. Wimer
discussed the relevance of administrative offence and crime in the form of a formula. He based this theory
on the ethical values of violations of law (ethnische Wertvollen), and this or that action would be considered
in relevance with these values and then it would be qualified as either crime or administrative offence.
Correspondingly, gravity of action was defined on the grounds of evaluation of ethical values.6  This theory

3 BVerfGE 23, 113
4J. Goldschmidt, Das Verwaltungsrecht: eine Untersuchung der Grenzgebiete zwieschen Strafrecht und Verwaltungsrecht
 auf rechtsgeschichtlichen und rechtsvergleichenden Grundlage, 1902, S.342.
5H. Lang, Verbandsunrecht: Beitrage zur gesamten Strafrecht-wissenschaft., 1966, S. 49-57; Wolf E., Die Stellung der
 Verwaltungsdelikte im Strafrechtssystem, 1930, Bd.2, S.516.
6A. Wimmer , Straftat und Ordnungswidrigkeit // NJW., 1957, S.1169.

doqtoranta forumidoqtoranta forumidoqtoranta forumidoqtoranta forumidoqtoranta forumi



 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2

135

found its reflection in the criminal and administrative law of Germany. Contemporary explanation of this
theory is that the difference between these two basic violations of law – this is a social morale (Sozialethik).
Correspondingly, the “morally indifferent unlawful action” should be understood as administrative offence.
The violations of law somehow cause damage to the society with different extent, and, correspondingly, it
is not justified to apply sanctions of criminal law against all the actions. Wimer,s theory is strengthened in
the practice of the Federal Constitutional Court of Germany. The Federal Constitutional Court of Germany
stated in its judgment #18 of February 4, 1959, that a characteristic feature for the administrative violation of
law is “its moral and ethical indifference” and correspondingly defined that, due to these features; the
administrative offence cannot violate human rights and freedoms.7

We cannot regard the differentiation between the crime and offence as absolute only with the morale
feature. I think the weak argument of Wimer,s theory is that it is not enough to consider only the morale and
ethics as criteria for delineating the crime and administrative offence. Such evaluation has a more philosophic
grounds rather than legal. In any case, the crime and even the delict of minor importance is an immoral
action, inconsistent with the morale and ethics. Characteristics of this action can be evaluated as a common
feature of administrative offences.

It is interesting to see what the position of German criminalists is in reference to this issue. The theses
compiled by I. Reneberg, R. Schtiller, H. Weber should be pointed out specifically. The authors of these
theses think that the category of  “societal dangerousness” cannot be used as a correct characterization of
the social essence of violations – majority of punishable actions, as far as this feature does not correspond
to the minor feature of violations. They think that unification of various types of punishable actions in one
concept of criminal action, and their characterization according to the common feature of “societal
dangerousness” is not reasonable, as far as the result of such unification, the qualitative difference between
crime and offence – two main groups of punishable actions will be hidden and disregarded, which will
disturb correct administration of criminal justice.8

Later, a law on Administrative Offences was passed in Germany in 1952, which ultimately strengthened
the offence independent from criminal justice – in the form of an administrative violation of law
(Ordnungswidrigkeit). Besides, this law imposed a liability for administrative offences in the form of a fine
(Geldbusse), and regulated the separate administrative proceedings (Bussgeldverfahren)9 for administrative
offences. There is no mentioning in the law of the criteria according to which this or that action can be
considered to be either criminal or administrative violation of law. The law defined that only the administrative
responsibility is defined in the form of a fine for administrative offences.10 On the grounds of this norm we
can judge the important criteria that enable us separate the crime from administrative offences. It should be
pointed out that despite the law on Administrative Offences has been adopted, still, this issue remains to be
problematic and it is difficult to draw a line of demarcation between crime and administrative offences.

c) Legal positions regarding the delineation of crime from administrative violation of law in the
judgments of the Federal Constitutional Court of Germany.

It should be pointed out that while studying the issue of separation of crime and administrative offences,
it is not enough to consider only theoretical concepts, but it is needed to discuss the attitudes and positions

7 BVerfGe 9, 167 (171); Eb. Schmidt, DRZ 1948, 412 (414); R. Schmitt, Ordnungswidrigkeitenrecht, S.11.
8H. Weber, Zum Begriff der Straftat im künftigen Strafgesetzbuch, “Staat und recht”, 1963 .¹ 1 0 .  S. 72-73.
9For now, it is formally possible to separate the criminal offence from the administrative violation of law,  Nach R.
  Schmitt, Ordnungswidrigkeitenrecht, S.14; vgl. auch Weber, ZStW 92 (1980), S.313; Maurach/Zipf, AT 1, §1 Rn 32.
10Gesetz über Ordnungswidrigkeiten (OWiG), art.1.
11See: BVerfGe 9, 171.
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which were established in the course of judiciary practice. From the analysis of Federal Constitutional Court of
Germany it is clarified that the court assesses not only the moral-ethical side of violations, but also its material
side as well. The Court also confirmed the scholars, opinion that while separating the crime and offence it is
necessary to consider the societal dangerousness as one of the significant elements of violation of law.11

In one of its judgments the Federal Constitutional Court of Germany confirmed the autonomy of crime
and offence and clarified that `unlike crime, the administrative offence does not represent an insignificant
crime in all the cases, but - it is an insignificant delict.12 The Constitutional Court pointed out that the
differentiating line between the crime and offence should be defined by the legislator for every particular
case, considering the historical situation and constitutional-legal assessment.13

Constitutional practice of Germany proves that there are different opinions among the federal bodies of
Germany regarding the issue of separation of crime and offence. In the motivation part of the judgment of
Constitutional Court of July 16, 1969 there is a position of Hessen, the prosecutor, stating that turning a
crime into an administrative offence is only a change of the name as far as there are no clear criteria for
delineation.14 Federal Constitutional Court of Germany defined that transferring the crime in Administrative
Offences is not exhausted only by changing its name, but in case of committing an unlawful action, the
negative financial outcomes will be changed as well (a fine in accordance with the criminal legislation and a
fine in accordance with the administrative law). Difference of these sanctions is found in the following: this
is a type of punishment for dangerous action and only the court can impose it. It is considered as a liability
of a violator to reimburse the unlawful action s/he has committed, with money. Correspondingly, it is
possible to delegate the right to impose the fine to the jurisdiction of administrative bodies.

This decision strengthened the opinions of many German scholars about the idea that the legislator
should define the limit of relevance of sanctions reasoning from every single case, and the body that
exercised the constitutional control should verify the constitutionality of the judgment made the legislator.

Thus, Federal Constitutional Court of Germany has stated its position many times in regards to
contradictory norms of criminal and administrative law and correspondingly the legislator was asked to find
the remedy for these gaps.

It can be concluded from above that the German legal doctrine defines following criteria for delineating
the crime and offence: extent of societal dangerousness of the action; moral-ethical values of the society;
bodies dealing with the cases of violations of law; defining respective sanction for the violator.

5. Judgment of the Constitutional Court of Georgia dated December 15, 2006

The judgment15 of the Constitutional Court of December 15, 2006 is significant as far as, reasoning from
the appealed norm, alongside the constitutionality of the appealed norm, the Constitutional Court had to
discuss what kind of violation of law was present, whether it was an administrative offence or a crime.

With the purpose of recognizing the norms as unconstitutional, one of the arguments of the appellant
included the following circumstance: with its contents, breaking the order in the courtroom and sentencing
the person for this violation of law – up to 30 days of imprisonment – this is an administrative responsibility
and this should be stipulated in the Code of Administrative Offences.

In this judgment the Constitutional Court makes reference to the Decree of July 26, 2006 of the Supreme
Court of Georgia, where the violation of law, foreseen in the disputable norm, in a similar way, is recognized

12See: BVerfGe 22, 73.
13See: BVerfGe 22, 49
14See: BVerfGe 27, 18
15Judgment of the Constitutional Court of Georgia of December 15, 2006, case #1/3/393.397, Citizens of Georgia –
  Vakhtang Masurashvili and Onise Mebonia versus the Parliament of Georgia.
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as administrative offence. The Supreme Court decided that this violation, judging from its legal nature and
considering the actual circumstances of the case, was an administrative offence. The court also stated that
any action that causes violation of order at court represents an administrative offence regardless which part
of the procedural law defines procedures for imposing a responsibility for the violator.

The Constitutional Court defined that determination of the type of a particular violation of law does not
represent a competence of Constitutional Court. Consequently, the court should not define what the type of
offence is in the disputable norm – criminal or administrative, but it pointed out that when the legislation
decides to introduce the measures such as arrest, first of all, the contents of the law violation should be
clearly defined, for which this measure is applied. Besides, it should absolutely and clearly be different from
other types of offences and respective responsibilities imposed upon the same object.

I share the position of the Constitutional Court that it is necessary to observe these conditions, as far as,
on one hand, violator should exactly know for what kind of violation s/he is going to be arrested, and on the
other hand, the imposer of punishment (judge) should be able to use respective norms correctly and
adequately. We should point out that in our legislation we often face ambiguous and unclear norms. From
this particular case it follows that it is necessary to strictly delineate the spheres of legislation of criminal
and administrative justice, as far as, firstly the law should be accessible, foreseeable and precisely defined,
and it should also imply the guarantees for being protected from the risk of arbitrary decisions. It is clearly
seen from the decisions provided above that the court often has to argue about the gap of a legislator.
Correspondingly, the legislator should necessarily keep in mind the objective criteria of the action; accurately
state the action that should necessarily ensure that it corresponds to the imposed measure of responsibility.
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ivane javaxiSvilis saxelobis Tbilisis

saxelmwifo universitetis iuridiuli

fakultetis doqtoranti

ucxoelebi, rogorc mxareebi,

samoqalaqo procesSi

1. saqarTvelos sasamarTloebSi samoqalaqo saqmeTa ganxilvis dros zogjer
mxareebad gamodian ucxoeli moqalaqeebi da iuridiuli pirebi, agreTve, moqalaqeobis
ar mqone pirebi.

sanam ucxoelTa (fizikur, iuridiul da moqalaqeobis armqone pirTa) samoqalaqo
procesSi mxareebad monawileobis samarTlebriv safuZlebs SevexebodeT, manamde
mizanSewonilad migvaCnia, mokled ganvixiloT sakiTxi imis Sesaxeb, Tu ra igulisxmeba
cnebaSi `mxareebi~ da ra moTxovnebi waeyeneba maT saqarTvelos kanonmdeblobis
mixedviT.

cneba `mxare~ xSirad gamoiyeneba samarTlis sxvadasxva dargebSi da maT Soris _
samoqalaqo samarTlaSic. mag. sk-is 51-e muxlis Tanaxmad, `nebis gamovleba, romelic
moiTxovs meore mxaris mier mis miRebas, namdvilad CaiTvleba im momentidan, roca igi
meore mxares miuva~. amave kodeqsis 55-e muxlis me-2 nawilis Tanaxmad, `baTilia
garigeba, romelic dadebulia erTi mxaris mier meore mxareze gavlenis borotad
gamoyenebiT~ da a. S.

mxare, materialuri samarTlis TvalsazrisiT, esaa piri (fizikuri an iuridiuli),
romelic aris materialur _ samarTlebrivi urTierTobis monawile (mag. gamyidveli,
myidveli, gamqiravebeli, SemkveTi da sxva).

materialur samarTlebrivi TvalsazrisiT, mxaris uflebebsa da movaleobebs
gansazRvravs materialur _ samarTlebrivi norma.

ise, rogorc samarTlis sxva dargebi, samoqalaqo saproceso samarTalic xSirad
iyenebs `mxaris~ cnebas, Tumca ar gansazRvravs am cnebis Sinaarss. mag. ssk-is me-3
muxlis Tanaxmad, `mxareebi iwyeben saqmis warmoebas sasamarTloSi~ sarCelis an
gancxadebis Setanis gziT. amave kodeqsis 79-e muxlis Tanaxmad, ̀ mxareebad sasamarTloSi
SeiZleba gamovidnen fizikuri da iuridiuli pirebi~. `mxareebis~ cnebas xSirad
iyenebs ssk-is sxva muxlebi.

materialur samarTlebrivi da saproceso samarTlebrivi normebis analizi safuZvels
gvaZlevs erTmaneTisagan ganvasxvavoT `mxaris~ cneba materialur da saproceso
samarTlebrivi TvalsazrisiT, materialur _ samarTlebriv urTierTobas pirebi amyareben
erTmaneTTan nebayoflobiT, urTierTSeTanxmebiT (zogierTi gamonaklisis garda, mag.
deliqtur valdebulebebSi), amitom SemTxveviTi araa, rom garigebas sk-si ganmartavs
rogorc nebis gamovlenas, romelic mimarTulia samarTlebrivi urTierTobis warmoSobis,
Secvlis an Sewyvetisaken.

sxva viTrebasTan gvaqvs saqme samoqalaqo procesSi. aq mxare mimarTavs sasamarTlos
Tavisi uflebis darRveva, moiTxovs am uflebis dacvas, asaxelebs pirs, romelmac es
ufleba daarRvia da pasuxi unda agos amisaTvis. mopasuxe unda Caebas procesSi
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rogorc mxare da daicvas Tavi. winaaRmdeg SemTxvevaSi igi waagebs saqmes, anu mis
winaaRmdeg iqneba gamotanili  gadawyvetileba. sarCelis aRZvra sasamarTloSi
damokidebulia piris (mxaris) nebaze, magram, mopasuxed yofna saqmeSi araa damokidebuli
mis nebaze.

erTmaneTisagan arsebiTad gansxvavdeba TviT materialur samarTlebrivi da saproceso
samarTlebrivi urTierTobebi. erT-erTi fundamenturi sxvaoba, romelic arsebobs maT
Soris, rogorc es aRiarebulia, mdgomareobs imaSi, rom samoqalaqo saproceso
urTierTobis savaldebuli monawile aris sasamarTlo.1 es imas niSnavs, rom samoqalaqo
saproceso urTierToba warmoiSoba ara pirebs Soris, aramed mosarCelesa da sasamarTlos
Soris, mopasuxesa da sasamarTlos Soris da ara mosarCelesa da mopasuxes Soris.

mxaris cnebis srulyofilad gansazRvrisaTvis SeiZleba mivuTiToT kidev erT
garemoebaze. esaa interesTa dapirispirebuloba sasarCelo warmoebis dros _ mosarCele
cdilobs miiRos misTvis xelsayreli gadawyvetileba, mopasuxe ki cdilobs, rom
sasamarTlom uari uTxras mosarCeles sarCelis dakmayofilebaze. mxareTa interesebis
dapirispirebuloba sasarCelo warmoebis savaldebulo pirobaa. Tu aseTi
dapirispirebuloba ar arsebobs, procesi unda Sewydes. kerZod, Tu mosarCelem uari
Tqva sarCelze an mopasuxem cno sarCeli, an kidev, Tu sasamarTloSi saqmis warmoebis
dros gardaicvala erT-erTi modave mxare (vTqvaT, mopasuxe), romlis mTeli qoneba,
maT Soris, sadavo qoneba, memkvidreobiT miiRo proceSi monawile meore mxarem
(mosarCelem), procesi unda Sewydes.

zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT Semdegi daskvnebi:
_ mxareebad (mosarCeled an mopasuxed) saproceso samarTlebrivi TvalsazrisiT

SeiZleba gamovidnen sasamarTloSi aramarto pirebi, romlebic materialur samarTlebrivi
urTierTobis monawileni arian, aramed, dainteresebuli pirebic, romlebsac miaCniaT,
rom dairRva maTi uflebebi da interesebi, Tumca SemdgomSi, saqmis gaxilvisas,
SeiZleba aRmoCndes, rom isini ar arian sadavo materialurs marTlebrivi urTierTobis
monawileni.

mosarCele aris piri, romelmac aRZra sarCeli Tavisi uflebis dasacavad, mopasuxe
aris piri, romelmac, mosarCelis ganmartebiT daarRvia misi ufleba, Tumca SeiZleba
aRmoCndes, rom mosarCeles ara aqvs is ufleba, romlis dacvasac igi moiTxovs an
mopasuxed dasaxelebul pirs sinamdvileSi ar daurRvevia es ufleba.

amrigad, mxareebi samoqalaqo samarTlis TvalsazrisiT ewodeba im pirebs, romelTa
saxeliT mimdinareobs saqme da romelTa Soris dava samoqalaqo uflebis Sesaxeb
sasamarTlom unda ganixilos da gadawyvitos.

amasTan dakavSirebiT mniSvnelovani praqtikuli Rirebuleba aqvs germaneli iuristebis
rozenbergis, Svabisa da gotvaldis mosazrebas imis Sesaxeb, rom samoqalaqo procesSi
gadamwyveti mniSvnelobas iZens `mxaris~ saproceso samarTlebrivi cneba (`mxaris~
formalur cneba), radgan procesis wamowyebisaTvis araa saWiro winaswar gairkvas,
aris Tu ara mosarCele sadavo matarialuri samarTlebrivi urTierTobis monawile.
araa agreTve saWiro wianswar gairkves marTla daarRvia Tu ara mopasuxem mosarCelis
ufleba. yovelive es gairkveva sasamarTlos gadawyvetilebiT — procesis bolos anu
saqmis ganxilvis Sedegad. mTavaria, rom pirma mimarTos sasamarTlos sarCeliT da am

1Seadare T. liluaSvili,T. liluaSvili,T. liluaSvili,T. liluaSvili,T. liluaSvili, samoqalaqo saproceso samarTali. Tb. 2005. gv.63.
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sarCelSi miTiTebuli iyos mopasuxe, romelmac pasuxi unda agos sadavo uflebis
darRvevisaTvis.2

rac SeexebaT ucxoelebs, samoqalaqo procesSi maT uzrunvelyofili aqvT
samarTlebrivi dacva, maT Soris, sasamarTlosadmi daubrkoleblad mimarTvis
SesaZlebloba imave moculobiT, ra moculobiTac Cveni qveynis fizikur da iuridiul
pirebs. es ufleba garantirebulia ara marto erovnuli (Sidasaxelmwifoebrivi)
normatiuli aqtebiT, aramed mravali saerTaSoriso ormxrivi da mravalmxrivi
xelSekrulebebiT. amave dros, rogorc miuTiTebs cnobili garmaneli iuristi x. Saki,
ucxoelTa, rogorc samoqalaqo procesis monawileTa, daxasiaTebas, maT saproceso
mdgomareobis gansazRvras aqvs sruliad garkveuli mniSvneloba.3

saqarTvelos konstituciis 47-e muxlis pirveli punqtis Tanaxmad, saqarTveloSi
mcxovreb ucxoel moqalaqeebs da moqalaqeobis armqone pirebs saqarTvelos moqalaqis
Tanabari uflebebi da movaleobebi aqvT. saqarTvelos konstituciis 47-e muxls
akonkretebs `saerTaSoriso kerZo samarTlis Sesaxeb~ kanonis 57-e muxli, romlis
Tanaxmad, `ucxo qveynis moqalaqeebi da iuridiuli pirebi, agreTve, moqalaqeobis
armqone pirebi samoqalaqo procesSi saqarTvelos teritoriaze sargebloben iseTive
samarTlebrivi garantiebiT, romliTac saqarTvelos moqalaqeebi da iuridiuli pirebi~.

amrigad, ucxoelebs saqarTveloSi miniWebuli aqvT nacionaluri reJimi, xolo samoqalaqo
procesSi maT uWiravT igive samarTlebrivi mdgomareoba, rogoric Cveni qveynis moqalaqeebs
da iuridiul pirebs. es imas niSnavs, rom ucxoelebs SeuZliaT hqondeT samoqalaqo
saproceso uflebebi da movaleobebi. amasTan, imisaTvis, rom maT ganaxorcielon samoqalaqo
saproceso uflebebi, isini, iseve rogorc saqarTvelos fizikuri da iuridiuli pirebi,
unda pasuxobdnen garkveul moTxovnebs. rogoria es moTxovnebi?

am moTxovnebs Soris pirvel rigSi aRsaniSnavia saproceso uflebaunarianoba. ssk-
is me-80 muxlis Tanaxmad, ̀ saqarTvelos yvela fizikuri da iuridiuli piri aRWurvilia
unariT, hqondeT samoqalaqo saproceso uflebebi da movaleobebi (saproceso
uflebaunarianoba).~

aqve unda aRiniSnos, rom, saproceso uflebaunarianoba mTlianad vrceldeba ucxoel
fizikur da iuridiul pirebzec, Tumca ssk-is me-80 muxlSi laparakia mxolod
saqarTvelos moqalaqeebze. qarTuli kanondeblobis mixedviT, saproceso uflebaunarianobis
warmoSobis da ganviTarebis TvalsazrisiT raime SezRudva ar arsebobs. ar arsebobs
igi piris fizikuri Tu fsiqikuri mdgomareobis mixedviTac. aseTi an sxva saxis
SezRudvebi kidec rom arsebobdes im ucxo qveynis kanonmdeblobaSi, romeli qveynis
moqalaqec es fizikuri piria, saqarTvelos sasamarTloebma mainc unda ixelmZRvanelon
Cveni qveynis saproceso kodeqsiT. aseTi daskvnis safuZvels gvaZlevs ̀ kerZo samarTlis
Sesaxeb~ saqarTvelos kanonis 21-e muxli, romlis Tanaxmad, ucxoelebs gaaCniaT iseTive
uflebaunarianoba da qmedunarianoba, rogoric saqarTvelos moqalaqeebs.

unda aRiniSnos isic, rom gansxvaveba samoqalaqo saproceso uflebaunarianobaSi
marTlac gansxvavebulia evropis sxvadasxva qveyanaSi. es gansxvaveba zogjer gamoixateba

2Rosenberg/ Schwab/ Gottvald./ Zivilprozessrecht. s. 200-243. Verlag C.H. Beck. Munchen 1993.
  Othmar Jauernig. Zivilprpzessecht. Verlag C.H. Beck.  Munchen 1993. s. 48-67.
3Õ. Øàê. Ìåæäóíàðîäíîå ãðàæäàíñêîå ïðîöåññóàëüíîå ïðàâî. ïåðåâîä ñ íåìåöêîãî.Ì. èçä-âî ÁÅÊ 2001, ñòð. 256.
3 ”Ãðàæäàíñêîå ïðîöåññóàëüíîå óëîæåíèå Ãåðìàíèè” . Ìîñêâà èçä-âî Âîëüòåðñ Êëóâåð 2006.
4Grunsky Zivilprozessrecht/ Verlag C.H. Beck. Munchen.  2003. s. 65-79.
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imiT, rom saproceso kanonmdebloba saerTod ar cnobs uflebaunarianobis cnebas da
iyenebs mis nacvlad sxva cnebas. mag. inglisis saproceso kanondebloba saerTod ar
Seicavs raime miTiTebas saproceso uflebaunarianobisa da qmedunarianobis Sesaxeb.
magram mecnierul literaturaSi da praqtikaSi aRiarebulia, rom is, vinc SeiZleba
iyos materialur samarTlebrivi urTierTobis monawile, mas SeuZlia iyos procesis
monawilec, anu mas SeuZlia aRZras sarCeli sasamarTloSi.

germanuli kanonmdebloba saproceso uflebaunarianobas mWidrod (organulad)
ukavSirebs uflebaunarianobas materialur samarTlaSi; `is, vinc aRWurvilia
uflebaunarianobiT, igi aRWurvilia saproceso uflebaunarianobiTac~ (mux. 50).4

rogorc vxedavT, germaniis saproceso kanonmdebloba uflebaunarianobis meSveobiT
zogadad gansazRvravs saproceso uflebaunarianobas.5

rac Seexeba fizikuri piris saproceso qmedunarianobas. Cveni qveynis kanonmdeblobis
analizi saSualebas gvaZlevs davaskvnaT, rom saproceso qmedunarianobis warmoSobis
safuZveli da wesi igivea, rac materialuri qmedunarianobis warmoSobisTvisaa saWiro,
e.i. saproceso qmedunarianoba mWidrod ukavSirdeba qmedunarianobas materialur
samarTalSi. igive mdgomareobaa ucxo qveynis samarTalSic.

mag. germaniis samoqalaqo saproceso kodeqsis 52-e muxlis Tanaxmad, ̀ piri aRWurvilia
saproceso qmedunarianobiT imdenad, ramdenadac mas SeuZlia ikisros saxelSekrulebo
valdebulebebi~. sxva sityvebiT rom vTqvaT, pirs aqvs sruli qmedunarianoba imdenad,
ramdenadac am pirs aqvs materialuri qmeduarianoba.

avstriis kanondeblobiT, pirs SeuZlia gamovides procesSi damoukideblad imdenad,
ramdenadac mas SeuZlia ikisros valdebulebebi. am SemTxvevaSic saproceso
qmedunarianoba mTlianad ukavSirdeba qmedunarianobas materialur samarTalSi.6

amerikis samoqalaqo samarTalwarmoebis federaluri wesebi ar Seicaven raime
ganmartebas mxareTa saproceso uflebaunarianobis an saproceso qmedunarianobis
Sesaxeb. literaturaSi da praqtikaSi aRiarebulia maTi organuli kavSiri materialur
uflebaunarianobasa da qmedunarianobasTan: is, visac aqvs samoqalaqo uflebaunarianoba
da qmedunarianoba, mas Sesabamisad aqvs saproceso uflebaunarianoba da qmedunarianobac.7

SeiZleba davsvaT aseTi kiTxva: ucxo qveynis fizikuri piri, romelic gamodis
saqarTveloSi mxared, Tumca ar aris procesualurad qmedunariani Tavisi qveynis
kanonmdeblobis mixedviT, magram saqarTvelos kanonmdeblobis mixedviT igi aRWurvilia
saproceso qmedunarianobiT, SeiZleba Tu ara daSvebul iqnes Cvens procesSi mxared,
rogorc procesualurad qmedunariani?

saqarTvelos kanondebloba ar Seicavs pirdapir pasuxs am sakiTxze. literaturaSi
gavrcelebuli Sexedulebis Tanaxmad, Tu ucxoeli Tavisi qveynis samarTlis mixedviT
procesualurad araqmedunariania, igi SeiZleba aRiarebul iqnes qmeduanarianad im
qveynis kanoniT, romelsac sasamarTlo ganekuTvneba.8

es sakiTxi yvelaze ufro swored gadawyvetilia germaniis samoqalaqo saproceso
kodeqsis 55-e muxlSi. romlis Tanaxmad, ̀ ucxoeli, romelic Tavisi qveynis samarTlis
mixedviT ar warmoadgens procesualurad qmedunarian pirs, iTvleba procesualurad

5FASCHING H/W/ Lehrbuch des Osterreichihischen zivilprozesrechts/ Wien/ 1990. s/ 55.
6L. Teply. R. Whitten. Civil Procedure. 1994.
7Õ. Øàê. ix. miTiTebuli naSromi gv. 260.
8”Ãðàæäàíñêîå ïðîöåññóàëüíîå óëîæåíèå Ãåðìàíèè”. Ìîñêâà èçä-âî Âîëüòåðñ Êëóâåð 2006.
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qmedunarian pirad, Tu igi aRWurvilia saproceso qmedunarianobiT im samarTlis
mixedviT, romelsac ganekuTvneba saqmis mwarmoebeli sasamarTlo~.9

vfiqrobT, aseTi pozicia SeiZleba gaziarebul iqnes, miT ufro, rom ucxoelebze
saqarTvelos kanonmdeblobiT vrceldeba nacionaluri reJimi.

5. iuridiuli pirebi samarTlis iseTive subieqtebi arian, rogorc fizikuri pirebi.
amave dros, maT uflebaunarianobas da qmedunarianobas gaaCnia garkveuli Taviseburebani.

ise, rogorc fizikuri pirebis mimarT, iuridiuli pirebis saproceso uflebaunarianoba
da qmedunarianoba saqarTvelosa evropis qveynebis samarTalSi mWidrod ukavSirdeba
materialur samarTlebriv uflebaunarianobas da qmedunarianobas. principi, romliTac
es qveynebi xelmZRvaneloben, SeiZleba CamovayaliboT Semdegnairad:

a) is, vinc aRWurvilia zogadad uflebaunarianobiT, igi aRWurvilia saproceso
uflebaunarianobiTac.

es principi efuZneba Semdeg safuZvlebs: Tu piri aRWurvilia unariT, iqonios
samarTliT gansazRvruli uflebebi da ikisros valdebulebebi, mas kidec unda
hqondes SesaZlebloba, daicvas es uflebebi, risTvisac mas unda aucilebelad gaaCndes
saprocerso uflebaunarianoba.

b) is, vinc aRWurvilia zogadad qmedunarianobiT, igi aRWurvilia saproceso
qmedunarianobiTac.

es principic efuZneba Semdeg safuZvlebs: Tu pirs miniWebuli aqvs sruli
SesaZlebloba, TviTon, Tavisi moqmedebiT SeiZinos uflebebi da ikisros valdebulebebi
(dados garigebebi), mas unda hqondes SesaZlebloba, Tavisive moqmedebiT daicvas
SeZenili uflebebi, anu mimarTos sasamarTlos sarCeliT an iyos saqmeze mopasuxe.

zustad da naTlad es principi gamoxatulia saqarTvelos samoqalaqo saproceso
kodeqsSic, romlis 79-e muxlis 1-li nawilis Tanaxmad `mxareebad sasamarTloSi
SeiZleba gamovidnen fizikuri da iuridiuli pirebi. `es imas niSnavs, rom iuridiuli
pirebi aRWurvili arian saproceso uflebaunarianobiT da saproceso qmedunarianobiT”.

saqarTveloSi ucxo qveynis iuridiul pirebs gaaCniaT iseTive uflebaunarianoba
da qmedunarianoba, rogoric Cveni qveynis iuridiul pirebs. amasTan dakavSirebiT
ibadeba Semdegi kiTxva: romeli saxelmwifos kanondeblobiT ganisazRvreba ucxo
qveynis iuridiuli piris uflebaunarianobis moculoba?

gavrcelebuli Sexedulebis Tanaxmad, iuridiuli piris Seqmnas, reorganizacia,
uflebaunarianoba da sxva sakiTxebi inda moawesrigos im saxelmwifos kanondeblobam,
romelsac ekuTvnis iuridiuli piri, anu iuridiuli piris piradma kanonma. am sakiTxze
arsebobs sxvadasxva mosazreba. mag. inkorporaciis Teoriis Tanaxmad, iuridiuli
piris erovnuloba, misi piradi kanoni ganisazRvreba im qveynis mixedviT, sadac iuridiuli
piri Seiqmna da registrirebulia. eqspluataciis doqtrinis mixedviT, pirad kanonad
unda CaiTvalos iuridiuli piris ZiriTadi saqmianobis Sesrulebis adgili. kontineturi
evropis qveynebSi gavrcelebulia binadrobis doqtrina, romlis Tanaxmad, iuridiuli
piris pirad kanonad ganisazRvreba misi administraciuli centris adgilsamyofeli,
anu pirad kanonad gvevlineba im qveynis kanoni, romel qveyanaSic iuridiuli piris
administracias mdebareobs.

9Nouveau Code de Procedure civile. 96e edition. Cuche A. Procedure civile. Dalloz, 1997, P. 101
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am doqtrinis gaTvaliswinebiTaa Camoyalibebuli saqarTvelos sks-is Sesaxeb kanonis
24-e muxli.

6) uflebaunarianobiT da qmedunarianobiT ar amoiwureba is moTxovnebi, romlebic
waeyenebaT mxareebs. erT-erTi sxva moTxovnaa iuridiuli interesi. uflebaunarianobasa
da qmedunarianobasTan erTad, pirs unda gaaCndes iuridiuli interesi mis mier
aRZruli sarCelis gadawyvetisadmi, raTa igi daSvebul iqnes procesze mxared.

iuridiul interess iRvaliswinebs rogorc saqarTvelos, aseve, sxva qveynebis
kanondeblobac. gansxvaveba SeiZleba mdgomareobdes iuridiuli interesis moculobaSi.
zogierTi qveynis kanondeblobis Tanaxmad, interesi vrceldeba yvela saxis sarCelze,
zogierTi qveynis kanondeblobis mixedviT ki mxares unda gaaCndes intersi mxolod
aRiarebiTi sarCelebis mimarT.

mag. safrangeTis axali samoqalaqo saproceso kodeqsis Tanaxmad, saqmis warmoeba
sasamarTloSi xelmisawvdomia yvelasaTvis, visac gaaCnia moTxovnis dakmayofilebis
kanonieri interesi an am moTxovnis winaaRmdeg Tavdacvis interesi. interesi mxares
gaaCnia yovelTvis, Tu gadawyvetilebas saqmeze SeuZlia raime sargebeli moutanos
mas.10

aSS samoqalaqo saproceso samarTlis federaluri wesebi sakmaod farTo mniSvnelobas
aniWebs iuridiul interess procesSi. am wesebi Tanaxmad, `yoveli sarCeli SeiZleba
aRiZras realurad dainteresebuli piris saxeliT~.11 e.i. Tu pirs ar gaaCnia interesi,
xolo sarCelis aRZvra TavisTavad ar niSnavs, rom mas aseTi interesi gaaCnia, igi ver
iqneba daSvebuli procesze mxared.

germaniis samoqalaqo saproceso kodeqsis 256-e muxlis pirveli nawilis Tanaxmad,
aRiarebiTi sarCelebi, anu sarCelebi samarTlebrivi urTierTobis arseboba-ararsebobis
Sesaxeb, dokumentis namdvilobis Tu siyalbis Sesaxeb da a. S. SeiZleba aRiZras, Tu
mosarCeles aqvs amisTvis iuridiuli interesi.12 iuridiuli interesi sruliad garkveul
rols asrulebs saqarTvelos samoqalaqo kanonmdeblobiTac. ssk-is 79-e muxlis
Tanaxmad, ̀ sasamarTlo saqmis ganxilvas Seudgeba dainteresebuli pirebis gancxadebiT~.
Tumca unda aRvniSnoT, rom Cveni kanonmdeblobiT, iuridiuli interesi ar warmoadgens
am pirobas, romlis gareSe piri ver iqneba daSvebuli procesSi mxared, anu romlis
gareSeE sasamarTlo ver miiRebs gansaxilvelad sarCels, radgan, Tu pirma mimarTa
sasamarTlos, igulisxmeba, rom mas ukve gaaCnia iuridiuli interesi (dainteresebulia
am saqmis gadawyvetiT).

sxva viTarebasTan gvaqvs saqme aRiarebiTi sarCelebis SemTxvevaSi. ssk-is 180-e
muxlis Tanaxmad, sarCeli SeiZleba aRiZras uflebisa Tu samarTlebrivi urTierTobis
arseboba-ararsebobis dadgenis, dokumentebis namdvilobis aRiarebis an dokumentis
siyalbis dadgenis Sesaxeb, Tu mosarCeles aqvs imis iuridiuli interesi, rom aseTi
aRiareba sasamarTlos gadawyvetilebiT moxdes.

rogorc vxedavT, iuridiuli interesi warmoadgens aRiarebiTi sarCelis miRebisa
da ganxilvis erT-erT aucilebel winapirobas.

10Federal Rules OF civil procedure. West publishing CO.1994, S.6.
11dawvrilebiT ix. Luke, Zivilprozessrecht. Verlag C.H. Beck. Munchen, 1999, s.100-107.
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FOREIGNERS, AS PARTIES IN CIVIL PROCEDURE

1. In the court of Georgia at discussing Civil Cases sometimes the parties can be foreign citizens, juridical
persons and the persons who don’t have citizenship.

Before speaking about judicial ground of foreigners taking part foreigners (physical, juridical entities
and the person, who doesn’t have citizenship) in civil cases as parties, we think to discuss the question
what ‘party’ means and what requirements they are to satisfy according to legislation of Georgia.

 2. ‘Party’ is often used in different fields of law and in civil law among them. For example: by the 51st

article of civil code, expression of the will that requires its receipt from the other party, be considered real
when the other party will receive it. By the second part of the 55th article of the same code: ‘The agreement,
which has been made by wicked influence on the second party, is annulled’.

Party, by substantive law is the person, (physical or juridical), taking part in the substantive legal relation
(for example: a seller, a buyer, tenant, a person who makes orders).

From substantive law viewpoint the rights and duties of the party are determined by substantive-law
norm.

As other branches of law, civil procedure law often uses the notion ‘party’ without definition. For
example: by the 3rd article of CPC ‘The parties start to plead a cause in the court’ by prosecuting claim or
stating. By the 79th article  of the same code ‘The parties in the court may be physical or juridical persons’.
The notion ‘party’ is often used by other items of CPC.

The analysis of substantive law and procedural norms,  give us  opportunity for discerning the notion,
‘party’ from the viewpoint of substantive and procedural law: ‘The  person  can relate  each other  voluntarily,
on the basis of mutual agreement (except some exception: for example: delictual obligations). Therefore, the
agreement is defined as an expression of will, which is directed to the producing, changing or canceling of
juridical relation.

There is a different case in civil procedure. The party appeals the court with complain of  breaking his
rights and he demands to protect them. The party names the person, who has broken this rights and he is to
answer for it. The defendant must involve in this process as a party and defend himself. Otherwise, he will
lose the action, so the decision will be against him. Claim in the court depends on the person’s will, but to be
a defendant, doesn’t depend on his will.

There is a great difference between substantial  legal relation and procedural legal relation. One of the
basic differences is that the court is taking part in the procedural relation.1 So, the  civil  procedure  relation
is formed not between the  court and claimant, defendant and court, but between the person or defendant
and claimant.

For complete definition of the notion ‘party’, we can point to one more circumstance: it is an opposition
of interest in the process of action. It is expresses by the fact that the claimant tries to get a desirable
decision; the defendant tries the court to deny satisfaction of claim.

Opposition of interests of the parties is the essential factor for pleading. If there isn’t such opposing, the
process must be  cancelled: particularly, if a claimant  refused his claim or a defendant recognized the claim,
or one  of the  parties died and the other party (claimant) received his  heritage.

Judging from the above-mentioned, we can conclude:

1 Comp. T. Liluashvili, Civil Procedural Law. Tbilisi, 2005, P. 63.

doqtoranta forumidoqtoranta forumidoqtoranta forumidoqtoranta forumidoqtoranta forumi



 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2

145

 - parties of the court (as a claimant or defendant)  can be not only the persons who  take part in
substantial legal  relation, but the persons, who think that their  rights have been neglected. Though at
discussing action it may be ascertained that they aren’t the participants in substantial legal relations.

- A defender is the person who claimed for defending his rights. A defendant  is the person, who has
broken  the defender’s rights, through  may be ascertained that the claimant doesn’t have that rights that he
asks to defend or a defendant has not broken a claimer’s rights.

So, by civil law, the parties are the persons, whose rights must be discussed and decided by the court.
 It’s important to discuss the opinions of German lawyers Rosenberg,   Schwab and Gottvald; they  thought

that  procedural  legal  notion ‘parties’ gets a significant meaning in civil procedure,  as far as for starting the
process it isn’t necessary to find out if the defender is a participant of  material  juridical  relation. It isn’t
necessary to find out if the defendant had broken the defender’s rights. This will be ascertained by the court
decision – at the end of the court after discussing the case. It’s important that the person applies with claim to
the court. The defendant must be indicated in this claim - the person, who is obliged to take responsibility.2

3. As for foreigners, in civil procedure they are guaranteed with juridical defense. They can applies with
request to the court in that way, as physical and juridicial persons of our country do. This rights are
guaranteed not only with national (inside state) - legal acts, but with international mutual and multi partial
contracts. At the same time, as famous German lawyer H. Shack says, the  participants’ characterizing have
great importance in Civil Procedure for determining their process condition.3

By the first paragraph of the 47th item of Georgian Constitution the foreign citizens and the persons who
don’t have citizenship have equal rights with the citizens of Georgia. The 47th article  of Constitution is
supported by the 57th article of the law, ‘about private law’: ‘The  foreign citizens, the  juridical  persons and
the persons who  haven’t citizenship on the territory of Georgia can use the same juridical guarantees as the
citizens of Georgia and judicial  persons’.

So, in Georgia the foreigners are conferred the national regime; in civil procedure they have the same
juridical condition as our citizens and juridical persons have. It means that the foreigners may have civil
procedure rights and duties. Besides, in order to realize them civil procedure rights, they must correspond
to the following requirement. What are these requirements?

Among these demands, first of all, must be noted procedure rights. By the 80th article of CPC: ‘every
physical and juridical person of Georgia is conferred capacity of having civil procedural  rights and duties
(competence and capacity)’.

 Though the 80th article of CPC deals with citizens of Georgia, this law concerns foreign physical and
juridical persons as well. By Georgian Legislation there aren’t any limits about procedural ability. There aren’t
any limits for the persons with psychic or physic disabilities. If there are such kinds of limits in those countries,
where these foreigners live, the courts of Georgia should rely on the procedure code of our country.

By the 21st article  of international private law, the foreigners have such legal capacity   as the citizens of
Georgia.

There are differences at civil procedural  legal capacity between some countries of Europe: the procedure
legislation doesn’t recognize competence and capability as notions. For example:  procedure legislation of
England doesn’t indicate to the process competence and capabilities. But scientific literature and  practice
prove that the person who may be a participant of material judicial relation, can be the participant of process,
so he can claim  in the court.

German legislation closely connects process competences and capabilities with competences and
capabilities in substantial law: ‘he person, who has competence and capability, he has process competence
and capability too.’ (article 50).4

2Rosenberg/ Schwab/ Gottvald./ Zivilprozessrecht. s. 200-243. Verlag C.H. Beck. Munchen 1993.
 Othmar Jauernig. Zivilprpzessecht. Verlag C.H. Beck.  Munchen 1993. s. 48-67.
3H. Shack,  International Civil Procedural Law. (Translated  from German). Moscow, 2001, P. 256.
4“Code of Civil Procedure of Germany” Moscow,  2006.
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As far as we can see, procedure legislation of Germany determines process competence and capability
by competence and capability in general.5

4. As for procedural legal capacity of the physical person, by analysis of Georgian Legislation we can
conclude that the basis and rule of formulating legal capacity  is the same as procedural legal capacity. So,
procedural legal capacity is tied up with legal capacity in substantial law. There is the same condition in law
of foreign country.

For example, by the 52nd article of German civil procedural code: ‘the person, has a procedural legal
capacity, in case if he can take obligations under the contract’ Thus we can say that the person has a
complete legal capacity so, as he has substantial legal capacity.

By Austrian legislation the person can take part in a procedure independently in case if he can take
obligations. In this case procedural legal capacity is tied up with legal capacity in substantial law.6

The Civil Procedure of Federal Rules of the USA do not contain any definition of the procedure competence
or legal capacity of the parties. In literature and in practice their organic connection with substantioal
competence and legal capacity is acknowledged: one, who has civil competence and legal capacity, has
procedure competence and legal capacity 7.

We put a question:  can a person physical entity of a foreign country, who acts in Georgia as a party,
owns such rights according to Georgian legislation, but according to his/her native country’s legislation is
not eligible to perform, be allowed to participate in Georgia at the process as a party or not?

Georgian legislation does not have a direct answer to this question. According to the assumption dominated
in literature, if a foreigner is not eligible to act as a party in the process according to his/her native country laws,
he/she can be regarded as such one according to the laws of the country, to which the court belongs to8.

Most clearly this question is solved in Civil Procedural Code of Germany, 55th article, according with ‘a
foreigner, who is not eligible, can be regarded as such one if he/she is eligible to perform by the legislation
to which the court belongs to’9.

We assume that such supposition can be shared especially when according to Georgian legislation
foreigners fall under national regime.

Juridical persons are subjects of  law exactly like physical ones, though their competence and legal
capacity have some peculiarities.

The procedural competence and legal capacity of physical persons as well as juridical ones, is tightly
connected with the substantial legal competence and legal capacity in Georgian and European law as well.
The principle according with these countries conduct can be outlined in the following way:

a) One, who has generally legal capacity, has procedural legal capacity  as well.
This principle has the following basis: if a person possesses ability to have legally defined rights and

perform obligations, he/she should also have opportunity to protect these rights, and for this purpose he/
she should by all means possess competence for participation in the process as a party.

b) One, who has generally   capacity, has procedural  capacity as well.
This principle has the following basis: if a person is given a full possibility to obtain rights and perform

obligations (make an agreement) by him/herself and by his/her own activities, such person should also have
an opportunity to protect the obtained rights through his/her own activities, this means to sue or be
defendant/respondent party at court.

This principle is clearly and properly showed in Georgian civil procedural code as well. According to
article 79, part I ‘Juridical persons as well as physical ones can stand for parties at court.’ This means that
juridical persons  have procedural competence and legal capacity.

5 Grunsky Zivilprozessrecht/ Verlag C.H. Beck. Munchen.  2003. s. 65-79.
6  FASCHING H/W/ Lehrbuch des Osterreichihischen zivilprozesrechts/ Wien/ 1990. s/ 55.
7 L. Teply.R.Whitten. Civil Procedure.1994.
8  H. Shack,  International Civil Procedural Law. (Translated  from German). Moscow, 2001, P.260.
9‘Code of Civil Procedure of Germany’. Moscow,  2006.
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In Georgia, juridical persons of a foreign country have the same rights and legal capacity  as physical
ones of our country. In connection with this one question props up: which country’s legislation defines the
capacity of foreign physical person’s competence?

According to a well-spread supposition the questions of creating, reorganizing, rightfulness etc. of a
physical person should be settled through the legislation of the country this physical person belongs to.
That is to say the corporate private law. Several opinions exist connected with this matter, e.g. following the
incorporation theory the nationality and private law of a corporate is defined according to the country in
which this corporate was created and registered. According to the exploitation doctrine the place of performing
the main activity of a corporate should be regarded as private law. In the countries of continental Europe an
inhabitant doctrine is accepted, according to which the private law of a corporate is defined considering the
location of its administrative centre. Thus, the private law is the county’s law in which the corporate’s
administration is located.

 Taking into the consideration this doctrine, the 24th article of The Civil Procedural Code of Georgia is
created.

6. The competence and legal capacity are not the only requirements for the parties. One of them is a
juridical interest. Together with competence and legal capacity, one should also have an interest towards
the decision of the case he/she has sued in order to be regarded as a party at the process.

The  juridical interest is considered in Georgian, as well as in other countries’ legislations. The difference
may be found only in the level of interest. In some counties legislations interest is considered for any kind
of sues, and in other ones a party should own this kind of interest only in case of acknowledgement sues.

For instance, according to the new Civil Procedural Code of France a case trial is available to satisfy
demand for everyone who has a legal interest, or an interest to defend him/herself from such demand. A
party always has an interest if a decision of the case can bring any profit10.

 The Federal Rules of civil procedure of the USA gives particular importance to juridical interest at the
process. According to these laws: ‘any sue on behalf of a really interested person can be accepted’11. i.e. if
a person does not have an interest, and only to sue does not necessarily mean to have one, can not be
allowed as a party at the process.

According to the article 256, part I of the Civil Procedural Code of Germany acknowledgement sue, i.e.
sues about presence/absence of legal relations, validity or falseness of a document etc. can be sued if a
claimer possesses a legal interest1212See in detail Luke, Zivilprozessrecht, Verlag C.H. Beck, Munchen, 1999,
S.100-107

 A juridical interest has quite a clear role according to Georgian Civil legislation as well.  According to
article 79 of the Civil Procedural Code : “A court will start to consider a case on the basis of declaration of
interested persons”. However it should be mentioned that according to our legislation  a juridical interest is
not the particularity of a person without which a court can not accept a sue, because if a person goes to
court it means he/she already has the juridical interest (is interested to solve this matter).

 We have different situation in case of acknowledgement sues. According to article 180 of the Civil
Procedural Code, a sue can be accepted in order to proclaim the presence/absence of rights or legal relations,
acknowledgement of document validity or falseness, if a claimer has a juridical interest that court should
declare such an acknowledgement.

As we see, a juridical interest is one of the necessary requests to accept and hear an
acknowledgement sue.

10Nouveau Code de Procedure civile.96e edition. Couche A. procedure Civile.Dalloz, 1997,P101
11Federal Rules of Civil Procedure. West Publishing CO.1994,S.6
12See in detail Luke, Zivilprozessrecht, Verlag C.H. Beck, Munchen, 1999, S.100-107
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usafuZvlo gamdidrebiT warmoSobili zianis cneba, misi

anazRaurebis wesi da safuZvlebi

valdebuleba – samoqalaqo samarTlebrivi urTierTobebis yvelaze gavrcelebuli
da‚ amavdroulad‚ yvelaze mravalferovani saxeobaa. samoqalaqo samarTlis umniSvnelovanes
nawils warmoadgens valdebulebaTa maregulirebeli normebi – valdebulebiTi samarTali‚
romelsac samoqalaqo samarTalis didi nawili ukavia. valdebulebiTi samarTlis
mniSvnelovan instituts ki usafuZvlo gamdidrebis normaTa erToblioba warmoadgens,
romlis mizania zogadad, usafuZvlod, gaumarTleblad SeZenili qonebis (SeRavaTis,
upiratesobis, uflebis) amoReba da amgvarad warmoSobili zianis anazRaureba da Tu
qonebrivi mimoqcevaSi ̀ samarTlianobis” aRdgena _ qonebrivi SeRavaTi imas unda daubrundes,
vis xarjzec moxda sxva piris qonebis gazrda, anu misi `usafuZvlo gamdidreba”.1

kondiqciuri valdebuleba, rogorc wesi, warmoiSoba TviT dazaralebuli piris
marTlzomieri moqmedebis Sedegad. swored mis mier daSvebuli Secdoma an uzustoba,
rac srulebiTac ar niSnavs misi moqmedebis aramarTlzomierebas, xdeba sxva piris mier
qonebis usafuZvlod SeZenis an dazogvis safuZveli.

qarTul samarTalSi usafuZvlo gamdidrebis gadaxdevinebis instituti sakmaod
didi xania arsebobs‚ magram‚ miuxedavad amisa‚ praqtikaSi mis gamoyenebas mosdevs
davis mxareebis mravalricxovani Secdomebi‚ romlebsac gadamwyveti mniSvneloba
aqvT sasamarTlos mier sarCelebis dakmayofilebaze uaryofiTi gadawyvetilebis
miRebisTvis. saqme imaSia‚ rom usafuZvlod SeZenili qonebis dabrunebis sarCeli
(kondiqciuri sarCeli) ar warmoadgens ukanono mflobelobidan qonebis dabrunebis
erTaderT saSualebas. kerZod‚ qonebis dabrunebis sarCelTa jgufs miekuTvneba –
baTili garigebis (restituciis) Sedegebis gamoyenebis sarCeli; ukanono mflobelobidan
qonebis dabrunebis (vindikaciuri) sarCeli; garigebis arasaTanado Sesrulebis Sedegad
miRebuli qonebis dabrunebis sarCeli; deliqturi valdebulebebidan warmoSobili da
sxv. Tu ris safuZvelze uCndeba pirs qonebis dabrunebis an gadmocemis moTxovnis
ufleba, anda ra saSualeba gamoiyena man Tavisi uflebis dacvisaTvis – yvelafer
amaze aris damokidebuli sasamarTlo procesSi mtkicebulebis tvirTis gadanawileba‚
qonebis damkavebeli mxaris bralis dadgenis aucilebloba‚ ukanono SemZenis
pasuxismgeblobis farglebis gansazRvra da a.S. Tu sasamarTlom daadgina‚ rom
mxareTa Soris Camoyalibebuli urTierTobebis pirobebSi ar arsebobs qonebis‚ rogorc
usafuZvlod miRebulis‚ dabrunebis safuZveli‚ maSin sarCeli ar dakmayofildeba.

maSasadame‚ usafuZvlo gamdidrebis Sesaxeb normebi warmoadgens moqalaqeebis da
iuridiuli pirebis qonebrivi interesebis dacvis erT-erT umniSvnelovanes saSualebas.

1m.Toduam.Toduam.Toduam.Toduam.Todua, S.qurdaZeS.qurdaZeS.qurdaZeS.qurdaZeS.qurdaZe, calkeuli kategoriis samoqalaqo saqmeze gadawyvetilebaTa miRebis
 Taviseburebani, Tbilisi 2005 weli, gv. 229-230.
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amasTan‚ TeoriaSic da praqtikaSic arsebobs sxvadasxva mosazreba usafuZvlo gamdidrebiT
warmoSobili zianis cnebis, misi anazraurebis wesisa da safuZvlebis Sesaxeb.

cneba _ `usafuZvlo gamdidreba~ da samarTlebrivi buneba romis samarTlidan
momdinareobs‚ sadac termini ̀ condictio~ aRniSnavda formularul procesSi gamoyenebul
im gansakuTrebul valdebulebiT sarCelebs‚ romlebSic maTi gamomwvevi mizezebi ar
iyo miTiTebuli. Sesabamisad‚ am sarCelebs abstraqtuli xasiaTi gaaCnda. amgvari
sarCeli garkveuli Tanxis (certa pecunia) an garkveuli nivTis (certa res) miRebaze iyo
mimarTuli.2 am saxis sarCeli warmoiqmneboda mxolod im mkacrad gansazRvruli
kontraqtebidan (stipulacia‚ sesxi‚ e.w. wignis vali)‚ romlebsac gaaCnda realuri
xelSekrulebis forma. droTa ganmavlobaSi‚ romaelma iuristebma daiwyes kondiqciis
gamoyeneba iseT urTierTobebis mimarT‚ romelTa Sedegad mopasuxe valdebuli iyo‚
ukanono mflobelobaSi arsebuli nivTi an am nivTis Rirebuleba daebrunebina
mosarCelesTvis. garda amisa‚ aRniSnuli sarCeli gamoiyeneboda im SemTxvevebSic‚
rodesac mosarCele mopasuxes gadascemda garkveul Tanxas an moZrav nivTs im gansazRvruli
miznis misaRwevad‚ romlis imTaviTve miuRweveli iyo misi miuRwevloba an SemdgomSi
gamovlindeboda. kondiqcia gamoiyeneboda im SemTxvevaSic‚ rodesac Tanxa gadacemuli
iyo valis dafarvis mizniT‚ mziTevis an memkvidreobis saxiT‚ magram es vali faqtobrivad
ar arsebobda‚ qorwineba ar Sedga‚ anderZi ki raime mizezebis gamo baTilad iyo
cnobili. kondiqciis gamoyenebis sferos gafarTovebas‚ ra Tqma unda‚ xels uwyobda
misi abstraqtuloba‚ rac nebismieri‚ sxvis ukanono mflobelobaSi arsebuli nivTis
dabrunebis moTxovnis SesaZleblobas iZleoda.

klasikuri periodis romaul samarTalSi samarTlianobis savsebiT Camoyalibebuli
ideebi amgvari sarCelis safuZveli gaxda. an dousonis (Dawson, O.S. 49) sityvebiT, `es
iyo Segnebuli mimarTva usafuZvlo gamdidrebis da masTan mWidrod dakavSirebuli
eTikuri principebisadmi”. iustinianes kodeqsSi (Corpus luris civilis) `condictio” xSirad
aris dakavSirebuli ius naturale-sTan (bunebiTi samarTali), borum e equum (sasargeblo
da samarTliani) da jus gentium-Tan (xalxis ufleba), `bunebiTi samarTlis Tanaxmad,
samarTliania, rodesac aravin unda gamdidrdes sxvis sazianod”. isic aRsaniSnavia,
rom Tundac `condictio” Tavisi klasikuri gagebiT sxvadasxva sferoSi gamoiyeneboda,
es iyo erTaderTi sarCeli erTiani formulirebiT. ̀ condictio-s” klasifikacia sxvadasxva
tipis sarCelebad daiwyo postklasikur periodSi am cnebis samarTlianobis principidan
(aequitas) gamomdinare.

`Condictio-s~ sxvadasxva tipebi pirvelad ganviTarda iustinianes dros. isini dRemde
SemorCa kontinenturi evropis qveynebis kodeqsebs da met-naklebad cxad formulirebebad
Camoyalibebuli, warmoadgens usafuZvlo gamdidrebis Sesaxeb sarCelTa arss‚ romlis
Sinaarsi SemdgomSi mxolod erTi mimarTulebiT daSorda romaul samarTals: bunebiTi
samarTlis warmomadgenlebi romauli samarTlis wyaroebSi saTanado `xelmosaWids”
eZebdnen da Seiqmna zogadi sarCeli sasargeblo xarjebis anazRaurebis Sesaxeb. mocemuli
sarCelis Tanaxmad, ̀ is, visi qonebidanac raRac daixarja sxvis sasargeblod”,  uflebas
iZens moiTxovos daxarjulis dabruneba naturiT an RirebulebiT gamoxatulebaSi.3

2Áàðòîøåê Ì. Ðèìñêîå ïðàâî (ïîíÿòèÿ. òåðìèíû. îïðåäåëåíèÿ). – Ì.: 1989. – ñ. 83-84.
3konrad cvaigerti, hain kotci,konrad cvaigerti, hain kotci,konrad cvaigerti, hain kotci,konrad cvaigerti, hain kotci,konrad cvaigerti, hain kotci, SedarebiTi samarTalmcodneobis Sesavali kerZo samarTlis
 sferoSi, tomi II, Tbilisi 2001 weli, gv. 228-230.
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Tavisi SinaarsiT romis samarTalSi cnobili kondiqciis instituti gansxvavdeba
Tanamedrove kanonmdeblobebSi cnobili usafuZvlo gamdidrebidan gamomdinare
valdebulebebis (kondiqciuri valdebulebebis) institutisagan‚ radgan ukanaskneli
pirvelis qvesaxeobas warmoadgens‚ anu usafuZvlo gamdidrebis valdebulebebi Seadgens
mxolod erT nawils im moTxovnebisa‚ romelTa gadaxdevineba‚ romis samarTalis
Sesabamisad‚ xdeboda kondiqciis meSveobiT. kondiqciebis meSveobiT‚ usafuZvlo
gamdidrebis valdebulebebTan erTad‚ xdeboda garigebebis urTierTobebidan gamomdinare
moTxovnebisa da zaralis anazRaurebis moTxovnebis dakmayofilebac. meore‚ kondiqciuri
sarCeli‚ romelic dacvis gansakuTrebul saSualebas warmoadgens‚ gaCnda romis
samarTalSi da Semdeg ganviTarda rogorc universaluri abstraqtuli sarCeli. misi
mizani iyo mxareTa Soris arsebul qonebriv urTierTobebSi samarTlianobis aRdgena
im SemTxvevaSi‚ rodesac moqmedi samarTlebrivi normebi ar iZleoda uflebis dacvis
sxvagvar saSualebas an maTi gamoyeneba araefeqturi iyo‚ an gamoiwvevda sasamarTlo
dacvis uflebis dakargvas‚ Sesabamisad ki‚ romis samarTlis specifikidan gamomdinare‚
TviT materialuri uflebis dakargvas. amocana‚ romelic aRniSnuli samarTlebrivi
institutis winaSe dgas‚ ganapirobebs im moTxovnebis mravalferovnebas‚ romelTa
dacva kondiqciis meSveobiT xdeba.

usafuZvlo gamdidrebidan gamomdinare valdebulebebis funqciuri daniSnulebaa
qonebrivi sargeblis ukanonod SemZenis mier qonebrivi sferos aRdgena dazarale-bulisTvis
im qonebis miniWebiT‚ romelic SemZenis usafuZvlo danazogs an qonebriv SenaZens
warmoadgens. usafuZvlo gamdidrebidan gamomdinare valdebulebebis warmoSobis safuZvels
sxvadasxva saxis iuridiuli faqtebi warmoadges. magram‚ miuxedavad amisa‚ usafuZvlo
gamdidrebidan gamomdinare valdebulebebi warmoadgens damoukidebel instituts, romelic
emsaxureba subieqtis sakuTrebis da sxva uflebis dacvas.

kondiqciur valdebulebaTa elementebad, rogorc zogadad miCneulia samoqalaqo
samarTalurTierTobebisTvis‚ unda vigulisxmoT misi subieqtebi, sagani (obieqti),
Sinaarsi‚ anu misi monawileebis ufleba-movaleobani.

usafuZvlo gamdidrebis urTierTobis subieqtebi arian: a) `mimRebi”, an `viTom-
kreditori” an ̀ gamdidrebuli”‚ anu is piri, romelmac miiRo Sesruleba (nivTi, ufleba),
an daizoga misi qoneba da amis Sedegad gamdidrda; b) `Semsrulebeli”, an `gadamcemi”‚
anu is piri, romelmac baTili valdebuleba Seasrula an sxvagvarad gadasca mimRebs
qonebrivi SeRavaTebi; rac Seexeba xsenebuli valdebulebis obieqts‚ aq erTmaneTisgan
unda ganvasxvaoT samarTlebrivi zemoqmedebis obieqti da obieqti romliskenac mimarTulia
Sesabamisi samarTlebrivi urTierTobebis monawileTa qceva, aris es individi Tu socialuri
erToba. samarTlis zemoqmedebaze reagireba SeuZlia mxolod adamianTa qcevas. Tavis
mxriv‚ aRniSnuli qceva mimarTulia materialuri da sulieri samyaros sagnebze,
romelTa meSveobiTac xdeba adamianTa gansxvavebuli moTxovnilebebis dakmayofileba.
zustad es sagnebi (materialuri da aramaterialuri sikeTe) gamodis obieqtebad
(sagnebad) Sesabamisi samarTalurTierTobebisa. am SemTxvevaSi `obieqtisa” da `sagnis”
gageba erTmniSvnelovania. aRniSnuli srulad vrceldeba usafuZvlo gamdidrebis Sedegad
warmoSobil valdebulebebze. metad saintresoa sakiTxi imis Sesaxeb‚ Tu ra
urTierTkavSirSia erTmaneTTan usafuZvlo gamdidrebis Sedegad warmoSobil
valdebulebebSi misi iseTi elementebi, rogoric aris valdebulebis Sinaarsi da misi
obieqti (sagani). xsenebuli valdebulebis SinaarsSi moisazreba‚ erTi mxriv, kreditoris
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ufleba, romelsac‚ meore mxriv, Seesabameba movalis valdebuleba, anu kreditorisaTvis
nebadarTuli qcevis SesaZlebeli zoma da movalisaTvis dawesebuli savaldebulo
qcevis zoma. am qmedebaTi realizacia, romelTa msvlelobisas xdeba kreditorisa da
movalis urTierTqmedeba, warmoadgens uflebebisa da valdebulebebis ganxorcielebas,
es uflebebi da valdebulebebi ki qmnis kondiqciur valdebulebaTa Sinaars. aqedan
gamomdinare, kreditorisa da movalis urTierTqmedeba aris ara valdebulebis Sinaarsi,
aramed am Sinaarsis realizacia. kreditorisa da movalis moqmedeba mimarTulia qonebrivi
sargeblis gadaadgilebaze erTi piris sameurneo sferodan, romelsac igi warmoeqmna
kanonieri safuZvlis gareSe‚ meore _ im piris sameurneo sferoSi, romelsac am
qonebaze gaaCnia ufleba. swored es qonebrivi sargebeli warmoadgens obieqts (sagans)
usafuZvlo gamdidrebis Sedegad warmoSobili valdebulebisa.

usafuZvlo gamdidrebis Sedegad warmoSobil urTierTobebze saubrisas unda aRiniSnos,
rom erTi piris mier qonebis SeZena meore piris xarjze niSnavs erTi piris qonebis
moculobis zrdas da‚ amave dros‚ meore piris qonebis moculobis Semcirebas. SeZena
gulisxmobs qonebis raodenobriv danamats‚ misi Rirebulebis gazrdas SemZenis mxridan
raime Sesabamisi danaxarjebis ganxorcielebis gareSe. magaliTad‚ rodesac moqalaqe
moqmedebs sxva piris davalebiT da SecdomiT gadascems vals viRac mesame pirs; rodesac
organizacia xelmeored aanazRaurebs Tavis saxelze miRebul saqonels da a.S.

qonebis dazogva niSnavs‚ rom pirs unda daexarja sakuTari saxsrebi‚ magram ar
daxarja sxva piris mier gaweuli danaxarjebis gamo‚ an sxva pirisTvis saTanado
anazRaurebis gadauxdelobis Sedegad. magaliTad‚ Tu amxanagobis sagadasaxado davalebis
Sesrulebisas banki SecdomiT Camowers Tanxas sxva amxanagobis angariSidan‚ maSin
daizogeba erTi amxanagobis qoneba da‚ Sesabamisad‚ Semcirdeba meore amxanagobis
qoneba. Tu piri‚ mesakuTris Tanxmobis gareSe‚ faqtobrivad sargeblobs raime nivTiT
da mesakuTres ar uxdis saTanado anazRaurebas‚ maSin daizogeba qoneba‚ nivTis
mesakuTrisTvis Sesabamisi anazRaurebis gadauxdelobis Sedegad.

kondiqciur valdebulebas SesaZlebelia hqondes rogorc dacviTi, aseve‚
sapasuxismgeblo funqcia. sapasuxismgeblo funqcia mas gaaCnia maSin, rodesac SemZeni
ganzrax arRvevs dazaralebulis qonebriv uflebebs an, Tumca usafuZvlo gamdidrebis
Sedegad warmoSobili valdebuleba misi nebisgan damoukideblad gaCnda, magram is
gamiznulad akavebs qonebas TavisTan. pasuxismgeblobad CaiTvleba zianis anazRaureba
qonebis Rirebulebis SecvlasTan dakavSirebiT, aseve‚ valdebuleba‚ daubrundes
dazaralebuls miRebuli Semosavali da SemZenis mier qonebasTan dakavSirebuli
xarjebis armiReba. kondiqciur valdebulebaTa dacviTi funqcia ki gamoiyeneba maSin,
rodesac SemZenis qmedebaSi ar aRiniSneba bralis niSnebi da CamoTvlili uaryofiTi
Sedegebi ar dgeba.4 kondiqciuri valdebuleba, rogorc ukve aRiniSna, ZiriTadad
warmoiSoba TviT dazaralebuli piris marTlzomieri moqmedebis Sedegad. swored mis
mier daSvebuli Secdoma, an uzustoba, rac srulebiTac ar niSnavs misi moqmedebis
aramarTlzomierebas, xdeba sxva piris mier qonebis usafuZvlod SeZenis an dazogvis
safuZveli. rac Seexeba zianis miyenebis Sedegad warmoSobil valdebulebas, misi
safuZveli yovelTvis zianis mimyeneblis aramarTlzomieri moqmedebaa. umetes SemTxvevaSi
usafuZvlod SeZenili an dazogili qonebis dabrunebis valdebulebaSi mimRebi piris

4Ãðàæäàíñêîå ïðàâî. Ó÷åáíèê, ×àñòü âòîðàÿ, Ïîä. ðåä. À. Ã. Êàëïèíà, Ìîñêâà 2002. Ñ. 536.
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brali ar arsebobs. amitom aseT SemTxvevaSi miyenebuli zianis anazRaurebaze msjeloba
usafuZvloa. sul sxva mdgomareobaa maSin, roca arsebobs qonebis mimRebis brali _
ganzraxva, an uxeSi gaufrTxilebloba. saqarTvelos samoqalaqo kodeqsis mixedviT,
qonebis usafuZvlo mimRebs zianis anazRaurebisaTvis pasuxismgebloba mxolod maSin
daekisreba, Tu qonebis miRebisas icoda an‚ uxeSi gaufrTxileblobis gamo‚ ucnobi
iyo qonebis samarTlebrivi safuZveli da amis Sesaxeb mogvianebiT Seityo. mimRebs
pasuxismgebloba ekisreba Sesrulebulis miRebis samarTlebrivi safuZvlis xarvezis
Taobaze informaciis miRebis an moTxovnis sasamarTlo warmoebaSi gadacemis droidan.
kondiqciur valdebulebaSi moTxovnis dakmayofileba xdeba usafuZvlod SeZenili an
dazogili qonebis da ara dazaralebulisTvis miyenebuli zianis odenobis farglebSi.
swored es erT-erTi faqtoria, romelic ganasxvavebs xsenebul valdebulebas sxva
valdebulebebisgan. usafuZvlod SeZenili an dazogili qoneba SeiZleba gacilebiT
naklebi iyos, vidre _ dazaralebulisTvis miyenebuli ziani.

usafuZvlo gamdidrebis Sesaxeb normebis ZiriTadi mizani dazaralebuli mxaris
dacvaa. swored amitomac qonebis usafuZvlod mimRebs, roca mas SeeZlo am qonebis
normaluri sameurneo gaZRolis SemTxvevaSi mieRo sargebeli, magram es ar gaakeTa
braleuli qmedebiT, ekisreba zianis anazRaureba, anu miuRebeli sargeblis gadaxda.

kanonis Tanaxmad, Semosavlis miReba usafuZvloa im SemTxvevaSi‚ rodesac SemZenma
icoda an unda scodnoda Tavisi SenaZenis usafuZvlobis Taobaze. gansakuTrebul
yuradRebas iqcevs zianis anazRaurebis is SemTxvevebi, rodesac Semosavali fulis
saxiT iyo miRebuli. saqarTvelos samoqalaqo kodeqsis 981-e muxlis Tanaxmad‚ fulad
valze gadaxdil unda iqnes procenti. am SemTxvevaSi marTebuli iqneba Semosavalze
procentebis daricxva sxvisi TanxiT sargeblobis gamo, radgan eWvs ar iwvevs is faqti,
rom Semosavali warmoadgens piris usafuZvlo gamdidrebas. fulad valdebulebasTan
dakavSirebuli procentebis samarTlebrivi bunebis Sesaxeb davam samecniero wreSi
metad mwvave xasiaTi miiRo. m. rozenbergis azriT, wliuri procenti fulad valdebulebebze
warmoadgens gansakuTrebul kategorias, romelic ar Sedis arc `zianis” da arc
`pirgasamtexlos” kategoriebSi. wliuri procentis kvalificireba xdeba sxvisi fuladi
saSualebebis gamoyenebisaTvis ekvivalenturi anazaRaurebiT. aRniSnul daxasiaTebas
avtori ar avrcelebs im procentebze, romlebic SeiZleba amoRebul iqnes sxvisi
fuladi saSualebebis aramarTlzomieri gamoyenebisTvis5. sxva mkvlevarebi sxvisi fuladi
saSualebebis aramarTlzomieri gamoyenebisaTvis procentis gadaxdas akvalificireben
samoqalaqo-samarTlebriv pasuxismgeblobad.6 n. d. egorovi da d.g. lavrovi sxvisi
fuladi saxsrebis aramarTlzomieri gamoyenebisTvis procentis gadaxdas ganixilaven
nairsaxeobad, romelic eqvemdebareba amoRebas kreditoris sasargeblod im zaralisaTvis,
romlis zoma ganisazRvreba sabanko procentis saaRricxo ganakveTiT da amitomac ar
saWiroebs mtkicebas. d.g. lavrovi Tvlis, rom mocemul SemTxvevaSi gamoiyeneba zaralis
gamoTvlis abstraqtuli meTodi, ramdenadac aseTi SeiZleba arc iyos. amave dros‚ n.d.
egorovi procents‚ sxvisi fuladi saxsrebis aramarTlzomieri gamoyenebisaTvis‚ ar
miakuTvnebs kanonier pirgasamtexlos, Tumca gadasaxdeli procentisa da movalisgan

5Ðîçåíáåðã Ì. Ã. Ïðàâîâàÿ ïðèðîäà ïðîöåíòîâ ãîäîâûõ ïî äåíåæíûì îáÿçàòåëüñòâàì. Ãðàæäàíñêèé êîäåêñ
 Ðîññèè. Ñá. ïàìÿòè Ñ. À. Õîõëîâà/Îòâ. ðåä. À. Ë. Ìàêîâñêèé. Ì., 1998. Ñ. 304-333.
6Ãðàæäàíñêîå ïðàâî. Ó÷åáíèê. Ò. 1. 5-å èçä. /Ïîä. ðåä. À. Ï. Ñåðãååâà, Þ. Ê. Òîëñòîãî. Ì., 2000. Ñ. 544-552
 (àâòîð - Í. Ä. Åãîðîâ);
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amoRebuli zaralis Sefardeba warmoebs CaTvliTi pirgasamtexlosa da zianis Sefardebis
tipiT. Cveni azriT‚ am sakiTxTan dakavSirebiT erTmniSvnelovnad migvaCnia, rom procentis
gadaxda unda CaiTvalos mxolod zianis anazRaurebad.

iuridiul literaturaSi gamoTqmulia varaudi, rom procentis gadaxdaze moTxovna
yovelTvis ganxilul unda iqnes rogorc sarCeli usafuZvlo gamdidrebidan, miuxedavad
imisa, Tu ratom xdeba procentis daricxva. im SemTxvevaSi‚ Tu procenti gadaxdevinebul
unda iqnes xelSekrulebis SeusruleblobiT gamowveuli valdebulebebis Sedegad,
maSin sarCeli ZiriTadi valis gadaxdaze warmoadgens saxelSekrulebo sarCels,
xolo sarCeli procentis gadaxdis Sesaxeb _ arasaxelSekrulebo sarCels, romelic
warmoiSoba usafuZvlo gamdidrebidan da Tan axlavs saxelSekrulebo sarCels.
amasTan, sarCelis kvalifikaciisas mxedvelobaSi ar miiReba, aRemateba Tu ara procentebi
valis ZiriTad Tanxas da‚ rogorc ukve aRiniSna, Sesabamis SemTxvevaSi SeiZleba
wardgenil iqnes moTxovna zianis anazRaurebaze im nawilSi‚ romelic ukavSirdeba
procentis Tanxas. mecnierTa nawili eTanxmeba am mosazrebas da miiCnevs, rom procentis
gadaxdis moTxovna unda ganixilebodes rogorc usafuZvlo gamdidrebiT gamowveuli
sarCeli, romelic Tan axlavs `saxelSekrulebo sarCels, miuxedavad imisa, Tu ra
mizeziT xdeba am procentebis” daricxva‚ Tumca aRniSnuli mosazreba ar aris
marTebuli da procentis gadaxdaze moTxovna ar SeiZleba ganxilul iqnes rogorc
usafuZvlo gamdidrebidan warmoSobili, vinaidan SesaZloa zogierT SemTxvevaSi‚
xelSekrulebis dadebisas‚ procentis gadaxda mxareebs Soris arsebiT pirobad iqnes
miCneuli da es moTxovna swored am SeTanxmebidan warmoiSvas ara rogorc Tanxmlebi,
aramed _ rogorc ZiriTadi valdebuleba.

iuridiul mecnierebaSi ganixileba sakiTxi zianis anazRaurebis SesaZleblobis
Sesaxeb, romelic gamowveulia uaris TqmiT arSemdgari xelSekrulebis Sesrulebaze.
es SesaZlebloba dakavSirebulia `im mxaris bralTan, romelic monawileobda
xelSekrulebis dadebaSi. saubaria situaciebze, rodesac erT-erTi mxare, romelic
xelSekrulebis dadebaSi da am xelSekrulebis pirobebis SeTanxmebaSi monawileobs,
molaparakebis daskvniT stadiaze (maT Soris _ xelSekrulebis teqstis Sedgenis da
mis parafirebis Semdeg) moulodnelad uars ambobs xelSekrulebis xelis moweraze
da ar iZleva damajerebel axsna-ganmartebas”.7

maSasadame, xelSekrulebis arSemdgarad cnoba warmoadgens, pirvel rigSi, mxareTa
Soris warmoqmnili samarTlebrivi urTierTobebis dacvis saSualebebis arsebiT
Seviwrovebas‚ rac xdeba saxelSekrulebo valdebulebebisTvis damaxasiaTebeli meTodebis
gamoricxviT‚ magram‚ rogorc ukve iyo aRniSnuli‚ arSemdgari xelSekrulebis SemTxvevaSi
arsebobs specialuri dacvis saSualebebis gamoyenebis SesaZlebloba. am dros‚ zogadi
wesis mixedviT‚ „arSemdgari xelSekruleba‚ princi pSi‚ ar unda warmoqmnides
samarTlebriv Sedegebs‚ igi iuridiulad irelevanturia”.8 aseTi xelSekrulebis
specialuri Sedegebi SeiZleba gaCndes mxolod calmxrivad misi Sesrulebis SemTxvevaSi.
specialuri Sedegebis ricxvs miekuTvneba‚ upirveles yovlisa‚ usafuZvlo gamdidrebis
Sesaxeb normebis gamoyenebis SesaZlebloba.

7Ñàäèêîâ Î. Í. Íåäåéñòâèòåëüíûå ñäåëêè // Þðèäè÷åñêèé ìèð. 2000. ¹6. Ñ. 9-10.
8Êó÷åð À. Ïðåääîãîâîðíûå ñîãëàøåíèÿ â ñîîòâåòñòâèè ñ ðîññèéñêèì çàêîíîäàòåëüñòâîì è íåêîòîðûìè èíûìè
 ïðàâîâûìè ñèñòåìàìè // Õîçÿéñòâî è ïðàâî. – 2002. – N11. – Ñ. 8.
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saqarTvelos samoqalaqo kodeqsis 327-e muxlis safuZvelze xelSekruleba
dadebulad iTvleba, Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdebian saamisod
gaTvaliswinebuli formiT. arSemdgari xelSekrulebis SemTxvevaSi es momenti ar
dgeba‚ Sesabamisad‚ ar arsebobs amgvari xelSekrulebis Sesrulebis samarTlebrivi
safuZvelic. aseTi xelSekrulebis Sesrulebis SemTxvevaSi erTi mxare (SemZeni)
Sesabamisi safuZvlis gareSe iZens an zogavs qonebas meore mxaris (dazaralebulis)
xarjze‚ anu adgili aqvs usafuZvlo gamdidrebas.

arSemdgarad aRiarebuli xelSekrulebis naturiT Sesrulebis SemTxvevaSi (qonebis
gadacema‚ samuSaoebis Sesruleba‚ momsaxurebis gaweva) dazaralebuls aqvs Semdegi
uflebebi:

daibrunos an aunazRaurdes yvela is Semosavli‚ romelic SemZenma miiRo an
SeeZlo mieRo qonebis gamoyenebis Sedegad, misi bralis arsebobis SemTxvevaSi;

aunazRaurdes is ziani anazRaureba‚ romelic gamowveulia qonebis Rirebulebis
Semdgomi SecvliT‚ aqac ganmsazRvrelia mimRebis bralis xarisxi.

zemoaRniSnulidan gamomdinare‚ miaCnia‚ rom‚ Tu xelSekruleba arSemdgarad aris
miCneuli da gancxadebulia usafuZvlo gamdidrebis normebis gamoyenebis an
xelSekrulebis ardadebis Sedegebis gamoyenebis sarCeli‚ maSin am SemTxvevaSi es
sarCeli unda dakmayofilebdes.

saerTo samarTlis qveynebis kanonmdebloba Seicavs winasaxelSekrulebo
pasuxismgeblobis kidev erT gansakuTrebul safuZvels – specialur dapirebas (specific
promise or promissory estoppel). mola-parakebis msvlelobisas erTma mxarem SeiZleba
gasces gansakuTrebuli dapireba‚ romelic xelSekrulebis dadebis survils daadasturebs.
es yovelive imazea gaTvlili‚ rom meore mxare ganaxorcielebs garkveul qmedebebs. Tu
dampirebelma mxarem icis‚ rom meore mxare endoba mis sityvas da amis gamo ganaxorcielebs
garkveul danaxarjebs‚ maSin Sepirebis mimcem mxares ar SeuZlia Sewyvitos molaparakeba
ise‚ rom meore mxares ar aunazRauros gaweuli danaxarjebi.9

usafuZvlo gamdidrebis Sesaxeb arsebuli wesebi warmoadgens im specialur
safuZvels‚ romlis Tanaxmadac‚ molaparakebaSi monawile mxarem SesaZloa miiRos
kompensacia molaparakebis meore mxaris arasaTanado qmedebis gamo. kontinenturi
samarTlis qveynebSi gamoiyeneba wesebi usafuZvlo gamdidrebis Sesaxeb‚ aSS-Si ki rig
SemTxvevaSi mimarTaven nagulisxmevi SeTanxmebis koncefcias (implied contract). ufro
xSirad usafuZvlo gamdidrebis dabrunebis sakiTxi dgeba maSin SemTxvevaSi‚ rodesac
molaparakebis msvlelobisas erTi mxare meore mxares umxels garkveul informacias‚
romelsac komerciuli Rirebuleba gaaCnia‚ meore mxare ki ganagrZobs am informaciis
gamoyenebas molaparakebis Sewyvetis Semdegac. am SemTxvevaSi informacia marTebulad
iyo miRebuli (radgan informaciis mflobelma sakuTari nebiT gamoaSkarava igi)‚
Sesabamisad‚ dauSvebelia ukanono meTodebiT informaciis miRebisTvis piris
pasuxismgeblobis zogadi safuZvlebis gamoyeneba. Tu mxareebi varaudoben molaparakebis
procesSi raime komerciuli informaciis gaxsnas‚ rig SemTxvevaSi isini deben SeTanxmebas
konfidencialurobis Sesaxeb.

usafuZvlo gamdidrebis dabrunebis valdebuleba ar aris winasaxelSekrulebo
pasuxismgeblobis saxeoba‚ magram SeiZleba iyos gamoyenebuli dazaralebuli mxaris

9ÑÏÑ ÃÀÐÀÍÒ. Hofman v Red Owl Stores. Wis. 2d 697-98. 133. N. W. 2d 274-275. – 1965.
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mier mis xarjze miRebuli an dazogili qonebis dabrunebis mizniT. iurisprudenciaSi
ar arsebobs azrTa Tanxmoba molaparakebis msvlelobisas miRebuli informaciis
aramarTebuli gamoyenebiT miyenebuli zianis bunebis Sesaxeb. zogierTi mecnieri
miiCnevs‚ rom mxareebs zRudavs informaciis Senaxvis SeTanxmeba‚ Tundac amgvari
SeTanxmeba formalurad ar aris gaformebuli xelSekrulebis saxiT (e.w. „nagulisxmevi
SeTanxmeba” anu implied contract). mecnierebis meore nawili miiCnevs‚ rom unda iyos
gamoyenebuli deliqturi samarTlis normebi an debulebebi usafuZvlo gamdidrebis
Sesaxeb. dazaralebuli mxarisTvis gadasaxdeli Tanxis odenobis gaTvla imazea
damokidebuli‚ Tu romeli aRniSnuli safuZveli iqneba gamoyenebuli. amasTan‚
yuradsaRebia is faqti, rom saerTaSoriso komerciuli xelSekrulebebis principebi
mxareebs akisrebs molaparakebis msvlelobisas miRebuli konfidencialuri informaciis
Senaxvis valdebulebas‚ aseve‚ valdebulebas‚ ar gamoiyenon es informacia sakuTari
miznebis misaRwevad miuxedavad imisa‚ daideba ara SemdgomSi xelSekruleba.

mxedvelobaSi unda gvqondes‚ rom: „usafuZvlo gamdidrebis Sedegad warmoqmnili
valdebuleba” samoqalaqo samarTlis tradiciuli institutia‚ romelic
damaxasiaTebelia ara mxolod kontineturi (rf‚ safrangeTi‚ germania da a.S.)‚
aramed anglosaqsuri (aSS‚ didi britaneTi‚ kanada da a.S.) samarTlis sistemis
qveynebisTvis. ra Tqma unda‚ sxvadasxva qveyanaSi arsebobs sxvadasxvagvari midgoma
kanonmdeblobis am institutis mimarT da swored amitomac, saintereso da mravlis
momcemia usafuZvlo gamdidrebis momwesrigebeli‚ saqarTvelos samoqalaqo kodeqsis
normebis Sedareba sxva qveynebis kanonmdeblobasTan, kerZod ki germaniis da safrangeTis
kanonmdeblobasTan.

qarTuli samarTlis seriozuli kavSirurTierTobani germanul samarTalTan XX
saukunidan dasturdeba. saqarTvelo uZvelesi droidanve ZiriTadad im qveynebis
samarTlis gavlenas ganicdida, germanelebTanac saqarTvelos kulturuli kavSirebi
Zveli droidan Cans. yvelaze mniSvnelovani is aris, rom germanul kulturasTan
qarTulis damkavSirebel xids azrovnebis abstraqtuli stili warmoadgenda, ramac
yvelaze Riad iCina Tavi XX saukuneSi. erTi SexedviT paradoqsuli ambavi moxda –
damoukidebeli saqarTvelos mTavroba safrangeTSi dabinavda, kulturuli kavSirebi
ki germanulTan ufro Zlieri aRmoCnda. es Seexo ara mxolod literaturul
urTierTobebs, aramed folosofiasa da samarTals. martivi da gasagebi eniT dawerili
franguli samoqalaqo kodeqsi ver aRmoCnda ise gavleniani, rogorc germaniis samoqalaqo
sjuldeba. saqarTvelom damoukideblobis xelmeored mopovebis Semdeg gezi aiRo
evropisaken germaniis gziT. didi samarTlebrivi reformis procesSi ar darCenila
samarTlis arc erTi sfero, sadac met-naklebi TanamSromloba ar gabmuliyo germanel
iuristebTan. yvelaze metad am TanamSromlobis kvali daetyo kerZo samarTals, da am
gziT saqarTvelo mtkiced daadga evrokavSiris samarTalTan harmonizaciis gzas.10

germaniis samoqalaqo kodeqsi valdebulebiT samarTalSi `usafuZvlo gamdidrebis”
moTxovnis regulirebas specialur nakveTs uTmobs. germaniis samoqalaqo kodeqsSi
igi iwyeba yovlismomcveli zogadi daTqmiT:

`Tu erTi piri meoris moqmedebis meSveobiT, an sxva saxiT raimes iZens saTanado
safuZvlis gareSe, valdebulia SeZenili meore pirs daubrunos. amgvari valdebuleba
warmoiqmneba samarTlebrivi safuZvlis Semdgomi moSlis an im SemTxvevebSi, rodesac

10bbbbb.....zoiZe. zoiZe. zoiZe. zoiZe. zoiZe. evropuli kerZo samarTlis recepcia saqarTveloSi. Tbilisi, 2005 weli, gv.91.þ
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qmedebebi, mimarTuli garigebis Sesasruleblad, dasaxul mizans ver aRwevs”. amasTan,
germaniis samoqalaqo kodeqsis 815-e muxli miuTiTebs, rom usafuZvlo gamdidreba
dabrunebas ar eqvemdebareba, Tu ar arsebobs Sedegi, romlis miRweva qonebrivi
wardgenis mizans warmoadgenda, Tanac mxolod im SemTxvevaSi, Tu am miznis miRweva
Tavidanve SeuZlebeli iyo (dazaralebulisTvis) an dazaralebulma boroti ganzraxviT
xeli SeuSala am Sedegis miRwevas.

germaniis samoqalaqo kodeqsis $ 812 ganasxvavebs usafuZvlo gamdidrebis SemTxvevebs
`sxva piris qmedebebiT” da `raime sxva saxiT”. pirvel jgufs e.w. `mosarCelis
uSualo qmedebebis Sedegad usafuZvlo gamdidrebis Sesaxeb sarCelebs”
(`Leistungskondiktionen”) ganekuTvneba SemTxvevebi, rodesac saubaria mopasuxis
sasargeblod nebayoflobiT da Segnebulad Sesrulebulis dabrunebaze, radgan mas
ar gaaCnia `samarTlebrivi safuZvlebi”. amgvari `Sesrulebis” (`Leitung”) yvelaze
mniSvnelovani SemTxvevaa fulis gadaricxva an sakuTrebis uflebis gadacema nivTze,
xelwerilis, savalo valdebulebis an Tamasuqis gadacema, agreTve‚ sxvdasxva
momsaxureobis gaweva im pirobiT, rom es Seamcirebs mimRebis xarjebs, romlebsac
winaaRmdeg SemTxvevaSi is aucileblad gaswevda. `Sesruleba” SeiZleba imaSic
mdgomareobdes, rom erTi piri meoris wyalobiT gaTavisufldes valdebulebisgan
mesame piris mimarT. yvela CamoTvlil SemTxvevaSi gadamwyvetia is, Tu rogor
xorcieldeba qonebriv RirebulebaTa gadacema: kanonierad Tu `saTanado kanonieri
safuZvlis” (`ohne rechtlichen Grund”) armqone moqmedebebiT, anu SeuZlia Tu ara
`Sesrulebulis” mimRebs Tavis sasargeblod miuTiTos mas da `Semsrulebels” Soris
moqmedi xelSekrulebis an sxva SeTanxmebis arsebobaze, rac mas miRebulis SenarCunebis
uflebas aniWebs. germaniis sakanonmdeblo praqtikaSi (sxvisi uflebis) `xelyofis
gamo sarCels” (`Eingriffskondiction”) didi mniSvneloba aqvs, gansakuTrebiT rodesac
saubaria ara sakuTrebis uflebis, aramed _ sxva absoluturi uflebis darRvevaze.
sxvisi sapatento uflebebis, samrewvelo nimuSebis an savaWro niSnebis gamoyenebis
uflebis damrRvevma, germaniis samoqalaqo kodeqsis $ 812-is Tanaxmad, mocemuli
uflebebis mflobels unda gadauxados salicenzio begara sayovelTaod miRebuli
tarifiT, magram ar aris valdebuli‚ daabrunos mogeba (BGHZ 82,299; BGHZ 99,244).
igive exeba portretul gamosaxulebasa da saxelze uflebis darRvevas. piri, romelmac
cnobili msaxiobis an mewarmis portretuli gamosaxuleba an saxeli gamoiyena
Tavisi produqciis reklamisaTvis, valdebulia‚ garkveuli Tanxa gadaixados usafuZvlo
gamdidrebis gamo. mocemul Tanxas gansazRvravs is anazRaureba, romelsac miiRebda
msaxiobi da mewarme Tavisi gamosaxulebis da saxelis komerciuli miznebiT gamoyenebis
SemTxvevaSi. vfiqrob, aRniSnuli normebis msgavsi konkretuli SemTxvevebis
maregulirebeli muxlebi gaTvaliswinebul unda iqnes saqarTvelos kanonmdeblobaSic.

rig SemTxvevebSi sxvisi uflebis damrRvevs SeuZlia miiRos saSualo salicenzio
begaraze bevrad meti mogeba. magram aq daismis kiTxva: SeuZlia Tu ara pirs, visi
uflebac dairRva, moiTxovos am mogebis dabruneba? germaniis samoqalaqo kodeqsis $
812-is sayovelTaod miRebuli, magram sadavo ganmartebis Tanaxmad, amgvari SesaZlebloba
ar arsebobs. dadgenili sasamarTlo praqtikis Tanaxmad, samrewvelo sakuTrebis
uflebis darRvevis SemTxvevaSi, dakmayofildeba sarCelebi mogebis amoRebis Sesaxeb
(ix. BGHZ 60,206). zogjer msgavsi sarCelebis samarTlebrivi dasabuTeba
gaTvaliswinebulia germaniis samoqalaqo kodeqsis $ 687(2)-Si, magram ufro xSirad
– CveulebiTi samarTlis erT-erT normaSi.
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sxvadasxva qveynis, maT Soris‚ germaniisa da safrangeTis kanonmdeblobaSi sakamaTo
xdeba erTi da igive faqtebisgan warmoSobili moTxovnebi, romlebic SeiZleba
dakvalificirdes sxvadasxva samarTlebrivi normebis poziciebidan da aqedan gamomdinare‚
warmoqmnas samarTlurTierTobis ramdenime SesaZlebeli varianti. Sesabamisad, es
samarTalurTierTobani uzrunvelyofs mosarCelis uflebas‚ airCios moTxovnis forma.
Tumca, ZiriTadi problema zustad imaSi mdgomareobs‚ mieces Tu ara mosarCeles
arCevanis gakeTebis SesaZlebloba. rogorc ukve iTqva, es problema araerTgvarovnadaa
mowesrigebuli sxvadasxva qveynis kanonmdeblobiT. maSin‚ rodesac germanuli samarTlebrivi
ojaxis mecniereba da sasamarTlo praqtika SesaZleblad miiCnevs sxvadasxva moTxovnaTa
konkurencias,11 safragneTis kanonmdebloba mTlianad uaryofs amgvar gamovlinebas.12

sarCelebis konkurenciis daSveba ar aris mizanSewonili arc saqarTvelos
kanonmdeblobisTvis, vinaidan mosarCelisaTvis moTxovnis saxis arCevis uflebis miniWeba
arRvevs samarTlis sistemis wyobas, xdeba gagebis aRreva, xolo mxareebi or
samarTalurTierTobaSi iZenen uflebas. magram moyvanil argumentSi sadavoa, xom ar
ireva erTmaneTSi formaluri (samarTlebrivi) da faqtobrivi? saqme imaSia, rom uflebas
warmoadgens mxolod forma sazogadoebriv, faqtobriv urTierTobebSi da ara TviT es
urTierToba, xolo samarTalurTierTobebis saxis gansazRvra xdeba faqtebis samarTlebrivi
kvalifikaciis momentSi, e.i. moTxovnis arCevis momentSi. sxva sityvebiT rom vTqvaT,
faqtebis samarTlebrivi kvalifikacia _ es aris faqtobrivi situaciis formalur
gagebaSi ayvana, romlis dasabuTebisas ukve aRar arsebobs arCevani. am logikis Sedegad
viRebT imas, rom urTierTobis erTjeradi kvalifikaciisa da moTxovnis arCevis Semdeg
meored kvalifikaciis sxva variantis gamoyeneba momavalSi SeuZlebelia.

frangul samoqalaqo kodeqsSi, germaniis samarTlis sapirispirod, ar arsebobs zogadi
normebi usafuZvlo gamdidrebis restituciis Taobaze. aRniSnulis erT-erTi mizani is
aris, rom potie (Pothier), romlis naSromebma didi gavlena iqonia safrangeTis samoqalaqo
kodeqsze valdebulebiTi samarTlis nawilSi, did yuradRebas uTmobda ̀ condictio indebeti-
s~ (sarCeli SecdomiT usamarTlod gadaxdilis dabrunebis Taobaze) usafuZvlo
gamdidrebasTan dakavSirebuli pasuxismgeblobis sxva formebis sazianod. amis garda,
man mniSvnelovnad gaafarTova ̀ nebarTvis gareSe sxvisi saqmeebis warmarTvis” (`negotiorum
gestio”) kvazisaxelSekrulebo konstruqciis samoqmedo sfero. amrigad, aucileblobis
SemTxvevaSi, umarTebulod Sesrulebulis (xelSekrulebis gareSe) anazRaurebis
mravalricxovani SemTxvevebi mocemuli sarCelis meSveobiT wydeba. safrangeTis samoqalaqo
kodeqsSi usafuZvlo gamdidrebis Sesaxeb gabneuli uamravi normidan umTavresi exeba
SecdomiT umarTebulod gadaxdilis dabrunebas (paiement di l’indu) da nebarTvis gareSe
sxvisi saqmeebis warmarTvas (fr. gestion d’affaires). safrangeTis samoqalaqo kodeqsSi
orive instituti gaerTianebulia nakveTSi `kvazixelSekrulebebi” (`quasicontracts”, Art.
1371ff). franguli samarTali umarTebulod gadaxdilis dabrunebis (repetition de l’indu)
Sesaxeb normis meSveobiT wyvets did ricxvs SemTxvevebisa, germanuli samarTali ki
iyenebs sarCels Tavad mosarCelis mier umarTebulod Sesrulebulis dabrunebis Taobaze
sarCeliT (Leistungscondiktion). rasakvirvelia, Tanamedrove franguli doqtrinis meSveobiT
mravali situaciis regulireba SeiZleba mocemuli samarTlebrivi institutis daxmarebis

11Winfield and Solowicz on Tort/by W.V.H. Rogers. 15th ed. L., 1998. p. 9;
12Æîëëèî äå ëà Ìîðàíäüåð Ë. Ãðàæäàíñêîå ïðàâî Ôðàíöèè /Ïåä. ñ. ôð. Å. À. Ôëåéøèö. Ì., 1960. Ò.  Ñ. 469.
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gareSec. aRniSnul situaciebs miekuTvneba sarCelebi ukanonod gaweuli momsaxureobis
Rirebulebis dabrunebis, ararsebuli miznebis misaRwevad gadacemuli sakuTrebis
restituciis Sesaxeb sxvisi uflebis `xelyofis” SemTxvevebi da‚ pirvel yovlisa‚
SemTxvevebi, romlebic regulirdeba `actio in rem verso” sarCelis meSveobiT, rodesac
mopasuxis sasargeblod Sesrulebulis dabruneba mosarCelesTan xdeba mesame piris
meSveobiT, romelic mosarCelis mier Sesrulebulis mimRebia. aq gamoiyeneba zogadi
sarCeli usafuZvlo gamdidrebis Sesaxeb. pirvelad misi principebi Camoayaliba sakasacio
sasamarTlom saqmeSi Boudier (Req. 15.6.1892, D.P. 1892,1.596, S. 1893.1.281, Labbé-s SeniSvnebi).

franguli samarTali ar mijnavs (rogorc es germanul samarTalSi xdeba) mosarCelis
`sakuTari qmedebis Sedegad” gamdidrebas (`Leistung”) `raime sxva saSualebiT” (`in
sonstiger Weise”) gamdidrebisgan. amasTan dakavSirebiT unda aRiniSnos, rom saqarTvelos
kanonmdeblobaSi, rogorc ukve iTqva iTqva, usafuZvlo gamdidrebis ZiriTadi arsi
swored am institutebis gamijvnaSia Cadebuli. ssk-is 976-e muxlis mixedviT‚ pirs,
romelmac Seasrula ararsebuli valdebuleba, SeuZlia moiTxovos mimRebisgan am
Sesrulebis saxiT gadacemuli qonebis ukan dabruneba. 991-e muxlis mixedviT ki
dabrunebas eqvemdebareba ara mxolod Sesrulebis Sedegad damdgari gamdidreba,
aramed sxva saSualebiTac SeZenili qonebrivi SeRavaTi. aq saqme gvaqvs kondiqciur
valdebulebaTa or did jgufad dayofasTan, romelTa winapirobebi sakmaod gansxvavdeba
erTmaneTisgan. pirveli jgufi, safrangeTis kanonmdeblobisgan gansxvavebiT, moicavs
SemTxvevebs, rodesac kondiqciuri moTxovna warmoiqmneba Sesrulebis (`valdebulebis
Sesasruleblad”) Sedegad damdgari gamdidrebis gamo, pirobiTad _ `Sesrulebis
kondiqcia”. meore jgufs ganekuTvneba SemTxvevebi, rodesac gamdidreba ara Sesrulebis
Sedegad, aramed `sxva saSualebiT” dgeba. igi SeiZleba rogorc `gamdidrebulis”,
`dazaralebulis”, aseve‚ mesame piris aramizanmimarTuli moqmedebis Sedegad, an sulac
adamianTa monawileobis gareSe dadges.13 Tumca am sakiTxTan dakavSirebiT unda
aRiniSnos, rom miTiTebuli safuZvliT kondiqciur valdebulebaTa gamijvna SesaZloa
umeteswilad aramarTebuli aRmoCndes, vinaidan xSir SemTxvevebSi es ori jgufi
Sinaarsobrivad kveTen erTmaneTs da arsebiTad ar gansxvavaebian erTmaneTisgan.

germanuli samarTlis sistemaSi aRsaniSnavia, rom baTili xelSekrulebidan warmoSobili
qonebis ukan dabrunebis moTxovnis ufleba, xorcieldeba usafuZvlo gamdidrebis
wesebis Sesabamisad, e.i. restitucia kondiqciis Sesatyvisia. mxedvelobaSi miiReba is
arsebiTi niSani usafuZvlo gamdidrebisa, rogoric aris misi gansazRvra qonebis usafuZvlo
SeZenis an dazogvis kriteriumiT. saqarTveloSi restituciisa da kondiqciis gaigiveba
SeuZlebelia. amis mizezi ki Semdegia: baTil garigebas araviTari iuridiuli Sedegi ar
mohyveba misi dadebis momentidan da mxare, romelmac miiRo qoneba ar iZens masze
uflebas da am gagebiT ar mdidrdeba, xolo restituciisa da kondiqciis gaigiveba
germaniis samarTlis sistemisaTvis misaRebia da aixsneba gansazRvruli midgomiT, romelic
damaxasiaTebelia mxolod germanuli samarTlebrivi ojaxisaTvis. saqme imaSia, rom
germaniis samarTlebrivi tradicia ganixilavs gadacemas, rogorc abstraqtul garigebas,
romelsac gadaaqvs ufleba, miuxedavad garigebis iuridiuli Zalisa. baTili garigebis
Sedegad gadacema warmoSobs uflebas, romelic Semadgenelia SemZenis usafuZvlo
gamdidrebisa da uzrunvelyofs dazaralebulis uflebas kondiqciur samarTalze,

13m.Todua, S.qurdaZe, m.Todua, S.qurdaZe, m.Todua, S.qurdaZe, m.Todua, S.qurdaZe, m.Todua, S.qurdaZe, calkeuli kategoriis samoqalaqo saqmeze gadawyvetilebaTa miRebis
Taviseburebani, Tbilisi 2005 weli, gv. 231.
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romelic gaigivebulia restituciasTan. unda aRiniSnos, rom germaniis samoqalaqo
kodeqsis usafuZvlo gamdidrebis momwesrigebel normebs uwodeben abstraqciis principis
igiveobas. saqarTveloSi da im qveynebis samarTlis sistemebSi‚ sadac gadacema araa
abstraqtuli, aramed kazualuria, e.i. misi samarTlebrivi efeqti damokidebulia garigebis
iuridiul Zalaze, saqme sxvagvaradaa. Tu xelSekruleba rogorc garigebis saxe baTilia,
maSin gadacemac ar warmoSobs SemZenis uflebas da qonebis dabrunebac ar SeiZleba
ganxorcieldes usafuZvlo gamdidrebidan gamomdinare wesebis safuZvelze.14

amrigad, usafuZvlo gamdidreba da misgan warmoSobili valdebulebebidan arsebuli
zianis samarTlebrivi normebis erToblioba mecnierebaSi ganixileba rogorc samoqalaqo
uflebebis dacvis universaluri instituti, rodesac xdeba dazaralebulis darRveuli
interesis aRdgena. aRsaniSnavia, rom dResdReobiT gansaxilvel instituts mniSvnelovani
adgili ukavia samoqalaqo samarTlis normebis im damcavi meqanizmebis ricxvSi,
romlebic moqmedeben sazogadoebaSi materialur faseulobaTa normaluri cirkulaciis
ama Tu im mizeziT darRvevis dros.

yovelive zemoaRniSnulidan gamomdinare‚ SeiZleba iTqvas Semdegi: Tanamedrove
sabazro urTierTobebis ganviTarebis dinamikis da kanonmdeblobaSi arsebuli
orazrovnebis da uzustobis gaTvaliswineba kidev erTxel adasturebs‚ rom
valdebulebebis sakiTxebis normatiuli regulireba imsaxurebs gansakuTrebul
yuradRebas gamomdinare maTi dRevandeli aqtualobidan da es unda xdebodes mudmivi
srulyofis da Tanamedrove moTxovnebis gaTvaliswinebis gziT. unda iyos
gaTvaliswinebuli‚ agreTve‚ ucxoeli investorebis amJamindeli yuradReba qarTuli
biznesis mimarT‚ rac gulisxmobs ucxouri investiciebis mimarT dainteresebas rogorc
qarTuli mewarmeebis‚ aseve‚ uSualod saxelmwifos mxridan. arsebobs uflebebis
dacvis da stabilurobis garantiebis mwvave aucilebloba‚ rac sakanonmdeblo doneze
unda iyos gamocxadebuli da risi garantic saxelmwifo unda gaxdes. winaaRmdeg
SemTxvevaSi SeuZlebelia visaubroT‚ jer erTi‚ samarTlebrivi saxelmwifos arsebobaze‚
meore ki SeuZlebelia moelodo samamulo mrewvelobis subieqtebisa da‚ TavisTavad‚
samoqalaqo brunvis ucxoeli monawileebisgan aqtiuri da‚ rac mTavaria‚ legaluri
samewarmeo saqmianobis ganxorcielebas‚ romelic‚ rogorc cnobilia‚ saxelmwifos
biujetis da mTlianad ekonomikuri situaciis formirebis safuZvels warmoadgens.

rogorc cnobilia‚ saqarTveloSi aRiarebulia‚ rom qveynis Sida kanonmdeblobasTan
mimarTebaSi prioritetulia is saerTaSoriso xelSekrulebebi‚ romlebTanac mierTebula
saqarTvelo, Tu isini ar ewinaaRmdegeba  saqarTvelos konstitucias. aRniSnuli
mdgomareoba‚ ueWvelia‚ dadebiT winapirobas uqmnis qarTuli samarTlis Semdgomi
srulyofis process saerTaSoriso standartebTan Sesabamisad. saqarTveloSi gadadgmulia
nabijebi samarTlebrivi normebis srulyofilebis da gaumjobesebis gzaze, magram
faqtia‚ rom arsebobs samarTlebrivi normebis araerTgvarovani gansazRvra‚ arazusti
formulireba‚ rac‚ Tavis mxriv‚ praqtikaSi qmnis Seusabamobas da metyvelebs normebis
ufro detalurad damuSavebis aucileblobaze. amis ganxorcieleba uzrunvelyofs
moqalaqeebis da iuridiuli pirebis ufro met daculobas da maT mier sakuTari
uflebebis ganxorcielebis realur SesaZleblobas.

14Àêòóàëüíûå ïðîáëåìû ãðàæäàíñêîâî ïðàâà, âûïóñê ñåäüìîé Ñáîðíèê ñòàòåé ïîä ðåäàêöèé Î. Þ. Øèëîõâîñòà,
  Ìîñêâà 2003, Ñ. 189-190.
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didi palatis gadawyvetilebebSi

gamoyenebul normaTa ganmartebani

saqarTvelos uzenaesma sasamarTlom gamosca uzenaesi
sasamarTlos didi palatis gadawyvetilebebSi gamoyenebuli
samarTlebriv normaTa ganmartebebis krebuli. es aris
krebulis meore gamocema da igi moicavs 2001-2007 wlebSi
didi palatis mier miRebul 39 gadawyvetilebas. aqedan, 7
gadawyvetilebiT ganmartebulia samoqalaqosamarTlebrivi,
23 gadawyvetilebiT _ administraciul-samarTlebrivi da
9 gadawyvetilebiT _ sisxlissamarTlebrivi normebi. 

saqarTvelos uzenaesi sasamarTlos didi palata ixilavs
saqmeebs, romelic Tavisi SinaarsiT iSviaT samarTlebriv
problemas warmoadgens. gadawyvetilebaSi dasabuTebuli
ganmartebiT dgindeba gansaxilvel davasTan dakavSirebuli
normis namdvili Sinaarsi, rac uzrunvelyofs erTgvarovani
sasamarTlo praqtikis Camoyalibebas. krebulSi mocemulia
didi palatis gadawyvetilebebiT ganmartebul normaTa
ZiriTadi Sinaarsi mokle, mkafio da naTeli debulebebis
saxiT, raTa mkiTxveli swrafad gaecnos am normaTa arss
da praqtikaSi martivad SeZlos maTi gamoyeneba. upirveles
yovlisa, krebuli gankuTvnilia mosamarTleTaTvis, agreTve,
advokatebisa da samarTaldamcavi organoebis TanamSrom-
lebisaTvis, Tumca igi aseve saintereso iqneba nebismieri
iuristisa da studentisaTvis, romlebic sworad da
safuZvlianad SeZleben TavianT saqmianobasa da saswavlo
procesSi didi palatis gadawyvetilebaTa gamoyenebas.
amasTan, saWiroebis SemTxvevaSi‚ uzenaesi sasamarTlos didi
palatis gadawyvetilebaTa sruli teqstebi dainteresebulma
pirebma SesaZlebelia moiZion aseve saqarTvelos uzenaesi
sasamarTlos biblioTekaSi.

axali wignebiaxali wignebiaxali wignebiaxali wignebiaxali wignebi



 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2 marTlmsajuleba, 2008, #2

161

samagido wigni mosamarTleebisaTvis

2008 wlis 21 marts uzenaesi sasamarTlos Tavmjdomare
konstantine kublaSvilma  sazogadoebas reformis farglebSi
ganxorcielebuli kidev erTi siaxle gaacno. samagido wigni
mosamarTleebisTvis _ ase SeiZleba ewodos wardgenil
krebuls.
uzenaesi sasamarTlos iniciativiT SemuSavebuli praqtikuli
rekomendaciebis wigni samoqalaqo samarTlis sferoSi
momuSave magistrati mosamarTleebisTvisaa gankuTvnili.
msgavsi saxelmZRvaneloebis momzadeba da gamocema
sasamarTlo reformis prioritetad aris miCneuli, radgan
SeTavazebuli rekomendaciebi, pirvel rigSi, saqmeTa ganxilvis
dros erTgvarovani praqtikis Camoyalibebas uwyobs xels,
rac swrafi da efeqturi marTlmsajulebis sawindaria.
uzenaesi sasamarTlos Tavmjdomare konstantine kublaSvilma
ganacxada: `aRniSnul dokumentSi detaluradaa axsnili da
ganmartebuli konkretuli kategoriis davebis ganxilvasTan
dakavSirebuli yvela saporceso-samarTlebrivi aspeqti. es
dokum e nti s a m a g ido wign i g axdeb a TiToeuli
mosamarTlisaTvis, swored misi meSveobiT SeZleben
mosamarTlebi yvela saproceso sakiTxis erTnairad
ganxilvasa da , Sesabamisadve swrafad saboloo
gadawyvetilebis miRebas.”

aRniSnuli rekomendaciebi amerikis iuristTa asociaciis
kanonis uzenaesobis iniciativis finansuri mxradWeriT
momzadda.
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sasamarTlo reformis erT-erTi
umTavresi mizani erTgvarovani sasamarTlo
praqtikis Camoyalibebaa, amitom uzenaesma
sasamarTlom miznad daisaxa sasamarTlos
normaTa umravlesobasTan dakavSirebiT
iseTi erTiani midgomis ganviTareba‚ rac
xels Seuwyobs swrafi marTlmsajulebis
ganxorcielebas.

am mizniT‚ saqarTvelos uzenaesma
sasamarTlom SeimuSava da gamosca
rekomendaciebi sasamarTlo praqtikasTan
dak a vSirebiT admi n istraciuli
samarTlis sasamarTlo praqtika
problematur sakiTxebze, saqarTvelos
uzenaesi sasamarTlos erTgvarovani
praqtiki samoqalaqo saqmeebTan
dakavSirebiT, sisxlis samarTlis
procesis ZiriTad sakiTxebze magistrati
mosamarTleebisaTvis.

krebulebi warmoadgens ara marto
rekomendaciebs‚ aramed _ saqarTvelos
uzenaesi sasamarTlos Sesabamisi
palatebis‚ didi palatis sasamarTlo
praqtikas‚ romelic Camoyalibda
ganvlil periodSi da rasac mudmivad
da Tanmimdevrulad iyeneben saqarTvelos
uzenaesi sasamarTlos mosamarTleebi.

r e k o m e n d a c i e b i
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samarTali da kino 100 filmSi

saqarTvelos uzenaesi sasamarTlosa da iusticiis
umaRlesi skolis mier gamoica beniamin rivaiasa da pablo
de simas wigni _ `samarTali da kino 100 filmSi~. wigni
Seexeba CvenTvis sruliad axal Tematikas - samarTlisa da
kinos urTierTmimarTebas.

faqtobrivad‚ es aris msoflio masStabiT erT-erTi
pirveli seriozuli gamokvleva‚ romelic dawvrilebiT
mimoixilavs e.w. iuridiuli kinos fenomens. wignSi Sekrebilia
sayovelTaod cnobili 100 filmi da maTi siuJetebi
ganxilulia samarTlis TvalTaxedviT. filmebis analizi
naTelyofs‚ Tu ra did yuradRebas uTmobs iuridiuli
kano sxvadasxva‚ Zalian mniSvnelovan samarTlebriv sakiTxebs‚
samarTlis principebs‚ Teorias‚ filosofias‚ aseve‚ samarTlis
sxvadasxva sferos (sisxlis‚ samoqalaqo‚ administraciuli‚
Sromis, saojaxo‚ sasjelaRsrulebiT‚ saproceso)
konkretuli normebis Cvenebas.

avtorebi miuTiTeben‚ rom msgavsi sagani (samarTali da
kino) ukve ikiTxeba espaneTis ramdenime universitetSi da
am meTods - filmebis ganxilviT samarTlebriv sakiTxebze
msjelobasa da diskusias - warmatebiT iyeneben espaneTis
sajaro moxeleTa (maT Soris‚ mosamarTleTa) mosamzadeblad
Seqmnil specialur dawesebulebebSi. qarTul enaze am
naSromis Targmna miznad isaxavs msgavsi sagnis swavlebas
iuristebisaTvis‚ pirvel rigSi‚ iusticiis umaRles skolaSi‚
xolo momavalSi‚ Tuki universitetebi dainteresdebian am
TematikiT - iuridiuli fakultetebis studentebisaTvis.
wignis mTargmnelebi arian tariel xunwaria da irina WeliZe‚
samecniero redaqtorebi: samarTlis doqtorebi‚ profesorebi
_ Tevdore niniZe da konstantine kublaSvili.
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axali wignebiaxali wignebiaxali wignebiaxali wignebiaxali wignebi

administraciuli saproceso samarTlis

saxelmZRvanelo

konrad-adenaueris fondsa da GTZ-is (germaniis teqnikuri
TanamSromlobis sazogadoebis) dafinansebiT gamoica
`administraciuli saproceso samarTlis saxelmZRvanelo~,
romlis avtorebi arian maia kopaleiSvili, nugzar sxirtlaZe,
ekaterine qardava da paata turava.

avtorebi, bolo drois sakanonmdeblo novaciebis
WrilSi, SedarebiTi samarTlebrivi kvlevis safuZvelze,
sasamarTlo praqtikis magaliTebis, kazusebis moSveliebiT,
detalurad ganixilaven administraciuli saproceso
samarTlis aqtualur sakiTxebs, jerovan adgils uTmoben
administraciuli kategoriis saqmeTa Taviseburebebs,
administraciuli samarTalwarmoebis momwesrigebeli
kanonmdeblobis srulyofis gzebs. naSromSi mimoxilulia
administraciuli procesis princi pebi, vrclad aris
ganxiluli administraciuli kategoriis saqmeTa uwyebrivi
qvemdebareobis da gansjadobis, administraciul procesSi
mxareTa da mesame pirebis institutebi, detalurad aris
axsnili administraciuli organos saqmianobis samarTlebrivi
formebis – individualuri da normatiuli administraciul-
samarTlebrivi aqtebis, realaqtis, administraciuli
xelSekrulebis saproceso-samarTlebrivi mniSvneloba.
naSromSi gamokvleulia administraciuli samarTalwarmoebis
stadiebi, sarCelis saxeebi administraciul procesSi,
saapelacio da sakasacio instanciaSi samarTalwarmoebis
Taviseburebani. wigni xels Seuwyobs mecnieruli diskusiis
ganviTarebas da praqtikulad gamosadegi iqneba
administraciuli samarTalwarmoebis sakiTxebiT
dainteresebuli pirebisaTvis. publikacia metad Rirebulia
studentebisaTvis. igi did daxmarebas gauwevs yvela im
iurists, romelic dainteresebulia administraciuli
samarTlisa da administraciuli samarTalwarmoebis

problematikiT.
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saavtoro uflebebi cxovrebaSi

gamovida meore, gadamuSavebuli gamocema wignisa _
`saavtoro uflebebi cxovrebaSi~. wigni gankuTvnilia
saavtoro uflebebis Sesaxeb codnis Seswavlisa da
gaRrmavebisaken. `saavtoro da momijnave uflebaTa Sesaxeb~
saqarTvelos kanonis faqtobrivad yoveli muxlis Sinaarsis
ganmartebisa da gagebisaTvis moyvanilia Sesabamisi
cxovrebiseuli magaliTi. es magaliTebi realuria da
arcerTia SeTxzuli.

wigni rekomendebulia iuridiuli fakultetis
studentebisaTvis rogorc damxmare saxelmZRvanelo  da
gankuTvnilia ara marto maTTvis‚ aramed _ mosamarTle-
ebisaTvis‚ advokatebisaTvis‚ aseve, inteleqtualuri
sakuTrebiT dainteresebuli nebismieri mkixvelisaTvis.
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gamoxatvis Tavisufleba

saqarTvelos uzenaesi sasamarTlos da ivane javaxiSvilis
saxelobis Tbilisis saxelmwifo universitetis egidiT
gamovida saerTaSoriso samarTlis doqtoris qalbaton eva
gociriZis wigni: `gamoxatvis Tavisufleba~.

avtoris mier Seswavlilia samarTliani balansis miRwevis
gzebi, erTi mxriv, gamoxatvis Tavisuflebasa da, meore mxriv,
sxva pirTa uflebebs an saerTo sajaro interesebs (rogoricaa
qvenynis erovnuli uSiSroebis, sazogadoebrivi usafrTxoebisa
da teritoriuli mTlianobis, sazogadoebrivi usafrTxoebisa
da teritoriuli mTlianobis dacva, uwesrigobisa da
danaSaulis Tavidan acileba, moralisa da janmrTelobis
dacva, marTlmsajulebis avtoritetisa da miukerZoeblobis
uzrunvelyfofa) Soris. wignSi es sakiTxi ganxilulia
adamianis uflebaTa evropuli sasamarTlos iurisprudenciis
safuZvelze; kerZod, Seswavlilia adamianis uflebaTa
evropuli sasamarTlos samosamarTlo samarTali, Seqmnili
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
evropuli konvenciis me-10 muxlis gamoyenebasTan dakavSirebiT.

q-n eva gociriZis mier Sesrulebuli gamokvleva warmoadgens
adamianis uflebaTa evropul samarTalSi gamoxatvis
TavisuflebasTan dakavSirebuli sakiTxebis pirvel vrcel
gamokvlevas saqarTveloSi am Tematikis istoriuli, Teoriuli
Tu praqtikuli aspeqtebis CaTvliT. amasmTan, gamokvleva ar
aris Semofargluli arc sakuTriv gamoxatvis TavisuflebasTan
dakavSirebul specifikuri problemebiT da arc mxolod da
mxolod evropuli konvenciiTa da misi praqtikiT. erTi
mxriv, masSi damuSavebulia saerTod adamianis uflebaTa
dacvaze evropuli kontrolis ganxorcielebebis
Taviseburebani (magaliTad, `subsidiurobis princi pi~,
`erovnuli Sefasebis Tavisuflebis~ doqtrina); meore mxriv,
sistemuri da kompleqsuri sakiTxebi (magaliTad, ̀ SedarebiTi
analizis~ bloki); Seswavlilia SedarebiT axali da TviT
evropaSic ki naklebad damuSavebuli adamianTa jgufis
difamaciis sakiTxi. erT-erTi gamorCeuli siaxlea evropaSi
`sammagi iurisdiqciis~ problemis gaSuqeba, romliskenac aqamde
ar yofila mi pyrobili qarTvel iuristTa yuradReba.

wignis Tematika saintereso da aqtualuria rogorc
kanonmdeblobis srulyofis, ise im TvalsazrisiT, rom
mosamarTleebma da yvela imaT, vinc adamianis uflebaTa
sakiTxebs wyvets, sakanonmdeblo xarvezebis arsebobis
pirobebSic ki, adamianis uflebaTa evropuli sasamarTlos
iurisprudenciaze dayrdnobiT, uzrunvelyon gamoxatvis
Tavisuflebis efeqtiani dacva; konfliqtis SemTxvevaSi ki -
misi gonivruli dabalanseba dapirispirebul interesebTan.
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avtorTa sayuradRebod!avtorTa sayuradRebod!avtorTa sayuradRebod!avtorTa sayuradRebod!avtorTa sayuradRebod!

JurnalSi gamosaqveyneblad warmodgenili naSromis Sinaarsi uSualod unda
ukavSirdebodes mis saTaurs.

saredaqcio kolegia naSroms dasabeWdad iRebs Temis aqtualobis‚ misi damuSavebis
xarisxisa da saqarTveloSi samarTlis ganviTarebaze SesaZlo gavlenis gaTvaliswinebiT.

naSromi warmodgenili unda iyos nabeWdi da eleqtronuli versiebiT‚ qarTul
enaze, doqtorantebisaTvis – qarTul da inglisur enebze. sxva avtorebs Targmanis
nacvlad SeuZliaT, qarTul teqstTan erTad warmoadginon inglisurenovani reziume.

qarTuli teqsti akrefili unda iyos ̀ AcadNusx~-Si an ̀ LitNusx-Si~‚ xolo inglisuri
_ `Times New Roman-Si~; Sriftis zoma – 11‚ sqolio _ 8; sqolio unda aikrifos
`Footnote~-iT. xazebs Soris daSoreba _ erTi erTeuli. doqtorantebis mier warmodgenili
naSromis moculoba unda iyos 10-12 gverdi. sxva saxis naSromi ar unda aRematebodes
12 gverds.

gadawyvetilebas naSromis gamoqveynebis‚ gamoqveynebaze uaris Tqmis an Sesworebis
Sesaxeb iRebs saredaqcio kolegia, romelic uflebas itovebs‚ mosTxovos avtors,
Seitanos Sesworebebi‚ damatebebi naSromSi; uari Tqvas an gadados misi gamoqveyneba,
Seasworos enobrivad da daxvewos stilisturad.

gamosaqveyneblad warmodgenili naSromi sarecenziod egzavneba avtorisaTvis anonim
or mecniers. Tu erTi recenzia iqneba uaryofiTi, naSromi ar gamoqveyndeba, xolo
recenziis warmoudgenloba ar CaiTvleba uaryofiT recenziad.

warmodgenil naSromSi saavtoro uflebis darRvevis SemTxvevaSi pasuxismgebelia
avtori.

Jurnali `marTlmsajuleba~ uflebas itovebs, gamoiyenos gamoqveynebuli naSromi
avtoris nebarTvisa da misTvis honoraris gadaxdis gareSe.

avtoris Sexedulebebi‚ daskvnebi da ganmartebebi SeiZleba ar emTxveodes Jurnalis
ZiriTad pozicias.

saqarTvelos uzenaesi sasamarTlo

Tbilisi‚ Zm. zubalaSvilebis q. #32

E_mail: www.supremecourt.ge
tel.: 98-51-72
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