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“THERE IS NO ALTERNATIVE
TO THE JUDICIAL
INDEPENDENCE, IT IS THE
BASIS FOR A COUNTRY’S
DEVELOPMENT?”

SAYS KONSTANTIN KUBLASHVILI, CHIEF JUSTICE OF THE
SUPREME COURT OF GEORGIA, WHOSE 10-YEAR TERM OF OFFICE
EXPIRES ON FEBRUARY 25, 2015.

“The first three and the last two years of working on this position have
been the hardest times during my 10-year tenure”. The first two-three
years were the most difficult because in fact there was no institu-
tionally developed system, not ever mentioning the technical basis
which had been destroyed completely... Everything needed to be built
from scratch. We did a significant job and worked out a plan about
what kind of a system we needed to establish. This was supposed to
be — transparent, accessible for public, quick, quality and objective...
Although there were mistakes and problems as well, the final outcome
has shown us that we have been going the right way. Now | can say
with much confidence that we have created a speedy, quality and
transparent justice,” — says Konstantin Kublashvili, Chief Justice of
the Supreme Court of Georgia, interviewed below.

— | would like to congratulate the Legal Journal “Justice and Law” on
its 10" anniversary. We had a celebration at the Supreme Court and
to tell you the truth | was pleasantly surprised, as | did not expect to
see so many guests who joined us for celebrating this anniversary. It
made me even more confident that the legal journal has many readers
in Georgia and that it is very interesting. It is worth noting that there
are only a few publications of this type that have been published in
Georgia continuously for 10 years. | would like to wish the journal to
celebrate similar anniversaries after many more decades. Existence
of the legal journal “Justice and Law” and its effective performance
can be considered one of the success stories of the Supreme Court
and the Judges Association.
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Mr Kublashvili, the journal is disseminated
among a small group of individuals; howev-
er, judging from its quality, it really deserves
to be accessible to broader community.

— We have come to the point about which | have
talked to our American partners today. The intel-
lectual resource taken alone is not sufficient for
publishing the journal, and finances are needed for
meeting the technical needs. The current circulation
of the journal is what we could afford. Consequent-
ly, Mr Zaza Meishvili, Chairperson of the Judges
Association and | think that it will be very good if
our partners consider the big impact of this journal
and why itis necessary to have a legal journal of this
level published in Georgia, and provide co-funding
forincreasing the circulation and making the journal
accessible for the broader community.

Mr Kublashvili, the year 2014 is coming to
an end and it is interesting to have your
evaluation —what has made the year 2014
special for the judiciary?

—Itis possible to say this in two words: compared to
2013, the year 2014 was much calmer for the judicia-
ry. Everybody remembers how loaded the year 2013
was from the political standpoint, as the ongoing
processes also affected the judiciary as well. The
environment was very deeply obsessed with the
goal of changing the judiciary completely. Such
attitude would have shaken the judiciary power
very much. However, the subsequent events eased
off the situation and | would like to point out that
the judges were the ones who played the biggest
role in this respect. Most of all, let me underscore
the judges’ adherence to principles. Without them
being so committed to their principles, nobody
would have been able to help us, as everybody could
see that the judiciary was very firmly maintaining
the principles of independence and this is why we
gained support of the West.

The events taken place last year, which affected
the court, were very important in another respect
aswell,because everybody saw how important the
independent judiciary was, without which it would
be too difficult to pursue our European aspiration.
Let me also extend our gratitude to the European
colleagues and partners who have been very sup-
portive during hard times, as they do understand
very well how important the independent judiciary
is for the country’s development. It is of vital signif-
icance for the court to proceed with its commitment
and adherence to principles. | would like to wish the
judiciary to be even more committed to its principles
than it was during previous years.

The year 2014 can be evaluated the following way for
the judiciary power: we have been through political
predicaments and the system became much more
stable and self-confident. This was visible by observ-
ing the performance of courts, and the evaluations of
foreign partners were also very positive. They said
that the reform that started in 2005 has yielded its
output now, and this is a correct evaluation indeed.
I would like to say once more that all this was done
by the judges that had been appointed that time.

Your 10-year term of office is expiring on
February 25, 2015. How would you evalu-
ate these 10 years, what kind of judiciary
was handed over to you and what will you
leave to your replacement?

— As for these 10 years, the first three and the last
two years of this 10-year tenure turned out to be
the most difficult ones. The first two or three years
were the most difficult because in fact there was no
institutionally developed system, not even mention-
ing the technical basis, which had been destroyed
completely. The system had a little foundation that
time and here | mean some part of judges who are
still working within the judiciary. We had to use
this foundation — the objective, professional and
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qualified human resources, and this is exactly what
happened. We had to build everything from the very
beginning. We did a significant job to work out a
plan about what system to build. This was going to
be a system — transparent, easily accessible by the
public, speedy and objective... When the key prin-
ciples were determined and it became clear to me
personally what way we wanted to pursue, then the
things did no longer look that complicated, as far as
we had decided what kind of a judiciary to form and
we pursued that goal in a very focused way. Perhaps
we deserved very much criticism during this period,
though in some cases this criticism was fair enough,
but | was confident that it was the right trend we
were following and that we would get a desirable
result. Now | can say with confidence that we have
created a speedy, accessible and transparent justice.
This may be just words for some people, but there
is a very difficult road we have been through and
indefatigable work behind these words, which has
led us to this point.

There was a survey of court users carried out for
the first time in 2009 within the frameworks of the
United Nations Development Program. The survey
was held among the people who had to deal with a
court,and 60 percent of the interviewees stated that
they trusted in the court. Findings of this research
served as an additional incentive for us.

Obviously, we had mistakes as well and there were
problems too, but the final result has proved that
we have been following the right way.

You would agree with me that the human
resources were a serious problem within
the judiciary. A big number of judges left
the judiciary at some point of time result-
ing in much criticism addressed to you.
Underqualification and low level of profes-
sionalism of judges has been an object of
serious criticism for years.
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—Perhaps the changes in personnel that time, which
became a subject of much criticism, was considered
to be the least popular step, but now it is clear that
we were heading to the right direction.

The judiciary of 2003-2004 used to be completely
corruptand this was proved by the consequences, as
there were 15 judges arrested for taking bribes. Three
times 15 applied for resignation themselves when
they saw what they could have faced. That system
was based on corruption and this is why it collapsed.

Hence abovementioned, the changes in personnel
were inevitable. However, the system still had tens
of judges remaining, whose qualification, honesty
and professionalism were needed for the judiciary.
They are still working there and some of them have
been appointed for the second term.

So,we had to weed out the evils from the system and
atthe same time to open the door to a new intake of
judges —honest, qualified and motivated judges who
were to build a strong and tuned up judiciary. Now |
can say with confidence that after working tirelessly
for 10 years we achieved our goal and established a
sustainable system, which is based on profession-
alism, impartiality and commitment to principles.

However, this commitment was demonstrated by
the judges appointed after 2005. Of course it took
them years to reach this level, but now it is clear
to everyone that they had been appointed without
any interference and that the independence is of
paramount importance for them while carrying
out their duties. As | have told you, since the new
government came into power in 2013, there was a
big threat and the judges were able to prevent it. A
judge is protected by the objective judgment s/he
has passed based on principles. This is what they
do for protecting themselves, their dignity and the
whole system as well. We have appointed about
180 new judges since 2005, and together with oth-



er experienced judges, who had been appointed
before, they produce the result that we have now.

It is true that there were some drawbacks in the
system, which is the case in all the countries, but
they cannot be rectified by attacking the courts
and judges. By the way, the salaries of judges
increased, which was the result of our relevant
activities. Financial security of judges represents
one of the most important safeguards for judicial
independence. This is what the new authorities
have realized correctly. They showed that they
wanted to provide financial support to the judiciary
for strengthening its independence.

Let me also add hereby that human resources are
more easily and quickly selected in other systems
than within the judiciary. The honesty only is not
enough, as the judge needs some other skills as
well. This is why we have established the High
School of Justice, which continuously works for
enchaining the qualification of judges.

| was always saying that it is and will be our priority to
work for enhancing the qualification of judges. The more
qualified a judge, the more self-confident s/he is,which
is directly linked to the growth of its independence.

Other than personnel issues, technical working
conditions needed some solution too. You may
remember the working conditions of judges. | think
that we have carried out huge amount of works in
this respect and here is the fact —with its technical
facilities our judiciary system is none the worse than
other courts in developed countries and in some
cases is even better equipped.

Many things were done during these years, including
the improved technical resources, legislative amend-
ments or strengthened social guarantees of judges,
and it will take us long to list all of them. The mostim-
portant thing is that eventually we have got a desired

result—speedy, quality and transparent justice. This is
proved by the report of the Council of Europe, according
to which Georgia has the best results regarding the
speed of case hearing among other European coun-
tries. This is one of the key achievements.

We have introduced an electronic case management
system in the judiciary, which also became a pre-
condition for speedy justice. There were very many
people who were skeptical to us when we started
this project, including our foreign partners and they
would tell us that it was impossible what we were
trying to do. We launched this program in three
years and the paper-based red tape, which used to
impede the court performance, is now bygone. Quite
many courts in the European countries do not have
a similar program and we can really be proud of it.
This program has made an enormous contribution to
achieving the speedy and effective justice.

We have introduced an institute of audio recordings.
You may remember that a court reporter would
write down everything manually during the trial.
This was a hindrance for the trial and was also very
time-consuming. Besides, there were many inac-
curacies in court reports, and 80 out of 100 claims
would be filed because of such inaccuracies. Now
the trials are audio-recorded and the parties can get
electronic court reports any time. It is noteworthy
that after introducing the audio recordings the court
has not received even a single complaint regarding
the report. This processes resulted in the quality
and speed of justice and this is why the Georgian
justice is a leader among 47 countries of Europe.

Mr Kublashvili, can you say that the judi-
ciary is independent in Georgia after you
10-year performance, after implementing
the reforms for the 10-years?

— You may remember that | have never said in
any of my interviews or statements that there is
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no problem in this respect. Besides, neither have |
said ever that the court is completely independent.
| always used to say that the judiciary reform is
not a single activity, and that it takes years to get
a perfect result.

It is hard to predict when the judiciary power can
achieve full independence. However, it has been our
destination and as of today we have reached quite
high degree of independence, but it takes more time
to get a perfect result.

Appointment of judges for life would have been a
safeguard of total independence of justice, as far
as when the judge is appointed for life, s/he is a
high-level professional, whose judgment is based
on a qualified reasoning and it is difficult to speak
about any bias and the problem of independence.
However, as you know we could not make it happen
and there is no unconditional appointment of judges
for life. The judges will be appointed for life after a
three-year probation period.

This is one of the most problematic issues for
us. This norm is against the principles of judicial
independence and it poses a big threat to the per-
formance of judges. There is a threat that the judge
will be working only for his/her own benefit so that
not to make anyone angry, to make himself/herself
agreeable to the evaluators, and the interests of
the parties will not be taken into account. It was
nota good step to introduce a three-year probation
period, as faras we already have a well-developed
system of selection and appointment that can be
refined even more, for example, by the exams for
judges and by strengthening the role of the High
School of Justice, and it is not necessary to have
the judges under an excessive oversight, especially
if this oversight jeopardizes the independence.

| was against this norm even during the rule of
previous authorities, when they amended the
Constitution by adding the possibility of activating
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the three-year probation period, and the current
authorities made this norm an obligation and made
italaw, though in a very absurd form. For example,
those judges, who have already been appointed for
the term of 10 years, after the expiration of their
tenure they will be appointed again for a 3-year
probation period. The Venice Commission, and in
general, all the international organizations and local
NGOs are against this norm and they consider that it
cannot be put into effect like this, as far as it bears
a tremendous threat to the judicial independence.

Mr Kublashvili, during these ten years
you happened to be the Chief Justice of
the Supreme Court in the environment of
two powers. Was the judiciary under any
pressure?

— | cannot say that | personally felt any pressure
during the rule of previous authorities, but the
judiciary system was indeed an object of interest
of authorities and it was under pressure at some
extent. This is why there were cases of criticism and
in some cases — fair ones. However, analyzing this
situation from today’s standpoint, there was such a
hard situation within the judiciary that it was nec-
essary to have the authorities involved from outside
with the purpose of defeating the corruption, if we
callitanintervention, because otherwise we would
not have been able to get this result.

Otherwise, despite the attempted pressure, as |
have already told you, the judiciary has been in a
winning position.

And what has changed in fact within the
judiciary after the new authorities came into
power? Does this power also try to have the
judiciary under its influence?

—As | have mentioned above, there was a big threat
and the judges managed to avoid it. Basically, the
evident and gross attempts of interference and



pressure, which the new authorities demonstrated
during several months after coming into power, had
never happened before.

However, in addition to this | need to say that today
the new authorities try not to interfere in their ac-
tivities. Even more, some officials may be trying to
interfere in the activities of judges under their own
initiatives, but in vain. In general, these facts from
the side of the authorities are not systemic and do
not have a complex nature.

Mr Kublashvili, recently the representatives
of former authorities have often been criticiz-
ing the judiciary system, stating that it fulfills
the orders of the authorities and vice versa,
the new authorities blame the judiciary of
fulfilling the orders of the former authorities
led by the National Movement Party. You can
often hear opinions that there are two teams
of judges within the judiciary —judges of the
former and current authorities.

— A judge is a human being and of course, it is
possible for a certain judge to have his/her own
opinion regarding a particular issue, but | can say
with confidence that none of the judges is guided
by any personal opinions while hearing a particular
case. Obviously, both of the parties will not be happy
with the court decision. This is why there is a dis-
satisfied party that tries to prove to the public that
itisinnocent and blames the court of being biased.

There is also another option: when the court passes
a judgment that favors one of the parties, they say
that the court has passed an objective judgmentand
that nobody has the right to interfere in the court’s
independence. Such statements are often made too.

| think that in this situation the important thing for
the court is to be consistent and instead of passing
judgments based on the names and surnames, they
should make objective and lawful decisions based

on case materials, according to the established
practice. Consequently, it will finally help the
public to be sure that the court is independent and
that the judgment passed by the court, even if it is
unacceptable for any of the parties, will no longer
deserve such an ungrounded allegation. This is
our goal too — to enable the court and the judges
to prove with their performance that the judiciary
is independent and it only relies upon the law and
impartiality.

Mr Kublashvili, what does these 10 years
mean for you? How would you evaluate
your own performance?

— | was thinking about it a lot on my way here,
and then | made a decision, but here | faced much
more difficult situation than | imagined. When |
evaluate this very difficult period, of course, there
were serious mistakes, but there were also big
success stories as well. However, if | were to start
everything all over again, obviously | would not
make the same mistakes. The judiciary has been
being reformed for 10 years and | can openly say
that we have established a system that is a role
model for many countries. Nevertheless, this time
still is not enough for reaching the final goal that
we have been aspiring for. There are drawbacks
and problems and nobody knows it better than | do.

And what do you think what were these
mistakes, what you did not manage to ac-
complish?

—Officials of current political authorities say very of-
ten that there is an independent judiciary in Georgia
now. | do agree with that, but not completely with
100 percent. This is a pure truth with 90-95 percent
and lam saying this because | know what gaps there
are in the system. | have detailed information about
the situation and this 5-10 percent is something very
important to me. This is why | am telling you that this
is the part that | was not able to accomplish.
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GOALS OF PUNISHMENT
AND CRIMINAL AND
CRIMINOLOGICAL
ASPECTS OF
SENTENCING

MZIA LEKVEISHVILI
Emeritus of the Thilisi Ivane Javakhishvili State University

The article discusses the concept and goals of punishment,
and the significance of its proper imposition for meeting its goals.
Goals of punishment are defined by the functions of the state and
objectives of combating the crime faced by the state.

The author tries to substantiate the reasonability of legitimacy
of definitions of goals of punishment as stipulated in the Criminal
Code of Georgia.

Based on the opinions of Georgian and foreign researchers, the
article provides a brief overview and evaluation of theories related
to thisissue; and studies the importance of the restoration of justice,
general and private prevention, re-socialization of criminals and the
goal of punishment. Special emphasis is laid on the ineffectiveness
of applying strict punishments, and grounds of this opinion based
on the judicial practice.

Besides, the author briefly discusses the theory on inherent and
incorrigible criminals. There is a certain risk of reoffending by the
convict, but this risk can often be minimized by the proper application
of a rehabilitation method. Discussion of very complicated prob-
lems of reaching the goals of punishment applied to the juveniles
proves once again how important and necessary it is to continue
researching these issues.
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Due to the goals of punishment, the article lays a special emphasis on the type and size of sen-
tence imposed by a judge. There is a special chapter in the Criminal Code dedicated to the sentencing
rule, but sometimes its reasoning is not perfect in practice. The judgment does not duly reflect the
obligation of applying the principle of individualized punishment while imposing a sentence of a
certain type or size to a person.

And last but not least, we should conclude that negative features of a sentence should be reduced
within the limits of evaluation of actions of all the individuals. In accordance with our legislation,
there are some ideas realized in the institute of punishment, which provides possibility to reduce
the application of strict punishments. The court should use a reasonable alternative and substitute
the deprivation of liberty by other non-custodial sentence; to whatever extent it is possible.
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-0R REINFORCING THE
PROTECTION OF HUMAN
RIGHTS

EVA GOTSIRIDZE

Doctor of Law, Member of the High Council of Justice,
Professor at the Saint Andrew the First-Called Georgian
University of Patriarchate of Georgia

This article presents an opinion that the Constitution of Georgia
should create more safeguards for reinforcing the protection of
fundamental human rights and for ensuring their protection with
the standard approved under the European Convention of Human
Rights. The author considers that there should be a proposal on
making respective amendment in the Article 39 of the Constitution
during the process of constitutional reform. She considers that
this Article should contain a wording that the contents of basic
civil and political rights and freedoms of an individual, which
are secured under the Chapter Two of the Constitution, should
be defined on the ground of the (European) Convention for the
Protection of Human Rights and Fundamental Freedomes, its pro-
tocols and the case law of the Strasburg Court. It is clarified that
on one hand, given the supremacy of the Constitution over all the
other normative acts, including the international treaties, and on
the other hand, attachment of Georgian judges to the internal
positive norms and in the absence of the tradition of applying the
international case law, Georgia will be able to meet its interna-
tional obligations under the Article 1 of the European Convention
on Human Rights only this way, after imposing the obligation to
define the constitutional provisions in the field of basic rights on
the grounds of the European Convention.
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339306700 bolbanols bedotrmmols Ledthmegbm 360bEdgol Bmmols 3mbldhodnEon® 360bgndso
0 306000 3bmzghgdol bgmBgnbgdmmdsbmeb géhmew déol dmblgbogdymo (LLL badtmegbem
3mogdbol 3g-4 3pbeno).

03539 3m9dbob 3g-7 3banals 1-gmo beFognol Bobggom, gsdmdogdols 3érmegldo dbstrgl o6rs og3l
79305, M30mb70760® 8 N38bMbm hag&omb bbgol dotew gbmzégdsdo. 396 dm bognomtgdals ob
bbgs damdgmMmd0l s bbgd bydaldng®o badgsmydom gebbmmEngmagdnmo 39édm 3mdnbogsgrol
bgem3gnbgdanmds gatsbhotgdnmos 38bmbom. dmEgdnmo 3mmgdbol 121-g 3nbenols 3g-4 BoFogmols
30bg300:, 07 30Mo AbMglsl b brgal gododzmgds, 0go Hbws hoshotml 0dszg bdgbol 3063y,
dbmmme 03539 Lbdgbol 3otrms Imbofogmgmdno. badthmigbem dmddgwgdgdo Hbos hodotogl SoMowo
3bm36700L o300 (LLLLI-0L 125-g dxbemol 3g-2 bofFomo). mambgdol opgol sbgag, n3o3d0togds
30650 Ab6g 3ol hagetgds, 306500sb gbgds 3ot Lbgnmobs o gbndogol 33emgze-dgbFogmab. gls
®30L Jotng, dbmeotgds botabzomol gérdbmdsls o 3otnl dsgngol (atlbgdals) dgemobgolorsb.
3939, 9060 dbmano Jgodangds Fggbml budemegbm dmddymgogdl — bsbsdsdmomm-bodgoagnbm s
Bobedstrmmm-gbogdosdh®ogmo ggbdgtnodeb.” dotowo gdbdgiioBobsl Bgbedmmgdgmos, 6rm3d domol
3960hdm0gd0 0gbgl 383m3zmgnmo ©d 8730 gdgmo 0gmb SImgdnEmo dommmanto mdogdhgool
B9bfFogeme, 10353 Bgodangds bodrgbgoamal gérdbmds s 3shngols (motlgdal) Ggemsbgs gedmoffgomb.”

03039 890dmgds 0mdzsl o®lgdol sEasedg bydmdomodm 3thmegbda. s3sbmeb, mo®lgdol og-
30l m39mbsd&0bom, 360336 mzob0s byszmasdm benydmmgdol dmaFgbtrnggdgmo beéadgdo.
bogmeolbbdms, M3 d1E30mYdgm0d BdsEIMISHM dontmgddo Lomobsom dotmdgsal dgddbs, Gemes
3gbedg 306rgdl 86 3dmbrgm 3mogbhol boowndmm bmdgdol gobmdnl bedhomgds.® sgmasnds
1600 30333l 36rmazgbogmo byondmmagds, golimmo mal Bogbyoezso o 3emgbinl mobbdmdal
3061939 86 9B o3 EgmmL bosazmsdm bogddnsbmadal gebbméEagmagdobsl 3obgsb domgdnmo
06330300 (,0003m30¢Hmd Fgbobgd® bagotmzgmml 30bmbols 8g-7 3gbgmols 1-gmo Bsfogmols 8¢ o
»0" 37b6d(Hg00). 93gbo, matligds Bgodmgds gedmamobogl besamasdhm booydmmgdedog.

©.9) 006Mbyd0l 39O dmbedstmmgdmogo 3bgoal dgbsbgd

©0kbgdol 3mbbhoppgontbsdstmmgdngo 3bgds goblbbgogwgds dobo bedmdomogmledat-
mgd&030 3oago0lbogsb. motlgds 3mbbhodneen® bedstmsemdo st gobobomgds bydogdhn®d
bodgmg, MMIgmog ymagmo dEsdnsbobomgol goblbbgoggdymos. motbgdol ool Mamgdal
abgmo @oggod Fobosm3dogamdsdo dmzgomms mz30m PRmgdol 3650oLbmeb, 3065000 Po3mgds
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396 300hbg3s Loggmy, Gm3mol g3t Yd0 bbzsslbgs sodosbolbsmgol goblbgsggdnamas, dsmo
Jgbgnmgdgool dobgogom.”

bogotmggmmmb badmgomodm 3mogdbol (g3gmaddo — blg-ol) dg-18 dgbmom owagbommos
©00Mg0l ool Bm™Igda. 83 Fnbanol 3g-2 beFommal dobggzom, 30Ml Ma3Egds 8dal, bobodsto-
@b 39339m6000 dmombmamls 03 3bmdgoal Netymazs, Gemdgmog dobs do¢ngl, odbgdsl, 3otowo
3bmgcgdals bdodemmgdsl, 3oMow bymBgnbgdmmdsl b bogddnsb Ggdaogeslt bgmymal, oy o3
36700l @od836MEmMadgmo 56 ©O83H30EgoL, Gr0d 0bobo Lobsdzomgl Fggboodsdgdmee. oloby-
agdmmo dgbemols bFmMmo 339m0x3035300 dmombmal dotol mambgdol bvdstmmgdmozo ©oraob
953060300 gobLoBraGNL. aMydsdo dmnsBhgds 3otmzgbgdnl Jog b nostn dmtvmmtn oy bbgs
300909000, LogNnMOG LedmasEmydhzgn 360d30gmmdnl Fga3elgds.’” gmogn®o asggdoom, matlgds
30037530b930b 3mmbmzgbols Na3Egdss. 53sLmb, motligds Bnme©o Bm®Ioc 396 godmomgmyds.*
3Mdgmbgdt030 M 00gMhmMmdgd0 mdz30l 3btr0g, Im3mgdnmos g3mbmdngné Fobssmbl s st dg3al
60037 00Myd7I0s, (0 godmg Bosbol sdH3nEgdnbsmgals beddadnlos 3ebmbom agTme NB3Egdal
M 39353-" 930560l ombgded bsdbmgm va3tngol Myldndmoisdo 360d3bgmmasbo gogmgbs
0gmbos 88d0sbols NRErdgddy, OMamEEdS M8bslFmmmaal, bobbamoal bydstmeols, v3¢Hmbmadnal,
3963dm 3bmghgdoles s gedmbahzol mogolnamgdol baghmByg. gb gebos ged3z06z0mmdals, Imbo-
Foamgmdobes s 9bgotndzeemmgdnmgdol gdmaghohonmo 360b3dgdol aEgsdo 0blihtndgbio.”

353b0dg, o®bgds ga30bgd00m0 30HgamM0ds 8 gebobogmgds 30trmzgbgdols nbgom stogmbgoe-
603 boggmy, mImol Jgazolgds Bgndmos 0dsl (Ha3egdedmbogn 3oMb), 3063 mogolbo motbgsol
03306 dmombmal (Lbs-ol dg-18 3pbemo). modlgds dmogegh bognmotn dmmamnmo m3z0bgdgoal,
boBmgomgdnbsdo 3obnboldzggdmmdnl, megobo LeBmasmgdtngo 36033bgmmdnls Jgagslgoob.
038bm8b, got33gmm gdmbggzo8n, Bgodmgds MrygdnhHeEeol Pamgdom oETm baggtmgddo 8gzoogl
©00Mb0b Pumgd0m ognmo db3gdHaoe.® 3ehogolbs o matligdol Bbgmdtng Jobhgamt0gddo ogn-
aobb3dgds beBmasmgdols edmanmgdnmgds 306rmzbgdnls 30detho s 3othmzgbgdal doge bsgnmoto
36033b6gemmdols Jgaz0l90s, rmdgemog bobsdwgoamals Fgbededol iod@hgol nbos Bggbodsdgdmwoal.t

83839 MU, 306130908 8gbmgl M, M50l bnamogegddl befacdmgddo, bosghmmm bodstromsomog
3060l ol 06030 NdEMBL. 87 Lagdy gbgds beFetdmgdals d3mgbhntmdnls s mMagobsgnmadnl
0aqbsl 077 o330L.# Fgbodedobs, 9gsE PBMNb3gmymanm0s matligdal bbgs sbdgdho, Grmdgmog
bofotrdmgools 9g43bsls 1303806 gdes.

88009b8g, 30b83MbMdM035 8dd08b0l atligds 6odbsgl 3ot mazbgdol matgdnmgdols dodhngol-
3030, Mg 3M8ghn3080, 0bg mgmE0sdo dbzgmmds 3035¢r007m0d 0gdom3gb, 3 godmngiggmmb
383086760 oklgool 3033060 8) 830560l 0bgbHMB0LY s M3z0mTgazolgdal, 8) bbgnmgdtogo
o gbogmmmagonmo bgemdgnbgdenmdols, ) 0bhodol, ) vddosbols m30masdmmyzgzol dmogst
boggmbes s g) bemgosgnéo Hemogthmmdgool ©oEgelmeb.”

4. Q0OLIdS ©O BMBOPN 3NGHM3BIN IBIJdS dNMNMOPN IV JdJdONL LBIGMAN

©00Mg00 gobobogmgds o, Bmaswo 3ot mzbnmo namgool 3gbhtomyd bayghmeo, mogobo séloo

139380600900 Brgso 3ot mzgbym Na3engdsl. bagtmme, Bmgowmo 3othmgbymo ga3mgds 3mogsgl po3-
9090, HM3mgdag 306rmzbgd0l mo30lNa3emo 336300056960 PREgdsl 83mMbatgHgdl dddasbol
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3bmggdole o bogdnobmadnl bbgswabbas bazgtmms dobgozom. dmaswn Sotmzbnmo naagds ogsgh
09 bagghmgdl, MmImadog b3gEosmy®o dotomoEo JRmgdgd0m 96 3Gl ognmo. 83 Sbdgdholb
boegndzgmBg Bmasw 306mzgbamm Na3mgdsls ,mbogmes, snFatgem dotnmew, ™ ,obothgb nagmgdel®
2709096; Jobmzol ©odobslodsmgdgmos Bmgowmn bmddol gobnlbedmatgmmds, Gl godmg ol séol
hothm na3mgds. 938bmob, Bmase dotmzbym 1amgosdo dmesdmgds dotol Nammgdsdmboggds,
©03mM130090ma© gobloBmgthml, obsdggdos oy 96 s G Bmdom dob gbobgd 0bogmEdsiools
300gdo-g3o3MEgmgod s Mo FmEHmmdnmss obedggdo dotmgbymo obhghgbgdol dgmaebgs. do-
€rmgbym boggmgms Moebgo NbeBratms s 3othmzgbgdols Bgbodmm 739bmbm bymymazsms Fégs
39Mdbmgl 396 93mofncgos; 93 botggBgdnl dg3bgdols (,asbbsgnmegdnmo 3otol) aynbdaos ogab
Bmgom 306mzbym pomagdsl.”

Bmgowo 3otrmgbymo naemgds dgodmgds 3mbbiodngontbedstmmgddozo s 3gédmbedséom-
06030 balindmnls ogmb. 30blhadngonGLodstmmgdéngo goggdm, dBmaswo 3ot mzgbnmo Hamgds
3obobogmgod docrnmeo Pamgdgdol bazgtmdo. dotomemo Humgdgde, bags®mggmml 3mblgo-
OnEeol dg-7 3gbemols dobgozom, ,ndnsmme dmddgo Bodstrmsmns.” alnbo, 3othzggemm ymgmols,
bobgmaFoambogsb ©edEoge NREgdgns, CmImmgddog mez0l dbtog, dgodmgds dgtlbmbamymo
LedermgdcIngo 3rYHgbBogdo (Bmmbmzgbydn) dmodBtrgdmmgl. 838bmeb, dotomowo Na3mgdgdo
030 Egdnmgol bobgmadFonm bgmobnazamgdol o gobobomagds 3mbbhodngool dgdooagbgm
bofoamo. matiligos mogol dbtog, dgool mogolnazmgools magmgdsms Fégda. megolbnamgdol no-
dgol, GmamdE 3bmdomos, 5J30m ,bgadhr®o bhsdnbo,” Gy bodbsgl, hma bebgymdFoxmd o
1600 gobsbmtrgngmmb 6ro0dg hotgzs ssdnsbol 3bmatgools s bgdosbmdnl 83s oy 0d bazgémBo.
bobgemadFogm mogolbo 3obmbgdom HBEPB3gmymal, 3gbody Socdsg Sognge begh mszobnamgdol
DBIdOL.”

6o Jggbgde dotromoo Nggmgdgoal dmgdyogdsl 3g6dmbedetmmgddog Hehmoghommdgddo,
ols 868 07 PINOm™, 86837 9683063060 balosml dhdEIAL, 3065080 dotomeo Pumgdgdal
9O0-ghm0 8MgbdHo ymzggmmazol bobgmadFogme.? 3mblhodngonébsdstmmgddoge Sotmgbymo
793700 39 dmbodscrmmgdthnzo 306hmzb7mo Pa3emgdal baytogbos. 3mblhodngon®lbedsthommmygd-
61030 306HM367em0 7R3emgdol godmygbgdal bazghm 0érwes 0bgmagg, HmamEE 3gHdmbsdstomemyddogo,
600a00 3om3gnmo sb3gdhgdo b3ggnsmnto doMomsEo NRMIEO0MSd ETHMO. Lodmdomodm
Lodotrmngmols 3ocrmzgbym Pamgdsdo docodoom, dgols gl gamgdgbigdeg.*

0381006, dotr0meEo P gdgd0l bagghmBo v&Lgd7mo Brmgowo 3ot mabnmo Hamgdol sEas
doM0msEd, 3obobodmatgds Mmoo agnbdgoom: 1) gsbdstrpmgdnbs (bggshonto mogooEgol agnbdios)
©0 2) 306m3bgdols dghonto gobgomatrgdols nBérnbagmymanm (3mBohonto ibdaos). 3mbbhod-
30nOLOFOOMMYdN030 Bmaswo 3otmzgbymo Nxmgds dmgddgogdol Bmgomo mogolnazmgdobs oo
3830860l oMbgdol bagérmmsb godmdobotgmdl. gbes dot0mowo N3y 0bazmEBsEa7mo,
badbnemn®o, bdgnebym, bENZPENIT MO S NIV ME MZMESFME33930L (JoMomsw©o) Na3-
md900b 08b3dG8E, Bowsi bobgmadFogzm s Bolo mEgsbmgdol 0bhgthggbens ©o0d3900 Jommme
306mbol bggndzgmBg. Mo dggbgds bLudmgomogmbedatmmgdtng Bmagsw dotmabmnem gamgosl, ol
2B MB3gmymal Indetrol 8gdpzgmo bgmmymazologsb dmgdgogdol Bgnbernmagdmmdnbs o dmab-
560 Botsmols émb 3mddggdol BgFy3ghob, notymazols, sbgazg, Iohge0oenMo s stegdmbgd-
61030 30060l 8688monMgdol Bmmbmzgbgdl.” bsdmgemasgmbedstrmmgdtnzgn Bmaowon dotmgbymo
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7B Ydd 003053 gdol g3gbagdms, 3ebledmatml mznmagsdm™myzgzel gamgdnl sedgsege bogh-
39-* Bmgoo 306m3zbymo 1a3mgos bodmdomogdmbodstrommagdtng bodépygdy dmogsegl bogpomoto
306Hm3bg00L mo30L7ReE 3ob30m0MgddLe ©d 3o¢ngobegdol Pumydsl. 3gtdmbsdstmmgdtogzo
3939000, 306m369060b 833830 0g1molbdgds 306 mabgdol mMo sbdgdho: gatsbhotgdamoas gob-
300006700l Mo30L7Rmo gbodmgdanmdols Hazamgds, sbgayg, dghondo gooofygghomgdol doggdalss
0 3mgd3ggdol mez30b5madel aggtom gobdstpmgdol namgds (Das Recht in Ruhe gelassen).”
3dgbog, bbz-0b 3g-18 Fnbanoo oENe 3ohn30 s atlgds gebobogngds boggmgyde, rmdmgdog
93bobyErgds 830860l 0bg0EPOEOBIENSL, MoEaeb LeBmasmgdsdo dols Mmz00z9dm™ 33935
1393806©gd0. 00bo EdIM30gdgmm Breaml sbrnagdgb vsdosbols 0boogonomoBsgnsdo.®

5. 3M3WIP LNGLABNL bILIMBOL JILIB3IBNL FTLObId

0oMbgdol Jgmebgzedo dmosbtgds dotol gbobgd obgmo bmdgdol geatrgmyds, Gmdmgdog
390353L 3303900l 3ol dogth 30bmbBols 86 dmErvemals bemEBgdol otmazg30L, Nmatlo boggogmoal
hogbolmdb o35380Mgd0m o d¢s JobBg Brmasw ga3eligdn Abzgmmdsl sb Jgbgonamgdsl, sB&.*
0ombgds dgodmgds Bgomaebml sdntgoom, o3bobgdom, olithgodgdem,™ sbggy, dgndegb-
gmg0l, goemobfedgdobes o obgomo 3gazobgdomo dbzgmmadnl dgogasw,” Gmdgmoag doomfgzos dg-
763b3YmRgmo 3edmbomgdgedgdol Brzamb. dglededobe, 0y godmbomdzsdal dgpdebdymagmo
babosmo go3mboggmgdl Fobs 3gmsbBy, d680b Jgazoligdomo sBMals gogtEgmmgds ngdbgds dstrman-
boFobsordogam ©d lzowo.” Lydmdomodm bodstrmsm8o atlgds gogomgdom gdstmms. bedm-
'3 56703900 B0obols 868BmOnEgds, (Bmtrdogmyn)

104

Jogmagmbodstrommgdtngo Bggagons 96 oy olze,
00330gmMa30emgdd, dgdmbogmols goobo, 1dmgddgomos, dgbFmdmgds (3mtgddhotgos) s bbg.

6. ©SL336Y

B9dmo gebbogmmoob gedmdwoboty, 396 ghmo Fethdmwagbomo 3mbEgREd FOM-(3om3g
396 sbobagl bérgmymazomam mo®lgoal s, 07dEs, 0bobo sednsbyto ymangégdol bbgsoalb-
30 60dsbl gogndbgos. gbodsdobsw, gl mgmengdo dgodmgds 3ot 339me 3060dbgdgol odmgmogl
oMbyl 0Gbol ibsoaggbow. n3bndzbgmmasbglos 030l spbndzbs, Xm3 mommynmoe 3mbaguEoem
383056760 EBYdS 53OS JoMMSE MO JOS®. 53539 MM, 53050l ot gl
3RMBYMO O1EOE YOS 5530500 MBS 0gmb. 58dnsbnto mambgdals 3bgds 0boogoysmm o
Fgx30L900L 3r0hghondos.™

006bgdol 0gd vodnsbols gemgdgbihotrnmo 3stnzolegdol dmmbmgbss, Mmdgmog yggms
Bo&dohogmo 3omogdnmgdol Fobodotmasl ddbols o 3tgmogds yzgms 8©sdnsbdg meboos-
600, 3oybgosgsm goblbzeggdgdols. gl dmmbmgbs vgsmodgols dmtmomy®o s bsdstmmgdmogo
76O®0960mMmdg00l 0833560 bxyghmb, booobsg 9306 56 Fgodmagds gedmomogbmb.® sdslbmab,
(1) 830067600 Modbgdol 3bgds Bommm dmEpmmonbss, 30680sb ol dednsbms Pamgdgdol
339000 ogdbommmaon® 3m33mbgbhms beegndggmos; (2) momlbgdedy, Gmamg pamgdsms Fyo-
“OmBy 30000:0gd0m, Fbo0s, M3 830000l PREydgde om vE30bmdnl bogndzgmBg Fdnbos
dommmaoto goagdom, homo sapiens-ol bsbgmdsl 3o o6 gsby3nm3bgonsh, sévdgo yggms do-
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MEMa0nho, beEosg o o 3Rmd Tt nmoe ot gdnmgdol 3gommo 8303806 d7mo sblbseddemos,
MIMgd0E 39EMOM0MBF0 8305060l ot 3bmgthgdsl Jabob. 83gbs, ssdnsbms Pamadgdo,
130639, 583086760 atlgdol Bgbobgd Na3emgdgos; (3) 93sbmsb, mombgdol 3bgds gonggds,
rgmg 808300bmd NREgd700L 83EO30 0633970 brn®ds. 530860l Ha3emgdgdols 36gdslbomob
39006 g00m, atlgdol 3bgds gognmgdom bommasw Hbgsdl bedl, Gmd ol nboogoms 3gmomeo-
09md0b 3ob3lbedemgthgmmo ben®dsdhomo beBmBns. dednsbntn matligds, dednsbms Hamgdgdawsb
30dm30bomg 3m3zemgmdgdol Bgbernmgdol dmmbmgbols Fysammoom, gebobomgds bbgs oMo
Bené3ohoem Fyotrm.” 535bmeb, matligdols 3mbldhodngon®bodstmmgdtngo 3650 3ogdHmdG038w,
3eobbdmdl dobs bemgomemmaoy® goggoob.

0939 76 800603bmL, Brmd otlgds b3gEa303n60 Imzmmgbss, 30680k dmngsegl Mgomy® s
095 bFyobgdl, Gm3gmos bobmgBo ndmgzs Mo dbaml, vdag 3anebrgds 3ogE oMbgdal
3963670 nmo bobosmo. LFmmgo 9dgoob godmdabstgmals, 38 mombgds Nboggélegnéos j.
0. 8L 3gndanos bbgs 3omgbyamo Pa3amgds 3moggsl o PBMMB3gmymb, Mg 3gtdm bsdsthomsmdo
30630000 RO MM bdbodsml 8¢dtgoL. gl 3093 PTBO™M M35mMBoboggdos, 0y 3bgrzgmmmdsdo
0g690 Boegdymo bgs®m s 3gedm bodstrmsmdo sp30l 3MbiMghnmo bgtbgdo. Jgbsdsdabs,
3oblbge3907m08 odbgdol bezstrm s 396dmbedstrmmgdtnzn sE30L b3gEnangos. 93 sbdgdhoom
00Mbgdol 3mbbhodnsoa®bedstmamyd®zo 36gd0l ImEnammas, badmdomsegmbedstmmgotngmsb
890006 g00m, 30F6m babosmolbos s GoghmdMmozem, atlgdol bsgstmbedstmmgdtozo bgool
3mEnmmdol godmbodynmadss.
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OF DIGNITY IN PUBLIC
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Doctor of law, Contracted Lecturer at the Thilisi State University,
Associated Professor of the SDASU and Thilisi Teaching University

Determination of the scope of dignity as a concept in the public
law is important for both —theoretical and practical purposes. The
research is important from the theoretical viewpoint, as this issue
is discussed separately from various theoretical problems, whereas
they are tightly linked to the human dignity. Besides, the human dig-
nity is largely understudied in the Georgian legal literature, because
of which it is difficult to determine the concept of human dignity in
the public law. However, critical analysis of various theories provides
grounds for shaping the areas reflected in the dignity.

Correspondingly, the research aims at determining the volume
of concept of human dignity, and its reference to the right to dignity
protection and other personal rights. Study of this issue will clarify
if the social aspects related to the dignity are reflected in legal
norms, and which areas of dignity are secured by these norms. Cor-
respondingly, due to the research objectives, the reference of dignity
to the social and legal grounds should be identified. Besides, it is
also crucial first of all to identify the areas of dignity secured by the
public law, after which it will be possible to differentiate between
the specifics of protecting the dignity by the public and private law.
This is what proves the practical significance of this issue.

As made clear by the research, none of the above-mentioned
concepts provides a comprehensive description of the essence of

64



dignity if taken separately; however, these theories may contain some indications for determining
the essence of dignity. It is of utmost importance to point out that each of these concepts recognizes
the human dignity to be the most fundamental value. The value, from its side, is generic, though
the dignity is a specific type of the value. At the same time, the owner of human dignity should
necessarily be a human being. The concept of human dignity is a criterion of individual evaluation.

The idea of dignity is a human being’s demand for basic respect, which creates a precondition
for the entire normative obligation and is applicable to all the individuals equally, irrespective of
differences. Besides (1) the concept of human dignity is broad, as far as it is a basis of axiological
components of understanding the human rights; (2) reference to the dignity as a source of rights
makes it clear that the human rights do not belong to the type of homo sapiens based on the ground
of humanity in a purely biological understanding, but rather it is a tightly intertwined ensemble of all
the biological, social and cultural values, which creates a life worth for human being in the mankind.
Thus, the human rights, first of all, are the rights about human dignity; (3) besides, the concept of
dignity is understood as a certain norm that protects the human rights. Compared to the concept of
human rights, the concept of dignity more clearly underscores that it is a normative measure that
determines welfare of individuals. The human dignity, thanks to the requirement of meeting the ob-
ligations deriving from the human rights, is considered to be the normative source of other persons.
Besides, sociological understanding is implied in the constitutional-legal concept of dignity.

It should be pointed out herein that the dignity is a specific event, as far as it consists of real and
ideal origins, the synthesis of which gives something new and reveals the special nature of dignity.
Thus, it is therefore concluded that the dignity is universal, i.e. it can accommodate another personal
right and secure it, which is even broader reflected in the private law. This is even more evident if we
take into account the particular tools of protection in the public and private law. Thus, the specifics
of protection of dignity in the public and private law are different. In this respect, the scope of the
concept of dignity in the constitutional law, as compared to the civil law, is narrower and in fact, it
is a reflection of the scope of the concept of dignity in the public law.
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76O®050mMd0L Fggase Fomdmdmdomo s6rogmbgdtrngo Bosbol sbsBmontgdol éml dgodmgos
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3830m0md, bobgmg3crmagdm Bosbobogsb goblbgeggdom, s6rvdmbgdtrngo Bosbobmgol odsbs-
LESMYOgENY, (X3 Bbatrggdl vG® 8g30 FobslFom gsbledmatgmo nemoghmzsmgdymMgdgdo s
193 9d8-8m35mgmdgd0 Fokhdmodmds gmogdhol d3wga, mdgmbsg dmdyzs Bobo.? mgmoadnl
Lbogetmggammb bsdmgdomagm 3megdbol 992-9 dgbmo goblsBmgdogl Gmgmdg dstrmabsfobosm-
©93™M 3obBEBb 86 gonmtmbomgdgem Jdggosl, Grmdgmbsi dmdyzs Bosba. dmogatn 3Gnwgtondo,
€ M3gmog @obodotmdgol gmodhol s6lgdmdsl 9b srembgdmdsl s 4dbols Bosbols sbsBmaentgdols
Bmmbmzbols bygyyndzgmls, stol dmgdgogdol dstrommbofobssmdogam babosmo. gmodhno 3sby-
bolidggdammonbomgol sdsbsbosmgdgmos, e3md Bosbols dndyybgdgmads Sslgbo nbos sgmb 3ol doge
hogbogmo 86835 mmBmdngéo g3gwgdobomgol s bagothms, stbgdmdogl mgmodhol dgdswmagb-
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30356508380, 50603670 brdds Jgodemgds 0333860 gobndotrnmb, ma dotswn s6egdmbydtngzo
798md900L oE30L doBbom 306ds N3Egdal sEzel Lodnsmgdgdo Nbos gedmoygbml 3sdab, Grm-

gbog Ggeenéo ogmobgds 3obo Ha3angds 86 0gdbgds Na3mgdol otmazgzol bagdmby.

2.12. 30638 00 66r5gmb 966050 703emg3900 083306 dmds anogeledstrorengdtogo boogndzamgdo

793900l ©oE30L 9i3gdHosebo bedomgdgdal sebgdmdol Lagotmagds gobbognmdgdom 36033-
bgenmgeb0s 3gédm (93 9g3mbgzg3odo, budmgsmagm) bsdetmsmdo, owasb dobmgzol sdsbsbosmg-
dgemo 360bEnd0 — bgdestmmod y4zgmongho, Moy 836degmamo 86 5éob, odmgzs bndogdhol
3096 LM PYREYdgoal 3odmygbgdol Bemamgdal bezdsmm Getmmu goggdol bodnsmgool,
610353 Ggodangds bbgobo pamgdgdol bymymazs gedmofgomb. mmdgs, 9939 Nbos v¢bodbmb, thma
9L 36063030 36 v60L sbogno s 8g3l sGObgdMdL bldsmo oo obHmEMs. ,,HM30l bdsmomsmo
30700mgdd, 6rnd ,,0l5, 3063 Latggdanmal msz0bo PRmydom, 56 bgmymal stsgz0l Hamgdgdl,”
03 MM 3mB0bsMgmOl momebymo gedmmdds: ,guisuo iyre utitur,neminem laedit“ (ob, 306
LOORIOMAL MO30L0 PYREYOm, 36306 PYBMYdYOL oG vEI3g3L). Mol Lydstrcmmols Setremg-
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(953emg0900 0g 560b, basg v60l ©oE3s).

Bmgoo, pamgdol ogzel bodmgdsmsgmbodstmmgdtngo bodnomgdgdobsmagols odsbabo-
307090 M0 737bdE0d: 8E3000 O MrYETNISETM0. MgaTIMOE0TGM0 B1bIEns dmddgogdl -
30350, LEFSOIMIYOIG030 PO LMMOgoal d0dbdtMONL SetvmymNGSE. E8E3000 NbIE0d
3em0bgds dbmemme 03 353mbggzedn, Grm@gbss 1339 0603930 NREYds ©d el Fabtogdo ggos
3obo oE30L/smmagbol bagotmgds. oE30mo i37bdEngdneb dgndmgds sgsbsbyamo: Haamgools
dmbrmd @odmygbgodnl endzgdmmds; tgbdhodnaas; Boobol sbsdrmentgds s o. 8. bagstmggmml
bodmgomagm 3mogdbo Bgogesl dMmsgem Bmasm o b3ggoomp® bm®adsl, mdgmoms Bobssdldog
hogdnmos umgdol dmérmipow gedmygbgdol ondggdammas. ,803568“ 0fygde od, bowsg po3amgds
0g393° 80860l Boygbgdol nodems, gmagdhob howgbol bedgsmgdsc.” bisdhool 3oBsbos, bFmergo
03 13806813bgemo Ldemmgdols g m-gho BmEOLmsb, s6sdshgcnsento Bosbol sbsBmentgdsl-
b 393806 gd o bygnmbgdo, Hmgbsg egmoddhnto ghmoghmmdol dbstggdn 8¢0sb 3gtdm
badstromgols oMoEogmo 3060l BmMdom mMgsboBgdnmo bydogdhgdo.
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22.  3gdm bodsbommal ogdowonmo docal badmgomagm 3obynbobdggdmmds dobo
™6adbodogonm-bodsbhmmgdhogo gmddolb dobgwzom

22.1. 83bsbogmdols (odols oo 303000 cmmmo boBmgsmgdol bodmgls ansgm 3ub mboldggd enmdols
8mgoo fobo

badgFeedgm bBmasmgoal dobnbobdzggdmmdnl megolbgdntgdgdl goblsdmgdogl megow o3
boBmasEmydl oG0oYmMo d765ds. 3g&lmbagmn s J830¢om T Ledmagsmgdgdsw bodgFocdgm
LBMEOEMYOgdal Jemaboggolsepodl boggndgma Nogal ob, Gmd 3gMbmbamy® LoBmaswpmydgddo
3omhbomGd ymazbs, mamg Fobo, gnmolbbdmol pdnsmm dmbsfomgmdsl LoBmasmmgdol
bogF0obmBF0, LeBmadMydoL bFotdmm begddggdol gedmmmal,™ bmmm 3oda@emne Ledmgoom-
909030 LoBMEsEMdol Jmbydes Lede®rmogsw dg3m goEdEgdnmo bbgs 30tgdl —bgmddmazebyamgdl.
3aBhbomegdo (5g30mbyergdn) dmimgdnmbo 8¢0ob dgledmgdammasl, ymggmomontom 83mbd)-
OMB LadmMEdMYd0L bagddoobmds. 83 MU bsdmgsmgdal bgmddmzebgmgdl bgemgFoxngdsm,
39b3063mb gl Jmbgds, 3odmaygbmb ngo s o. 8.

83bsbogmdnl (odol o Jodogene bodgFotBgm bedmgomgdgdl Bmols geblbgszgds doto-
00, LoBmasmgdol 3eengdmgdalbsmgol 3thgoodhmtol Fobsdy dobrdhbomtmol dolmboldggoe-
ool F9bdo godmobohgds, 396dme 03580, ™3 83bobsgmdnls (odol LeBmgsmagdols doérnbomo
3gebmbogmyds 3sbboldzgogmo doéhbommos, bmmm 3edodhom®o bedmagsmmgdol dsthhbomen
Fgbohebol g3otamgddo vggol dobmbl 3G gmodhmmol Fobody.

dmgdgo Jotrorgmo bodgFotdgm bdstrmomo 0gbmol s3bsbsgmdnls (odal me boBmasmgdsl:
beramootrgmo 3sbpboldggdmmaol beBmgomagdsl (L3L) s 3mIsbrodné boBmasomgosl (3L).
3800 3o6Hbommgdols 3olgbolidggdmmds dgh-bogmgdom 0gbhntos, mndgs, sMbgdmdl togo
ablbgegg09004.

B3L-0b ez0bgdTOMdS SotHBomEMl brmoatnm dslnboldggdenmdsdn godmobsigds, bebgm-
Fmgoog 930l Fgbodsdobsow 3g308 — ,bmmopstrnmo 3sbgboldggdmmdnl boBmasmmgos.® b3k-ob
36w ghodnmo 3603369mmds 03880 godmobaggds, M3 yzgmes 3o6pHbomcmo Humgdsdmbomos,
3odmggl LoBmgomgdal boFocdmm bogdygol s Fothdmawgobml beBmaspmgds.”

bengmoatrzemo 3olboldzgdanmdnls byBmgommgdols ,4ggmseBg slgd0mn Bodobos bvBmgommgdols
30707 gd900Lmz0l 3strHbomEmms bemmopatrgmo dolboldggdamdnl s6lgdmds.® bmemo-
oérnmo 3slboldggdemmdnl bsBmagsmmgdols dst@pbomtgdo o 3msboodnto bdmasomgsol
3gebmbsgmyto 3sbbolidggdgmo dotpbom®gon — Lernmo 3ethbomtgdo (30m33amydgbhetgdon)
beBmgeEMYBdal gomEgdTmgdgd0Lem30L 3HgoEHMMgdal Fobsdy dslmbl 839096 brmmootrgma,
367 mommggmo 3o6nHbom®o 3omogdnmgdgoobsmgols dobmbl vggol dmgmo megobo Jmbgsom,
30600306 8 PINOT M.

»09786390m0 Fglsbgd® bodetrmazgmmls 30bmbols 3g-3 3nbemols 3g-2 3nbgddhol 0sebobdoc, 3madsb-
0h 6o babmagomgds (3b) oMol bedmgomgds, Gm3gmBog Gedwgbody 3ot ghmosbo baggntdm
bobgamFmgdoom 9930 bodgFocdgm begddoobmasl s bsBmasmgdols 3G gopmtgdols Fobsdg géhma
36 ©03gbndg dstHbommols 3olnbobdzggdmmds gsbbeBmatnmo bogstsbhom msebbol gemsboom
399m003863mgds — BgBemonmo 3oépbom®gon (3m3sbohgdn), bmemm bbgs doénbomdgdols do-
bbolidggdmmds BgBenamo 56 skl — btrgmo doéhbomergdo (3033 gdgbhetrgon).
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3030(hda®o Hodob bebmagsmgdgdl Bogldnmgbyde: dgbmpmnmo dolnboldzggdmmdol bsdmgs-
omgde (B3L), bosggom LoBmasmgds (L) o 3mm3g&stngo. mamdg N339 903b0dbym, 93 (Hodol
LoBmasEMYOgdoLemaz0l odsbsbosmgdgmos 3gbodg Sotol Fobsdg dobnboldggdmmdnl dgdmnwas,
396 dm obs, m3 3hgoohmtol Fobsdg LedgFetdgm boBmaswmgds 3slgbl 0ggdl megobo gmbgool
(3930hdamols) ggataamgddo. LsBmasmgdal doénHbomeo 3o, sbmtEogmgdl Jgbodobl, oy 93bgdl
LoBmgoEmgoal 3odahomb.

3m38bodn Lodmasmgdsl ghmommyman sbsbosmgol mamg dedohomydo, oby 3gt-
bebognnro bedgFetdgm boBmaswmgdal bodbgdo. Bydmembadbnmo godmobohgds 3m3sbooggdals
0 3mM33mg3gbotrgdols 3sbmboldzggdamdnls goblbgoggdymm Fobdo, 396dme, BgBemmnmo doé)-
Bomo (30m38booh0) 3ebgbl 8390l Bgbodhobol i3otamgoda, bérnmo dstphbomEro (3m33emgdgbieto)
30, 3mgao ms30b0 Jmbgdoo.

222. bodgfocrdgm boBmgs mgdols bodeglsamsger 3ol gbolsdzgd ancdols 8maso Falbowsb 3060mboor
30038 cmolsfobgd ;emo 3odmbogamolio Jgdomb g93930

»307963gms Jgbobgd® badobrmggmmls 306mbo 0mzomolfobgols gedmbszmols 8dmbggzgol,
O mEgbdg 3930¢Homno bedmagopmgdol dgbmnonmo dobyboldggdmmanl Fabo oggmads s 36g-
ohm&ol Fobsdy LeBmgomgdols 3omogdnmgdobsmgols dmzamols GmmBo gedmools megow o3
LoBmgsmgools dstrpbomen. sbgm Jgdmbggggdl doginmgbgds dsbgbolidggdammaos Bgbodsbol dg-
(96597 83a¢"0 30 Egd7mgdobemgal ©d 3sbmboldggdmmant Jgdmmaol bedstmmgdtogzo
03m&30L dmGmpo godmygbgdo.

2.2.2.1. 3sls9bolidggdgmmads dglodebols ghmebols 3ommgdnmgdol petmggzobsmzgols

»LoF9bgdm Jododhomo dommme 3odohemol gogtmosbgdol dgmbg Lodmagsmgdalbsmaols
360l odabobnsmgdgmo, 3gthdme, gdemyoygmo 3sbnboldggommaonl beBmasmmgdal, bosdgom

“ »§9bogdedy ymgaee byeobdmdfato 0ol gommey-
dmamgdsls, gobsbmeEngmml ot 339memo mEgbmdnl Bgbsogebo bofFgbogdm 3ododhsemdn.“? gbsgebol

boBMEOEMYOOLs s JM3ghshngobomgab.

OOMYMI© 3dbbm®E0gmgdy, 36€nHbommal 3MGM3MGSE0Nm-LodeMmmydtz0 ImZemgmdsd? s
B9bohebol Fghoboor etrHbomErn gl 0gegl 3égoodhmEl Fobsdy dolnbobdzgdmmdnbogsb, Mo
boBmgsmgoal 3olmbolidggdenmdnls JgBemngol Fobodotrmdsl Fotdmowmggbl.”? Lofgbogdm 3odo-
00 9. 7. ,, 087 9g00m-bogemgdnmm® Jmbgdss. gl 9610l 3othbomtgdol 3eenmgdmgos, 9gddbob
0 gosbEgb bedmgommgdsl dobodsermmo (8730 gdgemo) Jmbgds.”

Bgbogsbols Bgebols 3omm@gdnmgdol etmgg3s, 396dme, dtsbtnmaso ghebs 9b/s sggnsbgdom
Jghobes Fgodmgos gebogl 3o3o¢emndo bydmasmgdol 3sénhbomEnls brmmostrnmao dobnboldggo-
amd0b bogyydzgamo 03 g3mbzgzedo, oy budgFotmdgm budmasmgdol 3emegdnmgdol Bgbtnamgdals
30000 OEad Fgbogebol btrgmaeo Bgiebodog. 8339t 3obnboldggdmmdnls mogobgdntgds 0dsdo
3am3dtrgmols, Grnd dstrnbomeo bmmostrnmo Faboom sggdl dolybl, dsgéed emadadhntgdnmo,
dbmrgmme Jgmdebgmo gbohobol gatgamgddo.” smbobodbogos, thmd ontoonmm mabgtohnéedo
3 560l gEmaz86rm3960 ImbedEYdS 83 Br9zTmaENslmsb ©8353806gd00. JdgOTNMBD, SELgdMAL
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Jgbgogmgds, Gm3 56bFMmEM0s bBmgsmmgdnl 3omoydnmgdobomazols dmzsmols mmdn swdmhb-
gl 3stHbomMo. 03 Bgdmbggzedag, g 3oGHbomENl Bgdmombadbnmo J3gwmgdgdo boBmgsmmgdl
36 90bHmE700bm30l Bosbols dmd@Hobo 0gdbgds, 3Ggoodhmmol Fobsdy Sslmbo 1o sgml boBmgs-
Y053, OG0 P gdedmbogmo 0gbgds, Grgatglols Fabom, Bosbols 9bsBmontgds dstnbomtgdl
3mbmbmgzmb.? 83 gdmbgggeda, bolFmmBg ngds mMa bsdstmmgdmogo boggmyg (3EgohmGobs
0 3mzgoay bodgFetdgm LeBmgomgdols 0bhgtgln) s dsmo Bgrsetgdol boegndzgmBy 1bos dmb-
9L aoofyzghomgdol Bowgds. 8gdmembodbnem dmbebtgdel gbowons, 53l 96bgdmdals Ha3emgds o
3963397 mmgngdl go3pdbgos, doated 3030d6mdm, 86 0gdbgds dothmgdmo, 3olbolidzggdmmmadaly
(H30600b 386rHBOMEOLOZD HdmBrmErgds s bedgFatdgm bedmasmgdolbsmagols ogltrgds. gba@sbals
39bbmEE30gmgds 90l 3sérhbomtols dotrnmoo 3omgd7mgds, Mg Fothdmowagbl dsdhgtnsgnn®o
3olnbolidggdmmdnlbogsb dot@Hbommols opaol gatmobinsl. dglsdsdobsw, o gl 30m@gdnmgds o6
39bbmt309mEYdY, 3otHBomG0l 3ndbr03 96 1bos dmgdggdmagl dsbigboldggdmmdnl dgdmnrzols
Fob0. 80dmbsgmoliols odzgds gfobosmdrogagds mszs dgbodebol a3nbdigasl o dolo gobbmgogmgdols
3L, 930hm3d 330drMOm, 56 0gdbgds oG gdnemo.

2.2.2.2.  3sbybolidggdanmaonls 3gBemmogol bedetmmgdtogo amddol dmtmbeo gedmygbgds
(83L-0b, bl-0b o MM3ghshngol dogomomdy)

3olmbolidggdmmdnl BgBmnoaol Lsdstmmgdtngo m®dol dmbmpso gsdmyybgdol dgogaswo
30ygbgdaemo Bosbobomgol doérdhbommols 3slgbolidggdmmds géhm-ghmo yzgmodyg bdgzoangn®o
5 Moo 3gdmbggaes, Moasb msze© bemmdol dobsstlo séol boidomw dnbomzsbo s dmgam
60g 300bgol 60dbgdl Fotrdmdmal.

00 296 @d306330m0 M1l 60dbogL 3bgos 3sbyboldggdamanl gbemmozal badstmmgomogo
Q3. 53 0bbHEHTHOL MgaSTNE0 R0bENS 6 SGOLMAL, Begtdd Bobdstbowsb gedm3nboty,
Jgodmgod 8333060 gebodstrpmb: 3sbybolidggdammdnl dg8mnoaol bedstmmgdtog am®dsdo
0gnmolbbdgds, emd 3gFetdg bndogdho 96bgdmdl 3ododhemydo bedmaswmgdol m®dom s dobo
3obpbolidggdammonl gedamgdn dgBomonmoes bodmasomgdol 3odo@smol mgbmdom. dogsmo-
mobamgols, 07 3060 030¢m™3d 8a3dbgdls F3L-b, Grnd gdga oMMl oo MEIbmdNm GbabLYGO
390 E0MmMadg00 8 38bboldggdmmds oglolbtml dbmmme bedgFotdgm babmgasmgdol, gb
390dmgds hoomgomml ghom-géom goblobomggem dgdmbggzsc.

3olmbolidggdmmdnl BgBmnoaol Ledstmmgdtngo m®dol dmGmpso gsdmyybgdol dgogaswo
30496500 Bosbobomzgols 3sérnbommols 3olmbolidggdmmdnl Bgdmbggzgde n3psmme dotdhbomeols
3900embobooboghgdol bogombls 1303806 ogds. 3gmombobooboghso 396 hoomamygds bobmgs-
mydol byem3demgebgmmdsdy na3mgdsdmbogmo dotn, Grmdgamag 38bmbol otemggz0m grommdl
bodgFotdgm boBmaomgdobsmazols batrzgdmols dm@pebsl.?® 8333060 3olgbobdzgdemmanl bsgomba
ol F9beogdo ggde 35806, Gmogbsg 3st@HbomEn gebdtob gdl bsdmgsmmgdal bebgmom ge-
0900, 03 037000 “T 3obnbolidzgdemmdnl godamgd o6 gobrogds bubmaomgdals Jodohomb
0 dggao gmol Mondg bebol botggdgmb.

btz gOOL 3bgds 93 Fgdmbzy3080 BIOMME MBS 3o30aMm. 0l godengds gedm3nbotgmdwgl
Omamby 30680, 0by Ledmgomgdol 0bhgtglgdooob s bbgomobbgs gmtdnm godmobshmb,
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38g0oma: 3magool 0b 3ododhomol gebtos, 306vwo dgdmbsgmol gedtos, 3mblnmgbho bebmas-
M0l AOFmMTmEId B3B8 o o. 8. 3MbIGYHTHmS© Mo bobals ,as3mEhgbsl™ gamals Sothbomtno,
36033bgemmds 860 dg3L. 3dmbogsgmo Fabpomos 3otnpbomEnls sts3gmombobonbogto §dgwgds,
OM3gmog godmobongos 3ebbobdggdmmadnl dgbemyaol budstmmgdtngo gmdmdol bednsmgdom
dmbagmmEbyamo 39mEydnmgdgoal ms30sb dgnmgdel dzgmmmdsdo.

3mbob0dbogns, HmA3 ,,39Fs0dgms Bgbobgd® 30bmbols 3g-3 dgbemols 3g-6 3nbddnl dmddgrgds (3s-
binboldggoemmdnl BgBrmnoaol bydotmmydtnzgo m™Iol dmtmipsw gddmygbyds) 56 3¢ EgmEgds
dbegmme 3030¢ené bsBmasmgdgddy. ol @godmoygbgds 3m3sboadntn bdmgswmmgool 3odstmss.
0gJ0b go3m3obstry, 6rma 3m3obodnérn BLoBmasmgds 8 3030heT Mo beBmgomgdes s v
3gebmbagnyn, 3emalbogn®o goggdom o mE03gl bodob-m3z0lgdgdl 837ms3b90L, Bgdmombodbymo
bm&3ds dob Jodotrmog dmgdygdl, dogéed dgdomnonmo, 39hdmo, 360Egmogds dommmeo Jg8-
O 3660 HbomEdBY — 30m3obo¢gd8g, 30L0 38bboldggdmmosy Jedogemydo bydmaswomgsol
3orpHbomE0l Abgogbso dgdmoagatrgamgds Jgbogebol mmgbmdno. 83sbmeb, 360dzbgmmds 8¢ ogal,
3m38boho 3stHbomEn 530B0gndo 3ohos o1 oGoonmo, Mm&03g gdmbzgzodo stHbomn o-
bbls 9390l beagmootrgmoc, 3580bog 30, rmgbeg 3mdsboado Mol 3odohemydo bedmgoomgos.

Brgoo, 8godmgds 00gasl, ema d6smgnmo 3otol 3sbgbobdggdammdol Fgbo st Bmgown
36063030 s 3mgddgogdl yzgms dgdmbzgzadn, dsm Bmmols, ot oogm 3otgdl dmols némog-
™0l Fggase Focrdmdmdomo s6egdmbydtngo Bosbols sbsBmendgdol pmhmbsg.

2.3, Lozsbrm Lodsbrogmol ogboonmo dotolb gmédom mdgsbodgdngmo bindogdholb
bodmgomogm 3obmboldggdmmds

bozotm bodatrmaols onMoonmo 3oMo, 0bggg mgmdg bydoldogéo agdooogmo doéo, dmgddy-
09090l sbmEz0gmgol Focrdmadsoagbanol 3g8539md0m. 396dm Ledstrmmols oxdooomo 3o6logeb
3oblbgeg9000, Lo bgemddmasbymmmadnbs s Fotdmadsagbamaonl naamgds ogal ot ms dgbemy-
m FOgb (0otgdhmo, 3stpbom®n, 3G m3ntalho), Llod-ol 3gdmbggzseda, Focdmadswggbamol
031679300 Bomm3gne 8gdmbggzedo dgndamgds dgoltrnamml bgdoldnghds msebeddtmadgmads, mdgamog
SbErnagdl g0l Lodbobntgd®ng dmazamgmdsk. bod dobmbl sggdl dobo 0ebsddémadamoals (obyod-
39070 3o6ol) dogé doggbgdnamo Bosbobsmgal. Jotromgmo 3bmbdpgdammads byzstrm badsémemols
060070 3060l dogé Bosbol sbsBme®gool b3ggoomy® Fabl o6 omgomolfobydl, sdodhma
bbod-0l dogé doygbgdmnmo 86w gmbgdtrngo Boobals sbsdrmentgdal émb gedmaygbgos bobgmmdFonml
3096 Boobols 8bsBma®gonl Bmaswo Fabo. Logdostmggmmlb Bmaswo sdobobih®sgagmo 3mogduol
207-g 3gbgmols 0865bds, 077 bLBO3-000 bbgs 0103 3¢ ¥GIL eEEbEM0, 5dnbolhMogonmo MGSbML
3096 30ygbgdmo Boobols 86oBmantgdolol gedmoygbgos bogstrmzggmmls bsdmgdsmagm 3mwogdboom
oagbogmo Fabo. LobgmadFogm dmbedbobnmols dogé doggbgdnmo Bosbols 8bsBmentgdols Falbl
3obLOBM3MO3L bagdotmzgmml bsdmgdsmagm 3mwgdlol 997-9 s 1005-g Inbangdo — gamodha®o
Ledemmsmo. bagdotmzgmml Bmgomo vdnbobhmsgonmo 3mwgduol 208-5 dgbmo 30, dggbl:
1. bobgmdFogm 8@3obobh®ogogmo mMasbml, sgégmag dobo 0obsdogdmaol ool ob Lbgs

bobgmdFogm dmbedlbsbyéols dogé dobo bedbobntgdtogo dmgomgmdols gebbmmgogmgdolol

30y4gbgdmemo Boobolbomzgal 3olmbobdzgogmos bsbgmadFogm.
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2. 530 MdG030 M3003ISOMNZIImE0l MMgdbmb, s3tgmgg 30bo msbsdgdmdls 3otols sb bbgs
dmbedbsby®ol dogh dobo Lodbobyntgdtngo dmzsmgmdols gebbmmgogmgdobols doggbgdnmo
Bosbobomgol 3sbgbolidggdgmos dgnmmdtngo m300338¢m39mmdnl mgsbm.

3. oy 396dm 3o6o Ho0dy bogdosbmdsl sbmtEngmadl bebgmdFoxm 9b dgommdtngo mzoma-
3o6rm39mmd0l mGasbml dogth gamgantgdols 8b ogemgdol baagndzgmBy, sbgmo bogdnsbmdals
3obbmtzogamgdolol doggbgdnmo Bosbobsmzgal dsligbolidggdgmos bsbgmadFogm ob spgommo-
030 030003356039 Md0l MEOZIbM.
3mbobndbogns, Grmd bsgdstrm bedstmmols ontoonmo 30t BmMIom mGasbodgdnmo -

30ggddHob 30dsto oagboamo Boobol sbsBmondgsal Fabo 3mddgogdl 0d 3gtdm bsdsémamol

bmdogdhadol Bodstrm, Hm3mgdog gzt gdol boegndzgmdyg sbm®gngmgdgh bozstmlbsdsto-
mgdM03 PRmgdsdmbomgdgol (83 Ho3agdodmbomgdols gobbmtngmagdol wédml doygbgdnmo

Bosbols 868Bmontgdals tmb).

2.3.1. 3obboldzgd enmds bodbob o gdmogo dmgeangmdols Jab mangdolol doggbagd pemo
3M5mb 030 8ovbolbomzols

bodbobytrgdernzo dmzgamgmdol Fgbernmgdols MMl doygbgdnmo Boobols sbsbmantgosl otg-
anmomgdl bBs3-ob 208 o bbz-ob 997-g Fgbemgdo (3060 30egdnmM0s, 83bsBEeG ML Bosbo, Grm-
3gemog dosgd dgledg 3ot dobo dhdsgol dstromanlefobosmdogam dmgdyogdom mogolbo dhmdomo
(Ledbobytrygdngn) dmzgamgmonls Bgbtrnmgdobob. dobnbolbdggdmmds o6 ©oEagdy, oy Indogo
3md39gdd d6dmol gatgdy). ,Lodbobycgddngo dmzemgmdols 3bgdel Nbos dogegl agnbdgonto
O(h306OM3Zd, M8 &NEolbdmdl Lozstrmbodstrmmgdcngo 1a3mgosdmbomgdols gebbmdgogmgdols
36rm3gLL. Y bobgemdFonm dmbodbobymols bodbobmergdtrngo dmgomgmds ,bozstm badbsbyéol
Jgbobgd“ bogotrmggamml 30bmbols 52-g 3gbmmols 1-ano 31nbddob mebobds, goboloBmatgds ,bozstrm
bodbaby®ol Fgbobgd® bgotmazgmml 3ebmbom, bgs 30bmbgdom, msbsdwgdmomazn nbldhérnd-
3090000 o bbgs Lodstrmmydcnz0 ddHgd0m. bmgmm dgbedg ool 3bgds dmogegl bydstrmaals
bgd0obdog® bindogddlb, rmdganbog Bgodmgds doowagl Bosba. vdslbmaob, 3gbody dntols Ladstromemgo-
603 OIS O MMEIbBOE0Ym-bodotrmmgdtog bihsa@abl 96 8dgl 36033bgammds. gérmbsntow
bogde GagmeE 130B0gndo 3okob, 0by 3gtdm o bozstm badstommol ondoonmo SoGobomgol
30ygbgdmemo Boobols sbsBmontgde.

»©J0dhneo Lodstrmamo Bosbols godmadfggzobomazal 3sbgbolidggdmmaonl wobsiobtgdmow
0035mobFobgdl mmbo 3mI3mMbgbhol 9&lgdmdsl, gbgbos: gdgwgds, dstrmmfFobssmdogamds,
36 g7Emmdd 8 30B98-Jggamdmomds,”® mmdgs, gemagnm dgdmbggzgddo, dgodmgds dgmtrg
3m33mbgbhols slgdmds 96 oyml bogsmgdnmm. 38b6mb3pgdgmo bebymadFomml 3slnbolidggd-
@m0l bgnmbl P308d0Mgols Fndogol dGvmb. budmgdomaogmbedatmmgodogn goggd0m, dtomo
anmobbdmal gebBkebgsl 86 gonatmbomgdmmdsl, dgbedsdoboc, 0d Bgdmbgggedag 30, o bogstm
dmbgmgl 3gmbrs Mgomy®o dgbedmgdanmds, Gmd bmobms bgnmemo Jdgogdol detrom-
boFobssmdgamonl Bgbobgod, dogtrvd ot gsomgdmoliobs gb, 3ol 83 Fgdmbggzedog oglnbtgds
3olbolidggdammds. ¥
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2.32. 30b9boldzgd anmds bodbob ik gdog0 dmgeangemdols ot 39508 @Gl doggbgd pemo
0M3gmb 985030 80060l o g0ls

b Bosbo ggds bobgamadfFoazm dmbsdlobyéol doge mogobo bedbsbntgdtogo dmgsmgmdols
6 03930L Jggasw, 3mddgogdl blg-ob 1005-g Inbanal, 1-gno bofogmo, Gemdamols csbobdswag, 009
LbobgamdFoggm dmbedlbsbrtg gobdeob v6 bgdo gonamtrmbogmgdmmdnm s6emgg3l mogol bedbobntgd-
603 335 gmddl bbgs 3o6hms 3036m, 3sd0b bbgmadFogm ob ol mEzsbm, bywsg dmbedbsebydg
3130mdb, 30mEgd7m0s d8beBEETM™L ©odastn Bosbo. gebdtvbgol 86 Nbgdo gonatombomgs-
mdol Mmb dmbodbobnty bsbgmdFoxmbmeb ghmon bmmopstnmon vggdl dsbbl. vdsgg
3nbanols 3g-2 bofFomo 30 5agbl, ™3 Bodbols sbsBrmentgdol 3emgdnmgds 96 FocB8madmds, oy
OB06MdmMYdNO gobBEvb b Nbgdo genatmbomgdmmdnm ¢ JggEsms bedstmmgdtoszn gdgdom
5300000 893090008 Bosbo. Fobodwgostrg Lnsanposdo gobzobomezm dbmame 03 Jgdmbggzgdl,
mgbog odatemgdnml o6 dogdmgol dGemo Bosbols ewamdsdo.

bogetrmzggmml Bmaswo sdabobitogonmo 3mogduol 208-g 3bmols 1-gmo Befogmo 033g6odo-
D@ 0agbl, Gmd bebymdFonm ddobobhdmegngmo mtgsbml, satgmag dobo msbddmgdmaonl
3060l 96 bbgs bsbgm3dFogm 3mbedbobhéol dogé dobo bodbobnmgdtngo dmgzsmgmadnls gebbme-
30gemgdobols 3oygbgdymo Bosbobsmgols dsbyboldggdgmos bobgmadfoggm. 8dsgy dgbemols dg-2 o
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PROBLEM OF
DETERMINING THE
COMPENSATION
AMOUNT AND THE
RESPONSIBLE SUBJECT
WHEN COMPENSATING
FOR NON-MONETARY
LOSSES EMERGED
FROM THE RELATIONS
BETWEEN LEGAL
ENTITIES

GOGA KIKILASHVILI
Doctoral Student of the Tbilisi Ivane Javakhishvili State University

In the modern world, the subject organized in a legal form of a
legal entity is one of the largest participant in civil turnover, which
acquires and enjoys civil rights and obligations independently, under
its name (through a representative).

Assigning the rights to a legal entity created the grounds for
emerging the need for effective remedies for protecting these
rights, as far as the stable civil turnover necessitates not only the
recognition of the rights, but also their legal and reliable protection
as well. Relations in connection to the non-property rights of a legal
entity are linked to special difficulties.

The article will discuss the compensation for losses inflicted
as the result of breaching the non-property rights during the re-
lations between the legal entities and the related issues, such as
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the problem of determining the responsible subject and the amount of compensatory damage. The
issue is difficult in some particular cases due to the organizational-legal form of the damaged legal
entity, also because of culpability of the subject causing the damage. Besides, determination of the
amount of compensatory damage is also quite problematic, as far as there is actually no objective
measurement criterion and it totally depends on the arguments of the disputing parties and the
opinion of the court.

The article discusses the issue regarding the legal entities of both public and private law. Due
to the resemblance of the legal form and specifics of damage compensation, the problem of com-
pensation of a non-material damage inflicted to the legal entity of private law and other related
problems will be discussed on the example of a commercial legal entity.
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sby ™3, 03 Fgdmbggzedo, mgbog d06sm B33l Logsmogdnmo bobosma dgal, 3sbmbds
Bm37mm0 3060 8godmgds gobloBmgmml 86 3gtlmbomyms, 9610y Grmamig 3306gmd0mo
39093MM0V, OO0, ,dz3Bo3M Y00, ,,0doMs390nwmo 31do3gdn.”

»©033930l Fglobgd® bagotmzgmmls 30bmbols 3g-2 dnbemals ,5“ 31BghHol mobobdo, oBmgg-
a0 530803760 0b 076000 30608, M3gmog edr3g30L bgmBg3ernmgoals 86 bvgsmogdnmm
oBm3930L globgd 30bmbIgdemmdnl mebsbdsm, 0gdl bosedrmagzm sbsdmsntgodsl. seddmggazo
dgodamgde 0303MM MO 0gmb edmggymo, 07 edmgg30L byamdgdtrnmgdoo bbgs 0od 86 st
30m30mobFobgdymo.

0d dg3mbzg30d0, GmEd BM3gmo PoMb 0hyzel bosdmggam sbsdmsntgdols domgdsedy, be-
B393m 6B gd0l Borgdols Ha3emgds gosemol eddmag3dy. oBmagnmo 3ol gotoggs-
9d0bol oBmazg30l byandy3ernmgds 89T ywmgds 0y 38bmb3pgdmmdnom 8b bgemdgitpmgsom bbgs
603 06 30l gomzgomalfobgdnmo. 83 dgdmbggzedn, @eBmagnmol NRmgdgo s 3masmgmdgdo
03 Jmbgd®0g n3amgdedy, Gmdmog 960l odmzggzol bymdgitrnmgdol mdogdho, gooooals got-
©oE3Iomo EBr3ggmal dg33300M)8Y. Br3IIm Sotol gatoepgamyoalsl, sgg0agdgw0
©38x3930L Mbb3mds eBmagnmol 393330069087 Jmbrdtnzn naemgde-dmgsmagmdnl gooobg-
mobmob ©83538069d00. 077 EOIBMZ930 96 0670 MBS FotrdE3mmo BM3gHmol Bg33-
By b 07 3983300060700 86 31006 MBbEb3S Foommb ot ooggmomo sdmggymol Yamgdgdo
©d dmzogmodgde, byardgstamgos Bgfywgde.

BM371mOo sG8bEOYmFmmaebo 306gdol a3 gdgdel Ggemobsgns brgds 30bmb3pgdmmaonm
oagbomo Fabom (,dB3mgg30L Bgbobgd® Logstrmggamml 39b6mbols dg-10 Inbanals dg-7 BsFogmo),
396 dm, 0dbEPmFemmgsb edmagnmms Pamgdgdol gomoBogosl dsmo obmbogén Fotdm-
38039bgmo sbmerngamgdl. 03039 dgodmgos 0mggol bbgs Jdgwmmbotrm 30thgddys, 350 Ha3emgdgdl
dbmEE0gmgd9b 93 306gdols Jobmbogéo Fothdmadswagbmgdo.

5. Lbatrggdanols odmgdo (Bmbotzagday). ,,sdmgg30L Bgbobgd® bagstrmggmmls 30bmbols dg-2 dnbanals
»3" J393769Hob mebsbdoc, Imbotagdmyg sérol e30B03mt0 8b omtoonmo 3ok, Grmdgmog oBm-
3930L byandg36r7emgd0l o6 bogemogdnmo edrmagzol dglebgd 306mbdwmgdmmdnl Jgbsdsedobe,
00gdl LoeBmagzm vbBME7Ggosl. dmbatzgdgmyg o6 8ol eddmgg30, BogMed edmzgz0l
bgmdg3trpamgde ogdymos dob bobotaggdmme. bogsmogdymm ©ebmzggol dgdmbggzedo,
396mb0 Jgodemgds odBmag3l o3omogdnmgdogl dglbedg 3ol edmag3ol. bydsymammdomo
0Bmgg30b8L, 8383936 Bgndmos ebm3zg30L byamdg3trnmgdedo gobledmatml dglbedy Soko,
OMEmME Bm3gnmoe. 0d Igdmbzgzedo, mogbsg boodmagzm ntmoghmmdsdo dgbadg dotols
hotrmzgs bgds, oBmgg30L mdogdho 0gbgds edmagnmoe 306mabgos b oBmggnmol Jmbgde.
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botrzgdmOl odmgdo 3gbody 3ot0s, MBgmog 96 0gdl JmbofFomgmdsl edmazggol bgemdy3éry-
o0l Ydsdn s HmIgmbsg 3Bm3939emas bveBmagzm 8gdmbzgznl owmgdnlol Kbos gowsbe-
oMb bsdrmgggm sbsBMenEYBY. Latagdamal dodmgdo Bgodangds dmbsfomgmdgl trmameg Soto,
0bg Jmbgdtrog oBm393530. Latraggdmols 30dmgd 306 mdb 8383800 d0m NBYBOLAS bledsthommma
3ob3othd dg3ga0: bgendy 3érnmgdols obgzom, 3B8xm3z939m0s boeBmaggm 3m338b0s ,,0.m,“ bmmm
0383930 — o. 3. 93839 bgmBg3Ernmgdom gobloBmgthnmos dmbatagdang, 867 3060, Grmdgambsg
788 g3l 3000mb bysdmagzm 8bsBrynMgdal mebbe. 3gtdme, bymB8gitnmgdol dobgogom,
30639am0o ogol dmbatggdmgs 65630, bmmm dgmerg hogol dmbstzgdmy — eddmagzol 3g33-
300069 (386mbom 86 sbgtdom). bssdmggam sbsBmonmgdol msbbols dodmgdn byandgidrnmgdols
»dbsb3s, 560l Fbmmme dmbatzagdang.t

bgam3g3ernmgdom, Hvoogonmso, dbmmmo byemdgdigztgan dbotggol Fotdmgdmosm no3-
™3980 o ZomEYdYOgde.’ besBnzgam bymdgstamgdosb gedmdwabaty 3egdnmwady-
30 ymzgmmgol oddmggsl ogal, 3ogted dgbodmgdgmos, Gmd alobo 0d dgledy oMb gowsgagl,
M3l Lobomagommoog 0gds bosbmaggm bymdgidamads. edmggzol bgmdgitnmgos
390dangde dBm393ds oML bosBmag3m 3mMI38b0dlmdb msgzolo bsbgmoo, dog®ed bowsedmggam
893:bgg30L oamdol gogaso Loedmagzm LeBmynml 3ol Beggzmewm 300wyl bbgs 3otoa. sbgma
bgmdg3ernmgds bbgs 3okob bobotggdenme omgdnm bymdgdtrnmgdsm 0m3emgds bodmgdsmsgm
3mgdbol 836-838-7 3bemgdols ;msbsbdsc. 35Ledyg 306l bobetrzgdmmeo omgdnmsow honmazmgds
by dg3crnamgds, GmImomsy bymdyidtrmgdom gemasmolbobgdgmo Jgogan ©agds 0d dotol
30356rm, HM3gmog 96 8ol bgemdgitrpmgdol dmbsfoamyg (3gbedg 306on). 03 Jgdmbggzedo, GmEs
™zob0BoEns sbmeEngmgdl ebsddtrmdgmms ebrmagasl, edmggnm 0sbsddmmdgal dgydmoas,
by 39361 gd0db godmdobotg, dmmbmgbs Fonygbmb besdmaggzm 3mad3ebasb.

dgboedy 306mo bsbamggdmme ogdgmoe bymdgitnmgool dgdmbgzgzsdo, dgbedy dotgdo
Lo gmogmbedotrmmgdtog N0 hrmmd76d0 hotrmrnmbo 51056 300 bydol gedmzgmgbols gotg-
89.7 563 0ol 860l 8o gdgamo, Grnd 3gbody 3ot Jdgonbatrnsbo ogmb. bsdmdsmaedm 3mogduol
836-7 Inbanols 0ebobdsg, bgemB8g3ermemgdsedo dgbody 306l alobgmgds bogdsmogdamm ot séob.
386r05em0d, bgam8g36rnemgdols goammdgdolbsl dobo 0sbbdmds bogotm stss, dogted bosdmagzm
LoBean&l goEgdol &ML Fgbedy 3060l Mebbdmds o7Eomgdgma..

bbgo 3otol bobtggdmmo obrggz0l byemBgitrnmgdol gomm™madgds & sMol boidotobo
08390l Namgdgoal MHgommodognobomgal, 530l Ggemy® boagndggml dbmmmo edrzgzol
3m§dmd0l go@eEgds Fotdmaoagbl." 3gbsdg dotals Lobemagdmme e@gdnmo bgmB8gicpmadols
893mbgg3080 Losbrmagzm 36rgdnsl bl Bgbsdsedabo bndogdho edmaggnmob, Gmamtg dgbgao-
300M0b, LoboMrgdmmme. Jogemnma, HmEgbog odbogddgogmmo yonmmal ebogdgdymoabomgol
206360 gmmd0l Bg930L Smmoll.” bgs 3ot bobthggdmme eogdnmo sdmazgzol byemdgs-
rnengdol 9gdmbggzedo, 3¢rgdonl gosbool dmgogmgmds s bgandgitrnamgdol batzgool gewsbos
930L6gd8 8B 393L. Bmbetrgdmol getoEgemgdoLsl, 07 030 8¢ d60L ESIBM3930, 333M0ygbgds
033970 3060l gotrsE39emgdslmsb 8383806 00m 3bmbIgdenmdom powagbogma Fabgdo.

306mB3gdmmd0l mobsbdsw, 3B8m3939tmgddd Bgodamgdes gobsbmemEngmmb Losdmagzm bod-
300bmds boeBmggam vagbhHgools s bvedmggzm dMmggdol dgdzgmdom. o3 730bob3bgmo,
LoEOBZ93Mm LOFdEIMEENOMgErmMdOL BogPmbNHTM bndogdhgdl HFmogdgb.
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6. ©oBm3930L 53900 Fgodamgds ogmb 53080360 96 odoonmo do6o, Hm3gmoag bodmdsmogm-
bedehrmgdcngo bgmBgitrnmgdol boayydzgmBg sbméEngmgol mogol bogdosbmaosl. ogo Fot-
dmoagbl 3Bmz939ml edB393m0b PO m0gMhmmdsdn s dmgddyogol 3Bmggggamal babgmoom s
dobo o35mMgd0m, F363mB0a70mMMmd000 P gdsdmbogmgdol getamgddo. odmggzol sggbho
sl gols Jnodegmols o3nbgEosl bosdmazggm 3md3obosls s odBmzg3l Jmal. dnedogmals
03169300l Fgbtrmmgdols dombgroegew, 53gbho o6 3mgdgogdl Bmedegzmmmdnl byamdyiérnmgdom
doboggdnmo Pumgdsdmbomgsols getgmgddn, 30680000 dozmmgtolbogeb goblbgsezgonm, dob
093L Fohdmdsagbemmdnmo Humgdedmbogmgds.”

03960 bosdmggam 3m33bool bobgmom beegeBmBl sdmggzal v3s oy 03 dhmEndhl dm-
9966036 3xogbdool, bymmb ofFgtl bowebeggam bymBgathamadels @ owgdl 3Beagagmaleasb
booggbhm bgamBy3ernmgdom goblsdmagdnm gsloddzgmml bogmdobomb bsbgmoon.

badmgsmagm 3mogdbol 805-g 3nbamom gobdph30agdnmos sdmggz0l 9g3gbhol na3mgdgoa, 396-
dme, o7 8Bm3930L 03gbh (FetdmBsanbgmo) Na3mmgdsedmbogmos oomb ebmggzol bgandy -
angde, 3ol sby3g, Byndmos gzommb byandgdtrpmgdol Sothmdgon, gesgtdgmmb dobo dmgdgogdol
30000 8b dmBsgmmls 0go. 03839 Fgbamols dgmery baFoando domomgdnmos, m3 sdmaggzol v3gbdb,
mdgamog dbErgmgol Bmedegmol a3nbdosl eBmagzal bgmBgatrnmgdol awgdolol, Magmgss
0g3b @M sbgmo bgmBgzernmygde.

7. LoEdBmag3m dMm 3t stol 38bmbagdammdnm aoagboamo Fabom, 3gFeddol bvboo tgaold-
6069070, 30BZTM0 b 0GEomo 3060, boEsdmagam dtmigho dmddgogdl edBmagzal
ob 3Bmz93mols 0bhHghgbgddo o sbmGogmgdls bogdosbmdsl dmadbobntgdols gofggol Lozgém-
3o ©8Brm3g30L bgmdgitrnmgdslmeb ©oze3806go0m. bewodmgggm d6m3gtnl K moghmmaos
3830393980 s ©E8dBM393m0b gobolsdmgtgds dem dmmol egdymo bgmdgitgmgdoom.
dmadboby®gonl gofiggobol, bosdmgggm d6rm3g@l 06w ogdalb nazemgds, 0dmgdgomlb géhmotmymso
338m3930L o IBm3zg39emals 0bhHyOglgddo. bosebmgggm d¢m3gtgdl sbgag, 96 sgzm P3Egds,
3obsbmmE0gmmb 0lgmo bsgdosbmds, Gmdgamag o6 shol ©o3e380MgdTmo dmggzolmeb.

» 033930l Fglobyd* bgetrmggmmly 30bmbals dg-2 dgbemols ,,00“ d3g370dHol mobobdsc, bowsd-
393M 0M3960 Mgaobh®otgdnmos bozs®m bodstmmol ontMoponm 3o0do — bagdetmggmml
8Bmgg30L LobgmadFosm Bgosdbgoggmmdol badbsby®do (Bgdwamd — bodbobyo) o ©edm-
1300090 Sbm&Engmgol edrmag30l bagghmBo bednsedegzmm bogdosbmdsl, Gmamti msgzobo
bodgFocdgm Logdosbmdals bobgmdsb.

Begogtrom gggygsbedo bosdmggzm ogdimetgdl geboboamoggb aBmggzal bedsthmsmmntmogtomm-
30l bndogdhow. gbgbo 96086 30trgdn, GmBangdbog vg3om Ldlzem0a303530m dhYbHdHe s rmIgmgdo
drmBom PHmoghmmdsdo 0dymegoosh 38¢m393mmmob. 0bobo 96086 besdrmaggm domgdsgngol
b3gEosobihgdo, XmImgdog BEMOGE dJdHNeMNIO Zom3Tgdol MgmEsl. ddhnetn 3smgdohodn-
60 8 bhdbhobhogdndo dgommogdols gedmygbgdom sbogbl Losdmagzm Hothoazgdol gsbezzgmgools
3omgmsl o sbg3g, G9Br3700l MEYbmdNL o©aybsb.

boEdBmgg3m Ledobrmomutmogthmmdnls d1ommgdgmo gemgdgbhos dobo mdogdho. ,edmag30L
Jgbobgd® bogstrmggmmly 30bmbols 3g-4 3bemols msbsbdsw, eBmazggol mdngddho Bgodmgds agml
Bgd0obdogho Jmbgdtrngo 8b 3ot svgmbgotngn 0bhgtgbo, Gmdgmog ot gFobosmdogagds be-
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Joermzggammb 30bmb3gdgmmdsly, 35m Fmdonl: o) edmgy3s, 8383d06Mgdmo Bm3gnmal bogmsb-
mbmob, 20630 ML, Brmalnbatndbmdslmdb, Ludgblom PBtmbagmymaslmeb s bbgs
3068 0bhgglgdmsb (306w sdmggas); 8) EoBm393d, 8353806Myd Mo Jmbgdnl BEnmdslomvb,
396356335L0b S Jmbgdnm LtrzggdMMBLMSb (Jmbgdol eBrmzg3s); 8) eBM393Y, Ie380Mg-
o sbmagnmol dogé 3gbody (30Bognto 8b odooonmo) SoMobsmagol ob dobo gmbgdobsmgols
30ygbgdnem B0sbmeb (3obmboldggdmmdnl eBm393Y).

3¢b0dbamo Fbmosb godmadabstg, dgodangds 3;d3om, M3 odmggz0l mdagdho Bgodmgds
0gmb dmgogmsgol b ogdooogmo dodol bgoabdogto 0bhghglo, Gmdgmog oé gfabssmdrogagde
Lbogetrmzggmmb 30bmbIgdemmdsl. eBm3930L Md0gdhl @obobogmeggb Grmgmrg oBmagzals 0bhg-
€19LL, HMImol gobloBmghag sEomgdgmos sdemggz0l bgmBgztmamgdol obsogdew.” booBm-
393 0b(hycgbo gb 960l ©edBz930L 30bMbogen Y9 s B0dbsgL, hma dotm3zbgdy, Gm3gmog
97938 boBmggzm Logddnsbmdsl, 08gmxgos a7MEOTM N0 hrmMdsdn E8BMZ30L Md0gJHeb.”

083930l Mmd0gdhob 36god J0g3nm3bgde oBmgg3030 gedmboyybgdgm boogm 3bgdems Goibal.
bJomo sdmzgg30L MB0gdHobs s b330l bogbols 3bgdgdal smmgas brgds. sdmggaol bagobo
360l 0b, Mg EBMZYYmMs, begmm oBmgg30l Mmdogdhe vl o, MeByE dodsdmnmos edmag3e.
Jmbgd0l sbrm3z930L0L, oBMZg30L Logsbo 8¢l Jgbmogdn, 3dgbgdanmdgon, bahtebbdmmbm bedy-
3gm 0900, bvmzobm gmbgds o bbgs dsghgdosgmn®o boggmg. oBmag30l Mmd0gdhHs, dsgsmoms, 3o-
binbolidggdemmds 5ds 07 03 bsboom dolbalidggdmmdnl eBmagzolol. Jmbgdtng oBmggzodo oBm-
3930 Md0gdho Bgodmads ngml Bt no g3obynmmogdn, 306sm odmagg3030 3o —dmgdsmodol
Bogmgbamg, 2063rmMgaEnMdS s FErMT0bNbEINBbMBS.® 0 Jmbgd&nz0 eBm3g30L bgmdg 3trnmgdom
08m3930L mdoggdhol bobgo gedmmol sbszetagdn, mdmgdoi doygbgdnmo ogdal Jmbgosl sb bbgs
Jmbgdtg 0bhgcrgbgdl, Sotewo eBrzg30l byamdgitrnmadom — Bosbogds bogmibang o6 20636-
DI M. 30680 3393068, JMbrdh030 eBM3g30Legeb goblbzsggdnm, elydzgdos ghma s
03039 M09d(H0b, gm0 ©d 03039 0b3ob bbgswslbgs 38mg939mmeb eBr3938 s Mommgnmologsb
boEsBM393m VbBPOTMgBal LErnmo dmEnmmdom doggds. Molgolb dg8339mo dotoo sdmagzal
™09dhoE 0:3mgdd B3y 30tal 0bhghglbo, Mmdgmog 3033069070 ds(HyG 0T IMO
3gm3emgmdols P8 mbagmymaelmeb b bathzgdamals 30dmgdols dpamdstrgmdslmeb. 83 dpgmads-
€m0l gonotgbgdol Bgdmbagszedo, obmagnmo doto 0gdl bosbmaggm mebbol bogmebamols,
20630 mB0l 96 bbgd 9¢dshytnsc Mo boggmobomazol Bosbols doygbgdals godm.

bogmEbmols EBMZg30L Mdogdho 90l ©ddBM3930L (8Bmagnmo dotMols) Jmbgdtngo obig-
6ygbo, Mg godmobongos dobo dsogytnsmnéo dpamdstgmdol PB8Gnbggmymaom 8b bbgs oMol
(batrggdamols dodmgooly) geblebmatpm mbgby dgmdstrgmdnl dgbsdhnbydsdo. gooodmggzol
™d0gdho© 30, 3ddmool goeddmagzol Jmbgdtngo 0bihytgbo, Hmdgmog dotomowo byemdgitriy-
agdols dobgz0m 830330690 7mos bsdrmazgzm sbsbmonmgdal Bgbtrnmgdsbmob. geedmagzol
bgm3g3Grnmgdnl dotomsn mongdhos — Mobgo, mdgmbseg mezol megdy omgol dbmagzgmo, 9.5.
™mM0gobsgnyéo ol 3o.

boEsBM3z93m LeddtrmsmyGmoghmmdl Jmegdtn mgtdo dobdo dmbsffomyg bndogdhgdo 860sb.
03 900090 md0l mbsfoang bindogdhgool 35d39md00 bmdrgngmgds bosdmggzm dmddgogdgdo
0 3908 bdsErMMYdM030 Byga700. Loedr3g3Mm MdgIHo 30, HMIMEE 80b0dBs sl ols, GrBg-
03 30356000 OBMZ938. BM3930L bdogdhadobs s Mdagdhydol gothgdy Focdmywmagbgmos
LOEBMEY3M PYHM0gHNMBYdNL SELgOMBS. 33gbs®, 360330gmM 3860 83 Lygnmbol Lom®dalgymo
3obbogmzs o gobdathgde.
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SUBJECTS AND OBJECT
OF INSURANCE LEGAL
RELATIONS

EKATERINE KETSBAIA
Doctoral student of the Law Faculty of the Tbilisi
Ivane Javakhishvili State University

Insurance is a necessary element of the economic and social
system of the society, as faras itis one whole complex of protecting
the property interests of citizens, organizations and the state. It is
one of the important instruments of social stability of the state,
which is directly linked to the national, and primarily to the economic
security of the country.

The insurance law is a field of law, which aims at regulating vari-
ous public relations. Insurance legal relation is implemented through
its participants. Thus, it is important to know who the subjects of
this relation are who create the insurance relations and setting,
what status each of these subjects have, and what role they play
in the insurance relation. Besides, it is important to know what an
object of insurance relation is, inasmuch as the concepts of object
and subject of insurance are often confused.

We think that this article will provide assistance to the insurance
companies and people interested in insurance business regarding
the subjects and objects of legal relationships in the insurance law,
given the fact that the Georgian legal field of research does not
really have much to offer in regards to insurance issues. Insurance
relations can no way exist without the subjects and object of in-
surance. Therefore, profound review and definition of these issues
are important.
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03069 26300033000l Lobgenmdols cdogmoliols bsbgerdfooyem
J00390b00gH0b 00@09270 BO3ILAIHOL SbobAbEH-
3Ome3960, 065006 796 g00cmols bobyendfoomby oo
bodotroremols 0bbdodmmol dgebogr-00b5ddH™mAgemo

(SHICNVEI

bobbanols bodstrognols modgtodntodo 93gbhndmnco gobd-
bzl Logombo ghm-960mo Bosdomms. dMBIMMO MGMEM0S Ho-
3mydm0dd 939000 e gobBhebzslmeb wslezdotgdom, Moy
bo3ombols 3608369mMds8g B0700090. §39bH oG ZobBEvbasdy
aoblbge3g0mo dogmdss Lbgswabbgs gzgybols bodstomomdag.
38380b, Gmgd Jobrogamo, gghdsbmmo s dmgmo hogo J3gybgdol
bobbanols badstmmols dobyz0m, 939b¢meT e gobBhabgs asbd-
bzl bobgs, 53903 mmo, 0bgmolg®o s iévbgnmo bodstrm-
ol Jgbododobsw, 0go o6 doohbygs gebdeobgol bsbgro o dob
®30000390m36905Lm8b gehrms gobobogmaggb bdogddntro dootols
©03M7300090gm Bm®3sE, OMIgmog gonBhombomgdmmosl
7936m 383mbohogl, 306y 3obdhobgal. 3gédsbym o Jethorym
mohg®ehntodo godmomdzs dgbgomgds, MHmA 93gH03nmoe o
0banmo 386mb3gdmmadol o madsingol dbgogbow, 9396~
Hnomy®o asbBtbgs gogebogm 0gdbol aebbtvbgol 3bgdnweb s
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hodmyamodogl sbogo bedstmmgdmozo Bognts, mdgmog 030l 00380 o7t maobgdl ste-
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93900908 968306083060 gobBMsbgomss gebbmmiogmgdnmo. natm dghoe, ©edbsdsgg boBosbm
8900930L aamdol dgledmgdanmdsl doGrmomos, 5¢s 3mblhghnmae, 38atdd sobhGMedhmeo,
»3000390M3b6900L @OMLYE 33bmd0gegdl, Gmdgmbeg ggtdsbnam mohgtodhntedo ,89abgdnmm
aonathobomgdmmdsbog” (,bewusste Fahrldssigkeit”) pfmogdgb.?

©0bby G, 3oblsbogmagmo mgm@ol Bmgogémds Fotdmadswagbgmads 0dol bedadtmgds, trmd
3000 3mbEgmEnol Bobgozom, 56 Jommme 306Es30M S 830306 gebBEMVb3dL, 3 o
3o6BM0bgol s gonatmbomgdmmdsl (m30m03gmabgds) dménbog dgodangds Brmgstn Fodmo-
moym, Pohym ,893b9d7mo goatmbomgdmmdol’ gognds ©d dogos 03 ©obyzbsdwy, ma
399936Ombomgdmmos stdbéml 56 Bgodmgds ,,dgabgdnmoe” ogmb.?

Grmgmbrg Hobl, m. dsmmasigmoadyg 3 dbmol 93 bogtmbgl s 9¢bndbogl, ™3 oy 539b¢7-
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™0gdhnto 3gdsagbemmdonls ghoddy dmombmal, md sdbsedszgd 339emoazogon®o bstobim Jdgwg-
300 gebobm®zogmml pgmoghobsmgal b3ggogoldn®o nmodbmds (deliktspezifische Unwert). dobo
»30bobtnbom, 0y gonadmbomgdmmonl MmL bodethmmgdtogso dobsbhgzgodgmo (rechtlich
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tolerierte) gdggds bmdgogmgos, sbdtsbzol @Gmmb badodo s s¢bydspstommoa (unerlaubt
gefahrich). 396309630 dgbgnmgdoom, gebBtobgol s6lgdmds 0388y 30 86 960l sdmogdnmo,
39033900 baggthmby odbsds393 LgGomBnmo demogdzs o 96w, 86dgE 0388, bytomBymeo
3mbogdgmo boggtombyg 356 Bgogbm oy 86rs.”

3963096330 BagHmMIG0350, 3obBMsbgzol mdogdHngdEns 3mobroby o 3trmdmgdol gseodde
9390900l mdogddnto dgdoagbemmdol bodthygdy bsws, Gog 86 Jgodmgds dsbrmgdnmae
d030hbomom. gsbdmabgols sbgmo goggdom, Bgndmgdgmos dvdosbo 333mgmmdnls gob3kebznm
3mgd3ggomgl n386z0lbo Iggmmaonl Mmb, 30bs0sb 8b 3o6zobo mongdho 86 ©sbsdsymol
hobegbo 3061z0L0 Ld7ogmgds 56 sMlgdMAL, Mog o3(HMBs¢HGsE godm&ogbagl §3gwgdal bodod-
mgdol 03 botrobbl, Gm3gmbeg 3gtEdgtgn gebbtobzol sébgdmdol sebobsdnmgdmao ombmal.
0bo330M39m0s, Mmdogdhaco dmdgbhog dghow 36033bgmmzsbos g39bh om0 gebdMsbgzols
0 gonRtmbomgdmmdols o Bmasmew, gebdtvbgols o gebyBhebggmmdols gebodozbsw, -
603 Mmd0gddnto dmdgbholbomgol gomsgetdgdymo 36033bgmmdnl doboggde s asbdtsbzol o
3obBGbggamdnls godnz3bols Logombols Jdgwgdol mdogddnto Bgdswagbanmdols dtrmdmgdow
309mEbogod doymgdgod.

B9dmo gobbogmymo Focdmlbsabgol mgmmogdnlbogeb geblbgsggdom, 3mamnbhodnto mgmeogdol
Fodmsagbmgdo gobbtobzol mgxnnbogool Aodmysmndgoolbol, nmzsmolbfobgdgb Gmamb
3mabogynt, oby 3membhsdnt 9emgdgbhgdl. 3mmnbhadnto 60odsbo gobdhobgols gm®3gdal o-
boagbs dghow dbndzbganmaobos. 0go sbygg, asbbegnmegdnmm Gmamls odgbl gobdmabgol s
3obBMsbggmmdnl gslbednzbsc.

30 bhodhn0 mgmdool Bmgoghmo Focdmadswagbgmo 300hbgsl, md 939bdmomyco g3obBd-
6obgom dmgdgrgdol éml dmgdyon sto Jommme dgledmgdmae 1bos mzmoogl dgogaol
OaMAsL, 53 Bobogsbows Nbos gangdmeogl dsb (billigend in Kauf nehmen). bmanm ols, 3063
J0bogobo 96 gamgde dggacl eamdsl s 0d3gm3abgol, hma Bgwmgan o6 ©oagos, dmddgogdl
3bB&Bbgzol gotgdy. 9xbodbnmo gdnmgdol dobyoznm, stedodsdnto gobdksebznm dmddyogol
b, 306@ 4 g0l bodomemoeb, B3ebzénsb 70 Famols vedosbl gossgogdl.”

drmbol mz8mbsd&nbom, dgaelgds, Gmdgmoag 3obmbl odemggs 3ombgsedyg, 3oémzbgos dmddg-
90 9390070 HG0 @ebBtsbzom, oy goraGmbomgdmmoom, s6ol s¢s mgmeonmo, S6vdgo
360g(H03 1o Bga3elgos. 0go gbgds baznmbl 561 030l momdsdy, 01 Brgm™O 5g338H N0 Lobddw-
30emg, 86839 bogombl, 0y Gmgme LFmMew gebgdstrhezm Jdgwgdel. §39b¢TomGI0 3ebBEvbgs
3Mbgomdl sks b3gE0a3037GM0 Mgommdabomgal, vtvdgo 0go vtol Jghogbgol gmmds, “mdmoal
obdotgoomag 3obmboldggommdols segzoltgds bepgds.”

(ol Jgbgnamgdom, 939bhnemmntn gebBkhsbzol omagbs begds Mgommdoalsgsb dm§ygghoom,
603 307mgogs. 86 dgodmgds gsbdtobgols s gonatmbomgdmmdol Ggoanmdnbogeb dmfy-
3900MS© 8708, JoEOrIMSENY, MgomMmMdS 8 8dd0sbol 8¢ ddd v6lgdnmo Mgommanbs dgodmgds
3 0ygmb 9009335hNM0, dogsd 030l dobgozom, 300agbm 3obBGb gebbm®rogmes Jdgogds oy
3obBMsbggmac, oy M3gbow LFmGso 3gmbos dmddgr 3odlb stbgdnmo Mgommos spddymo.
0y 96rm3bgmb 86 gdmbggzs sbgdymo Mrygommds s dobo vgdds, dgamo 8d3b gonatmbommgd-
™ol 06 739630l Fgmmdsl. P33¢a0Lo dzEgmmmdnl MmL, ssednsbo LFmmsw 396 da3elgdl
g mddL o Imddgn 3060 3gds 86 08¢ Y0 b Md0YIHmOb o3egdatgdom (33mbod 3mEboml
9b360b, 36806, GmEd 030 33300MNY), beenm 3880b, mEs bnBEvbggmon bmMEogmogds §3g-
909, 9g3mdol 33908 bogdd J8gwgool Lododchmgdsbmob (begtmbyg sdbhGddhnmo 3gmbos)
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06 Md0gdHorob 8303800000 (33mbod omzl glatnl, Bogted gltrmems ssdnsbl). Mog dggbgds
30608306 8 939bdneT I 3ebBEvbgol, 030 gnmolbdmals Ggemmdols obg oemddsl, Grmamérg 0go
3Mbgomal, oy N3¢zl dggmmosl ot ogalb sgomo.

2. MOIVIBHOP FABOILJOILNS LOB6SFOITNL AOLORIBOR 3L SBY3IONTIdNL ANLTdS
3336036IMN 3568MHdb3N0?

306 3b7m 0Goonm mohg®a@ndedo godmmddnmo mzgambsbolom, GmEs §8gogonls gob-
bm&ogemgdol oémb dmddgob gobmdngtgdnmo sgsl d3gwmgdols Bgdewagbammanl gebbmtgngmg-
30l gbodamgdmmds, §3gwgdom gsdmyggnmo dgogan d6ob Lydstmmgddogo boggmol Fobssma-
©93 B0mgdnmo gosfyzghomgdol 3hmopdho. 3odsbewsdy, 939bdnsmmnto gebdtobgol pmml

036035396 ©bdTenmmgdt0z0 Fgrganl godm§3a3e goofyzghomo ogdsl, 30680006 g39b@hsTNE0
3o6860bz0l &ML ©edbsdogy Jotrmmog Pd390L obsdenmgdtngo Jgwgaol omamadols gbod-

gdEmodl. Jotrormm bobbemol badstmagmols dgebogtgdsedo sembodbym dgbgrnemgdsl 0Bostrgdl
. 3omogganadyg, Gm3gamog 8mbodbogl, Gmd 939b@h oo gsbdtobgol ml sedbedsggl
Lodotrmnmgdcngo boggmols bygangmazs gosfyzghomo ogdal, Mo 3gdoe bogsdsmmea.”

Jotrorem anoadgodhntddo gedmmddnamo dotrmgdgmo dmbodkhgdom, gewsfyzghomgos domemmeo
30683060 gobBtebznm doomgds. 939bdnsmIMo gsbdtobgnm gowsfyzgdhomgdol domgds dgyd-
mdgm0d.2 . nBbsdol Jgbgonmgdom, gewsfyzgnol dmdgbhdo bindogdhl nhbwgos bdgzoangn®o
3obEs, Gm3gmog Jgodmgds dgdgabsntow gsdmomgsol: ,dg dobo... gbens 3g bydgoms®
30bd.“ gl 3obis 86 b gog30amm MImamME POMEm™ ©oEdbintgds, 3dg3bgds oy 3oagds,
7068mm 8dmdgds, (rmnd bindogdhl 3063wy Mooy 96 PbmEs s sbems 1339 Kbws.” 9l ,dg
30bd“ 0l gt oghmE0s, Grmdgmog Fotdotrmegl dmdegem dmddgogdsl: dsbdo gobog-
909, (3 bFmMgo gl 7bs dmbogl s 8ts bbgs 003, M3 ymggamo bbgoggato dgbodmadanmds
393mM0Eb7m0. 0y oo y39hob ogdhodwg 930860 ymydsbmal s v¢maBbgdnmmas gebogronl,
3o00793900L dddHol émb 0go gérgds o dobs boggmo Ladmmmme, 3ot 3ggnmmdnl, bodystols
0 b0ddz000l @b Abpgde.”

MES 5030860 gosFy3ghoamgdel 0mgdl, asbogool, md bmego ob gbos dmbogl, Gobosb
0030380670003 300m 3odFY3gHoangds. dogMad, gl 06 gbgde domame Jdgogdsl gom g dwg-
e, 039 3Mbztghnmo goganl gsbbmmpogamgdebsg. aowofyzgnhomgds, 83 goggdom, gyd-
mygdgmod doemgdnmo 0gdbsl 03 gzl gebbmmzogmgdsedy, Gm3dmoal godmF3g30L39653 §3gwgds
303560070 96 80l s GMm3gmog 3obobomgds mebydwgs Jgwgaem. dowsFyzghomgds doomgds
03 89930l 3odm§3935Lm8b 83538069000, BX3mol ea™M3dol JoBbom edbsdsgg dmddgwgdl
3b Gdmol gobbmtzngmgdol gotronzemmaosdg 3ol gogbmdog®gdnmo 8dgb. sdohma, strsbfmésw
3bzgmmmdb . mgmg®o, HmEs 5¢bodbogl, dma gosfyzghomgds Lodstmmgdtozew bbgs sérvxg-
€109, 30006 gobBErbgs.¥

bogLgdm JoErMgdTMOE F070mMgL 9. gEaIM0, I ZoESTY3g(HOMYOS S FobBEVDZS 86 3Gl
0gbhNE0.¥ 30bBhobgd s goefyzghomgdol Bomgds ghrmdsbgmolsagseb aeblbbgegwgds s dsmo
390303908 Ymzgma o7d3909m0s. 3obBMsbgs (3580b hms gobBhobgal Lsbgs stredntsedntn gebd-

102



60b30) NRO™ Fobmm 3bgdes, 30000y 3o©sFY39(H0mgoal Jogmgds, Cr03wgbowsE gobdMebo §3gwmgos
368 dbmemme doBobrslobyam, 5637w 0bgo Jdgogdsbeg dmoEsgl, mdgamag gedoBbamo oé séob.
3936096 md boFoamo BFmGs 80bodbsgl, dma gudomaonl gobbmépngmgdols gomsfyzgdhomgds
3mombmal 86 dbmmme bbgobo bogmols onammgdols 3ebBEvbgol, s¢edgw 83 bogmals dobsnom-
€300l 30863 36Bolodg, ebddsmoals gobbmdngmgdol gemsFyzghomgoal 360d369ammzeb
3m33mbgbhls d0Bobo Fotrdmowagbl. msbdndwgztnmo ot 0gdbgos dbzgmmmds, oy géhmo 3béog,
0bodoamol gobbm®gngmgdslmeb o3e380tgd0om domgdna aomsfy3ghomgools s gobdmaobgal
9603869000b0356 3833026830, 3oFY39(H0Tgd0l d7E30mgdgm 3mI3MBbgbHs 30BbL gebzobogmsgm
9, dgmy 3bcog, Fgbodmgdmasm Hogmgmom sbsdegmol dgogmmdsl smedomsdntn gobd-
6bg0m. b8l zgmmds dgbsdedobo gewsfyzghomgool gotgdg Bgndmgdgmos, boanm
387Y439(hoamgde, MHmamemE 1330 00g3d, 80d dbmamme asbdtobgol, stvdgo doBsblbsg dmom-
bmgl, G103 96830603060 gobBhsebznm dwgmmmdnl dgbedmgdammadsly 333mgmmdnl gmod@hdo
0030bm8300 godmEngbogl, 306s0db Bogmebmols dmbdmdol d0Bobo dbmmme 333mmgmmdnm
3g0dmgds 0gmb doemFgnmo, gebbbgoggdom Lbgobo Bogmols dobsgnm®gdols 308bobegsb, Gmdmal
300938 Frmdol® gotrs bgs obsdonmomsg stols Jgbodmgdgamo. 3063 3zzamganmadals gob-
bm&rogmgosl goommol, dsb goosfyzghomo gbos 3dmbogls ssdnsbol bogmpbmols dmbdmbds,
6o b0dbegls, tma d33emgmmdaly Izgmmmdnlbol, odbsdsgg 308bsw Nbd nbobegwgl sodosbols
bogmEbeols Bmbdmdsl g. 0. mbs bitogl 0go 96 MBS vEbmdoghgdogl sbgmo dgoganl ooamadol
3O 8730mMsL. bbgoggzotsm Gm3d g3mgdgsm, d3gmgmmaonl dgmmdnbol, sedbsdagg bbgolo
bogmEbmols mb3mMdLmOb ©d3938060gd00 dotrEsdomo gebdtebznm dmddgogdl.

oy dgbadamgdanmdonls mgmEosl oggdgtm dbsdb, gonagds®ns, Gmam Pbos ©8339eM0a30-
306l J390g0s 38806, mes ©s3bs8dogy 20630 mmdsl 3dndg ONBNsBYdL bbgd vsd0sbl
0 d3bmd0g&YdL 030l Bgbodemgdmmdsl, tma dob §3ggdsl godmgds dbbggédamoals bogmgbanals
3mb3mds 3m3yggl, 033s, o3bsds3g 86 dmddggoos bbgolo Logmebmol dmbidmdnl bydhzomoao.
07 §990900L 333 gm0l I3mMO0m 38335eM0T0E0MYdm, 35F0b Mo bogntms badstrmggmml
bbg-ob 117-g Fgbeno, GXdgamog 3sbyboldggdanmdsl 0mzemolbFobgols 2obdthmgmmadnls gebdtsb
3dodg oBoobgdobomgal?!

0600 ohgOo@Ms80 gedmmgdnmo mzoembodhobom, ,sbsdynmgdtngo goodfyzgho-
gd0l“ 3690830 0gnamabbdgde, Hm3 sdbsdsgzgl sbsdynmol hsbomgbow bygdemolbo sdozghgo-
S godhHb0s.* 5ebadbmnemo ImboBhgds 3strmgdnmos, ogdd og 3c035¢0d, 071 BrZMEM 35303900
bohyzgdb: ,obsdsnamals hsbsgbow boldetonlo sdezggdammos.” sbgmo sdezgtgdammos do30b
0g3L 03658839, BrEd 030 OMFINBydTmos dob Jdggdeda, mgs dob Fotdmwoagbomo sggl oy
6o 3990 dm3yzggde gebbmdzogmadnm Jdgwmgosl oo ol 3owgzog Bgogaol oowmamds. 3gnd-
m9090d 83683039 ,,0bddsmol hsbowgbow by 3dotnbo edozgthgdenmds” dgmbogls 3530,
™MEd 030 30633910 Gggaol oamadsl dbmemme Ndzgdl o 8dsgMmums, ség by®l dobo
aobbmtogamgde.

360 gome 56 dgodmgos hsnmzgomml dmbeBhgos, ma g3gbdnecmnto gobBdmabgol émml,
03653839 Lodstrmagdcngo Loggmal bgmymazol geofyzghomgdom dmddggol. §39bdhmomyco
3obBEvbzol &ML, GmEd dmddgrn Ledsbmmgdmozo boggmol byganymazols mognob dgomgsals
Jgbadamgdammool goEbmong®gdom dmgdgogdl, 396 30(hY30m, md 3ol gowsfyzghomo dgmbod
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03 boggmol bgamymazs. bdo®sw v@sdnsbo sGsbolntmzgm gomsfyzghomgdsbsg 0mgdl, dogtod
3obbobmMngmgdgmo §3ggd0l s Bgbededobow, dmbsmmobgmo Bgoganl vmEomgdmmdal
89abgd00. dbgm O™ 3mgdgo 30Mb ot gedhbos gedmiggmomo bntzomo got3zgnmo §dgogool
3obbm®0gmgdols s 8gganl omamadnl, Begtvd 93 §3gwgdsl dsnbg sbmzogmadl s Bgwgaol
©0aM30l otranzemmosbog 83bmdgtgdls, Mdwgbodg 030 3ot 33nmo gotgdmgdowsb go-
3m30bdkyg, d730mgdmo s bagntmo doshbns. gl dpamdstrgmds 56 godmba@egl 03 3omotgdsl,
S 930000 939bH ST IO gebBEb3nc dmddggdl. 0go Pt ™M 3ghem gobBksbgol 0d a3m®dol
899Lohy30L9ds, CrMTgabog Lobbemols Ledstmmols 3gEbog®gosdn dgmery batobbols dotwsdoto
3obBEMObgol Lubgefmogdom dmablgbogdgb.

3. MOAVIBOP dI3L VO66FOITIdM N30 JILABNL 363MB3I3NL ,,LIMINL(* QS
»,0P M35 33J6OISIM() 368G OLb3NT) 3MIFIVL?

bobbanols bsdstomeols nadg®s@ndedo gedmmddymo gbgogmgdom, ,bomds“ s ,bntMzomo”
36 5610 gm0 S 03039 BobssMbol gedmabanzgmo (hgthdobgdo. dgodmgds edbedsggl ot biytogl
bgmymazol B0l gedm{Fgggs, 30g6sd mbommgl 0g0.¥ m. godythgmody bgmymaol dgogaols
30dm{3930L b®gomols s6rw®lgdmonl dombgoszsw, 8goganl gobbm®gogmgdol bomdsl dgled-
gdms doohbygl bmanm 3otrEsdomo gebbtvbzol dml, GmEs btgomo Sodhsedot ot séol
3odmbodnamo, 3ogtd ©sdbsdogy dgwganl gobbm®gngmgdol gt enzemmdsl 0mgemalfobgdl.
3835008, 130003030003l 83390 dgdl edbsdsgg 03 EGOML, MmEd M3008x)M0bsgo Mdpybo-
39 30em3gHom G0l ognmgdmo gsdofol. dmgddgo 3ol vt gl bbgs dgbogthgool s
93038500 F936900l dmzzamols bydgomo, odes, Fomdmoagbomo dgal domo omydzol gots-
1350, 83 dg3mbz93580, 83x39mdgogemo dmddgmgol dotadoto gobBhabzom yggmals 3odstron.
™. 363y gemodols mzgabeBmobom, gl dgdmbgggs gobbbzsgwgds stsdotsedntn gobdmabgolbogob.
383060030600 gsbBEVbZ0L EMMLYE, 3b8og9L 86 b®l Bggaol oamas, 3ogMsd 0go nm3zs-
ob§0bgdl, em3 gwmgao dgodamgds ot gebbméogmmgl. bomm dotwsdotn gobBkobgols b mb,
306ogdom, 53658537 dg0930L gebgbmmngmgdemasl aedmEnibogl s otFdnbgdnmos, 3 0go
S7EOTYOMS© 3a7d0. % Brmogbog bomdstns ,bntzomol s ,bmdol” HHhmoghmdadstrmgdsdy,
SE0M YOS 7bs 500b0dbmb F3ga0: LMzl 3edmbobodsgem sGbgdmdl bbgs hgthdnbog.

«39

396dme, gl 8¢l ,6gd0.“ ,,bgds 030399, Mo by®zomo.“* sdodmdsg PFmwydgb obsdoymgddogo
8900930L 3odmF3g30L binérgomls 3obdmobgols bydgmmdnm gamgdgbhl. oy ,bmdd“ s ,byégomo®
0 360l gm0 S 03037, ,0g0d“ S ,bPGOZ0m0” 33080 YbHNEMO (HYEBbYd0Y. 0, 30Log bydb g. 0
Bgdogl, dogted 3obog Gemogs b, dgodmgds ol oé bytogb.

»LOM30obe” © ,,bEm3ol” N -rmB0detrmgdsedy s6lgdmdl gsblbgsegzgonmo dmbedhgdos,
mImol Jobgogomeg, odbsdeggl bgmymazol dgwgaels gsbbmépogmgdols ,bom3ds“ goshbos
9396070 M0 @ob3Msbzgol e mbag,* 36806, GrmEs edbsdsgg 0mg8amalFobgdl ebsdsnmgdmogo
8900930L oam3dnl Bgbodmgdmmdsl, 5é el gb Bggao, degtod dgabgdmom N8390L ob gmma-

0O 9300908 0L oEaMAdb.
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3. (030 germ3bgmnbogsb dozbsgls ,bnzomb“ Blbodmmmaonto s be®dsgonmo goggdoo.
dobo mz0mbeBmobom, g39bdmemmnto gobdmabgol &mml sedbsdogg dmddgmgol ,bmemdshogmo
bn630em0m. 4 bnérgoamols benddohogoBoies Fghow bogsdsmme. lntgogmol beyérdsdhonmmdsdg bond-
0L, dogmonbgdn®ow Abogds 3ombgs: G0 87E0mMgdmMMmd0mds gobdotmdgdnmo, Gmd bntgomo
39303Mm bm&3shonmee ©d bydgomol s6bgdmds ogsosbhntmo 3580b, tmes byégomo dobo
16906030 Lobom 8¢ vGLgdMOL? ildnm ombgedy dommme ghmopgtmo dslgbo dgodmgos
3Obgdmdgl. btazomols brotdohozoBogos 8dystgdl 0d s3hmMms 86g1dgbhgdl, Gmdamgdog S6rs-
306003060 gobBEr1bz00 ©b8dTEOl Fggmmanl ngol ndghgb dbstl, 30650sb, Bsmo mzgsmm-
LeBGNLOm, SEI30EMES30M0 g3bBEVbzNl ML, Lvdsmmmgdtngo boggmol bymymazol ,gbithog-
gone-gbogdmmmaonéo bnmhgomo® 86 96lgdmal, dogted ,,bntzomo s6lgdmdl ben®dshonmo,”
60l @odmE 939bdh TG0 gobBMsbzom obsdsnamal dzmgmmdnl Jglbedmgdemmdols owagbsdo
Ma3¢ 60 MZombedEMNLm, 3hmdmgds 96 0gdbgde.” 5cbadbymo dmbedtgds 86 stols goboBo-
369090 Jg3ga 0Bgdme goedm: bydzomo dommmo gbogmamaonéo dobsstlols Jopgamenss,
Imol oagbol bobbemols bedstrmsemBo, brm&dshogm ©otado getyzgnmo 36033bgmmds
3g3L, 303603 (gbogdmmmaontn d7bgdal, Bobssé ol dgmbg) bntgoml gb 396 89393l benérdodomam
35(h93MG000. 560 3690900, HMIMmgdag dbmmmo gbogmmmaog®so dgodamgds soblbsb. glgbos,
3ogomomo bndgoamo, oBsbo, dmmozo, goofyzgbhomgds. gots 830by, bntzomo sty ©gba-
“053Eenmo dgodagds 0gmb, 306000086 0g0 9ednsbol Bobsgseb dbstrgl FocBmohgbl, ngo 5¢ séol
30693000, HMm3gmog dmFgmsl gd393mgoatrgds, m3gmbog Momog gmmds 8gal, mdgmbsg hggb
396 abme© ©83060bd3m. 83050l m e s, gl Jgodangds dob dogth gobbmmgogmgdamo
999009000 gedmamobrgl, dogéed, dogbgosgsw vdobs, byégogmo sdnm dsnbg 396 0dgbl gl tna-
30nEmddl. 35dsboady, bytgomo st gl onEenmos s 8t brnddsgonmo. bntzomo, doBsbo
0 dmhoz0 dgodmgds dga3ebgdol ogdzgdgdstmb s Bgazobgdol boogndzgmo gebogl. godemgos
30b0dbymo 6036960 ogdom Fgazobgdsls 0dbobntgdogl 96 Mot ymaomb. bbgobo Logmebamals
3mb3dmdol bntzomo s 30Bsbo, Gmagmdg Fabo, Nobymaoms gobogds. 38gted o ssdosbo
00308330L 308600 o biythzomom 3mgddgogdl, sbgmo bmgomo s doBobo sgdoo Jgazslgdsol
0dbobyegdl. sbgomngy dgazsbgde gdamgas Imbogbog. dgodmgds 0go gobogoabo ogmb 86 dododoo.
3b0dbymol dombgsgsew, bythgoama, 3o8obo s 3mingo 396 0gd3g3d beatdohogm 38(hgamE0gdem
0 0g, boog @o633gnmo dgoganl godm§zgaol bydgomo (meg0bo d9bgomoze 360d3bgammdom) 86
3Mbgdmdl, dobo 86LgdMdS bernddshonmow 396 obodnmEYdD.

4. O3VIBSR 3N IJdO I3IEOIOIMN 356B3MOb3S 3dBBMOL3NL LdbA NYMUL?

Jotrorgmo bobbgmols bedsdmmol 3mogdbol dobgogom, gebBtsbzs mGo Lobobss: dotosdomo
0 368306 d30600. obBMsbgols mElsbmzgsbo Jmsbogogsgoss dmggdnmo dsbgag, ogo Jggybgdol
bobbanols badsGmgols 30bmbIgdmmdsls oy bobbmol bsdstommol modhytodntsda. doaéred, ot-
bgdMAL g399bgo0l Fgmcrg 231330, by 93900 PO NG obBMsbzs asbBtvbznl Lubyw ¢ doohbygs.

Omameg 8dmm 800bodbs, gg¢dsbym Lobbmol bydstrmanols enodg®a@ndedo gedshmbgdn-
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o Jgbgnmgdom, 0306306 gobBmabgsl gobBmabgols bobgo mzmosb, dogtod Bmgngtmo
39360960 86 §0r0bbdgds 53 FmbeBEYdsl s dob M30003gM3zbgdsLmEb v0gnggdL. BegemMnmd .
30a0bbgo 9xbodbogl, Gmd ,dgabgdymo gonatmbomgdmmds” vt séedntEodomo gebbtsbgs
(,Bewulte Fahrldssigkeit ist bedingter Vorsatz“).” co. o960l 3mbeBhgdoom 3o, 3obBhebgols 3bgde
16 Bg08myoml o 9396079 cI0 3obBhebgs gsbBtvbgols mdgd0sb godmotogbmb.* dobo
3mboBgd00, sloEMBOLMSE 8383800gdnmo ol botrggdo, Grmm3gmog 939b¢ oMo gsb3hsbzal,
mambg @dbBtsbzol aam®dnl, Potymazol Jgogasm Fotrdmadmds, dgoganm 339emnagoEtgd e
893500390mmd3m 3Gbgdmd0m b dgogbmb.”

03606z, $3gM0gnam o 0bgmoly® bobbemols bydstmomdo sésdntsdntn gebbtsbazs gosdzm
3o686bz0l bazgtrmsb s Aol gobobomszgb M30:037M3b900L 339G 0m. ste30t e300 ZbY-
61b300 Eb3s7ol dzgemmdnl Jyndangdmmmdom gedm§agnm 30370l 30, bagtmbol gmoghol
893500390mmd0m 83bg09b.

9395090 nM0 3obBGsbgs 8dgtngnm bobbmol Lodsmmomdo o6 gsbobomgds gebbobgol
MO 8 030 @obBKbzsly s oG mbomgdmmosl Bmmol dwgdstgmdl.” g39bhmsmyto
3obBMObg0m ©bsdonmols dggmmos, vdgMognmo bobbemol badstmeols dobgrgom, dgydmg-
dge0d. 539603 nmo bolbenols bydstrmanals dobgogom, obsdenmol dzgmmdobomazols ssednsbo
dbmmme 35806 0lzgde, mgbsg 0go dobbow alsbogh got3zgnmo dgwgaol oamasl 86 edf-
3169000, ™3 dob Imgddgmgosl gobbodmgtnmo Bgwmgan dmdyzgos. 939bdnscm o gebdtvbgol
ML, rgmeE 30300, 83683839 GOFINbdN 30 96 dGL 3MbIGYH IO Fgrganl oamadsdo,
36dge 13390L Fggaol oamdol Bgbodmgdmmasl o Mog dmsegdtns, s¢ dmgdgogdl dgoganl
303m{73930L 0Bbom. 308600 yHgtdnbotrgdnemo Bgodangds ogmb st g39bipsm o gobdmobgom,
3083900 3083060 gobBEIbznm gobbmEzngmgdnmo Jdggss. 5dgéngnm bobbmol bsdstrosgmdo
30683060 gobBtsbznm gsbbmmgngmgdnm 333mgmmosl smbodbsggb bbgs dhgtdoboo (Mord),
bmanm 561830683060 3obdhobznm gobbmerngmgdnm 333amgmmmds bgs (géhdoboo (3gédsby-
o Totschlag).® émgm 8. @ndgho 8¢bodbsgl, Hmogbsog Legdatns d3gmgmmanl dgogmmds-
89, 0amolbdgos d33mgmmdnls 56 03 Jg3smagbenmdnl dgmgmmds, hmdmol gobbmEngmgds
308306830600 gdbBGBbznmyg dgndmgds (Totschlag), séedgw ols, mdgaog Jommme 3ot sdom
3o6860bzol gmemolbdmdl (Mord), 8gbodedobo, 333mgmmdol dzmgmmdl smbobndbsegsw godm-
099bgde L3gaosemu®o hgtdobo (3gthdsbymsw Mordversuch).”

0360bgamam Lobbemols bydstrmeols pmadsdngddo gobdmabgol gamgdgbhgdow doohbgzgb dgwgaols
300300bFobgdsl, ggal bpdgomb s §3ggdol 30bmbleFobssmdmgam bobosmals Fgbmasl
060D gdL 9303060 gobBEvbas oosd3m gonntmbomgdmmdsdn.” ndsemgds 30mbas, d6ro-
30683060 gobBtsbzol gonatmbomgdmmdnl bagtmdo geosnebom bmd 8¢ 0gddbgos strvdot-
03060 gobB3hsbznm gobbmérngmgdnmo obgmo Jdgogdol @slbzomdol 3mdmgds, Grmdgambs
3900930 96 3m3gmaos? 83 36rmomgdsl a3tbagn 0ncbigde Fy3ghab Lobbmol bydstmanols 3m-
97880 Logtmbols Egmoghol gdswagbemmdnls (223-g dnbano) dgdmpsboo.

3. (830 3d3mEol 0bogodhng0m, ™3 bygdbmbdgdanm 33Emomgdol aBom, ot oym bobbanol
Lbodotrmsandn Jmbgl §39bdTeT NGO 3obBEBbaL 3ohaMEN0L Nethymazs, Bgdmbobogn 0gdbsls sbegmo
LEBEOMMEIEINZ0 TBOFTYOS, DMBgMoE MO30L MS380 Foogermsbgol vG30tMEyd0tM gsbBtsbzsl s
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30000370M3bgd8l, OmIgabsg Bgadamgss gfmomb ,obsdsnmgdtngo gnmatommds. smbodby-
a0 F0boogds Jdtrmma bogntomemgdms, 3sgtdd 0go dmombmgl 8gdoamad badgebogtm oldn-
Bosb. og gtr00 03 Pv3MmE 5¢bndgbal matling: gobdMobzal 3bgdneb sédnMsedntn gobdtvbzol
3(obol 0bogodhngs 30g3 NRM™ 9330l J3gd 9ygbgol 0d gdnmgdols strmgdnmmmdsl, Gmdmoal

30by300, 8bYFo7mol dggmmos Bgbsdagdmow doohbygs vtvdntmsdntn gsbbtsbznmag.

1336

3530683060 38bBEIbIS 3083060 3obBEVbgnLdasb MBMOzM Lo M mbhadnto gemgdgb-
(Hoo 3oblbgogogde. 396dme, 0 3otEsdndn gebbtobzol Mml ©sdbsadaggl bydl detommbofo-
Bosm3gam dg0930b oamas, 86830683060 gebBtbz0l M sbgmo bntzomo edbsdeggl ot
30hb0o. 30683060 33bBEMObznl G MmLsE Bgodmgds odbydszgl st 3dmbrglh dgganl samdal
3339068 godmbaggmo bntzomo, 36g6dd 0go Nbod 0mzgsmobfobgomgl Bgogaol ooamdol
36 O735mMdsL, 36800, mEd 939bhnemy®o gob3ksbgol émb, Bgoganl ooamdol dbmenmo
Fgbodamgdammosl 1dzgdb. 5¢bodbymoseb godmdobotg, 56 st0l gslbeBostgdgmo ol Imbed&gos,
™3 536538391 9830MH 83060 ZobBMdbgzol ml betdshogmo bntzomo dgal. gthomo dbtog,
bogombols by sygbgdes 9Fobssmdwgagds ,bntzomol® d1bgdsl, bmemm dgmerg 3béng, oldols 3oo-
bgo, 07 96306 Es30M0 gebBtvbzol GOMmbE vGlgdmol bntazomo, dsd0ob Gomo goblbzsgwgds
368306030600 gobBhsbzgs dotmadato gebBkobzobogsb s o 3Ghohgcondgdom 3d02bs3m dsm
96m3dbgmologsb.

0b337mols hogbol gowefyzghomgds sedbsdsggl 3s80b g3l Bomgdnmo, Gmgs 0go 3otednto
30b3Mbz000 Imgddggdl. dtr30M e300 gobdtsbgol mmb sdbsedszgl 86s 5g3b gvowsfyggdhoao 0d
39ga0b 303m{73938, ™Il eamadlmsb alsgdntgdom st bthzomo 5gdal s sy dolo seogm-
30l gotrs735emMddl 00938ealFbgdl. stodntradntn gabBkhabgal mmb sdbsdszgl bosdmagbgdsl
7936m 33360b 390930L 00300086 dE0mgds, 3006 Bgganl eamas. gowsFyzghoamgdol domgdal
oM™ 30, 3osFY390H0mgo0l 30dmgdo eeFdnbgdmos, ma bmtgo ol gz nbos omagl o
3 1bgs, Mg b 8303806900083 3ddFY39(H0Tgds Joogm. 9390¢NeT N0 3obBEIbz0L &ML
3bgmo s 96 56gdmAl s gl d1bgdc030E dG0L, 30600 Fggan, ™Mol Bododrosg edbsdszg
353060830600 gobBt8bz000 Imgddggol, msbsdwgge dggand. 3osfy3ghnamgds 300mgdd 0ts 0ebsd-
0930 dg0930L 30dcrm, HMImol MmOg00sb sgnagdal bdgomo s 0dgoo edbsdsaggl ogal, stedgwo
09 39930l 30dstrm, (rndmmols godmbe§zg3ow 0go dmgan degmolbdgzsls dodotrmsgl. séedotoodoto
3dbB3Mobz00 gowafy3ghomgdol domgdol Jgndmgdanmds mog0bmsga godmmagbagl stsdomsdatn
39b3Gbgz0m ©obddommol dggmmdnl dgbodmgdanmosl, 30b0eb obydsymol dogmmdsl §fob

0930l Jglbedsdabo gowefygghoemgdol dogmgds. dogoemamac, d3gemgemmdnl dganmos 333emgenmonls

39bbmEE0gmgdelmob 0839330696000 dopgdnmo gomsfyzahomgdol dgogans. o 333eganmool
39007Y39(H0mgds 33060830600 gobBEvbzn 86 Bonmgds, 333mgmmdnl dzgmmdsg gobdkabgal

3mb0dbymo boboom 396 gobbmMngmmgdo.
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FOR THE ISSUE OF
EVENTUAL INTENT

TEMUR TSKITISHVILI

Assistant-Professor of the Law Faculty of the Tbilisi
Ivane Javakhishvili State University, Researcher at the
T. Tsereteli Institute of State and Law

Eventual intent is different from the direct intent by a voluntary
element. Namely, if in case of a direct intent the offender wants to
achieve an illegal result, the offender does not have such will in case
of an indirect intent. Even in case of the direct intent the offender may
not have clearly expressed will to achieve the result, but it should take
into consideration the inevitability of having this result, whereas there
is only the possibility of having the result in case of eventual intent.
Hence abovementioned, we should not share the opinion that the of-
fender has a normative will in case of an indirect intent. On one hand,
it is against the nature of the ‘will’ to raise the issue this way, and on
the other hand, there is a question: if the will exist even in case of an
indirect intent, then how the indirect intent differs from the direct one,
and based on what criteria do we differentiate between them?

The offender has made a decision to commit a crime when s/he
acts with a direct intent. In case of an indirect intent the offender has
not decided to cause the result, for which s/he has no desire, neither
does s/he takes into account the inevitability of such result. In case of
anindirectintent, the offender feels pleasure by avoiding the result than
having the result. However, at the moment of making the decision, the
decision maker is confident that this particular result should take place,
which s/he has decided, and not the other one. However, there is no such
belief in case of the eventual intent, and this is quite natural, as far as
the result, toward which the offender is acting with an indirect intent,
isa concurrent result. The decision is made not towards the concurrent
result toward which the offender has a desire and hope to avoid it, but
rather towards the result, for which s/he is exerting all the efforts to
make it happen. Possibility to make a decision through indirect intent
eliminates the possibility of an attempted crime with indirect intent,
as faras even the attempted crime is preceded by making a respective
decision. For example, attempted murder is a result of the decision
made about committing a murder. If the decision about a murder is
not made through indirect intent, then the attempted murder will not
take place in this kind of intent.
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bogotmggmmBo ddbabhtmsgagm dodomedbozgmgdsl beb-
a6 dmogo obhmmos o6 goshbos s, d1bgdcngns, Fedmodhgos
boogm bogombgdo, MmImgdog gobdotrhgdsl s adybigdsl
bogomgdgb.

bodmgomagm bademmsegdn babsddnmmanl gowol bogombls
bodgEboghm opdoEom WohydshGmedo Sévghmo dgbogéo
Jgbgoos.! Pogms, m3 bobeddnmmaonl gogdo Mmagmg bo-
dmgamagdm, 0bg 930bobhtegonm bedstmemdo ghmo s 03039
3603369 md00 godmoygbgds. v3wgbs, on33909m0d gérmbs s
03539 0bbhodmEHL bLedotmmol bbgswslbgs atggddo goblbbgogy-
dnano 360d3bgmmds 3dmbeogh. sdnhmd, hggbo gebbogngal bogsbos
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0bbho@hnHOL Jobso®bmdmago goggds, d¢edgo bobsdstmenmgdols
3096 bobsd3mmdl 30gool godmygbgds ddobobhdegoym
039030.

H930bo ,bobsd3Nmmds” bsdmgsmagm bodstmsmdo godm-
bogogl 03 0BG, ™3 835 03 03 YO M0 HMMBOLL, dgmdstgmdsl,
3mgmabsls vgomo 3gmbs 03wgbse oo bbol Fobsm, Hmd
babgtdmogo tmals gobgms gobleBdmgtgmo bobom gogamgbals

0bEgbls 306hmd MR gd9087 ©d 30mEdTYmMgogddg. 93539 ML,
bobabdnammdal 3ol sGbgdmdy vodymgdl bedstmemyddogo
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76O®090mMI0L ImbdFomggdl pdmyms© 08MNbmb msz0sbmo Hamgdgdol gebbmmiogamgdols
0 8330L5M30L. bobEsBINEMdS 860l oS, MMl 396303emMd880Eg 306l Brmdemals NREgdE
306039, Jg7dmos Imombmzml msz0L0 Yx3Emgdol 0dnmgdomo gobbmmEngmgds o6 oEgs.?
babEeB3mmdol 300l gobgms 0ff3g3l Lobedstmmml dgdz9mdom NRmgd0l 0dymgdom
3obbm®ogmgdol Bgndamgdamosl s 86 bobsdstmmmbsdo dodstrmzgol Na3mgdol hedmérom-
393906.%  bobsB3nmmdnl goal gobgmol dgdmbggzedn, 3ot 3okasgl dmmbmzgbols 0dymgdom
3obbm®ogmgdols Jgbodmgdmmdsls, mdgs, 0boGAbydl NREgdsl et mggnmo Pl oS-
boagbsE odetrmmL Lobodstrmmml 86 bbgs MMRSBMU. 83wgbow, 5ednsbl Bgndemas dodstommls
bobedstomgml 3380bsg 30, GmEgbsg gobymos dmmbmabols oyybgdol bebosddnmmaols 3swe.
030bobHEdE0nm bedotmomdo mbog geblbgdggdnmo Fabo dmddgwgdl. 39t dme, sdabolg-
63070 badtmEgbm 3mogdbol mebsbdsw, 0 30bmbom bbgd M3 86 stnl sagboga, badhgmo
Lobodstrmmmls Nbos Fotgognbmb Bgbosdsdabsw 0bwozownemm o ddobobhtognmmbodstimmgd-
6030 dghHob 9b 930bobhdegonm behngatmsb o3e3dntgdnmo gomofyzgnhomgdol goEbmonwsb,
0bg39, v30bolEHMmegogm Lohogotmob 303806 gdTmo gomefyzghomgdol godmisbobsmgols
0039600 380l @dbgmosb §éhmo mzol goddo, bmmm bmmdsdhogmo sgdel Jgdmbgggedo —
7300 m B0sbols Boygbgd0eb 3 mz0l 3owsdn.! bLuthgmo sdabolih®eganmbedstmmgdtngo sghob
30dmEg38g 30, Labedstmmml Nbs Fotgoanbmlb sgdhol godmegdsdy Nodol domgdoosb dbgag,
9600 m30b 350880.° EIdMEMMU, bago®mzggmml 5d0bolhteganmo badthmegbm 3mogduol dg-12
dnbanols dg-2 bofogmo dggbl bathgamals ghebol Bmgsw gthmFmosb gswal, oy dosdrgh o6 gabmods
3oloh0gegd0L M3 gdal Jgbebgd ob gEbmds 38bmbom ©omagbomo Fabol ot mggznom. s3wgbsw,
3d0bobh™sgonmo budmmigbem 3mogdbo Gog 3gdmbzgzsdn (3ogomomsw, dghol gedmegds), sagbl
Lbobedatommmbsdo dndotrmzol 3ot 339me 3gdomab. Mog 3ggbgds deodtgdom bathgmb, Jdgogdals
3obbm®E0gmgdslmeb 86 sdbobhtaogonem byamdydcrnmgdslmsb o3ogdotgdnm bothgml, swo-
30bobtrdE0nmo 30bmbIgdmmmos 86 8©agbl Lathhgmol Fethagbol 3egdl, 561 3ot bgdoldogh
oM™ 3gndamos 303sGmmb bbsdsmmml mezobo et mggnmo gamgdol sembsoggbso.
3mbob0dbogns, X3 d30bobhGmegogmo bgmdgitrnmgdols 30d56m dmddgogdl bedmgemasgm
bedetmmsmBo Eoagboo Bmgowo Fabo. bobsdsmmmmbsodn dndstmgals 3gdmbggzsdn, bogot-
»39mmb Lodmgdomogm 3mogdbo soagbl bbgs dotnbegeb ¢ondy dmddgogdol dglérpmgdols o6
dmgddggdobogseb mez0l g303900l dmmbmazbols Hamgdsedy bebooddnmmadnl gowgdl. 39édmeo,
bobsddnmmdnls byghmm gows Fgoagbl 8o Faamb.t bsdmgomadm 3mmgdbols 129-g Fgbemo asbloBm-
3603L bobgemdg36rmgdm dmmbmabsme bebosddnmmanl 3owgol, tmdgamag bsd Fgmb dgeagbl.
306500086 byandg36rnmgds Bgodmgds 0mz9molfobgomgl 3omogdnmgdal Bgbtrnmgdsls st gé-
M2gM0OE, 35370 3obbodmzmnmo dgtnmogdol dobyozom, 30bmbIgdgmo o3y 3odmymal
sbigo Bgdmbgggel s vagbl vgthgmay bobreddmmdnl bsdFmosb gowsob.’
3d0bobhMogonm Lodstmsmdo badmgsmsdm 3mogdbol gsdmygbgdsl nmgzsmobabgol be-
Jormzgmmb Bmgoo sdobobhtegogmo 3mogdbol 3g-5 megzo, Gmdgmog sdnbobh®ogonm
bgemdgatrgmgosl gbgos. dgledsedobsw, sdobobhmagonmo bgmdgitnmydom bogobtn gomeog-
dmemgdols Bgbernmgdol Bmmbmgbols 3os dgomagbl bod Famb, bmmm 1devg Bogmgdmeb ©o3d3-
Botgdnmo bobgmmdgitrpmgdm dmmbmgbgdoby — gdal Foamb. 930l dogbyoogoc, bobsdsthommma
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3d0bobh™ogona 3880, badmgsmagm 3mogdbom owagbogmo bsbgmdgddrnmgdm dmmbmgboms
baboBdnmmool 30 gosgtEgms 0boznsmNén sdobobihmogonmbsdstrmmgdtngo ddhom
B30l 3omEYdNEdg8g. 5ebebndbsz0s, rmd vdnbobihGsgnym baddgms 3memganols (Ssgmagol)
30y @ddmpebogmo gosfyzghomgdgdo 96 860l gérmagzatmazsebo. bobodsthmmmad géhmbs s 0go-
39 3960m@30 3Mbgdm bobgmaaobm ogem0dbgdal bsBMentgdedy gérmbes s 0ds3g mb s
96m0 ©8 03039 ©FgL7dNmMYdg08b Fomogzolyamgdnmo bedbgotm dmbedbsbymhggdol odstrom
600030 PGE 3oblbgazgonmo gomsfyzghomgdgoo godmogsbs. gthom dgdmbzgzado bobedsto-
anm doohbgal, Gd 0bpogondmyto s©dobobhmegombedstmmgdtngo ddhom ©sbadbymo
badbg®m dmbedbsbnmols Lolbydbsmm Henas, bymasbobgsb gebbbzsggoem, Fotmdmaewggbl
bedbgém 3mbedbobyéol Jog® dobomgdo 3ma3gblognal bsbgl e 3olBy Gmamg 3ghommnmawo
Jgbobernamgdgam 30mgdnmgdedy, 16w g3t Egmgb bodmdemadm 3mogdbol 129-g 3nbemols 3g-2
bofomom gobledmgérnmao Lobsthgmm boboeddgmmdnl bydFmosbo gswos. dgmg dgdmbggzedo
30, bbedsbmmm 03v3g sFgbgdnmydoESb gemsgzobynmgdnmo bbgs bedbgotm dmbodbobytols
bolmObomm Peyasdy bebooddnmmaonl ge@asl 96 v36EgmgdL.2

bobedstomgm bogdol gobbogmgalsl sagbl, ™3 dmdsmsdgles s vd0baldhdsgagm mtgsbml
ol Frm3nmo Perm0ghmmds FatrdmBmdngmos 56s bgandg3ernmgdom, s6137 0bnz0 OO0
3d0bolHGOETELOFOOmMYdM030 8ghH0om — ©dbd3bol 6¢1ddbgdnm. 0dEs, bedmgsmagmlsdstror-
906030 beatrdol Bgazatrgdolisls 86 0mz3molFabgdl 03 gothgdmgosl, trmd bsdmdsmadm 3mwogdlo
bobeBdmmonl goals vagbl bgmB8y36rpmadosb godmadpabatg FotdmBmdoe 3dgéomim
30907 g09087. 930bobEHEMOE0TmMo MEESBML I(H30E700m, 3m3slby bodbgotm dmbodbeby®y,
3ol0gg 00bbImd0m, b0 0ym Mebedgdmdsdy dd0bolhmegnmmbedstmamgdtngo sddhoom.
3860908, 06030 TOM TG0 d30bobHMETELOBsMmmd&ng0 sghog ©d dd0bolh®msgaymo
bgm g3 godg 9©3bobh®sEonmo mmasbmlb begdnsbmdols am®dgsns, dogtvd dvm dméol
3;m0g060 @dbdslbgszgdgmo 603sbos, GmM3 8dobobiHtdgonmbodstrmmyd®ngo sgdho S30bold-
03070 MmEOZIbML omadbéogo bgdol godmbogzol dgogans, bmmm sdabobhtegonmo bgm-
3936 memgde mGdbGogn bgdol godmzmgbols oghns. ogdoonem mogg®odn®edo sbysg, gombsbso
360 3od02bmnemo 8d0bobhmogonmo bymdgitpmgds 0bgme 0bpogngsn®o sdnbolbh®egonem-
bETeMEgdEI30 dg(HOLOSE, Brmdgamag 3otol MObbImdom godmopgds. gsbdslbzezgdgm bodbsw
3939, BohbynEos, M3 sbgomo bobol 0boznPOT NG v30bolhGeENYmLEBeMcmEmgdn30 5dhHos
330b0bEHMSE0Nmo MMEIbml eemdbmogn bydol gedmazmgbols Bgwmgans. msbbdmdols dmmbmzbols
30860 86 860l dEMgbshHl hotrmgs gowsfyzghomgdol dogmgdal dtrmEgbdo (Gobog dSgomo ogal
330bobHMdgonmo bymdg3ernmgdol ogdol Mmb). 0go 308bsw nbobsgl, s&gbodl ssgogmmly
0bgmo vem3gneagmo babosmol mbolidogds, Gm3dgmog dob bnmzgoml 96 Bggbodsdgds. spmglbs-
(ol dber0ob Bgdol gedmbohzs sdobobihtogonmo bymB8g3emmgdols slgdmdols vmzomgdgmo
F0b306rmdss, 0bnz0n8E N0 3dobobhmogonmbodstmamgdtnge odhob dgdmbzgzedo 3o, dobo
396mboghgdols gebabsdmghgmo 3Godhgcondos. dStgbagol bgdol getgdyg o6 0gdbgds ddobalsd)-
dEo7mo bymm3gztrmmgos, bomm 0bogo@nemnéo sdobolihtogonmbsdstmmgdtngo oo,
Imols godmEgdsg onbhghgbgdnmo 306l msebbdmdsl bogothmgol, Ggodmgds gedmoggl dobo
bgdols gomazemobobgoma. sbgmo sema3gntagmo 0bogoEPsm o ddnbobhGegaymlbsedsto-
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mgd»030 9o P3bmMbms s Jgladmgdgmos dobo gobohogtgds o gonddgds (8dz3960 0boogo-
00 530b0LHGOE0TYMbEBIOMMYdM030 ddHol Fogsmomgdns msbedgdmdsdy ©sbndgbs,
160396bowhgH30 hatrogbgs o o. 8.).°

899mombodbnmoob gedmdwoboty, ontoonm mohgde@ntedo msebsdgdmdsdy sbodgbs
gombobs 8xddndzgem 0boozoIdmy® 3dobobihmogonmbodstmamyd®ng sghow s 96 byan-
8936mmmgdo@ 8ol dohbgnmo. domo gsednzgbs 36033b9mmmz8b0s, 3065080 8©dabobiHtogonma
™Oasbmb bogddosbmdols 83 g3mEdgdBg (dgho o bgmdgitrnmgds) 3hEgmgds goblbgoggdnmo
LN gdM030 Bg7030. 39GOdmE, 30bMboL" @8dm3Eabsty, nboogomndmtn vdobolg-

0E0PmbedeMmmgdcngo dghom bogzolber dgtMommymon Bgbsbémmgdgm gomogdymydgody
396 0gbgds @o36Egmagdnmo bedmgsmagdm 3mogdbol 129-g dgbmols 39-2 boFomom soagbomo
bobgmBgarnamgdm dmmbmabsms bsdfFansbo bobsddymmdnl goo.

gn6r0bemgdns, Hm3 bsbodstmmm beboeBdmmdnl 3ol 830 Egmgdl bmmme bslmtboomm
73889 o bgmazsll 96 doohbygl 3ghom@nmas Jgbsbérnmgdgm 3emoydnmgds. J8bmbol-
Jogt 3970508y, MEMMOESS bozotm dmbadbobydol bgamagslo, bolbydbsmm pammnas s
bb3., ondg909mos bobgmBg3trnamgdm bebooBddnammanl 3ogdal gogthgmgds. gb gFobsscdwgagds
baboBd7mmdals 0bbhoghol sOLL. bobedangmmdnl ool eagbs 030mvs godmzgnmo, tmd
babgtdmogo mmoals gobgmol dg3wga, Bmazgé Bgndmgdgmog 30, bogds bosegm gotgdmgdgoals
YOI 8agbs 8 306gd0, HMmBmgdLyg Nbeendgmme Fgygbsm dmmbmagbs, deet gemmdgh
0300 oboEegd 9Eemydg 3(h30Egdnmgdgol. 9wmbodbyml bedpaznmsm soanmo 3¢ dgmbos,
306500086 Loymggmmom 860l 3bmdogma, M3 bydstrmzggmmmao getzzgnmo dgéomuols gobdog-
md830, bogotrm Jmbedbsbytggool dodstrm ghrmboodsm odmggmes dhmdol bodstomeosbo
9603 o7Mgdol na3Emgde. 938l mz30mmb LobgmdFogmi smostgdl ,bozstrm bodbobmmals Fglobgd”
bogetrmggammls 30bmbols 134'-g Inbendo.

83 goblbobognggam 353mbzggzedo, Lslodstrmmmb 86 b gedmyygbgdnbs bydmdsmodm 3mwgd-
Lol beé3gd0, bmmm oy godmoygbs, 3880b Pbos gdgmasmolffobgdnbs bobosddnmmanls gowol
897 939h0b boggndzmadog. 396dme, bodwsddnmmadnl 3owol gbs Fywgds, o 38emgdnmo 3060
793 gd33mbogmo 3060l Fobodyg 838bL0b, 3rmEgbinl gosboom, astsbinal doggdom sb bbgsggatswo
3m03Mdl Immbmzgbols 56Lgomosl (bedmgsmagm 3mmgdlbol 137-g 3bama). bodmgomodm 3mwogdbols
303g6¢¢d0 830l Bogdmomo dm@psbognos Jgdmbgggs, mEs 3masmyg dodetmmsegl 3goohm®l
B9bErnmgdol goezemgdol mbmgbom (haBogbols Fathomb o 3306 ogde g3ommgdamgdols dgléry-
mgodb), 86 SbErnamgdl Immbmzgbol baFoml s bbg.™

3000 3060l dogé bebosddnmmdol 3owol gobgmol dg3wga, 3ol smostgdols ob
3690hmG0bmz0l gomogdnmgdol Jgbtrnmgdol PBGNb3gmyma0l bednsmgsol doggdol 3go-
»b3z93530, boboBd7mmdnl 3ol ©gbs msz30sb 0fygds s Imzgomal Ma3Egds 86 dg3l Mot
3obogboml 3omgdnmgoal gbtrnmgosdy (Lodmdomadm 3mogdlbols 144-9 3nbanals 3g-3 baffogmo).

bogatrmggmmb nBgboglo bobodstrmmmls sdnbolbitogonm bogdgms deanoded bogdol gebbogn-
303l Nanmgdgmym bodmgomagm 3mogdbol 8dmembadbnmo bm®3dgong. 396 dmeo, bathgamol
Fotragbedog dbotrgd godmoygbs Bmasmo 8dnbobh®ogogmo 3mogdbom gomgsmobfobgdnmo
LohogMol PREgds s ©EOZ8ENBbYdNL ObygsMms© Mbmgbom d0dstms vdnbolbhtsgogm m-
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3obmb. 530bobHMeETmMas MMRbMA bohogatby dolmbdo 86 Nobym ogdmsbyds, mndes, dob
0030030l 8306 Lemsbom mebbgdals v&lgdmdnl Jgdmbgggedo. natm 3ghog, Logddgdy o6
3 by gbgdymo dbdérnl Jog, sérwedgo bilsdstrmmml 0bognshnznmsg dmmbmgbogmo ngbs
330b0bEHOOE0Nmo MEZBbMLOESE 36MdS — obhHghgbgdnmm dbstgBg stlgdnmo ezsmosbgsols
Jgbobgd. 36mdsdo 830boliHMogamo mGasbm smodtgdl gsboggdo egomaobgdols mogbmdsl
Femgdol dobgz0m. 037339, dmdslnbg sdobobihdegonmo m®asbm dmbethgmadg asegdnm bmaos,
07 8 mEgbmdol bobymazolm egsmsbgds, 33900L Pemnazs s bvbogmyg 3m33gbbsgns géggds dob
gma30gm 3mbodbobyéglh, doohbgzos 8610 EO30mM08b7d0L 5r0EYdS, d61gE MmamEE dd0bolsd)-
03070 MGEdbm dogé @oEndnm bogstm 0bgm®dsgosb.

789b60gb0 Labodstrmemmls sdobobhtogonm bogddgms doamohd mogol gosfyzghomgdedo swo-
30bobhtrogonmo mézobml dogé goggdnm bmdsl ogemosbgdals dgbobgd 300hbyal, Gmgmés
0bggmE3o07mo bsbol m3ndgbhL: ,,dmbothgmal (ebdgbswgdgmls) dogas bodobobdhthmBo o-
30 bgdoc M 0bxM®IsE0s dobo Immbmazbols Jgbsdsdobsw.” gowsFyzghomgdol 83 Fobswowgdom
bobBsrEM POYMRBL 86 BotrHhm Brmgswo sdobobitsgonmo 3mogdbol HHl mogol gdnmgdgdl
bozoG™ 0bxMGIdE00l Fglabgd, s¢redgm vatgmag, 3ol dogtgg Bgdndeggdym Mg3m3gboagodl: .0
MM goodfyzghe 36083bgmmds g3l 0dob, goshbos o 9és 36moal dmdmbmab 3oml 0bhgtglo,
™3 3000mb 0bgmo (36MdY, HMBomsg 8©dobobHEMOE0YIO MEOESBM 3t L s dEslhnMgdl

«“3

035em006700L.® goblsbogmggmm ez880 dmbathgmg 3bstrgl, gy Hmameg dotggamo 0blgsebgoal
bobedsGmeml, dgndmgdgamos bbgs 0bihytgbo 3gmbmee.

8360350, 7896590 Lobedstrmmmb hg3m3gbosEns B3Nt EIMBY 8FItom g eths, 3obs-
00080 383500 Mg3mMIbdHME0 0830 gddFY39(H0mgd70630 Ladobolbdotml 83h30Egdb. cndEs, nbws
00ggols, m3 bgogl bogddggdg" bmddol Fgaetrgds edmomgdamos babodstrmanm Jmamganol
33000370 m0o8Bg, Mg bydmmmme 0§33l O mogtmbofobssmdogam goosfyzghomgdgol. dog-
30hB0s, M3 dbgmo Hodol ogz880 bysdgmogom bohozs®o Hethymanmo Nbos 0gdbsl obedzgdmanls
bhosdy. Fobssmdrga 9gdmbgggedn, dmbsthgamgl bathgamol Fothagbooeb 2 Famobs s 11 mgzol
390093 O1beBrynMEs Lobgmazslm og8m0ebydols Bbmanm dgothg baffogmo. 83 3gtomol oy o-
095hgds bbedstmmm gosfygghomgonl sembdrnmgdol 30sg, 38806 gsdmol, Grmd Jnmzbommo
0bbols Jobamgdeo dmbothgmagl bnen 3gotg, 3 Fgmo abdoms. ymazgmogg sembodbymo 3o, sérm-
393L 0830060l 0bgm doMoms© NREgdg0L, MHmameogss drmdol bodstommesbo sboBmagdgoals
70mYd8 8 bdethrmmosbo bobsdsthmmml pogmgds (Logdol LFMvge® gowseTy3ghd)-

603 9ggbgos Lobsthgam dmmbmabol bebosddnmmanl gosl: PBgbsoglo babodstrmamb 0dsgg
39-8 693389b@sE0sd0 godmomdzs 8860, ermd 3 g3mbgzg3080 godmygbgdnmmo b ngbsls bodst-
»39mb bsdmgdomagm 3mogdbol 128-g dnbamols dotzgmo befomom ooagbomo Lobothgmm
babsB3nmmmaal bsgtmm smfmmosbo 3ows; 30303 dmbsdstrmmgms Patrdgmglmds 86 ogmsbbds
0 89osbb3dgos 0gbs domFgnamo, ma gedmbeyybgdgmos bogstrmggmml badmgsmagm 3mmgdbol
129-g 3nbanols 3otzgmo befomom ©eoagbomo bsbgmdg3ermmgdm dmmbmgbgdols bobsthgamm
bobeddmmanl bodfmosbo gowe.

3mbobadbogns, 3 NBgboglo Lobodstrmem sdabobitogonmo mézsbmlb dogé onbhghg-
bgdnmo dbatobsmzgol bohogze®Bg gogdnem 3obnbdyg Abzganmdsl Mozl stnEydl. 3odob Mmwglsg
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0bHYGOgLgdnmo dbstol dogh Fotroagbom bohogs®Bg sdnbobitmogonmoe megsbm dobnbmdl,
™3 Lomobdm Mebbgdols stlgdmdl 833mbzgzedo, vEomadmo EOREMSZL 833 sbBb.
3038boody, bohogo®Bg Sobgbobel 8©dnbobiHtogonmo MmEMEbm dMostYdl ©OgdEEEbgdsl, Mo
Lodmgogmodm 3megduol 137-9 3bemols dobgzgom, bobosddnmmdnl 3ol dgFygadhol boegmdggmoas.
L3300l baboo Fgodmgds cmgzol, Gma sdnbobiHtmogonmm o380 J9bmbosb gedmadpnbaty,
060300070760 50d0bolhtdgo7mbodstmmgdtngo dgHno bo3obt 3eemmgdnmgdgddy endzgdg-
oo babgmBg3trnmgdm bobosddnmmanl 30l goghgmgds. $3sbmeb, babsddhmmdnl 3ogools
393039900l 3060875080, 5d0bobEHMogonmo MmMsbml dogé asEgdnmo bmds ezsmsbgdol
Jgbobgd, 8dobobh®ogonmo mmasbmlb dsbnbo eabhgégbgdnmo dotol dogh Fotrwggbom bo-
hogemBg Lobedsthmmmb Pbos gbm, Gmamg bobreddmmdol 3ol 8gFyzadhol boagndzgmo.
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®dg0, mdéognobo, 2002, g3. 330-331.
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APPLYING THE
STATUTE OF
LIMITATIONS OF
CONTRACTUAL CLAIMS
IN ADMINISTRATIVE
DISPUTES

MARINA MARINASHVILI
Doctor of law

The article instead of discussing the understanding of the statute
of limitations as one of the institutes of law, deals with the appli-
cation of the statute of limitations by the Georgian courts in admin-
istrative disputes. According to the practice established in Georgia,
the court expanded the statute of limitations for the contractual
claims established by the Civil Code, to the obligations taken under
the individual administrative-legal act, in administrative disputes.
While hearing the case the court establishes that the labor relation
has emerged between the citizen and an administrative body based
on the individual administrative-legal act — Appointment Order,
and not based on the agreement. However, while imposing a norm
under the civil law, it does not take into account that the Civil Code
establishes the statute of limitations for the periodic obligations
emerging from the contract. The article provides many arguments
that the contractual statute of limitations, as set by the Civil Code,
cannot be applied to the obligations taken under the statutory
individual administrative-legal act in the administrative dispute.
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30 boggndzgmo godmoEdmmb o gosdeml yzgmobsotsm v6gndgbhntgdnmo, obodnmgdymo,
0600 EMIN3gbhoEoom s IHh3negdnmgdgdom @edystrgdnmo, mnbosg bmdhemonmaeo
©0dmF3gd 7m0 o bozstrm Myggbhol gérmgbym bosggbhmdo oy Bobsgsb bogdgms bodobobhmml
dmabobntrgdols bosggbimdo, dglbededobo Fabom trygaobintotgdymo pBehmbagmymazals bydnsmgdom

3063(h30399m0 Immbmabol Nazmgds.

2. 1LOLIWFI3OIJOM bOEL GBI MO 30LJd()

baboBdnmmadol boghomm gos bsdmgsmagm 3mwgdbol 128-5 Inbamals dmemm Beaérdals Fglede-
dobog, Jgaagbl 0o Faaml.? 3oblbgeggdnmo Bobso®bol bedstrmmgddog dmmbmazbgddy bbgswabbge
boboBdmmdnl 30gd0 3MEIIEItd s MYaTmomgdd bbgsoabbgs bodstrmmoals benédgdoo.
F0bsdgdetyg bhodhosdo 3o, Gmamdg Bgg0m d¢m3b0dbgm, asbbommymo ogbgds bgmdgstnmgdols
bogypdzgmBy Fo6B8mBmoomo bobgmdgitrnmgdm dmmbmabsmes bebosddnmmanls bygombgdo. be-
dmgomagm 3mogdbol 129-g 3bemols 1-gmo 376gdhol dobgogzom, ,bobgemdgitrgmgdm dmmbmabgools
baboBdmmdnl 3oms dgeagbl bod Fgmb, bemmm 1déeg bogmgdmeb @sozezdotgdnma bebgmm-
8936mgdm Bmmbmabgdols — gdal Fgmb.“ Fgbodedobs, Lodsbim 3thgoahol bymBgatrmmgdols
boggndzgmBy FordmBmonmo dmmbmabol beboseddnmmdnl gows Bgowagbl gemmgdymadol
6039300036 3 (bLod0) Fgemb. bergnm 0ry Lydobzm 3goadol bgmBgatnmygdes Pddeg bogmBy 36g-
ohmEob 03mmg3ol Pa3mgdem stol B&bagmymanmo, 35806 boboBdmmaol 3o Bgewagbl

6 (9d3b) Foamb.
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baboB37mmdnl 3ol smzmol sfygonl dmdgbhmeb o3e3306gd0m 38bmb3gdmmds Fom-
bobag 307000090l glsdsedol Fobodotrmasl. 3gtdme, bagetmggammb bsdmgsmaodm 3mwogdtol 130-g
3nbanols Bobgz00, ,bsbEsdTNmmds 0fygdse Immbmgbols Fetrdmdmdols 3mdgbhnob. dmmbmgbols
F563m3md0l 3m3gbism hsomgmgds tm, Gmis 3063ds dgohym b Pbos dgghym Na3mgdol om-

«
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3m30bstrg Pood 303G MM, (rtd b Fgghym 30bo NIyl otmgg30L Bgbsbgo. 93slmob,
bodmgsmagm 3megdbols 131-g 3gbemol dobgz0m, ,07m mmbmzbols FocrdmBmds edmzngdnmos
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bobedstomgmls 2012 Fanols 17 mghmadddol gsbhobgdes, Gmdmomsg 1E3mams© 0ym ©dhmagdnmo
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8900bbdgdols boagndzgmBy, dogtred bobedetmmml Bogt bsstdo@tdzm gowsfy3ghHomads gondd-
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boogndggamBy, Grmdmols dobyzomeg, 83700 PREYdSL 8dmmgal 3hgoadhm®l dotomsoo dmzsgmols
3ot 3mbhdoghol Bgabtrgmgdmmdnl dgdmbggzedn, meggdol bgdoldogto bodsbim sbasatndnwsb
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©907mgdg00L obogsts. doggshbos, Gm3 0dobos dogbyoszsm mo3g0l Fabommdomo gow-
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STATUTE OF
LIMITATIONS OF A
CONTRACT CLAIM AND
ITS PLACE IN JUDICIAL
PRACTICE

DAVIT ATABEGASHVILI
Doctoral Student of the Law School of the New Vision University

This article discusses the concept of statute of limitations of a
claim emerged on the grounds of a private law contract, its time-
frames, the moments and grounds for its beginning, termination and
suspension. It also analyzes the statute of limitations as the tool
ensuring that a claim for performing or avoiding a certain act remains
in legal force, at the stage of civil proceedings at court. The article
aims at describing specific issues of applying theoretical issues that
are pertinent to the emergence, suspension and termination of the
statute of limitations in the judicial practice, and at analyzing the
respective judicial practice. We will also discuss litigations from
personal legal practice. There are recommendations offered in the
article about how to resolve and regulate problematic issues on the
flow, suspension and termination of the statute of limitations on
the claim that has emerged on the grounds of a civil law contract.
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TRENDS OF JUDICIAL
PRACTICE REGARDING
THE FREE DEVELOPMENT
OF ONE’S OWN
PERSONALITY AND
RIGHT TO RESPECT
ONE’S PRIVACY AND
FAMILY LIFE

BASED ON THE CASE OF CAROLINE, PRINCESS OF HANOVER
—THE MOST HIGH-PROFILE CASE OF THE FEDERAL
CONSTITUTIONAL COURT OF GERMANY AND THE EUROPEAN
COURT OF HUMAN RIGHTS

NATA TSOMAIA
Doctoral Student of Leibniz University of Hannover

The article describes a collision between the two fundamental
rights (the right to one’s personal image and the right to the free
development of media). This collision has been discussed based on
the example of a high-profile case —Princess Caroline von Hannover
v. Germany. This case represents a case law of the European Court
of Human Rights, which caused a fundamental change of the trends
of the German justice regarding the right to personal development.

The article discusses two disputes of Princess Caroline of Han-
noverv. Germany, for which the Strasburg Court passed judgments
in 2004 and in 2012. The 2004 judgment of the European Court of
Human Rights caused the German courts to revise and partially
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change their own case law. As the result of the 2012 judgment passed by the Strasburg Court, the
ECHR changed its own case law with the support of justifying/supporting the justice of Germany.

In accordance with the international norms, the Federal Court of Germany, being a member
state of the Convention, has an obligation to apply the case law of Strasburg. On these grounds, the
Supreme Court of Germany developed a new different concept of protecting the person’s right to
personal development, thus changing the practice that has existed in Germany in this field for many
years. Despite these changes, eventually, the most recent trend is still distinguished with expanding
the rights of press, as far as on one hand it makes it possible to justify the attempted publication of
a photo by text comment, and on the other hand, it authorizes the media to determine itself, which
piece of information represents a subject of public interest. We are dealing with the process of
invoking the curiosity artificially by the media, and then publishing information about it within the
limit of its interest.

The article criticizes the criteria set out by the Federal Constitutional Court of Germany that pro-
tects the right to privacy, and the trends of prioritizing the right to freedom of press over the right
to personal development.

At the same time, the European Court of Human Rights is to be criticized for changing its own
case law for supporting the Federal Constitutional Court of Germany, which enabled the Strasburg
Court to broaden the limits of freedom of press, and restrict the boundaries of the right to personal
development.
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The most important contribution of psychoanalysis in under-
standing the cognitive processes is the disclosure of unconscios
mental life. This so called ‘unconscious’ is concurrent to all types
of orders. Content of the unconscious, which lies deep in the ‘con-
scious’ system, is expressed ‘irrationally’. During the continuous
communication between the ‘conscious’ and ‘unconscious’, and
when interfering in the uncontrolled thoughts, decisions and actions,
we unexpectedly come across with such an ‘irrational’ contents that
makes us think that an individual can more easily control himself as
the result of having tried hard to do it. In the light of this research it
is established that a human being cannot be in a perfectly ‘rational
state’ for a long time. There is a special mark left on the person’s
face by his contemporary culture, and an impressive reflection
of various influential historical personalities, also the network of
tight subcultural relations. Nowadays, the impact of subconscious
thoughts is gradually increasing on the conscious thoughts from
various covert ways and channels. This is general and can be spread
same way as the ethics of legal philosophy, volatility of social norms,
or as the acquisition and transfer of new education. Subconscious
impulse arouses many skills for the individual, which is functioning
in the law as a free creative initiative merged with coercion, as a
subject-object of legal violence focused on legal norms.

159



LOBOMAM
LObJEBEMPIBN
©oB30L
do0JMN0LIM() Vo
5O3MMBIL)
5O3OMU)IJoMO3()
503JoEYJodo()

01080 bJod33NLN
030679 2630009300m0l BLobgammdols mdogmolbols bsbgendfooyem

760890b0@IHb 073600790 ROZIBIHOL EOIHHbHO

dauo3oe0N

bogombols sgdnommds. bvggamdm bobgamfmogds ondoonmo
306gdol 0gbihoazolddgool, domo mogobmagomdal soagbol
bodnomgdss, dgpdmgdgamos 0gtoEonmo 30tgdo sdbgomdgl
boggcBm bsbgamFmogdol gotydy,' obg mamég 530803160 3okl
0g3L bsbgmo s bdstrmmgdcI03 PHM0gHNMYdT0 dmbsFogmgmdl
®030b0 bobgamoms o 3gzot0m, 0nMooagmo doMobsmgol sbgoml
boggn®Bm bsbgmFmogds FotrBmswagbl. baagotdm bobgmGmwogds
0960070 3060l 5619356MHM 30600 SEVIMBYOMNZ0 MM GOSY,
83900 96133(HYM00T YO0 Jmbgohngo PBEgddE, mIgmmobyg
03538069010 30867LbLmd0gdHol GgdnhHog0s. Emg3sbogmo
930Mbm38030L @ob30056730l 306rMd7dB0, HmEgbog d0Bbgblndogd-
900 8ghHogdE 8600sb b mnmbo 3mbly®gbigm aotgdmdo,
boggeM3dm bobgmFmogool, dobo Mmagmdg sG8dshghodmyto
Jmbgd®030 R gdol Gmmo sghontoe Fedmofos Fobs 3gmsebdy,
00b0dbymb gobsadommdgdl 3mbintgbiymo gotgdm.

dogbgooge 0dobs, Gmd 3mbinégbios dhsgeemdbndzbymm-
30060 369009, dobo @odmzgm0byds 30, 36135360, 3MbIncYbEes
36dmMAL yzgamash, bosg st gatazgnam abhggbms Bgzoddo,
Fgldedobo, s6r03gmamboboobogtn 3mbindgbinol 3bgdsg 33omy-

160



30009, 63 0™ B3sErINENdbo g780b, Jgodmgds Hledstrnemm ogmb mgl. stozgmamboboobog®o
3mb31bE0d 9F0bosm3gagds J3gydbsdn dmgdgmn 38bmbagdemmdnls dmmbmabyol, bogddnsbo dérnbaol,
3mb0gmmdnle 8 Bo3etrmmNIbMBNL 8edtYdTm Bmtdgdl. 0dobsmgals, M3 deBoéBg Fgbothnbg-
a0 0gbsls §3mbmdngndo megolinamgds, bsgotms, 3otizgnmmo dobodsemnto Fabgdol ohnzolbegde.

339330 dghpemmmdsl bdgbl obog, Gm3 ,,dgFsGdgmes Fglebgd® bagestrmzgmmls 3sbmbo gérmo
0 03837 bogzatdm LobgmFmwgdom ontMoponmoe 3oMhgool ebgaobitomgdols dgbsdmgdanmdsl
0dmgd. sbgo B3mbzggzedo, Lodmdomadm 66mbzs80 Mmoo 0gbinco 8¢bndgbs 0gdbgds hutrorgmo,
603 3ObLOgNod T gt mgdsl 0mbmgl, G10ms 56 gobgomatgl s6v39momboboobogha 3mb-
3069bE0s. Fgboosdobo, Jotrommm 306mbdgdanmdsdn bogatms ool 08 dgdeboBddgdol stlgdmds,
OMIgemms 3gd39mo0msg bogo®dm bobgmFmogdol, Gmameg s6odsepgtosmmydo Jmbgdogo
7Bmod0l oE3s 0dbgde dgbadmgdgamo.

badmgomagm 3mogdbol 0obebdsw, stebodgfe®dgm ogdooogmo 3otgdol Ggaobhdogos
o733909@m0s 1339 ©9a0LEHGM06gdnmo bobgmFmogdom.? bsobigtgbms, Modhma somhos 30bmbad-
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06009OmMod. Jgbododobo, bodotmmgodgo Hehmoghmmonl mongdho sl ob, Gobomgobag
3yd6r00908 L3OO NI gdM030 POM0gOMMB.E 8lgmo 30, Fgodmgds agmls 86 Jotrhm dshghodmy®o
bO3gmyg, 9839 SEWISHYMOM YO0 b3gmgE. SGTSHYEM0sT MO boigmowsd bdmdsmagm -
®0gMmmdgddn yzgmedy bdotsw gedmeol dgdmdgdgogdomo dmadols 3thmongdho. sbgomo drmanl
36rmEndho 309390030909 0bhgmadhnemnto bognmmgdol mdogdhl.’

0 35063, (0L Fo€rB8moagbl bvgntdm bsbgmFmmgds, gl 8¢l bedstrmmgdtozo néhmogtmm-
30l mB0gdhHo, 07 LM gdMN30 NMM0gMcmmdal bndogdhol 0brozogsmedsgnol bodnsmgds?
bobgemols Ma3Egds 30Mol 0bwogoTdmMoBogool bLydnsmgdss, mamg oBogn® 3okl ogal bobg-
O O 33860, 07600 3060bom3z0l sbgml beggatdm bebgmFmogds Fethrdmaewagbl. ondgs,
53080371600 3060bogsb goblbzszgdom, ontMooamo ool bsggatdm bsbgmFmogds Fotdmanggbl
308 33O HM 3068 800 IMbgdMng Pa3cmgdsl, s¢sdgm 9M3s¢Hgtnsmne Jmbgdtng NREgdebsg.?
»00835(H9608mNE0 Jmbgdcrngo bolgmggdo gdmEhomgdnsh begnmtgdol nxmgdol 3bgdobsmgols
038bsbosmgdgm bodbgdl. domo ggemds, botggdmmos s gobiatass nbgsy Bgbsdamgdgmos,
mambg bbgnmgddogo bgbgdobe.® Bgbsdedobo, baggomdm bobgm§mogdsl, Sbmmmeo bedstro-
mgd61030 Pm0ghrmmdol bndogdhol 0boogonemoBogool bodnsmgdsw 396 gobgobomogm, ol
F63moa7bL Ledstrmmydtngo NMHm0gHmmdal Mmdogdhbog. 83sbmeb, bbgs sMsdspgtosentn
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60 LeddOMMom EoENm boggmgl gobydnmzbyds. ! mPdEs, MVdgbs vMol oEHmo bagomdm
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»OM030HM08eG0 Jmbgdtngo boggmggon FetBomoanbgb Grmgmtg 30mmgdnmgdom, obyg bo-
B030MbedsErINMgdEI03 NE009OMMOMS Md0gYHdL. " BeBsbeady, bagsedtrim, 3m3ghEanmo babgmmo
390damgdd 0gml 96r838(hgh0sgmntn Jmbgd®go boggmyg, Gmdmol gowsrgdog bbgs 3063y 3ebmboom
0a60em0 Fgboo gbodmgdgmos. mnds, 3obbegnmtgdnmo na3mgds bagg®dm bobgmFmogdsdy
30l LFormImbogeb gobybbgolgdgmo. byegotdm bobgmFmogdol gewoggds Lefotdml gotgdy om
bogde, 030 BeFot3ml gobnymazgmo bafagmos, goamdg boegatdm bebgmFmogdol golbgolgds oé begde.

1.3.boggocdm LobgmFmmgds, hmamy 0bhgmadhnsmunedo bognmegdols mdogdho

0bhomdhadeneo Bodstrmsmo HESOE0YIMOD, 04Ma3d ME o Fhmo: bdsgHmmdmbsdsto-
mgde03 NBmYdgodE 8 bedMgFzgmm bognommgosw. dgbedsdobo, beddhgfggmm bognmdgoal
439w md0ggho 03s3mMmyma, 0bhoradh st boggogdol mdagdhagss.” 0bhgwadhascrao
bognm© g0l Mmdogdhndol hedmbomgsmo dmegdymos 0bhyamgddhnscamo begnmegdol dbmamom
606030300l odendbgdgmo 3mbzgol 3g-2 dgbemdo.” LedtgFagemm begnm®gool oggel doto-
Bols 3mbggEool dobgogom: bedtyFagmm bognmmgdol ool mdogdhgdos 3ehgbhgon, bobstrggd-
e dmEgmgdo, badégFagmm bodndgdo, bobsegdmbmm bodbgdo, dmadlsbytgdols bodbgdo, becgotdm
bobgamFmgdgdo, Fotrdmdmdol smbnd3bgdo s dgnmFotdmdmanl sabobgmgdgdo, saégmay,
36839000 boboologho 3mblntgbrool sgm3ggmes.” Imigdym hodmbomgamBa, mamery gbgoegm
glmemos baggotdm bsbgamGmogdes, Jgbsdedobs, 0go 3oL §d398gdetrgos, 86 dotrhm hrmgmg
306800 8610 Jmbgden30 MRS, 56183700 MMmamME 0bhymadhnemmnto bognmmgdol mdogdho.®

bedEYT3gm™ bogmmEGdAl Mmdogdhgdol dggdbs 0ff393L Jmbgdtozo Na3mgdgd0L FocrdmBmdsb.
07939, 3936096790580 godmmgdmos dmbebtgds, md 0bhgmgdhnomado bognomegdol mdogdhgool
JmbgoMogzo motgdnmgds 3ol Bgdwga 3em0bogds, G dmbrogds dvma badgFotdgm-3mdgtaagmo
393mygbgds.” 8xbodbnmo 303 gérmbgem 6573l boogndzmosb geteymb, B3 beggatdm Lobgmm-
Fmgool gmbgomozo motgdnmagds gedmygbgdol dgdwga gboggds, 0dEs, godmygbgdols aaodhol
osbHTMgde, Jommme bsbedstmmmm gsbbomazol mlb dgndmgds Fodmodmol, Moy dhioggdol
H306ob Fothrdmamagbl. o gedmygbgdsls egsbobgmagdm bogo®dm bsbymGmogdols Jmbgdtogo
00oMgdmgdel dga3sbgdols 3bohgdondsw, 3880b yzgms dgdmbzgzedo, bgdobdogdo bodymasgaal,
30dbaogbgdol, 0y 0gbip®o Logomdm bobgmFmogdols Ggaobn®segool dgdmbggzedo, bagodmo
LbOOIMEMBIMZ0L F0dotrmzs, MrvE 33r0MG0 boxgatdm bobgymfFmogdols gl oé gnmolbb-
3mdb. 366080l 3mbggbiool 3g-8 Fnbanols msbsbdsw, Lygo®dm bsbymFmwgds 3938060l yzgams
939486080 oEnmos gobogbsol giebols 96 Gggobnhtegnol 3eemmgdymgsal gotydy, dombgrszsm
0dobs, dgoagbl o 961 0go bsbsgmbmm Bodbols Beffomb. s¢bodbnmo betds, s3oemEgdnmgdl

F036 LobgemdFogmgdl, Moms nB&Pbagmymb bygomdm bebgymfmwgdol btnmymaomo ©sp3o.
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3m3m3900 ©1aobhHtdgosl 7303806©gds.2 93839 MM ,Lobgmol stddgz0l Hamads 3o 338dal,
383603 bobgano 39m0embobrolbogtgdnl 360b3n3nsb gedmdnbatg, 56 Nbrs gfobssmdogagdmwgl
BBgmd0l Beatrdsl, 867 96 b godmznygbmm abgma bsbgamo, mdgamag Jothogmo s byghomme,
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30dobeady, bgedm, 3m3ghonmo bobgmo dgodangds agml séedshgtosmnéo Jmbgomgo bo-
3999, HmImols bbgs 30689 gosEgds 3obmbom swagbomo Faboom séol dgledamgdgmo.” s3slbmob,
39bbo 3n0Egdnmo a3 gds byagodm bobgamFmogdedyg bofetBmbegsb gebylbgobgdgmos. bofetdml
3061939 bzt dm bsbgmFTmogdol gosEgds 86 brgds, 56 0go LFocdmb gobyymagmo bafomos.

boggn®Bm LobgeFmgdso Jgodmgds gobbeBmatnmm ogbsl, Lebgmo GmIgmog nmomgdl be-
Jmbmol ggmatogonmo Fetrdm8mdl sgoml. sbgmos smfgéommdomo bsggaédm bobgmmGmogdo.
h39n 90603, bvago®dm bsbgmFmgdsdy Pazemgds FetB8modmos bFemdml saydbgdselmob géhmso.
boggo®dm LobgmFmgds, oEmmod gedmyybgdol beogndzgmBy, dogbgoogsw 03y, Mgaobito-
€900 07 860 bggcdm LobgeFmogds bsbogmbmm Bodbs. gobdobbgoggdmmanl strgmboals
399mbggzsdn, sl dgndemos doomml ©oE3s 3edmyybgdol Jgogasm gebdslbgseggommdnls dgdgbols
89993. 39b3sLbgo390mmds 60dbsgl, thmd 3mabdotrgdgmo bml bsbgmFmmgdsl Grmgmg bdg-
30330376 3M396OE0Nm FyotrmBg 30m0mgdsb.

»397063gma Fglobgd” bagetmzgmmb 30bmbols mobsbdow, boggotdm bsbgmFmogdsdy nazemgdols
3m3m390d 838380 gd7m0s M1930LHEMOE0BY, Mroaeb bdgsmydmmE Jmombmzggds boggotdm
bobgmFmmgdol Grgaobihtvgos. 56 0dbgds LFmo, dozohbomm, momgml 83ggo6ew Mgaabhthotg-
o baggomdm bobgmfmogdol dienmdgmo do6o 396 asdmoygbgdl mezol gobbognmdgdgm
79308l dbmanm Mrgaobhtogool Begdhosb gedmdwobotg s M3 83 Pumydom betggdmmaos
bogge&Bm LobgmFmogdols Ggemmntow godmygbgonl d3wga Bgodangds.

boggodm bobganFmgdol dammdgml 0g3b gobbsegnm®gdnmo Haemgds 3ol boggomdm bsbgm§m-
©90887. aoblbegnmegdnmo numgds 3G mEgds 0©gbhTM 96 Abgogl bogo®dm bobgmFmwogdedy
09 393mbgg39d0, Ormgbog 0©gbhnto 96 dbgsgbo bebgmFmwgdom m®o, 5b dgho LeFatdm gFgzs
96m335m™M300 Logdosbmool. 33obmb, Lvggatdm bebgmFmwgss sEHmo 3¢l HgboghmMogmo
36063030L 865bdoe, 03 J399b0l Bothamgda, bsag MgaobiHtntgdnmos.? 3stodol 3mbzgbiool
®5bsb3dw 30, Pe3emgds bsgn®dm bobgmFmogdedg dmddgwgdl bgdaldogé 0d Jzgybols hydrogmensdy,
bogog bogddosbmols dgFaedy.

1. BOBNAM BLOLILBEMLIBNL LOHB3NL LOHEAOMH M AdMN30 LOHFIOLJ0Jd()
1. boggo®dm bobgmFmegdol opzol Jsdhgosmymo badysmgdgdo

bogotmggmml bsdmgsmagm 3mogdbol msbsbdsc, ,,boago®dm bebgmFmwgosdy gebbognomtg-
0 953 go0l sE3s bmtEngmogdes 93 3mwgdboom, ,,dgFetdgms Fglobgd® 3obmbomes s bdég§-
39e0m B3Pm0l Fgbobgd bbgs Lo 3obmbIgdamm ogdhgdom.“* mdEs, Jotrormo 39bmbIgdammds
0 3M0gdH0gd, Mog boggomdm bobgmFmegdol dodotm sebgdmol, dgnbodsdmdsdo dmoals 3otnBol
30b39300L 3-8 3gbammeb, Hm3mols mobsbdowsg: bvggetdm bobgmFmmgds 383dodol yzgmo
939996880 oEnamos gobogbawal g@ebols 9b Mggobntsgnol gsenmgdnmgoal gotgdy, dombgoszso
0dobe, Bgoagbl oy 96s 0go Labogmbamm bodbol befoamb. ,dgFecdgmes Bgbobgd® bogstrmggmmml
306mbob 3g-6 Fnbanols mebobdow: bygotdm LebganFmwgos, 861 530cds stols bobgamo, Gxmdgmoms
bogdoobmadls 3gFetdy bmdogdho. Logotdm bobgmFmmgdol s6lgdmds onEomgdgmo ¢hgizododos,
6000 Jmbgl 396 dm bsdstommol ontmoonmo 306l Mggobhmaogs. 8353y Fnbamols mobsbdsw:
» 013390900 LoggoMdm LobgmFmogdsdo obgmo gtvgolnmo boddmmmgdol gedmygbgds, m-
3gem8E 860 8J3m 9bmdM030 berntrdgdom aagbomo dagtnmo b bogyzngto dgbsnhyzolo. beaoédm
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bobgamFmmgdsl 86 b géhmmogl Go0dgy 0bgmo edshyds, Gm3gmasg dgodamgds dgeomdsdo
390938bmU dgledg 3060 96/ godmofizoml dgmds 8b/ws gonagdtmds 3gFotdg bndogdhol gme-
3ol 09 bogdosbmdal BmEmmdal 86/ dstrHBomMmEM™mS YHm0ghmmdal godm.®

899mombodbymo betdom, gombsbo 360l gobdstipgdnmo, Gm3 oé Jgodmgds boggotdm
bobgamfmogdsm obgmo bodbols godmygbgds, HmIgamog dedg3sl 0§393L, megs 83 abstgaald-
60690760 bndogddol begdosbmdols ImEmmmdnls, gm&dol b oérhbomtrms Hémoghommdols godm,
07939, 96539608 bamgzsdo 0dol Fgbobgd, Gedrgbow dbgezlbo dgadmgds agmb bbgs boggodm be-
bgenfmgdob. ,39Focmdgms Bglobgd® bagethmzggmml 30bmba 1999 Famols Ggosdies 30, cmzsmalfo-
Bgdcos 3g3gaL: ,beFetdml d93dgbl Bgndmos godmoygbml stnbogamo baegatdm bobgamfmmgds
bodg3330MgM NEMgENMBOL 8360330670 EdTS(HIONL OMMZ0m vb PETobm, 0y dMNbLgmo
3gemmdgema, dobo 393330069900 b bsdmasmgoal 3obmbogho Fetdmadsmagbmgon msbabds 5600b.”
o079d, 2008 Famols 33emomgdgool d53waa, dmddgmo 39bmbdwgdmmds 5mbndbnm ©obsFll semee
000300bFobgdl. 30650000, 396dm bodstrmmgdtog NEmogtmmdgddo bydosGmgmos obs, Mo
036dagnnamo 06 860l,” 0o gedmadobaty, bodgFetdgm Ggabhtn stedstm 30dbgogbgdmb,
3083900 SO MG 86 Lddo ghmo s 03539 Loggatdm bobgmFmmgdols bydogdhl sérgaol-
H0MgdL. 50badbynao Febsbs, 863900mbobonbogho 3mblntgbgool dghol Jobmbals mbgBdy
m9admoBgdves. dombgosgs 0dolbs, md ggobitogonl Bgogase bbgswabbgs bvnwgbhoazoddgom
3000 9608908 mommgnm Jomasbl, deBstBg 056lgdgdl Mo b i ghmo ©d 030gy boggatdm bo-
bgemfmogdols bpdogdho, Gm3gmog dgodangds dbgogl ob bbgswalbgs bogdasbmosl gfg3006b. 53 3mba-
M9hnm dgdmbgggod0, bogdoobmadnl bagghmlb 0dgbsw oo 36033bgemmds 5t dg3l, trdwgbey
bOBMROEMYdOL Fgrmdado Bgygebab. Ggbadamme ,,0683gmomboboolng®ds” bpdogdhds, mdgmbsg
bl obobagdmml bbgobo Mgdnnsgoom, sdtgaobitodml ogbhnto bsgoddm bsbgmfmogdom
bd0gddho. 9bodymo bsgombol, 3¢eghniddo 83ag3e¢0 doamads @oniggammdsl Fotdmamal, o
3683900mboboobogto 3mbyégbioobol, 30bmbols mbyBy maasmoBgdol Lednemgdsl odmgss,
dogbyoszs@ 030bs, ™3 Jgodmgds megzs dgFetdol 0bihycgldog 96 Bgommal, 0gogy bbgmmom
61930bHMOE0Y, 306500006 PG M vy G1930bEHEM0GM 7m0 03537 Loggatdm bbgmFmwgdol lmdogdwl
36 3gmbgls 33B5MBg 396r1z0 g3nHdEd 8 83539 ML 3otndoms, Jgledmgdgmos godmygbgdnmo
0dbsls 3060 €r937HoE00l dgmbg bndogdhol bega®dm bsbgmGmogss.”

0939, bogmmolbdms, m3d badmgomasgm 3mwogdbols 27-g 3nbanals Igmmby beFogno gbgdes stsle-
39756239 oo 306gdl, mdmol dobgogomsg: ,3060, GXm3gmog 3ethmembsfobosmdmgame
btgdEMAL bbgs ontMoonmo dotol bobgmFmgdom, 30egdnmod PR gosdmbomo dotol
dmmbmgbols byegndzgmBg BgFyzohmb sbgmo botrzgdmmds ©d v8bsBmanmml dscmmlsFobssma-
©93™ Lotggdemdom gedm{Fggnmo B0sbo.” smbodbnmo bmédol sbogmmgonols Igdggmoom gsedm-
496908 bedgFeed8gm ogcoonm 306 g0msb ©o3038060gd00 396 dmbrgds, 30bsnweb bydgFotdgm
0Goomo 3060l Mgaobhmsgool dotmdgdo s Fabo Gganmotmgds ,dgFecdgmes dgbobgd®
bogetrmzggmmls 38bmbals dobgzoo.

1.1. bogord bobganfmmgdols g3 9839000emls0bologmo 3063790963006 83590000
bmHd 9600

bm&3g00, HMImgdog gbgds 968 3gmomboboobogto 3mblntgbrool 8¢ 3390y s bogdnsbmdals
3998390 36r0gdHngol 836rdomgals (sbhHodmbmdmmor®o 30bmb3pgdmmds, 0gogg sbhodgl-
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OO0 396mbIgdTMBY), YOM0gOM3533060707m0s s ME3gl 3083b0s bdsdEMm g3mbmadnzol
993990500 agnbgombotrgdols 7Bermbagmymas. sbhdmbm3mmonto 38bmb3pgdmmds 86 ndzgdl
930bm30 N0 desgmsnaamgdols dmtmbso godmygbgosl 35806, mwaglsg 3obmbagdanmds s¢rs3g-
®0ebobobog®o 3mb3ntybionl dglebgd odnmgdnml bl yzgmes dmbsfomgl snggsl 0o3s30l
96mbdoMo Fgbgdo, Momsg nB&Pbagmymal 3gmomboboobog® d¢dmmals 3mb3ntgbhydl dmeob.
07339, 93 73060b3bgmobogsed ©oEgs bbgowslbgs bedstrmmgdtngo bemtdgdom stols Jgbodmy-
dgeo. Brmgog®hmo gagybols 30bmb3pgdmmds v¢350m0mbobobogéo 3mbintgbrnobogsb wspgal
7BONb39myma3ol bdgEnsmntn 39bmbom sbogbl, Bmgngthmols 30, Bmasw bemédgeby oyt bmdno.
3b0dbymo 96 dsthm Lodstrmaols bobhydsedgs odmzogdnmo, stedgw mommggmo J3gydol
360g(H03987. 900 39m0embobonlogt 3:mbntgbrnslbmob dtdmaol ghm-géom bodnsmgdso mgom-
69am0Mgdsl sbobgmgdgb, 3ogMsd 3Msghniom 86 obdnogds. tv3gmomboboobogto 3mbly-
€19b300b Fglobgd 39bmbols 3mbEgaEas 30tzgmac, begtebzgmBo gohbws. dogbgwsgsw 0dabs, hmad
03 MM 3¢ dGLgIMOLS 3139m0eLobobogho bogdnsbmdol stwbsndo 3mbitydhnmo 83 domas,
LoREWDbgMOL Lsbedotrmmmygdds Bgdmgl Bggddbsem stvggmomboboobogto 3mbintgbioolsgsb
330l gmzmobdmdpzgmo ©d ga3gdhoobo bodstrmmgddogo bobhgds boserobagmols badmdomogdm
3mgdbols 1382-9 Fgbanol Bmgoo gdnmgdel boggndzgmBy, Gm3gmog 0mgsmabiobgdl Bosbol
bogamEgdTmMm 8bsBPENMgdsl dotrmmbefobssmdmgam dmgdgwgdoms hawgbols dgdmbggzado.
3606303900, H™M3mgdog Jg3735390 7m0 ogm bobedstmmm gowsfyzghomgdgddo beg®sebzgomoal
badmgomagm 3mogdbols 1382-7 dnbanols bsggndzgamBy, bogtebagmBo 33amogag Ghgds sGslgomom-
bbby 3MmBINMYbENoLegsb Lebydstrmemm ool dmegzet begndgmesw.?

3963560880 0ol godm, Grnd Lobedsthrmmmgdo Hatl 83dMdDbL v6v3gmombobroobogé bod-
308bmdsbmsb ©o3egdomgdne bogddggdby bsdmdomadm 3mmgdbol bméadgdol gogdhegmgdedy,
3730090 3obd 83 Ld3nMbmEb s 383ToMgdnmo b3gE0dm GO J8bMBILYdTMdNL v3mJdggdo.
89009290, 1909 Faemb, domgdnmo 0gbs 30bmbo ,,06839m0mboboobogéo 3mbintgbgool sm3zgool
3gbobgo,” emdgamog mgdog $603gmomboboabogto 3mbintgbgool sdhgonl smazgmol bogdgdo
30035610 boggndzamos. 30bmbo Jgogegl me Bmasw ©gdnmgdsl pdodhombbm oo dgomadsdo dgdy-
3060 3m3ghommo bogddosbmdol Gglobgd s 33mmsb ghmow L3gEoomy® ©gdmgdgdl, degsmo-
M0, 339G E0Ymo beodemmgdol szl Bgbobyd.” ggédsebnmds bobedstmmmgdds dgodndegs
308600590 96139000ambobobog®o 30vghngol 8md3zgmo ymamoldmdpzgmo bobhgds, Gmdamol
3080608 868 Fomemme 3mb37c9b0Hg00L, 5637w dmdbIstrgdmgdals s dmmosbaw bsdmasomgdols
0339, 50b0dbymo sgdHo 86w 3gmomboboabog@o 3mbintgbgool gagogdsms bvbodydm hedmbom-
30l 0:38emolFobgdl.

€mam&g 3oghm08bgdnm Lodgnmdo, obg 93gh0lol Fggdmgdnm Bhongddo 30bmbApgdmmds
3M83900mboboobogho 3mb3ntybgoal Jgbobgd gebgomsms Lsbydstrmanm gowsfyzghomgdgool
bogypdzgamBy, asblbegdnmegdom, begtmm bedstmaols 0d ben®dol byegndzgmBy, Gm3gmog bbgobo
bobgmols gedmygbgdom @edmfagnm bedmgsmagm bedstomsmuotmagast (Passing-off) gbgodo.
OMamM&E 3dgehmosbgdnm bedynmdn, $33-3og 86 0ym ©d 86E SOLdMAL d&83gmambobronbogéo
3063069000l bsdmgdsmagm bedsGmomosetmggzems ymagmobdmdpzgmo Gondy bem®ads. donbg-
0350 8300, ool Bmeol gogthmdsdo Logpmoto dtmmndhol Fgbsobgd gty gobgbswgdgdol
boFobssmdogam BgBryymo bedstmmgdtozo bmdgdo dsnby 0dbs gomzgsmobobgdymo 1946
Fmosb, bobsgmbemm 60dbgdl Bgbobgd 3obmbols (The Lanham Act) 43 (s) 3nbanols — bsbsgmbenm
6036900l oE30L gbobgd gdamgdsms boegndggmdg.*
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03 baggmBo sbogn bo3ebmb3gdmm 0bognsingdms dmeol selbsbodbogos 1986 Foanls, dggoge-
60580 B0gdEmo 306mbo ,,66039m0mmboboologto 3mblntgbiool semiggmoal Bgbobgd,” Gm3gmog
390(303L gatrmm Brgow beerdgdl s ghommné Fabgdl, tmdmgdog s6ganmotgogb bdggogoldn®
OM0gH0MO70L 3368, Bogsmomas, dmby 0dadagosl (Slavish imitation). 1990 g, nbgthgmds
3000m 30bmbo ,,66039m0aboboobogho 3mIgeronmo 3Gedholol smiggmal dglebgd,” Gmdmoms
937m06gdd 8M83gmomboboobogho 3mbintgbeools ©d 8bEHodmbm3mmogdo dmaoanogol
bogombgdo; gbdsbgmols 1991 Famols 30bmbo ,8M83gm0mboboobogho 3mblndgbrnol Jgbobgd® dg-
0303L @gHOm PG bmEdgol dmabdotrgdmgdols o 3mbln®gbhgdol bsBosbm 3tedhozol dndstrm;
00mmml, 1991 Fgml, dgemansdsg Boogmm 3obmbo ,,3m3géEonmo 3Gedholobs s dmdbdetgdgmms
0bhyeybgdol opzol Jgbobgd,” bowog asobboggmtgdnmo gnmeomgds gmdmos dmdbdstgdmol
0330L 3rmdmdal.* v&r39m0mboboobogdo 3mbinmgbrool 8m33gmol sdgegn bm®3dgdon oggb
0m6b0sLOE, HM3gmddg 306r080b 3mbzggrool dg-10° dgbemols Abgeglbo ga0bogns gonmzsemaliobs
030b 306mMb3gdmMMd830.# 5t 3gmomboboologéo 3mblntgbeol edgego bemtdgdo Jobswsda
296 300093, 1932 Fgmb 0gbs doemgdymo.®

mamM 3 3bgs30, 961539m0amboboolngén 3mb3nénbaool smizgmal goblbgoggdnmo dogmas
0gbs s6hgmo bbgoslbgs g3gybols Bogé, mommgnm g3g9sbdn, 306mbols §a3gdHoobmds gsbodntrm-
9090 3Greghoasdo 3obo GrgomoBgdes, Fommme smgdnmo bmdds, oy dobo bodnsmgsdom 86 0gdbgos
oMo 0l 0bhghglgdo s JoBsblsg gdbobntgds, ben®dol gi3gdhosbmosdy 396 30dbzgmgdo.

0bhomodhaseneo bognommgdol 8ds 0 03 Mmd0gdhgdol odohgdomo bedstmmgddnzn E3d
0bhymadhnemnéo bognomtgdol yzgms bagghmbomazol séol odsbsbosmgdgamo, 0dbgds 0go o-
3038069070 bgcdm bobgmmFmEgdslmeb, godmambgdslmsb, moggtodntrgm boffetdmgdmaob
0y Omdgeodg bbgs mdngdhHomsb.

306080l 3mbggbiool 89-10° dnbemols Fgledsdobe, 38608l 3838000l Fgzto d3gybgdo gom-
©907mbo 561086, PBEIPB39mMyMb vEI39m0mbobrobogéo 3mbintgbioolsgeb gagdhosbo saao.
7939, 0b0bo 86 36080 oML, Joormb B3y NG J9bMbIYdTM, Bogvad Jom, oryb-
©d@3 oMbYo7gmo 39bmbIpgommonl baggdzgmdy, Pbrs P8GIb3gTYmb gBgddosbo pop3s gzgme
3gdHobogsb, ,emdgmog 9F0bssmdmgagds 3m3géonmo bygdosbmadol deghombeb Falgol. 30bsnwob
bogommggmmeg bedmgFagmm bognommgdol opzel 3otoBol 3mbggaeol Fzé gggysbol Fotdmaco-
396L,* gtrmzgbam3s 30b6mbydds Nbrs NBEPbagmyml 0bhgmgdhnomn®o bognomdgdol mdogdhgool
(339, OmEgbog bebgBg 0gbgdes 6 3gmamboboolbogtn 3mbntgbiool sgdo. gotrs sebodbymobs,
36839000abobobogho 3mbintgbaool Bgbobgd 38bmb3gdmmdnl gxi3gdhrebmos owsm véol
©0dm30gdnmo babedsmmmm bymobnamgdols bogdosbmdsdy. bodmgsmagm bsdstomsmeostir-
3935m0 Jgbobgd Brmgo gdnmgdsdo dmEgdnmo dmmyg B3m@dnmotgds 3godmgds ogml bogdotalo
boggndzgmo 9M83gm0mbobobogho 3mbinmgbrrol boznmbgdmeb ©sle3dodgdnmo gxgdhoobo
bedermagdc030 bolihgdol gebznmetgdolomazol, 3s80b, Hmwgleg yggmodg Bmeddgdoegew wsfg-
60 bd3ObMBAgdTM dgdHl Bgndamos doggznygzobmls stsboly®zgm Bgwmgagdedwyg. d1bgdtngz0s, gl
36 b0dbogl, (rmd 86 3gmombobonlingtn 3m3gégonmo bogdnsbmanl tyganmomgdol basmgmo oo
©9hom®0 Fabgoo Nbetrgdmme. Job godontmbomgdgamo gogmgbs dsob ggbgdes deBemBg Jisgzol
30356r0. 39353 Lobodstrmanmgdols Bogeh sbgmo Grygammotgdols Fobgdol godmygbgdol gotgdy, dsm
Jy9a0 o6 gdbgdvom.

boobHyEgbms, Mo bogomms 3G839m0mbobrobogho 3mbIntybrnol sm3zgmol 30bmbols sélg-
dmds, HmEgbsg 9lgdmAL b3ggosmmnto 38bmbgdo LoddhgFzgmm bognmEgdol oEgol baygémda?
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300000080 0GbgdMBL 8613900embobolye J3ggdems g3t mm B3gdHtrn, ImaMEMNEsS, FOFOTNMS,
8930m3d80 Jgdyzebo €rg3msds 86 3mIgtpogmo boondmmgdol etmggas, hagnmgd®og, o6
693700 Y0d 3mbEghnmo 30bmbgdam LydhgFzgmm bognmtgdols baygémdo. $360gsw, 30bmb-
390mMds 36139000abobobogho 3mbintgbgonl Jglbsbgd Logotms bsdtgFzgmm bognmdgool
3gLobgd 39bmbdgdmmdsms Bgboglgdo 8b 0bgmo sE30l Jobsboggdmas, Mobo PBGmbagmymazsg
303 96 03 30bmbL o Fgmdgmos.

30638600l 30bmbo 063900 boboologMn 3MblnMgbrnol Bgbsbyd,” gbgds 0bhgmgddnsmydo
bOZNMOOOL MBgIHdL oE3OLYE, JdFOT MO, BrmgmMoEds bdgmbamolbs 0y dmalsbymhgdol 6od-
B6gd0, 306mbo gobslibgaggdl boFetdmob ©o3d3806gdmm semég3ol 30cFg39000b 3938060 dTmo
330L0gsb.* 3slmbolidggdmmdnls @sloltgdobsmazol s7E0mgdgmos omanbogl smtggobs s
Boobols s6Lgdmds. 3gcdsbymo bodstrmsmo sbgzg, 939090L emddol smdgzel dogemo mbol
NGIYtelwleN R

30b3n6bgool Fgbsbgd Sotzggamo bogsbmbdwgdanm vgho bagstmazgmmdo domgdym ogbs 1996
Femols 25 0ggmolils, ,8mbm3memonéo bogdosbmdobs s 3mbinégbiool dglebgd, pmgls spbodbnamo
306mb0 dogmos 386z Tmos. dobs Boggmaew 2005 Femols 3 0360bL, Joemgdnmm 0gdbs ,,0se30lma3omo god-
€rd0bs 8 3mbinEgbrool dgbobgd® bagetrmggmml 30bmbo.¥ gl n3balgbgmog, domaozstgnma
39dmEbOES O dMEMEMMbEIMO 3360 gd7d0L Bgbsdedoboc, 2012 Famols 08 dsobl, domgdnem
0g6s ,m830L708m0 88rMBdOLS S 3MbIPGbE0L Fglebgd® bsdetrmzgmml 30bmbo, Gm3gmBog
dmgmo 030 330mgdg00 0dbs gemgomolFobgdnmo.®

78968960 Lobodstrmmmls 3tvghngs, bogdsme 3Fom0s, Hmdgmag stganmatgdls stsgmogmlbob-
©0bogeo 3mbintgbrool v¢m33gmob. ghm-gho sbgo gosfyzghomgdsedo sévzgmombobroobogéo
30b3n6bgools sl gebdsthgdnmos 3e60Bols 3mbggrnol brmddgddy eyt bmdnm, dmigdymo
30007939000l obodymgds gdyatgds d9dwgal: ,,bedMgFzgmm bognommgonl og3ol dotedol
30b39300L d9-10° Bgbemom (s6r183900emboboobog®o 3mb3négbaos), 3838060l d3g9bgdo Bgdmaombo
3M00b 30 EYdNIYdg0m NBEONDb3gIYmMb mogolbo dmgdemagdggdobomazol gagdhoobo oy S6s-
3900mboboobogho 3mbln®gbionbogsb. sts3gmomboboobngtn 3mblntgbaool ogddhl Bgeoagbl
bgd0oldogho 3mbinérgbiool goFgzol dddho, Gm3gmog gFobssmdmgagde bedgFetdgm oy 3mbim-
69000 bgdosbmdnl ohombob hzgzgdb. 0gdrdemgds yzgme obgmo gagogds, mdgmasg Gre0dy
boboom dgodmgds gedmofzoml deEg3d 3mb3n6bEHNL LT dmbmeb, bogmbgmmeb 86 byddhgFzgmm
07 33960300 bdgdoobmodbmeb.* smbodbnmo gobdstrngdal Bglodsdobsw, dmEgdnem boddgdy
3mMg30L 303m3§393 Jdggoo bobsdstromenmad doohbod 3mbintgbhol d3gmgds s bogdy bgemabans
3oblobogmzgmom goonadesbs gggdoama bobedstommmb. s¢mbodbymo gomsfyzghomgds bsmgmo
3835em0m08, 077) MdH™MB RIS 98 39m0emboboobogén 3mbntgbgool v¢m 33900l brtdgdol gthrmg-
B 30bmb3gdamdsda selgdmdal v7Eommdgmmds.

3639m0mbobobogho 3mbantgbrool gbobgd 306mb3gdmmdal 36bgdmds baggatdm bobgem-
Foogdol oogzsl 3gnFymdl bgml 03 Jg3mbzgggzedog 3o, GmEaLsg ,dgFo63gms dgbobgd“ 30b6mbo
©0799390L ghmo o 03039 bLogocdm bobgmFmmgdom ogdoogmo okl obgaobhdomgdol
dgbodamgdmmosb.

1.2. boggo®dm bobgmFmegdol opas bobgmol namgdel oggel bmédgdocm

bobgmols REgdols sE30l brn®3dgdom, Logotdm bebgmFmmgdol dodhetrgdgm oMb, mogobo
798md900L oggebsl, dgndmos dmombmaml matmbgdol opas, Mmogbog dsb bebgml nhabgb,
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dobo Lobggmols gedmygbgdolbol — Bosbols sbBmenGgds 9b mtgy ghmow. bvghmm bodstrmanals
bobhgdob g3gybgddo, Loweg 86 dELYdMBL L3goomy®o 30bmbIgdmmmds v¢39mnmbobrobogho
30b30696300L Fgbobgd, 3olmboldggdemmds 3gdmoqsetgmgds gmodhn®o 3oemmgdymgdols od-
3930 bm®3gd0m. v33-3o v6v3gmomboboobogto 3mbln®gbiool Lobmbodowsg 30, godmoyybgds
»passing-off* (Lbbgolbo Lobgamom bogddol FocBmgds). v3gMnlol ggtrmgdam Bhenhgodo 30bmbdwgd-
mOd 861 39m0mboboobogéo 3mblntgbrool dgbsbgd gobznmotrs dotomapow, bsbodstmmm

3000F7939h0mgdgdol bagndzgmBg.?’ bbgolbo Lobgamol godmygbgdols (,passing-off’) 3mbggxmgos
b3FOME BOMMMS 0dobsmz0l, M3 PoErNbggmmymlb yzgms bobols v¢bodzbol, Jomomgdal, 3trm-

©7dHg00bs s bbgs mdogdhgdol oEgs semtgzobogsb.

»passing-off‘-ols Jgbobgd Lothgmol Loegndzmosbo dohbggobomgoals, bsgodms sognbogl,
63 bisbgBgs 3mbangbhnl dngt gedmygbgdnmmo bygomdm LebgmFmmgdols oy 0bhgmmgddneenéo
boZNoEgdal bbgs Mmdogdhol geblsnmtgdnmo naegdol dgmbg Somabemgal Bosbo, sligzg, begotms
0350 60356l Im3mzggdmmo 3gmbogl ,an30em0“ s 8rbadbymo bodbols gedmygbgds 0ff3g30gl
3m3bdotrgdemols Fgom3dsdo Jgygebasb.

bogetmzgmmdog o6 sMbgdmdl 86v3gmomboboobogho 3mbintgbaool sm3zgmals dotgam-
otgdgmo bmddgdo, mdmgdog gbgds 0bhymadhnsmnto bignmMgdols mdogdhaol. mdgs, ot
bobodstrmmmls ghrmosbo 3Gsghngs 86 slgomols stvzgmomboboobogho 3mbantgbigonl dgbobgd.
033, r03gbs Fgbodmgdgmos bbgobo bbgmals gedmygbgdols beaerdgddg meytrbmdom s6rv3g-
®0ebobologho 3mblntgbroolsegeb ©o33s, 9cbadbmmo dogdl boaydzmash gotonwols, 3 bogh-
0 bdstrmgmols §399b500bomzg0l gomgomolobydnmo 3teghngs, bodstmggmmbmazol dommgdgmos.

189b60gb0 bsbedstrmmml og®, ghrm-g6m gomsfy3ghHomgdsdo gebdothgdnmos bodmdomodm
3mgdbols 39-18 dnbemo, 3ol dobgogomss: ,30b01 bobgamals dHotgdol Haemgosl dgggoamg-
3006 b 300 NREgdgdoE ognobgos dobo Lobgmols PbgdsGmzmm btggdmmaoom, dob Namgds
093L bgemdymazls mbmbmgmlb dmddgwmgdol dgFyzghe 9b dobBg ool mgdds. beaerds etmggmmo
7B od0l MgomoBogosl p308d06gdl me dgdmbgggel: 1. 306l gEomgdnsh dobo bobgemol hodgools
198 908380; 2. 3060l Pa3em s 0gmobgds dobo bbgmols 7bgdtmzm godmygbgdom. ! bislbedstommml
3b0dbyamo gobdokrhgdol Bgbodsdobe, Bgazndmos 3035Memm, md bbgobo bsbgmols mbgdstro-
3™ godmygbgdols byagndzmom Jgbadmgdgamos, baggo®dm bsbgmFmmgdol, bobsgmbenm bodbals oy
0bhymadhaecnéo bognm®gdol bbgs mdogdhol oEas, mogbog bobgBgs N3ebmbm gedmygbgde.
306000006 bsbodstrmmm 30vghogs o3 3mbiGghnmo Bgdmbggzol memdsdyg 56 v&0l, s3o¢m™ad By-
3moebodbnmo beatdols godmygbgools Jgbedmgdmmos dbmmme ,obedzgdmdal mbgdg“ stols
Jgbodangdgmo. 935bmob, d1bomzsbns 0doddgnol dgdmbzgzedn, Godgbow sl Jgbedmgdgmo
bodmgdamagm 3mmgdbol bobgmols Mazemgdal Bgamsebgol beatrdgdoom ©oEas.

1.3.boggoédm LobgmFmmgdol ©opgs bobogmbamm bo8bow tggobihtsgool gBom

boggoGIm bobgmFmogdol oEas brgds bsbsgmbanm bodbow MgaobiHtsinnl gBom. hggnmgdtng,
3g0dmgds Gegmt brnamo beggatdm bebgamfmogdols, sbggg, dmimyg boago®dm bodbol etggol-
HG060d. sbgmo MryaobHtvgool PBENbggmymazols 308bom, bogotrms Loggotdm bobgmFmogdal,
Omameg babogmbemm bodbols gogdhmdtngsm gsdmygbgds. 83 dotmdols Fgbtrnamgdobomaal, Hzg-
790603, bagmazgmmsm domgdnmo bghbos dgdmimadnmo beggatdm 60dbols, tmamerg bsbe-
Jobanm 608bols Gggobh®sgos. Hgboghmdogmo 360bgndol 0mobobdsw, begatdm bebgmFmogos
N0 860l 03 gggybols gatramgddoa, bowsg 0go v60l Gyaolhtntgdnmo.*
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306080l 30mbg76300k 3g-8 3nbemols bbb, Lvazntdm bsbgmFmogds 3838060l yzgams d3gysbsedo
O30S gobobool Fghobols 0b rga0bHEvE0l 3omEgdmgdol gotdy, dombgoezsm 0doby, dgsco-
396L 077 968 030 Lsbogmbanm B0dbols beFomb. 5¢badbnamo brtds v3dmEgdnmgol T3 bobgamdfo-
0mMg0L, Momd PBEb3gmymb Byggatdm bubgmFmogdal oEgs. 93839 ML, 38bmbo 033gtsdnnmso
39633, Hm3 yzgme Lagmbgemo, HmdgmBys N30bmbmm 0gdbgds @a@sebogmo bsbegmbenm bodsbo
0B boggatBdm LobgmFmoagds, §9393gd690d Yoomal 3933060l 03 Jggysbgddo dghobolsl, bowsg
abgo bodsbl b bogotdm bsbgemFmogdsl doboggdgmo g3l bodethmmgdtngo oEgs.”

»LObogmbemm b0odbgdnl Fglebgd® bogstrmggmml 30bmbols mebobdoc, bslbsgmbemm bodbols trg-
3oLHEE00L domomsm 3bmdal beggndggamos o: bobsgmbamm Bodsbo Bgogesl byagoédm bobgenm-
o8, rdgmBydg NRE Y500 FocrBmBmdomoas bobogmbanm 6adbols trgaobitognsdy gobsgbowoals
B9hobedeog, Mol Jgogasmsg hbogds swmdgzol Jgbedmgdmmds.” smbodbnmo beatrds s bozstrm
6g9LEHOOL doamads, mogbog ghmo o 0303y Logatdm bobgamFmmgdol bndogdhgol stgaelp-
069096, 9er»38bgomsb Fgnlodsdmdsdo dmwoab, Pdotzgmgbo, bozstm Mggbihtdo dgdm§dgos
36 bgod v3 bygn®dm bobymFmogdom Mgaobhdotgdnmos oy 06 bedgFotdgm ontMooonmo
3060, 300 73g9hal 030l Fga3olgdsls st sbrgbl, hgaobhtotgdnmos oy 86 bobsgmbanm bodbsw
boggo®dm LobgamGmogde.

»Lbagmbanm 6odbgdol Bgbobgd“ Lagetmazgmmls 30bmbols 08bobdow, bslsgmbanm bodbols dvmo-
o 3bmd0l boggndzgamos, o bsbsgdmbanm bodsbo dgogsegl boggotdm bobgmmFmmgdsl, GmdgmBg-
3 99370900 For3mBmdamos bbogmbamm 6adbol hgaolbntognsdy gobsgbowals Bgihobsdwog, trals
8900930053 hbgds smgzol Bgbsdmgdmmos. 07dEs, 9ebodhmo bm®dol obsfgbowsb jombgs
Abgds — 6r103gbo gbgds 03 Bgdmbgggsls, trxmmgbog 3060 msz0l byggoddm bsbgmFmmgdols bols-
Jmbanm bodbo M9a0LHGME0dL nmbmal, bemanm 0dsgg bvgatdm bsbgmFmogdom bbgs bysdagdho
7536OM 8O 0ym Mgaobntomgdnmo? 3530d6Omdm, Bg3mombadbnmo bméds 83 13sbsl by dgdmb-
3930L 06 86 gamEotgdl o gbgds bogombl, mogbog So®b biydl bbgobo bvggoddm bebgmGmeogdals
bobogmbanm bodbs hgrobhtvgos.

bogetmggmmls 8508l bobsedstmmml géhm-gho gowmsfyzghomgdsedo gobdsthgdamo sdsb,
63 gobohoghgdam gebhobgdsdo smbodbymos, Grmd ,Lbobsgdmbmmm bodbgdols Bgbsbgd® 3obmbo
bobagmbenm bodbols Gggobhdegnsdy Nocol mgdol dgbodmm beggndgmsw nmgzemobFobgdl 133
6930LOHMGMYdNm bbogmbmmm b08sbmsb spdgzal Bgbsdmgdammanl s&lgdmasl. dmeydnem 3gd-
»b3g93580 o bogas, (rmd bigdshgbhdo bsbsgmbmm 6odsbo ,b-0ls F-0“ hggobhtotgdnmo ot
360, 50b08b7emol 3odm, 0g0 3963 9G0bgmo 3thomEohghol dagetgdgmo 396 0gbgds, 30650080
LogENME 36 Fobhrdmaagbl bsbsegmbemm Bodobl s Fgledsedobs, 83 3obmbom gsmgsmalfoby-
dmem oE30L Md0gdhl ,dm3slgbol beggotdm bsbgmFmmgsoles s b ,em-ob® Lobogmbamm bodbol
abgogbgdnl s6bgomos blgbgdnmo beaerdol obgznom, 96 960l bsbogmbenm badbol Grgaolbndsgnol
domoma© 3bmdol bagdstobo baggndggmo. blgbgdymo bm®dol dobgogom, Lobogmbmm bodbol
€930L0HEOE00L boegndggmos bodo gotgdmgdol ghmbmumo shbgdmds: bobsgmbanm Bodsbo
dgoEoslb bbgs ondoogmo 3otol boggatdm bsbgamGmogosl, bsggo®dm bebgmFmogdsedy no3mgdgdo
F63m3md0gmos bobsgmbanm bodbol hggobhtagnsdy gobsgbool dghebedwoy, 93 gotgdmgdgdols
89009300 hbgds 3o Bmtol smegzols Fgbodmgdmmds. geblsbomagm Jgdmbgggedo 3o, d6rm-
©7daool 3Femdmgdamgdols semtrggs o6 bgde.“ bobsdsthmmmad spbodbnm bogddgdy bohogsto
3obbomzggmo ohm3d ©d 300hbs, X3 86 sMldIMdLS seMg30l Bgbodmgdmmads.

dombgsgo 0doby, 9rmo s 03039 boggatdm bobgmfmmgdol bndogdho 3oeFyzghl oy ok
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O8MR0LHEMMOML bogo®dm bsbymFmogds, hmamg bobsgmbamm badsbo, spdggol Jgbodmad-
mOd d38GBg dogmoob oos, Mg §70bosmdogagos dohnmbsebo ggggol Fabgdl.

bogetrmzggmmb 30bmbo dmbmdmaando bsgddosbmdobs s 3mbintgbrool Bgbobgd, ,3mb3ntnb-
(oL 06 3gbedy 3060l bobsgmbanm bodbobs s bogga®dm absbgmgdol mgombgdy® gedmygbgdsl”
300hbg3d 860 39m0mboboobogtn 3mblndgbrnol gedmgmobydew,” mydEs, mgl vembodbymo
396mB0 oo 3otrgnmos o 30l Jglbedsdol dstrganmotgdgm beatrsdsl 8¢ 0mgsemolFobgdl
bogommzggmml 30bmbo ,ms30L7BdEO 303ErMB0LY S 3MbINMYbrrol Jglbsobyd.

2. boggohadm LobymFmmgdol Eopgol bodbmegbm bodysmgdgdo

badmdomagm 3mogdbol 3g-18 gbmo gbgds 3oGowo sMegdmbgdtozo Humgdgdol spgob.
bobgmols maangdals, 3ohngolbs s matlgdal, sbggg, Logdosbo Ggdnnognol oE3d bmtEngmogds
doybgsgsm 0dobes, 3o dogdmzol o 86 bymmdymal. 935Lbmob, mEs bgmmymezs dMsmmggmo
dmgdggdnl Jggans, 3oél, 30bo a3mgdgo0g dgoamobs, 3gndmos dmombmgml dnygbgdnemo Bosbols
063G g03. Boobols sbsBantgdal Lobom godmygds dmmbmazbogm ogbsls ols dmggds, Gedgmog
F063myd30 bgendymazls. 3g3obools bydmgomogm 3mogdbol 3g-12 dnbanag dbgegl obofgbl nmges-
obFobgdl, Hm3mol 0ebobdoag, ,0rm SoMol bsbgamols hotgdel Nagmgdsl dggsomgds bbgs doto
9b o7 gR3Egdedmbogo doéol 0bhgtglbgdog ognobgds bbgs 3ol dogth 0gogg bebgmom 7bgdet-
»3m Lotz dMMd0m, NBYddmbogn 3ot dgndemos dob dmbmbmgml st magzel dgFyzade. oy
3a0mo 996908 J93amd ot39390L, 3830b dob Bgndamos Lsbedstrmmm Faboom dmombmgml
3mgdggdologeb megzol Bgzog90e.“’

2.1.80d0bols @& ogo e 6 306mdo gobshog®gdo

3963 bdotrmmols 0G0 306900l Mgaobdhmsgool sbogbl bvgstm Mggbiptnl géhmgbymo
booggbhH™L otms GgaaldhGeEnnl gdstnedgbio. mgmmonm mbgdy, bagotdm bobgmFmogdol
1356mbm aedmygbgdols Fgdmbggzedo Haumadedmbom doél, namgds ogdal Bydmama mtzsbmao,
bogotm Gggbh®ol gbhrmgbna bsggbhmdo gosbohogtml dbgseglo beggntdm bsbgmFmogdom ogéo-
0o 3060l Mgaobhmogool Ggbsbgd gowsfyzghomgos. o133, 36dHoldnm ombydy bodgFocdgm
06007 30690m0b 8383806700m, 5¢bndbmml 86 Im3ygzgde Lodstrmmgdtnzo gwgan. dScdo-
BobihErdEomm MmEzgsbmlb dgndamos 0dbzgmml Bbmemme s6lfmts Gggobimomgdnmo bndogdhol
6930LHG8E00L 3739087, 30bs0eb ,,897868g0ms Bgbobgd“ bLagdetmzggmmb 3ebmbo gérmo s 0383y
bogga®Bm bsbgmFmogdom bndogdhol etgaobitotgdols Bgbsdmgdmmasl odamggs, sdobold-
0307 MGZbmL PRmgdedmbomagds 86 dggl goonddml 9dggotn Mggobintogs. Moy Bggbgde
3M83900emboboboghn 3mbintybionl Bgaaslgdsl, spbodbymo dgodamgds domemme bislsedstomanm

030l gobbogmgols bogbsw odagb.

22. bsbodsmroanemdo sgol gobbognzs

O6OM3gImo 03 boogmE Jagamo Pamgdol obogsgso, bobodsdmmmbomgol dodstmgs
3mbbhodneoom getobogntgdnmoe dotomsmo Humgdss. 03 8gdmbggzsdo, mmgbog bobgBgs bo-

106 3m bobgmFmogdol s6r39m0mbobroobogéo godmygbgos bgemdymasls nazemgds 8gagl dodstrmmly
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bobedsmmmb. 0dobsmzgol, Gm3 sG839m0mboboobogdo 3mblndgbrnnbogsb sras ogbsl dglsd-

gdgem0, 8305306039, bddomms anbrgl v6v39m0mbobonbogto 3mbinmgbanol i3odpo,
30b0dbnmo 30, Lomobsm gedmgagmggol bagotmgdb.

2.2.1. 56039000abobobog®o 3mbln®gbiool s3odhob owmagbs

Boobols 8boBmentgdols 3omogdnmgds Mm3 oagb, d730mgdgmo 306MdsY, 80 1339 oI~
3060 B00bo, 5639 Jgbadmm Bosbol aaghog. 9ga3obgdobsl gobomgamolifobgdgmos sérs detdm
dBdmgdmol 0bhgthgbgdo, 961039 dmdbdotrgdgmols begtmm 0bhghgbgdog. dogsmoms,
LogVbagmol bodmdsmogm 3mogdbol msebobdow, Bosbol sbsBmendgdol gemmgdymgds ©agde
939amd 893mbggzedo, MHmgbeg gobB3meb ob gepatmbomgdmo Botomo dooygbs bbgs 3ot ob
3ol Jmbgdsl.”

030bmgzol, m3 oEgnbogl Godgbow 03936 vmmg3sl bvgetdm bebgmFmogss ©3 dydm-
bgg35380, Bga3obgos begds ,Lodgemm dmabdsmgomol“ dobgozom, 8by beBmasomgdol oo
bofomobomgols ©e3gbow dsmddswo 0gbgds o 1odwgbsmss 0dbgogbgdymo gsdmygbydnmo
bobogmbenm Bodsbo bbgs 3bmoog bobsgdmbanm bodsbmsb. (yédnbo ,bedgsmm mbols d3mdbds-
6909m0“ 36mdogos 3g63sbymo bedstmmobomgzol ©s ,oMs3gmomboboobogho 3mbantgbiool
Bgbobgd® 30bmbo v&r139m0mbobrobogéo sghol Jgazobgdobol, emgdal bfmégo bedpsmm ombol
3m3b3etgdgmBy 9390gdL.*

bogetmzggmml P85bsgbo Lobodstrommmlb ghom-géhm gewsfyzghomgosdogs, s6gigomomlboboo-
bog&ro 3MbanGgbEnl Fgazobgdols 3hranhgtondsw sbsbymadnmos bFmtgo bodnsmm dmdbdstg-
dgo. ,,0000bhHNOMO0LZEL goblbgoggdom, mmgbsg bebogmbmm bodbol yggems dobsbosmgdgmo
3gmEr090s, 30dbgszlbgool dg3mbggzedo, Nbrs dgazobrgl ob boghmm gazgdho, Grobeg 3mbiGgdhmmo
608060 dogm0sbmMd8d0 sbgbl dmdbdstrgdgmBy. bedysmm 3madbdstrgdgmo dtrmmndgool dgdgbobols
LogHmM F;MBdYFOEgd0m byanddmzsbymmdl s N3b033bgm, 5vas3m 33900 gobdslbgaggdgmm

©IHOTOL ggtrowmgosl o6 oggat.

30b360gdhmmo Jdgogdol Fga3obgdolol, bobsdstrmmm 033mgsl etmagzol a3odhl, ©sdoast
B00bb, dmhngl, B3 g MMOEOMdsd0 goblsdrmatogl dslnboldzgdammanl Bobostls s dmEymmdsb.

39Lodammd M350 J35g0500 86 0gmb Botrmbofobosmdogam, doated 8mbodbnmom oBotromy-
Ol Boobo sagdmal. 0go sbgsg, dagbl ga3gdhoobo bobzgmols gmemdsbg.

3obgbolidggdgemo 3060l Bogt, Bosbols 0bsBmentgds gdbebérgds, 86 dséahm doggbgdnmo Bosbals
3m339bbognsls, 5610390 Loghmm, Imdbdemgdgmms 0bhghgbgdal oggol. 83gélol Jggtmgdymo
B0l bebodstrmmmagdon, 3ogemoms, 3mb3ntgbhol ol godogool Mmlb nmgzsmol§ioby-
396 Lodotrmaydc030 ©oE30L Lodnomgdgdl Bosbols doggbgdnl b gebBtsbzol stlgdmdnl dglsbyd
330390 7mgodmd Fotroagbols gotydy.”

bobedetrmmmls dogér v6r390m0mbobobogé 3mblntgbrool gddho ©anbrgds, oy beggatdm
bobgemFmgdol byt mzm gedmygbgdom b ol godsEnnm, P3odggmgbsw, odstomgdnaml
30500ad 80060 86 3G bgdMdd Bosbol 5&Lgdmdnl Ladadtmgds o Igmtrg, bsdmagsmgss dgmdsdo
0g6s 8gy39b0gmo b Fgbedemms Fgmadsdo dglmmoym.*

60360l dgggmmdgmads dgodmgds Fodmoyggbml dmmbmgbs oo gsblbsgnmegdnmo pamgdgdol
M 3930L MmMmd8Bg 07 aEsLHNE©Y, HM3 PogosOM3MmE 3ddmYyybgdnemos ngbhnto b 0dpgbsw
3bgoglio 6odsbo, M3 BmbegmmEbgamos spdg3s b dmabdstrgdmols Jgamadsdo dgygobs.
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2.2.2. Lbggdols dogt 60dbols godmygbgdols s3¢rdogngals no3emgds

bbggdol dogér bodbol godmygbgdols 836rdomzg0l a3emgds ImoEdgl dobo degemmdgmols na3emgdsl,
3ol 9bs Fggdanml gesddmmbgbimb mezobo bygo®dm bsbgyamFmwgdol bydoldogéo godmygbgos
3gbdy 3oGms Bogt 03 Lygmbmols Jodstrm, m3mobmzobog 90l 0go oEnmo, 60dbol dmmsglg-
08 dbgo bgmbgmBg, dobo godmygbgos bodmbgmmeb 303806000 © bsgdmbmols 5cbodbymo
603600 goboynsm Fgmogedgds. Paamgos bobogmbamm bodsbdg ot mggnmos, oy 03839 96 dbgogbo
6036700l godmygbgdol dgogasm 0gbhn® o6 dbgsgl bogmbgmBy s6lgdmdl bsbmagsmmgdol dgi-
m3dddo 993060l r0b30 9b dgmdsmMdS.

»LObOgmbemm bodbgdol Bgbobgd“ Lagstmggmmb 38bmbol msbobdoc, bsbegmbemm bodobdg asb-
bognGYOMO PREgdl Fmby 3ocl 86 8gslb NHEgds v degmmls dgbedg 3oMb bedmgsmagm
36763880 Ldbogmbanm Bodbo gedmoygbmls: bognmotn bsbgamo 86 dobsdstrmo, oy obobo gdmbggazs
3obLgnmeydnmo PREydol 3dmbg dotol bobsagmbenm bodsbl s slgzg, 0 boddmenm 86 Loddm-
MmO gHmmOEOomOd, (mIgmoag FotBmoagbl bagmbmols bobgmdol, batnbbols, tromogbmdal,
»30bgd0l, motgdnmgdal, ebadbnmgdol, ggmatononmo FotdmBmaool, gobsmgdols spaomol,
M0l 86 bagmbmols bgs 3sbslindmgdamgals;™ sembodbnamo beaérds Fgbodsdobmdsdo dmools 3o¢0Bols
3mb393000 g3om38mobFobgdym dotomew 3610b303700006. 07dEd, 30650EL Jethomymo 30bmba-
©90md0L Jobgg0m, 3eblenm®gdmo Humgds 608868y Focrdmodmaos dbmmme Ggaobhtagools
39009300, Labogmbmm bodbgdol Bgbobgd Jotrorgmo 306mbdgdamod sE3sl 8¢ 0mgeabFabgdl
360 g30bHmomgdgmo bobsgdmbemm 603bgdols dodotrm. dggosb gedm3dwnbaty, 83 dgdmbgzgzedo
0330 bgdes 861839m0mboboolingto 3mbintgbrool s¢m3ggmol benédgdoo.

B90mmgdnemo dbzgmmos gbgde 0d dgdmbggzgol, Gmwgbeg boggo®dm bobgmFmogds ¢gaol-
HE0Mgdmos, Gmamty bobegmbamm bodsbo, dbmmmo 83 dgdmbggzsdo gndmos bogoédm
bobgmFmmgdedy numgdedmbom dotl dmombmgml Bodbols godmygbgdols s36rdomaols Ma3Emgdo.
30303, 0 boggo®dm LobgaFmgds 86 sl Mgaobhmotgdnmo, mameg bobsgmbanm bodsbo,
03 3gdmbggge80, 60860l gedmygbgdols 83¢rdsmzal godmygbgoal dmmbmagbols poygbgds boagndggml
3m3mgdnmos. 30660086 ,,d9F563gme Fgbebgd® bsdetrmazgmml 3obmbo 0@gbdnto beggatdm bo-
bgemfmogdom bndogdhadol Gggobhdegool bodgomgdsl ndamgas, 83pgbso bsbsdstmmm oMb
396 87360 doogl @odmoygbml bedscrmmgdtog Pemogtmmdgddo megzol bogomdm bebgmFmog-
09, dbmme 03 dmHoz0m, md bbzs ondooymo 3000 Nad® sMgs MgaobHHmoMgdymoe 03s3]
boggadm bobgmFmogdoo.

©L336d

»09796390m0 Fglobgd® bogetrmggmmb 30bmbols mebobdo, géhrmo s 0g0gg Loggotdm bobgem-
Fmogoom ogdopogmo 306gool sdgaobhtmotgoss dgbadmgdgmo. sbgom dgdmbggzsdo, mo
009660 90bndzbs 0gdbgds hatompmo bedmgsmagm d¢rnb3sdn, Mg nmbmal gobbegnmtgdnm
gn6omadsls, Goms 56 gsbznmotogl s6vzgmomboboobogto 3mblntgbaas, Medsg dgodmgds
6039 Fbotrgls s Jogosbow budmasmgdsl dmyisbmb Bosbo.

306080l 3mbggbrool mebsbdsw, dmbsfomyg d399bgdds Nbrd NBEGNbagmymb bogomdm be-
bgamfmmgdol opzs b3ggesmuto GMygaobhntmagool dgdmmgdol gotgdy — a30630l Mrygaobhtogool
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booypdzgamBg. Bogbgooge smbadbnemols, bvggntdm bsbgmFmogds 0dvgtmyms, 0y 56 0gdbgds
©O6930LHMGM YOm0, Brmgmdg bobsgmbemm bodsbo, 3680b 396 brgds bogo®dm bsbgmFmmgdal,
€rmgmbg 0bhymadhneeno begnmegdol mdogdhobs s gmbgd®go na3mgdol oE3d. ,bobogmb-
anm b0dbgdol Bgbobgd® bagstrmzgmmls 30bmbols 3g-5 Fnbanols ,,3“ 3bg@Hol mobsbds, bodbsw ot
69a0bHGM0GEgds dbmmme obgmo 9wbadzbs, Hmdgmog Jgogesl sedgzol asdmadfzgs Loggomdm
bobgemFmgdsl, 01dEs, 56 syganmotgdl obgom 8gdmbggzsl, Grmoabsg 3060 0cmbmgl bobogmbemm
b03bo mo30L baggatdm bsbgmFmogool Mgaobitogosl, dsd0b Gmoglbsg 0gbihn®o bogntdm
bobgmFmogdedy na3Egds 30653y 360l FocrdmBmdomo, dogted 86 dmdbods dsobdyg, hmames
bobegmbenm 60dsbByg na3emgdal ggobitsgos.

30bmb3gdmmdnom byggatdm bobganFmmgdol sEas @otbhHntgdnamo Hbos agmlb dobo bebegmb-
anem 608bs MryaobhtoEnl gotgdy s beggntdm bebgmFmmgdedy na3emgdedmbom bndogdhl nbos
899dmmb me30l 0gbhnto beggatdm bbgmFmogdol ymggmazsto godmygbgdol s3rdogmas, ooy
dobo Magemgde boggomdm bobgmGmogdedy Natm sy Fotrdmadzgs. 83sbmaob, 6oBstBg ogbdnto
boggo®Bdm bsbgmFmogsom b3né Jgdmbggzedo, Imabdetrgdgmo GRhgds Imbhyngdnmo, 30680eb
LeFPOE™ EMbOL 3m3bedotrgdgmds o 0gol s 86 dmgmbmzgds ogmEal ogdowogmo dokol
LOOEYBHNBOZOEOM 3MEO. 080 bEMdSL PEbowgol gotzzgnmo byt dm bsbgmGmogdal bmdogdhHl
0 byl dobo 3rmEngdees, bmamm 6BsdBg ghmo s 083039 Loga®dm LobgmFmwgdol stbgdmdom
Abgds sedrgzole s gamadsdo dgyzobols Golgo.

0939 bognamobbdms, rnd strsledgFetdgm ontowonmo 30tgdol Grga0lhHEMdE0d eNB3gdgmMs 1339
6930bHE0GO om0 bobgmFmogdom. boobhytglms, Gre¢ma dothos 38bmbawgdgmmds asblbgsggdnmo
30gm3s 3m3geEone 000N 306gdmeb 83538069000, 35806 GrmEd 3BT 0FHEOT
306290l Jmtrols 3b3nerbEes gogomgdom 3ghHnd, 30Mg 86vlydyFet3gm ontoonm 3otgol Jmmab.

893mo0bodbnmosb godmdobatg, Loggamdm LobgmFmmgdol ogzol mgembed&mobom,
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In accordance with the Law of Georgia on Entrepreneurs, it is
possible to register legal entities under one and the same trade
name. In this case there will be two identical entries in the civil
turnover, which requires special attention in order to avoid com-
petition in bad faith, which may cause harm to both sides and to
the whole community as well.

In accordance with the Paris Convention, the member states
should ensure the protection of a trade name without introducing
any special registration —based on the company registration. De-
spite this, if the trade name is not registered as a trademark at the
same time, then it will be impossible to protect the trade name
as a subject of intellectual property and the right to property. In
accordance with the ‘f’ paragraph of the Article 5 of the Law of
Georgia on Trademarks, a trademark shall not be registered only
if it contains the trade name that may cause confusion; however,
the law does not regulate the cases when the person requests the
registration of a trade name as a trademark when the right to this
identical trade name have emerged before this, although without
having any right to trademark ever registered on it.

Pursuant to the law, protection of a trade name should be se-
cured without having it registered as a trademark, and a person
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entitled to get a trade name should be able to prohibit any usage of its identical trade name, if
its right to the trade name has emerged earlier. Besides, in most cases, it is the consumer who
is mislead by the identical trade name, as far as a average consumer does not know and is not
obliged to know the ID code of the legal entity. S/he declares trust to a subject with a certain trade
name and wants to get its product. However, there appears a risk of being confused and mislead
if there is one and the same trade name on the market.

It is also noteworthy that registration of non-commercial legal entities is not allowed under
the name that has already been registered. It is interesting why the legislator decided to have a
different approaches regarding the commercial legal entities, whereas there is much more com-
petition among the commercial legal entities than the non-commercial ones.

Hence abovementioned, in regards to the protection of a trade name, one more protective norm
can be added to the Law of Georgia on Entrepreneurs, prohibiting the registration of the subject
with one and the same trade name. It should be taken into account as well that this regulation
will be connected to some difficulties, as far as there are hundreds of commercial legal entities
of public law registered every day, and thus it takes much time to double-check the trade names
of legal entities when registering every single subject, making it complicated to register legal
entities in one day. Hence above-mentioned, it is better for the legislation on unfair competition
to include the prohibition of the usage of identical or similar trade name with the purpose of sales.
This serves the interests of not only the public, but also the free competitive environment as well.

Legislation on prohibiting the unfair completion will regulate all the cases, which could not
have been forecasted in advance, and it will be an additional safeguard for protecting the objects
of intellectual property. Experience of many countries has shown that it is possible to create an
effective and flexible system about unfair competition, which will prove to be effective in Georgia
as well.

178






IN 1
BohomaLy I S
woromo (O3 g,

5OJOMBIL ML 3MBOFOGA IS SLMBNBBNS
JUDGES ASSOCIATION OF GEORGIA
0JX-BSJBN/Tel-Fax: (+995 32) 292 34 90

BOJOMN)IZILML IBABSILO LOBLOFIGH I (M
THE SUPREME COURT OF GEORGIA
tel-fagsi/Tel-Fax: (+995 32) 299 70 01



	ABA-43-COVER-FINAL.pdf
	ABA-43 FINAL.pdf

