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w i n a s i t y v a o b a 

 
evropis sabWos yvelaze mniSvnelovan miRwevad miCneulia 1950 wlis 4 

noembers adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli 

konvenciis miReba. 1999 wlidan saqarTvelo am uprecedento saerTaSoriso 

xelSekrulebis monawile gaxda. aRniSnuli konvencia saqarTvelosTvis 

savaldebuloa Sesasruleblad rogorc saerTaSoriso, aseve _ erovnul 

doneze. adamianis uflebaTa evropuli konvencia gansakuTrebiT mniSvne-

lovania erovnuli sasamarTloebisaTvis, xolo evropuli sasamarTlos 

precedentul samarTals didi zegavlena aqvs erovnuli sasamarTloebis 

mier miRebul gadawyvetilebebze, radgan evropuli sasamarTlos prece-

dentuli samarTali axdens adamianis uflebaTa evropuli konvenciis debu-

lebaTa avtoritetul ganmartebasa da interpretacias. konvenciis darRve-

vis faqtis dadgenisas saxelmwifom unda izrunos mis gamosworebasa da 

imazec, rom msgavsi tipis gadacdomebi aRar ganmeordes.  

im SemTxvevaSi, Tu erovnuli sasamarTlos gadawyvetilebiT dairRva 

konvencia, evropuli sasamarTlos gadawyvetileba mas ar auqmebs. es 

SesaZlebelia mxolod saqmis xelaxali ganxilvis proceduriT, Tuki aseTi 

ram gaTvaliswinebulia Sesabamisi saxelmwifos kanonmdeblobiT. konvencia 

ar avaldebulebs xelSemkvrel saxelmwifos saqmis xelaxal gadasinjvas. im 

SemTxvevaSi, Tu erovnul sasamarTlos SeuZlia saqmeze miiRos xelaxali 

gadawyvetileba, maSin man unda gaiTvaliswinos adamianis uflebaTa evro-

puli sasamarTlos gadawyvetileba da ixelmZRvanelos konvenciiT iseve, 

rogorc Sidasaxelmwifoebrivi samarTlis sxva normebiT.  

mas Semdeg, rac evropuli sasamarTlo miiRebs gadawyvetilebas, ganmcxa-

debels ar ekisreba raime saxis zomebis miReba gadawyvetilebis aRsru-

lebasTan dakavSirebiT. konvenciis 46-e muxlis me-2 punqtis Tanaxmad, ga-

dawyvetileba avtomaturad gadaecema ministrTa komitets, romelic 

pasuxismgebelia adamianis uflebaTa evropuli sasamarTlos gadawyveti-

lebaTa aRsrulebis zedamxedvelobaze. aRniSnuli muxlis pirveli punqti 

awesrigebs adamianis uflebaTa evropuli sasamarTlos saboloo gadawyve-

tilebaTa saerTaSoriso samarTlebrivi savaldebulobis sakiTxs. gadawyve-

tilebis savaldebuloba gansazRvrulia konvenciis 44-e muxliT.  

winamdebare gamocema miznad isaxavs, yvela dainteresebul pirs mieces 

saqarTvelosTan dakavSirebuli gadawyvetilebebis gacnobis saSualeba.1 

krebulSi warmodgenilia 31 ganCineba, romelTagan 6 saqmeze adamianis 

uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciiT garantirebuli 

uflebebi, xolo 25 saqmeze miiCnia, rom darRveulia aRniSnuli konvenciis 

garkveuli muxlebi.  

yvela is gadawyvetileba, romelic miRebulia saqarTvelosTan mimar-

TebiT, umniSvnelovanesia Cveni qveynisaTvis da saWiroa TiToeul maTganze 

jerovani yuradRebis gamaxvileba, radgan erovnuli sasamarTloebisaTvis 

ara mxolod mizanSewonili, aramed aucilebelicaa, konvenciasTan erTad, 

evropuli sasamarTlos precedentuli samarTlis gamoyeneba. 

 

 

 

 

                                                 
1 krebulSi ar Sevida gadawyvetilebebi saqmeze asaniZe saqarTvelos winaaRmdeg da  

Samaevi da 12 sxva piri saqarTvelosa da ruseTis federaciis winaaRmdeg, radgan 

orive maTgani ukve mravaljeraa gamoqveynebuli  sxvadasxva krebulSi.  
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P R E F A C E 
 

The most significant achievement of the European Council is the European Convention 

of Human Rights, an international treaty of unprecedented scope which was adopted in 1950 

and came into force in 1953. Since 1999, the European Convention of Human Rights has been 

part of Georgian Legislation. Georgia within its jurisdiction is under an obligation to guarantee 

to everyone the rights and freedoms provided by Convention.  

That means that this document must be directly applied by national institutions, 

including the courts. Georgian Courts should apply not only the text of the European 

Convention, but also the case-law of the European Court of Human Rights established on the 

basis of the rights and freedoms of the Convention. 

Monitoring the Court’s judgments in which a violation is found is the task of the 

committee of ministers, which ensure that states take any general measures needed to prevent 

further violations (changing legislation, case-law, rules or practice). It also makes sure that just 

satisfaction awarded by the Court is paid to the applicant and, in certain cases, that other 

concrete measures are taken to make sure full compensation is granted (such as reopening 

procedures, lifting a banning or confiscation order, striking off a police record or granting a 

residence permit). 

Application of the European Convention and its protocols greatly depends on an 

effective information policy on the Convention human rights standards. The representatives of 

legal professions should be provided with regular information on important cases detemined by 

the European Court. Certain positive steps are already taken in publishing either full texts of 

important judgments of the European Court or summaries of them. 

The Supreme Court of Georgia also works in this direction. Many interesting 

publications concerning the case-law are prepared, translated and published by the Human 

Rights Centre of the Supreme Court. Among of them is this book, which is the first collection 

of the judgments concerning Georgia. 31 judgments are presented in the given collection, out of 

which in 6 cases the European Court of Human Rights discovered no violation of rights and 

fundamental freedoms guaranteed by the Convention. Regarding the rest of the 25 cases, the 

Court established violation of certain Articles of the European Convention of Human Rights.1  

These judgments are of utmost important for our court system. Georgia should pay 

great attention towards them and have to consider all the recommendations.  

 

 

 

                                                 
1 Judgments Asanidze v. Georgia (#71503/01) and Shamayev and others v. Georgia and Russia  
  (#36378/02) were published earlier and are not presented in this book. 
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

k o n v e n c i a 

 

 

romi, 1950 wlis 4 noemberi 

 

 

qvemore xelmomweri mTavrobebi, arian ra evropis sabWos wevrebi, 

 

iTvaliswineben adamianis uflebaTa sayovelTao deklaracias, 

gamocxadebuls gaerTianebuli erebis organizaciis generaluri 

asambleis mier 1948 wlis 10 dekembers; 

 

mxedvelobaSi iReben, rom es deklaracia miznad isaxavs masSi gac-

xadebul uflebaTa sayovelTao da efeqtiani aRiarebisa da dacvis 

uzrunvelyofas; 

 

miiCneven, rom evropis sabWos mizania mis wevrebs Soris ufro meti 

erTianobis miRweva, risTvisac erT-erT saSualebas warmoadgens 

uflebaTa da ZiriTad TavisuflebaTa dacva da maTi Semdgomi 

xorcSesxma; 

 

kvlavac adastureben TavianT erTgulebas im ZiriTadi Tavi-

suflebebisadmi, romelTac efuZneba sayovelTao samarTlianoba da 

mSvidoba da, romelTa saukeTeso dacva xorcieldeba, erTi mxriv, 

qmediTi politikuri demokratiiTa da, meore mxriv, adamianis ufle-

baTa saerTo gagebiTa da uzrunvelyofiT, rasac isini emyarebian; 

 

rogorc mTavrobebi im Tanamoazre evropul qveynebisa, romelTac 

aqvT politikuri tradiciebis, idealebis, Tavisuflebisa da 

samarTlis uzenaesobis saerTo memkvidreoba, mzad arian gadadgan 

pirveli nabijebi sayovelTao deklaraciiT gacxadebul garkveul 

uflebaTa erToblivi aRsrulebisaTvis, 

 

da, Tanxmdebian Semdegze: 

 

 

 

muxli 1 - adamianis uflebaTa daculobis valdebuleba 

 

maRali xelSemkvreli mxareebi yvelasaTvis TavianTi iurisdiqciis 

farglebSi uzrunvelyofen am konvenciis I karSi gansazRvrul 

uflebebsa da Tavisuflebebs. 
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kari I - uflebani da Tavisuflebani 

 

muxli 2 - sicocxlis ufleba 

 

1. yoveli adamianis sicocxlis ufleba kanoniT aris daculi. ar 

SeiZleba vinmes ganzrax mokvdineba, Tu ara sikvdilis sasjelis 

aRsrulebis Sedegad, romelic sasamarTlos ganaCeniT Seefarda 

mocemul pirs iseTi danaSaulis CadenisaTvis, romlisTvisac kanoni 

iTvaliswinebs am sasjels. 

 

2. mokvdineba ar ganixileba am muxlis darRvevad, Tu is Sedegad 

mohyva Zalis gamoyenebas, romelic absolutur aucileblobas war-

moadgenda: 

a) nebismieri piris dasacavad aramarTlzomieri Zaladobisagan; 

b) kanonieri dakavebisaTvis, anda kanonierad dapatimrebuli piris 

gaqcevis aRsakveTad; 

c) kanonier RonisZiebaTa ganxorcielebisaTvis ajanyebis an 

amboxebis CasaxSobad. 

 

 

muxli 3 - wamebis akrZalva  

 

adamianis wameba, araadamianuri Tu damamcirebeli dasja an masTan 

aseTi mopyroba dauSvebelia. 

 

 

muxli 4 - monobisa da iZulebiTi Sromis akrZalva 

 

1. aravin SeiZleba imyofebodes monobaSi an ymobaSi. 

 

2. aravis SeiZleba daekisros iZulebiTi an savaldebulo samuSaos 

Sesruleba. 

 

3. am muxlis azriT, `iZulebiT an savaldebulo Sromad~ ar gani-

xileba: 

a) nebismieri samuSao, romlis Sesrulebac Cveulebriv, savalde-

buloa patimrobisas, rac Sefardebulia am konvenciis me-5 muxlis 

debulebebis Sesabamisad, an aseTi patimrobidan pirobiTi Tavisuf-

lebis ganmavlobaSi; 

b) samxedro xasiaTis nebismieri samsaxuri, an savaldebulo samxed-

ro samsaxuris nacvlad dakisrebuli samsaxuri im qveynebSi, sadac 

Sinagani mrwamsis gamo samxedro samsaxurze uaris Tqma marTlzo-

mieradaa miCneuli; 

c) nebismieri samsaxuri, dakisrebuli sagangebo mdgomareobis an 

saerTo ubedurebis Jams, rac safrTxes uqmnis xalxis sicocxlesa da 

keTildReobas; 

d) nebismieri samuSao Tu samsaxuri, romelic Cveulebriv moqala-

qeobriv valdebulebebs ganekuTvneba. 
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muxli 5 - Tavisuflebisa da usafrTxoebis ufleba 

 

1. yvelas aqvs Tavisuflebisa da piradi usafrTxoebis ufleba. 

aravis SeiZleba aRekveTos Tavisufleba, Tu ara kanoniT dadgenili 

proceduris Sesabamisad da garda Semdegi SemTxvevebisa: 

 
a) kanonieri dapatimreba uflebamosili sasamarTlos mier msjavr-

debuli pirisa; 

b) kanonieri dakaveba an dapatimreba kanonis Sesabamisad gacemuli 

sasamarTlos brZanebis SeusruleblobisaTvis, anda kanoniT gaTva-

liswinebuli nebismieri valdebulebis Sesrulebis uzrunvelsayo-

fad; 

c) piris kanonieri dakaveba an dapatimreba, uflebamosili sa-

marTlebrivi organos winaSe mis warsadgenad, rodesac arsebobs am 

piris mier samarTaldarRvevis Cadenis safuZvliani eWvi, an sa-

fuZvlianad aris miCneuli piris mier samarTaldarRvevis Cadenis Tu 

misi Cadenis Semdeg mimalvis aRkveTis aucilebloba. 

d) arasrulwlovanis dapatimreba kanonieri brZanebis safuZvelze 

masze aRmzrdelobiTi zedamxedvelobisaTvis an uflebamosili sa-

marTlebrivi organos winaSe mis warsadgenad; 

e) piris kanonieri dapatimreba gadamdeb daavadebaTa gavrcelebis 

Tavidan asacileblad, an suliT avadmyofis, alkoholikis, narko-

manisa da mawanwalis kanonieri dapatimreba; 

f) piris kanonieri dakaveba an dapatimreba, qveyanaSi misi une-

barTvod Sesvlis aRsakveTad, agreTve imisa, vis mimarTac xorciel-

deba RonisZiebani misi gaZevebis (deportacia) an gadacemisaTvis 

(eqstradicia). 

 

2. dakavebul pirs misTvis gasageb enaze dauyovnebliv unda ecno-

bos misi dakavebis mizezebi da misTvis wayenebuli yvela braldeba. 

 

3. am muxlis 1 `c~ punqtiT gaTvaliswinebul debulebaTa Sesabami-

sad dakavebuli Tu dapatimrebuli piri dauyovnebliv waredgineba 

mosamarTles an sasamarTlo xelisuflebis gansaxorcieleblad ka-

noniT uflebamosil sxva moxeles da igi aRWurvilia uflebiT, misi 

saqme ganixilos sasamarTlom gonivrul vadaSi, an gaTavisufldes 

saqmis ganxilvis ganmavlobaSi. aseTi gaTavisufleba SeiZleba piroba-

debuli iyos sasamarTloSi misi gamocxadebis raime garantiiT. 

 

4. yvelas, visac dakavebiT an dapatimrebiT aRekveTa Tavisufleba, 

aqvs ufleba, mimarTos sasamarTlos, romelic dauyovnebliv gani-

xilavs misi dapatimrebis sakiTxs da brZanebs mis gaTavisuflebas, Tu 

es dapatimreba ukanonoa. 

 

5. yvela msxverpls, vinc am muxlis moTxovnaTa darRveviT 

daakaves an daapatimres, aqvs reparaciis qmediTi ufleba. 
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muxli 6 - saqmis samarTliani ganxilvis ufleba 

 

1. yoveli adamiani, misi samoqalaqo xasiaTis uflebebisa da mova-

leobebis, an misTvis wardgenili sisxlissamarTlebrivi braldebis 

safuZvlianobis gamorkvevisas, aRWurvilia gonivrul vadaSi misi 

saqmis samarTliani da saqveynod ganxilvis uflebiT kanonis sa-

fuZvelze Seqmnili damoukidebeli da miukerZoebeli sasamarTlos 

mier. sasamarTlo gadawyvetileba cxaddeba saqveynod, Tumca mTel 

sasamarTlo procesze an mis nawilze presa da sazogadoeba SeiZleba 

ar iqnes daSvebuli demokratiul sazogadoebaSi moralis, sazogado-

ebrivi wesrigis an erovnuli uSiSroebis interesebisaTvis, agreTve, 

rodesac amas moiTxovs arasrulwlovanis interesebi, an mxareTa 

piradi cxovrebis dacva, anda, ramdenadac, sasamarTlos azriT, es 

mkacrad aucilebelia gansakuTrebuli garemoebebis arsebobis gamo, 

vinaidan saqveynoba daazaralebda marTlmsajulebis interess. 

 

2. yoveli braldebuli udanaSaulod miiCneva, vidre misi 

braleuloba ar damtkicdeba kanonis Sesabamisad. 

 

3. yovel braldebuls aqvs sul mcire, Semdegi uflebebi: 

a) misTvis gasageb enaze dauyovnebliv da dawvrilebiT gaacnon 

wardgenili braldebis arsi da safuZveli; 

b) hqondes sakmarisi dro da saSualebani sakuTari dacvis 

mosamzadeblad; 

c) daicvas Tavi piradad an mis mier arCeuli damcvelis meSveobiT 

an, Tu mas ar gaaCnia sakmarisi saSualeba iuridiuli momsaxurebis 

asanazRaureblad, ufasod isargeblos aseTi momsaxurebiT xazinis 

xarjze, rodesac amas moiTxovs marTlmsajulebis interesebi; 

d) TviTon dakiTxos an daakiTxvinos misi braldebis mowmeebi, da, 

gamoaZaxebinos da daakiTxvinos misi dacvis mowmeebi braldebis 

mowmeebis Tanabar pirobebSi; 

e) isargeblos Tarjimnis ufaso daxmarebiT, Tu mas ar SeuZlia 

gaigos sasamarTloSi gamoyenebuli ena an ilaparakos am enaze. 

 

 

muxli 7 - araviTari sasjeli kanonis gareSe 

 

1. aravin SeiZleba braleulad iqnes miCneuli raime danaSaulSi 

iseTi moqmedebis an umoqmedobis gamo, romelic ar warmoadgenda 

danaSauls erovnuli an saerTaSoriso samarTlis mixedviT im dros, 

rodesac igi Caidines. arc imaze ufro mkacri sasjeli SeiZleba 

Seefardos vinmes, vidre sasjeli, romelic gamoiyeneboda danaSaulis 

Cadenis dros. 

 

2. es muxli ar vrceldeba im piris gasamarTlebasa da dasjaze 

moqmedebisa Tu umoqmedobisaTvis, romelic misi Cadenis droisaTvis 

danaSauls warmoadgenda civilizebuli saxelmwifoebis mier aRiare-

buli samarTlis zogadi principebis Tanaxmad. 
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muxli 8 - piradi da ojaxuri cxovrebis daculobis ufleba 

 

1. yvelas aqvs ufleba, rom daculi iyos misi piradi da ojaxuri 

cxovreba, sacxovrisi da mimowera. 

 

2. dauSvebelia am uflebis ganxorcielebaSi sajaro xelisufle-

bis Careva, garda iseTi SemTxvevisa, rodesac aseTi Careva xorciel-

deba kanonis Sesabamisad da aucilebelia demokratiul sazogado-

ebaSi erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis, qveynis 

ekonomikuri keTildReobis interesebisaTvis, uwesrigobisa Tu da-

naSaulis Tavidan asacileblad, janmrTelobisa an moralis, anda 

sxvaTa uflebebisa da Tavisuflebebis dasacavad. 

 

 

 

muxli 9 - azris, sindisisa da religiis Tavisufleba 

 

1. yvelas aqvs azris, sindisisa da religiis Tavisufleba. es uf-

leba moicavs religiis an rwmenis Secvlis Tavisuflebas, agreTve, 

Tavisuflebas imisa, rom calke an sxvebTan erTad, saqveynod an 

gankerZoebiT, gaamJRavnos Tavisi religia Tu rwmena aRmsareblobiT, 

qadagebiT, wesebisa da ritualebis aRsrulebiT. 

 

2. religiis an rwmenis gamJRavnebis Tavisufleba mxolod im pi-

robiT SeizRudeba, Tu aseTi SezRudva gaTvaliswinebulia kanoniT da 

aucilebelia demokratiul sazogadoebaSi sazogadoebrivi usafr-

Txoebis interesebisaTvis, sazogadoebrivi wesrigis, janmrTelobisa 

an moralis, anda sxvaTa uflebebisa da Tavisuflebebis dasacavad. 

 

 

muxli 10 - azris gamoxatvis Tavisufleba. 

 

1. yvelas aqvs azris gamoxatvis Tavisufleba. es ufleba moicavs 

adamianis Tavisuflebas, gaaCndes sakuTari Sexeduleba, miiRos an 

gaavrcelos informacia an ideebi sajaro xelisuflebis Caurevlad 

da saxelmwifo sazRvrebis miuxedavad. es muxli ver daabrkolebs sa-

xelmwifos, moaxdinos radiomauwyeblobis, televiziisa da kinema-

tografiul sawarmoTa licenzireba. 

 

2. am TavisuflebaTa ganxorcieleba, ramdenadac isini ganuyofe-

lia Sesabamisi valdebulebisa da pasuxismgeblobisagan, SeiZleba 

daeqvemdebaros kanoniT dadgenil iseT wesebs, pirobebs, SezRudvebs 

an sanqciebs, romlebic aucilebelia demokratiul sazogadoebaSi 

erovnuli uSiSroebis, teritoriuli mTlianobisa an sazogadoebrivi 

usafrTxoebis interesebisaTvis, sazogadoebrivi uwesrigobis Tu 

danaSaulis aRsakveTad, janmrTelobis an moralis dacvis mizniT, 

sxvaTa uflebebis an Rirsebis dasacavad, saidumlod miRebul 

informaciis gamJRavnebis Tavidan asacileblad, anda sasamarTlos 

avtoritetisa da miukerZoeblobis uzrunvelsayofad. 
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muxli 11 - Sekrebisa da gaerTianebis Tavisufleba 

 

1. yvelas aqvs mSvidobiani Sekrebisa da sxvebTan gaerTianebis 

Tavisufleba, maT Soris, profesiuli kavSirebis Seqmnisa da maTSi 

gaerTianebis ufleba sakuTari interesebis dasacavad. 

2. dauSvebelia am uflebis ganxorcielebis SezRudva garda im 

SemTxvevisa, roca es gaTvaliswinebulia kanoniT da aucilebelia 

demokratiul sazogadoebaSi erovnuli uSiSroebis an sazogado-

ebrivi usafrTxoebis interesebisaTvis, uwesrigobis an danaSaulis 

aRsakveTad, janmrTelobisa Tu moralis an sxvaTa uflebebisa da 

Tavisuflebebis dasacavad. es muxli ver daabrkolebs saxelmwifos, 

am uflebis ganxorcielebaze daawesos kanonieri SezRudvebi Seiara-

Rebuli Zalebis, policiis an saxelmwifo administraciis warmomad-

genlis mimarT. 

 

 

muxli 12 - qorwinebis ufleba 

 

saqorwino asakis mamakacsa da qals aqvT qorwinebisa da ojaxis 

Seqmnis ufleba erovnuli kanonebis Sesabamisad, romlebic awesri-

geben am uflebis ganxorcielebas. 

 

 

muxli 13 - qmediTi samarTlebrivi misageblis ufleba 

 

yvelas, visac am konvenciiT gacxadebuli ufleba an Tavisufleba 

daerRva, unda hqondes qmediTi samarTlebrivi misagebeli erovnuli 

xelisuflebisagan, Tundac es darRveva Caidinos pirma, romelic 

oficialur uflebamosilebas axorcielebda. 

 

 

muxli 14 - diskriminaciis akrZalva 

 

am konvenciiT gacxadebuli uflebebiTa da TavisuflebebiT 

sargebloba uzrunvelyofilia yovelgvari diskriminaciis gareSe 

sqesis, rasis, kanis feris, enis, religiis, politikuri Tu sxva Se-

xedulebebis, erovnuli Tu socialuri warmoSobis, erovnuli umci-

resobisadmi kuTvnilebis, qonebrivi mdgomareobis, dabadebisa Tu 

sxva statusis ganurCevlad. 

 

 

muxli 15 - konvenciidan ukan daxeva sagangebo mdgomareobis 

dros 

 

1. omis an eris arsebobisaTvis saSiSi sxva sagangebo mdgomareobis 

dros, nebismier maRal xelSemkvrel mxares SeuZlia gaataros Ronis-

Ziebebi konvenciiT nakisri valdebulebebis Sesrulebisagan ukan 

daxevis mizniT mxolod im zomiT, ramdenadac amas mkacrad moiTxovs 

mdgomareobis simwvave da im pirobiT, rom es RonisZiebebi ar ewi-

naaRmdegeba mis sxva saerTaSoriso-samarTlebriv valdebulebebs. 
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2. dauSvebelia winare punqtis safuZvelze konvenciis me-2 mux-

lidan ukan daxeva, garda marTlzomieri saomari moqmedebiT gamow-

veuli adamianTa daRupvis SemTxvevisa, agreTve, ukandaxeva me-3, me-4 

(punqti 1) da me-7 muxlebidan. 

 

3. yoveli maRali xelSemkvreli mxare, romelic iyenebs ukan daxe-

vis uflebas, evropis sabWos generalur mdivans awvdis amomwurav in-

formacias gatarebuli RonisZiebebisa da maTi mizezebis Sesaxeb. igi 

agreTve atyobinebs evropis sabWos generalur mdivans aseT Ronis-

ZiebaTa Sewyvetisa da konvenciis debulebaTa srulad amoqmedebis 

TariRs. 

 

 

muxli 16 - ucxoelTa politikuri saqmianobis SezRudva 

 

me-10, me-11 da me-14 muxlebi ar gulisxmobs dabrkolebas maRali 

xelSemkvreli mxareebisaTvis, daaweson SezRudvebi ucxoelTa poli-

tikur saqmianobaze. 

 

 

   muxli 17 - uflebaTa borotad gamoyenebis akrZalva 

 

am konvenciis arc erTi debuleba ar SeiZleba ganimartos ise, rom 

igi gulisxmobdes romelime saxelmwifos, adamianTa jgufis an 

calkeuli piris uflebas, eweodes saqmianobas, an asrulebdes moqme-

debas, romelic gamiznulia, ararad aqcios am konvenciiT gacxade-

buli romelime ufleba an Tavisufleba, anda SezRudos igi imaze 

metad, vidre es sakuTriv konvenciiT aris gaTvaliswinebuli. 

 

 

muxli 18 - uflebebis SezRudvaTa gamoyenebis farglebi 

 

dauSvebelia xsenebul uflebaTa da TavisuflebaTa konvenciiT 

nebadarTuli SezRudvebis gamoyeneba ara im mizniT, risTvisac isinia 

gaTvaliswinebuli. 
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kari II - adamianis uflebaTa evropuli sasamarTlo 

 

muxli 19 - sasamarTlos daarseba 

 

maRali xelSemkvreli mxareebis mier konvenciiTa da misi oqmebiT 

nakisri valdebulebebis Sesrulebis uzrunvelsayofad arsdeba 

adamianis uflebaTa evropuli sasamarTlo, romelic amieridan 

moixsenieba rogorc `sasamarTlo~. is mudmivmoqmedi organoa. 

 

 

muxli 20 - mosamarTleTa odenoba 

 

sasamarTlos SemadgenlobaSi imdeni mosamarTlea, ramdenic aris 

maRali xelSemkvreli mxare. 

 

 

muxli 21 - samosamarTlo kriteriumebi 

 

1. mosamarTles unda axasiaTebdes maRali moraluri Tvisebebi da, 

an unda akmayofilebdes maRali samosamarTlo Tanamdebobis dasa-

kaveblad aucilebel pirobebs, an warmoadgendes aRiarebul kompe-

tentur samarTalmcodnes. 

2. samosamarTlo saqmianobas mosamarTle axorcielebs Tavisi 

individualuri uflebamosilebiT. 

3. Tavisi uflebamosilebis vadis ganmavlobaSi mosamarTle ar 

unda eweodes iseT saqmianobas, romelic SeuTavsebelia mis damouki-

deblobasTan, miukerZoeblobasTan an srulganakveTiani samsaxuris 

moTxovnebTan. am punqtis gamoyenebasTan dakavSirebiT wamoWril 

yvela sakiTxs sasamarTlo gadawyvets. 

 

 

muxli 22 - mosamarTlis arCeva 

 

1. TiToeuli maRali xelSemkvreli mxarisagan mosamarTles 

irCevs saparlamento asamblea maRali xelSemkvreli mxaris mier 

wardgenili sami kandidatisagan Semdgari siidan, micemul xmaTa 

umravlesobiT.  

2. amave proceduriT xorcieldeba sasamarTlos Semadgenlobis 

Sevseba axali maRali xelSemkvreli mxaris SemoerTebis, an SesaZlo 

vakansiis gaCenisas. 

 

 

muxli 23 - uflebamosilebis vada 

 

1. mosamarTles irCeven eqvsi wlis vadiT. misi xelaxali arCeva 

SesaZlebelia. Tumca, pirvel arCevnebze arCeul mosamarTleTa na-

xevars uflebamosileba amoewureba sami wlis Semdeg. 

 

2. im mosamarTleebs, romelTac uflebamosilebis vada Tav-

dapirveli sami wlis Semdeg amoewurebaT, wilis yris meSveobiT 

gansazRvravs evropis sabWos generaluri mdivani maTi arCevisTanave. 
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3. imisaTvis, rom SeZlebisdagvarad uzrunvelyofil iqnes yovel 

sam weliwadSi mosamarTleTa Semadgenlobis naxevris ganaxleba, 

saparlamento asambleas, yoveli momdevno saarCevno proceduris 

dawyebamde, SeuZlia gadawyvitos, rom erTi an meti asarCevi mo-

samarTlis uflebamosilebis xangrZlivoba eqvsi wliT ki ar ga-

nisazRvros, aramed sxva vadiT, magram, araumetes cxra, da aranakleb 

sami wlisa. 

4. im SemTxvevaSi, roca sakiTxi Seexeba erTze met uflebamosi-

lebas da saparlamento asamblea iyenebs wina punqtis debulebas, 

TiToeuli uflebamosilebis vadis xangrZlivobas wilis yriT gansaz-

Rvravs evropis sabWos generaluri mdivani arCevnebis damTav-

rebisTanave. 

5. im mosamarTlis nacvlad arCeuli mosamarTle, romlis ufleba-

mosilebis vada amowuruli ar aris, Tanamdebobas ikavebs misi 

winamorbedis uflebamosilebis darCenili vadiT. 

6. mosamarTlis uflebamosilebis vada iwureba 70 wlis asakis 

miRwevisTanave. 

7. Tanamdebobaze mosamarTle rCeba mis Secvlamde. Tumca, is 

ganagrZobs masze gapirovnebul saqmeTa ganxilvas. 

 

 

muxli 24 - Tanamdebobidan gaTavisufleba 

 

ar SeiZleba mosamarTlis Tanamdebobidan gaTavisufleba, Tu 

sxva mosamarTleebis umravlesoba xmaTa ori mesamediT ar ga-

dawyvets, rom igi veRar akmayofilebs wayenebul moTxovnebs. 

 

 

muxli 25 - samdivno da iuristi referentebi 

 

sasamarTlos aqvs samdivno, romlis funqciebi da organizacia 

ganisazRvreba sasamarTlos reglamentiT. sasamarTlos TanaSemweo-

bas uweven iuristi referentebi. 

 

 

muxli 26 - sasamarTlos plenumi 

 

sasamarTlos plenumi: 

a) irCevs sasamarTlos Tavmjdomares da Tavmjdomaris erT an or 

moadgiles sami wliT. maTi xelaxali arCeva SesaZlebelia; 

b) qmnis palatebs gansazRvruli vadiT; 

c) irCevs sasamarTlos palatebis Tavmjdomareebs. maTi xelaxali 

arCeva SesaZlebelia; 

d) iRebs sasamarTlos reglaments, da 

e) irCevs sasamarTlos gamwesrigebelsa da mis erT an met moadgi-

les. 
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muxli 27 - komitetebi, palatebi da didi palata 

 

1. sasamarTloSi Semosul saqmeebs ganixilaven komitetebi sami 

mosamarTlis SemadgenlobiT, palatebi Svidi mosamarTlis Semad-

genlobiT da didi palata Cvidmeti mosamarTlis SemadgenlobiT. 

komitetebs sasamarTlos palatebi qmnian gansazRvruli vadiT. 

2. mosamarTle, arCeuli im saxelmwifosagan, romelic gansaxil-

vel saqmeze mxares warmoadgens, aris palatis an didi palatis ex officio 
wevri. Tu aseTi mosamarTle ar aris, an Tu mosamarTles ar SeuZlia 

monawileoba miiRos mocemuli saqmis ganxilvaSi, mis ufleba-

mosilebas axorcielebs am saxelmwifos mier SerCeuli piri. 

3. did palatas agreTve Seadgenen sasamarTlos Tavmjdomare, 

Tavmjdomaris moadgileebi, palatis Tavmjdomareebi da sasamarT-

los reglamentis Sesabamisad SerCeuli sxva mosamarTleebi. roca 

saqme gansaxilvelad gadaecema did palatas 43-e muxlis safuZvelze, 

didi palatis sxdomaSi monawileobas ver miiRebs ganCinebis gamom-

tani palatis verc erTi mosamarTle, garda palatis Tavmjdomarisa 

da mosamarTlisa im saxelmwifodan, romelic mxarea mocemul saqmeSi. 

 

 

muxli 28 - saCivris miuReblad cnoba komitetis mier 

 

komitets SeuZlia erTxmivi gadawyvetilebiT miuReblad cnos an 

amoricxos gansaxilvel saqmeTa nusxidan 34-e muxlis Sesabamisad 

wardgenili individualuri saCivari, Tu gadawyvetilebis miReba 

SesaZlebelia saCivris Semdgomi Seswavlis gareSe. aseTi gadawyveti-

leba sabolooa. 

 

 

muxli 29 - palatis gadawyvetileba saCivris misaRebobisa da 

saqmis arsebiTi mxaris Sesaxeb 

 

1. Tu 28-e muxliT gaTvaliswinebuli gadawyvetileba ar iqna 

miRebuli, palata gamoitans gadawyvetilebas 34-e muxlis Sesabamisad 

wardgenili individualuri saCivris misaRebobisa da saqmis arsebiTi 

mxaris Sesaxeb. 

2. palata iRebs gadawyvetilebas saxelmwifos mier 33-e muxlis Se-

sabamisad wardgenili saCivris misaRebobisa da saqmis arsebiTi mxaris 

Sesaxeb. 

3. saCivris misaRebobis gadawyvetileba gamoitaneba calke, Tu, 

gamonaklis SemTxvevaSi, sasamarTlom sxva ram ar gadawyvita. 

 

muxli 30 - didi palatisaTvis iurisdiqciis gadabareba 

 

Tu palataSi gansaxilveli saqme wamoWris konvenciis an misi 

oqmebis ganmartebisaTvis seriozul sakiTxs, an Tu palatis mier sa-

kiTxis gadawyvetas SeiZleba mohyves sasamarTlos uwindel ganCi-

nebasTan SeuTavsebeli Sedegi, ganCinebis gamotanamde palatas SeuZ-

lia Tavisi iurisdiqcia gadaabaros did palatas, Tu arc erTi mxare 

amis winaaRmdegi ar aris. 
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muxli 31 - didi palatis uflebamosileba 

 

didi palata: 

a) ganixilavs 33-e da 34-e muxlebis Sesabamisad wardgenil saCiv-

rebs, rodesac mas Tavisi iurisdiqcia gadaabara palatam 30-e muxlis 

mixedviT, an rodesac mas saqme gadaeca 43-e muxlis safuZvelze; 

b) ganixilavs 47-e muxlis Sesabamisad wardgenil moTxovnebs 

sakonsultacio daskvnis micemis Taobaze. 

 

 

muxli 32 - sasamarTlos iurisdiqcia 

 

1. sasamarTlos iurisdiqcia vrceldeba konvenciisa da misi oqme-

bis ganmartebasa da gamoyenebasTan dakavSirebul yvela sakiTxze, ro-

melic mas gadaecema 33-e, 34-e da 47-e muxlebis Sesabamisad. 

2. sasamarTlos iurisdiqciasTan dakavSirebul yovelgvar sadavo 

sakiTxs Tavad sasamarTlo gadawyvets. 

 

 

muxli 33 - saxelmwifoTSorisi saqmeebi 

 

yovel maRal xelSemkvrel mxares SeuZlia sasamarTloSi aRZras 

sakiTxi sxva maRali xelSemkvreli mxaris mier konvenciisa da misi 

oqmebis nagulvebi darRvevis Sesaxeb. 

 

 

muxli 34 - individualuri saCivari 

 

saCivriT sasamarTlos SeiZleba mimarTos nebimierma fizikurma 

pirma, arasamTavrobo organizaciam an calkeul pirTa jgufma, 

romelsac miaCnia, rom msxverplia romelime maRali xelSemkvreli 

mxaris mier konvenciiTa an misi oqmebiT gaTvaliswinebul uflebaTa 

darRvevisa. maRali xelSemkvreli mxareebi kisruloben valdebu-

lebas, arafriT daabrkolon am uflebis srulad ganxorcieleba. 

 

 

muxli 35 - misaRebobis winapirobebi 

 

1. sasamarTlos SeuZlia mxolod maSin miiRos saqme gansaxil-

velad, Tu amowurulia yvela Sida samarTlebrivi misagebeli (gasa-

Civrebis saSualeba) saerTaSoriso samarTlis sayovelTaod aRiare-

buli normebis gagebiT da ar aris gasuli eqvs Tveze meti saqmeze Sida 

saboloo gadawyvetilebis gamotanis TariRidan. 

2. sasamarTlo miuReblad cnobs 34-e muxlis Sesabamisad wardge-

nil saCivars, Tu is: 

a) anonimuria, an 

b) arsebiTad igivea, rac sasamarTlos mier ukve ganxiluli saCi-

vari, an ukve gadaeca mokvlevis an mogvarebis sxva saerTaSoriso-sa-

marTlebriv instancias da ar Seicavs axal Sesatyvis faqtobriv gare-

moebebs. 
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3. sasamarTlo miuReblad cnobs 34-e muxlis Sesabamisad wardge-

nil individualur saCivars, Tu miiCnevs, rom igi SeuTavsebadia kon-

venciisa da misi oqmebis debulebebTan, aSkarad usafuZvloa, an 

warmoadgens saCivris uflebis borotad gamoyenebas. 

 

4. sasamarTlo uars etyvis yvela saCivars, romelsac miuReblad 

cnobs am muxlis safuZvelze. amis ufleba mas aqvs procesis nebismier 

stadiaze. 

 

 

muxli 36 - mesame mxaris CarTva 

 

1. palatis an didi palatis mier gansaxilvel yvela saqmeze, maRal 

xelSemkvrel mxares, romlis moqalaqec aris momCivani, ufleba aqvs 

warudginos sasamarTlos werilobiTi ganmarteba da monawileoba 

miiRos saqmis mosmenaSi. 

2. marTlmsajulebis saTanadod ganxorcielebis mizniT, werilo-

biTi ganmartebis warsadgenad an saqmis mosmenaSi monawileobis 

misaRebad, sasamarTlos Tavmjdomares SeuZlia moiwvios maRali xel-

Semkvreli mxare, romelic ar warmoadgens procesis mxares mocemul 

saqmeSi, an sxva dainteresebuli piri, romelic ar aris momCivani am 

saqmeze. 

 

 

muxli 37 - saCivris amoricxva gansaxilvel saqmeTa nusxidan 

 

1. procesis nebismier stadiaze sasamarTlos SeuZlia gansaxil-

vel saqmeTa nusxidan amoricxos saCivari, Tu garemoebaTa ZaliT is 

daaskvnis, rom: 

a) momCivans aRar aqvs ganzraxuli bolomde misdios Tavis saCi-

vars; 

b) dava gadawyda; 

c) sasamarTlos mier dadgenili raime sxva mizeziT, saCivris Semd-

gomi Seswavla aRar aris gamarTlebuli. 

Tumca, sasamarTlo mainc ganagrZobs saCivris Seswavlas, Tu kon-

venciiTa da misi oqmebiT gansazRvrul uflebaTa daculoba amas 

moiTxovs. 

2. sasamarTlos SeuZlia, aRadginos saCivari gansaxilvel saqmeTa 

nusxaSi, Tu garemoebaTa ZaliT amas gamarTlebulad miiCnevs. 

 

 

muxli 38 - saqmis ganxilva da morigebis procedura 

 

1. Tu saCivari sasamarTlom misaRebad cno, igi: 

a) ganagrZobs mis ganxilvas mxareTa warmomadgenlebTan erTad da, 

saWiroebis SemTxvevaSi, Seudgeba saqmis garemoebaTa gamoZiebas, rom-

lis qmediTi warmarTvisaTvis Sesabamisi saxelmwifoebi uzrunvel-

yofen mas yvela aucilebeli saSualebiT; 
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b) sTavazobs dainteresebul mxareebs Tavis samsaxurs saqmeze 

morigebis misaRwevad konvenciiTa da misi oqmebiT gansazRvruli 

adamianis uflebebis dacvis suliskveTebiT. 

 

2. 1(b) punqtis Sesabamisad warmarTuli procedura konfidencia-

luria. 

 

 

muxli 39 - morigebis miRweva 

 

Tu morigeba miRweulia, sasamarTlo saCivars amoricxavs gansa-

xilvel saqmeTa nusxidan Sesabamisi gadawyvetilebiT, romelic faq-

tebisa da miRweuli SeTanxmebis arsis mokle gadmocemiT Semoifar-

gleba. 

 

 

muxli 40 - Ria sasamarTlo mosmena da dokumentebis 

xelmisawvdomoba 

 

1. saqmis sasamarTlo mosmena Riaa, Tu gamonaklis SemTxvevaSi 

sasamarTlom sxva ram ar gadawyvita. 

2. sasamarTlos gamwesrigebelTan Senaxuli dokumentebi xelmisaw-

vdomia sazogadoebisaTvis,  Tu sasamarTlos Tavmjdomarem sxva ram 

ar gadawyvita. 

 

 

muxli 41 - samarTliani dakmayofileba 

 

Tu sasamarTlo daaskvnis, rom dairRva konvenciiT an misi oqmebiT 

gaTvaliswinebuli ufleba, xolo Sesabamisi maRali xelSemkvreli 

mxaris Sida samarTali darRvevis mxolod nawilobrivi gamosworebis 

SesaZleblobas iZleva, saWiroebis SemTxvevaSi, sasamarTlo dazara-

lebul mxares samarTlian dakmayofilebas miakuTvnebs. 

 

 

muxli 42 - palatis ganCineba 

 

palatis ganCineba sabolooa 44-e muxlis me-2 punqtis debulebiT 

gaTvaliswinebuli pirobebis arsebobisas. 

 

 

muxli 43 - didi palatisaTvis saqmis gadacema 

 

1. palatis ganCinebis TariRidan sami Tvis ganmavlobaSi, saqmis 

monawile nebismier mxares, gamonaklis SemTxvevaSi, SeuZlia moiT-

xovos saqmis didi palatisaTvis gadacema. 

 

2. didi palatis kolegia xuTi mosamarTlis SemadgenlobiT 

daeTanxmeba am moTxovnas, Tu saqme wamoWris konvenciis an misi 

oqmebis ganmartebis an gamoyenebisaTvis seriozul sakiTxs, an _ 

saerTo mniSvnelobis sxva seriozul sakiTxs. 
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3. Tu kolegia daeTanxmeba moTxovnas, didi palata saqmes 

gadawyvets ganCinebis gamotaniT. 

 

 

 

muxli 44 - saboloo ganCineba 

 

1. didi palatis ganCineba sabolooa. 

 

2. palatis ganCineba sabolooa, rodesac: 

a) mxareebi ganacxadeben, rom isini ar iTxoven saqmis didi 

palatisaTvis gadacemas, an  

b) palatis ganCinebis TariRidan sami Tvis ganmavlobaSi maT ar 

mouTxoviaT saqmis didi palatisaTvis gadacema, an 

c) didi palatis kolegia uaryofs 43-e muxlis safuZvelze saqmis 

didi palatisaTvis gadacemis moTxovnas. 

 

3. saboloo ganCineba qveyndeba. 

 

 

muxli 45 - ganCinebisa da gadawyvetilebis dasabuTeba 

 

1. sasamarTlos ganCineba da gadawyvetileba, romelic saCivars 

misaRebad an miuReblad cnobs, unda dasabuTdes. 

2. Tu ganCineba mTlianad an nawilobriv ar gamoxatavs mosamarT-

leTa erTxmiv azrs, nebismieri mosamarTle uflebamosilia, mas 

daurTos calke azri. 

 

muxli 46 - ganCinebis savaldebulo Zala da aRsruleba 

 

1. maRali xelSemkvreli mxareebi kisruloben, daemorCilon 

sasamarTlos saboloo ganCinebebs saqmeebze, romlebSic isini mxares 

warmoadgenen. 

2. sasamarTlos saboloo ganCineba egzavneba ministrTa komitets, 

romelic zedamxedvelobs mis aRsrulebas. 

 

 

muxli 47 - sakonsultacio daskvnebi 

 

1. ministrTa komitetis moTxovniT, sasamarTlos SeuZlia gasces 

sakonsultacio daskvna konvenciisa da misi oqmebis ganmartebis 

samarTlebriv sakiTxebze. 

2. amgvari daskvna ar unda vrceldebodes iseT sakiTxebze, romle-

bic Seexeba konvenciis I kariTa da oqmebiT gansazRvrul uflebaTa da 

TavisuflebaTa Sinaarssa da maT farglebs, da arc iseT sakiTxebze, 

romelTa ganxilva sasamarTlos an ministrTa komitets SesaZloa 

mouwios konvenciis Sesabamisad aRZruli proceduris Sedegad. 

3. ministrTa komitetis gadawyvetileba sasamarTlos sakonsul-

tacio daskvnis gamoTxovis Sesaxeb miiReba komitetze daswrebis 

uflebis mqone warmomadgenelTa xmebis umravlesobiT. 
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muxli 48 - sasamarTlos sakonsultacio iurisdiqcia 

 

sasamarTlos gadasawyvetia, ganekuTvneba Tu ara ministrTa komi-

tetis mier wardgenili moTxovna sakonsultacio daskvnis Sesaxeb 

sasamarTlos iurisdiqcias 47-e muxlis gagebiT. 

 

 

muxli 49 - sakonsultacio daskvnis dasabuTeba 

 

1. sasamarTlos sakonsultacio daskvna unda dasabuTdes. 

2. Tu sakonsultacio daskvna mTlianad an nawilobriv ar gamoxa-

tavs mosamarTleTa erTxmiv azrs, nebismieri mosamarTle ufleba-

mosilia, mas daurTos calke azri. 

3. sasamarTlos sakonsultacio daskvna egzavneba ministrTa komi-

tets. 

 

 

muxli 50 - sasamarTlos Senaxvis xarjebi 

 

sasamarTlos Senaxvis xarjebs gaiRebs evropis sabWo. 

 

 

muxli 51 - mosamarTlis privilegiebi da imuniteti 

 

Tavisi uflebamosilebis ganxorcielebis ganmavlobaSi mosamarT-

le sargeblobs privilegiebiTa da imunitetiT, romlebic gansa-

zRvrulia evropis sabWos wesdebis me-40 muxliTa da mis safuZvelze 

dadebuli SeTanxmebebiT. 
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kari III – sxvadasxva debulebebi 

 

muxli 52 - generaluri mdivnis moTxovna 

 

evropis sabWos generaluri mdivnis Sesabamisi moTxovniT, yoveli 

maRali xelSemkvreli mxare warmoadgens ganmartebas, Tu ra gziT 

uzrunvelyofs misi Sida samarTali konvenciis debulebaTa srulad 

ganxorcielebas. 

 

 

muxli 53 - aRiarebul uflebaTa uzrunvelyofa 

 

am konvenciis arc erTi debuleba ar SeiZleba ganimartos ise, rom 

man SezRudos an xelyos adamianis uflebani da ZiriTadi Tavi-

suflebani, romlebic aRiarebulia maRali xelSemkvreli mxaris Sida 

samarTliT an misi monawileobiT dadebuli nebismieri SeTanxmebiT. 

 

 

muxli 54 - ministrTa komitetis uflebamosileba 

 

am konvenciis verc erTi debuleba ver xelyofs ministrTa komite-

tis uflebamosilebas, romliTac is aRWurvilia evropis sabWos 

wesdebis safuZvelze. 

 

 

muxli 55 - davis mogvarebis sxva saSualebaTa uaryofa 

 

maRali xelSemkvreli mxareebi Tanxmdebian, rom, sagangebo Se-

Tanxmebis gareSe, ar mimarTaven maT Soris moqmed xelSekrulebebs, 

SeTanxmebebs an deklaraciebs, raTa am konvenciis ganmartebasa da 

gamoyenebasTan dakavSirebuli dava, saCivris wardgenis gziT, gan-

saxilvelad dauqvemdebaron mogvarebis sxva proceduras, garda am 

konvenciiT gaTvaliswinebulisa. 

 

 

muxli 56 - konvenciis moqmedeba sivrceSi 

 

1. konvenciis ratifikaciisas an SemdgomSi, nebismier dros, 

evropis sabWos generaluri mdivnisadmi Setyobinebis meSveobiT, 

yovel saxelmwifos SeuZlia ganacxados, rom winamdebare konvencia, 

am muxlis me-4 punqtis gaTvaliswinebiT, vrceldeba yvela an 

romelime teritoriaze, romlis sagareo urTierTobebzec is aris 

pasuxismgebeli. 

 

2. SetyobinebaSi miTiTebul teritoriaze an teritoriebze 

konvencia gavrceldeba evropis sabWos generaluri mdivnis mier am 

Setyobinebis miRebis Semdeg ocdameaTe dRidan. 
 
3. Tumca, aseT teritoriebze konvenciis debulebaTa gamoyeneba 

moxdeba adgilobrivi moTxovnebis saTanadod gaTvaliswinebiT. 
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4. yovel saxelmwifos, romelmac gancxadeba gaakeTa am muxlis 1-

li punqtis Sesabamisad, SemdgomSi, nebismier dros, gancxadebaSi 

miTiTebuli erTi an ramdenime teritoriis mimarT SeuZlia ga-

nacxados, rom aRiarebs sasamarTlos uflebamosilebas, miiRos 

fizikuri pirebis, arasamTavrobo organizaciebisa Tu calkeul pir-

Ta jgufis saCivrebi konvenciis 34-e muxlis safuZvelze. 
 

 

muxli 57 - daTqmebi 

 

1. am konvenciis xelmoweris an ratifikaciis Sesabamisi sigelebis 

deponirebisas, konvenciis romelime konkretuli debulebis mimarT 

yovel saxelmwifos SeuZlia gaakeTos daTqma, Tu mis teritoriaze am 

dros moqmedi romelime kanoni am debulebas ar Seesabameba. saerTo 

xasiaTis daTqmebi am muxliT dauSvebelia. 

2. am muxlis safuZvelze gakeTebuli nebismieri daTqma unda 

Seicavdes Sesabamisi kanonis arsis mokle gadmocemas. 

 

 

muxli 58 - denonsacia 

 

1. maRal xelSemkvrel mxares winamdebare konvenciis denonsacia 

SeuZlia mis mimarT konvenciis ZalaSi Sesvlis TariRidan xuTi wlis 

Semdeg da eqvsi TviT adre evropis sabWos generaluri mdivnisaTvis 

Sesabamisi Setyobinebis meSveobiT. generaluri mdivani amis Sesaxeb 

acnobebs sxva maRal xelSemkvrel mxareebs. 

2. denonsacia ar aTavisuflebs maRal xelSemkvrel mxares wina-

mdebare konvenciiT nakisri valdebulebebisagan iseTi qmedebisaTvis, 

romelic warmoadgens am valdebulebaTa SesaZlo darRvevas da 

Cadenilia denonsaciis ZalaSi Sesvlamde. 

3. amave pirobis Tanaxmad, yoveli maRali xelSemkvreli mxare, ro-

melic Sewyvets evropis sabWos wevrobas, ver iqneba verc konvenciis 

monawile mxare. 

4. konvenciis denonsacia am muxlis winare punqtebis Sesabamisad, 

SesaZlebelia nebismieri teritoriis mimarT, romelzedac misi 

gavrceleba gamocxadda 56-e muxlis safuZvelze. 

 

 

muxli 59 - xelmowera da ratifikacia 

 

1. es konvencia Riaa xelmosawerad evropis sabWos wevrebisaTvis. 

is eqvemdebareba ratifikacias. ratifikaciis sigelebis deponireba 

xdeba evropis sabWos generalur mdivanTan. 

2. winamdebare konvencia ZalaSi Sedis ratifikaciis aTi sigelis 

deponirebis Semdeg. 

3. im xelmomweris mimarT, romelic SemdgomSi moaxdens ratifi-

kacias, konvencia ZalaSi Sedis Sesabamisi ratifikaciis sigelis depo-

nirebisTanave. 

4. evropis sabWos generaluri mdivani evropis sabWos yvela wevrs 

atyobinebs konvenciis ZalaSi Sesvlis, ratifikaciis momxden maRal 
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xelSemkvrel mxareTa vinaobisa da yoveli SemdgomSi deponirebuli 

ratifikaciis sigelebis Sesaxeb. 

 

 

 

 

* * * 

 

Sesrulebulia romSi, 1950 wlis 4 noembers, inglisur da frangul 

enebze, Tanabrad avTentikur teqstebad, erTaderT calad, romelic 

daculi iqneba evropis sabWos arqivSi. damowmebul aslebs genera-

luri mdivani ugzavnis konvenciis yvela xelmomwers. 
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

konvenciis 

 

d a m a t e b i T i  o q m i 

 

 

parizi, 1952 wlis 20 marti 

 

 

   qvemore xelmomwerma mTavrobebma, arian ra evropis sabWos wevrebi, 

 

gadawyvites gadadgan nabijebi im uflebaTa da TavisuflebaTa 

erToblivi dacvis uzrunvelyofisaTvis, romlebsac ar moicavs 1950 

wlis 4 noembers romSi xelmowerili adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis (amieridan moixsenieba, rogorc 

`konvencia~) 1-li kari,  

 

da Tanxmdebian Semdegze: 

 

 

muxli 1 - sakuTrebis dacva 

 

yovel fizikur an iuridiul pirs aqvs Tavisi sakuTrebiT Se-

uferxebeli sargeblobis ufleba. mxolod sazogadoebrivi saWiro-

ebisaTvis SeiZleba CamoerTvas sakuTreba vinmes kanoniTa da saerTa-

Soriso samarTlis zogadi principebiT gaTvaliswinebul pirobebSi. 

 

amasTan, winare debulebani ver xelyofs saxelmwifos uflebas, ga-

moiyenos iseTi kanoni, romelsac is aucileblad miiCnevs saerTo 

interesebis Sesabamisad, sakuTrebiT sargeblobis kontrolisaTvis, 

an gadasaxadebisa Tu sxva mosakreblis anda jarimebis gadaxdis 

uzrunvelsayofad. 

 

 

muxli 2 - ganaTlebis ufleba 

 

aravis SeiZleba aRekveTos ganaTlebis ufleba. ganaTlebasa da 

swavlebasTan dakavSirebuli masze dakisrebuli funqciebis gan-

xorcielebisas, saxelmwifo pativs scems mSoblebis uflebas, uzrun-

velyon TavianTi religiuri da filosofiuri mrwamsis Sesabamisi 

ganaTleba da swavleba. 

 

 

muxli 3 - Tavisufali arCevnebis ufleba 

 

maRali xelSemkvreli mxareebi kisruloben, gonivruli xanga-

moSvebiT Caataron Tavisufali arCevnebi faruli kenWisyriT iseT 

pirobebSi, romlebic sakanonmdeblo organos arCevisas uzrunvel-

yofs xalxis neba-survilis Tavisufal gamoxatvas. 
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muxli 4 - oqmis moqmedeba sivrceSi 

 

oqmis xelmoweris an ratifikaciisas an, SemdgomSi, nebismier dros, 

yovel maRal xelSemkvrel mxares SeuZlia gancxadeba gaugzavnos 

evropis sabWos generalur mdivans imis Sesaxeb, Tu ra farglebSi 

kisrulobs is winamdebare oqmis debulebebis gavrcelebas gancxa-

debaSi miTiTebul im teritoriebze, romelTa saerTaSoriso urTi-

erTobebzec is aris pasuxismgebeli. 

 

yovel maRal xelSemkvrel mxares, romelmac gancxadeba waradgina 

wina punqtis Sesabamisad, SeuZlia drogamoSvebiT gaagzavnos Semd-

gomi gancxadebani, romelime wina gancxadebaSi miTiTebuli pirobebis 

Secvlis an romelime teritoriaze am oqmis debulebaTa gavrcelebis 

Sewyvetis Sesaxeb. 

 

am muxlis Sesabamisi gancxadeba ganixileba, rogorc konvenciis 56-

e muxlis 1-li punqtis Sesabamisad wardgenili gancxadeba. 

 

 

muxli 5 - konvenciasTan mimarTeba 

 

am oqmis 1-l, me-2, me-3 da me-4 muxlebs maRali xelSemkvreli mxa-

reebi ganixilaven rogorc konvenciis damatebiT muxlebs da, maTTan 

mimarTebaSi, konvenciis yvela debuleba gamoiyeneba Sesabamisad. 

 

 

muxli 6 - xelmowera da ratifikacia 

 

es oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis 

xelmomweri saxelmwifoebisaTvis. misi ratifikacia moxdeba kon-

venciis ratifikaciasTan erTad an mis Semdeg. igi ZalaSi Sedis 

ratifikaciis aTi sigelis deponirebis Semdeg. im saxelmwifosaTvis, 

romelic Semdgom moaxdens mis ratifikacias, oqmi ZalaSi Sedis 

ratifikaciis sigelis deponirebisTanave. 

 

ratifikaciis sigelis deponireba xdeba evropis sabWos generalur 

mdivanTan, romelic yvela wevr saxelmwifos atyobinebs, Tu vin 

moaxdina oqmis ratifikacia. 

 

 

 

Sesrulebulia parizSi, 1952 wlis 20 marts, inglisur da frangul 

enebze Tanabrad avTentikur teqstebad, erTaderT calad, romelic 

daculi iqneba evropis sabWos arqivSi. damowmebul aslebs genera-

luri mdivani ugzavnis oqmis xelmomwer TiToeul mTavrobas. 
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adamianis uflebaTa da ZiriTad TavisuflebaTa  

dacvis konvenciis 

 

o q m i #4 

 

im uflebaTa da TavisuflebaTa uzrunvelyofis Sesaxeb,  

romlebsac ar moicavs konvencia da misi pirveli oqmi 

 

 

strasburgi, 1963 wlis 16 seqtemberi 

 

 

  qvemore xelmomwerma mTavrobebma, arian ra evropis sabWos wevrebi, 

 

gadawyvites gadadgan nabijebi garkveul uflebaTa da Tavisuf-

lebaTa erToblivi uzrunvelyofisaTvis, romelTac ar moicavs 1950 

wlis 4 noembers romSi xelmowerili adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis (amieridan moixsenieba, rogorc 

`konvencia~) I kari, 1952 wlis 20 marts parizSi xelmowerili misi 

pirveli oqmis 1_3 muxlebi  

 

da Tanxmdebian Semdegze: 

 

 

muxli 1 - valauvalobis gamo Tavisuflebis aRkveTis akrZalva 

 

aravis SeiZleba aRekveTos Tavisufleba mxolod imis gamo, rom ar 

Seswevs unari Seasrulos saxelSekrulebo valdebuleba. 

 

 

muxli 2 - mimosvlis Tavisufleba 

 

1. yvelas, vinc kanonierad imyofeba saxelmwifos teritoriaze, 

aqvs am teritoriaze mimosvlisa da sacxovrebeli adgilis arCevis 

Tavisufleba. 

2. yvela Tavisufalia, datovos nebismieri, maT Soris, sakuTari 

qveyana. 

3. dauSvebelia am uflebis ganxorcielebaze SezRudvis daweseba, 

garda imisa, romelic gaTvaliswinebulia kanoniT da aucilebelia 

demokratiul sazogadoebaSi erovnuli uSiSroebis, sazogadoebrivi 

usafrTxoebis, sazogadoebrivi wesrigis SenarCunebis, danaSaulis 

Tavidan acilebis, janmrTelobis an moralis dacvis interese-

bisaTvis anda sxvaTa uflebebisa da Tavisuflebebis dasacavad. 

4. zogierT sivrceSi 1-li punqtiT gaTvaliswinebuli ufleba ase-

ve SeiZleba daeqvemdebaros SezRudvebs, romlebic SemoRebulia ka-

nonis Sesabamisad da gamarTlebulia demokratiul sazogadoebaSi 

sazogadoebrivi interesebiT. 
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muxli 3 - moqalaqeTa gaZevebis akrZalva 

 

1. aravin SeiZleba gaZevebul iqnes individualuri an koleqtiuri 

RonisZiebiT im qveynis teritoriidan, romlis moqalaqec is aris. 

2. aravis SeiZleba aRekveTos im qveynis teritoriaze Sesvlis 

ufleba, romlis moqalaqec is aris. 

 

 

muxli 4 - ucxoelTa koleqtiuri gaZevebis akrZalva 

 

ucxoelTa koleqtiuri gaZeveba akrZalulia. 

 

 

muxli 5 - oqmis moqmedeba sivrceSi 

 

1. oqmis xelmoweris an ratifikaciisas an, SemdgomSi, nebismier 

dros, yovel maRal xelSemkvrel mxares SeuZlia gancxadeba gaug-

zavnos evropis sabWos generalur mdivans imis Sesaxeb, Tu ra 

farglebSi kisrulobs is winamdebare oqmis debulebebis gavrcelebas 

gancxadebaSi miTiTebul im teritoriebze, romelTa saerTaSoriso 

urTierTobebzec is aris pasuxismgebeli. 

2. yovel maRal xelSemkvrel mxares, romelmac waradgina ganc-

xadeba wina punqtis Sesabamisad, SeuZlia drogamoSvebiT gaagzavnos 

Semdgomi gancxadebani, romelime wina gancxadebaSi miTiTebuli 

pirobebis Secvlis an romelime teritoriaze am oqmis debulebaTa 

gavrcelebis Sewyvetis Sesaxeb. 

3. am muxlis Sesabamisi gancxadeba ganixileba, rogorc konven-

ciis 56-e muxlis 1-li punqtis Sesabamisad wardgenili gancxadeba. 

4. yoveli saxelmwifos teritoria, romelzec es oqmi vrceldeba 

saxelmwifos mier misi ratifikaciis an miRebis safuZvelze, da Ti-

Toeuli teritoria, romelzec is vrceldeba saxelmwifos mier am 

muxlis Sesabamisad wardgenili gancxadebis safuZvelze, ganixileba 

sxvadasxva teritoriebad me-2 da me-3 muxlebSi moxseniebuli 

saxelmwifos teritoriis ganmartebisaTvis. 

5. yovel saxelmwifos, romelmac waradgina gancxadeba am muxlis 

1-li an me-2 punqtis Sesabamisad, SemdgomSi, nebismier dros SeuZlia 

gancxadebaSi miTiTebuli erTi an ramdenime teritoriis mimarT 

ganacxados, rom aRiarebs sasamarTlos uflebamosilebas, konvenciis 

34-e muxlis Sesabamisad fizikuri pirebis, arasamTavrobo or-

ganizaciebis an calkeul pirTa jgufis saCivrebi am oqmis yvela an 1_4 

muxlebTan dakavSirebiT. 

 

 

muxli 6 - konvenciasTan mimarTeba 

 

am oqmis 1-l, me-2, me-3, me-4 da me-5 muxlebs maRali xelSemkvreli 

mxareebi ganixilaven rogorc konvenciis damatebiT muxlebs da, 

maTTan mimarTebaSi, konvenciis yvela debuleba gamoiyeneba Sesaba-

misad. 
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muxli 7 - xelmowera da ratifikacia 

 

1. es oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis 

xelmomweri saxelmwifoebisaTvis. misi ratifikacia moxdeba konven-

ciis ratifikaciasTan erTad, an mis Semdeg. igi ZalaSi Sedis 

ratifikaciis xuTi sigelis deponirebis Semdeg. im saxelmwifosaTvis, 

romelic Semdgom moaxdens mis ratifikacias, oqmi ZalaSi Sedis 

ratifikaciis sigelis deponirebisTanave. 

 

2. ratifikaciis sigelis deponireba xdeba evropis sabWos 

generalur mdivanTan, romelic yvela wevr saxelmwifos atyobinebs, 

Tu vin moaxdina oqmis ratifikacia. 

 

 

 

amis dasturad, qvemore xelmomwerebma, romlebic aRWurvilni 

arian saTanado uflebamosilebiT, xeli moaweres winamdebare oqms. 

 

Sesrulebulia strasburgSi, 1963 wlis 16 seqtembers, inglisur da 

frangul enebze, Tanabrad avTentikur teqstebad, erTaderT calad, 

romelic daculi iqneba evropis sabWos arqivSi. damowmebul aslebs 

generaluri mdivani ugzavnis oqmis xelmomwer TiToeul mTavrobas. 
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adamianis uflebaTa da ZiriTad TavisuflebaTa  

dacvis konvenciis 

 

o q m i #6 

 

sikvdiliT dasjis gauqmebis Sesaxeb 

 

 

strasburgi, 1983 wlis 28 aprili 

 

 

evropis sabWos wevri saxelmwifoebi, romlebmac xeli moaweres 

1950 wlis 4 noembers romSi xelmoweril adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis (amieridan moixsenieba, 

rogorc `konvencia~) am oqms, miiCneven, rom evropis sabWos ramdenime 

wevr saxelmwifoSi ganxorcielebuli winsvla, gamoxatavs sikvdiliT 

dasjis gauqmebis saerTo tendencias  

 

da, Tanxmdebian Semdegze: 

 

 

muxli 1 - sikvdiliT dasjis gauqmeba 

 

sikvdiliT dasja gauqmebulia. ar SeiZleba vinmesTvis sikvdilis 

misja an misjili sikvdilis aRsruleba. 

 

 

muxli 2 - sikvdiliT dasja omianobis dros 

 

saxelmwifos SeuZlia Tavis kanonmdeblobaSi gaiTvaliswinos 

sikvdiliT dasja omis an omis gardauvali safrTxis dros Cadenili 

qmedebisaTvis; amgvari sasjelis gamoyeneba dasaSvebia mxolod am 

kanonmdeblobiT gaTvaliswinebul SemTxvevebSi da misi debulebebis 

Sesabamisad. saxelmwifo acnobebs evropis sabWos generalur mdivans 

am kanonmdeblobis Sesabamisi debulebebis Sesaxeb. 

 

 

muxli 3 - ukan daxevis akrZalva 

 

dauSvebelia am oqmis debulebebidan konvenciis me-15 muxlis 

safuZvelze ukan daxeva. 

 

 

muxli 4 - daTqmebis akrZalva 

 

dauSvebelia am oqmis debulebaTa mimarT konvenciis 57-e muxliT 

gaTvaliswinebuli daTqmebis gakeTeba. 
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muxli 5 - oqmis moqmedeba sivrceSi 

 

1. oqmis xelmoweris, misi ratifikaciis, miRebis an damtkicebis si-

gelebis deponirebis dros, yovel saxelmwifos SeuZlia gansazRvros 

teritoria an teritoriebi, romelzec gavrceldeba es oqmi. 

2. yovel saxelmwifos, SemdgomSi, nebismier dros, SeuZlia ev-

ropis sabWos generaluri mdivnisaTvis wardgenili gancxadebiT, 

ganavrcos am oqmis moqmedeba gancxadebaSi miTiTebul nebismier sxva 

teritoriaze. aseTi teritoriis mimarT oqmi ZalaSi Sedis gene-

raluri mdivnis mier gancxadebis miRebis TariRidan momdevno Tvis 

pirvel dRes. 

3. am muxlis wina ori punqtis Sesabamisad wardgenili yoveli 

gancxadeba, masSi miTiTebuli nebismieri teritoriis mimarT, SeiZ-

leba ukan iqnes gatanili generaluri mdivnisaTvis Setyobinebis 

meSveobiT. gancxadebis ukan gatana ZalaSi Sedis generaluri mdivnis 

mier Setyobinebis miRebis TariRidan momdevno Tvis pirvel dRes. 

 

 

muxli 6 - konvenciasTan mimarTeba 

 

am oqmis 1_5 muxlebs xelSemkvreli saxelmwifoebi ganixilaven 

rogorc konvenciis damatebiT muxlebs da maTTan mimarTebaSi 

konvenciis yvela debuleba gamoiyeneba Sesabamisad. 

 

 

muxli 7 - xelmowera da ratifikacia 

 

oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis xel-

momweri saxelmwifoebisaTvis. is eqvemdebareba ratifikacias, miRebas 

an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia am oqmis 

ratifikacia, miReba an damtkiceba konvenciis imavdrouli an wi-

naswari ratifikaciis gareSe. ratifikaciis, miRebis an damtkicebis 

sigelebis deponireba xdeba evropis sabWos generalur mdivanTan. 

 

 

muxli 8 - ZalaSi Sesvla 

 

1. es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis 

sabWos xuTi wevris mier me-7 muxlis Sesabamisad Tanxmobis gamo-

xatvidan momdevno Tvis pirvel dRes. 

 

2. im wevri saxelmwifoebis mimarT, romlebmac Semdgom gamoxates 

Tanxmoba am oqmis savaldebulod aRiarebaze, oqmi ZalaSi Sedis rati-

fikaciis, miRebis an damtkicebis sigelis deponirebis TariRidan 

momdevno Tvis pirvel dRes. 
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muxli 9 - depozitaris funqciebi 

 

evropis sabWos generaluri mdivani evropis sabWos wevrebs acno-

bebs: 

a)  yoveli xelmoweris; 

b)  ratifikaciis, miRebis an damtkicebis yoveli sigelis depo-

nirebis; 

c)  me-5 da me-8 muxlebis Sesabamisad am oqmis ZalaSi Sesvlis Tari-

Ris; 

d) am oqmTan dakavSirebuli nebismieri sxva aqtis, Setyobinebisa Tu 

mimoweris Sesaxeb. 

 

amis dasturad, qvemore xelmomwerebma, romlebic aRWurvilni 

arian saTanado uflebamosilebiT, xeli moaweres winamdebare oqms. 

 

 

 

Sesrulebulia strasburgSi, 1983 wlis 28 aprils, inglisur da 

frangul enebze, Tanabrad avTentikur teqstebad, erTaderT calad, 

romelic daculi iqneba evropis sabWos arqivSi. damowmebul aslebs 

evropis sabWos generaluri mdivani ugzavnis evropis sabWos 

TiToeul wevr saxelmwifos. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 39

 

adamianis uflebaTa da ZiriTad TavisuflebaTa  

dacvis konvenciis 

 

o q m i #7 

 

 

strasburgi, 1984 wlis 22 noemberi 

 

 

evropis sabWos wevrma qvemore xelmomwerma saxelmwifoebma, 

 

gadawyvites gadadgan Semdgomi nabijebi garkveul uflebaTa da 

TavisuflebaTa erToblivi dacvis uzrunvelyofisaTvis 1950 wlis 4 

noembers romSi xelmowerili adamianis uflebaTa da ZiriTad Ta-

visuflebaTa dacvis konvenciis (amieridan moixsenieba, rogorc `kon-

vencia~) meSveobiT 

 

da Tanxmdebian Semdegze: 

 

 

muxli 1 - ucxoelTa gaZevebasTan dakavSirebuli proceduruli 

garantiebi 

 

1. dauSvebelia saxelmwifos teritoriaze kanonierad mcxovrebi 

ucxoelis gaZeveba am saxelmwifodan sxvagvarad, Tu ara kanonis 

Sesabamisad miRebuli gadawyvetilebis safuZvelze da, ise, rom mas 

SeeZlos: 

a)  waradginos misi gaZevebis sawinaaRmdego argumentebi; 

b) gadaasinjvinos misi saqme da 

c) am uflebaTa gansaxorcieleblad wardgenil iqnes xelisuf-

lebis saTanadod uflebamosili organos, an mis mier daniSnuli erTi 

an ramdenime piris winaSe. 

 

2. ucxoeli SeiZleba gaZevebul iqnes mis mier am muxlis 1-li a, b 
da c punqtebiT gaTvaliswinebuli uflebebis ganxorcielebamde, Tu 

aseTi gaZeveba aucilebelia sazogadoebrivi wesrigis interese-

bisaTvis, an ganpirobebulia erovnuli uSiSroebis mosazrebebiT. 

 

 

muxli 2 - sisxlis samarTlis saqmis gasaCivrebis ufleba 

 

1. yvelas, vinc sasamarTlos mier msjavrdebulia sisxlis samarT-

lis danaSaulis CadenisaTvis, aqvs ufleba, misi msjavrdeba an misTvis 

daniSnuli sasjeli gadaasinjvinos zemdgomi instanciis sasamarT-

los. am uflebis ganxorcieleba, im safuZvlebis CaTvliT, romlebze 

dayrdnobiTac is SeiZleba ganxorcieldes, mowesrigebulia kanoniT. 

2. am wesidan gamonaklisi dasaSvebia mcire mniSvnelobis danaSau-

lis mimarT, rogoradac igi kanoniT aris gansazRvruli, an rodesac 

Sesabamisi piri pirveli instanciis wesiT gasamarTlebulia umaRlesi 
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instanciis sasamarTlos mier, anda mas xelaxla daedo msjavri mis 

mimarT gamotanili gamamarTlebeli ganaCenis gadasinjvis Sedegad. 
 

 

muxli 3 - kompensacia usworo msjavrdebisaTvis 

 

Tu saboloo gadawyvetilebiT piri msjavrdebulia sisxlis 

samarTlis danaSaulisaTvis da SemdgomSi misi es msjavrdeba gauqmda, 

an sasjelis moxdisagan is gaTavisuflda imis gamo, rom axalma an 

axlad gamovlenilma garemoebebma cxadyo, rom mis mimarT marTl-

msajuleba gamrudda, amgvari msjavrdebis gamo sasjelisaTvis mas 

miekuTvneba kompensacia Sesabamis saxelmwifoSi moqmedi kanonis an 

damkvidrebuli praqtikis mixedviT, Tuki ar damtkicdeba, rom manamde 

ucnobi garemoebebis droulad aRmoCenis an gamovlenis Seferxeba 

mTlianad an nawilobriv amave piris mizeziT moxda. 

 

 

muxli 4 - xelmeored gasamarTlebis an dasjis akrZalva 

 

1. dauSvebelia sisxlis samarTlis wesiT piris xelmeored 

gasamarTleba an dasja erTi da imave saxelmwifos iurisdiqciis 

farglebSi im danaSaulisaTvis, romlisTvisac is erTxel ukve iqna 

sabolood gamarTlebuli an msjavrdebuli am saxelmwifos kanonisa 

da sisxlis samarTlis proceduris Sesabamisad. 

2. wina punqtis debulebebi ver daabrkolebs saqmis warmoebis 

ganaxlebas mocemuli saxelmwifos kanonisa da sisxlis samarTlis 

proceduris Sesabamisad, Tuki arsebobs axali an axlad gamovlenili 

garemoebebis mtkicebuleba, an Tu saqmis winare ganxilva moxda 

arsebiTi saproceso darRveviT, romelsac SeeZlo zegavlena moexdi-

na saqmis Sedegze. 
3. dauSvebelia am muxlidan konvenciis me-15 muxliT gaTvalis-

winebuli ukan daxeva. 
 

 

muxli 5 - meuRleTa Tanasworoba 

 

meuRleebi sargebloben kerZo-samarTlebrivi xasiaTis Tanabari 

uflebebiTa da movaleobebiT erTmaneTs Soris da SvilebTan urTier-

TobaSi, rogorc daqorwinebis dros, ise qorwinebis ganmavlobaSi da 

misi Sewyvetis SemTxvevaSi. es muxli ver daabrkolebs saxelmwifos, 

ganaxorcielos bavSvebis interesebisaTvis aucilebeli RonisZiebani. 

 

 

muxli 6 - oqmis moqmedeba sivrceSi 

 

1. oqmis xelmoweris, anda misi ratifikaciis, miRebis an damtki-

cebis sigelis deponirebis dros, nebismier saxelmwifos SeuZlia gan-

sazRvros teritoria an teritoriebi, romlebzec gavrceldeba oqmis 

moqmedeba da ganacxados, Tu ra farglebSi kisrulobs igi oqmis 

debulebebis gavrcelebas Sesabamis teritoriasa Tu teritoriebze. 
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2. yovel saxelmwifos, SemdgomSi, nebismier dros, evropis sabWos 

generaluri mdivnis saxelze wardgenili gancxadebiT, SeuZlia 

ganavrcos am oqmis moqmedeba gancxadebaSi miTiTebul nebismier sxva 

teritoriaze. aseTi teritoriis mimarT oqmi ZalaSi Sedis gene-

raluri mdivnis mier gancxadebis miRebis Semdeg orTviani vadis 

amowurvis TariRidan momdevno Tvis pirvel dRes. 
3. wina ori punqtis Sesabamisad wardgenili nebismieri gancxadeba, 

masSi miTiTebuli yoveli teritoriis mimarT, SeiZleba ukan iqnas 

gatanili an Secvlili generaluri mdivnisaTvis Setyobinebis meSveo-

biT. gancxadebis ukan gatana an Secvla amoqmeddeba generaluri 

mdivnis mier Setyobinebis miRebis Semdeg orTviani vadis amowurvis 

TariRidan momdevno Tvis pirvel dRes. 
4. am muxlis Sesabamisi gancxadeba ganixileba, rogorc konvenciis 

56-e muxlis  1-li punqtis Sesabamisad gakeTebuli gancxadeba. 
5. yoveli saxelmwifos teritoria, romelzec es oqmi vrceldeba 

am saxelmwifos mier misi ratifikaciis, miRebis an damtkicebis 

Sedegad, da TiToeuli teritoria, romelzec is vrceldeba sa-

xelmwifos mier am muxlis Sesabamisad wardgenili gancxadebis 

safuZvelze, ganixileba sxvadasxva teritoriebad 1-l muxlSi moxse-

niebuli saxelmwifos teritoriis ganmartebisaTvis. 
6. yovel saxelmwifos, romelmac gaakeTa gancxadeba am muxlis 1-

li da me-2 punqtebis Sesabamisad, SemdgomSi, nebismier dros, ganc-

xadebaSi miTiTebuli erTi an ramdenime teritoriis mimarT SeuZlia 

ganacxados, rom aRiarebs sasamarTlos uflebamosilebas konvenciis 

34-e muxlis Sesabamisad miiRos fizikuri pirebis, arasamTavrobo 

organizaciebis an calkeul pirTa jgufisagan saCivrebi am oqmis 1_5 

muxlebTan dakavSirebiT. 
 

 

muxli 7 - konvenciasTan mimarTeba 

 

am oqmis 1_6 muxlebs konvenciis mxare saxelmwifoebi ganixilaven, 

rogorc konvenciis damatebiT muxlebs da, maT mimarT, konvenciis 

yvela debuleba gamoiyeneba Sesabamisad. 

 

 

muxli 8 - xelmowera da ratifikacia 

 

es oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis 

xelmomweri saxelmwifoebisaTvis. is eqvemdebareba ratifikacias, mi-

Rebas an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia am 

oqmis ratifikacia, miReba an damtkiceba konvenciis imavdrouli an 

winaswari ratifikaciis gareSe. ratifikaciis, miRebis an damtkicebis 

sigelebis deponireba xdeba evropis sabWos generalur mdivanTan. 
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muxli 9 - ZalaSi Sesvla 

 

1. es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis sab-

Wos Svidi wevri saxelmwifos mier me-8 muxlis Sesabamisad Tanxmobis 

gamoxatvis Semdeg orTviani vadis amowurvis TariRidan momdevno 

Tvis pirvel dRes. 

2. im wevri saxelmwifos mimarT, romelmac Semdeg gamoxata oqmis 

savaldebulod aRiarebaze Tanxmoba, oqmi ZalaSi Sedis ratifikaciis, 

miRebis an damtkicebis sigelis deponirebis Semdeg orTviani vadis 

amowurvis TariRidan momdevno Tvis pirvel dRes. 
 

 

muxli 10 - depozitaris funqciebi 

 

evropis sabWos generaluri mdivani evropis sabWos yvela wevr sa-

xelmwifos acnobebs: 

a) yoveli xelmoweris; 

b) ratifikaciis, miRebis an damtkicebis yoveli sigelis 

      deponirebis; 

c) me-6 da me-9 muxlebis Sesabamisad oqmis ZalaSi Sesvlis yoveli  

      TariRis; 

d) oqmTan dakavSirebuli nebismieri sxva aqtis, Setyobinebisa Tu 

mimoweris Sesaxeb. 

 

amis dasturad, saTanado uflebamosilebiT aRWurvilma qvemore 

xelmomwerebma, xeli moaweres winamdebare oqms. 

 

 

 

Sesrulebulia strasburgSi, 1984 wlis 22 noembers, inglisur da 

frangul enebze, Tanabrad avTentikur teqstebad, erTaderT calad, 

romelic daculi iqneba evropis sabWos arqivSi. damowmebul aslebs 

evropis sabWos generaluri mdivani ugzavnis evropis sabWos Ti-

Toeul wevr saxelmwifos. 
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adamianis uflebaTa da ZiriTad TavisuflebaTa  

dacvis konvenciis 

 

o q m i #12 

 

 

romi, 2000 wlis 4 noemberi 

 

 

evropis  sabWos  wevri  qvemore  xelmomweri  saxelmwifoebi 

 

iTvaliswineben fuZemdeblur princips, romlis Tanaxmad, yvela 

adamiani Tanasworia kanonis winaSe da sargeblobs kanoniT Tanabari 

daculobis uflebiT; 

 

mzad arian gadadgan Semdgomi nabijebi adamianTa Tanasworobis 

xelSesawyobad diskriminaciis saerTo akrZalvis erToblivi uzrun-

velyofis da 1950 wlis 4 noembers romSi xelmowerili adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis (amieridan 

moixsenieba, rogorc `konvencia~) safuZvelze; 

 

kvlav adastureben, rom diskriminaciis dauSveblobis principi 

ver daabrkolebs monawile saxelmwifoebs, gaataron RonisZiebebi 

sruli da efeqtiani Tanasworobis xelSesawyobad, Tuki amis obieq-

turi da gonivruli gamarTleba moepovebaT. 

 

da, Tanxmdebian Semdegze: 

 

 

muxli 1 - diskriminaciis saerTo akrZalva 

 

1. kanoniT dadgenili nebismieri uflebiT sargebloba uzrun-

velyofilia yovelgvari diskriminaciis gareSe sqesis, rasis, kanis 

feris, enis, religiis, politikuri Tu sxva Sexedulebis, erovnuli 

Tu socialuri warmoSobis, erovnuli umciresobisadmi kuTvnilebis, 

qonebrivi mdgomareobis, dabadebisa Tu sxva statusis ganurCevlad. 

 

2. dauSvebelia sajaro xelisuflebis mxridan vinmes diskrimi-

nacia 1-l punqtSi aRniSnuli romelime safuZvliT. 

 

 

muxli 2 - oqmis moqmedeba sivceSi 

 

1. oqmze xelmoweris, misi ratifikaciis, damtkicebis an miRebis 

sigelis deponirebis dros, yovel saxelmwifos SeuZlia gansazRvros 

teritoria an teritoriebi, romelzec gavrceldeba es oqmi. 

2. yovel saxelmwifos, SemdgomSi, nebismier dros, SeuZlia evro-

pis sabWos generaluri mdivnis saxelze wardgenili gancxadebiT, ga-

navrcos am oqmis moqmedeba gancxadebaSi miTiTebul nebismier sxva 

teritoriaze. aseTi teritoriis mimarT es oqmi ZalaSi Sedis gene-
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raluri mdivnis mier gancxadebis miRebis Semdeg samTviani vadis amo-

wurvidan momdevno Tvis pirvel dRes. 

3. wina ori punqtis Sesabamisad wardgenili nebismieri gancxadeba, 

masSi miTiTebuli yoveli teritoriis mimarT SeiZleba ukan iqnes 

gatanili an Secvlili generaluri mdivnisaTvis Setyobinebis meSve-

obiT. gancxadebis ukan gatana an Secvla amoqmeddeba generaluri 

mdivnis mier Setyobinebis miRebis Semdeg samTviani vadis amowur-

vidan momdevno Tvis pirvel dRes. 

4. am muxlis Sesabamisi gancxadeba ganixileba rogorc konvenciis 

56-e muxlis 1-li punqtis Sesabamisad gakeTebuli gancxadeba. 

5. yovel saxelmwifos, romelmac gaakeTa gancxadeba am muxlis 1-

li da me-2 punqtebis Sesabamisad, SemdgomSi, nebismier dros, 

gancxadebaSi miTiTebuli erTi an ramdenime teritoriis mimarT 

SeuZlia ganacxados, rom aRiarebs sasamarTlos uflebamosilebas, 

konvenciis 34-e muxlis Sesabamisad miiRos fizikuri pirebis, ara-

samTavrobo organizaciebis an calkeul pirTa jgufisagan saCivrebi 

am oqmis 1-l muxlTan dakavSirebiT. 

 

 

muxli 3 - konvenciasTan mimarTeba 

 

am oqmis 1-l da me-2 muxlebs xelSemkvreli saxelmwifoebi ganixi-

laven rogorc konvenciis damatebiT muxlebs da konvenciis yvela 

debuleba maTTan mimarTebaSi gamoiyeneba Sesabamisad. 

 

 

muxli 4 - xelmowera da ratifikacia 

 

es oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis 

xelmomweri saxelmwifoebisaTvis. is eqvemdebareba ratifikacias, 

miRebas an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia 

am oqmis ratifikacia, miReba an damtkiceba konvenciis imavdrouli an 

winaswari ratifikaciis gareSe. ratifikaciis, miRebis an damtkicebis 

sigelebis deponireba xdeba evropis sabWos generalur mdivanTan. 

 

 

muxli 5 - ZalaSi Sesvla 

 

1. es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis 

sabWos aTi wevri saxelmwifos mier me-4 muxlis Sesabamisad Tanxmobis 

gamoxatvis Semdeg samTviani vadis amowurvidan momdevno Tvis pirvel 

dRes. 

2. im wevri saxelmwifos mimarT, romelic SemdgomSi gamoxatavs am 

oqmis savaldebulod aRiarebaze Tavis Tanxmobas, oqmi ZalaSi Sedis 

ratifikaciis, miRebis an damtkicebis sigelis deponirebis Semdeg 

samTviani vadis amowurvidan momdevno Tvis pirvel dRes. 
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muxli 6 - depozitaris funqciebi 

 

evropis sabWos generaluri mdivani evropis sabWos yvela wevr 

saxelmwifos acnobebs: 

 

a) yoveli xelmoweris; 

b) ratifikaciis, miRebis an damtkicebis yoveli sigelis          

deponirebis; 

c) me-2 da me-5 muxlebis Sesabamisad, am oqmis ZalaSi Sesvlis 

yoveli TariRis; 

d) am oqmTan dakavSirebul nebismieri sxva aqtis, Setyobinebisa Tu 

mimoweris Sesaxeb. 

 

 

 

amis dasturad, qvemore xelmomwerebma, romlebic aRWurvilni 

arian saTanado uflebamosilebiT, xeli moaweres winamdebare oqms. 

 

 

Sesrulebulia romSi, 2000 wlis 4 noembers inglisur da frangul 

enebze, Tanabrad avTentikur teqstebad, erTaderT calad, romelic 

daculi iqneba evropis sabWos arqivSi. evropis sabWos generaluri 

mdivani damowmebul aslebs ugzavnis evropis sabWos TiToeul wevr 

saxelmwifos. 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 



 46 

adamianis uflebaTa da ZiriTad TavisuflebaTa  

dacvis konvenciis 

 

o q m i #13 

 

sikvdiliT dasjis yvela viTarebaSi gauqmebis Sesaxeb 

 

vilniusi, 2002 wlis 3 maisi 

 

evropis sabWos wevri, qvemore xelmomweri saxelmwifoebi, 

 

darwmunebulni, rom yoveli adamianis sicocxlis ufleba Ziri-

Tadi Rirebulebaa demokratiul sazogadoebaSi, da rom sikvdiliT 

dasjis gauqmeba arsebiTia am uflebis dacvisa da yvela adamianis 

Tanaarsi Rirsebis sruli aRiarebisaTvis; 

 

mosurneni, rom gaaZlieron sicocxlis uflebis dacva, romelic 

uzrunvelyofilia adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis 1950 wlis 4 noembers romSi xelmowerili konvenciiT (amie-

ridan moixsenieba rogorc `konvencia~); 

 

aRniSnaven, rom konvenciis me-6 oqmi, romelic sikvdiliT dasjis 

gauqmebas Seexeba da xelmowerilia strasburgSi 1983 wlis 28 aprils, 

ar moicavs sikvdiliT dasjis gauqmebas omis an omis gardauvali 

safrTxis dros Cadenili qmedebisaTvis; 

 

mtkice gadawyvetilebas iReben, bolo nabiji gadadgan sikvdiliT 

dasjis yvela viTarebaSi gasauqmeblad, 

 

da, Tanxmdebian Semdegze: 

 

muxli 1 - sikvdiliT dasjis gauqmeba 

 

sikvdiliT dasja gauqmebulia. ar SeiZleba vinmesTvis sikvdilis 

misja an misjili sikvdilis aRsruleba. 

 

 

muxli 2 - ukan daxevis akrZalva 

 

dauSvebelia am oqmis debulebebidan konvenciis me-15 muxlis 

safuZvelze ukan daxeva. 

 

 

muxli 3 - daTqmebis akrZalva 

 

dauSvebelia am oqmis debulebaTa mimarT konvenciis 57-e muxliT 

gaTvaliswinebuli daTqmebis gakeTeba. 
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muxli 4 - oqmis moqmedeba sivrceSi 

 

1. oqmis xelmoweris, misi ratifikaciis, miRebis an damtkicebis 

sigelebis deponirebis dros, yovel saxelmwifos SeuZlia gan-

sazRvros teritoria an teritoriebi, romelzec gavrceldeba es 

oqmi. 

2. yovel saxelmwifos, SemdgomSi, nebismier dros SeuZlia, evropis 

sabWos generaluri mdivnisaTvis wardgenili gancxadebiT, ganavrcos 

am oqmis moqmedeba gancxadebaSi miTiTebul nebismier sxva teri-

toriaze. aseTi teritoriis mimarT oqmi ZalaSi Sedis generaluri 

mdivnis mier am gancxadebis miRebis TariRidan sami Tvis gasvlis 

Semdeg, momdevno Tvis pirvel dRes. 

3. am muxlis wina ori punqtis Sesabamisad wardgenili yoveli 

gancxadeba, masSi miTiTebuli nebismieri teritoris mimarT SeiZleba 

ukan iqnes gatanili an Secvlili generaluri mdivnisaTvis Setyo-

binebis meSveobiT. gancxadebis ukan gatana an Secvla ZalaSi Sedis 

generaluri mdivnis mier am Setyobinebis miRebis TariRidan sami Tvis 

gasvlis Semdeg, momdevno Tvis pirvel dRes. 

 

 

muxli 5 - konvenciasTan mimarTeba 

 

am oqmis 1_4 muxlebs xelSemkvreli saxelmwifoebi ganixilaven 

rogorc konvenciis damatebiT muxlebs da maTTan mimarTebaSi konven-

ciis yvela debuleba gamoiyeneba Sesabamisad. 

 

 

muxli 6 - xelmowera da ratifikacia 

 

oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis xel-

momweri saxelmwifoebisaTvis. is eqvemdebareba ratifikacias, miRebas 

an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia am oqmis 

ratifikacia, miReba an damtkiceba konvenciis imavdrouli an wi-

naswari ratifikaciis gareSe. ratifikaciis, miRebis an damtkicebis 

sigelebis deponireba xdeba evropis sabWos generalur mdivanTan. 

 

muxli 7 - ZalaSi Sesvla 

 

1. es oqmi ZalaSi Sedis evropis sabWos aTi wevri saxelmwifos mier 

me-6 muxlis Sesabamisad mis savaldebulod aRarebaze Tanxmobis 

gamoxatvis TariRidan sami Tvis gasvlis Semdeg, momdevno Tvis 

pirvel dRes. 

2. im wevri saxelmwifos mimarT, romelic Semdgom gamoxatavs 

Tanxmobas am oqmis savaldebulod aRiarebaze, oqmi ZalaSi Sedis 

ratifikaciis, miRebis an damtkicebis sigelis deponirebis TariRi-

dan sami Tvis gasvlis Semdeg, momdevno Tvis pirvel dRes. 
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muxli 6 - depozitaris funqciebi 

 

evropis sabWos generaluri mdivani evropis sabWos yvela wevr 

saxelmwifos acnobebs: 

a) yoveli xelmoweris; 

b)  ratifikaciis, miRebis an damtkicebis yoveli sigelis depo-

nirebis; 

c) me-4 da me-7 muxlebis Sesabamisad am oqmis ZalaSi Sesvlis 

yoveli TariRis; 

d) am oqmTan dakavSirebuli nebismieri sxva aqtis, Setyobinebisa 

Tu mimoweris Sesaxeb. 

 

 

 

 

 

 

 

amis dasturad qvemore xelmomwerebma, romlebic aRWurvilni 

arian saTanado uflebamosilebiT, xeli moaweres winamdebare oqms. 

Sesrulebulia vilniusSi, 2002 wlis 3 maiss, inglisur da frangul 

enebze, Tanabrad avTentikur teqstebad, erTaderT calad, romelic 

daculi iqneba evropis sabWos arqivSi. damowmebul aslebs evropis 

sabWos generaluri mdivani ugzavnis evropis sabWos TiToeul wevr 

saxelmwifos. 

 

!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
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Sps `amat-ji~ da mebaRiSvili saqarTvelos winaaRmdeg 

CASE of “AMAT-G” and MEBAGHISHVILI v. GEORGIA (#2507/03) 

 
2002 wlis 10 dekembers Sps `amat-jim~ (ganmcxadebelma kompa-

niam) da saqarTvelos moqalaqe vaJa mebaRiSvilma (meore ganmcxa-

debelma) ganacxadiT mimarTes strasburgSi adamianis uflebaTa 

sasamarTlos, adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis evropuli konvenciis 34-e muxlis Sesabamisad. 

2005 wlis 27 seqtembers sasamarTlom ganixila ganacxadi 

(#28537/02) da daadgina, rom darRveulia konvenciis me-6 muxlis I 

nawili da pirveli oqmis I muxli.  

 

 

saqmis faqtobrivi garemoebebi 

 

1995 wels “Amat Shipping Company Limited-ma” da meore ganmcxadebelma 

saqarTveloSi daaarses SezRuduli pasuxismgeblobis sazogadoeba 

`amat-ji.~ meore ganmcxadebeli dainiSna aRniSnuli kompaniis di-

reqtorad. `amat-ji~ afrikis qveynebidan saqarTveloSi Tevzis pro-

duqtis imports eweoda. 1996-1998 wlebSi kompaniam saxelmwifo 

biujetSi gadasaxadebis saxiT gadaixada 1 000 000 aSS dolarze meti 

(daaxloebiT 851861 evro), ris gamoc saxelmwifo sagadasaxado de-

partamentma igi `msxvil gadamxdelad~ miiCnia. 1998-99 wlebSi `amat-

ji” saqarTvelos Tavdacvis saministros sxvadasxva fasad sxvadasxva 

saxeobis TevzeuliT amaragebda. Tavdacvis saministrom `amat-jis” 

Tavisi davalianebis mxolod nawili gadauxada. 1999 wlis 29 oqtom-

bers ganmcxadeblebma kontraqtis pirobebis darRvevisa da amis 

Sedegad 662526 laris (296771 evros) zianis anazRaurebis moTxovniT 

saqarTvelos Tavdacvis saministros winaaRmdeg samoqalaqo sarCeli 

aRZres Tbilisis saolqo sasamarTloSi. 

Tbilisis saolqo sasamarTlos samoqalaqo da samewarmeo saqmeTa 

palatam 1999 wlis 6 dekembris gadawyvetilebiT nawilobriv daakma-

yofila ganmcxadebeli kompaniis sarCeli da Tavdacvis saministros 

kompaniisaTvis 254188 laris (113860 evros) odenobis kompensaciis 

gadaxda daavala. gadawyvetileba ar gasaCivrebula da 2000 wlis 6 

ianvars ZalaSi Sevida, rogorc savaldebulo. 

2000 wlis 22 marts ganmcxadeblebma iusticiis saministros 

saaRsrulebo biuros mimarTes gancxadebiT, romliTac iTxovdnen 

gadawyvetilebis dauyovnebliv aRsrulebas. 2000 wlis 23 marts ius-

ticiis saministros saaRsrulebo biuros sasamarTlo aRmasru-

lebelma Tavdacvis saministros mosTxova, erTi Tvis vadaSi nebayof-

lobiT daefara ganmcxadebeli kompaniis mimarT arsebuli dava-

lianeba. am periodis gasvlisTanave saaRsrulebo biuros aRmas-

rulebelma Tavdacvis saministros winaaRmdeg mimarTa iZulebiTi 

aRsrulebis zomebs. man iusticiis saministros eqspertizis centrs 

gaugzavna im arasamxedro nagebobaTa sia, romelTa gayidvac valis 

dafarvis mizniT, satendero wesiT iyo SesaZlebeli. es iyo erTa-

derTi miRebuli zoma. 1999 wlis 6 dekembris gadawyvetileba isev 

aRusrulebeli darCa. 
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2000 wlis 10 ivliss Tavdacvis saministrom gancxadebiT mimarTa 

Tbilisis saolqo sasamarTlos, romliTac, samoqalaqo saproceso 

kodeqsis 263-e muxlis Tanaxmad, 1999 wlis 6 dekembris gadawyve-

tilebis aRsrulebis gadavadebas iTxovda, magram 2000 wlis 3 agvis-

tos saolqo sasamarTlom Tavdacvis saministros Txovna ar daakma-

yofila da daaskvna, rom `gadawyvetilebis aRsrulebis gadadeba 

zians moutanda ganmcxadebeli kompaniis interesebs da daarRvevda 

samarTliani, miukerZoebeli sasamarTlos princips~. saministrom 

valis gadaxda verc amis Semdeg SeZlo. 

2001 wlis seqtemberSi kompania `amat-jim”, 1999 wlis 6 dekembris 

gadawyvetilebis aRusruleblobiT miyenebuli zianis gamo, samoqa-

laqo kodeqsis 411-e muxlis safuZvelze Tavdacvis, iusticiisa da 

finansTa saministroebis winaaRmdeg maTi koleqtiuri pasuxismgeb-

lobis aRiarebis moTxovniT sarCeli Seitana Tbilisis saolqo sasa-

marTlos administraciuli samarTlisa da sagadasaxado palataSi. 

kompaniam 1855621 aSS dolarisa (2036673 evros) da 41213 laris (18460 

evros) odenobis zianis anazRaureba moiTxova. 

saolqo sasamarTlom 2002 wlis 20 Tebervals samoqalaqo kodeqsis 

me-12 muxlis moTxovnis safuZvelze sarCeli ar daakmayofila. 2002 

wlis 10 ivliss saqarTvelos uzenaesma sasamarTlom ganmcxadebel 

kompanias uari uTxra saolqo sasamarTlos 2002 wlis 20 Tebervlis 

gadawyvetilebis apelaciaze. 1999 wlis 6 dekembris aRiarebuli 

davalianeba jerac, xuTnaxevari wlis Semdegac, gadauxdelia. 

 

 

 

sasamarTlos Sefaseba 

 

konvenciis me-6 muxlis I punqtis savaraudo darRveva 

gadawyvetilebis aRusruleblobasTan dakavSirebiT 

 

sasamarTlo kidev erTxel aRniSnavs, rom samarTliani sasamarTlo 

ganxilvis ufleba moicavs ZalaSi Sesuli sasamarTlo gadawyve-

tilebis aRsrulebis uflebas, romelic ararealuri iqneboda, Tu 

xelSemkvreli saxelmwifos erovnuli samarTlebrivi sistema SesaZ-

lebels gaxdida, rom ZalaSi Sesuli saboloo gadawyvetileba erTi 

mxaris sazianod araqmediTad darCeniliyo. nebismieri sasamarTlos 

mier gamotanili gadawyvetilebis aRsruleba, me-6 muxlis miznebidan 

gamomdinare, `sasamarTlo procesis~ ganuyofel nawilad unda ga-

nixilebodes.1 

sasamarTlo aseve miuTiTebs, rom miuRebelia, sasamarTlo gadaw-

yvetilebiT aRiarebuli davalianebis gadauxdelobis sababad sa-

xelmwifo organo fondebis ukmarisobas imizezebdes.2 sasamarTlos 

gadawyvetilebis aRsrulebis SeCereba dasaSvebia gansakuTrebuli ga-

remoebebis SemTxvevaSi, Tumca aseTma SeCerebam ar unda Selaxos me-6 

muxlis I punqtiT miniWebuli ufleba.3 

                                                 
1 hornsbi saberZneTis winaaRmdeg, 19/031997,  1997-II, gv.510, §40 
2 popovi moldovas winaaRmdeg, #74153/01, §54, 18/01/2005; Smalko ukrainis 

winaaRmdeg,  #60750/00, §§44, 20.07.2004 
3 prodani moldovas winaaRmdeg, #49806/99, §53, ECHR 2004 
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sasamarTlo askvnis, rom aseTi saxelmwifo davalianebebis 

gadaxdasTan dakavSirebiT mTavrobis #62 gankarguleba ar SeiZleba 

iyos miCneuli gansakuTrebul garemoebad, ris safuZvelzec gamarT-

lebuli iqneboda valis daufaraoba xuT welze meti xnis ganmav-

lobaSi, rac ukve moxda aRniSnul SemTxvevaSi.1 Sesabamisad, sasa-

marTlos miaCnia, rom, saxelmwifos finansuri sirTuleebis gamo, 

ganmcxadebel kompanias xeli ar unda SeSloda, raTa emoqmeda Tavis 

sasargeblod gamotanili sasamarTlo gadawyvetilebiT, rasac misi 

funqcionirebisaTvis sasicocxlo mniSvneloba hqonda. 

vinaidan saqarTvelos oficialurma organoebma xuTi wlisa da rva 

Tvis ganmavlobaSi ver uzrunvelyves 1999 wlis 6 dekembris ZalaSi 

Sesuli sasamarTlo gadawyvetilebis aRsruleba, konvenciis me-6 

muxlis I punqtSi Camoyalibebuli debulebebi uSedego gaxda. Sesa-

bamisad, dairRva konvenciis me-6 muxlis I punqti. 

 

 

konvenciis me-13 muxlis savaraudo darRveva 

 

sasamarTlo, Tavis mxriv, miuTiTebs mis mier zemoT dadgenil 

faqtobriv garemoebebze. am faqtebis safuZvelze sasamarTlo 

askvnis, rom konvenciis me-13 muxlis moTxovnis Sesabamisad, ganm-

cxadebel kompanias ar hqonia Sidasaxelmwifoebrivi samarTlebrivi 

dacvis efeqturi saSualeba im zianis asanazRaureblad, romelic mas 

sasamarTlo warmoebis Seferxebis gamo miadga.2 Sesabamisad, dar-

Rveulia aRniSnuli moTxovna. 

 

 

pirveli oqmis I muxlis savaraudo darRveva 

 

sasamarTlo miuTiTebs, rom pirveli oqmis I muxlis mTavari mizania 

adamianis dacva saxelmwifos mxridan gaumarTlebeli Carevisagan im 

uflebaSi, rom man mSvidobianad isargeblos Tavisi sakuTrebiT.3 

evropuli sasamarTlos precedentuli samarTlis Tanaxmad, 

ganmcxadeblis mimarT mis sasargeblod gamotanili gadawyvetilebis 

aRsrulebis SeuZlebloba warmoadgens sakuTrebis mSvidobiani 

miznebiT gamoyenebis uflebaSi Carevas, rogorc es pirveli oqmis I 

muxlis pirvel winadadebaSia gacxadebuli.4 mocemul SemTxvevaSi 

mTavroba sadavod ar miiCnevs im faqts, rom Tbilisis saolqo 

sasamarTlos 1999 wlis 6 dekembris gadawyvetilebiT dakmayofilda 

ganmcxadeblis ganxorcielebadi moTxovna, rac pirveli oqmis I 

muxlis Tanaxmad, warmoadgens `sakuTrebas~.5 mTavrobam aseve aRiara, 

rom Caeria ganmcxadebeli kompaniis sakuTrebis uflebebSi. 

uflebebSi aseTi Careva arc eqspropriaciis tolfasia da arc _ 

                                                 
1  Immobiliare Saffi v. Italy, #22774/93, §§69-74, ECHR 1999-V 
2  voitenko ukrainis winaaRmdeg, #18966/02, §§46-48, 29/06/2004 
3  broniovski poloneTis winaaRmdeg, #31443/96, §143, ECHR 2004 
4  bakalovi ukrainis winaaRmdeg, # 14201/02, §39, 30/11/2004 
5  dimitrios georgiadisi saberZneTis winaaRmdeg, #41209/98, §31, 28/03/2000;    

    burdovi  ruseTis winaaRmdeg, #59498/00, §40, ECHR 2002 
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sakuTrebis gamoyenebaze kontroli, aramed Seesabameba I muxlis I 

punqtis pirveli winadadebis moTxovnas.1 

sakuTrebiT mSvidobianad sargeblobis uflebaSi saxelmwifo 

organos nebismieri Careva kanonieri unda iyos. es pirveli oqmis I 

muxlis pirveli da umniSvnelovanesi moTxovnaa. pirveli punqtis 

meore winadadeba dasaSvebad miiCnevs qonebis CamorTmevas `kanoniT 

gaTvaliswinebuli pirobebis safuZvelze~.2 aqedan gamomdinare, im 

sakiTxis relevanturobis dasabuTeba _ miiRweva Tu ara samarTliani 

Tanafardoba sazogadoebis sayovelTao interessa da adamianis 

ZiriTadi uflebebis dacvis moTxovnebs Soris _ SesaZlebelia 

mxolod mas Semdeg, rac dadgindeba, rom es Careva kanonierebis 

moTxovnas akmayofilebs da ar aris TviTneburi. am konkretul 

saqmesTan dakavSirebiT sasamarTlo aRniSnavs, rom kompetenturi 

saxelmwifo organoebi valdebuli iyvnen, jer kidev 2004 wlis 2 

ivlisamde, anu mTavrobis #62 gankargulebis miRebis dRemde, 

aResrulebinaT 1999 wlis 6 dekembris gadawyvetileba, romelic 

ZalaSi Sevida 2000 wlis 6 ianvars. ganmcxadebli kompaniisaTvis mis 

sasargeblod gamotanili sasamarTlo gadawyvetilebis aRusruleb-

loba warmoadgenda Tavisi sakuTrebiT mSvidobianad sargeblobis 

uflebaSi Carevas, razec miuTiTebs pirveli oqmis I muxlis pirveli 

punqti. mTavrobas ar warmoudgenia raime sarwmuno argumenti am 

Carevis gasamarTleblad. sasamarTlo miiCnevs, rom gadawyvetilebis 

aRusrulebloba sabiujeto saxsrebis ukmarisobis motiviT gaumarT-

lebelia. 

sasamarTlo yovelTvis xazs usvams, rom konvenciaSi cnebebi _ 

`kanoni~ da `kanonieri~ _ `ubralod Sidasaxelmwifoebriv kanonze ki 

ar miuTiTebs, aramed kanonis kriteriumebsac exeba da moiTxovs, rom 

kanoni Seesabamebodes kanonis uzenaesobis princips~.3 saqarTvelos 

kanonmdeblobis Tanaxmad, mTavrobis gankarguleba normatiuli 

samarTlebrivi aqtebis kategorias (rogorebicaa konstitucia, kano-

nebi, dadgenilebebi da brZanebulebebi) ar ganekuTvneba; is warmoa-

dgens individualur-samarTlebriv aqts. aseTi aqti kanonieria 

mxolod erTjeradad da misi daniSnuleba ar aris zogadi saxelmZR-

vanelo wesis gansazRvra mravaljeradi gamoyenebisaTvis. indivi-

dualur-samarTlebrivi aqti arc kanonmdeblobis nawilia. igi 

Sedgeba sakanonmdeblo an qve-sakanonmdeblo Sinaarsis normatiuli 

aqtebisagan. individualuri aqti normatiul aqtebs unda Seesa-

bamebodes, misi gamocema SeiZleba mxolod normatiuli aqtiT gaTva-

liswinebul safuZvelze da am ukanaskneliT dadgenil vadebSi. am 

SemTxvevaSi sasamarTlo miiCnevs, rom mTavrobis mier warmodgenili 

mtkicebulebebi ar Seicavs raime miniSnebas imaze, rom ZalaSi Sesuli 

sasamarTlo gadawyvetilebis aRsrulebis gadadeba da mTavrobis 

gankargulebiT sxvadasxva aRiarebuli davalianebis gadaxdis gada-

vadeba Seesabameboda an ganisazRvreboda mocemul periodSi moqmedi 

Sidasaxelmwifoebrivi kanonmdeblobis normatiuli aqtiT. 

nebismier SemTxvevaSi saWiroa imis miTiTeba, rom demokratiuli 

sazogadoebis erT-erTi umTavresi principi _ kanonis uzenaesoba _ 

                                                 
1  dimitrios georgiadisis saqme, #32 
2  iatridisi saberZneTis winaaRmdeg , #31107/96, §58, ECHR 1999 
3  jeimsi  da  sxvebi  gaerTianebuli  samefos  winaaRmdeg, 21/02/1986, §67 
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konvenciis yvela debulebaSia asaxuli, rogorc ganuyofeli piroba1 

da gulisxmobs saxelmwifos movaleobas, Seasrulos mis winaaRmdeg 

gamotanili sasamarTlo gadawyvetilebebi Tu brZanebulebebi.2 

yovelive zemoaRniSnulis safuZvelze sasamarTlo miiCnevs, rom 

Careva ganmcxadebeli kompaniis uflebaSi, mSvidobianad isargeblos 

sakuTrebiT, ar SeiZleba CaiTvalos iseT samarTlebriv zomad, 

romelic Seesabameba konvenciaSi Camoyalibebuli kanonierebis moT-

xovnebs. aseT viTarebaSi sasamarTlos ar moeTxoveba, daadginos, 

Seesabameboda Tu ara ganmcxadebeli kompaniis sakuTrebiT mSvi-

dobianad sargeblobis uflebaSi Careva kanonier mizans, xolo Tu 

Seesabameboda, miiRweoda Tu ara samarTliani Tanafardoba mTav-

robis mier SeTavazebul, sazogadoebis sayovelTao interesis saWi-

roebebsa da adamianis ZiriTadi uflebebis dacvis moTxovnebs Soris. 

Sesabamisad, sasamarTlo askvnis, rom darRveulia pirveli damate-

biTi oqmis pirveli muxli. 

 

aRniSnuli garemoebebidan gamomdinare, sasamarTlo Semadgen-

lobam erTxmad daadgina, rom darRveulia konvenciis me-6 muxlis I 

punqti, konvenciis me-13 muxli da pirveli damatebiTi oqmis I 

muxli. 

 

saxelmwifos daekisra 200 000 evros gadaxda ganmcxadeblis 

sasargeblod. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
1  zvolski da zvolska CexeTis respublikis winaaRmdeg, #46129/99, §65, ECHR 2002-IX 
2  antoneto italiis winaaRmdeg, #15918/89, §35, 20/07/2000 
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mosamarTle mularonis Tanmxvedri azri 

saqmeze Sps `amat-ji~ da mebaRiSvili saqarTvelos 

winaaRmdeg1 
 

veTanxmebi umravlesobis daskvnas imasTan dakavSirebiT, rom 

dairRva konvenciis me-6 muxlis I punqti da pirveli oqmis I muxli. 

miuxedavad amisa, msurs mogaxsenoT Semdegi: 

mTavrobis mtkicebis sawinaaRmdegod, naTelia, rom mTavrobis 

aqti sakanonmdeblo RonisZiebas ar warmoadgens. aseve, naTelia isic, 

rom saqarTvelos kanonmdeblobis Tanaxmad, mTavrobis gankarguleba 

normatiul-samarTlebriv aqtTa kategorias ar ganekuTvneba da 

warmoadgens individualur-samarTlebriv aqts, romelic mxolod 

erTjeradad aris kanonieri da misi daniSnuleba ar aris zogadi 

saxelmZRvanelo wesis gansazRvra mravaljeradi gamoyenebisaTvis.  

aRniSnuli garemoeba sakmaris safuZvels maZlevs davaskvna, rom 

2004 wlis 2 ivlisidan moyolebuli ganmcxadebeli kompaniis 

uflebaSi Careva, sakuTrebis mSvidobian gamoyenebasTan dakavSi-

rebiT, pirveli oqmis I muxlis moTxovnebiT ar iyo kanonieri. amis 

miuxedavad, garkveulwilad miWirs, daveTanxmo umravlesobas im 

sakiTxSi, rom saxelisuflo organoebis mxridan ganmcxadebeli 

kompaniis uflebaSi Carevis meore mcdelobas, mSvidobianad gamoeye-

nebina Tavisi sakuTreba, mohyva kamaTis sagnad qceuli mTavrobis 

gankarguleba.  

Cemi rwmeniT, es saqme unda ganvasxvaoT im sasamarTlo gadawyveti-

lebebisagan, romlebic gamotanilia saqmeebze: Stran Greek Refineries da 

stratis andreadisi saberZneTis winaaRmdeg2 da antonakopolosi, 

vorcela da antonakopulu saberZneTis winaaRmdeg,3 ori mniSvne-

lovani garemoebis gamo: jer erTi, am saqmeebisagan gansxvavebiT, 

ganacxadis Tanaxmad, mopasuxe mTavrobas arasodes uaruyvia ganmcxa-

debeli kompaniisaTvis gadasaxdeli davalianebis arseboba. 

meorec, saxelmwifo doneze ar arsebobda raime mcdeloba, rom 

kanonmdeblobis gziT gaeuqmebinaT saxelmwifo sasamarTloebis mier 

aRiarebuli sakuTrebis ufleba. im garemoebebis gaTvaliswinebiT, 

rom, saxsrebis simwiris gamo, yvela aRiarebuli valis erTdroulad 

gadaxda ararealuri iyo, saqarTvelos mTavrobam danerga gadauxde-

li valebis TandaTanobiTi dafarvis meqanizmi _ sasamarTlo ga-

dawyvetilebaTa aRsrulebaze daawesa rigiToba. mimaCnia, rom, Tu 

Rrma ekonomikuri krizisis gamo, qveyana rTul ekonomikur mdgo-

mareobaSi imyofeba da ar gaaCnia sakmarisi fuladi saxsrebi 

aRiarebuli valebis erTdroulad dafarvis uzrunvelsayofad, 

mopasuxe mxaris mier kanonieri droebiTi RonisZiebis gatareba, 

romlis mizani yvela gadasaxdeli valis TandaTanobiTi dafarvaa, 

                                                 
1 konvenciis 45-e muxlis me-2 punqtis  Tanaxmad, Tu ganCineba mTlianad, an nawi-

lobriv ar gamoxatavs mosamarTleTa erTmxriv azrs, nebismieri mosamarTle uf-

lebamosilia, mas daurTos calke azri. evropuli sasamarTlos reglamentis 74-e 

wesis me-2 punqtis Tanaxmad, nebismieri mosamarTle, romelmac monawileoba miiRo 

saqmis ganxilvaSi, uflebamosilia, daurTos ganaCens rogorc Tavisi gancalkevebu-

li mosazreba, romelic Tanmxvedri an gansxvavebulia ganaCenisagan, aseve _ mxolod 

gancxadeba, rom igi ar eTanxmeba ganaCens. 
2 ganacxadi #301-B, 09.12.1994 
3 ganacxadi #37098/97, 14.12.1999 
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ubralod, ugulebelyofili ar unda iqnes, rogorc aragonivruli an 

`ukanono~ mxolod da mxolod imitom, rom is adamianis sakuTrebis 

flobis uflebaSi Carevis miuRebel mcdelobad CaiTvleba. viziareb 

im azrs, rom aseT viTarebaSi aRiarebuli valebis dafarvisas 

rigiTobis SemoReba mopasuxe mxaris gonivrul gadawyvetilebad 

SeiZleba CaiTvalos, radgan mas, principSi, saerTaSoriso sasamarT-

loze ukeT ZaluZs Seafasos, mosaxleobis romeli nawili daziandeba 

ufro metad gadasaxadis dagvianebis gamo. sruliad Tamamad SemiZlia 

vTqva, rom msgavsi Careva, SesaZlebelia, kanonier mizans emsa-

xurebodes. dasadgenia is sakiTxi, miiRweva Tu ara samarTliani 

Tanafardoba sazogadoebis sayovelTao interessa da adamianis 

ZiriTadi uflebebis dacvis moTxovnebs Soris. 

aseve miWirs, daveTanxmo umravlesobis kidev erT motivs pirveli 

oqmis I muxlis darRvevis aRiarebis safuZvlad kamaTis sagnad qceuli 

gankargulebis `ukanonod~ miCnevasTan dakavSirebiT, kerZod, im 

nawilSi, rom is ganmcxadebel kompanias ar aZlevda saSualebas, 

ganeWvrita, zustad rodis iqneboda gadaxdili misi vali. unda 

SevniSno, rom ramdenime saxelmwifoSi arsebuli valauvalobis kanoni 

(romlebic, rogorc aseTi, garkveul qveynebSi mxolod kerZo kom-

paniebs ar exeba) Znelad Tu daakmayofilebda sizustisa da 

ganWvretadobis moTxovnebs, kreditorTa gadasaxadebis dafarvis 

zusti drois dadgenis TvalsazrisiT.  

yovelive amis Semdeg, Tumca vici, rom es sasamarTlo, Cveulebriv, 

rodesac Tvlis, rom Careva `kanonieri~ ar aris, ar axdens saqmis 

Semdgom gadaxedvas imis dasadgenad, iqna Tu ara miRweuli sa-

marTliani Tanafardoba sazogadoebis sayovelTao interessa da 

adamianis ZiriTadi uflebebis dacvis moTxovnebs Soris, mainc 

visurvebdi am sakiTxze kidev erTi mosazrebis gamoTqmas. 

am sasamarTlos precedentuli samarTali naTlad miuTiTebs, rom 

sasamarTlo gadawyvetilebiT aRiarebuli davalianebis gadauxde-

lobis sababad fondebis ukmarisobis momizezeba saxelmwifo organos 

mxridan miuRebelia. aqve unda aRiniSnos isic, rom dasaSvebia 

sasamarTlos gadawyvetilebis aRsrulebis dagvianeba gansakuT-

rebul SemTxvevaSi, Tumca aseTma dagvianebam ar unda avnos me-6 

muxlis I nawiliT miniWebuli uflebis moTxovnas.1 igive principi 

udevs safuZvlad pirveli damatebiTi oqmis I muxls: dagvianebam ar 

unda avnos am debulebiT miniWebuli uflebis moTxovnas.  

Sesabamisad, Cemi daskvna aseTia: 2004 wlis 2 ivlisidan 

moyolebuli ganmcxadebeli kompaniis uflebaSi Careva sakuTrebiT 

mSvidobianad sargeblobasTan dakavSirebiT, am saqmis konkretuli 

garemoebebidan gamomdinare, ukanono iyo, Tumca, davZen, rom, ZalaSi 

Sesuli gadawyvetilebis xuT weliwadze meti xnis ganmavlobaSi 

aRusruleblobis gamo, samarTliani Tanafardoba sazogadoebis 

sayovelTao interesis moTxovnebsa da ganmcxadebeli kompaniis 

sakuTrebis flobis uflebis dacvis moTxovnas Soris ar iqna miR-

weuli. 
!

!

                                                 
1 burdovi ruseTis winaaRmdeg, #59498/00, §35, CEDH-2002-III,  §48 
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Sps `iza~ da makraxiZe saqarTvelos winaaRmdeg  

CASE of “IZA” Ltd and MAKRAKHIDZE v. GEORGIA (#28537/02) 

  
2002 wlis 30 maiss Sps `izam~ (ganmcxadebelma kompaniam) da sa-

qarTvelos moqalaqe nodar makraxiZem (meore ganmcxadebelma) 

ganacxadiT mimarTes strasburgSi adamianis uflebaTa sasamarT-

los, adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evropuli konvenciis 34-e muxlis Sesabamisad.  

2005 wlis 27 seqtembers sasamarTlom ganixila ganacxadi 

(#28537/02) da erTsulovnad daadgina, rom darRveulia konvenciis 

me-6 muxlis I nawili, me-13 muxli da pirveli oqmis I muxli.  

 

 

saqmis faqtobrivi garemoebebi 

 

ganmcxadebeli kompania kaspis raionuli sasamarTlos 1995 wlis 27 

dekembris gadawyvetilebis safuZvelze daregistrirebulia SezRu-

duli pasuxismgeblobis sazogadoebad. meore ganmcxadebeli daibada 

1956 wels da cxovrobs TbilisSi. 

1998 wlis 23 ivliss meore ganmcxadebelma _ samSeneblo kompania 

Sps `izas~ damfuZnebelma da direqtorma saxelmwifo skolasTan xeli 

moawera kontraqts remontis Catarebis Taobaze. kontraqti uzrun-

velyofda ganaTlebis saministros biujetidan 117514 laris (53892,50 

evros) gadaricxvas ganmcxadebeli kompaniis angariSze. sanacvlod, 

ganmcxadebelma kompaniam ivaldebula skolis remontis Catareba. 

imis miuxedavad, rom 1998 wlis agvistosaTvis ganmcxadebel kompanias 

ukve hqonda Sesrulebuli 13000 laris (5965 evros) Sesabamisi sare-

monto samuSaoebi, ganaTlebis saministrom kompaniis angariSze mxo-

lod 5800 lari (2661 evro) gadaricxa. sagadasaxado samsaxurma ganmc-

xadebeli kompaniisa da piradad meore ganmcxadeblis winaaRmdeg 

aRZra saqme 30735 laris (14104 evros) gadaxdis moTxovniT. ganmc-

xadebelTa mtkicebiT, gadaxdis moTxovna efuZneboda gadasaxadis 

saerTo odenobas, romelic maTTvis unda gadaexadaT 1998 wlis 23 

ivlisis kontraqtiT gaTvaliswinebuli samuSaosaTvis, sinamdvileSi 

ganmcxadebelma kompaniam mxolod nawilobrivi dafinanseba miiRo. 

kaspis raionulma sasamarTlom 2001 wlis 23 ianvars nawilobriv 

daakmayofila sagadasaxado organoebis moTxovna. raionulma sasa-

marTlom ar daakmayofila moTxovna ganmcxadebeli kompaniisaTvis 

26388 laris (12106 evros) odenobis gadasaxadis dakisrebaze, vinaidan 

CaTvala is dausabuTeblad da imavdroulad, meore ganmcxadeblis 

mier jer kidev 1998 wlis 22 aprilisaTvis (ganaTlebis saministro-

sTan kontraqtis gaformebamde didi xniT adre) saxelmwifo biu-

jetisadmi arsebuli davalianebis aRiarebis gaTvaliswinebiT, pi-

radad meore ganmcxadebels daavala, gadaexada damatebiTi Rire-

bulebis gadasaxadis davalianeba 4347 laris (1994 evros) odenobiT. 

ganmcxadebelma kompaniam, romelsac warmoadgenda meore ganmcxa-

debeli, sarCeli Seitana ganaTlebis saministros winaaRmdeg Sesru-

lebuli samuSaosaTvis darCenili Tanxis _ 7200 larisa (3304 evros) da 

piradad meore ganmcxadeblisTvis dakisrebuli sagadasaxado dava-

lianebis _ 4347 laris (1994 evros) gadaxdis moTxovniT, radgan 
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saministrom ver SeZlo kontraqtiT gaTvaliswinebuli valdebu-

lebebis Sesruleba. didube-CuRureTis raionulma sasamarTlom 2001 

wlis 14 maisis gadawyvetilebiT srulad daakmayofila ganmcxadebeli 

kompaniis moTxovnebi. 

2001 wlis 14 maisis gadawyvetileba ar gasaCivrebula da, Sesabami-

sad, 2001 wlis 14 ivniss is ZalaSi Sevida, rogorc savaldebulo. aR-

niSnuli gadawyvetilebis safuZvelze 2001 wlis 2 ivliss raionulma 

sasamarTlom gamosca brZaneba, romlis Tanaxmadac, ganaTlebis sami-

nistro valdebuli iyo, ganmcxadebeli kompaniisaTvis gadaexada 

11628 lari (5332 evro), magram brZaneba ar aRsrulebula. 2002 wlis 19 

aprils meore ganmcxadebelma, ganmcxadebeli kompaniis saxeliT, mi-

marTa iusticiis saministros saaRsrulebo biuros da misgan sasa-

marTlos 2001 wlis 14 maisis gadawyvetilebis aRsruleba iTxova. pa-

suxad 2002 wlis 13 maiss saaRsrulebo biuros ufrosma mas auxsna, 

rom saxelmwifo sabiujeto dawesebulebaTa winaaRmdeg gamotanil 

gadawyvetilebaTa aRsruleba saaRsrulebo organoebisaTvis kvlavac 

erT-erT urTules sakiTxad rCeboda. mas ganmcxadeblisaTvis ar 

miuwodebia raime informacia imis Taobaze, Tu konkretulad rodis 

iqneboda mosalodneli gadawyvetilebis aRsruleba. meore ganmcxa-

debelma 2002 wlis 29 oqtombers kvlav mimarTa iusticiis saminist-

ros, amjerad _ piradad iusticiis ministrs da gadawyvetilebis dau-

yovnebliv aRsruleba moiTxova. es moTxovnac upasuxod darCa. imave 

dRes, 2002 wlis 29 oqtombers, meore ganmcxadebelma sisxlis sa-

marTlis kodeqsis 381-e muxlis Tanaxmad, generalur prokuraturas 

mimarTa ZalaSi Sesuli gadawyvetilebis aRusruleblobis gamo 

sisxlis samarTlis saqmis aRZvris moTxovniT, magram 2002 wlis 27 

dekembers ganmcxadebels uari eTqva am moTxovnis dakmayofilebaze. 

2002 wlis 10 noembers kaspis raionulma sagadasaxado samsaxurma 

#35 Setyobinebis safuZvelze ganmcxadebel kompanias daakisra 

jarima 74500 laris (34174 evros) odenobiT, meore ganmcxadeblis mier 

4347 laris (1994 evros) odenobis daufaravi sagadasaxado davalia-

nebis gamo dagrovili gadasaxadis saxiT, magram, ganmcxadebeli 

kompaniis sasamarTlo davis gamo, kaspis raionulma sasamarTlom 

Setyobineba baTilad cno. Tbilisis saolqo sasamarTlom 2003 wlis 5 

maiss es gadawyvetileba ZalaSi datova. Setyobinebis baTilad 

cnobasTan erTad sasamarTlom sagadasaxado samsaxurs daavala, 

faqtebis safuZvliani gadaxedvisa da xelaxla Sefasebis Semdeg mieRo 

axali administraciuli aqti. 

 

 

sasamarTlos Sefaseba 

 

konvenciis me-6 muxlis I nawilis savaraudo darRveva 

gadawyvetilebis aRusruleblobasTan dakavSirebiT 

 

sasamarTlo kvlav aRniSnavs, rom samarTliani ganxilvis ufleba 

moicavs ZalaSi Sesuli gadawyvetilebis aRsrulebis uflebas, 

romelic ararealuri iqneboda, Tu kontraqtori saxelmwifos 

erovnuli samarTlebrivi sistema SesaZlebels gaxdida, ZalaSi 

Sesuli saboloo gadawyvetileba erTi mxaris sazianod miCneuliyo 

araqmediTad. nebismieri sasamarTlos mier gamotanili gadawyve-
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tilebis aRsruleba, konvenciis me-6 muxlis miznebidan gamomdinare, 

`sasamarTlo procesis~ ganuyofel nawilad unda ganixilebodes.1 

miuxedavad amisa, sasamarTlos gadawyvetilebis aRsrulebis SeCereba 

garkveuli vadiT, sazogadoebriv wesrigTan dakavSirebuli sirTu-

leebis mogvarebis aucileblobidan gamomdinare, SesaZlebelia, ga-

marTlebuli iyos gansakuTrebul SemTxvevaSi.2 sasamarTlos miaCnia, 

rom ganmcxadebel kompanias xeli ar unda SeSloda, gamoeyenebina mis 

sasargeblod gamotanili sasamarTlo gadawyvetileba, rasac sa-

sicocxlo mniSvneloba hqonda misi funqcionirebisaTvis.  

saqarTvelos oficialuri organoebis mizeziT, konvenciis me-6 

muxlis I nawilis moTxovnebi sruliad uSedego gaxda, radgan maT oTx 

welze meti xnis ganmavlobaSi ver uzrunvelyves ZalaSi Sesuli 

sasamarTlo gadawyvetilebis aRsruleba. Sesabamisad, amiT dairRva 

me-6 muxlis I nawili.  

 

konvenciis me-13 muxlis savaraudo darRveva 

 

sasamarTlo miuTiTebs, rom mis mier dadgenil faqtobriv gare-

moebebze Sidasaxelmwifoebrivi samarTlebrivi dacvis saSualebebi 

amowurulia. imave safuZvelze sasamarTlo askvnis, rom ganmcxadebel 

kompanias ar hqonia Sidasaxelmwifoebrivi samarTlebrivi dacvis 

efeqturi saSualeba, rogorc amas konvenciis me-13 muxli iTxovs, im 

zianis asanazRaureblad, romelic mas sasamarTlo warmoebis Sefer-

xebis gamo miadga. Sesabamisad, amiT darRveulia aRniSnuli piroba. 

 

pirveli damatebiTi oqmis I muxlis savaraudo darRveva 

 

sasamarTlo precedentul samarTalze miTiTebiT aRniSnavs, rom 

ganmcxadeblis mimarT mis sasargeblod gamotanili gadawyvetilebis 

aRusrulebloba warmoadgens sakuTrebiT mSvidobianad sargeblobis 

uflebaSi Carevas, rogorc es pirveli damatebiTi oqmis pirveli 

muxlis I winadadebaSia Camoyalibebuli.3 

sasamarTlo askvnis, rom mocemul SemTxvevaSi ganmcxadebeli 

kompaniisaTvis 2002 wlis 7 ivnisidan dRemde mis sasargeblod 

gamotanili gadawyvetilebis aRusrulebloba warmoadgenda sakuT-

rebis mSvidobiani sargeblobis uflebaSi Carevas, razec miuTiTebs 

pirveli damatebiTi oqmis pirveli muxlis pirveli abzaci. mTavrobas 

ar warmoudgenia raime argumenti am Carevis gasamarTleblad. Sesa-

bamisad, sasamarTlo miiCnevs, rom aseve darRveulia pirveli dama-

tebiTi oqmis I muxli. 

 

zemoaRniSnuli garemoebebidan gamomdinare, sasamarTlo 

Semadgenlobam erTxmad daadgina‚ rom dairRva konvenciis me-6 

muxlis I nawili‚ me-13 muxli da pirveli damatebiTi oqmis I muxli. 

saxelmwifos daekisra 10 000 evros gadaxda ganmcxadeblis 

sasargeblod. 

                                                 
1 burdovi ruseTis winaaRmdeg, #59498/00, §34, ECHR 2002-III;   

  hornsbi saberZneTis winaaRmdeg, 19/03/1997,  1997-II, gv.510, §40 
2  prodani moldovas winaaRmdeg, #49806/99, §53, ECHR 2004 
3 burdovis saqme, §40; bakalovi ukrainis winaaRmdeg, # 14201/02, §39, 30/11/2004 
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donaZe saqarTvelos winaaRmdeg  

CASE of DONADZE v. GEORGIA (#74644/01) 

 

2000 wlis 12 oqtombers givi donaZem ganacxadiT mimarTa stras-

burgSi adamianis uflebaTa sasamarTlos, adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis Sesabami-

sad. 

2006 wlis 7 marts sasamarTlom ganixila ganacxadi (#74644/01) 

da erTxmad daadgina, rom dairRva konvenciis me-6 muxlis I nawili.  

 

 

saqmis faqtobrivi garemoebebi  
 
ganmcxadebeli givi donaZe saqarTvelos moqalaqea. is gamoCenili 

inJineria da muSaobs saqarTvelos mecnierebaTa akademiis kiberne-

tikis institutSi. xelmZRvanelobasTan garTulebuli urTierTobis 

gamo man iTxova roboteqnikis departamentSi gadasvla. misi gadayvana 

gadawyda 1991 wels, magram ganmcxadebeli ver uzrunvelyves Sesaba-

misi kabinetiTa da laboratoriiT.  

1999 wlis oqtomberSi ganmcxadebelma sarCeli aRZra institutis 

direqtoris winaaRmdeg. is Cioda, rom 1991_dan 1998 wlamde mas ar 

hqonda saSualeba, institutis axal SenobaSi esargebla Tavisi kabi-

netiT, xolo mas Semdeg, rac gadaeca samuSao kabineti, ori wlis 

manZilze ver SeZlo laboratoriis damontaJeba. 1999 wels, omis 

veteranTa Sesaxeb aqtis me-19 muxlis uxeSi darRveviT, Statebis 

Semcirebis safuZvelze is gaaTavisufles samsaxuridan, ris Sedegadac 

man dakarga xelfasi, romelic 1997 wlidan unda aeRo.  

pirveli instanciis sasamarTlom ar daakmayofila misi moTxovna, 

rac gaasaCivra saapelacio sasamarTloSi. saapelacio sasamarTlom 

uari Tqva sarCelis dakmayofilebaze im motiviT, rom sarCeli ar iyo 

dasabuTebuli. 2000 wlis 26 ivliss uzenaesma sasamarTlom uari Tqva 

sarCelis dakmayofilebaze. ganmcxadebeli Civis, rom mis mimarT 

darRveulia konvenciis me-6 muxlis I nawili.   

 

 

sasamarTlos mtkicebulebebi 

 

saqmis konkretuli garemoebebis ganxilvis Semdeg sasamarTlo 

askvnis, rom saqmis arsebiTad ganmxilveli sasamarTloebis gadawyve-

tilebebi moTxovnis dakmayofilebaze uaris Tqmis Sesaxeb sityva-

sityviT imeorebs mowinaaRmdege mxaris naTqvams da ar Cans, rom 

ganmcxadeblis moTxovnebi guldasmiT iqna ganxiluli. zogierTi 

TariRisa da faqtebis erTmaneTSi areviT, sasamarTloebi ganmcxa-

debels miaweren misi moTxovnebis sapirispiro mtkicebas.  

sasamarTlo aRniSnavs, rom arc erTma Sida instanciis sasamarT-

lom mxedvelobaSi ar miiRo Semdegi garemoeba: ganmcxadebeli amtki-

cebda, rom 1991-1998 wlebSi institutis axal SenobaSi samuSao 

adgili ar hqonda, misi miRebis Semdeg ki ori wlis ganmavlobaSi Zveli 

laboratoria axal kabinetSi ver daamontaJa, xolo `omisa da 

samxedro Zalebis veteranTa Sesaxeb~ kanonis me-19 muxlis darRveviT 
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Semcirebis gamo, damqiravebelma gasaTavisuflebel pirTa siaSi 

Cawera, rasac Sedegad mohyva xelfasis danamatebis gauqmeba, rom-

liTac igi sargeblobda 1997 wlidan. Sida instanciis sasamarTloebma 

daaskvnes, rom ganmcxadebeli 1997 wlidan sargeblobda xelfasis 

danamatiT, xolo 1998 wlidan mas hqonda samuSao kabineti institutis 

axal SenobaSi, maSin, rodesac ganmcxadeblis mier sadavod gamxdari 

sakiTxebi arasdros exeboda am faqtebs. 

zemoxsenebulis garda, sasamarTlo aRniSnavs, rom saapelacio sa-

samarTlom uari ganacxada ganmcxadeblis damatebiTi moTxovnis 

miRebaze, rac axsna ganmcxadeblis mier zogierT argumentze saTa-

nado mtkicebulebebis warmoudgenlobiT. im mtkicebulebebs, romle-

bic Tan erTvoda sadavod gamxdar damatebiT moTxovnas, uzenaesma 

sasamarTlom sakasacio wesiT ganxilvisas pasuxi ar gasca.  

zemoaRniSnulis mxedvelobaSi miRebiT sasamarTlo miiCnevs, rom 

sasamarTlo gadawyvetilebis daskvnebi ar adasturebs Sida instan-

ciebis mier ganmcxadeblis argumentebis siRrmiseul da seriozul 

ganxilvas; sasamarTloebi daeyrdnen ganmcxadeblis mtkicebulebebs, 

romlebic man warmoadgina mowinaaRmdege mxaris mimarT da amiT 

daasabuTes ganmcxadeblis moTxovnebis dakmayofilebaze uaris Tqma, 

Tumca maSinac, roca sasamarTloebi ar arian valdebuli, miuTiTon 

mxaris TiToeuli argumentis reagirebis gareSe datovebis moti-

vebze,1 isini valdebuli arian, jerovnad ganixilon da upasuxon 

dainteresebuli mxaris mTavar argumentebs.  

am naklovanebebma da aseve saapelacio sasamarTlos mier dama-

tebiTi moTxovnis ganxilvaze uaris Tqmam, ganmcxadebeli Caayena 

aSkarad araxelsayrel da araTanabar mdgomareobaSi mowinaaRmdege 

mxaresTan. mTavrobis Sexedulebebi, romlebsac Tan ar axlavs doku-

menturi mtkicebulebebi, ar iZleva gansxvavebuli daskvnis gakeTebis 

SesaZleblobas, amasTan, sityva-sityviT imeorebs sadavo gadawyve-

tilebebs da ver arwmunebs sasamarTlos. aqedan gamomdinare, sasa-

marTlo askvnis, rom ganmcxadeblis argumentebi Sida sasamarT-

loebma efeqturad ar moismines, maT ar uzrunvelyves misTvis sa-

marTliani sasamarTlos ufleba, konvenciis me-6 muxlis I nawilis 

Tanaxmad. Sesabamisad, es muxli darRveulia. ganmcxadebeli Tavs 

Seuracxyofilad miiCnevs mosamarTleTa daudevari da upativce-

mulo mopyrobis gamo, ramac masSi gamoiwvia undobloba da gaRizia-

neba. is sasamarTlos yuradRebas amaxvilebs mosamarTle n. d-s 

qcevaze, romelmac saqme ganixila pirvel instanciaSi. 

warmodgenili garemoebebis mxedvelobaSi miRebiT sasamarTlo ar 

uaryofs, rom mosamarTleTa daudevar mopyrobas, aseve q-n n. d-s Se-

maSfoTebel mourideblobas SeeZlo, daengria ganmcxadeblis ndoba 

samarTlian sasamarTloze. amasTan, zemoT miTiTebuli darRvevis 

mxedvelobaSi miRebiT, sasamarTlos zedmetad miaCnia, daadginos, 

dairRva Tu ara am mxriv me-6 muxlis pirveli nawili. 

 

zemoxsenebulidan gamomdinare, sasamarTlo Semadgenlobam 

erTxmad daadgina, rom dairRva konvenciis me-6 muxlis I punqti. 

saxelmwifos daekisra 3 500 evros gadaxda ganmcxadeblis 

sasargeblod. 

                                                 
1  Kaufman c. Belgique (dec), 09/12/ 1994, §29 
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davTiani saqarTvelos winaaRmdeg  

CASE of DAVTYAN v. GEORGIA (#73241/01) 

 
2001 wlis 24 maiss karen davTianma ganacxadiT mimarTa stras-

burgSi adamianis uflebaTa sasamarTlos, adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis Sesaba-

misad. 

2006 wlis 27 ivliss sasamarTlom ganixila ganacxadi 

(#73241/01) da erTsulovnad daadgina, rom dairRva kovenciis me-3 

muxli arasrulyofili da araefeqturi gamoZiebis gamo. 

 

 

saqmis faqtobrivi garemoebebi 

 

ganmcxadebeli karen davTiani saqarTvelos moqalaqea. igi 2005 

wlis 9 seqtembramde sasjels ixdida saqarTveloSi, qalaq rusTavSi. 

1999 wlis 10 marts xelisuflebis Sesabamis organoTa mier yaCaRobis 

braldebiT (sisxlis samarTlis kodeqsis 179-e muxliT gaTvalis-

winebuli danaSauli) aRiZra sisxlis samarTlis saqme. ganmcxadebeli 

braldebulad cnes, magram misi dakaveba ver moxerxda. 1999 wlis 28 

aprils isani-samgoris raionulma sasamarTlom winaswari patimrobis 

saxiT aRmkveTi RonisZieba Seufarda ganmcxadebels, `romelic emale-

boda gamoZiebas~. imave dRes sagamoZiebo organoebma gasces brZaneba 

ganmcxadeblis Zebnis Sesaxeb. 

1999 wlis 14 ivniss ganmcxadebeli imyofeboda Tbilisis erT-erTi 

bazrobis mimdebare teritoriaze. igi amoicno im orma movaWrem, rom-

lebic zemoxsenebul sisxlis samarTlis saqmeSi dazaralebulad 

iyvnen cnobili. aRniSnulis Sesaxeb maT policias acnobes. ganmcxa-

debeli dauyovnebliv daakaves da moaTavses samgoris raionis poli-

ciis winaswari patimrobis izolatorSi. 

1999 wlis 9 noembers braldebulma k. davTianma gancxadebiT 

mimarTa raionis prokurors da aRniSna, rom 1999 wlis 17-18 ivnisis 

Rames policiis TanamSromeli Sevida masTan sakanSi dasakiTxad. 

vinaidan policiis TanamSromelma misgan aRiarebiTi Cveneba ver 

miiRo, igi ramdenjerme eleqtroSokiT awama. Sedegad ganmcxadebelma 

goneba dakarga. aRniSnuli araadamianuri mopyrobis Semdeg da-

patimrebulma dakiTxvis oqms xeli moawera. meore dRes igi moinaxula 

advokatma, romelsac ganmcxadebelma, fizikuri angariSsworebis 

SiSiT, ar gaumxila momxdaris Sesaxeb. mis mimarT ganxorcielebuli 

wamebis faqtTan dakavSirebiT igi mxolod bebias gamoutyda. aR-

niSnulis Taobaze ganmcxadebeli iTxovda, Tavad dakiTxuliyo da 

aseve daekiTxaT misi bebia. amasTan, braldebuli irwmuneboda, rom mas 

SeeZlo, amoecno policiis is TanamSromeli, romelmac, misi TqmiT, 

igi awama. 

2000 wlis 12 ivliss igi damnaSaved cnes mis mimarT wayenebul 

braldebebSi da isani-samgoris raionuli sasamarTlos gadawyve-

tilebiT sasjelis saxiT Svidi wliT Tavisuflebis aRkveTa ganu-

sazRvres mkacri reJimis sasjelaRsrulebis dawesebulebaSi moxdiT. 

aRniSnuli ganaCeni 2000 wlis 26 ivliss ucvlelad datova jer 

saapelacio, xolo 2001 wlis 13 marts ki _ sakasacio sasamarTlom. 
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2003 wlis 26 Tebervals ganmcxadeblis dedam gancxadebiT mimarTa 

iusticiis saministros da aRniSna, rom misi Svili, romelic sasjels 

q. Tbilisis #1 sapyrobileSi, `spec-korpusis~ (sakarantino korpusi) 

#10, e.w. `wnexis~ sakanSi ixdida, masTan erTad myofma patimrebma 

awames, ris Sedegad msjavrdebuls Tavis areSi, aT adgilas, dazia-

nebebi, xolo sxeulze ki Wrilobebi aReniSneboda. vinaidan ganmcxa-

debelma ver moaxerxa, miewvdina xma cixis administraciisaTvis, 

protestis niSnad piri amoikera. 

mokvlevis jgufma, `maTi mxridan yvela sagamoZiebo moqmedebaTa 

warmoebis miuxedavad~, k. davTianis sxeulis ganzrax dazianebis 

miyenebis SesaZlo faqti da mimyenebel pirTa vinaoba ver daadgina. 

ufro metic, ganmcxadebeli amtkicebda, rom `mas egona, b-ni z. u. mas 

fuls sZalavda~. ver moipova ra is utyuari mtkicebulebebi, 

romlebic daadasturebda Zaladobis aRniSnul faqts, mokvlevis 

jgufma 2003 wlis 2 aprils miiRo dadgenileba sisxlis samarTlis 

saqmis araRZvris Sesaxeb, rac 2003 wlis 9 aprils daadastura 

generalurma prokuraturam. 2005 wlis 9 seqtembers ganmcxadebeli 

pirobiT vadamde gaTavisuflda. 

 
 

sasamarTlos Sefaseba 

 

sasamarTlo aRniSnavs, rom konvenciis me-3 muxliT daculi 

ufleba warmoadgens demokratiuli sazogadoebis erT-erT funda-

mentur Rirebulebas.1 aRniSnuli ki avaldebulebs wevr saxelmwi-

foebs, uzrunvelyon yvela patimrisaTvis adamianuri Rirsebis 

pativiscemis Sesaferisi pirobebi, raTa Sefardebuli sasjelis zomam 

ar Caagdos igi imaze met gansacdelSi da ar daTrgunos im 

intensivobiT, romelic aRemateba patimrobisaTvis damaxasiaTebeli 

Sinagani tanjvis Cveul dones. praqtikaSi arsebul patimrobis 

pirobebisaTvis aucilebel moTxovnaTa Sesabamisad, dapatimrebulis 

janmrTelobis mdgomareoba da misi keTildReoba adekvaturad unda 

iqnes uzrunvelyofili.2 
amasTan, miTiTebuli, savaraudo, araadamianuri da damamcirebeli 

mopyrobis faqti evropuli sasamarTlos winaSe Sesabamisi mtkicebu-

lebebiT unda iyos dasabuTebuli.3 imisaTvis, rom daadginos miTiTe-

buli faqtebi, sasamarTlo iyenebs mtkicebulebaTa Sefasebis iseT 

kriteriums, romelic `scildeba yovelgvar gonivrul eWvs~.4 `goniv-

ruli eWvi~ aris eWvi, romlis mizezebi SesaZloa, miTiTebuli faqte-

bidan gamomdinareobdes, xolo araadamianuri, damamcirebeli mop-

yrobis damadasturebeli mtkicebuleba, romelic aseT eWvs scilde-

ba, unda warmoadgendes im faqtobrivi monacemebis an dadasturebuli 

varaudebis erTobliobas, rac utyuari, zusti da dasabuTebulia.5 

                                                 
1  Chahal v. United Kingdom;  15/11/1996, 1996-V, §96 
2  Kalashnikov v. Russia;  # 47095/99, §95, 2002-VI 
3  Berktay v. Turkey;  #22493/93, §165, 01/03/2001 
4  Farbtuhs v. Lithuania;  #4672/02, §54, 02/12/2004 
5  Anguelova v. Bulgaria;  #38361/97, §111, 2002-IV;  Shamayev and others v.Georgia and Russia;   
   #36378/02,  §338, 2005 
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mocemul SemTxvevaSi sasamarTlosaTvis SeuZlebelia xelisuf-

lebis warmomadgenelTa mxridan ganmcxadeblis mimarT ganxorciele-

buli araadamianuri da damamcirebeli mopyrobis faqtis dadgena 

mxolod da mxolod mis mier erovnuli xelisuflebisa da evropuli 

sasamarTlosadmi wardgenil sxvadasxva saCivarSi Camoyalibebul 

pretenziebze dayrdnobiT, im pirobebSi, rodesac ar arsebobs sakma-

risi, utyuari da zusti mtkicebulebebi, romlebic daadasturebda, 

erTi mxriv, xelisuflebis Sesabamis organoTa warmomadgenlebis mier 

dakisrebul movaleobaTa Seusruleblobas, xolo, meore mxriv, 

ganmcxadeblis araTanmimdevrulobas da gamoZiebis Casatareblad xe-

lisuflebis Sesabamis organoebTan TanamSromlobaze uars. saqmis 

masalebi ar Seicavs iseT mtkicebulebaTa erTobliobas, romelic 

gascdeboda `yovelgvar gonivrul eWvs~ da gaxdeboda amgvari 

gadawyvetilebis miRebis safuZveli.1 
zemoxsenebulidan gamomdinare, sasamarTlo adgens, rom patimro-

bis periodSi ganmcxadeblis mimarT ar darRveula konvenciis me-3 

muxli, magram, sasamarTlos azriT, rodesac ganmcxadebeli irwmu-

neba, rom policiis TanamSromelTa, an sxva saxelmwifo organoTa 

warmomadgenlebis mxridan mis mimarT ganxorcielda mniSvnelovnad 

ukanono da konvenciis me-3 muxlis sawinaaRmdego qmedebebi, xsene-

buli debuleba, amave konvenciis pirveli muxlidan gamomdinare, wevr 

saxelmwifoebs akisrebs TavianTi iurisdiqciis farglebSi konven-

ciis I TavSi gansazRvruli uflebebisa da Tavisuflebebis uzrunvel-

yofis valdebulebas, rac aseT SemTxvevaSi oficialuri da efeqturi 

gamoZiebis Catarebas moiTxovs.2 aRniSnulma gamoZiebam unda uzrun-

velyos pasuxismgebel pirTa gamovlena da dasja. winaaRmdeg SemTxve-

vaSi, wamebis, araadamianuri da damamcirebeli mopyrobis kanonieri 

akrZalva iqneba praqtikulad uSedego da miuxedavad misi fundamen-

turi Rirebulebisa, zogierT SemTxvevaSi SesaZleblobas miscems 

saxelmwifo moxeleebs, sruliad dausjelad fexqveS gaTelon maT 

kontrols daqvemdebarebul pirTa uflebebi.3 
yovelive zemoaRniSnulis gaTvaliswinebiT, sasamarTlo adgens, 

rom ganmcxadeblis 1999 wlis 9 noembris saCivarTan dakavSirebiT 

warmoebuli mokvlevidan gamomdinare, dairRva konvenciis me-3 mux-

li. sasamarTlo aseve adgens, rom ganmcxadeblis mimarT savaraudod 

ganxorcielebuli araadamianuri da damamcirebeli mopyrobis Sesaxeb 

2003 wlis Tebervalsa da martSi wardgenili saCivrebis safuZvelze 

Catarebuli mokvlevis mixedviT ar yofila darRveuli konvenciis me-

3 muxli. 

rac Seexeba konvenciis 34-e muxlis savaraudo darRvevas‚ 

sasamarTlom aRniSna‚ rom 34-e muxliT dadgenili individualuri 

sarCelis wardgenis meqanizmis efeqturobis mizniT‚ umniSvnelo-

vanesia‚ rom ganmcxadebeli sasamarTloSi saqmis warmoebisas Tavi-

sufali iyos, raTa raime formiT ar aRmoCndes xelisuflebis wnexis 

qveS, rac mas aiZulebs ganacxadis ukan gamotanas an masSi preten-

                                                 
1  Labita v. Italy [GC], #26772/95, §129, 2000-IV; Poltoratskiy v. Ukraine;  #38812/97, §§122- 124, 
   2003-V 
2  Assenov and others v. Bulgaria;  28/10/1998, 1998-VIII, p.3290, §§102-103; Martinez Sala and 
    others v. Spain;  #58438/00, §156, 02/11/2004 
3  Khachiev v. Russia  and  Akayeva v. Russia;  #7942/00 and #57945/00, §177, 24/02/2005 
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ziebis Secvlas. sityva _ `wnexi~ _ ar SeiZleba gagebul iqnes, rogorc 

mxolod pirdapiri Zaldataneba an aSkara daSineba, ganxorcielebuli 

realuri Tu potenciuri ganmcxadeblis, misi ojaxis an sasamarTloSi 

misi warmomadgenlis mimarT. aseT zewolaSi moiazreba aseve is 

arapirdapiri da arakeTilsindisieri moqmedebebi Tu urTierTobebi, 

rac mimarTuli iqneba imisken, rom man (ganmcxadebelma) gadaifiqros 

an survili dakargos, isargeblos konvenciiT miniWebuli gasaCivre-

bis aRniSnuli saSualebiT.1 

mocemul SemTxvevaSi ganmcxadebeli Civis im pirdapiri da 

arapirdapiri mcdelobebis Sesaxeb, romelsac #1 sapyrobilis admi-

nistracia mimarTavda im mizniT, rom msjavrdebuls uari eTqva 

evropul sasamarTloSi Setanil ganacxadze. 

evropuli sasamarTlosaTvis ganmcxadebels ar warudgenia mtki-

cebulebaTa raime sawyisi nawilic ki, ris safuZvelze igi daasabu-

Tebda, rom cixis administracia mis ganacxadTan dakavSirebiT 

informirebuli iyo mTavrobis warmomadgenlis im werilis miRebamde, 

romelic, konvenciis 34-e muxlidan gamomdinare, msjavrdebulis 

pretenziebs exeboda. Sedegad, SesaZlebeli gaxdeboda imis mtkiceba, 

rom ganmcxadeblisgan cixis administracia marTlac moiTxovda 

ganacxadis gamotanas. mocemul SemTxvevaSi sasamarTlo miiCnevs, rom 

ganmcxadeblis es pretenzia moklebulia faqtobriv safuZvels.  

  

 

 

sasamarTlo Semadgenlobam erTxmad daadgina, rom: 

 

a) patimrobis periodSi ganmcxadeblis mimarT ar darRveula 

konvenciis me-3 muxli;  

b) dairRva konvenciis me-3 muxli ganmcxadeblis 1999 wlis 9 

noembris saCivarTan dakavSirebiT srulyofili da efeqturi 

gamoZiebis ararsebobis gamo;  

g) ganmcxadeblis sxva saCivrebTan mimarTebiT ar darRveula 

konvenciis me-3 muxli; ar darRveula konvenciis 34-e muxli; 

d) saxelmwifos daekisra 3000 evros gadaxda ganmcxadeblis 

sasargeblod. 

 

 

   

 
 

 

 

 

 

 

 

                                                 
1  Kurt v. Turkey;  25/05/1998, 1998-III, p.1192, §159;  Sarli v. Turkey, #24490/94, §§85-86, 
22/05/2001 
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danelia saqarTvelos winaaRmdeg  

CASE of DANELIA v. GEORGIA (#68622/01) 

 
2001 wlis 28 marts daviT daneliam ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis 

Sesabamisad.  

2006 wlis 17 oqtombers sasamarTlom ganixila ganacxadi 

(#68622/01) da erTsulovnad daadgina, rom dairRva konvenciis me-

3 muxli procedurul nawilTan mimarTebiT da aseve - me-13 muxli. 

 

 

 

saqmis faqtobrivi garemoebebi 

 

ganmcxadebeli 1999 wlis aprilidan 2000 wlis oqtombramde 

muSaobda dakavebulTa da msjavrdebulTa zedamxedvelad saqarTve-

los iusticiis saministros sasjelaRsrulebiTi departamentis 

samedicino dawesebulebaSi (cixis centraluri saavadmyofo). 2000 

wlis 1-li oqtombris Rames, ganmcxadeblis mier samsaxurebrivi 

movaleobis Sesrulebis dros, Tormetma msjavrdebulma, romelTa 

Soris ekonomikisa da finansTa yofili ministri b-ni absanZec iyo,1 

erT-erTi maTganis sakanSi gaTxrili gvirabis saSualebiT organi-

zebuli gaqceva moawyo. 

2000 wlis pirvel oqtombers aRiZra sisxlis samarTlis saqme. imave 

dRes ganmcxadebeli mowmis saxiT daikiTxa. SuaRamisas igi daakaves 

rogorc eWvmitanili da moaTavses Sinagan saqmeTa saministros 

droebiTi dakavebis izolatorSi. 2000 wlis 3 oqtombers mas brali 

daedo samsaxurebriv gulgrilobaSi, ramac gamoiwvia mZime Sedegi.  

advokatTan Sexvedrisas daviT daneliam aRniSna, rom Sinagan 

saqmeTa saministros TanamSromlebma bralis aRiarebis mizniT mis 

mimarT ganaxorcieles Zaladoba. b-nma daneliam ganacxada, rom 

eleqtroSokiT wamebisas policielebi misgan patimrebis gaqcevaSi 

monawileobis aRiarebas moiTxovdnen. danelias unda eTqva, rom igi 

daexmara msjavrdebulebs cixis teritoriis datovebaSi, sanacvlod 

ki mniSvnelovani Tanxa aiRo. ganmcxadebelma advokats sTxova, ar 

gaevrcelebina es informacia, vidre ar gadawydeboda winaswari 

patimrobis sakiTxi da mas ar gadaiyvandnen iusticiis saministros 

daqvemdebarebaSi arsebul winaswari gamoZiebis sakanSi. ganmcxa-

debeli ganmartavda, rom aRniSnuli informaciis gamJRavnebis 

SemTxvevaSi igi ufro mZime Zaladobisagan Tavis daRwevas veRar 

moaxerxebda. aseT zewolas ki ukve veRar gauZlebda. 

raionuli sasamarTlos mier gamotanili winaswari patimrobis 

samTviani vada saapelacio sasamarTlom ZalaSi datova. miuxedavad 

amisa, Sinagan saqmeTa saministros winaswari dakavebis izolatoridan 

iusticiis saministros sasjelaRsrulebis dawesebulebis nacvlad 

ganmcxadebeli ganusazRvreli vadiT gadaiyvanes uSiSroebis 

                                                 
1 ix. ganCineba gansaxilvel saqmeTa siidan amoRebis Sesaxeb, saqmeze _ absanZe 

saqarTvelos winaaRmdeg, #57861/00,  20/07/2004 
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saministros droebiTi dakavebis izolatorSi. iq yofnisas danelia 

gasinja izolatoris eqimma, magram dazianeba ver aRmoaCina. amis 

Semdeg ganmcxadebelma neba darTo advokats kompetenturi instan-

ciisaTvis emcno, rom misi klienti Sinagan saqmeTa saministros 

TanamSromlebisagan ganicdida Zaladobas. 

2000 wlis 10 oqtombers, winaswari gamoZiebis stadiaze, advokatma 

gancxadebiT mimarTa sagamoZiebo nawilis ufrosis moadgiles da 

acnoba Tavisi klientis eleqtroSokiT wamebis faqtis Sesaxeb. 

advokatma moiTxova patimris sakanSi damoukidebeli eqspertebis 

SeSveba, rac generaluri prokuraturis gamomZiebelma nawilobriv 

daakmayofila. gamomZiebelma uaryo damoukidebeli eqspertebis 

mowvevis moTxovna im motiviT, rom maT ar gaaCndaT Sesabamisi 

licenzia, samagierod, man daniSna saxelmwifo sasamarTlo-samedi-

cino eqspertiza, romelsac pasuxi unda gaeca advokatis mier dasmul 

SekiTxvebze. eqspertizis Catareba daevala janmrTelobis dacvis 

saministros sasamarTlo-samedicino kvlevis centrs. 

ganmcxadeblis wamebas gamoxmaureba mohyva televiziasa da 

presaSi. masalebis gamoqveynebis Semdeg igi moinaxules adamianis 

uflebaTa saparlamento komitetis Tavmjdomarem da saxalxo 

damcvelis warmomadgenelma. maT daadastures, rom braldebulis 

xelis mtevnebsa da TiTebze marTlac SeimCneoda naCxvletebis kvali 

da muqi yavisferi laqebi. mogvianebiT, saparlamento komitetis 

Tavmjdomare sagazeTo interviuSi amtkicebda, rom `daviT danelia 

danaSaulis aRiarebis mizniT marTlac awames.~ 

mamis gardacvalebis gamo, ganmcxadeblis advokatma Suamdgomlo-

biT mimarTa mTawminda-krwanisis raionul sasamarTlos da ganmcxa-

deblisaTvis aRkveTis RonisZiebis saxiT Sefardebuli winaswari 

patimrobis sxva ufro msubuqi RonisZiebiT Secvla moiTxova. 2000 

wlis 15 dekembers Tbilisis saolqo sasamarTlom daakmayofila 

ganmcxadeblis moTxovna misTvis aRkveTis RonisZiebis Secvlis 

Sesaxeb da ufro msubuq RonisZiebad Sinapatimroba Seufarda. 2001 

wlis 13 oqtombers Tbilisis saolqo sasamarTlom ganmcxadebeli 

damnaSaved cno sisxlis samarTlis kodeqsis 342-e muxlis me-2 

nawiliT gaTvaliswinebuli danaSaulis CadenaSi da sasjelis saxiT 

ganusazRvra ori wliT Tavisuflebis aRkveTa saerTo reJimis 

sasjelaRsrulebiT dawesebulebaSi moxdiT, rac Seucvala pirobiTi 

msjavriT da gamosacdel vadad sami weli daudgina. saqarTvelos 

uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam 2001 wlis 

13 dekembris ganCinebiT aRniSnuli ganaCeni ucvlelad datova. 

 

 

 

sasamarTlos Sefaseba 

 

konvenciis me-3 muxlis savaraudo darRveva 

 

ganmcxadebeli Civis, rom is winaswari dakavebis dros wamebis 

msxverpli gaxda, Tumca, WeSmaritebis dadgenis mizniT, xelisuf-

lebis Sesabamisi organoebis warmomadgenlebma mas damoukidebeli 

eqspertizis Catarebis neba ar darTes.  
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a) wamebasTan dakavSirebiT 

 

sasamarTlo aRniSnavs, rom saqmeSi miTiTebuli, savaraudo 

araadamianuri da damamcirebeli mopyrobis faqti evropuli sasa-

marTlos winaSe Sesabamisi mtkicebulebebiT unda iyos dasabu-

Tebuli.1 miTiTebuli faqtebis dasadgenad sasamarTlo iyenebs mtki-

cebulebaTa Sefasebis iseT kriteriums, romelic `scildeba yo-

velgvar gonivrul eWvs~.2 `gonivruli eWvi~ aris eWvi, romlis 

mizezebi SesaZloa, miTiTebuli faqtebidan gamomdinareobdes, xolo 

araadamianuri, damamcirebeli mopyrobis damadasturebeli mtki-

cebuleba, romelic aseT eWvs scildeba, unda warmoadgendes im 

faqtobrivi monacemebis an dadasturebuli varaudebis erTobliobas, 

rac utyuari, zusti da dasabuTebulia.3 
ganmcxadebeli irwmuneba, rom mas Sinagan saqmeTa saministros 

winaswari dakavebis izolatorSi araerTgzis scemes kondaxiT, 

romelsac fexis terfebze urtyamdnen. igi aseve awames eleqtro-

SokiT. am mxriv, yvela Sesabamisi samedicino dokumentaciisa da sxva 

utyuari mtkicebulebebis ararsebobis pirobebSi, rac Sedegad mohyva 

xelisuflebis mxridan ganxorcielebul araTanmimdevrul qmedebebs, 

mxolod adamianis uflebaTa dacvis saparlamento komitetis 

Tavmjdomaris piradi Sexedulebebisa da saxalxo damcvelis warmo-

madgenlis mtkicebebis gaTvaliswinebiT, evropuli sasamarTlos az-

riT, SeuZlebeli iyo xelisuflebis mxridan xelketisa da eleqtro-

Sokis gamoyenebiT ganmcxadeblis wamebis faqtebis dadgena. saqmis 

masalebi ar Seicavs iseT mtkicebulebaTa erTobliobas, romelic 

gascdeboda yovelgvar gonivrul eWvs da gaxdeboda amgvari gada-

wyvetilebis miRebis safuZveli.4 
Sesabamisad, am SemTxvevaSi sasamarTlos ar SeuZlia daaskvnas, 

dairRva Tu ara me-3 muxli dakavebisas arasaTanado mopyrobis gamo.  

magram, sasamarTlos azriT, rodesac ganmcxadebeli irwmuneba, 

rom policiis an sxva saxelmwifo organoTa warmomadgenlebma mis 

mimarT ganaxorcieles konvenciis me-3 muxlis sawinaaRmdego qme-

debebi, aseT SemTxvevaSi konvenciis pirveli muxlis Sesabamisad, 

saxelmwifos ekisreba oficialuri da efeqturi gamoZiebis warmoeba 

konvenciis I TavSi gansazRvruli uflebebisa da Tavisuflebebis 

uzrunvelsayofad.5 gamoZiebam unda uzrunvelyos pasuxismgebel 

pirTa gamovlena da dasja. winaaRmdeg SemTxvevaSi wamebis, araada-

mianuri da damamcirebeli mopyrobis kanonieri akrZalva iqneba 

praqtikulad uSedego da miuxedavad misi fundamenturi Rirebu-

lebisa, zogierT SemTxvevaSi SesaZleblobas miscems saxelmwifo 

moxeleebs, sruliad dausjelad fexqveS gaTelon im pirTa uflebebi, 

romlebic maT kontrols eqvemdebarebian.6 

                                                 
1 Berktay v. Turkey;  #22493/93, §165, 01/03/2001 
2  Farbtuhs v. Lithuania;  #4672/02, §54, 02/12/2004 
3  Anguelova v. Bulgaria;  #38361/97, §111, 2002-IV ; Shamayev and others v. Georgia and  Russia;   
    #36378/02,  §338, 2005 
4  Labita v. Italy;  #26772/95, §129, 2000-IV;  Poltoratskiy v. Ukraine;  #38812/97, §§122-124,  2003 
5  Assenov and others v. Bulgaria;  28/10/1998, 1998-VIII, p.3290, §§102-103;  Martinez Sala and others  
   v. Spain;  #58438/00, §156, 02/11/2004 
6  Khachiev v. Russia  and  Akayeva v. Russia;  57942/00 and 57945/00, §177, 24/02/2005 
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konvenciis me-3 muxlis es proceduruli mxare Tavs iCens gan-

sakuTrebiT maSin, rodesac sasamarTlo moklebulia raime gadawyve-

tilebis miRebis SesaZleblobas, xelisuflebis mier konvenciis me-3 

muxlis darRvevasTan dakavSirebiT ganmcxadeblis saCivrebze 

drouli da efeqturi reagirebis ararsebobisas.1 

mocemul SemTxvevaSi ganmcxadeblis mier wardgenili, zedmiwevniT 

zusti informaciis gaTvaliswinebiT, romelic Seexeboda mis mimarT 

ganxorcielebuli wamebis saxes, adgilsa da dros, aseve dakavebulis 

advokatis 2000 wlis 10 oqtombris gancxadebaSi miTiTebuli de-

talebis mxedvelobaSi miRebiT, amasTan, mSoblebisadmi miwerili im 

werilis mixedviT, romelic sajarod gamoqveynda 2000 wlis 13 

oqtombers, evropul sasamarTlos SesaZlebloba mieca, evarauda, 

rom xelisuflebis warmomadgenlebi ganmcxadebels patimrobis pe-

riodSi SesaZloa, marTlac epyrobodnen konvenciis me-3 muxlis 

sawinaaRmdegod.2 

 

 

b) ganmcxadeblis saCivrebTan dakavSirebiT warmoebuli 

mokvlevis Sesaxeb 

 

sasamarTlo aRniSnavs, rom sagamoZiebo organoebisadmi 2000 wlis 

10 oqtombers gakeTebul gancxadebaSi ganmcxadeblis advokati 

miuTiTebda dakavebisas misi klientis wamebis faqtze. man amgvarad 

Seatyobina saxelmwifo organoebs danaSaulis Semadgeneli faqtebis 

Sesaxeb da acnoba, rom miyenebuli dazianebebis dasadgenad alter-

natiuli eqspertiza unda Caetarebina. gamomZiebelma eqspertizis 

daniSvnis dadgenileba gamoitana 2000 wlis 11 oqtombers, magram 

miiCnia ra, rom damoukidebel eqspertebs ar hqondaT Sesabamisi 

licenzia, misi Catareba daavala saxelmwifo eqsperts, romelsac 

ganmcxadebeli ar endoboda. am undoblobis gamo, romelic gaZlie-

rda advokatis gareSe eqspertizis Catarebis mcdelobiT, ganmcxa-

debelma uari ganacxada gamokvlevaze.  

Tumca, sasamarTlo aRniSnavs, rom Sida samarTali fizikur pirs 

SesaZleblobas aZlevs, ganacxados eqspertis acilebis Sesaxeb. 

ganmcxadeblis mier am uflebiT sargeblobis faqti, sasamarTlos 

azriT, mas sabolood ar unda arTmevdes misi saCivrebis srulyofili 

da efeqturi gamoZiebis upirobo SesaZleblobas.  

am viTarebaSi evropuli sasamarTlo ver gaiziarebs mTavrobis 

arguments imis Sesaxeb, rom fizikuri zianis mimyenebel pirTa 

sisxlissamarTlebrivi pasuxismgeblobis dadgena gamowveuli iyo 

ganmcxadeblis uariT misTvis saxelmwifo sasamarTlo-samedicino 

eqspertizis Catarebaze, raSic xelisufleba ganmcxadebels adana-

Saulebs. 

saqmis masalebidan ar Cans, gaarkvia Tu ara gamomZiebelma 2000 

wlis 11 oqtombris dadgenilebis miRebisas damoukidebeli eqsper-

tebis specialuri samedicino codnis sakiTxi, romelic zemo-

xsenebuli debulebebis saerTo mimoxilvis Sedegad warmoadgenda 

praqtikulad erTaderT, kanoniT gaTvaliswinebul moTxovnas, rasac 

                                                 
1  Ilhan v. Turkey;  #22277/93, §§89-93, 2000-VII 
2 saqme `Poltoratskiy~  §§60-70 and 126. 
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unda dapirispireboda procesis mwarmoebeli. Tavis mxriv, evropuli 

sasamarTlo aRniSnavs mxolod imas, rom dasaxelebuli pirebi 

muSaobdnen specializebul samedicino-kvleviT institutSi da rom 

q-nma m. n-m 2004 wlis 9 ivliss warmoadgina profesiuli saqmianobis 

damadasturebeli cnoba, romlis mixedviTac, igi 18 wlis ganmavlo-

baSi asrulebda sasamarTlo-samedicino eqspertis funqciebs. 

zemoT moyvanil msjelobaTa gaTvaliswinebiT, evropuli sasa-

marTlo Tvlis, rom 2000 wlis 11 oqtombris dadgenileba ar warmoad-

genda mTavrobis adekvatur reagirebas ganmcxadeblis moTxovnebTan 

dakavSirebiT.  

amasTan, xelisuflebis warmomadgenelTa mxridan ganmcxadeblis 

mimarT miyenebuli araadamianuri da damamcirebeli mopyrobis 

Sesaxeb gacxadebuli pretenziis miuxedavad, Sesabamisma organoebma 

ar Seasrules raime sxva saproceso moqmedeba (winaswari dakavebis 

izolatoris pasuxismgebel pirTa dakiTxva, ganmcxadeblis dakiTxva, 

dapirispireba da sxva) wardgenili saCivris pasuxad gamoZiebis 

Catarebis Sesaxeb. 

sagamoZiebo moqmedebaTa ararsebobis pirobebSi evropuli sasa-

marTlo adgens, rom dairRva konvenciis me-3 muxli procedurul 

nawilTan mimarTebiT. 

 

 

konvenciis me-13 muxlis savaraudo darRveva 

 

sasamarTlo Segvaxsenebs, rom me-13 muxli warmoadgens Sida 

samarTlebrivi mimarTvis iseTi saSualebebis arsebobis garants, 

romelmac unda uzrunvelyos evropuli konvenciiT gaTvaliswi-

nebuli uflebebisa da Tavisuflebebis dacva. amdenad, aRniSnuli 

debuleba miznad isaxavs samarTlebrivi dacvis iseTi saSualebebis 

moTxovnas, romelic kompetentur Sida instanciebs mianiWebs ufle-

bamosilebas, aRiaron konvenciis safuZvelze wardgenili saCivris 

Sinaarsi da moaxdinon saTanado reagireba im garkveuli Sefasebis 

zRvaris miuxedavad, romelic xelSemkvrel saxelmwifoebs gaaCniaT 

am debulebiT nakisr valdebulebebTan Sesabamisobis TvalsazrisiT. 

konvenciis me-13 muxlidan gamomdinare valdebulebebis farglebi 

icvleba im pretenziebis Sesabamisad, romlebsac dainteresebuli 

mxare konvenciis debulebebis mixedviT ayenebs. Tumca me-13 muxliT 

moTxovnili samarTlebrivi mimarTvis saSualeba unda iyos efeqturi, 

rogorc praqtikuli, ise - samarTlebrivi gagebiT. rodesac individi 

me-3 muxlidan gamomdinare waradgens pretenziebs araadamianuri da 

damamcirebeli mopyrobis Sesaxeb, efeqturi gasaCivrebis cneba 

moicavs im srulyofil da Sedegian gamoZiebas, romelsac aseve 

iTvaliswinebs me-3 muxli. efeqturi gamoZiebis xelmisawvdomoba, 

romelmac unda ganapirobos danaSaulis Camden xelisuflebis 

warmomadgenelTa gamovlena da maTi sisxlissamarTlebrivi pasuxism-

geblobis dadgena, mocemul SemTxvevaSi warmoadgens am debulebis 

ZiriTad mizans. 

am SemTxvevaSi ganmcxadebelma xelisuflebis Sesabamisi organoe-

bis winaSe waradgina me-3 muxlidan gamomdinare saCivari. Tumca, 

zemoT moyvanil garemoebaTa gaTvaliswinebiT, saidanac mkafiod Can-

da, rom ganmcxadebels uari uTxres damoukidebeli sasamarTlo-same-
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dicino eqspertizis Catarebaze da imis gaTvaliswinebiT, rom xeli-

suflebam ar ganaxorciela raime saxis sagamoZiebo moqmedeba, raTa 

daedgina Sinagan saqmeTa saministros TanamSromelTa sisxlis-

samarTlebrivi pasuxismgebloba, miTiTebuli araadamianuri da da-

mamcirebeli mopyrobis gamo, sasamarTlo miiCnevs, rom saxelmwifom 

ver SeZlo evropuli konvenciis me-13 muxliT nakisri valdebu-

lebebis Sesruleba. amdenad, dairRva aRniSnuli muxli. 

 

 

zemoxsenebulidan gamomdinare, sasamarTlo Semadgenlobam 

erTxmad daadgina, rom: 

a) ganmcxadeblis mimarT ar darRveula konvenciis me-3 muxli 

materialur nawilTan mimarTebiT;  

b) dairRva konvenciis me-3 muxli, aRniSnuli debulebis 

procedurul nawilTan mimarTebiT;  

g) dairRva konvenciis me-13 muxli. 

 

saxelmwifos daekisra 3000 evros gadaxda ganmcxadeblis 

sasargeblod. 
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gurgeniZe saqarTvelos winaaRmdeg  

CASE of GURGENIDZE v. GEORGIA (#71678/01) 

 

2001 wlis 18 maiss daviT gurgeniZem ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis 

Sesabamisad. 

2006 wlis 17 oqtombers sasamarTlom ganixila ganacxadi 

(#71678/01) da daadgina, rom darRveulia konvenciis me-8 muxli.  

 

 

 

saqmis faqtobrivi garemoebebi 
 
aplikanti daviT gurgeniZe cxovrobs TbilisSi. 1999 wels man 

gasayidad gamoitana cnobili qarTveli mwerlis _ konstantine 

gamsaxurdias xelnaweri. qalbatoni manana arCvaZe-gamsaxurdia 

(mwerlis rZali da saqarTvelos aw gardacvlili eqs-prezidentis _ 

zviad gamsaxurdias meuRle) aplikants SeuTanxmda Sexvedraze, 

romelsac eswrebodnen gazeT `axali Taobis~ Jurnalistebi. Sexved-

ras win uZRoda statiebisa da interviuebis seria aplikantis 

fotoebTan erTad, sadac manana arCvaZe-gamsaxurdia mas abralebda 

saeWvo viTarebaSi xelnaweris moparvas. 

aplikanti Civis, rom gazeT `axali Taobis~ meSveobiT am infor-

maciisa da misi fotoebis, aseve sasamarTlo gadawyvetilebebis 

gamoqveynebam gamoiwvia misi piradi cxovrebis daculobis uflebis 

darRveva. aplikants miaCnia, rom mis mimarT dairRva konvenciis me-8 

muxli da aseve me-13 muxli.  
 
 

sasamarTlos Sefaseba  
 
sasamarTlo aRniSnavs, rom ganmcxadebeli Civis ara saxelmwifos 

uSualo Carevaze, aramed _ saxelmwifos mier misi piradi cxovrebis 

dacvis arasakmarisobaze.1 Tu me-8 muxli ZiriTad miznad isaxavs, 

daicvas piri saxelmwifos ukanono Carevisagan, igi ar kmayofildeba 

saxelmwifosaTvis amgvari Caurevlobis valdebulebis dakisrebiT. 

amgvar negatiur valdebulebebs SeiZleba daematos piradi da 

saojaxo cxovrebis efeqturi dacvisaTvis damaxasiaTebeli pozi-

tiuri valdebulebebi. SeiZleba aucilebeli gaxdes piradi cxovrebis 

uflebis dasacavad garkveuli zomebis miReba maSinac ki, roca 

urTierToba exeba kerZo pirebs,2 pirovnebis pativiscemis uflebis 

Selaxvis CaTvliT.  

Tu saxelmwifosaTvis me-8 muxliT dakisrebul pozitiur da 

negatiur valdebulebebs Soris sazRvris dadgena SeuZlebelia, maSin 

gamoiyeneba msgavsi principebi. kerZod, orive SemTxvevaSi mxedvelo-

                                                 
1  Von Hannover c. Allemagne, #59320/00, §56 
2  X et Y c. Pays-Bas,  26/03/1985, serie A #91, p.11, §23; Stubbings et autres c. Royaume-Uni, 22/10/  
   1996,  decisions 1996-IV, §62; Stjerna c. Finlande,  25/11/ 1994,  serie A #299-B, p.61, §38 
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baSi unda iqnes miRebuli zusti wonasworobis SenarCuneba sazo-

gadoebriv interessa da piris interesebs Soris. yvela SemTxvevaSi 

saxelmwifo sargeblobs Sefasebis farTo SesaZleblobiT. piradi 

cxovrebis amgvari dacva unda gavaTanabroT me-10 muxliT garan-

tirebul gamoxatvis TavisuflebasTan.1  

amasTan dakavSirebiT sasamarTlo aRniSnavs, rom, vinaidan ganm-

cxadebeli ar iyo sazogadoebisaTvis cnobili pirovneba, gamoxatvis 

Tavisufleba ar moiTxovda farTod ganmartebas.2 dasaSvebi kritikis 

farglebi mis mimarT ar SeiZleba yofiliyo iseTive farTo, rogoric 

_ sajaro piris mimarT, romlis qmedebebi udavod da Segnebulad aris 

gansakuTrebuli kontrolis qveS da romelmac unda gamoavlinos 

mniSvnelovani moTmineba.3  

gazeT `axal TaobaSi~ gamoqveynebuli statiebis Sinaarsis mxed-

velobaSi miRebiT sasamarTlos miaCnia, rom mas uaryofiTi gavlena 

unda moexdina ganmcxadeblis pirovnebaze, megobrebsa da ojaxTan mis 

urTierTobaze, aseve wlebis ganmavlobaSi kolegebsa da studenteb-

Tan damyarebul kavSirze. marTalia, konvencia ar icavs pativisa da 

reputaciis pativiscemis uflebas,4 magram is nebas ar rTavs, ziani 

miadges piris `intimur~ sferos, sadac man Tavisuflad unda SeZlos 

pirovnuli ganviTareba da sakuTari Tavis realizacia,5 aseve man unda 

SeZlos, Carevis gareSe daamyaros kavSiri gare samyarosTan da 

ganaviTaros urTierTobebi Tavisi wris adamianebTan, profesiuli Tu 

komerciuli urTierTobebis CaTvliT.6  

sasamarTlo imeorebs, rom gamokiTxvebze dafuZnebuli aqtualu-

ri sakiTxebis qronika warmoadgens erT-erT mniSvnelovan saSualebas, 

romelTa gareSec presa ver Seasrulebda metad saWiro `modaraje 

ZaRlis~ rols.7 Jurnalistis dasja imisaTvis, rom igi daexmara mesame 

pirebs maTTan saubrebisas gamoTqmuli ganacxadebis gamoqveynebaSi, 

mniSvnelovnad SeuSlida xels presis monawileobas sazogadoebrivi 

interesis mqone sakiTxebis gaSuqebaSi da dasaSvebi ar iqneboda, garda 

gansakuTrebiT mniSvnelovani safuZvlebis arsebobisas.8 amasTan, 

presam ar unda gadalaxos garkveuli sazRvrebi, romlebic aucile-

belia, magaliTad, sxvaTa uflebebisa da reputaciis dasacavad.  

rac Seexeba sadavo reportaJebSi gamoqveynebul ganmcxadeblis 

suraTebs, sasamarTlos precedentuli samarTlis Sesabamisad, 

suraTebis gamoqveyneba warmoadgens piradi cxovrebis Semadgenel 

nawils,9 Tumca, saWiroa Sefasdes, warmoadgenda Tu ara aRniSnuli 

fotosuraTebis gamoqveyneba ganmcxadeblis pirad cxovrebaSi Care-

vas, igi miekuTvneboda sajaro Tu kerZo sferos, gankuTvnili iyo 

SezRuduli gamoyenebisaTvis Tu arsebobda sazogadoebisaTvis far-

To xelmisawvdomobis riski.  

                                                 
1  Minelli c. Suisse, #14991/02, 14/06/ 2005; Schessel c. Autriche, #42409/98, 2/02/2002;   
2 Von Hannover,  §66; Krone Verlag GmbH & Co. KG c. Autriche, #34315/96, §§35-37, 26/02/2002  
3  Lingens c. Autriche, 08/07/1986, serie A #103, §42 
4  Saltuk c. Turquie, #31135/96, 24/10/1999  
5  Deklerck c. Belgique, 11/07/1980, #8307/78,  p.116 
6  Niemietz c. Allemagne, 16/12/1992, #251 B, p.33, §29; C. c. Belgique, 07/10/1996, Recueil 1996 III  
7  Observer et Guardian c. Royaume-Uni, 26/11/1991, serie A #216, pp.29-30, §59 
8  Jersild c. Danemark, 23/09/1994, serie A #298, §35 
9  Sciacca c. Italie, #50774/99, §29, CEDH 2005 
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sasamarTlom ukve ganixila sakiTxi cnobili Tu politikuri pi-

rebis suraTebis gamoqveynebasTan dakavSirebiT. maSin sasamarTlom 

ganixila saxelmwifos mier im pozitiuri valdebulebebis pativis-

cemis sakiTxi, romelic mas ekisreboda im SemTxvevaSi, roca gamoq-

veyneba ar iyo dakavSirebuli uSualod mis qmedebasTan, an saxelmwi-

fo organoebis monawileobasTan. sasamarTlom igive sakiTxi ganixila 

gansxvavebul saqmeSi, sadac ganmcxadebeli iyo ara sajaro sferoSi 

moRvawe piri, aramed - piri, romlis winaaRmdegac mimdinareobda sis-

xlis samarTlis saqmis gamoZieba.1 sasamarTlom daaskvna: is faqti, 

rom ganmcxadeblis winaaRmdeg mimdinareobda gamoZieba, ar zRudavda 

im farTo dacvas, romliTac sargebloben `Cveulebrivi, rigiTi 

pirebi.~  

am SemTxvevaSi, miTiTebuli saqmeebisagan gansxvavebiT, ganmcxade-

beli ar iyo arc sajaro piri da arc saqme iyo aRZruli mis mimarT. 

axsna-ganmartebis CamosarTmevad policiis ganyofilebaSi igi gaaCe-

res ori saaTis ganmavlobaSi. mwerlis rZalma, romelsac Tan axlda 

Jurnalisti, waradgina saCivari ganmcxadeblis winaaRmdeg. policiam 

Caatara mokvleva saqmis aRZvris sakiTxis gadasawyvetad, romelic 

SemdegSi umoZraod iqna datovebuli, qmedebaSi danaSaulis niSnebis 

ararsebobis gamo.  

sasamarTlo Segvaxsenebs, rom piradi cxovrebis uflebasa da gamo-

xatvis Tavisuflebas Soris wonasworobis damyarebisas mniSvneloba 

unda mieniWos imas, Tu ra wvlili Seitana suraTis gamoqveynebam sa-

zogadoebrivi interesis mqone sakiTxze kamaTSi.2 am SemTxvevaSi 

suraTze Canda ganmcxadeblis saxe, romelic gamoqveynebuli iyo q-n g. 

balaZis erT-erT sadavo interviusTan erTad. naxsenebi iyo ganmcxa-

deblis saxeli da gvari, amitom axloblebi, kolegebi da studentebi 

mas icnobdnen. sasamarTlos azriT, ar SeiZleba im konteqstis gauT-

valiswinebloba, sadac suraTebi gamoqveynda _ es iyo interviuebis 

mTeli seria, romelic Seicavda ganmcxadeblis Seuracxmyofel sity-

vebs da qmnida gangrZobad, gamaRizianebel fons. kerZod, interviuSi 

aRniSnulia, rom ganmcxadebeli aris `saSineli aTeisti,~ `misTvis 

qurdoba, Zarcva arafers niSnavs,~ rom icodnen, romeli organiza-

ciis wevric iyo misi mama da rom igi `agrZelebda mis saqmianobas,~ rom 

`amgvari pirovneba unda gankicxuliyo,~ rom `man Caidina danaSauli 

eris winaSe~ da rom is `iparavda arqivebs saxlebidan.~  

sasamarTlo verc statiasa da verc mxareTa SexedulebebSi ver xe-

davs veranair elements, romelsac SeuZlia, axsnas is sazogadoebrivi 

interesi, risTvisac gazeTma gadawyvita suraTebis gamoqveyneba. ara-

feri tovebs safuZvels varaudisTvis, rom suraTs hqonda infor-

maciis mniSvneloba.3 piriqiT, Cans, rom suraTis dabeWdva gankuTv-

nili iyo mxolod im miznisaTvis, raTa eCvenebinaT piri, romelzec iyo 

saubari.  

 am pirobebSi ganmcxadeblis suraTis gamoqveyneba ver miiCneva 

sazogadoebisaTvis saintereso sakiTxebis ganxilvaSi wvlilis Sem-

                                                 
1  Sciacca c. Italie, 50774/99, §28, CEDH 2005 
2  Von Hannover,  §76; Tammer c. Estonie, 41205/98, §68, CEDH 2001 I ; Jaime Campmany y Diez de  
   Revenga et Juan Luнs Lopez-Galiacho Perona c. Espagne, 54224/00, 12/12/2000;  Editions Plon c.  
   France,  58148/00, §43, CEDH 2004 
3  Sabou et Pircalab c. Roumanie, 46572/99, §§39-41, 28/09/2004 
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tanad, miuxedavad interesis im xarisxisa, romelic arsebobda 

mwerlis saxlis gadawvasTan dakavSirebiT.1  

amas garda, arc erTma Sida sasamarTlom ar imsjela ganmcxadeblis 

suraTebis gamoqveynebasTan dakavSirebul moTxovnaze. Sesabamisad, 

ar yofila daculi wonasworoba, rac unda arsebuliyo ganmcxa-

deblis uflebasa da sazogadoebis interess Soris. interesTa es 

Seufardebloba ar Seesabameba konvenciis me-8 muxliT dakisrebul 

pozitiur valdebulebebs.  

zemoaRniSnulis mxedvelobaSi miRebiTa da im farTo Sefasebis 

miuxedavad, riTac saxelmwifo sargeblobs, sasamarTlos miaCnia, rom 

sadavo informaciisa da suraTis gamoqveynebasTan dakavSirebiT 

saqarTvelos sasamarTloebma ar daicves balansi sadavo interesebs 

Soris. saqmis ganxilvis formam ver uzrunvelyo ganmcxadeblis 

piradi cxovrebis efeqturi da sakmarisi dacva.  

 

 

aqedan gamomdinare, sasamarTlo Semadgenlobam erTxmad 

daadgina‚ rom dairRva konvenciis me-8 muxli. 

saxelmwifos daekisra 4 000 evros gadaxda ganmcxadeblis 

sasargeblod da 2 116 evro - sasamarTlo xarjebis dasafarad.  

 

 

 

 

 

                      

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

                                                 
1  Julio Bou Gibert et El Hogar Y La Moda J.A. c. Espagne, 14929/02, 13/05/ 2003; Societe Prisma  
   Presse c. France, 66910/01, 01/07/2003; Von Hannover, §76 
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mosamarTle b-n J.-p. kostas nawilobriv 

Tanmxvedri azri saqmeze gurgeniZe saqarTvelos 

winaaRmdeg1 
 

didi yoymanis Semdeg xma mainc miveci gadawyvetilebas saqarTve-

los mier me-8 muxlis darRvevis dadgenis faqtis sasargeblod, albaT 

_ swored imave mizeziT, riTac Cemi kolegebi orWofobdnen. aqve mo-

gaxsenebT Cemi yoymanis mizezebzec. 

es saqme, Tavisi Sinaarsidan gamomdinare, erTdroulad origina-

luri, bundovani, sibraluris aRmZvrelia da kvlav ayenebs piradi 

cxovrebis dacvisa da presis Tavisuflebis winaaRmdegobis sakiTxs. 

ganmcxadebels qalbatonma misi ojaxisaTvis Rirebuli xelnaweris 

moparva daabrala. Jurnalistma, romelic zustad im dros eswreboda 

am or pirs Soris diskusias, ramac garkveulwilad ganmcxadebeli xa-

fangSi gaaba, gaavrcela es braldebebi, misi gazeTis redaqciam gamo-

aqveyna, rogorc bralmdeblis interviu, ise - braldebulis foto-

suraTi. 

imTaviTve veTanxmebi winamdebare ganCinebas fotosuraTis ga-

moqveynebis nawilSi. aRniSnuli marTlac xelyofs gamosaxulebasTan 

dakavSirebul uflebas, romelic me-8 muxliT daculi uflebebis 

Semadgeneli nawilia.
2 gamoqveynebulma fotosuraTma ganmcxadebels 

sircxvilis grZnoba aRuZra, vinaidan igi mkiTxvelisa da farTo 

sazogadoebis gansjis sagani gaxda. aRniSnuli ki raime saWiroebas ar 

warmoadgenda evropuli sasamarTlos praqtikis kuTxiTac. 

magram Zalian didi eWvi gamiCnda Tavad statiasTan dakavSirebiT, 

gamomdinare presis mniSvnelobidan da im faqtis gaTvaliswinebiT, 

rom, savaraudod, moparuli xelnaweri, rogorc Cans, saqarTvelos 

yofil prezidents ekuTvnoda. aseve, eWvs iwvevs is garemoebac, rom 

ganmcxadebeli TiTqos TamaSobda msxverplis rols, roca uaryofda 

an aprotestebda Tavisi uflebis gamoyenebis SesaZleblobasa Tu 

farglebs, raTa pasuxi gaeca aseTi ciliswamebisaTvis. mokled, Tuki 

xmis micemis dros ganasxvavebdnen me-8 muxlidan gamomdinare or qve-

pretenzias, me davakmayofilebdi pirvels da didi albaTobiT 

uarvyofdi meores, magram, vinaidan winamdebare ganCinebis farglebSi 

es ori aspeqti erTi muxlis mTlian dispoziciaSi ganixileba (rac am 

ganCinebis xarvezs ar warmoadgens), me ufro gadavixare darRvevis 

dadgenis faqtisaken, radganac am gadawyvetilebis ormagi logika 

xmis micemis SesaZleblobas nawilobriv mizRudavs. 

imave mizeziT sadavod miviCnev winamdebare gadawyvetilebis sare-

zolucio nawilis me-3 punqts, vinaidan es debuleba ganmcxadebels 

moraluri zianis anazRaurebis sanacvlod gadaWarbebul Tanxas 

                                                 
1 konvenciis 45-e muxlis me-2 punqtis  Tanaxmad, Tu ganCineba mTlianad, an na-

wilobriv ar gamoxatavs mosamarTleTa erTmxriv azrs, nebismieri mosamarTle 

uflebamosilia, mas daurTos calke azri. evropuli sasamarTlos reglamentis 74-e 

wesis me-2 punqtis Tanaxmad, nebismieri mosamarTle, romelmac monawileoba miiRo 

saqmis ganxilvaSi, uflebamosilia, daurTos ganaCens rogorc Tavisi gancalkevebu-

li mosazreba, romelic Tanmxvedri an gansxvavebulia ganaCenisagan, aseve - mxolod 

gancxadeba, rom igi ar eTanxmeba ganaCens. 

 
2 kerZod, ix. araerTgvarovnad cnobili saqmeebi: Von Hannover v. Germany, 59320/00,  
   CEDH 2004-VI,  and Sciacca v. Italy, 50774/99, CEDH 2005 
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akuTvnebs. aRniSnuli mosazreba eyrdnoba im samarTlebriv Sedegebs, 

romlebzec zemoT ukve mogaxseneT _ ganmcxadeblis moqmedebas, 

romelic ar iyo sakmaod mkafio da realurad miyenebul zians, 

romelic mas sinamdvileSi miadga. swored am mizezTa gamo, 

winamdebare ganCineba makmayofilebs mxolod nawilobriv. 
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apostoli saqarTvelos winaaRmdeg  

CASE of APOSTOL v. GEORGIA (#40765/02) 

 

2002 wlis 25 oqtombers leonid apostolma ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis 

Sesabamisad.  

2006 wlis 28 noembers sasamarTlom ganixila leonid apos-

tolis ganacxadi (#40765/02) da erTxmad daadgina, rom darRveu-

lia konvenciis me-6 muxlis I nawili. 

 

 

 

saqmis faqtobrivi garemoebebi 

 

ganmcxadebeli saqarTvelos moqalaqea da cxovrobs baTumSi. man 

samoqalaqo sarCeliT mimarTa sasamarTlos kerZo piris winaaRmdeg. 

2001 wlis 21 noembers baTumis saqalaqo sasamarTlom daakmayofila 

sarCeli da movales daakisra davalianebis _ 2 000 aSS dolaris (1595 

evros) da sasamarTlo xarjebis - 100 laris (43,75 evros) gadaxda. 

gadawyvetileba ar gasaCivrebula da Sevida kanonier ZalaSi.  

movalem kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebaze 

uari ganacxada. ganmcxadebelma saaRsrulebo warmoebis dawyebis 

moTxovniT mimarTa aWaris avtonomiuri respublikis (SemdgomSi 

`aWaris a/r”) iusticiis saministros.  

2002 wlis 27 noembris weriliT iusticiis saministrom ganmcxa-

debels acnoba, rom `saaRsrulebo warmoebaTa Sesaxeb” kanonis 26-e 

muxlis Tanaxmad, ekisreboda aRsrulebis saSualebebTan dakavSi-

rebuli winaswari xarjebis anazRaurebis valdebuleba, Tumca 

werilSi dakonkretebuli ar iyo aRsrulebis saSualebaTa saxeebi da 

gasawevi xarjebis odenoba. ganmcxadebels saaRsrulebo warmoebis 

xarjebis gaweva ar SeeZlo, vinaidan mis Semosavals mxolod pensia _ 45 

lari (19 evro) Seadgenda. man mimarTa aWaris a/r-is Sinagan saqmeTa 

saministrosa da prokuraturas movalis winaaRmdeg sisxlis samarT-

lis saqmis aRZvrisa (sisxlis samarTlis kodeqsis 381-e muxli) da 

gadawyvetilebis aRsrulebis moTxovniT, magram _ uSedegod. aRniS-

nulma organoebma upasuxes, rom isini ver Caereodnen samarTal-

warmoebis procesSi. 

winamdebare saqmeSi ganmcxadeblis saCivari Seexeba kanonier Za-

laSi Sesuli gadawyvetilebis aRsrulebis moTxovnis uflebas, ro-

melic konvenciaSi calke debulebis saxiT ar aris gaTvaliswinebuli, 

gamomdinareobs konvenciis me-6 muxlis pirveli nawilidan da kon-

venciis organoebi mas aRiqvamen rogorc samarTalwarmoebis Semad-

genel nawils.1  

 

 

 

 

                                                 
1  Hornsby v.Greece, 19/05/1997, 1997-II,  p.510, §40 
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sasamarTlos Sefaseba 

 

sasamarTlo aRniSnavs, rom arc konstituciis 42-e muxlis I nawili 

da arc sxva konstituciuri debuleba ar Seicavs kanonier ZalaSi 

Sesuli gadawyvetilebebis aRusruleblobis winaaRmdeg raime ga-

rantiebs, rac ar Seesabameba sasamarTlos precendentuli samarTlis 

praqtikas. konstituciuri debulebis dakvirvebiT wakiTxva naTels 

xdis, rom igi realurad uzrunvelyofs sasamarTlosadmi mimarTvis 

uflebas. Tumca, mTavrobam ver daasaxela sakonstitucio sasa-

marTlos verc erTi gadawyvetileba, romelic, msgavsad prece-

dentuli samarTlisa, ganmartavda konstituciis 42-e muxlis pirvel 

nawils, rogorc uflebas gadawyvetilebis aRsrulebis moTxovnaze.  

sasamarTlo kvlav aRniSnavs, rom konvenciis me-6 muxlis I nawili 

icavs yvela piris samarTliani sasamarTlos uflebas Tavisi sa-

moqalaqo-samarTlebrivi ufleba-movaleobebis gansazRvrisas.1 

modave mxareTa efeqturi dacva da samarTlianobis aRdgena 

gulisxmobs administraciuli organoebis valdebulebas, daemorCi-

lon saboloo gadawyvetilebas.2  

sasamarTlo miiCnevs, rom saCivris Sinaarsidan gamomdinare, kon-

venciis me-6 muxlis pirvel nawilTan mimarTebiT mniSvneloba ara 

aqvs, gadawyvetilebis aRsrulebis Semdeg aunazRaurdeboda Tu ara 

ganmcxadebels winaswar gadaxdili aRsrulebis xarjebi. mTavaria, 

rom, aRsrulebasTan dakavSirebuli xarjebis winaswar gadauxdelo-

bis gamo, mis sasargeblod gamotanili gadawyvetileba ver aRsrulda.  

vinaidan aRsrulebis procesi samarTalwarmoebis Semadgeneli na-

wilia,3 sasamarTlos miaCnia, rom ufleba sasamarTloze Tanabrad uz-

runvelyofs rogorc pirveli instanciisa da saapelacio sasa-

marTlos,4 ise aRsrulebis etapis xelmisawvdomobasac samoqalaqo 

uflebebisa da movaleobebis gansazRvris dros da gulisxmobs aR-

srulebis procesis inicirebis uflebas.5  

unda aRiniSnos, rom sasamarTlosadmi mimarTvis ufleba ar aris 

absoluturi da is SeiZleba SeizRudos kidec, vinaidan es ufleba Ta-

visi bunebiT iseTia, rom moiTxovs saxelmwifos mxridan mowesrigebas. 

Tumca, sasamarTlo unda darwmundes, rom gamoyenebuli SezRudvebi 

ar iqneba imdagvari, rom individisaTvis miniWebuli ufleba Seiz-

Rudos an Semcirdes iseTi zomiT, an im saxiT, rom daknindes uflebis 

mTliani arsi. metic, SezRudva ar iqneba me-6 muxlis pirveli nawilis 

Sesabamisi, Tu is ar emsaxureba kanonier mizans da ar arsebobs Ta-

nafardobis gonivruli kavSiri gamoyenebul saSualebebsa da misaR-

wev mizans Soris.6  
sasamarTlos azriT, konvenciis me-6 muxlis pirveli nawilidan ga-

momdinare, uflebebis efeqturi dacvis valdebuleba ar gulisxmobs 

mxolod Caurevlobas, aramed moicavs saxelmwifosaTvis sxvadasxva 

pozitiuri qmedebis ganxorcielebis davalebasac. sasamarTlo askv-

                                                 
1  Golder v. United Kingdom, 21/02/1975, Series A, #18, p.13-18, §§28-36 
2  ix. hornsbis saqme (Hornsby), §§40 
3  Burdov v. Russia, #59498/00, §34, ECHR 2002-III 
4  Kreuz v. Poland, #28249/95, §§53-54, ECHR 2001-VI 
5  Manoilescu and Dobrescu v. Romania, #60861/00, ECHR 2005 
6  Waite and Kennedy v. Germany, #26083/94, §59, ECHR 1999-I 
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nis, rom aRsrulebis procesis organizebisaTvis, finansuri uzrun-

velyofis ganmcxadebelze dakisrebiT, saxelmwifo Seecada, Tavi da-

eRwia pozitiuri valdebulebisgan, rac gulisxmobs gadawyvetileba-

Ta aRsrulebis iseTi sistemis Camoyalibebas, romelic efeqturi iq-

neba rogorc kanonis doneze, aseve _ praqtikaSi.1 

zemoaRniSnuli mosazrebebis gaTvaliswinebiT, mTavrobis pozi-

cia, daavaldebulos ganmcxadebeli, winaswar gadaixados xarjebi, 

raTa moxdes aRsrulebis procesis inicireba da amasTan, ar gaiTva-

liswinos ganmcxadeblis materialuri mdgomareoba, warmoadgens 

gadametebul tvirTs, riTac izRudeba ganmcxadeblis sasamarTlo-

sadmi mimarTvis ufleba.  

 

aRniSnul mizezTa gamo, sasamarTlo Semadgenlobam erTxmad 

daadgina, rom dairRva konvenciis me-6 muxlis I nawili. aseve 

daadgina, rom mopasuxe saxelmwifos evaleba, ganCinebis ZalaSi 

Sesvlidan sami Tvis vadaSi (konvenciis 44-e muxlis II punqti) 

saTanado saSualebebiT uzrunvelyos 2001 wlis 21 noembris 

sasamarTlo gadawyvetilebis aRsruleba.  
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1  Fuklev v. Ukraine, #71186/01, §84, 07/06/2005 
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ieRovas mowmeTa gldanis kongregaciis 97 wevri da oTxi 

sxva piri saqarTvelos winaaRmdeg  

!
CASE of THE GLDANI CONGREGATION of JEHOVAH’S WITNESSES and 4 

OTHERS v. GEORGIA (#71156/01) 
 

2001 wlis 29 ivniss ieRovas mowmeTa gldanis kongregaciis 

wevrebma ganacxadiT mimarTes strasburgSi adamianis uflebaTa 

sasamarTlos, adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis konvenciis 34-e muxlis Sesabamisad. 

2007 wlis 3 maiss sasamarTlom ganixila ganacxadi (#71156/01) 

da erTxmad daadgina, rom:   

 

• darRveulia adamianis uflebaTa da ZiriTad TavisuflebaTa 

konvenciis me-3 muxli (araadamianuri da damamcirebeli mopyrobis 

akrZalva) 42 ganmcxadeblisa da apelantebis 6 bavSvTan mimarTebiT. 

• ar darRveula adamianis uflebaTa da ZiriTad TavisuflebaTa 

konvenciis me-3 muxli 59 ganmcxadebelTan mimarTebiT. 

• darRveulia adamianis uflebaTa da ZiriTad TavisuflebaTa 

konvenciis me-3 muxli 42 ganmcxadebelTan mimarTebiT, rac gamoixata 

xelisuflebis warmomadgenelTa mxridan mopyrobaSi. 

• darRveulia adamianis uflebaTa da ZiriTad TavisuflebaTa 

konvenciis me-9 muxli (azris, sindisisa da religiis Tavisufleba) 96 

ganmcxadebelTan mimarTebiT. 

• darRveulia adamianis uflebaTa da ZiriTad TavisuflebaTa 

konvenciis me-14 muxli (diskriminaciis akrZalva) konvenciis me-3 da 

me-9 muxlebTan mimarTebiT. 

 

 

 

saqmis faqtobrivi garemoebebi 

 

aplikantia ieRovas mowmeTa gldanis kongregaciis 97 wevri, vla-

dimer qoqosaZe (kongregaciis spikeri), nino lelaSvili, aleqsi xiTa-

riSvili da leila ZiryuraSvili, romlebic aseve arian amave kongre-

gaciis wevrebi. 

saqme exeba 1999 wlis oqtomberSi kongregaciis wevrebsa da marT-

lmadidebl morwmuneTa jgufs Soris momxdar Setakebas, romelsac 

xelmZRvanelobda basil mkalaviSvili, cnobili rogorc mama basili. 

mama basili iyo saqarTvelos avtokefaliuri marTlmadidebluri ek-

lesiidan gankveTili sasuliero piri. mas bralad edeboda marTl-

madidebluri eklesiis wevrebze ganxorcielebuli fizikuri agresia 

da saqarTvelos kaTolikos-patriarqis Seuracxyofa. aseve, igi qar-

Tuli mediis saSualebiT Tavs iwonebda ieRovas mowmeebze ganxor-

cielebuli TavdasxmebiT. 

1999 wlis 17 oqtombris naSuadRevs mama basilis mxardamWerTa 

jgufma alyaSi moaqcia Teatris Senoba, sadac ieRovas mowmeTa kong-

regaciis 120 wevri iyo Sekrebili. isini SeiWrnen Teatris SenobaSi da 

Tavs daesxnen iq myof ieRovas mowmeebs. maTi qmedeba dafiqsirda mama 

basilis momxreTa mier gadaRebul videofirze.  
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ramdenime pirma, romlebmac Tavi daaRwies Tavdasxmas, mimarTes 

policias. miuxedavad imisa, rom gldanis me-3 mikroraionis policiis 

ganyofilebas mimarTa ramdenime ganmcxadebelma, oficrebma daare-

gistrires mxolod erTi gancxadeba, magram gadawyvites, ar Careu-

liyvnen am konfliqtSi. erT-erT ganmcxadebels policiis ganyofi-

lebis ufrosma ganucxada: TavdamsxmelTa adgilas me rom vyofi-

liyavi, ieRovas mowmeebs uares dRes davayridio. saboloo jamSi, po-

licia TavdamsxmelTa mxares gadavida. Setakebis dasrulebis Semdeg 

16 adamiani moaTavses saavadmyofoSi. danarCenma 44 dazaralebulma 

gaakeTa ganacxadi, rom maTze ganxorcielda Tavdasxma. 

Setakebis momdevno dRes ormocdaorma ganmcxadebelma saCivari 

Seitana policiaSi. sisxlissamarTlebrivi gamoZieba daiwyo, magram 

mxolod 11 ganmcxadebeli cnes samoqalaqo mosarCeled. danarCenma 

31-ma ganmcxadebelma saCivarze pasuxi ver miiRo, 11 gancxadeba ki 

ganixileboda prokuraturisa da policiis sxvadasxva departamentsa 

da ganyofilebaSi. Ziebis procesi Wianurdeboda im motiviT, rom ver 

xerxdeboda damnaSaveTa amocnoba. 

am saqmis gamoZiebaze pasuxismgebelma policielma ganacxada, rom, 

radgan is iyo marTlmadidebeli, saqmis gamoZiebisas ver iqneboda 

miukerZoebeli. gamoZiebis procesSi erT-erTma momCivanma amoicno b-

ni nikoloziSvili da meore piric, romelic mas Tavs daesxa. policiis 

oficerma gadawyvita, daekiTxa dazaralebuli, magram mis mier 

amocnobis faqts ar mohyolia aranairi reagireba. aRniSnuli saqme 

ieRovelTa literaturis dawvaSi monawile mama basilis ori momxris 

Sesaxeb gansaxilvelad gadaeca sasamarTlos. saqme kvlav damatebiT 

ZiebaSi dabrunda, romelic aRar damTavrda. aplikants sabolood 

uari eTqva saCivarze. 

1999 wlis oqtombridan 2002 wlis noembramde 138 Tavdasxma 

ganxorcielda ieRovas mowmeebze da 784 saCivari iqna Setanili. am 

saCivrebis irgvliv arc erTi seriozuli da dawvrilebiTi gamoZieba 

ar Catarebula. 

2000-2002 wlebSi evropis sabWos saparlamento asambleam, 

gaerTianebuli erebis komitetma wamebis winaaRmdeg da sxvadasxva 

arasamTavrobo organizaciam dagmes saqarTveloSi religiuri um-

ciresobis winaaRmdeg ganxocielebuli Zaladobrivi Tavdasxmebi, 

gansakuTrebiT _ ieRovas mowmeTa mimarT. 

 

 

 

sasamarTlos Sefaseba 

 

me-3 muxlTan mimarTebiT (araadamianuri da damamcirebeli 

mopyrobis akrZalva) 

 

sasamarTlom aRniSna, rom aTi ganmcxadeblis mier araadamianuri 

mopyrobis Sesaxeb gakeTebuli gancxadebebi dasturdeboda aplikan-

tebis mier warmodgenili samedicino cnobebiTa da videofirze asa-

xuli Tavdasxmis kadrebiT. amas garda, TxuTmetma momCivanma zed-

miwevniT zustad aRwera maT mimarT araadamianuri da damamcirebeli 

mopyrobis faqtebi, rac arasodes gamoukvlevia saqarTvelos mTav-
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robas. Sesabamisad, sasamarTlo askvnis, rom 25 ganmcxadeblis mimarT 

ganxorcielda araadamianuri mopyroba. 

sasamarTlo aseve Tvlis, rom is eqvsi aplikanti, romelTa bavS-

vebsac Setakebisas scemes, iyo araadamianuri mopyrobis arapirdapiri 

msxverpli. 

amas garda, 14 aplikantis ganacxadSi ver konkretdeboda dazia-

nebis xarisxi da simZime, magram sasamarTlom miiCnia, rom video-

Canaweri sruliad sakmarisia imisaTvis, raTa isini CaiTvalon ara-

adamianuri da damamcirebeli mopyrobis obieqtebad. saqarTvelos 

ori satelevizio arxiT gadacemul siuJetebSi naTladaa asaxuli is 

Zaladobrivi qmedebebi, maT Soris _ religiur niadagze adamianTa 

damcirebis faqti (rogoricaa Tavis gadaparsva), romlebzec ganmc-

xadeblebi uTiTeben TavianT saCivarSi. 

Sesabamisad, sasamarTlom daaskvna, rom 45 aplikantis mimarT da-

irRva adamianis uflebaTa da ZiriTad TavisuflebaTa Sesaxeb evro-

puli konvenciis me-3 muxli.  

miuxedavad amisa, sasamarTlom daadgina, rom im 16 aplikantis 

mimarT, romlebic miuTiTebdnen, rom maT moaxerxes gaqceva Tav-

dasxmis dros, ar darRveula adamianis uflebaTa da ZiriTad 

TavisuflebaTa Sesaxeb evropuli konvenciis me-3 muxli. 37 apli-

kantis mimarT sasamarTlom aseve daadgina, rom arc maT mimarT 

darRveula adamianis uflebaTa da ZiriTad TavisuflebaTa Sesaxeb 

evropuli konvenciis me-3 muxli, radgan maT saCivriT ar mimarTes 

Sesabamis organoebs TavianTi uflebebis Selaxvis gamo. 

 

 

 sasamarTlos Sefaseba xelisuflebis reaqciaze 42 aplikantis 

saCivarTan dakavSirebiT 

 

sasamarTlo aRniSnavs, rom ganacxadSi ar aris naCvenebi, iyo Tu 

ara cnobili samarTaldamcavi organoebisaTvis mama basilis maTze 

savaraudo Tavdasxmis Sesaxeb. meore mxriv, ganacxadSi aRniSnulia, 

rom mas Semdeg, rac policiis TanamSromlebs miewodaT informacia, 

maTi qmedebebi arasakmarisi iyo Zaladobis aRsakveTad.  

amave dros, 31 aplikantma veranairi pasuxi ver miiRo saCivrebze, 

xolo danarCeni 11 momCivani aseve warumateblad cdilobda, mieRo 

raime ganmarteba TavianT saCivrebTan dakavSirebiT. saqmis gamo-

Ziebaze pasuxismgebeli gamomZiebeli Ziebis dasawyisSive calsaxad 

afiqsirebda Tavis mxardaWeras TavdamsxmelTa mimarT. 

sasamarTlo sinanuliT aRniSnavs, rom saqarTvelos mTavroba 

kvlav ganagrZobda mtkicebas, rom, TiTqos, SeuZlebeli iyo Tavdam-

sxmelTa amocnoba. mTavroba amarTlebda ra am saSualebebiT Za-

lovnebis umoqmedobas, Sokismomgvreli iyo isic, rom Setakebis mo-

mentSi arc erTi Tavdamsxmeli ar daupatimrebiaT. Setakebis dRes 

dazaralebulebTan erTad daakaves mxolod mama basili da b-ni 

nikoloziSvili; satelevizio arxebi gadmoscemdnen Zaladobis amsa-

xvel faqtebs; aRniSnuli videofiri sasamarTlozec iqna wardgenili, 

sadac naTlad iyo naCvenebi mama basili da b-ni ivaniZe, romlebic 

amoicnes dazaralebulebma; momdevno dRes aCvenes mama basilis 

interviu, am dros is wvavda ieRovelTa literaturas da gamoxatavda 

did kmayofilebas Tavisi qmedebebis gamo.  
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yovelive aRniSnulidan gamomdinare, sasamarTlom daadgina, rom 

policiis uari pirdapir Careuliyo incidentSi, rogorc es asaxulia 

dazaralebulTa saCivrebSi da aseve _ im aplikantTa saCivrebSi, ro-

melTa bavSvebsac scemes, aris Zalovani organoebis warmomadgenelTa 

mxridan totaluri mikerZoebis magaliTis gamovlena, risi uflebac 

maT ar hqondaT. sasamarTlos azriT, ZalovanTa mxridan sakiTxisadmi 

aseTi midgoma, romelTac evalebodaT sisxlissamarTlebrivi dana-

Saulis gamoZieba, aris maTi movaleobebis Seusrulebloba.   

Sesabamisad, sasamarTlom daadgina, rom adamianis uflebaTa da 

ZiriTad TavisuflebaTa Sesaxeb evropuli konvenciis me-3 muxli 

dairRva 42 aplikantis mimarT. 

 

 

sasamarTlos Sefaseba konvenciis me-9 muxlTan dakavSirebiT  

 

sasamarTlom aRniSna, rom qarTveli samarTaldamcvelebis umoqme-

dobis gamo, romlebmac saTanadod ar Seasrules maTze dakisrebuli 

movaleobebi, raTa Tavidan acilebuliyo konfliqti mama basilis 

momxre, eqstremist marTlmadidebel dajgufebasa da ieRovas mowme-

Ta Soris, ver iqna uzrunvelyofili adamianis uflebaTa da ZiriTad 

TavisuflebaTa evropuli konvenciis me-9 muxliT garantirebuli 

uflebebi. 

Sesabamisad, sasamarTlom daadgina, rom 96 aplikantis mimarT 

dairRva adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli 

konvenciis me-9 muxliT garantirebuli uflebebi. 

 

 

sasamarTlos Sefaseba konvenciis me-14 muxlTan dakavSirebiT, 

konvenciis me-3 da me-9 muxlebTan mimarTebiT 

 

sasamarTlo Tvlis, rom saxelmwifo moxeleTa mier gamoTqmuli 

SeniSvnebi da mosazrebebi, romlebsac ecnobaT Tavdasxmis Sesaxeb an, 

Sesabamisad, miiRes miTiTeba saqmis gamoZiebis Taobaze, ar Seesabameba 

kanonis winaSe yvela adamianis Tanasworobis principebs. ar SeiZleba 

raime gamarTleba moeZebnos saqarTvelos mTavrobis diskriminaciul 

qmedebebs. xelisufalTa aseTi midgoma aqezebda mama basilsa da mis 

momxreebs, mediis saSualebiT mxari daeWiraT siZulvilis gamo-

xatvisa da religiur niadagze arsebuli ZaladobisTvis. aRniSnuli 

gvafiqrebinebs, rom am SemTxvevaSi saxelmwifo iyo kriminalebis 

Tanamonawile. 

 

Sesabamisad, sasamarTlom daadgina, rom dairRva adamianis uf-

lebaTa da ZiriTad TavisuflebaTa evropuli konvenciis me-14 mux-

liT garantirebuli uflebebi, me-3 da me-9 muxlebTan mimarTebiT. 

danarCen muxlebTan dakavSirebiT sasamarTlo Semadgenlobam 

CaTvala, rom saWiro ar iyo, calke ganexila saCivari konvenciis 

me-13, me-10 da me-11 muxlebis WrilSi.  

sasamarTlos gadawyvetilebiT, aplikantebis sasargeblod sa-

xelmwifos daekisra sakompensacio Tanxis - 700 evros, 350 evros, 

200 evrosa da 120 evros gadaxda. 
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goreliSvili saqarTvelos winaaRmdeg  

CASE of GORELISHVILI v. GEORGIA (#12979/04) 

 

2004 wlis 10 marts qalbatonma goreliSvilma ganacxadiT mi-

marTa strasburgSi adamianis uflebaTa sasamarTlos, adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e mux-

lis Sesabamisad.  

2007 wlis 5 ivniss sasamarTlom ganixila ganacxadi (#12979/04) 

da erTxmad daadgina, rom dairRva konvenciis me-10 muxli.  

 

 

saqmis faqtobrivi garemoebebi 

 

ganmcxadebeli, profesiiT Jurnalisti, saqarTvelos moqalaqea da 

cxovrobs TbilisSi. 2000 wlis ivlisSi ganmcxadebelma gamoaqveyna 

statia gazeT `meridian-44~_Si, romelSic gakritikebuli iyo mTav-

robis warmomadgeneli, im droisaTvis parlamentis wevri b-ni givi 

lominaZe. statia iwyeboda gazeTis pirvel gverdze, romelzec 

dabeWdili iyo parlamentaris sazafxulo agarakis foto da aRweri-

li iyo b-ni lominaZis qoneba. publikaciaSi aqcenti gakeTebuli iyo 

imaze, rom lominaZes siZis daxmarebiT SeZenili hqonda qoneba (misi 

siZe iyo saxelmwifo dacvis specialuri samsaxuris ufrosi).  

batonma lominaZem sarCeli Seitana sasamarTloSi Jurnalistisa 

da gazeTis redaqtoris winaaRmdeg. igi acxadebda, rom statiaSi 

moyvanili faqtebi ar Seesabameboda simarTles, ris Sesaxebac war-

moadgina Sesabamisi dokumentacia (Sevsebuli qonebrivi deklaracia) 

da moiTxova mis winaaRmdeg gamoqveynebuli cilismwamebluri faqte-

bis sajarod uaryofa. erovnuli sasamarTlos yvela instanciaSi ba-

toni lominaZis moTxovna dakmayofilda.  

ganmcxadebeli Tavis sarCelSi aRniSnavs, rom defamaciis Taobaze 

sasamarTlo ganxilvam usamarTlod SezRuda Jurnalistis Tavi-

sufleba, rac konvenciis me-10 muxlis darRvevas warmoadgens. 

mTavrobam Tavis mxriv uaryo is faqti, rom Caeria ganmcxadeblis 

gamoxatvis TavisuflebaSi.  

 

 

sasamarTlos Sefaseba 

 

sasamarTlos amocanaa, daadginos, iyo Tu ara saWiro amgvari Care-

va demokratiuli sazogadoebis pirobebSi. zogadi principis mixed-

viT, gamoxatvis Tavisuflebis SezRudvis saWiroeba saTanadod unda 

iyos gansazRvruli. rodesac saqme exeba medias, diskreciis erovnuli 

zRvari ganpirobebulia demokratiuli sazogadoebis interesiT, uz-

runvelyos da SeinarCunos Tavisufali presa. Sefasebisas aseTma in-

teresma unda gadawonos, Tu ramdenad proporciuli iyo SezRudva, 

rogorc es konvenciis me-10 muxlSia gansazRvruli. rac Seexeba gan-

mcxadeblis, rogorc Jurnalistis damokidebulebas, sasamarTlo 

ganmeorebiT acxadebs, rom demokratiul sazogadoebaSi presa um-

niSvnelovanes rols asrulebs. miuxedavad imisa, rom presa ar unda 
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gascdes garkveul farglebs, misi valia, gaavrcelos informacia da 

mosazreba sajaro interesis mqone sakiTxebze. 

sasamarTlo aRniSnavs, rom 2003 wlis 12 seqtembers saqarTvelos 

uzenaesi sasamarTlos mier dadgenili Carevis masStabi vrceldeboda 

ara mTlian publikaciaze, aramed _ masSi moyvanil or frazaze: `...siZe 

daexmara simamrs; sxvagvarad es ukanaskneli ver SeZlebda sazafxulo 

agarakis mSeneblobis dasrulebas...~ da `SeiZleba mxolod vikiTxoT, 

lominaZe da misnairi adamianebi mxolod haeriT xom ar ikvebebian da 

amitomac xelfasis daxarjva aRar uwevT; sxvagvarad rogor SeiZleba 

amdenis dazogva?!~  

aRniSnuli gamonaTqvamebi uzenaesma sasamarTlom miiCnia cilis-

mwameblurad, vinaidan isini simarTles ar Seesabameboda. sakiTxis 

Seswavlis gareSe (warmoadgenda Tu ara aRniSnuli frazebi su-

bieqtur Sefasebas), uzenaesma sasamarTlom daaskvna, rom aRniSnuli 

gamonaTqvamebi warmoadgenda faqtis konstatacias. sarCelis Seta-

nisas saqarTvelos kanoni ciliswamebis Sesaxeb ar iZleoda sruli 

analizis Catarebis saSualebas. aRsaniSnavia, rom saqarTvelos samoq-

alaqo kodeqsis me-18 muxli ar gamoyofs subieqturi azrisa da faq-

tis konstataciis cnebebs da adgens mxolod erT cnebas _ `cnobebi~ 

da iTxovs aseTi cnobebis sisworis damtkicebas. mtkicebis tvirTi 

mopasuxes ekisreba. sityvis Sefasebis msgavsi midgoma, sasamarTlos 

azriT, SeuTavsebelia azris gamoxatvis TavisuflebasTan, rac kon-

venciis me-10 muxlis fundamentur elements warmoadgens.1 

sasamarTlom miiCnia, rom am konkretul SemTxvevaSi gamonaTqva-

mebi, romlebic ar moiwona uzenaesma sasamarTlom, warmoadgens pro-

vokaciuli toniT warmoTqmul mosazrebas. sasamarTlos mier gan-

mcxadeblis sarkastulad da cinikurad miCneuli frazebi ar isaxavda 

miznad pirad Tavdasxmas parlamentarze, vinaidan gamonaTqvamebi faq-

tobriv safuZvels ar iyo moklebuli. sasamarTlo askvnis, rom uze-

naesi sasamarTlos mier gamoyenebuli standartebi SeuTavsebelia 

konvenciis me-10 muxlis debulebebTan, radgan ar Seicavs saTanado 

da sakmaris mizezebs, romlebic gaamarTlebda gamoxatvis Tavisuf-

lebaSi Carevas.2 
sasamarTlo ver daarwmuna im argumentma, rom ganmcxadebeli val-

debuli iyo, gamoerkvia, rodis da rogor SeiZina parlamentarma aR-

niSnuli qoneba. igi aRniSnavs, rom am SemTxvevaSi, rogorc mTavrobis 

mxarem aRiara, lominaZis qonebis deklaracia ar Seicavda msgavs in-

formacias. amasTan, sasamarTlo acxadebs, rom ganmcxadeblis stati-

aSi qonebis tipi da Rirebuleba aRwerilia swored ise, rogorc es mo-

cemulia parlamentaris deklaraciaSi. 

zemoTqmulis safuZvelze sasamarTlo askvnis, rom saqarTvelos 

uzenaesi sasamarTlos mier gamoyenebuli standartebi SeuTavsebelia 

konvenciis me-10 muxlis debulebebTan, radganac ar Seicavs saTanado 

da sakmaris mizezebs, romlebic gaamarTlebda gamoxatvis Tavisuf-

lebaSi Carevas. amdenad, sasamarTlos miaCnia, rom Careva ar iyo auci-

lebeli demokratiul sazogadoebaSi.  

 

                                                 
1  Zakharov v. Russia;  #14881/03, §§29- 30, 05/10/2006; Karman v. Russia; #29372/02, #42-43,   
   14/12/2006 
2  Feldek v. Slovakia;  #29032/95, §86, ECHR 2001-VIII 
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Sesabamisad, sasamarTlos Semadgenlobam erTxmad daadgina, 

rom dairRva konvenciis me-10 muxli. mopasuxe saxelmwifos 

daekisra 1 500 evros gadaxda ganmcxadeblis sasargeblod. 
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mgelaZe saqarTvelos winaaRmdeg  

CASE of MGELADZE v. GEORGIA (#74909/01) 

 
2000 wlis 4 maiss Salva mgelaZem ganacxadiT mimarTa stras-

burgSi adamianis uflebaTa sasamarTlos, adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis Sesabami-

sad. 

2007 wlis 3 ivliss sasamarTlom ganixila ganacxadi (#74909/01) 

da erTsulovnad daaskvna, rom ar darRveula konvenciis me-6 

muxli. 

 

 

 

saqmis faqtobrivi garemoebebi 

 

batoni Salva mgelaZe cxovrobs TbilisSi. igi amtkicebs, rom pir-

vel meuRlesTan ganqorwinebis Semdeg cxovrobda dedasTan erTad 

mSoblebis danatovar saxlSi. deidebis daJinebuli TxovniT ganmcxa-

deblis dedam gayida es saxli da sacxovreblad gadavidnen maTTan 

(deidebis binaSi). miRebuli TanxiT ganmcxadebelma dafara erT-erTi 

deidis mSenebare kooperaciuli binis Tanxa, xolo xelfasis naxevari 

Sehqonda zemoxsenebuli sacxovrebeli binis Tavisi wili Sesatanisa 

Tu sxva saxis gadasaxadebis dasafarad. aRniSnuli fuladi daxmarebis 

gamo, deidam uari Tqva Tavis wilze Salva mgelaZis sasargeblod. miu-

xedavad amisa, binis mesakuTre deidam privatizebis Semdeg aRniSnuli 

bina notariusTan damowmebuli anderZiT miakuTvna ganmcxadeblis 

dis qaliSvils, romelmac mogvianebiT mas ar misca biniT sargeblobis 

ufleba. 

ganmcxadebeli Civis, rom saapelacio da uzenaesma sasamarTloebma 

2000 wlis 15 martisa da 1 dekembris gadawyvetilebebis miRebisas sru-

liad ugulebelyves privatizaciis xelSekrulebaze xelmoweris pe-

riodSi qveyanaSi arsebuli moqmedi kanonmdebloba, iseve, rogorc is 

sami oficialuri dokumenti, romliTac dasturdeboda, rom sadavo 

notariul aqtSi ar iyo gaTvaliswinebuli ministrTa sabWos 1992 

wlis #107 dadgenilebis (saxelmwifo da sazogadoebrivi sabinao 

fondis moqalaqeTaTvis sakuTrebaSi gadacemis Taobaze) moTxovnebi 

da Tvlis, rom sasamarTlo organoebma saSualeba misces mowinaaR-

mdege mxares, esargebla am dadgenilebis mcdari interpretaciiT. 

amas garda, ganmcxadebeli amtkicebs, rom 2000 wlis 15 marts saa-

pelacio sasamarTlom davis xelaxali ganxilva TviTneburad warmar-

Ta im punqtebis Taobaze, romlebic ar warmoadgenda misTvis saqmis 

gadagzavnis safuZvels. 

 

 

 

sasamarTlos Sefaseba 

 

sasamarTlo imTaviTve aRniSnavs, rom binaSi Caweris instituti mi-

Rebuli praqtika iyo sabWoTa mmarTvelobis dros, rac uZrav qo-

nebaze sakuTrebis uflebis miniWebas ar ganapirobebda. amasTan, aseTi 
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ufleba im epoqaSi TiTqmis ar arsebobda. amas garda, binaSi Cawerili 

mcxovreblebis Tanxmoba aucilebeli iyo imisaTvis, rom pirs sacxov-

rebeli adgilis registracia imave binis misamarTze moexdina. faq-

tobrivad, erT binaSi oficialurad Caweril pirebs sxva binaSi cxov-

rebisas xels araferi uSlida. 

sasamarTlo miuTiTebs, rom 90-iani wlebis dasawyisSi qveynis xe-

lisuflebis organoebs Soris iyo azrTa mniSvnelovani sxvadasxvaoba 

kooperatiuli binebis privatizaciis SemTxvevaSi ojaxis zrdasruli 

wevrebis mxridan Tanxmobis aucileblobis Taobaze. sasamarTlo izi-

arebs, rom ganmcxadebelma didi imedgacrueba ganicada sasamarTlos 

1992 wlis #107 dadgenilebis me-10 muxlis interpretaciis gamo, ro-

melic radikalurad gansxvavdeboda administraciuli organoebis 

mier SemoTavazebuli interpretaciisagan.  
amasTanave, sasamarTlos miaCnia, rom 1992 wlis #107 dadgenilebis 

preambulasa da pirvel muxlSi sakmaod naTlad iyo gansazRvruli am 

teqstis gamoyenebis are, ufro konkretulad ki _ ojaxis srulwlovan 

wevrTa Tanxmobis aucilebloba, rac aRniSnulia amave dadgenilebis 

me-2 muxlSi. aq aseve erTmniSvnelovnad iyo miTiTebuli, rom es auci-

lebloba exeboda saxelmwifo da sazogadoebriv fondebSi arsebuli 

binebis privatizacias. rac Seexeba dadgenilebis me-10 muxls, rome-

lic xsenebuli dapirispirebis mizezi gaxda, yovelgvari orazrov-

nebis gareSe sakuTrebis uflebas aniWebs sabinao kooperativebis wev-

rebs, romelTac srulad gadaixades Sesatani. am mizniT ojaxis wev-

rebis mxridan Tanxmobis mopovebis aucileblobaze iq araferia naT-

qvami.  

am SemTxvevaSi sasamarTlos SeuZlia mxolod ivaraudos, rom admi-

nistraciuli organoebis interpretacia aRniSnuli dadgenilebis me-

10 muxlTan dakavSirebiT gamomdinareobda iqidan, rom kooperatiul 

binebTan dakavSirebuli es debuleba CarTuli iyo im dadgenilebaSi, 

romelic exeboda saxelmwifo da sazogadoebriv fondSi arsebul bi-

nebsa da maT mobinadreebs _ saxelmwifos damqiraveblebs. saxelmwi-

fos sasamarTlo organoebma am bundovanebis ganmartebisas aRniS-

nuli dadgenilebis terminebs logikuri interpretacia misces, rome-

lic, sasamarTlos azriT, wina muxlSi miTiTebuli mizezebis gamo, 

srulebiT ar aris safuZvels moklebuli. is faqti, rom es inter-

pretacia gansxvavdeba imisagan, rac misaRebi iqneboda ganmcxadebli-

saTvis, ver CaiTvleba konvenciis me-6 muxlis sawinaaRmdegod. 

am debulebis Sesabamisad, mniSvnelovani iyo, rom privatizaciis 

xelSekrulebis kanonierebis eWvqveS dayenebis usafuZvlobis Sesaxeb 

daskvnis gamotanamde, qveynis sasamarTlo organoebs ganexilaT gan-

mcxadeblis mier SeTavazebuli mtkicebulebebi da argumentebi, maT 

Soris _ isini, romelTa mixedviTac aRniSnuli piri monawileobda Se-

satanis gadaxdaSi da rom misi Tanxmoba aucilebeli iyo binis priva-

tizebisaTvis. 

imdenad, ramdenadac es daskvna arc aSkarad mcdaria1 da arc Segne-

bulad damaxinjebuli, sasamarTlos ar SeuZlia imoqmedos rogorc 

meoTxe instanciis organom, raTa Tavad Seafasos faqtobrivi gare-

moebebi, romelTa safuZvelzec sakasacio da uzenaesma sasamarTlo-

                                                 
1  ix., Donadze c. Georgie, #74644/01, §32, 07/03/2006 
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ebma miiRes swored es gadawyvetileba da ara _ gansxvavebuli.1 wina-

aRmdeg SemTxvevaSi, is daarRvevda Tavisi kompetenciis farglebs.2 

rac Seexeba ganmcxadeblis 2000 wlis 15 martiT daTariRebul gan-

cxadebas, romlis Tanaxmadac, saapelacio instanciam ukanonod gani-

xila saqme, sasamarTlo aRniSnavs, rom uzenaesma sasamarTlom gaauqma 

wina saapelacio dadgenilebis is nawili, romelic binas ukavSirde-

boda. igi miuTiTebs, rom arc axali samoqalaqo saproceso kodeqsis 

412-e muxlis me-2 punqtiT, arc am kodeqsis arc erTi debulebiT saa-

pelacio wesiT saqmis xelaxali ganxilva ar Semoifargleba mxolod 

uzenaesi sasamarTlos mier dadgenili Secdomebis ubralo gaswore-

biT. 

zemoT aRniSnuli mosazrebebis gaTvaliswinebiT, sasamarTlos 

miaCnia, rom 2000 wlis 15 martsa da 1 dekembers qveynis sasamarTlo 

organoebma jerovnad ganixiles ganmcxadebelis saqme da askvnis, rom 

am safuZvelze mis mimarT ar darRveula konvenciis me-6 muxli. 

 

 

konvenciis me-13, me-14, me-17 muxlebisa da aseve me-8 muxlis 

savaraudo darRveva 

 

konvenciis me-8 muxlis savaraudo darRvevasTan dakavSirebiT sa-

samarTlom ganmarta Semdegi: ramdenadac saCivris darCenili nawili 

exeba qveynis sasamarTlo organoebis mier miRebul gadawyvetilebebs 

davis arsebiT mxareze, sasamarTlos miTiTebiT, damkvidrebuli praq-

tikis Tanaxmad, `sacxovreblis~ cneba konvenciis me-8 muxlis mixed-

viT, ar Semoifargleba mxolod adgiliT, romelic kanonierad aris 

dakavebuli an dadgenili, aramed saqme exeba avtonomiur cnebas, ro-

melic ar aris damokidebuli Sidasaxelmwifoebrivi samarTlis in-

terpretaciaze. im sakiTxis garkveva, warmoadgens Tu ara calkeuli 

bina me-8 muxlis dacvis sferos mikuTvnebul `sacxovrebels,~ damo-

kidebulia faqtobriv garemoebebze, kerZod, gansazRvrul adgilTan 

sakmarisi da xangrZlivi kavSiris arsebobaze.3 

rac Seexeba danarCen muxlebs, Sesabamisi argumentebis warmodge-

nis gareSe ganmcxadebeli amtkicebs, rom qveynis sasamarTlo orga-

noebma daarRvies konvenciis me-13, me-14 da me-17 muxlebiT garan-

tirebuli misi uflebebi. vinaidan ar arsebobda ganmcxadeblis gan-

martebebi, sasamarTlom verc saqmeSi aRmoaCina veraferi, rac daadas-

turebda, rom gancxadebaSi wamoWrili problemebi Sedis aRniSnuli 

muxlebis sferoSi. aqedan gamomdinare, igi askvnis, rom ganmcxadeb-

lis es pretenziebi aSkarad dausabuTebelia da uari unda eTqvas, kon-

venciis 35-e muxlis me-3 da me-4 punqtebis Sesabamisad. 

 

zemoxsenebulidan gamomdinare, sasamarTlo Semadgenlobam 

erTxmad daadgina, rom ar darRveula konvenciis me-6 muxli.  

 

 

                                                 
1  Rotaru c. Roumanie [GC], N28341/95, §53, CEDH 2000-V; Kopp c. Suisse, 25/03/1998, 1998-II,  §59 
2  Contal c. France, #67603/01, 03/09/2000 
3  Buckley c. Royaume-Uni, 25/09/1996, 1996-IV, p.1287-1288, §§52-54; Prokopovitch c. Russie,  
   # 58255/00,  §36, CEDH DH 2004-XI 



 90 

s/k `mretebi~ saqarTvelos winaaRmdeg 

CASE of FC MRETEBI v. GEORGIA (#38736/04) 

 
2004 wlis 25 oqtombers safexburTo klub `mretebis~ warmo-

madgenlebma ganacxadiT mimarTes strasburgSi adamianis ufleba-

Ta sasamarTlos, adamianis uflebaTa da ZiriTad TavisuflebaTa 

dacvis konvenciis 34-e muxlis Sesabamisad.  

2007 wlis 31 ivliss sasamarTlom ganixila ganacxadi 

(#38736/04) da xazgasmiT aRniSna, rom saqarTvelos uzenaesma sa-

samarTlom ver daicva Sesabamisi balansi, erTi mxriv, saxelm-

wifos interesebsa, romelic Seexeboda sasamarTlo baJis goniv-

rulad gansazRvras, xolo, meore mxriv, aplikantis interesebs 

Soris, rodesac igi Tavis poziciebs icavda sasamarTlo instan-

ciebSi. aqedan gamomdinare, sasamarTlom oTxi xmiT samis wi-

naaRmdeg daaskvna, rom sasamarTlom aplikants dausabuTeblad 

uTxra uari, riTic dairRva konvenciis me-6 muxlis I nawili. 

 
 

 

saqmis faqtobrivi garemoebebi 
 
aplikanti _ safexburTo klubi `mretebi~ daarsda saqarTveloSi 

1988 wels. 1992 wlis ivlisSi aplikanti klubi da safexburTo klubi 

`dinamo~ (orive klubi saqarTvelos safexburTo federaciis wevria) 

SeTanxmdnen klub `dinamoSi~ fexburTelebis transferze. klub 

`dinamodan~ inglisur klubebSi fexburTelebis transferis Sedegad 

`dinamos~ aplikantis winaSe valad daedo 691 000 evro, magram aRniS-

nuli Tanxa ver gadaixada.  
wlebis ganmavlobaSi FIFA-Si mimdinareobda `dinamos~ winaaRmdeg 

saqmis warmoeba da 2000 wlis martSi mas aplikantis sasargeblod 

daekisra 236 000 evros gadaxda. imis gaTvaliswinebiT, rom Tanxa ara-

sakmarisi iyo, aplikantma saqarTvelos fexburTis federaciis 

winaaRmdeg sarCeliT mimarTa adgilobriv sasamarTlos. aplikantma 

verc erT instanciaSi ver warmarTa saqmis ganxilva, radgan uzenaesma 

sasamarTlom uari uTxra baJisagan ganTavisuflebis moTxovnaze. 

aplikantis gancxadebiT, klub `dinamosagan~ Sesabamisi kompensa-

ciis miuReblobisa da klub `dinamosa~ da saqarTvelos safexburTo 

federaciis winaaRmdeg sasamarTlo instanciebSi warmoebuli saqme-

ebis ganxilvisas arsebuli maRali gadasaxadebis gamo klubi `mre-

tebi~ aRmoCnda finansur kolafsSi. 

konvenciis me-6 muxlis I nawilze dayrdnobiT ganmcxadebeli 

Tvlis, rom mas SeezRuda samarTliani sasamarTlos ufleba.  
 
 

 

sasamarTlos Sefaseba 

 

warmodgenil saqmeSi strasburgis sasamarTlom aRniSna, rom apli-

kantma sinamdvileSi uari Tqva sakasacio saCivarze, radgan ver SeZlo 

uzenaesi sasamarTlos mier dawesebuli baJis gadaxda. 
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miuxedavad amisa, sasamarTlo Segvaxsenebs, rom konvenciis me-6 

muxlis I nawili yvelasTvis uzrunvelyofs uflebas, nebismieri sa-

CivriT mimarTos sasamarTlos ganmcxadeblis samoqalaqo uflebebsa 

da movaleobebTan dakavSirebiT.1 xelSemkvrel saxelmwifoebs moeT-

xovebaT, Tavis iurisdiqciaSi uzrunvelyon fizikuri da iuridiuli 

pirebisTvis konvenciis me-6 muxlis fundamenturi garantiebi saa-

pelacio sasamarTloebSi, iseve, rogorc pirveli instanciis sasa-

marTloebSi.2 Sesabamisad, aplikants konvenciis me-6 muxlis I nawiliT 

miniWebuli ufleba _ misi saqme ganexila uzenaes sasamarTlos _ 2004 

wlis 30 ianvrisa da 15 martis gadawyvetilebebiT SeezRuda.  

sasamarTlo Segvaxsenebs, rom samoqalaqo saqmeebze baJis gadaxdis 

aucilebloba saqmis ganxilvis dasawyebad ar SeiZleba ganixilebodes 

rogorc sasamarTloze xelmisawvdomobis uflebis SezRudva, rac ar 

Seesabameba konvenciis me-6 muxlis I nawils.3 miuxedavad amisa, baJis 

gonivruloba unda ganixilebodes saqmeSi arsebuli konkretuli 

garemoebebis _ aplikantis gadamxdelunarianobisa da ganxilvis sta-

diis gaTvaliswinebiT, ra drosac aseTi SezRudva warmoiSva.4 ufro 

metic, sasamarTloze xelmisawvdomobis uflebis SezRudva SesaZ-

lebelia mxolod konvenciis me-6 muxlis I nawilis gaTvaliswinebiT, 

Tuki es isaxavs legitimur miznebs da arsebobs gonivruli urTi-

erTkavSiri gamoyenebul saSualebebsa da dasaxul miznebs Soris.5 

mimdinare saqmeze sasamarTlo aRniSnavs, rom sarCelis Rirebule-

bis gaTvaliswinebiTa da samoqalaqo saproceso kodeqsis 39-e da 41-e 

muxlebis Sesabamisad, aplikants moeTxova maqsimaluri baJi _ 5 000 

lari (2 200 evro) yvela sasamarTlo instanciaSi. ramdenadac am saCi-

varma gaiara ori instancia, arsebuli finansuri garTulebebi gaor-

magda. amgvarad, aplikantma pirvel instanciaSi gadaixada 5 000 lari, 

radgan regionulma sasamarTlom ar gadauvada baJis gadaxda. saka-

sacio instanciaSi ki aplikantma baJis gadaxda veRar SeZlo. 

sasamarTlo aRniSnavs: mTavrobis argumentebi imis Taobaze, rom 

saqarTveloSi `uRaribes safexburTo klubsac~ ki SeuZlia gaiRos 

aseTi xarjebi, warmoadgens hipoTezas da moklebulia yovelgvar 

faqtobriv garemoebebsa Tu mtkicebulebas.6 

sasamarTlo SemdgomSi miiCnevs, rom mTavrobis mier samoqalaqo 

saproceso kodeqsis 102-e muxlis I nawilze miTiTeba, romelic mosar-

Celesa da mopasuxes Tanabrad akisrebs mtkicebis tvirTs, Seusabamoa. 

warmodgenil saqmeSi problema warmoiSveba ara mxareTa urTier-

Tobebis garkvevisas, aramed _ mxaresa da marTlmsajulebas Soris. 

sasamarTlo miiCnevs, rom iseT situaciaSi, rodesac sasamarTlos xe-

lisuflebis warmomadgenlebi mxaris gancxadebas gakotrebis Tao-

baze ganixilaven rogorc saeWvos an Seusabamos, maT unda gamoiT-

xovon am mxarisagan meti informacia saWiro dokumentebis CamonaT-

                                                 
1  Teltronic-CATV v. Poland, #48140/99, §§45 and 64, 10/01/2006; Golder v. the United Kingdom,  
   judgment of  21/02/1975, Series A # 18, pp. 13-18, §§ 28-36    
2  Brualla Gуmez de la Torre v. Spain, 19/12/1997, Reports of Judgments and Decisions 1997,  VIII,  
   p.2955, §33;  Tinnelly & Sons Ltd and Others and McElduff and Others v. the United Kingdom,   
  10/07/1998, Reports 1998-IV,  p. 1660, §72 
3  Weissman and Others v. Romania, 63945/00, §§34-35, ECHR 2006 
4   Kreuz, cited above, §§58-60 
5  Weissman and Others, cited above, §36 
6  Jedamski and Jedamska v. Poland, .73547/01, §63, 26/07/2005 
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valis SedgeniTa da/an informaciis dadasturebis uzrunvelyofis 

moTxovniT.1 

ra saxisac ar unda iyos mTavrobis mier moyvanili argumentebi da 

mtkicebulebebi, sasamarTlo gansakuTrebul mniSvnelobas aniWebs 

imas, rom uzenaesma sasamarTlom arc erTxel ar miuTiTa, rom mo-

wodebuli informacia arasakamarisi iyo. mas ar ucdia, rom apli-

kantisa da kompetenturi pirebisagan moepovebina raime damatebiTi 

mtkicebuleba gakotrebis Sesaxeb. uzenaesi sasamarTlos gadawyve-

tilebebi calsaxad amtkicebda, rom ar arsebobda araviTari safuZ-

veli sasamarTlo baJisagan ganTavisuflebisaTvis. aseT viTarebaSi, 

uzenaesi sasamarTlos yovlad dausabuTebeli uari aplikantisTvis 

dakisrebuli baJisgan ganTavisuflebis Taobaze, warmoadgens am uka-

nasknelis uflebebis TviTnebur da usafuZvlo SezRudvas, rac kon-

venciis me-6 muxlis I nawiliTaa garantirebuli. 

sasamarTlo aRniSnavs, rom aplikants ar mouTxovia sasamarTlo 

baJisgan mTliani an nawilobrivi ganTavisufleba. man gamoTqva mza-

oba, rom am Tanxas dafaravda nawil-nawil, an saqmis ganxilvis das-

rulebis Semdeg. sxva sityvebiT rom vTqvaT, aplikantis mier baJisgan 

ganTavisuflebis moTxovna namdvilad isaxavda miznad sakasacio in-

stanciaSi saqmis ganxilvis uzrunvelyofas. miuxedavad amisa, sasa-

marTlos azriT, yovelgvari dasabuTebuli motivaciis gareSe apli-

kantis mier finansuri SeRavaTebis Taobaze sarCelis uaryofisas, 

rogorc Cans, uzenaesma sasamarTlom ixelmZRvanela saxelmwifo biu-

jetis Semosavlebis gazrdis interesebidan gamomdinare.2 mTavrobis 

argumentebis gaTvaliswinebiT, sasamarTlom daaskvna, rom warmod-

genil saqmeSi arsebuli SezRudvebi mxolod da mxolod finansur xa-

siaTs atarebda da araviTari kavSiri ar hqonda saCivris garemobebTan 

an mogebis perspeqtivasTan. aseTi SezRudvebi, marTlmsajulebis 

interesebidan gamomdinare, saWiroebs umkacresad skrupulozur 

gamokvlevas.3 
amasTan dakavSirebiT, sasamarTlo mniSvnelobas aniWebs im faqts, 

rom garda `marTlmsajulebis samarTliani da efeqturi marTvis~ 

mcnebis abstraqtuli ganmartebisa, mTavrobam ar warmoadgina raime 

konkretuli, gonivruli argumenti finansur SezRudvebze, rac sasa-

marTloSi aplikantis uflebebTan iyo dakavSirebuli. mis xelT 

arsebuli masalebis gaTvaliswinebiT, sasamarTlo aRniSnavs, rom 

warmodgenil saqmeze dadgenil baJze ar SeiZleba iTqvas, rom is em-

saxureboda aunazRaurebeli sasamarTlo xarjebis dacvis winaaRmdeg 

meore mxaris kanonieri interesebis dacvas an sasamarTlo sistemis 

dacvas dausabuTebeli saCivrebisagan, romelTa ganxilvac, prece-

dentuli samarTlis gaTvaliswinebiT, asabuTebs sasamarTlos xelmi-

sawvdomobaze SezRudvebis dawesebas.4 Sesabamisad, warmodgenili 

saqmis ganxilvisas ar prevalirebs zogadi interesi. 

zemoxsenebuli ganxilvebis gaTvaliswinebiT da mTlianad, saqmeze 

arsebuli faqtebis SefasebiT, sasamarTlom daaskvna, rom saqarTve-

los uzenaesma sasamarTlom ver daicva Sesabamisi balansi, erTi 

                                                 
1  Jedamski and Jedamska, cited above, §64; Kreuz, cited above, §64 
2  Podbielski and PPU Polpure, 39199/98, §66, 26/07/2005 
3  Podbielski and PPU Polpure v. Poland, cited above, §65 
4  Tolstoy Miloslavsky v. the United Kingdom, 13/07/1995, Series A, # 316-B, pp.80-81, §§61 et seq. 
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mxriv, saxelmwifos interesebsa, romelic Seexeboda sasamarTlo ba-

Jis gonivrulad gansazRvras, xolo, meore mxriv, aplikantis intere-

sebs Soris, rodesac igi Tavis pozicias icavda sasamarTlo instan-

ciebSi. 

Sesabamisad, dairRva konvenciis me-6 muxlis I nawili, rac gamoi-

xata sasamarTlos xelmisawvdomobaze dausabuTebeli uariT.  

 

 

konvenciis SesaZlo sxva darRvevebi 

 

aplikanti Civis, rom konvenciis pirveli oqmis I muxlis gaTvalis-

winebiT, adgilobrivma sasamarTloebma daarRvies misi uflebebi, ro-

desac gaauqmes 1992 wlis 11 ivlisis SeTanxmeba transferis Taobaze 

da uari uTxres saqarTvelos fexburTis federaciis winaaRmdeg Se-

tanil samoqalaqo sarCelze. 

Tu gaviTvaliswinebT, rom pirveli oqmis I muxli miesadageba ap-

likantsa da safexburTo klub `dinamos~ Soris `federaciuli ufle-

bebis mqone fexburTelis transfers~, rogorc es fifas fexbur-

TelTa statusis komitetis biurom asaxa Tavis 1999 wlis 6 seqtembris 

gadawyvetilebaSi, sasamarTlom aRniSna, rom mopasuxe saxelmwifos 

roli SezRuduli iyo satransfero SeTanxmebis gauqmebis Sesaxeb 

vake-saburTalos raionuli sasamarTlos 1998 wlis 13 ivlisis sabo-

loo gadawyvetilebis anulirebis Taobaze.   

imis gaTvaliswinebiT, rom konvenciis pirvel oqms saqarTvelo 

miuerTda 2002 wlis 7 ivniss, sasamarTlo adgens, rom ganacxadis es 

nawili ar Seesabameba konvenciis moTxovnebs da, 35-e muxlis me-3 da 

me-4 nawilebis Sesabamisad, ar unda iqnes ganxiluli.  

rac Seexeba saCivars imis Taobaze, rom adgilobrivma sasamarT-

loebma ar daakmayofiles misi moTxovnebi saqarTvelos fexburTis 

federaciis winaaRmdeg samoqalaqo sarCelTan dakavSirebiT, sasa-

marTlo aRniSnavs, rom saqarTvelos fexburTis federaciisaTvis ar 

daukisrebiaT kompensaciis gadaxda aplikantis sasargeblod, arc 

statutisa da arc savaldebulo Zalis mqone sasamarTlos gadawyve-

tilebis gaTvaliswinebiT. vinaidan, konvenciis pirveli oqmis I muxli 

ver uzrunvelyofs sakuTrebis dauflebis uflebas,1 ganacxadis es 

nawili, konvenciis pirveli oqmis I muxlis Tanaxmad, aSkarad dau-

sabuTebelia da, 35-e muxlis me-3 da me-4 nawilebis Sesabamisad, ar 

unda iqnes ganxiluli.  

 

 

konvenciis 41-e muxlis gamoyeneba 

 

konvenciis 41-e muxlis Tanaxmad: 

`Tu sasamarTlo daaskvnis, rom dairRva konvenciiT an misi oqmebiT 

gaTvaliswinebuli ufleba, xolo Sesabamisi maRali xelSemkvreli 

mxaris Sida samarTali darRvevis mxolod nawilobrivi gamosworebis 

SesaZleblobas iZleva, saWiroebis SemTxvevaSi, sasamarTlo dazara-

lebul mxares samarTlianad akmayofilebs.~  

                                                 
1  Van der Mussele v. Belgium,  23/11/1983, Series A 70, p.23, §48; mutatis mutandis, Polacek and  
   Polackova  v.  Czech Republic, [GC], 38645/97, 10 /07/2002 
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A. ziani 

materialuri zianis Taobaze aplikantma moiTxova igive Tanxa, rac 

man miuTiTa adgilobrivi sasamarTloebis meore instanciaSi ganxil-

visas – 9,600,000 aSS dolari da 2,812,500 inglisuri funti sterlingi 

(mTlianad _ 11,750,000 evro). aplikantis gamoangariSebiT, 1992 wlis 

11 ivlisis satransfero xelSekrulebis Tanaxmad, safexburTo klub 

`dinamos~ mis winaSe hqonda davalianebebi. 

aplikantma aRniSna, rom moraluri zianis Taobaze mas moTxovna 

ara aqvs. mTavrobis mosazrebiT, materialuri zianis moTxovna gada-

Warbebuli da dausabuTebeli iyo.  

sasamarTlom ver aRmoaCina raime mizezobrivi kavSiri aRmoCenil 

darRvevasa da materialuri zianis anazRaurebis moTxovnas Soris. 

SeuZlebelia, ganisazRvros adgilobrivi ganxilvebis Sedegebi kon-

venciis me-6 muxlis I nawilTan SesabamisobaSi.1 aRniSnulidan gamom-

dinare, sasamarTlom uari Tqva aplikantis am moTxovnaze. moraluri 

zianis anazRaurebis moTxovnis ararsebobis gamo, sasamarTlo val-

debuli ar aris, gaakeTos raime gansazRvreba amis Taobaze.2 

miuxedavad amisa, unda aRiniSnos, rom gadawyvetileba, romliTac 

sasamarTlo adgens konvenciis an misi oqmebis darRvevas, mopasuxe 

saxelmwifos akisrebs kanonier valdebulebebs, ara mxolod gadai-

xados amasTan dakavSirebuli Tanxa, romelic daekisra samarTliani 

dakmayofilebis gziT, aramed airCios ministrTa komitetis zeda-

mxedvelobis qveS zogadi da/an Sesabamisad individualuri zomebi, 

romlebic miRebulia adgilobrivi samarTlebrivi sistemis mier, ra-

Ta aRmoifxvras sasamarTlos mier aRmoCenili darRvevebi. mopasuxe 

saxelmwifos evaleba, miiRos yvela SesaZlo reparacia darRveviT ga-

mowveuli Sedegebis aRsakveTad, ise, rom aRdges, ramdenadac es Se-

saZlebelia, darRvevamde arsebuli situacia.3 Sesabamisad, gansa-

xilvel saqmeSi arsebuli daskvnebisa da sakasacio sasamarTlos 

xelmisawvdomobaze aplikantis uflebis Selaxvis gamosworebis gaT-

valiswinebiT,4 sasamarTlo aRniSnavs, rom anazRaurebis yvelaze misa-

Reb formad CaiTvleboda is, rom konvenciis me-6 muxlis I nawilis 

moTxovnebis Sesabamisad, uzenaes sasamarTlos ganexila aplikantis 

2004 wlis 5 ianvris sakasacio saCivari, rogorc amas iTxovda gan-

mcxadebeli.5  

  

 
B. Rirebuleba da xarjebi 
 
aplikanti aseve iTxovs sasamarTlos xarjebis anazRaurebas (5000 

laris _ 2200 evros), romelic man gadaixada Tbilisis raionul sa-

samarTloSi saqarTvelos fexburTis federaciis winaaRmdeg sarCe-

                                                 
1   Teltronic-CATV, cited above, §69 
2  Amat-G Ltd and Mebaghishvili v. Georgia, 2507/03, §72, ECHR 2005 
3  Apostol v. Georgia, 40765/02, §71, ECHR 2006 ; Assanidze v. Georgia [GC], 71503/01, §198,  
   ECHR 2004-II; Maestri v. Italy [GC], 39748/98, §47, ECHR 2004-I 
4  Papamichalopoulos and Others v. Greece (Article 50), judgment of 31/10/ 1995, Series A 330-B,  
   pp.58-59,  §34 
5  Mehmet and Suna Yiрit v. Turkey, 52658/99, §47, 17/07/ 2007;   Gensel v. Turkey,  #53431/99,  §27,  
    23/10/ 2003 
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lis ganxilvisas. strasburgis adamianis uflebaTa dacvis sasamar-

TloSi saqmis ganxilvasTan dakavSirebiT saCivari ar Sesula. mTav-

robas sapasuxo SeniSvnebi ar gaukeTebia. 

sasamarTlo Segvaxsenebs, rom konvenciis darRvevis SemTxvevaSi, 

aplikants SeiZleba aunazRaurdes erovnul sasamarTlo instanciebSi 

gaweuli xarjebi da gadasaxadebi. miuxedavad amisa, vinaidan gansa-

xilvel saqmeSi aRmoCnda mxolod erTi darRveva sakasacio sasamar-

Tlos xelmisawvdomobasTan dakavSirebiT, sasamarTlo saWirod ar 

miiCnevs, miuTiTos pirvel instanciaSi saqmis ganxilvisas gaweuli 

xarjebisa da gadasaxadebis anazRaurebis Taobaze.1 Sesabamisad, am 

moTxovnas uari unda eTqvas.  

 

yovelive amis gaTvaliswinebiT, sasamarTlo Semadgenlobam 

erTxmad cno saCivari dasaSvebad‚ romelic Seexeba uzenaes 

sasamarTloSi sakasacio saCivris Setanaze dausabuTebeli uaris 

Tqmas‚ xolo ganacxadis danarCeni nawili cnobil iqna dauSveb-

lad. 

 

sasamarTlom oTxi xmiT samis winaaRmdeg daadgina, rom dairRva 

konvenciis me-6 muxlis I nawili. 

 

sasamarTlo Semadgenlobam erTxmad uari Tqva aplikantis 

moTxovnaze samarTliani dakmayofilebis Sesaxeb. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
1   Papon v. France, 54210/00, §115, ECHR 2002 VII 
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mosamarTleebis _ tiurmenis, mularonisa da popoviCis 

erToblivi, nawilobrivad gansxvavebuli mosazreba 

saqmeze s/k `mretebi~ saqarTvelos winaaRmdeg
1 

 

vwuxvarT, rom ar SegviZlia daveTanxmoT umravlesobis azrs, rom-

lis mixedviTac, am saqmeSi konvenciis me-6 muxlis I nawili miCneulia 

darRveulad. 

Cven yuradRebas mivaqcevT Semdeg garemoebebze: 

I. sadavo baJis raodenoba 2 200 evros ekvivalenturi iyo. es aris 

Tanxa, romelic ar SeiZleba miCneul iqnes araproporciulad apli-

kantis (damwyebi donis safexburTo klubis) SesaZleblobasTan da 

Sefasdes zianis odenobad; 

I I. saqmidan aSkarad Cans, rom aplikantma erovnul sasamarTloebSi 

ver daasabuTa Tavisi gakotreba. 2003 wlis aprilSi Tbilisis sasa-

marTlom uari Tqva baJis gadavadebaze im safuZvliT, rom `apli-

kantis moTxovna ar iyo sakmarisad dasabuTebuli gakotrebis 

mtkicebulebebiT.~ 2004 wlis 5 ianvris sakasacio saCivarSi apli-

kantma ver daamtkica, rom `man droebiT SeaCera moRvaweoba finansuri 

problemebis gamo (TiTqmis gakotrebamde iyo misuli).~ 

I I I. 2001 wlis ianvarSi aplikantis kompanias safexburTo klubma 

`dinamom~ valis saxiT gadauxada 300 000 aSS dolari (236 000 evro).  

am garemoebebis gaTvaliswinebiT, Cven migvaCnia, rom erovnuli 

sasamarTloebis uari aplikantis moTxovnis dakmayofilebaze, rome-

lic Seexeboda sasamarTlo baJisgan nawilobriv an mTlian ganTavi-

suflebas, ar niSnavs sasamarTlosadmi xelmisawvdomobis uflebis 

SezRudvas. 

Cven gvsurs gavakeToT ori damatebiTi SeniSvna umravlesobis mier 

moyvanili argumentebis Taobaze, romlebic konvenciis me-6 muxlis I 

nawilis darRvevas Seexeboda: 

1) mtkicebulebis mTavari detali, romelic aplikantis gakot-

rebis Sesaxeb umravlesobis argumentebs amyarebs, aris 2005 wlis 15 

martis auditis daskvna. es dokumenti momzadda 2004 wlis ianvris 

Semdeg, sakmaod gvian, roca uzenaes sasamarTlos saboloo gadawyve-

tileba ukve miRebuli hqonda; 

2) Cveni sasamarTlos funqcia ar aris, erovnul sasamarTloebs 

daakisros `mxareebisgan meti informaciis gamoTxova,~ an `Seecados, 

moipovos aplikantisgan, an kompetenturi organoebisgan raime dama-

tebiTi mtkicebuleba,~ raTa ganixilos samoqalaqo saqme. es wesi 

dadgenilia mxareTaTvis mtkicebulebebis warmosadgenad da ara 

sasamarTloebisTvis, rom maT mouwodon mxareebs amisken. Tu mxareebi 

Sesabamisi mtkicebulebebiT sakmarisad ar daasabuTeben TavianT 

moTxovnebs, sasamarTlos mier gamotanili uaryofiTi gadawyve-

tilebis Sedegebi mxolod maTi brali iqneba. 

                                                 
1 konvenciis 45-e muxlis me-2 punqtis  Tanaxmad, Tu ganCineba mTlianad, an 

nawilobriv ar gamoxatavs mosamarTleTa erTmxriv azrs, nebismieri mosamarTle 

uflebamosilia, mas daurTos calke azri. evropuli sasamarTlos reglamentis 74-e 

wesis me-2 punqtis Tanaxmad, nebismieri mosamarTle, romelmac monawileoba miiRo 

saqmis ganxilvaSi, uflebamosilia, daurTos ganaCens rogorc Tavisi gancalke-

vebuli mosazreba, romelic Tanmxvedri an gansxvavebulia ganaCenisagan, aseve - 

mxolod gancxadeba, rom igi ar eTanxmeba ganaCens. 
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riJamaZe saqarTvelos winaaRmdeg  

CASE of RIZHAMADZE v. GEORGIA (#2745/03) 

 

2002 wlis 10 maiss avTandil riJamaZem ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis 

Sesabamisad.  

2007 wlis 31 ivliss sasamarTlom ganixila ganacxadi (#2745/03) 

da erTxmad daadgina, rom ar darRveula konvenciis me-6 muxlis I 

nawili.. 

 

  

 

saqmis faqtobrivi garemoebebi 

 

ganmcxadebeli avTandil riJamaZe mebaJed muSaobda finansTa 

saministros sabaJo departamentis regionul samsaxurSi (SemdgomSi _ 

„sabaJo departamentis Zveli samsaxuri”). 1995 wlis 30 ivniss 

Catarebuli struqturuli reorganizaciis Sedegad 1995 wlis 5 

agvistos sxva TanamSromlebTan erTad igi gaaTavisufles dakavebuli 

Tanamdebobidan. gaTavisuflebis Taobaze brZanebaSi aRniSnuli iyo, 

rom gaTavisuflebuli TanamSromlebi unda gadaeyvanaT sxva, axlad 

Seqmnil regionul samsaxurSi (SemdgomSi _ „axali sabaJo samsaxuri”). 

1995 wlis 5 agvistos ganmcxadebelma TxovniT mimarTa sabaJo 

departaments axal samsaxurSi muSaobis dawyebis Taobaze. mas am 

Txovnaze pasuxi ar miuRia. momdevno 6 wlis ganmavlobaSi man 

mravaljer mimarTa saCivriT sxvadasxva samTavrobo uwyebas imis gamo, 

rom ar eZleoda muSaobis gagrZelebis SesaZlebloba. 

 2001 wlis 21 martis weriliT departamentma ganmcxadebels 

acnoba, rom 1995 wlis 30 ivniss Catarebuli reorganizaciis Sedegad 

moxda kadrebis mniSvnelovani Semcireba da vinaidan Zvel sabaJo 

samsaxurSi igi didi xnis ganmavlobaSi unebarTvod acdenda samuSaos, 

administraciam miiRo gadawyvetileba misi sabolood ganTavisuf-

lebis Taobaze. rogorc werilSi iyo miTiTebuli, msgavsi gadawyve-

tilebis kanonier safuZvels warmoadgenda Sromis kanonTa kodeqsis 

Sesabamisi debulebebi. miTiTebuli kodeqsi erTaderTi sakanon-

mdeblo aqti iyo im droisTvis, riTic wesrigdeboda sajaro mo-

xeleTa SromiTi davebi. ganmcxadebeli miiwvies kadrebis ganyo-

filebaSi ganTavisuflebis Taobaze brZanebis aslisa da sabuTebis 

gadasacemad. 2001 wlis 23 maiss man Seitana sarCeli sasamarTloSi 

departamentis winaaRmdeg ukanono gaTavisuflebis gamo, moiTxova 

samsaxurSi aRdgena da kompensacia xelfasis dakargvis gamo. 

vinaidan ganmcxadebeli erovnuli sasamarTlos mier ganxiluli 

saqmis Sedegebs eWvqveS ayenebs, igi mimarTavs strasburgis adamianis 

uflebaTa sasamarTlos TxovniT, Seasrulos „meoTxe instanciis” 

saapelacio sasamarTlos roli. miuxedavad amisa, sasamarTlo xaz-

gasmiT aRniSnavs, rom erovnuli sasamarTloebi warmoadgens mtkice-

bulebis saTanadoobis Sefasebisa da materialuri da saproceso- 

samarTlebrivi normebis ganmartebisa da gamoyenebis saukeTeso 
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instancias.1 vinaidan Sidasaxelmwifoebrivi sasamarTlos mier 

miRebuli gadawyvetilebebi ar Seicavs aSkara TviTnebur dasabu-

Tebas,2 sasamarTlo miiCnevs, rom ganmcxadeblis sarCelis es nawili, 

konvenciis me-6 muxlis pirveli punqtis Sesabamisad, aris aSkarad 

arasworad Camoyalibebuli da, konvenciis 35-e muxlis me-3 da me-4 

punqtebis Tanaxmad, unda iqnes uaryofili. 

  

 

 

sasamarTlos Sefaseba 

 

sasamarTlo dasawyisSive aRniSnavs, rom uzenaes sasamarTloSi 

mimdinare saqmis ganxilva (ganmcxadeblis mier xandazmulobis vadis 

dacvis gaTvaliswinebiT) ar warmoadgens davas ganmcxadeblis 

samoqalaqo uflebebis Taobaze. miuxedavad amisa, ganmcxadeblis 

sarCelSi moyvanili SromiT uflebebTan dakavSirebuli faqtebisa da 

Sesabamisi kompensaciis moTxovnis Seswavla gaxda sasamarTlo 

ganxilvis Sedegi.3 
rac Seexeba mTavrobis protests sarCelis SesabamisobasTan 

dakavSirebiT, im mizeziT, rom ganmcxadebeli iyo sajaro moxele, 

sasamarTlo acxadebs, rom didma palatam cota xnis win, pelegrinis 

saqmeze gadawyvetilebis gamotanamde,4 Seitana Sesworeba Tavis 

„funqcionalur kriteriumSi”, romelsac igi eyrdnoboda. Sesaba-

misad, amJamad miCneulia, rom konvenciis me-6 muxlis pirveli punqti 

vrceldeba sajaro moxeleebis SromiT davebzec. mxolod is faqti, 

rom ganmcxadebeli, Tavisi sajaro samsaxuris wyalobiT, monawileobs 

saxelmwifos suverenuli uflebamosilebis ganxorcielebaSi, veRar 

CaiTvleba gadamwyvet argumentad. 

pelegrinis saqmeze dadgenili „funqcionaluri kriteriumis” 

nacvlad miRebulia da amJamad moqmedebs orsafexuriani testi. 

Sesabamisad, imisaTvis, rom mopasuxe saxelmwifos mieces saSualeba, 

moiTxovos gamonaklisi konvenciis me-6 muxlis pirveli punqtiT 

gaTvaliswinebuli dacvis garantiebidan, rac, rogorc wesi, vrcel-

deba yvela sajaro moxeleze, mopasuxe saxelmwifom unda daamtkicos, 

rom aRniSnuli SezRudva, sasamarTlos xelmisawvdomobaze konkre-

tul TanamdebobasTan dakavSirebiT, ganmtkicebulia erovnuli 

kanonmdeblobiT. kanonierebis moTxovnis SesrulebisTanave mopasuxe 

mTavrobam unda moaxdinos imis demonstrireba, rom arsebobs obieq-

turi saxelmwifo interesi, romelic damoukidebelia saxelmwifosa 

da moxeles Soris „gansakuTrebuli ndobisa da erTgulebis valde-

bulebisagan”, rac amarTlebs sasamarTlosadmi mimarTvis uflebis 

SezRudvas.5 

                                                 
1  Vidal v. Belguim, 22/04/1992, #235-B, pp.32-33, §32; Gurepka v. Ukraine, #61496/00, §45,   
    06/09/2005 
2  Donadze v. Georgia, #74644/01, §32, 07/03/2006 
3 Zander v. Sweden, 25/11/1993, #279-B, p.38, §22; Moreira de Azevedo v. Portugal, 23/10/1990,  
   #189, p.17, §66 
4
 Vilho Eskelinen and others v. Finland, #63235/00, §§55-56, 19/04/2007 

5 Vilho Eskelinen and others v. Finland, §§61-62 
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arsebul saqmeSi mxareebisaTvis saerTo safuZvels qmnis is 

garemoeba, rom ganmcxadebels xeli miuwvdeboda erovnul sasa-

marTloebze. erovnuli kanonmdeblobiT, mas ar ekrZaleboda sar-

Celis Setana saxelmwifos winaaRmdeg Tanamdebobaze aRdgenis 

moTxovniT. ufro metic, erovnulma sasamarTloebma gansakuTre-

bulad aRniSnes, rom im droisaTvis, rodesac ganmcxadebeli iTxovda 

kompensacias, isini iyenebdnen Sromis kanonTa kodeqss, romelic 

awesrigebda dasaqmebasTan dakavSirebul kerZo samarTlebriv 

urTierTobebs. sxvagvarad, saxelmwifom ganmcxadeblis, rogorc 

sajaro moxelis, mimarT daikava igive pozicia, rogoric kerZo 

daqiravebuli piris mimarT. 

amgvar garemoebebSi, konvenciis meqanizmebiT gaTvaliswinebuli 

subsidiurobis principis dacviT, sasamarTlos ar SeuZlia daikavos 

kompetenturi saxelmwifo organos adgili da ivaraudos, rom 

saxelmwifos gaaCnia imuniteti samoqalaqo pasuxismgeblobisagan 

ganmcxadeblis usamarTlo ganTavisuflebisa da dakarguli anaz-

Raurebis Taobaze mis sarCelTan dakavSirebiT.1 Sesabamisad, mTavro-

bis mier warmodgenili protesti uaryofil iqna. 

amgvarad, sasamarTlo Tvlis, rom konvenciis me-6 muxlis pirveli 

punqti vrceldeba am konkretul davaze. aranairi sxva safuZveli 

ganacxadis dauSveblad cnobisTvis ar gamovlinda. amdenad, aRniSnu-

li ganacxadi sasamarTlos mier daSvebulad iqna cnobili. 

sasamarTlos, agreTve, miaCnia, rom pirveli da erTaderTi ins-

tanciis sasamarTlo ganxilvis dros, Cveulebriv, arsebobs zepiri 

ganxilvis ufleba,2 Tumca zepiri ganxilvis ararseboba meore da 

mesame instanciebSi SeiZleba ganpirobebuli iyos saqmis ganxilvasTan 

dakavSirebuli konkretuli TaviseburebebiT im SemTxvevaSi, Tu 

zepiri ganxilva moxda pirveli instanciis sasamarTloSi.3 

sasamarTlos miaCnia, rom sajaro ganxilvis ufleba, romelic 

garantirebulia konvenciis me-6 muxlis pirveli punqtiT, gulisx-

mobs zepiri ganxilvis uflebas. miuxedavad amisa, konvenciis me-6 

muxlis pirveli punqtis mixedviT, zepiri ganxilvis valdebuleba ar 

warmoadgens absolutur uflebas. amgvarad, zepiri ganxilvis arar-

seboba SesaZloa, Seesabamebodes konvenciis me-6 muxlis moTxovnas, 

rodesac gansaxilveli sakiTxi ar iwvevs eWvs im faqtebTan an 

kanonTan dakavSirebiT, romelic saqmeSi warmodgenili masalebisa da 

mxareTa werilobiTi dokumentaciis safuZvelze SeuZlebelia adekva-

turad iqnes gadawyvetili.4 

rac Seexeba saqarTvelos uzenaesi sasamarTlos sakasacio 

funqcias, sasamarTlo miiCnevs, rom misi roli mdgomareobda 

saapelacio sasamarTlos gadawyvetilebis kanonierebis SefasebaSi. es 

gamomdinareobs mTavrobis mier warmodgenili argumentebidan, 

romlebic ganmcxadebels sadavod ar gauxdia da romlebic uzrun-

velyofilia erovnuli kanonmdeblobiTa da praqtikiT, rac gu-

lisxmobs Semdegs: sakasacio sasamarTlo ar iyo is kompetenturi 

organo, romelsac SeeZlo faqtobriv garemoebebTan dakavSirebuli 

                                                 
1  Vilho Eskelinen and others v. Finland, §§61-62 
2  Hakansson and Sturesson v. Sweden, 03/02/1990, #171, p.20, §.64 
3  Helmess v. Sweden 29/10/1991, #212, p.16, §36 
4  Fredin v. Sweden, #2, 23/02/1994, #283, §§21-22; Fischer v. Austria, 26/04/1995, #312, §44 
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sakiTxebis gadawyveta. mas SeeZlo mxolod materialuri da proce-

sualuri kanonmdeblobiT gaTvaliswinebuli debulebebis ganmarte-

bisa da gamoyenebis Sefaseba. miuxedavad amisa, ganmcxadebels hqonda 

ufleba, gaesaCivrebina dadgenili faqtebi damatebiTi da argu-

mentebuli sakasacio pretenziis aRZvris safuZvelze, im moTxovniT, 

rom aseTi faqtebi qvemdgomma instanciebma daadgines procesualuri 

normebis darRveviT.  

sasamarTlos miaCnia, rom aRniSnuli sarCelis gaTvaliswinebiT, 

uzenaes sasamarTlos gaaCnda qvemdgomi instanciebis mier gamo-

sayenebeli samarTlis ganmartebis SesaZlebloba mxareTa mier ukve 

wardgenili argumentebisa da saqmis sxva masalebis safuZvelze. 

samarTlebrivi argumentebi, iseve, rogorc teqnikuri faqtobrivi 

sakiTxebi, SesaZlebelia ufro efeqturad iqnes warmodgenili 

werilobiTi formiT, vidre - zepirad.1  

sasamarTlo aRniSnavs, rom sakasacio sarCelSi ganmcxadebeli 

iTxovda saqmis faqtobrivi garemoebebis gadaxedvas. miuxedavad 

amisa, man ar daakonkreta saapelacio sasamarTlos mier misi mdgo-

mareobis Sefasebis proceduruli naklovanebebi. aseT viTarebaSi 

sasamarTlos miaCnia, rom uzenaesma sasamarTlom, romelsac ar 

gaaCnia sakmarisi kompetencia, Seiswavlos sadavo gadawyvetilebis 

dasabuTebuloba an moipovos axali mtkicebuleba, kanonierad ganac-

xada uari saqmis garemoebebis ganxilvaze da nacvlad amisa, daadas-

tura saapelacio sasamarTlos mier samoqalaqo saproceso kodeqsis 

407-e muxlis safuZvelze miRebuli gadawyvetileba. saapelacio 

sasamarTlos gadawyvetilebis mxolod samarTlebrivi dasabuTebu-

lobis gadamowmebiT (samoqalaqo saproceso kodeqsis 404-e muxlis 

pirveli punqti) sakasacio sasamarTlom Sromis kanonTa kodeqsis 204-

e muxlis safuZvelze miiRo gadawyvetileba xandazmulobis vadis 

dasaSvebobisa da misi gamoTvlis Taobaze. 

vinaidan saapelacio sasamarTloSi xandazmulobis vadis sakiTxi 

ukve iyo msjelobis sagani zepiri ganxilvis dros, ganmcxadeb-

lisaTvis imave sakiTxis xelmeored ganxilvaze uari SesaZlebelia, 

naklebad mniSvnelovnad iqnes miCneuli. Sesabamisad, sakasacio 

procesis bunebidan gamomdinare, es ufleba SesaZlebelia, uaryofil 

iqnes sxva, ufro mniSvnelovani kanonieri interesebis gamo.2 am 

SemTxvevaSi sasamarTlo iRebs mTavrobis miTiTebas saTanadoobisa da 

ekonomiurobis Taobaze. 

mis xelT arsebuli masalebis gaTvaliswinebiT, sasamarTlo 

aRniSnavs, rom departamentma ar warmoadgina aranairi pasuxi 

ganmcxadeblis sakasacio sarCelze. amdenad, am ukanasknels ar SeuZ-

lia ganacxados, rom zepiri ganxilvis ararsebobis gamo saboloo 

gadawyvetilebis miRebamde mas ar miecemoda meore mxaris mier 

warmodgenili argumentebis gacnobis saSualeba.3 

                                                 
1   Pursiheimo v.Finland, #57795/00, 25/11/2003; Dury v. Sweden #28394/95, §37, 12/11/2002; Sutter 
    v. Switzerland, 22/02/1984, #74, §30; Coorplan-Jenni GmbH and Hascic v. Austria, #10523/02, ,  
    27/07/2006; Salomonsson v. Sweden, #38978/97, §39, 12/11/2002; Guz v. Turkey [GC], #36590/97,  
   §51, ECHR 2002-V 
2  Ekbatani v. Sweden 26/05/1988, #134, p.14, §31; Helmers v. Sweden, §36 
3 Lobo Machado v. Portugal 26/02/1996, 1996-1, §31; Vermeulen v. Belgium, 20/02/1996, 1996-1, §33;  
  Frette v.  France, #36515/97, §47, ECHR  2002-I 
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da bolos, sasamarTlo gansakuTrebul mniSvnelobas aniWebs im 

faqts, rom arsebul saqmeSi zepiri ganxilvis ararseboba ar arRvevda 

ganmcxadeblis uflebas SejibrebiTobis principze dafuZnebul 

sasamarTlo ganxilvaze, razec ganmcxadebelma Secileba ar gaakeTa. 

 

zemoxsenebulidan gamomdinare, sasamarTlo Semadgenlobam 

erTxmad daadgina, rom ar darRveula konvenciis me-6 muxlis 

pirveli punqti. 
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facuria saqarTvelos winaaRmdeg  

CASE of PATSURIA v. GEORGIA (#30779/04) 

 
2004 wlis 2 maiss giorgi facuriam ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis uf-

lebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis 

Sesabamisad.  

2007 wlis 6 noembers sasamarTlom ganixila ganacxadi 

(#30770/04) da daadgina, rom dairRva konvenciis me-5 muxlis me-3 

nawili.  

 

 

 

saqmis faqtobrivi garemoebebi 

 

giorgi facurias saCivari exeboda misTvis winaswari patimrobis 

usafuZvlod Sefardebas. evropis sasamarTlom ganmarta, rom 

ganmcxadeblis winaswari patimroba 9 Tvisa da 12 dRis ganmavlobaSi 

iyo usafuZvlo da gaumarTlebeli.  

2001 wlis 18 ianvris xelSekrulebiT saxelmwifo qonebis marTvis 

saministrom aiRo valdebuleba, mosarCelisaTvis gadaeca saqarTve-

los saxelmwifo dazRvevis kompaniis wilis 90%, imis sanacvlod (sxva 

valdebulebebTan erTad), rom igi (mosarCele) mimdinare Tvis bo-

lomde kompaniis sawyis kapitals gazrdida 480.000 (oTxas oTxmoci 

aTasi) lariT. 

2001 wlis 14 martsa da 7 maiss saministrom moiTxova Semowmeba, Tu 

ramdenad warmatebiT sruldeboda xelSekrulebiT nakisri valde-

bulebebi. amis sapasuxod mosarCelis mier warmodgenili dokumen-

taciis safuZvelze da aseve saqarTvelos erovnuli bankis (sa-

xelmwifo organos) rekomendaciiT, generalurma prokuraturam Sea-

mowma mosarCelis safinanso operaciebi, ris Sedegadac daadastura 

warmodgenili dokumentaciis namdviloba da uari Tqva dokumentebis 

gayalbebis braldebiT mis winaaRmdeg sisxlis samarTlis saqmis 

aRZvraze.  

2004 wlis 28 aprils generalurma prokurorma piradad moiTxova 

mosarCelis winaaRmdeg sisxlis samarTlis saqmis aRZvra Semdegi 

braldebiT: saxelmwifo wilis 90%-is miTviseba-gaflangva TaRli-

TobiT. 2004 wlis 5 maiss g. facurias brali wauyenes da daakaves 

sabanko dokumentebis gayalbebis gamo. 2005 wlis 11 Tebervals vake-

saburTalos raionulma sasamarTlom daiwyo saqmis arsebiTad 

ganxilva. sasamarTlom ganmcxadebeli damnaSaved cno TaRliTobis 

mcdelobisaTvis da 2005 wlis 17 Tebervals miusaja sami wliT Tavi-

suflebis aRkveTa. saapelacio da sakasacio sasamarTloebma mosarCe-

lis sarCelebi ar daakmayofiles. 
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sasamarTlos  Sefaseba 

 

saqarTvelos Sida sasamarTloebis gadawyvetilebebi winaswari 

patimrobis Sefardebisa da Semdgomi gagrZelebis etapze iyo 

dausabuTebeli da eyrdnoboda mxolod prokuraturis mier gamoT-

qmul eWvs braldebulis mimalvis safrTxisa da mtkicebulebaTa 

ganadgurebis saSiSroebis Taobaze. es eWvi ar iyo gamyarebuli raime 

mtkicebulebiT. saqarTvelos sasamarTloebis mier piris mimarT 

winaswari patimrobis Sefardebisas mxolod formaluri safuZvlebiT 

xelmZRvaneloba evropis sasamarTlom miiCnia evrokonvenciis me-5 

muxliT daculi Tavisuflebisa da usafrTxoebis uflebis darRvevad 

da ganmcxadeblisaTvis moraluri da materialuri zianis anazRau-

rebis mizniT, saqarTvelos saxelmwifos mTlianad 3670 evros gadaxda 

daakisra.  

 

 

sasamarTlos Sefaseba konvenciis me-5 muxlis me-3 nawilis 

savaraudo darRvevaze 

 

sasamarTlo aRniSnavs, rom aplikanti daapatimres 2004 wlis 5 

maiss, xolo pirveli instanciis sasamarTloSi gaasamarTles 2005 

wlis 17 Tebervals. maSasadame, misi dakavebis periodi, konvenciis me-

5 muxlis pirveli nawilis `c~ qvepunqtidan gamomdinare, aris 9 Tve da 

12 dRe.1  

vinaidan patimrobis xangrZlivoba calsaxad ar iyo miCneuli 

Seusabamod, sasamarTlom aRniSna, rom misi gonivruloba ar SeiZleba 

Sefasdes an ganisazRvros abstraqtulad. aucilebelia, rom erov-

nuli sasamarTlos mier miRebul Sesabamis gadawyvetilebebSi gaTva-

liswinebuli iyos arsebuli mizezebi da aplikantis mier moyvanili 

argumentebi. amiT sasamarTlo sargeblobs miniWebuli uflebiT, 

raTa me-5 muxlis me-3 punqtis gaTvaliswinebiT gadawyvitos, iyo Tu 

ara dasabuTebuli aRkveTis RonisZieba.2 es gadawyvetilebebi unda 

moicavdes Sesabamis da dasabuTebul argumentebs, yuradReba unda 

gamaxvildes mocemuli saqmis specifikur niSan-Tvisebaze, raTa 

dasabuTdes Tavisuflebis aRkveTis saWiroeba. sxva sityvebiT rom 

vTqvaT, winaswari dakavebis nebismieri periodi, ra xangrZlivobisac 

ar unda iyos is, saWiroebs kompetenturi, adgilobrivi xelisuf-

lebis Sesabamis motivacias, romelic, miT umetes valdebulia, gamo-

amJRavnos `gansakuTrebuli gulmodgineba” sasamarTlo ganxilvis 

warmarTvisas.3  

erovnulma sasamarTloebma mocemul saqmeze aplikantis winaswari 

dakavebis brZaneba daakanones da vada gaagrZeles 2004 wlis 8, 13 

maissa da 6 dekembers. Sesabamisad, imis dasadgenad, iyo Tu ara 

winaswari dakaveba gonivruli konvenciis me-5 muxlis me-3 nawilTan 

mimarTebiT, sasamarTlo sargeblobs uflebiT, ganixilos am gadawy-

                                                 
1 Wemhoff c. Allemagne, 27/06/1968, série A #7, p.23, §9; Davtian v. Georgia, #73241/01, 06/09/2005 
2 Michta v. Poland, #13425/02, §§45-46, 04/05/2006; Labita v. Italy [GC], #26772/95, §152, ECHR  
  2000-IV;  Kudła v. Poland [GC], #30210/96, §110, ECHR 2000-XI 
3 Ječius v. Lithuania, 34578/97, §93, ECHR 2000-IX; Jablonski v. Poland, #33492/96, §80, 21/12/2000 
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vetilebebSi moyvanili mizezebi, iseve, rogorc aplikantis mier moy-

vanili argumentebi.  

sasamarTlo aRniSnavs, rom 2004 wlis 8 maisis sasamarTlo brZaneba 

da dapatimrebis Sefardeba ganpirobebuli iyo ramdenime garemoebiT: 

a) saqmeSi arsebuli masalebi gonivruli eWvis safuZvels iZleoda, 

rom aplikantma Caidina sisxlis samarTlis danaSauli; b) mtkice-

buleba Segrovda kanonis Sesabamisad; g) ganaCenis simkacre moicavda 

mimalvis realur risks; d) saqmeSi arsebuli masalebi realurad 

warmoaCenda aplikantis mier gamoZiebisTvis xelis SeSlis risks.  

pirvel safuZvelTan dakavSirebiT sasamarTlo aRniSnavs: goniv-

ruli eWvis simtkice imis Taobaze, rom pirma Caidina danaSauli, 

warmoadgens aucilebeli pirobis garemoebas, konvenciis me-5 muxlis 

pirveli nawilis `c~ qvepunqtidan gamomdinare, arakanonier dapatim-

rebasTan dakavSirebiT. miuxedavad amisa, es SeiZleba ar iyos 

sakmarisi (Sesabamisi) sasamarTlo gadawyvetilebisaTvis, romliTac 

unda gagrZeldes patimroba. am saxis sasamarTlo gadawyvetileba 

ufro metad saWiroebs solidur safuZvels, raTa warmoaCinos ara 

mxolod `gonivruli eWvi”, aramed isic, rom arsebobda sxva, 

seriozuli sajaro interesebi, romlebic, miuxedavad udanaSaulobis 

prezumfciisa, gadawonida Tavisuflebis uflebas.1 me-5 muxlis me-3 

nawilis me-2 qvepunqtis pirdapiri daniSnulebaa, moiTxovos bralde-

bulis droebiTi ganTavisufleba saqmis ganxilvis periodSi.  

2004 wlis 8 maisis brZaneba exeba aplikantis dakavebis pirvel sam 

Tves, romelic mokle periodia. miuxedavad amisa, sasamarTlo aRniS-

navs, rom droebiT ganTavisufleba, miuxedavad gansaxilveli patim-

robis xangrZlivobisa, garantirebulia konvenciis me-5 muxlis me-3 

nawiliT. konvenciis me-5 muxlis me-3 nawili ar unda ganixilebodes 

winaswari dakavebis ganmsazRvrelad.  

sasamarTlo aRniSnavs, rom samTvian patimrobaSi avtomaturad 

dabrunebis praqtika, romelic damyarebulia mxolod braldebis 

simZimeze, gamomdinareobs gaqcevis, xelaxali darRvevis an faruli 

garigebis hipoTezuri safrTxidan. aRniSnuli ar Seesabameba konven-

ciis me-5 muxlis me-3 nawils.2 Sesabamisad, Tu davubrundebiT saqmis 

garemoebebs, is argumenti, rom 2004 wlis 8 maisis brZaneba moicavs 

mxolod aplikantis dakavebis pirvel periods, erovnul xelisuf-

lebas ar aTavisuflebs valdebulebebisagan, damajereblad daasa-

buTos aseTi RonisZiebebi. sasamarTlos eWvi ar epareba saqmis konk-

retul garemoebebSi, rom 2004 wlis 8 maiss, aplikantis dapatimrebi-

dan sami dRis Semdeg, sakiTxi unda gadawyvetiliyo aplikantis 

ganTavisuflebis sasargeblod.  

sasamarTlo SemdgomSi aRniSnavs, rom 2004 wlis 8 maisis brZanebaSi 

Segrovili mtkicebulebebis meore safuZveli _ ukanonoba _ Seusa-

bamoa dapatimrebis gonivrulobis dasabuTebasTan. 

rac Seexeba mimalvis risks, sasamarTlo aRniSnavs, rom es SeiZleba 

iyos dakavebis legitimuri safuZveli. miuxedavad amisa, es ar 

SeiZleba Sefasdes mxolod arsebuli ganaCenis simkacreze dayrdno-

                                                 
1 Lavents v. Latvia, #58442/00, §70, 28/11/2002; I.A. v. France, 23/09/1998, Reports 1998-VII, p.2979, 
§102;  Labita, cited above, §153 
2 Nikolov v. Bulgaria, # 38884/97, §70, 30/01/2003 
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biT da unda ganisazRvros garkveuli, Sesaferisi faqtorebis gaTva-

liswinebiT.  

2004 wlis 8 maisis dapatimrebis orderSi aRniSnulia, rom ganaCenis 

simkacre TavisTavad ganpirobebulia gaqcevis riskiT. aRniSnuli ar 

gansazRvravda am riskis arsebiT mxares, romelic sapirispiro iyo 

aplikantis ganTavisuflebis moTxovnasTan, rac gulisxmobda proku-

raturasTan TanamSromlobas, dokumentebis nebayoflobiT wardge-

nas, moTxovnisTanave gamocxadebas dakiTxvaze, mis sandoobas, karg 

reputacias da a.S. Sesabamisad, sasamarTlom daadgina, rom mimalvis 

riski ar iyo sakmarisad dadasturebuli.  

rac Seexeba simarTlis dadgenis xelSemSlel risks, sasamarTlo 

aRniSnavs, rom es iyo uniWod dadasturebuli, rac ar ukavSirdeboda 

romelime saqmis specifikur garemoebas. miuxedavad imisa, rom es 

riski SeiZleba iyos Sesaferisi elementi ganaCenis gonivrulobis 

dasamtkiceblad Tavisuflebis aRkveTis nawilSi, SeuZlebelia misi 

dadgena calkeuli mtkicebulebebiT, romlebic moklebulia yovelg-

var arguments.  

rac Seexeba 2004 wlis 13 maisis saapelacio gadawyvetilebas, 

sasamarTlo miuTiTebs, rom is mxars uWers dapatimrebis RonisZiebas 

mxolod braldebis simZimidan gamomdinare da ar Tvlis saWirod, 

ganixilos romelime sxva, SesaZlo safuZvlis arseboba. is gadawyve-

tileba, iseve, rogorc 2004 wlis 8 maisis dapatimrebis gankarguleba, 

saerTod ar aris dakavSirebuli aplikantis saqmis individualur 

garemoebebTan. aseTi midgoma ganpirobebulia sisxlis samarTlis 

saproceso kodeqsis 151-e muxlis me-3 nawiliT, magram, sasamarTlos 

azriT, es ver sabuTdeba konvenciis me-5 muxlis me-3 nawiliT.1 es aseve 

Seusabamoa udanaSaulobis prezumfciasTan, romelsac pativs unda 

scemdnen adgilobrivi sasamarTloebi, rodesac asabuTeben dapatim-

rebis brZanebas konvenciis me-5 muxlis me-3 nawilis gaTvaliswinebiT, 

miuxedavad imisa, rom dapatimrebuli piri mogvianebiT SeiZleba 

gaTavisufldes an warmodgenil saqmeSi braldebuls Seumcirdes 

sasjeli. 

ufro metic, Seadara ra sasamarTlom aplikantisa da generaluri 

prokuraturis argumentebi 2004 wlis 13 maiss Tbilisis saolqo 

sasamarTlos mier ganxilul saqmeze, aRniSna, rom is adrec cdilob-

da, daemtkicebina am ukanasknelis dausabuTebeli varaudi, rom ar 

arsebobda gaqcevis an faruli garigebis aranairi hipoTezuri mizani. 

amasTan dakavSirebiT, sasamarTlo kvlavac imeorebs, rom mtkicebis 

tvirTis gadatana dakavebul pirze Tavisuflebis aRkveTis saqmeze 

aris konvenciis me-5 muxlis darRvevis ekvivalenturi.2  

dasasruls, sasamarTlom, konvenciis me-5 muxlis me-3 nawilis 

gaTvaliswinebiT, xazgasmiT aRniSna, rom, rodesac oficialuri 

pirebi wyveten patimris ganTavisuflebis sakiTxs, valdebuli arian, 

gaiTvaliswinon alternatiuli RonisZiebebi sasamarTlos winaSe 

aplikantis wardgenis uzrunvelsayofad. marTalia, es dadgenileba 

miuTiTebs ara mxolod gonivrul vadaSi saqmis ganxilvaze an saqmis 

ganxilvis ganmavlobaSi ganTavisuflebis uflebaze, aramed aseve 

                                                 
1 Rokhlina v. Russia, #54071/00, §66, 07/04/2005; Panchenko v. Russia, #45100/98, §102, 08/02/2005 
2 Ilijkov v. Bulgaria, #33977/96, §§84-85, 26/07/2001 
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adgens, rom aseTi ganTavisufleba SeiZleba pirobadadebuli iyos 

sasamarTloSi misi gamocxadebis raime garantiiT.  

 miuxedavad amisa, warmodgenil saqmeze sasamarTlo adgens, rom 

arc 2004 wlis 8-13 maisis gadawyvetilebebSi, romlebic exeboda 

pirveladi dakavebis periods da arc 2004 wlis 6 dekembris 

gadawyvetilebaSi, romliTac gagrZelda patimroba, adgilobrivma 

sasamarTloebma ar mimarTes SesaZlo arasapatimro prevenciul 

zomebs, rac naTlad iyo warmodgenili sisxlis samarTlis saproceso 

kodeqsis 152-e muxlis pirvel nawilSi. adgilobrivi sasamarTloebis 

mier daSvebuli aseTi Secdoma aris kidev erTi miniSneba maTi mier 

konvenciis me-5 muxlis me-3 nawilis moTxovnebis upativcemulobaze.  

zemoaRniSnuli garemoebebis gaTvaliswinebiT, sasamarTlom 

daadgina, rom aplikantis saqmeze arsebuli gansakuTrebuli faqtebis 

ugulebelyofa an arasapatimro winaswari gamoZiebis alternatiuli 

zomebis gauTvaliswinebloba, aseve aqcentis gamaxvileba braleu-

lobis simZimeze, ris safuZvelzec xelisuflebis warmomadgenlebma 

aplikanti daapatimres, ar SeiZleba ganixilebodes, rogorc Sesa-

bamisi an gonivruli. 2004 wlis 6 dekembris gadawyvetilebis 

trafaretuli forma, romelic Seicavda Sablonur da standartul 

argumentebs, warmoadgenda aplikantis uflebebis darRvevas.  

 

Sesabamisad, sasamarTlo Semadgenlobam erTxmad daadgina, rom 

dairRva konvenciis me-5 muxlis me-3 nawili da ganmcxadeblis 

sasargeblod saxelmwifos daekisra 1 500 evros gadaxda aramate-

rialuri zianis dasafarad, xolo 2 170 evros gadaxda _ sxva 

danaxarjebis dasafarad.  
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mosamarTle mularonis nawilobriv gansxvavebuli azri, 

romelsac daeTanxma mosamarTle zagrebelski 

saqmeze facuria saqarTvelos winaaRmdeg
1
 

 

veTanxmebi, rom aRniSnul saqmeSi dairRva konvenciis me-5 muxlis 

me-3 nawili. marTalia, 2004 wlis 6 dekembris dadgenileba dakavebis 

Sesaxeb miviCnie sadavod, magram sadavod ar mimaCnia 2004 wlis 8 maisis 

gadawyvetileba aplikantis samTviani winaswari dakavebis vadis 

Sesaxeb. rac Seexeba bolos xsenebul gadawyvetilebas, SevniSnav, rom 

mTawminda-krwanisis raionulma sasamarTlom uari Tqva ganTavi-

suflebis Sesaxeb aplikantis moTxovnaze Semdeg mizezTa gamo:  

`mopovebuli mtkicebulebiT ... arsebobs safuZvliani eWvi, rom 

braldebulma Caidina inkriminirebuli danaSauli ... . mtkicebulebani 

Segrovda procesualuri normebis Sesabamisad ... . imis gaTva-

liswinebiT, rom aplikanti braldebulia seriozul danaSaulSi ... 

saqmis masalebi amyarebs eWvs, rom mas SeeZlo xeli SeeSala simarTlis 

dadgenaSi ... da mkacri sasjelis molodinSi (aplikants) SeeZlo mi-

malva ... .~ 
sasamarTlos ganCinebis 64-e paragrafis Tanaxmad, 2004 wlis 8 

maisis sasamarTlo brZaneba dapatimrebis Sesaxeb gamarTlebulia 

Semdegi mizezebis gamo: 

I. saqmis masalebidan gamomdinare, arsebobs safuZvliani eWvi, rom 

man Caidina danaSauli; 

I I. mtkicebulebani mopovebulia kanonmdeblobis dacviT; 

I I I. ganaCenis simkacre ganpirobebuli iyo mimalvis riskiT;  

IV.  aplikants mimalviT SeeZlo, xeli SeeSala gamoZiebisaTvis; 

da aseve, davamatebdi mexuTe arguments - mTawminda-krwanisis 

raionulma sasamarTlom dakavebis gankarguleba daasabuTa ase: 

V. aplikants brali edeboda seriozul danaSaulSi. 

viziareb umravlesobis azrs, rom mopovebuli mtkicebulebebis 

kanoniereba, rogorc aseTi, aris Seusabamo dakavebis safuZvlianobis 

dasadgenad. miuxedavad amisa, vTvli, rom is oTxi sxva mizezi eWvga-

reSe amarTlebs gankargulebas dakavebis Sesaxeb. Cveni sasamarTlos 

gansxvavebuli daskvna uTanabrdeba meoTxe instanciis sasamarTlos 

gadawyvetilebas.  
davamatebdi imas, rom ganCinebis §§63-70 paragrafebSi citirebuli 

strasburgis sasamarTlos precedentuli samarTlis didi nawili 

eyrdnoba safuZvliani eWvis `simyares~, rac, Cemi azriT, ar SeiZleba 

miesadagos pirvel gadawyvetilebas, romelic dakavSirebulia 

aplikantis winaswar patimrobasTan.  

ufro metic, sruliad ar veTanxmebi, ganCinebis §§66-67 parag-

rafebSi gamoTqmul mosazrebebs, radgan isini exeba 2004 wlis 8 maisis 

dakavebis brZanebas. kvlavac aRvniSnav, rom 2004 wlis 8 maisis 

                                                 
1 konvenciis 45-e muxlis me-2 punqtis  Tanaxmad, Tu ganCineba mTlianad, an 

nawilobriv ar gamoxatavs mosamarTleTa erTmxriv azrs, nebismieri mosamarTle 

uflebamosilia, mas daurTos calke azri. evropuli sasamarTlos reglamentis 74-e 

wesis me-2 punqtis Tanaxmad, nebismieri mosamarTle, romelmac monawileoba miiRo 

saqmis ganxilvaSi, uflebamosilia, daurTos ganaCens rogorc Tavisi gancalkeve-

buli mosazreba, romelic Tanmxvedri an gansxvavebulia ganaCenisagan, aseve - 

mxolod gancxadeba, rom igi ar eTanxmeba ganaCens. 
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dakavebis brZaneba iyo jerovnad dasabuTebuli da is ar gulisxmobda 

patimrobaSi dabrunebas avtomaturad, romelic eyrdnoboda 

seriozuli braldebis Sesaxeb mxolod kanoniT dadgenil varauds. 

samagierod, veTanxmebi umravlesobis kritikas 2004 wlis 6 de-

kembris dakavebis brZanebis Sesaxeb, romelic gamoTqmulia ganCinebis 

§§74-75 paragrafebSi. rac Sexeba §§76-77 paragrafebSi gamoTqmul 

mosazrebebs, veTanxmebi maT mxolod im nawilSi, romelic Seexeba 2004 

wlis 6 dekembris dakavebis brZanebas.  
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oganova saqarTvelos winaaRmdeg  

CASE of OGANOVA v. GEORGIA (#25717/03) 

 
2003 wlis 18 ivliss karina oganovam ganacxadiT mimarTa stras-

burgSi adamianis uflebaTa sasamarTlos, adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis Sesa-

bamisad.  

2007 wlis 13 noembers sasamarTlom ganixila ganacxadi 

(#25717/03) da erTxmad daadgina, rom ar darRveula konvenciis me-

6 muxlis I nawili. 

 

 

 

saqmis faqtobrivi garemoebebi 

 

karina oganova saqarTvelos moqalaqea da cxovrobs TbilisSi. 

2002 wlis 8 maiss ganmcxadebelma wamoiwyo samoqalaqo warmoeba. igi 

iTxovda im Tanxis dabrunebas, romelic 1998 wlis 14 seqtembers 

asesxa kerZo pirs or TveSi gastumrebis pirobiT. 2002 wlis 22 maiss 

mopasuxe mxare werilobiT pasuxSi amtkicebda, rom man droulad ga-

daixada aRniSnuli Tanxa. amasTan, samoqalaqo kodeqsis 129-e da 130-e 

muxlebis Sesabamisad, ganmcxadebels gaSvebuli hqonda sasarCelo 

xandazmulobis vada. 

2002 wlis 14 ivniss isani-samgoris raionulma sasamarTlom gan-

mcxadeblis sarCeli dauSva saqmis zepir mosmenaze. sasamarTlom da-

adgina, rom mopasuxe mxaris mtkiceba valis gadaxdasTan dakavSirebiT 

iyo dausabuTebeli. sasamarTlos pasuxi ar gaucia mopasuxis pre-

tenziaze xandazmulobasTan dakavSirebiT. 2002 wlis 5 agvistos mo-

pasuxe mxarem gaasaCivra aRniSnuli gadawyvetileba, igi amtkicebda, 

rom mosarCelem isev gauSva sasarCelo xandazmulobis vada. pasuxad 

ganmcxadebelma aRniSna, rom 1998-2001 wlebSi mopasuxe ganuwyvetliv 

hpirdeboda valis dabrunebas, rac ar SeiZleboda CaTvliliyo misi 

uflebebis darRvevad. 

2002 wlis 18 seqtembers Tbilisis saolqo sasamarTlom gaauqma 

2002 wlis 14 ivnisis sasamarTlo gadawyvetileba da gamoitana axali 

gadawyvetileba, romliTac dadasturda ganmcxadeblis mier sasar-

Celo xandazmulobis vadis gaSveba. saapelacio sasamarTlom gamoar-

kvia, rom sasarCelo xandazmulobis vadis aTvla daiwyo 1998 wlis 14 

noemberidan, anu 1998 wlis 14 seqtembers sesxis dabrunebis Taobaze 

micemuli pirobis Seusruleblobidan 2 Tvis Semdeg. sasamarTlom 

aRniSna, rom saqmis masalebi ar adasturebs mosarCelis mtkicebas, 

rom mopasuxe mas ganuwyvetliv hpirdeboda valis dabrunebas. 

2002 wlis 16 oqtombers ganmcxadebelma waradgina sakasacio 

saCivari. sxvadasxva garemoebaze miTiTebiT igi amtkicebda, rom 

mopasuxe mxaris zepirma dapirebebma mas xeli SeuSala sasamarTloSi 

sarCelis ufro adre wardgenaSi. Sesabamisad, is asaCivrebda, rom 

saapelacio sasamarTlom arasworad gamoiyena samoqalaqo kodeqsis 

129-e da 130-e muxlebi. 2002 wlis 19 noembers saqarTvelos uzenaesma 

sasamarTlom mosarCelis sakasacio saCivari dasaSvebad cno, Tumca 

miiRo gadawyvetileba zepiri mosmenis gareSe saqmis arsebiTad 
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ganxilvis Sesaxeb. 2002 wlis 22 noembers orive mxare informirebuli 

iyo aRniSnuli gadawyvetilebis Taobaze. imave dRes sakasacio 

saCivari gadaegzavna mopasuxe mxares komentarisTvis, razec pasuxi 

ar gamogzavnila. 

2003 wlis 6 Tebervals saqarTvelos uzenaesma sasamarTlom ar 

daakmayofila ganmcxadeblis sakasacio saCivari. sakasacio sasa-

marTlom daadastura saapelacio sasamarTlos mier dadgenili 

faqtebi da daadgina, rom saapelacio sasamarTlom Tavis 2002 wlis 18 

seqtembris gadawyvetilebaSi samoqalaqo kodeqsis 129-e da 130-e 

sadavo muxlebi sworad ganmarta da gamoiyena. amdenad, samoqalaqo 

saproceso kodeqsis 393-e muxlis I da II nawilebis Sesabamisad, ar 

arsebobda misi gauqmebis safuZveli. 

 

 

 

sasamarTlos Sefaseba ganacxadis arsebiT mxaresTan dakavSire-

biT 

 

sasamarTlos miaCnia, rom sajaro ganxilvis ufleba, romelic 

garantirebulia konvenciis me-6 muxlis pirveli punqtiT, 

gulisxmobs saqmis zepiri ganxilvis uflebas. miuxedavad amisa, 

konvenciis me-6 muxlis pirveli punqtis mixedviT, zepiri ganxilvis 

valdebuleba ar warmoadgens absolutur uflebas. amgvarad, zepiri 

ganxilvis ararseboba SesaZloa, Seesabamebodes konvenciis me-6 

muxlis moTxovnas, rodesac gansaxilveli sakiTxi ar iwvevs eWvs im 

faqtebTan an kanonTan dakavSirebiT, romelic saqmeSi warmodgenili 

masalebisa da mxareTa werilobiTi dokumentaciis safuZvelze SeuZ-

lebelia, adekvaturad iqnes gadawyvetili.1 

sasamarTlos agreTve miaCnia, rom pirveli da erTaderTi ins-

tanciis sasamarTloSi Cveulebriv arsebobs zepiri ganxilvis uf-

leba,2 Tumca zepiri ganxilvis ararseboba meore da mesame instan-

ciebSi SeiZleba gamarTlebuli iyos saqmis ganxilvasTan dakav-

Sirebuli konkretuli TaviseburebebiT im SemTxvevaSi, Tu saqmis 

zepiri ganxilva moxda pirveli instanciis sasamarTloSi.3  

rac Seexeba saqarTvelos uzenaesi sasamarTlos sakasacio funq-

cias, sasamarTlo miiCnevs, rom misi roli gamoixateboda saapelacio 

sasamarTlos gadawyvetilebis kanonierebis SefasebaSi. es gamom-

dinareobs mTavrobis mier warmodgenili argumentebidan, romlebic 

ganmcxadebels sadavod ar gauxdia da romlebic uzrunvelyofilia 

erovnuli kanonmdeblobiTa da praqtikiT. miuxedavad amisa, ganmcxa-

debels ufleba hqonda, gaesaCivrebina dadgenili faqtebi „dama-

tebiTi da argumentebuli sakasacio pretenziis aRZvris safuZvel-

ze”. 

sasamarTlo aRniSnavs, rom sakasacio sarCelSi ganmcxadebeli iT-

xovda saqmis faqtobrivi garemoebebis gadaxedvas. miuxedavad amisa, 

man ar daakonkreta saapelacio sasamarTlos mier misi mdgomareobis 

Sefasebis proceduruli naklovanebebi. aseT viTarebaSi uzenaesma 

                                                 
1  Fredin v. Sweden, 23/02/1994, #283, pp.10-11, §§21-22; Fischer v. Austria, 26/04/1995, #312, §44 
2  Hakansson and Sturesson v. Sweden, 31/02/1990, #171, p.20, §64 
3  Helmers v. Sweden, 29/10/1991, #212, §36 
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sasamarTlom, romelsac ar gaaCnia sakmarisi kompetencia, Seiswavlos, 

Tu ramdenad dasabuTebuli iyo gadawyvetileba an moipovos axali 

mtkicebuleba, kanonierad ganacxada uari saqmis garemoebebis gan-

xilvaze da nacvlad amisa, daadastura saapelacio sasamarTlos mier 

samoqalaqo saproceso kodeqsis 407-e muxlis safuZvelze miRebuli 

gadawyvetileba. saapelacio sasamarTlos gadawyvetilebis mxolod 

samarTlebrivi dasabuTebulobis gadamowmebiT (samoqalaqo sap-

roceso kodeqsis 404-e muxlis pirveli punqti) sakasacio sasa-

marTlom saqarTvelos samoqalaqo kodeqsis 129-e muxlis pirveli 

punqtisa da 130-e muxlis safuZvelze miiRo gadawyvetileba xan-

dazmulobis vadis dasaSvebobisa da misi gamoTvlis Taobaze. 

vinaidan saapelacio sasamarTloSi zepiri ganxilvis dros xandaz-

mulobis vadis sakiTxi ukve iyo msjelobis sagani, sakasacio procesis 

bunebidan gamomdinare, ganmcxadeblis moTxovna imave sakiTxis xel-

meored ganxilvaze SesaZlebelia uaryofil iqnes sxva, ufro mniS-

vnelovani kanonieri interesebis gamo.1 am SemTxvevaSi sasamarTlo 

iRebs mTavrobis miTiTebas saTanadoobisa da ekonomiurobis Tao-

baze. 

ufro metic, sasamarTlos miaCnia, rom aRniSnuli sarCelis gaTva-

liswinebiT, saqarTvelos uzenaes sasamarTlos, mxareTa mier ukve 

wardgenili argumentebisa da saqmis sxva masalebis safuZvelze, sru-

lad gaaCnda SesaZlebloba, Seemowmebina qvemdgomi instanciebis mier 

gamoyenebuli samarTlis normebis ganmartebis siswore. samar-

Tlebrivi argumentebi, iseve, rogorc teqnikuri faqtobrivi sakiT-

xebi, SesaZlebelia, ufro efeqturad werilobiTi formiT iqnes 

warmodgenili, vidre _ zepirad.2 

sasamarTlo gansakuTrebul mniSvnelobas aniWebs im faqts, rom mi-

TiTebul saqmeSi zepiri ganxilvis ararseboba ar arRvevda ganm-

cxadeblis uflebas SejibrebiTobis principze dafuZnebul sasa-

marTlo ganxilvaze, razec ganmcxadebelma ar gaakeTa Secileba.3 

sasamarTlo aRniSnavs, rom mopasuxem ar warmoadgina aranairi pasuxi 

ganmcxadeblis sakasacio sarCelze. amdenad, am ukanasknels ar SeuZ-

lia ganacxados, rom, zepiri ganxilvis ararsebobis gamo, saboloo ga-

dawyvetilebis miRebamde mas ar mieca meore mxaris mier warmod-

genili argumentebis gacnobis saSualeba.4 

da bolos, sasamarTlo mniSvnelobas aniWebs im faqts, rom ganm-

cxadebels ecnoba uzenaesi sasamarTlos gadawyvetilebis Sesaxeb 

zepiri ganxilvis gadadebis Taobaze da mas gadaeca saTanado Set-

yobineba saqmis ganxilvis dawyebamde. saqmeSi araferi miuTiTebs ima-

ze, rom saqarTvelos uzenaesi sasamarTlos mier zepiri ganxilvis 

sanacvlod SemoTavazebuli werilobiTi procedura ar iyo gamWvir-

                                                 
1  Ekbatani v. Sweden 26/05/1988;  #134, p.14, §31; Helmers v. Sweden, §36 
2  Pursiheimo v. Finland, #57795/00, 25/11/2003; Dery v. Sweden #28394/95, §37, 12/11/2002; Sutter  
   v. Switzerland, 22/02/1984, #74, §30; Coorplan-Jenni GmbH and Hascic v. Austria, #10523/02,  
   §63, 27/07/2006; Salomonsson v. Sweden, #38978/97, §39, 12/11/2002; Guz v. Turkey [GC], 
   #36590/97, §51,  ECHR 2002-V 
3   Larin and Larina v. Russia;  #74286/01, §§40,50, 07/06/2007 
4  Lobo Machado v. Portugal, 26/02/1996, §31; Vermeulen v. Belgium, 20/021996, §33; Frette v. France 
    #36515/97, §47, ECHR 2002-I 
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vale an Seicavda sxva niSnebs, romlebic eWvqveS daayenebda mis sa-

marTlianobas.1 

 

zemoxsenebulis gaTvaliswinebiT, sasamarTlom daaskvna, rom 

zepiri ganxilvis ararseboba sakasacio sasamarTlos doneze ar 

warmoadgens konvenciis me-6 muxlis pirveli nawilis darRvevas. 

Sesabamisad, aRniSnul saqmeSi ar darRveula konvenciis me-6 

muxlis I nawili. 
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1   Rizhamadze v. Georgia, #2745/03, §§41-43, 31/072007 
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gogolaZe saqarTvelos winaaRmdeg  

CASE of GOGOLADZE v. GEORGIA (#4683/03) 

 
2007 wlis 17 ianvars nunu gogolaZem ganacxadiT mimarTa stras-

burgSi adamianis uflebaTa sasamarTlos, adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis 

Sesabamisad.  

2007 wlis 11 dekembers sasamarTlom ganixila ganacxadi 

(#4683/03) da erTsulovnad daadina, rom ar darRveula konvenciis 

me-6 muxlis I nawili. 

 

 

 

saqmis faqtobrivi garemoebebi 

 

nunu gogolaZe daibada 1954 wels da cxovrobs TbilisSi. igi mu-

Saobda saiuveliro kompaniaSi teqnikosis Tanamdebobaze. 2001 wlis 

agvistoSi kompaniis xelmZRvanelobam igi gaaTavisufla dakavebuli 

Tanamdebobidan samsaxurebrivi daudevrobis gamo. aplikantma es 

gadawyvetileba gaasaCivra sasamarTloSi. 2002 wlis ivnisSi ap-

likantma sakasacio saCivriT mimarTa uzenaes sasamarTlos. uzenaesma 

sasamarTlom samoqalaqo saproceso kodeqsis 408-e muxlis me-3 na-

wilze dayrdnobiT, zepiri mosmenis gareSe ganixila saCivari, ro-

melic dauSveblad cno. ganmcxadeblis azriT, saqarTvelos uzenaesma 

sasamarTlom daarRvia konvenciis me-6 muxlis I nawili, radgan uari 

Tqva misi samoqalaqo saqmis zepiri mosmeniT ganxilvaze. 

 

 

 

sasamarTlos Sefaseba 

 

sasamarTlo Segvaxsenebs, rom saqmeze _ riJamaZe saqarTvelos 

winaaRmdeg _ man ukve daadgina: 408-e muxlis me-3 nawilidan gamom-

dinare, saqarTvelos uzenaesi sasamarTlos mier saqmis ganxilva 

zepiri mosmenis gareSe, TavisTavad ar gulisxmobs konvenciis me-6 

muxlis pirveli nawilis darRvevas.  

warmodgenili saqmis garemoebebTan dakavSirebiT, sasamarTlom 

aRniSna, rom saqmis ganxilva mimdinareobda sasamarTlos pirvel da 

meore instanciebSi. Sesabamisad, sasamarTlo eTanxmeba mTavrobis 

pozicias imasTan dakavSirebiT, rom sakasacio instanciaSi zepiri 

mosmenis ufleba ganpirobebuli unda iyos saqmis gulisxmieri gan-

xilviTa da ekonomiurobiT. rac Seexeba aplikantis argumentebs, rom 

zepiri mosmeniT saqmis ganxilva sakasacio instanciaSi savaldebulo 

iyo, raTa zustad ganmartebuliyo teqnikuri xasiaTis sakiTxebi da 

dadgeniliyo, rom aplikanti eWvis qveS ayenebda mopasuxe kompaniis 

warmomadgenlis avtoritets, sasamarTlo kvlav imeorebs: samarT-

lebrivi argumenti, iseve, rogorc saqmis teqnikuri mxaris sakiTxebi, 

SesaZlebelia, ufro efeqturad warmodgenili iyos werilobiTi 

saxiT, vidre _ zepirad. 
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rac Seexeba aplikantis arguments imasTan dakavSirebiT, rom 408-e 

muxliT gaTvaliswinebuli procedura ar akmayofilebs kanonis uze-

naesobis moTxovnilebebs, sasamarTlo pirvel rigSi Segvaxsenebs, rom 

konvenciis sistema ar ganixilavs arsebuli rTuli samarTlebrivi 

normebis meqanizmebs in abstracto, aramed _ mxolod amgvari kanonebis 

specifikuri gamoyenebisas aplikantis mdgomareobas gansakuTrebul 

garemoebebTan mimarTebiT, ufro metic: saCivridan gamomdinare, 

sasamarTlo aRniSnavs, rom uzenaesma sasamarTlom ar daasabuTa 

Tavis gadawyvetilebaSi (romelic ar SeiZleba gasaCivrdes), Tu ratom 

ganixila saqme zepiri mosmenis gareSe. aplikanti, Tavis mxriv, 

gamoyofs sadavo dauswreblobas sasamarTlo ganxilvaze Tavisi sa-

moqalaqo davis mTliani konteqstidan gamomdinare. miuxedavad amisa, 

sakiTxi imis Taobaze, iyo Tu ara daculi me-6 muxlis pirveli 

nawiliT gansazRvruli samarTliani sasamarTlos ufleba, SeiZleba 

mTlianobaSi gadawydes mxolod sadavo sasamarTlo procesis gan-

xilvebiT. ufro metic, dava imis Sesaxeb, ganxilul unda iqnes Tu ara 

saqme zepiri mosmenis gareSe, ar niSnavs aplikantis samoqalaqo uf-

lebebis ganxilvas, arc amis Sedegebi SeiZleba miviCnioT pirdapir, 

gadamwyveti mniSvnelobis mqoned aplikantis materialuri sarCelis 

gansaxilvelad.  

 sasamarTlo iTvaliswinebs, rom SesaZloa, sakasacio instanciaSi 

saqmis ganuxilveloba ar arRvevdes konvenciis me-6 muxlis I nawils, 

magram problema kvlav wamoiWreba, Tuki aplikanti SeZlebs imis 

damtkicebas, rom Sedegad misi ufleba mxareTa Soris arsebuli davis 

gadawyvetisas dairRva, iseve, rogorc _ ZalTa Tanafardoba. am kuT-

xiT, warmodgenil saqmeze erTaderTi saCivari aris is, rom uzenaesma 

sasamarTlom aplikants ar gaugzavna mopasuxe mxaris pasuxi.  

marTlac, vidre mopasuxe kompania aplikantis saCivarze pasuxs 

warmoadgenda, rac mogvianebiT moxda kidec, aplikants ufleba 

hqonda, es saboloo gadawyvetilebis gamotanamde scodnoda. 

miuxedavad amisa, aplikantma ver SeZlo warmoeCina, Tu ra iqneboda 

amis saboloo Sedegi. sasamarTlo gansakuTrebiT aRniSnavs, rom 

samoqalaqo procesis aseTi normebi mxareebs ar avaldebulebs, 

warmoadginon raime damatebiTi komentarebi maT mier warmodgenil 

sadavo dokumentebze.  

miuxedavad amisa, ufro mniSvnelovani warmodgenil saqmeSi aris 

is, rom uzenaesma sasamarTlom mxedvelobaSi ar miiRo mopasuxe 

kompaniis aranairi argumenti, rodesac ganixilavda aplikantis sa-

kasacio saCivars. Sesabamisad, aplikanti ver daobs argumentebulad, 

rodesac miuTiTebs Tavisi poziciebis Sesustebaze sakasacio 

ganxilvisas. sabolood, vidre aplikantma ar icoda uzenaesi 

sasamarTlos mier zepiri mosmenis gareSe saqmis ganxilvis gada-

wyvetilebis Sesaxeb, razec mas dadgenili wesiT ecnoba, sasamarTlo 

eTanxmeba mTavrobis mier warmodgenil pozicias, rom aplikants 

SeeZlo, esargebla saproceso kodeqsis 83-e muxlis I nawiliT 

miniWebuli uflebiT. amgvarad, mas SeeZlo, gascnoboda saqmeze 

arsebul yvela dokuments, mopasuxe kompaniis nebismieri argumentis 

CaTvliT, saqmis saboloo gadawyvetilebis miRebamde.  

zemoxsenebulidan gamomdinare, sasamarTlo Tvlis, rom, 

sasurvelia, sakasacio sasamarTlom uzrunvelyos mxareTa argumen-

tebis srulyofilad warmodgena da mxareTa Soris maTi gacvla 
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saboloo gadawyvetilebis gamotanamde. warmodgenili saqmis konk-

retuli garemoebebis Tanaxmad, uzenaesi sasamarTlos mier daSve-

buli Secdoma _ aplikantisaTvis mopasuxe kompaniis argumentebis 

gaugzavnebloba _ ar niSnavs imas, rom dairRva mxareTa Tanasworoba.  

da bolos, saqmeSi ar moipoveba aranairi gonivruli argumenti imis 

Taobaze, rom uzenaesma sasamarTlom zepiri mosmenis gareSe saqmis 

ganxilvis gamo saqme ganixila arakeTilsindisierad.  

 

Sesabamisad, sasamarTlom daaskvna, rom sakasacio instanciaSi 

zepiri mosmenis gareSe saqmis ganxilva ar warmoadgens konvenciis 

me-6 muxlis I nawilis darRvevas.    

!
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mumlaZe saqarTvelos winaaRmdeg  

CASE of MUMLADZE v. GEORGIA (#30097/03) 

 
2003 wlis 16 agvistos neli mumlaZem ganacxadiT mimarTa stras-

burgSi adamianis uflebaTa sasamarTlos, adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis Sesabami-

sad. 

2008 wlis 8 ianvars sasamarTlom ganixila ganacxadi (#30097/03) 

da erTxmad gadawyvita, rom ar darRveula konvenciis me-6 muxlis I 

nawili. 

 

 

saqmis faqtobrivi garemoebebi 

 

aplikanti saqarTvelos moqalaqea da cxovrobs zestafonSi. 1998 

wlis 2 ivliss zestafonis raionuli sasamarTlos gadawyvetilebiT 

aplikants daekisra 1000 aSS dolaris gadaxda kerZo piris sasar-

geblod. saqarTvelos uzenaesi sasamarTlos 1998 wlis 20 agvistos 

ganCinebiT gadawyvetileba ZalaSi Sevida. aplikantma moiTxova saqmis 

sazedamxedvelo wesiT Seswavla, magram 1999 wlis 15 maiss amoqmedda 

axali samoqalaqo kodeqsi, ris Sedegadac gauqmda saqmis sazedam-

xedvelo wesiT Seswavla. qalbatonma mumlaZem sasamarTlos mimarTa 

axlad aRmoCenili garemoebebis gamo, magram uzenaesi sasamarTlos 

ganCinebiT gancxadeba miCneul iqna dausabuTeblad.  

sasamarTlos mier dakisrebuli Tanxis gadauxdelobis gamo 

zestafonSi mdebare aplikantis saxls daedo yadaRa da gadawyda misi 

auqcionis wesiT gayidva. saxli gadaeca kreditors. miuxedavad amisa, 

igi kvlav agrZelebda iq cxovrebas. kreditorma sasamarTlos mimarTa 

aplikantis gamosaxlebis moTxovniT, razedac warmoadgina sakuT-

rebis damadasturebeli dokumentacia. sakiTxi kvlav sasamarTlos 

ganxilvis sagani gaxda. uzenaesma sasamarTlom aplikantis sakasacio 

gancxadeba dasaSvebad cno da acnoba, rom, samoqalaqo saproceso 

kodeqsis 408-e muxlis me-3 nawilis Sesabamisad, saqme ganixileboda 

zepiri mosmenis gareSe. uzenaesi sasamarTlos sakasacio palatam ar 

daakmayofila neli mumlaZis moTxovna.  

konvenciis me-6 muxlis pirveli nawilis Tanaxmad, aplikantma saCi-

vari aRZra imis Taobaze, rom uzenaesma sasamarTlom uari ganacxada, 

gaeuqmebina 1998 wlis 2 ivlisis ganCineba da xelaxla ganexila misi 

samoqalaqo saqme. aplikanti miiCnevda, rom mis mimarT dairRva kon-

venciis me-6 muxlis I nawili da me-13 muxli. kerZod, uzenaesma sasa-

marTlom ar ganixila misi sakasacio saCivari, radgan igi miiCnia dau-

sabuTeblad.  

aplikantma eWvi Seitana qonebis CamorTmevis procesis SedegSi. is 

miuTiTebda, rom Sida samarTlis safuZvelze mas uari eTqva Tavisi 

argumentebis dadasturebaze, gansakuTrebiT _ sazogadoebrivi auq-

cionis arakanonierebis mtkicebaze. man aseve ukmayofileba gamoTqva, 

rom uzenaesma sasamarTlom uari ganacxada, kasaciis wesiT zepiri 

mosmeniT ganexila misi saqme.  
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amis paralelurad, aplikantma sarCeliT mimarTa sakonstitucio 

sasamarTlos da moiTxova samoqalaqo saproceso kodeqsis 408-e mux-

lis me-3 nawilis arakonstituciurad cnoba.   

 

 

 

sasamarTlos mosazreba sakonstitucio warmoebasTan dakavSi-

rebiT 

 

sasamarTlo miuTiTebs, rom saqmeSi apostoli saqarTvelos 

winaaRmdeg (§§42-47), saqarTvelos sakonstitucio warmoeba miCneul 

iqna Zaladakargul saSualebad konvenciis 35-e muxlis pirveli pa-

ragrafis miznebisaTvis. zemoaRniSnuli gamoiwvia iman, rom sa-

qarTvelos sakonstitucio sasamarTlo ar iyo uflebamosili, dro-

ebiT gadaedo saxelmwifo organoebis individualuri gadawyve-

tilebebi, an sxva sasamarTloebs mieRoT msgavsi gadawyvetileba, ro-

mlebic pirdapir zegavlenas axdenen momCivnis uflebebze; aseve, 

deklaracias an sxva normatiul aqts ar SeeZlo gavlena moexdina 

sasamarTlo gadawyvetilebis gauqmebaze, ris Semdegac, zemo-

xsenebulidan gamomdinare, kanonmdebloba ukve kiTxvis niSnis qveS 

idga.  

sasamarTlo ganmartavs, rom konvenciis me-6 muxlis pirveli nawi-

li ar Seefereba im process, romelic gansazRvravs kanonis sadavo sa-

kiTxebs da romelsac ar SeuZlia gadaamowmos qveda instanciebis mier 

miRebuli gadawyvetilebebis kanoniereba, rac pirdapir exeba adamia-

nis uflebebs.   

mimdinare saqmeSi aplikantis sakonstitucio saCivris erTaderT 

mizans warmoadgenda samoqalaqo saproceso kodeqsis 408-e muxlis me-

3 nawilis acileba, romlis safuZvelzec sakasacio sasamarTlos Se-

uZlia gadawyvetileba gamoitanos saqmis zepiri mosmenis gareSe gan-

xilvis Sedegad. sakonstitucio sasamarTlos aplikantis saCivari 

romc mieRo warmoebaSi, is aucileblad miiRebda abstraqtuli 

deklaraciis saxes, romelic arakonstituciuri iqneboda samoqalaqo 

saproceso kodeqsis Tanaxmad da efeqturi ar iqneboda uzenaesi 

sasamarTlos 2002 wlis 9 dekembris gadawyvetilebisaTvis.  

zemoxsenebulidan gamomdinare, sasamarTlom miiCnia, rom 

aRniSnul saqmeSi sakonstitucio saqmis warmoeba iyo sruliad gan-

calkevebuli da arasaboloo aplikantis interesebisaTvis, rac 

mogvianebiT ganisazRvra misi qonebis CamorTmevis saqmis warmoebis 

kuTxiT. aqedan gamomdinare, konvenciis me-6 muxlis pirveli parag-

rafis gamoyeneba Seusabamoa.  

maSasadame, aplikantis saCivari, sakonstitucio warmoebis Sesaxeb 

saqmis masalebze dayrdnobiT, Seusabamoa konvenciis 35-e muxlis me-3 

nawilTan misi mniSvnelobis farglebSi da aplikants uari unda eTqvas 

konvenciis 35-e muxlis me-4 nawilis Sesabamisad.  
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sasamarTlos Sefaseba  

 

sasamarTlo miiCnevs, rom ar aris naCvenebi, Cahbarda Tu ara ap-

likants 2002 wlis 9 dekembris uzenaesi sasamarTlos gadawyvetileba, 

saqmeSi mocemuli TariRis mixedviT eqvsTviani vadis dacviT, rogorc 

es konvenciis 35-e muxlis pirveli nawiliT aris gaTvaliswinebuli. 

rogorc aplikanti miuTiTebs, mTavrobam ar warmoadgina Cabarebis 

damamtkicebeli sabuTi. zestafonis safosto ofisis ufrosis ganc-

xadeba gakeTda oTxi wlis Semdeg, yovelgvari mtkicebulebebis 

gareSe. 

sasamarTlo ver gaiziarebs mTavrobis arguments, rom saproceso 

kanoni ar avaldebulebs adgilobriv sasamarTlos, moipovos Caba-

rebis Canaweri safosto ofisidan. samoqalaqo saproceso kodeqsis 

73-e da 397-e muxlebis Tanaxmad, zemoxsenebuli yvela instanciis 

sasamarTlos moeTxoveba. sasamarTlo ver xedavs mizezs, ratom ar 

SeiZleboda igive wesi Sesrulelebuliyo saboloo sakasacio sasa-

marTlos gadawyvetilebis Cabarebisas. amas garda, igive sakasacio 

saqmeTa warmoebaSi uzenaesma sasamarTlom moipova safosto 

samsaxuridan Cabarebis damamtkicebeli sabuTi adre ganxilul 

sasamarTlo saqmeze, ris safuZvelzec saqme warmoebaSi miiRes. 

sabolood, sasamarTlo darwmunebulia, rom Tu aplikanti miiRebda 

uzenaesi sasamarTlos 2002 wlis 9 dekembris gadawyvetilebas 2003 

wlis 13 ianvars, savaraudod aplikanti moiTxovda, ar SeewyvitaT 

saqmis warmoeba 2003 wlis 20 ianvars.  

zemoxsenebuli ganxilvidan gamomdinare, sasamarTlo iziarebs 

aplikantis saCivars, rom mas uzenaesi sasamarTlos 2003 wlis 18 

Tebervlis werilTan erTad miRebuli hqonda mxolod sakasacio 

sasamarTlos 2002 wlis 9 dekembris gadawyvetileba, rogorc Tandar-

Tuli dokumenti. radganac gancxadeba Setanil iqna sasamarTloSi 

2003 wlis 16 agvistos, mTavrobis protesti eqvs TveSi valdebulebis 

Seusruleblobis Sesaxeb, baTilia.  

sasamarTlo aRniSnavs, rom saCivari zepiri mosmenis gareSe saqmis 

CaniSvnis Sesaxeb nebismier sxva SemTxvevaSi ar aris dauSvebeli. is 

unda gamocxaddes dasaSvebad. sasamarTlo aRniSnavs, rom aplikantis 

mosazrebiT, uzenaesi sasamarTlo valdebuli iyo, aexsna is gare-

moebebi, Tu ratom gamoitana gadawyvetileba zepiri mosmenis gareSe 

saqmis ganxilvis Taobaze. igi Tavisi saCivris konteqstidan acal-

kevebs sakasacio instanciaSi saqmis ganxilvis sadavo ararsebobas da 

amis nacvlad axdens samoqalaqo saproceso kodeqsis 408-e muxlis me-

3 nawiliT gansazRvruli procedurebis, rogorc aseTis, savaraudo 

naklovanebebis denonsirebas. miuxedavad amisa, unda gavixsenoT, rom 

konvenciis sistema ar iTvaliswinebs iseT meqanizmebs, romelTa 

samarTlebrivi normebi ganixileba ara zogadad, aramed _ mxolod 

konkretuli saqmis garemobebTan mimarTebiT arsebuli kanonis gamo-

yenebisas. miuxedavad amisa, sasamarTlo valdebulia, aplikatis 

saqmidan gamomdinare ganixilos, ramdenad Seesabameba samoqalaqo 

saproceso kodeqsis 408-e muxlis me-3 nawili konvenciis me-6 muxlis I 

nawils.  

upirvelesad, sasamarTlo aRniSnavs, rom samoqalaqo saproceso 

kodeqsis 408-e muxlis me-3 nawiliT gaTvaliswinebuli, uzenaesi sasa-

marTlosaTvis miniWebuli ufleba zepiri mosmenis gareSe saqmis 
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ganxilvis Taobaze TavisTavad ar gulisxmobs konvenciis me-6 muxlis I 

nawilis darRvevas.  

Sesabamisad, ramdenadac saqmis mosmena mimdinareobda orive qveda 

instanciis sasamarTloSi, sasamarTlo eTanxmeba saxelmwifos mosaz-

rebas, rom sakasacio instanciaSi zepiri mosmeniT saqmis ganxilvis 

ufleba unda gadaiwonos gulmodginebisa da ekonomiurobis moT-

xovnebiT. 

rac Seexeba aplikantis argumentebs, rom misi zepiri gamosvlebi 

aucilebeli iyo faqtebis axsnasTan dakavSirebiT, sasamarTlo kvla-

vac aRniSnavs: samarTlebrivi argumentebi, iseve, rogorc faqtob-

rivi garemoebebi, ufro efeqturad warmoCndeboda werilobiTi for-

miT, vidre - zepirad. ufro metic, sasamarTlo miiCnevs, rom saqarT-

velos uzenaesi sasamarTlos sakasacio funqciaa saapelacio sasa-

marTlos gadawyvetilebis kanonierebis Sefaseba. 

da bolos, sasamarTlo iziarebs mTavrobis mxaris argumentebs 

imasTan dakavSirebiT, rom apelants an mis advokats SeeZlo esar-

gebla samoqalaqo saproceso kodeqsis 83-e muxlis I nawiliT, manam, 

sanam misTvis cnobili ar gaxdeboda (an - Seityobda), rom misi saqme 

ganixileboda zepiri mosmenis gareSe. amgvarad, aplikants SeeZlo 

gascnoboda saqmeze arsebul yvela masalas saqmis saboloo 

gadawyvetamde. 

 

yovelive zemoaRniSnulidan gamomdinare, sasamarTlom 

daadgina, rom zepiri mosmenis gareSe saqmis ganxilvisas ar 

darRveula konvenciis me-6 muxlis I nawili.  
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!
qiZiniZe saqarTvelos winaaRmdeg 

CASE of KIDZINIDZE v. GEORGIA (#69852/01) 

 

2000 wlis 3 noembers levan qiZiniZem ganacxadiT mimarTa stras-

burgSi adamianis uflebaTa sasamarTlos, adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis Sesa-

bamisad. 

2008 wlis 29 ianvars sasamarTlom ganixila ganacxadi 

(#69852/01) da erTxmad daadgina, rom dairRva konvenciis me-6 

muxlis I nawili.  

 

 

 

saqmis faqtobrivi garemoebebi 

 

mosarCele daibada 1955 wels saqarTveloSi. amJamad cxovrobs 

germaniaSi. is cxovrobda da muSaobda aWaris avtonomiur respub-

likaSi. 1995_1999 wlebSi iyo saqarTvelos parlamentis wevri. 

batoni qiZiniZe iyo Sps `marsi-91-is~ TanadamfuZnebeli 1991_1995 

wlebSi da 1999 wels mcire xniT _ misi generaluri direqtori. 1993 

wels aWaris avtonomiuri respublikis uzenaesi sabWos Tavmjdomaris 

aslan abaSiZis davalebiT mosarCeles regionSi unda Seetana 4 500 

tona fqvili SimSilisa da „socialuri krizisis” Tavidan asacileb-

lad. importis kontraqts xeli moewera 1993 wlis 25 ivniss Sps „marsi-

91-is~ warmomadgenelisa da ssip „aWaris purisa da marcvleulis pro-

duqciis” mier. im droisaTvis erTi tona fqvilis fasi Seadgenda 360 

aSS dolars. „marsi-91-ma~ maSinve Seitana aWaraSi  3 671 tona fqvili. 

mosarCelis gancxadebiT, fqvilis SetanisTanave abaSiZem moaxdina 

aRniSnuli saqonlis konfiskacia da igi gadaeca `pur-funTuSeulis 

saxelmwifo sacxobs.~  

mosarCelis didi ZalisxmeviT `marsi-91-ma~ SeZlo Semotanili 

fqvilis raRac nawilis realizeba. maSin aslan abaSiZem aiZula mosar-

Cele, Tanxis garkveuli nawili Seetana mis politikur partia `aRor-

ZinebaSi.~ 

1995 wlis 7 seqtembris gadawyvetilebiT aWaris avtonomiuri res-

publikis ministrTa sabWom aRiara saqonlis importTan dakav-

Sirebuli valis arseboba da `marsi-91-s~ daakisra 240 000 aSS dola-

ris gadaxda. Sedegad, pirveladma valma da vadis gadacilebiT gamow-

veulma zianma erToblivad Seadgina 495 049 aSS dolari. 1994 wlis 21 

oqtombers aslan abaSiZem ,,marsi-91-s~ daakisra 30 000 aSS dolaris 

gadaxda, romelic mosarCeles unda Seetana politikuri partia 

`aRorZinebis~ sabanko angariSze. 1995 wlis ianvridan Tebervlamde 

abaSiZem mosarCeles mosTxova partiis maRalCinosanTaTvis manqanebis 

SeZena. mosarCele iZulebuli gaxda, aRniSnuli moTxovna Sees-

rulebina. 

1999 wlis 16 dekembers aWaris Sesabamisma organoebma mosarCeles 

brali dasdes finansur maqinaciebSi. maTi mtkicebiT, mosarCelem 845 

000 aSS dolari gamosZala baTumis `TuTunis gadamamuSavebel saamq-
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ros,~ raTa daefara fqvilis importis Sedegad dagrovili gadauxde-

li vali. sabolood, mosarCelem datova qveyana da Tavi Seafara 

germaniis federaciul respublikas. 

sakuTari interesebis dasacavad mosarCelem sxvadasxva sarCeliT 

mimarTa rogorc baTumis saqalaqo sasamarTlos, aseve aWaris avto-

nomiuri respublikis umaRles sasamarTlos, magram _ uSedegod. misi 

sarCelebi an ar ganixiles, anda maTi ganxilva ganusazRvreli vadiT 

SeCerda. 

 

 

 

sasamarTlos Sefaseba konvenciis me-6 muxlis I punqtis 

savaraudo darRvevis Taobaze 

 

sasamarTlo miiCnevs, rom 2000 wlis 26 Tebervals ganmcxadeblis 

saxeliT aRZruli sarCeli, aseve baTumis saqalaqo sasamarTloSi aRZ-

ruli sarCelis ganuxilvelad datovebis sakiTxi ganxilul unda 

iqnes konvenciis me-6 muxlis pirvel punqtTan mimarTebiT.  

 

a) 2000 wlis 26 Tebervlis sarCeli 

 

sasamarTlo aRniSnavs, rom 2000 wlis 26 Tebervlis sarCelSi 

ganmcxadebeli, sxva moTxovnebis paralelurad, iTxovda adgilob-

rivi xelisuflebis maRalCinosnebis mier misTvis gamoZaluli Tan-

xebis anazRaurebas. mas moyvanili hqonda sxvadasxva mtkicebuleba, 

rom piradad iyo xelisuflebis ukanono moqmedebebis msxverpli. 

aWaris a/r-is umaRles sasamarTlos aRniSnul argumentebze saer-

Tod ar umsjelia, rac mxedvelobaSi miiRo saqarTvelos uzenaesma 

sasamarTlom, romelmac saqme xelaxla gansaxilvelad daabruna. aWa-

ris a/r-is umaRlesma sasamarTlom ki 2002 wlis 15 noembers miiRo ga-

dawyvetileba saqmis warmoebis SeCerebis Sesaxeb im safuZvliT, rom 

sarCelSi miTiTebul faqtebTan dakavSirebiT mimdinareobda gamo-

Zieba.  

saqmis masalebiT dasturdeba, rom 1999 wlidan 2002 wlamde 

ganmcxadeblis mimarT, marTlac, mravali safuZvliT iyo aRZruli 

sisxlis samarTlis saqme, Tumca aRniSnuli dadgenilebebi cnobil iq-

na ukanonod. Tundac CaiTvalos, rom ukanonod aRZruli sisxlis sa-

marTlis saqmeebi aferxebda sarCelis ganxilvas, aWaris a/r-is umaR-

les sasamarTlos saqmis warmoeba unda ganeaxlebina 2004 wlis 3 maisi-

dan araugvianes 2005 wlis 8 oqtombramde. im informaciis mixedviT, 

romelic sasamarTlos gaaCnia, am sarCelTan dakavSirebiT dRemde ar 

aris miRebuli aranairi, Tundac proceduruli xasiaTis dadgenileba 

an gadawyvetileba. saqarTvelos mTavrobas ar warmoudgenia aranairi 

mtkicebuleba zemoaRniSnulis gasabaTileblad.  

saqmis garemoebebis gaTvaliswinebiT, sasamarTlos miaCnia, rom am 

saxis umoqmedoba, upirveles yovlisa, warmoSobs saqmis ganxilvis 

vadis problemas, riTac ganmcxadebels ezRudeba sasamarTlosadmi 

Tavisuflad mimarTvis ufleba. sasamarTlo saCivris am nawils gani-

xilavs saqmis `gonivrul vadaSi~ ganxilvis aucileblobis Tval-

sazrisiT. aRniSnuli moTxovna dadgenilia konvenciis me-6 muxlis 

pirveli punqtiT. 
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saqmis ganxilvis vadis gaxangrZlivebisas sasamarTlom mxedve-

lobaSi unda miiRos ramdenime obieqturi kriteriumi, pirvel rigSi - 

saqmis sirTule. sasamarTlos ar miaCnia, rom aRniSnuli saqme gan-

sakuTrebulad rTuli iyo, an germaniaSi mcxovreb ganmcxadebels ar 

SeeZlo, daemtkicebina Tavisi moTxovna. amdenad, sasamarTlo Tvlis, 

rom ar arsebobda saqmis ganxilvis SeCerebis safuZveli. Sesabamisad, 

darRveulia konvenciis me-6 muxlis pirveli punqti. 

 

b) baTumis saqalaqo sasamarTloSi aRZruli sarCeli 

 

sasamarTlo eyrdnoba arsebul praqtikas, romlis mixedviTac, sa-

moqalaqo sasamarTlosadmi Seuferxeblad mimarTvis SesaZlebloba 

konvenciis me-6 muxlis I punqtis _ `samarTliani sasamarTlos uf-

lebis~ erT-erTi aspeqtia. sasamarTlosadmi Tavisuflad mimarTvis 

ufleba gulisxmobs piris konkretul da SeuzRudav SesaZleblobas, 

gaasaCivros nebismieri aqti, romelic xelyofs mis uflebebs. 

ganmcxadebelma 2000 wlis oqtomberSi baTumis saqalaqo sasamarT-

loSi aRZra sarCeli a. abaSiZis mier materialuri da moraluri zianis 

anazRaurebis moTxovniT. moTxovnis dasasabuTeblad sarCels Tan 

erTvoda sxvadasxva saxis mtkicebuleba.  

2001 wlis 7 marts baTumis saqalaqo sasamarTlom saxelmwifo baJis 

gadauxdelobis gamo sarCeli gansaxilvelad ar miiRo da ganmcxa-

debels misca vada xarvezis gamosasworeblad ise, rom misTvis ar 

ucnobebia aRniSnuli gadawyvetilebis Sesaxeb. 2001 wlis 6 maiss 

ganmcxadebelma gadaixada saxelmwifo baJi da moiTxova saqmis 

warmoebis ganaxleba. moTxovnas reagireba ar mohyolia. 

saqarTvelos xelisuflebas ar warmoudgenia aranairi mtkice-

buleba baTumis saqalaqo sasamarTlos moqmedebis gasamarTleblad 

an asaxsnelad. mas aseve eWvqveS ar dauyenebia ganmcxadeblis mier 

wardgenili gadaxdis damadasturebeli qviTris namdviloba.   

saqmis garemoebebis gaTvaliswinebiT, sasamarTlos miaCnia, rom 

baTumis saqalaqo sasamarTlom Tavisi arapirdapiri uariT, ganexila 

sarCeli, ganmcxadebels uari uTxra marTlmsajulebis ganxor-

cielebaze. marTlmsajulebis ganxorcieleba aseve `samarTliani sa-

samarTlos~ uflebis Semadgeneli nawilia. Sesabamisad, darRveulia 

konvenciis me-6 muxlis pirveli punqtis moTxovnebi.  

 

 

 

konvenciis me-13 da me-14 muxlebis savaraudo darRveva 

 

ganmcxadebeli miiCnevs: misi sarCelis ganxilvaze sistematuri 

uari adasturebs im garemoebas, rom qveynis SigniT ar arsebobda 

efeqturi saSualeba misi uflebebisa da interesebis dasacavad, rac 

warmoadgens konvenciis me-13 muxlis darRvevas. vinaidan aRniSnuli 

sakiTxebi ganxilul iqna konvenciis me-6 muxlis darRvevis dad-

genisas, sasamarTlo ar miiCnevs aucileblad maTi marTebulobis xel-

meored ganxilvas me-13 muxlTan mimarTebiT. 

rac Seexeba konvenciis me-14 muxlis darRvevas, vinaidan ganmcxa-

debels ar warmoudgenia diskriminaciis damadasturebeli aranairi 
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mtkicebuleba, sasamarTlo aRniSnul muxls ver miiCnevs darRveu-

lad.  

yovelive zemoTqmulis gaTvaliswinebiT, strasburgis sasamarT-

los miaCnia, rom baTumis saqalaqo sasamarTlos mier saqmis ganxil-

vaze uaris Tqma warmoadgenda „marTlmsajulebis ganxorcielebaze 

uaris Tqmas,” romelic pirdapir arRvevs piris `sasamarTloSi saqmis 

ganxilvis moTxovnis uflebas,~ rac garantirebulia evrokonvenciis 

me-6 muxlis I nawiliT. 

 

Sesabamisad‚ sasamarTlo Semadgenlobam erTxmad daadgina‚ rom 

dairRva konvenciis me-6 muxlis I nawili aWaris umaRlesi sasa-

marTlos mier saqmis gaWianurebiT ganxilvis gamo; dairRva 

konvenciis me-6 muxlis I nawili baTumis saqalaqo sasamarTlos 

mier mosarCelis 2000 wlis oqtombris sarCelis ganuxilvelad 

datovebis gamo; saxelmwifos ganmcxadeblis sasargeblod 

daekisra 4 400 evros gadaxda moraluri zianisaTvis da 500 evros 

gadaxda - damatebiTi xarjebis asanazRaureblad. 
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gigolaSvili saqarTvelos winaaRmdeg 

CASE of GIGOLASHVILI v. GEORGIA (#18145/05) 

 

2005 wlis 27 aprils koba gigolaSvilma ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e 

muxlis Sesabamisad.  

2008 wlis 8 ivliss sasamarTlom ganixila ganacxadi (#18145/05) 

da erTsulovnad daadgina, rom darRveulia konvenciis me-5 

muxlis I nawilis `c~ qvepunqti.  

 

 

 

saqmis faqtobrivi garemoebebi 

 

aplikanti koba gigolaSvili saqarTvelos moqalaqea da cxovrobs 

rusTavSi. 2003 wlis 6 dekembers is daakaves da bralad wauyenes 

narkotikuli nivTierebebis ukanonod floba. 2003 wlis 8 dekembers 

Tbilisis vake-saburTalos raionulma sasamarTlom daakmayofila 

prokuroris Suamdgomloba da aplikants Seufarda samTviani winas-

wari patimroba. prokuroris gancxadebiT, warsulSi Cadenili dana-

SaulisaTvis igi ukve ixdida sasjels da gaTavisuflebuli iyo 

gamosacdeli vadiT. Sesabamisad, sxva saxis aRkveTis RonisZiebis 

Sefardebisas, prokuroris azriT, arsebobda dasabuTebuli eWvi, rom 

igi miemaleboda gamoZiebas. 

2004 wlis 19 Tebervals prokuraturam k.gigolaSvils damatebiT 

kidev wauyena ramdenime braldeba, kerZod: iaraRis ukanonod tareba, 

yaCaRoba da mkvleloba. 2004 wlis 4 marts Tbilisis saqalaqo sasa-

marTlom aplikants winaswari patimrobis vada gaugrZela 2004 wlis 5 

maisamde. 2004 wlis 29 aprils saqmis gamomZiebelma ganmcxadebel 

gigolaSvilsa da amave saqmeze braldebul kidev or pirs acnoba, rom 

gamoZieba dasrulda da maT ukve SeeZloT saqmis masalebis gacnoba. 

aplikantma gaaprotesta Ziebis dasruleba da moiTxova kidev ram-

denime mowmis dakiTxva, rac gamomZiebelma ar daakmayofila im mo-

tiviT, rom es emsaxureboda mxolod saqmis gaWianurebas, xolo bral-

debuls SeeZlo, aRniSnuli moTxovna daeyenebina Ziebis adreul 

stadiaze.  

2004 wlis 5 maiss winaswari patimrobis vada amoiwura. sasamarTlos 

ar miuRia gadawyvetileba vadis gagrZelebis Sesaxeb. 2004 wlis 13 

maiss aplikantma saCivriT mimarTa prokuraturis Sesabamis instan-

cias, radgan is ukve 2004 wlis 5 maisidan imyofeboda ukanono 

patimrobaSi. man aseve gaaprotesta gamoZiebis naCqarevad dasruleba. 

2004 wlis 16 maiss vake-saburTalos raionulma prokurorma ar daak-

mayofila aplikantis saCivari im motiviT, rom is ar iyo jerovnad 

dasabuTebuli, xolo rac Seexeba 2004 wlis 5 maisis Semdeg ukanono 

patimrobaSi mis yofnas, prokurorma ganacxada, rom is periodi, 

rodesac braldebuli swavlobda saqmis masalebs, Sesabamisi sapro-

ceso kodeqsis Tanaxmad, ar CaiTvleba patimrobis vadaSi. vinaidan 

aplikantma da misma warmomadgenlebma saqmis masalebis gacnoba 
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daiwyes 2004 wlis 30 aprils, aplikantis patimroba ar SeiZleba 

CaiTvalos ukanonod.  

2004 wlis 8 ivliss vake-saburTalos raionulma prokurorma saqme 

sabraldebo daskvnasTan erTad gansaxilvelad gadaugzavna uzenaes 

sasamarTlos. daskvnis Tanaxmad, samive braldebuli da maTi advoka-

tebi saqmes gaecnen 2004 wlis 30 aprilidan 7 ivlisamde periodSi. 

2004 wlis 26 oqtombers aplikantma imave saCivriT mimarTa uzenaes 

sasamarTlos, sadac inter alia miuTiTebda, rom 2004 wlis 5 maisidan 

(rodesac amoiwura misi patimrobis vada) ar arsebobda sasamarTlos 

brZaneba patimrobis vadis gagrZelebis Sesaxeb. prokuroris mtkice-

basTan dakavSirebiT, rom saqmis gacnobis periodi ar moicavda patim-

robis periods, aplikantma, uamrav faqtobriv detalze dayrdnobiT, 

upirvelesad aRniSna, rom misma advokatma mTlianad Seiswavla saqme 

2004 wlis 30 aprilsa da 1 maiss. amas garda, romc vendoT gamomZieblis 

oficialur moxsenebebs, saqmis dasrulebis oficialur TariRad 

unda miviCnioT 2004 wlis 28 ivnisi. aplikantis mtkicebiT, es niSnavs, 

rom is 10 dRis ganmavlobaSi imyofeboda ukanono patimrobaSi. Sesaba-

misad, am argumentebis gaTvaliswinebiT, is iTxovda dauyovnebliv 

ganTavisuflebas.    

2004 wlis 27 oqtombers saqarTvelos uzenaesma sasamarTlom 

ganixila ra saqmis dasaSvebobis sakiTxi, gadawyvita, rom aplikantisa 

da masTan erTad ori braldebulis saqme gansaxilvelad gadaeca 

Tbilisis saqalaqo sasamarTlosaTvis sisxlis samarTlis saproceso 

kodeqsis 417-e, 425-e da 428-e muxlebis safuZvelze. uzenaesma sasa-

marTlom ar upasuxa aplikantis saCivars misi winaswari ukanono 

patimrobis Sesaxeb da ZalaSi datova aRkveTis RonisZieba `braldebis 

xasiaTidan~ gamomdinare, radgan aplikants ar warmoudgenia kom-

pleqsuri samarTlebrivi mtkicebuleba ganTavisuflebis Taobaze.  

Tbilisis saqalaqo sasamarTlom ar ganixila aplikantis saCivari 

ukanono patimrobis Sesaxeb, radgan miiCnia dausabuTeblad. saqmis 

irgvliv arsebuli yvela garemoebis safuZvliani Seswavlis Semdeg 

sasamarTlom daadgina, rom gansasjelebma da maTma warmomadgenlebma 

saqmis masalebis gacnoba daiwyes 2004 wlis 30 aprils _ maSinve, 

rogorc ki dasrulda saqmis gamoZieba 2004 wlis 29 aprils. es pro-

cesi gagrZelda 2004 wlis 7 ivlisamde, erTi dRiT adre, vidre 

prokurori saqmes gansaxilvelad gadascemda sasamarTlos. sisxlis 

samarTlis saproceso kodeqsis 406-e muxlis me-4 nawilis Tanaxmad, 

saqmis masalebis gacnoba ar gulisxmobs dadgenili patimrobis 

periods. Sesabamisad, saqalaqo sasamarTlom daaskvna, rom aplikantis 

patimrobis periodi 2004 wlis 30 aprilidan 7 ivlisamde ar unda iqnes 

mxedvelobaSi miRebuli.  

uzenaesi sasamarTlos Tavmjdomarem 2006 wlis 5 ivlisis 

brZanebaSi aRniSna, rom aplikantis sisxlis samarTlis saqmis masa-

lebi sasamarTlos gansaxilvelad gadaeca 2004 wlis 8 ivliss. sisxlis 

samarTlis saproceso kodeqsis 680-e muxlis me-4 nawilis me-9 punqtis 

Tanaxmad, 24-Tviani vada, amave kodeqsis mixedviT, iwureboda 2006 

wlis 8 ivliss. uzenaesi sasamarTlos Tavmjdomarem, gamoiyena ra ama-

ve kodeqsis amave muxliT miniWebuli prerogativa, gansakuTrebuli 

garemoebebis gaTvaliswinebiT, kidev gaugrZela aplikants patim-

robis vada 2006 wlis 8 noembramde. 
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2006 wlis 22 dekembers Tbilisis saqalaqo sasamarTlom gaasa-

marTla aplikanti zemoT xsenebuli braldebebiT da miusaja 12 wliT 

Tavisuflebis aRkveTa. ganaCenis Tanaxmad, patimrobis vadis aTvla 

daiwyo 2003 wlis 6 dekembridan.   

 

  

 

sasamarTlos Sefaseba 

 

sasamarTlom aRniSna, rom aplikantis winaswari dakavebis Sesaxeb 

2004 wlis 4 marts gacemuli bolo gankarguleba, romelic amoiwura 

2004 wlis 5 maiss, sasamarTlos aRar gaugrZelebia. am mdgomareobam 

gastana 2004 wlis 27 oqtombramde, vidre uzenaesma sasamarTlom ar 

gadawyvita patimrobis vadis sakiTxi. 

sasamarTlom aRniSna, rom konvenciis me-5 muxlis I nawilis `c~ qve-

punqtis darRveva aRmoCnda bevr sxva saqmeSic, romlebic Seexeboda 

dakavebulTa patimrobaSi yofnis periodis gagrZelebas mxolod im 

motiviT, rom isini swavlobdnen saqmis masalebs da/an sabraldebo 

daskvna iurisdiqciis gadasawyvetad gadaecemoda sasamarTlos. da-

sacav pirTa dakaveba, konkretuli iuridiuli safuZvlis gareSe, an 

maTi mdgomareobis mowesrigebisaTvis ararsebuli calsaxa wesebi _ im 

SedegiT, rom maT SeiZleba, SeezRudoT Tavisufleba ganusazRvreli 

droiT yovelgvari samarTlebrivi aqtis gareSe _ SeuTavsebelia kon-

venciasa da kanonis uzenaesobasTan, rac aRiarebulia samarTlebrivi 

mrwamsiT.1  
2004 wlis 5 maisidan 7 ivlisamde periods Soris aplikanti, sisxlis 

samarTlis saproceso kodeqsis 406-e muxlis me-4 nawilis Tanaxmad, 

dakavebuli iyo mxolod da mxolod imitom, rom is da misi advokati 

ecnobodnen saqmes. es sruliad SeuTavsebelia konvenciis me-5 muxlis 

I nawilis moTxovnebTan. amasTan dakavSirebiT aRsaniSnavia isic, rom 

saqarTvelos saxalxo damcvelma 2003 wlis 16 dekembers ganixila 

ganacxadi `saqarTvelos saxalxo damcveli saqarTvelos parlamentis 

winaaRmdeg~, sadac daadgina, rom sisxlis samarTlis saproceso ko-

deqsis 406-e muxlis me-4 nawili aris ara mxolod arakonstituciuri, 

aramed, aseve - SeuTavsebelic konvenciis me-5 muxlis I nawilis moT-

xovnebTan.  

aplikantis patimrobaSi yofna 2004 wlis 8 ivlisidan 27 oq-

tombramde dasabuTebuli iyo imiT, rom saqme gansaxilvelad gadaig-

zavna sasamarTloSi. amasTan dakavSirebiT sasamarTlo aRniSnavs, rom 

sisxlis samarTlis saproceso kodeqsis 417-e muxlis I da me-2 nawi-

lebis mixedviT, vinaidan prokuraturam daasrula saqmis Zieba da saq-

me iurisdiqciis mixedviT gadaugzavna sasamarTlos, am ukanasknelma 

ganxilva CaniSna dasaSvebobis sakiTxis gadasawyvetad, ra drosac 

daadgina, gaesamarTlebina Tu ara gansasjeli da aucilebeli iyo Tu 

ara, ganesazRvra Tavisuflebis SezRudvis zomebi. 

miuxedavad amisa, problema warmoiSva swored am sakiTxis ganxil-

vis periodSi. sisxlis samarTlis saproceso kodeqsis 419-e muxlis 

                                                 
1 Ječius v. Lithuania, #34578/97, §§57-64, ECHR 2000-IX; Stašaitis v. Lithuania, #47679/99, §§56-
61, 21/03/2002; Grauslys v. Lithuania, #36743/97, §§ 39-41, 10/10/2000; Baranowski v. Poland, 
#28358/95, §§53- 58, ECHR 2000-III; Khudoyorov v. Russia, #6847/02, §§146, ECHR 2005 
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Tanaxmad, dasaSvebobis sakiTxis gadasawyvetad arsebuli 14-dRiani 

vada, saqmis sirTulidan gamomdinare, SeiZleba gagrZeldes erT Tvem-

dec. vadis aTvla daiwyeba mis (mosamarTlis) warmoebaSi arsebul bo-

lo saqmeze Semajamebeli gadawyvetilebis gamotanis dRidan. amave 

dros, saproceso kodeqsis mixedviT, ar aris saWiro aRkveTis Ronis-

Ziebaze, an mis gagrZelebaze raime samarTlebrivi aqtis miReba 

(igulisxmeba sasamarTlos brZaneba). kanonSi arsebuli aseTi vakuumi 

Sedegad gvaZlevs imas, rom yovelgvari samarTlebrivi gadawyve-

tilebis gareSe, Tveebis ganmavlobaSi pirebi imyofebian patimrobaSi, 

rac am saqmidanac kargad Cans.1  
aRniSnulidan gamomdinareobs is, rom 2004 wlis 5 maisidan 27 oq-

tombramde, TiTqmis xuTi Tvisa da 22 dRis ganmavlobaSi, ar arsebob-

da raime gadawyvetileba, romelic gansazRvravda aplikantis pat-

imrobaSi yofnas. is faqti, rom sabraldebo daskvnis Tanaxmad, apli-

kanti da misi advokati swavlobdnen qvemdebareobis mixedviT gadag-

zavnili saqmis masalebs, ar gulisxmobs aplikantis patimrobaSi yof-

nis kanonier safuZvels, konvenciis me-5 muxlis I nawilis moTxovnebi-

dan gamomdinare.2 
 

zemoaRniSnuli garemoebebis gaTvaliswinebiT, sasamarTlo 

Semadgenlobam erTxmad daadgina, rom dairRva konvenciis me-5 

muxlis I nawilis `c~ qvepunqti. 

 

imis gamo, rom aplikantma ar Semoitana saCivari samarTliani 

dakmayofilebis moTxovniT, sasamarTlom miiCnia, rom aseTi 

moTxovna ar arsebobs. Sesabamisad, am sakiTxze ar umsjelia. 

 

!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!
!

!

                                                 
1  Absandze v. Georgia, #57861/00, 20/07/2004; Ramishvili and Kokhreidze v. Georgia, #1704/06,  
  26/06/2007 
2 Grauslys, cited above, § 39; Nakhmanovich v. Russia, #55669/00, §68, 02/03/2006  
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galuaSvili saqarTvelos winaaRmdeg 

CASE of GALUASHVILI v. GEORGIA (#40008/04) 
 

2004 wlis 27 oqtombers Tamaz galuaSvilma ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis 34-e 

muxlis Sesabamisad. 

2008 wlis 17 ivliss sasamarTlos meore palatam ganixila 

ganacxadi (#40008/04) da daadgina, rom ar darRveula konvenciis 

me-5 muxlis me-3 nawili. 

 

 

saqmis faqtobrivi garemoebebi 

 

2004 wlis 26 ivniss, 15
35

sT-ze, Tbilisis centraluri policiis de-

partamentSi ganxorcielda anonimuri satelefono zari. Setyobi-

nebis Tanaxmad, avtomanqanas marTavda SeiaraRebuli mamakaci. poli-

ciam saswrafod dagegma misi dakavebis operacia. saqmis masalebi 

Seicavs zaris Canawers. ganmcxadebeli daakaves imave dRes, 1600 sT-ze. 

dakavebuls adgilzeve Cautarda Cxreka, ris Sedegadac amoRebul iqna 

cecxlsasroli iaraRi misi Sarvlis saqamridan. Sedga Sesabamisi oqmi, 

romelsac xeli moawera orma mowmem da dakavebuli gadaiyvanes 

policiis ganyofilebaSi. 

ganmcxadeblis versiis Tanaxmad, igi saerTod ar gauCxrekavT da 

arc misi dapatimrebis mizezi auxsniaT. Cxrekis oqmi Sedga momxdari 

faqtis Semdeg, romelic warudgines mxolod policiis centralur 

departamentSi. policiis centralur departamentSi dakiTxvisas gan-

mcxadebeli ar daeTanxma mis winaaRmdeg wayenebul braldebas da ga-

nacxada, rom am braldebis Sesaxeb pirvelad Seityo policiaSi 

televiziis saSualebiT, romelic iuwyeboda, rom `cecxlsasroli 

iaraRis ukanonod Senaxvisa da tarebisaTvis daakaves cnobili kri-

minali da recidivisti, zedmetsaxelad `wyneTeli spilo.~ 2004 wlis 

26 ivniss aRiZra sisxlis samarTlis saqme da igi cnes eWvmitanilad. 

imave dRes, ganmcxadeblis Seutyobineblad, policiam Caatara misi 

sacxovrebeli saxlis Cxreka ojaxis wevrebisa da mowmeTa Tandas-

wrebiT. Cxrekis oqmis mixedviT, amoRebulia cecxlsasroli iaraRi, 

tyvia-wamali, aseve daudgeneli TariRiTa da sxvadasxva seriuli nom-

riT ganmcxadeblis saxelze gacemuli saqarTvelos ramdenime pas-

porti. ganmcxadeblis meuRlem uari ganacxada Cxrekis oqmze xelis 

moweraze da ganacxada, rom policiam Tavad Seitana cecxlsasroli 

iaraRi maT saxlSi. 2004 wlis 27 ivniss vake-saburTalos raionulma 

sasamarTlom daadastura zemoaRniSnuli Cxrekis Sedegebi. 

2004 wlis 28 ivniss ganmcxadebeli gaasamarTles cecxlsasroli 

iaraRis ukanonod SenaxvisaTvis. man ganacxada, rom Tavs damnaSaved 

ar cnobda, Tumca gamoZiebasTan TanamSromlobas daTanxmda. imav-

droulad, prokuraturam sasamarTlosTan iSuamdgomla, rom gansas-

jeli darCeniliyo patimrobaSi.  

2004 wlis 29 ivniss ganmcxadebelma kidev erTxel daadastura 

mzadyofna TanamSromlobaze da ganacxada, rom igi iyo diabetiT 

daavadebuli. Tbilisis vake-saburTalos raionulma sasamarTlom 
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miusaja samTviani winaswari patimroba, radgan arsebobda dasabu-

Tebuli eWvi, rom braldebulis ganTavisuflebis SemTxvevaSi da 

momavali patimrobis molodinSi igi daemaleboda gamoZiebas da xels 

SeuSlida simarTlis dadgenas. 

2004 wlis 1 ivliss saolqo sasamarTlom ucvlelad datova 2004 

wlis 29 ivnisis gadawyvetileba da miiCnia, rom braldebuli unda 

darCeniliyo patimrobaSi im mtkicebulebebis gaTvaliswinebiT, rac 

kargad iyo dasabuTebuli prokuraturis mier, kerZod, sasamarTlos 

hqonda sakmao varaudi, rom ganmcxadebeli miemaleboda gamoZiebas da 

xels SeuSlida simarTlis dadgenas. ganmcxadeblis advokatis 

moTxovnis miuxedavad, gamomZiebelma aseve ar daniSna samedicino 

eqspertiza. alternatiulma samedicino eqspertis daskvnam, romelic 

gaica 2004 wlis 3 seqtembers, daadastura, rom gansasjels hqonda 

progresirebadi diabeti da saWiroebda insuliniT intensiur 

mkurnalobas. eqspertizam daamtkica, rom arsebobda hipoglikemiis 

maRali riski da saswrafo samedicino Caurevlobis SemTxvevaSi 

SeiZleba braldebuli gardacvliliyo. momdevno kviras, misi 

moTxovnis Sesabamisad, igi gadaiyvanes cixis saavadmyofoSi, sadac 

darCa ganTavisuflebamde.  

2004 wlis 28 ivliss ganmcxadeblis advokatma TxovniT mimarTa 

prokuraturas, rom sisxlis samarTlis saqmeSi CaematebinaT 13 

adamianis werilobiTi ganacxadi, romlebic Tavad dakiTxa. zogi 

maTgani iyo am saqmis TviTmxilveli. isini acxadebdnen, rom gansas-

jelis Cxreka ar moxda adgilze, sxvebi ki adasturebdnen, rom poli-

ciam Tavad Cado cecxlsasroli iaraRi saxlSi. advokati moiTxovda, 

rom prokuraturas daekiTxa aRniSnuli mowmeebi. saqmis gamom-

Ziebelma uari ganacxada am mowmeTa Cvenebebis saqmeSi mtkicebulebad 

Cakerebaze da aseve - maT dakiTxvaze im motiviT, rom maTi Cvenebebi 

iyo zedapiruli da usafuZvlo. aseve, adgilze Catarebuli Cxreka 

damowmebuli iyo sxva mowmeTa xelmowerebiT, xolo rac Seexeba 

saxlis Cxrekaze damswre mowmeebs, isini iyvnen mezoblebi da, 

Sesabamisad, ver iqnebodnen miukerZoebelni. 

2004 wlis 25 seqtembers sagamoZiebo saqme dasrulda da saqme 

gadaeca vake-saburTalos raionul sasamarTlos. 2004 wlis 22 

noembers vake-saburTalos raionuli sasamarTlos ganaCeniT bral-

debuls msjavri dasdes cecxlsasroli iaraRis ukanonod tarebasa da 

gadatanaSi. sasamarTlos gadawyvetilebis Sesaval nawilSi naTqvami 

iyo, rom gansasjeli iyo umuSevari; sasamarTlom ar miiRo proku-

raturis mowmeebis Secvlili Cvenebebi, CaTvala ra, rom maTze moxda 

gansasjelis, rogorc kriminaluri avtoritetis mxridan zewola. 

mosmenis TandarTuli Canaweris Tanaxmad, rac mogvianebiT daamtkica 

sasamarTlom, prokurorma aRniSna, rom gansasjelma Cuqebis saxiT 

sasjelaRsrulebiTi organoebis ganviTarebis fonds gadasca 100.000 

lari da es unda ganxiluliyo, rogorc Semamsubuqebeli faqtori. is, 

rom ganmcxadebeli ar iyo nasamarTlevi da hqonda diabeti, 

iTvleboda Semamsubuqebel garemoebad. amas garda, ganmcxadebeli 

cixeSi imyofeboda 1 wliT. sasamarTlos gadawyvetilebiT igi gaaTa-

visufles sasamarTlo darbazidan.  

2004 wlis 3 dekembers ganmcxadebelma ganaCeni gaasaCivra Tbilisis 

saolqo sasamarTloSi da moiTxova udanaSaulod cnoba. 22 dekembers 

man acnoba sasamarTlos, rom aRar ainteresebda es sakiTxi da ukan 
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gaiTxova saapelacio saCivari. misi TqmiT, es gaakeTa usafrTxoebis 

gamo, radgan xelisufleba mas kvlav emuqreboda dapatimrebiT.  

 

 

 

sasamarTlos Sefaseba 

 

ganmcxadebeli amtkicebs, rom mis mimarT dairRva konvenciis me-5 

muxlis me-3 nawili, kerZod, raionuli sasamarTlos gadawyvetileba 

winaswari patimrobis Sefardebisas iyo dausabuTebeli, vinaidan ar 

gaiTvaliswina mis mier warmodgenili argumentebi da mtkicebule-

bebi. 

sasamarTlos precedentuli samarTlis Tanaxmad, ver Sefasdeba in 
abstracto, aris Tu ara dakavebis periodi dasabuTebuli. es sakiTxi 

unda Sefasdes TiToeul saqmeSi konkretuli garemoebebis mixedviT.1 

pirvel rigSi unda aRiniSnos, rom erovnuli sasamarTloebis mier 

mocemul saqmeze gansazRvruli patimrobis xangrZlivoba ar aRema-

teboda gonivrul vadas. udanaSaulobis prezumfciidan gamomdinare, 

sasamarTloebma unda gamoikvlion yvela faqti, romelic iwvevs 

sajaro interess da asaxon TavianT gadawyvetilebebSi. mocemul ga-

remoebebze dayrdnobiT Zalian mniSvnelovania, rom sasamarTloebis 

mier miRebul gadawyvetilebebsa da aplikantis mier safuZvlianad 

dasabuTebul faqtebze dayrdnobiT dadgindes, dairRva Tu ara 

konvenciis me-5 muxlis me-3 nawili.2 

sasamarTlo aRniSnavs, rom 2004 wlis 29 ivnissa da 1 ivliss erov-

nuli sasamarTloebis mier miRebul sadavo gadawyvetilebebSi unda 

asaxuliyo aplikantis winaaRmdeg arsebuli gonivruli eWvi, raTa ar 

SeSloda xeli sasamarTloSi saqmis ganxilvas. erovnulma sasa-

marTloebma gaiTvaliswines braleulobis simZime, rac arsebobda 

aplikantis mimarT. sasamarTlo iziarebs imas, rom, vinaidan da-

dasturebuli iyo aplikantis mier cecxlsasroli iaraRis Senaxva da 

tareba, arsebobda dasabuTebuli eWvi, rom mas bralad edeboda se-

riozuli danaSaulis Cadena, ris gamoc igi iyo dakavebuli.3 amas 

garda, SesaZlebeli iyo, rom ganmcxadebeli mimalvoda gamoZiebas, 

riTic seriozulad daazaralebda saqmis ganxilvas.4 ufro metic, 

vake-saburTalos raionulma sasamarTlom 2004 wlis 29 ivnisis 

gadawyvetilebaSi miuTiTa, rom saWiro iyo eWvmitanilis iaraRze 

eqspertizis daniSvna, raTa dadgeniliyo, xom ar iyo es iaraRi 

danaSaulebSic gamoyenebuli. sasamarTlos SefasebiT, es iyo kidev 

erTi damatebiTi argumenti, romelic asabuTebda aplikantis patim-

robis safuZvlianobas.  

da bolos, sasamarTlo aRniSnavs, rom aplikantis saqmis ganxilva 

dasrulda xuT TveSi. Sesabamisad, adgilobrivma sasamarTloebma 

jerovnad Seiswavles saqme gonivrul vadaSi. es faqtori aris Zalian 

                                                 
1 Kudła v. Poland [GC], #30210/96, §§110-111, ECHR 2000-XI; Pihlak v. Estonia, #73270/01, §41,  
   21/06/2005 
2 Labita v. Italy [GC], #26772/95, §152, ECHR 2000-IV; Kudła, cited above, §110 
3 Kusyk v. Poland, #7347/02, §§36-37, 24/10/2006 
4 Ilijkov v. Bulgaria, #33977/96, §80, 26/07/2001 
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mniSvnelovani, raTa Sefasdes, dairRva Tu ara konvenciis me-5 muxlis 

me-3 nawiliT garantirebuli ufleba.1  

am mosazrebebidan gamomdinare, sasamarTlo askvnis, rom, sasur-

velia, erovnulma sasamarTloebma ufro metad daasabuTon piris 

winaswari patimrobis Sesaxeb miRebuli gadawyvetileba. Tumca, am 

SemTxvevaSi es garemoeba ver CaiTvleba konvenciis me-5 muxlis me-3 

nawilis darRvevad.2 
 
aRniSnuli garemoebebis gaTvaliswinebiT, sasamarTlom daadgi-

na, rom ar darRveula konvenciis me-5 muxlis me-3 nawili. 
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1 Kusyk, cited above, §39; Klamecki v. Poland, #25415/94, §§74 and 76, 28/03/2002 
2 Sardinas Albo, cited above, §89; Van der Tang v. Spain, 13/07/1995, Series A #321, p.19, §60 
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RaribaSvili saqarTvelos winaaRmdeg 

CASE of GHARIBASHVILI v. GEORGIA (#11830/03) 

  

2003 wlis 17 marts robert RaribaSvilma ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis 

Sesabamisad.  

2008 wlis 29 ivliss strasburgis adamianis uflebaTa sasa-

marTlom ganixila ganacxadi (#11830/03) da erTxmad daadgina, rom 

dairRva konvenciis me-3 muxli (wamebis akrZalva). 

 

 

 

saqmis faqtobrivi garemoebebi  

 

2001 wlis 23 maiss ganmcxadebeli daakaves eWvmitanilis statusiT 

14 wlis gogonas gaupatiurebisTvis. misi mtkicebiT, 2001 wlis 23-25 

maiss igi daakava rusTavis policiam da aRiarebiTi Cvenebis miRebis 

mizniT, policiis ramdenime oficeri mas sastikad epyroboda. 

ganmcxadeblis TqmiT, policielebma daades xelborkilebi, saxeze 

gaukeTes airwinaRi, raTa aravis gaego misi xma da sastikad scemes - 

gautexes yba da marcxena xelis saCvenebeli TiTi. cemas eswreboda 

rusTavis policiis ufrosi oficeri, b-ni g., aseve - rusTavis raionu-

li prokuraturis ori gamomZiebeli, b-ni m. da b-ni a. 

eqspertizis daskvniTa da saqmeSi arsebuli sxva mtkicebulebebiT 

dadasturda, rom ganmcxadebels sqesobrivi kavSiri hqonda dazara-

lebulTan. 2001 wlis 25 maiss igi braldebulad cnes arasrulwlovnis 

gaupatiurebisTvis.  

saqmeSi arsebuli masalebidan irkveva, rom 2001 wlis 26 maiss 

ganmcxadebels daeniSna damcveli - b-ni s. imave dRes rusTavis 

raionulma sasamarTlom ganixila robert RaribaSvilis patimrobis 

sakiTxi, ris Semdegac igi gadaiyvanes Tbilisis #5 sapyrobileSi, 

sadac mas Cautarda samedicino Semowmeba. ganmcxadeblis mtkicebiT, 

eqimma misi gasinjvis Semdeg uari ganacxada, samedicino JurnalSi 

Seetana mis sxeulze aRmoCenili sastiki mopyrobis kvali. 2001 wlis 

11 ivliss ganmcxadebelma Seitana saCivari gamoZiebis dros arsebul 

sxvadasxva procedurul darRvevaze da moiTxova, rom gamomZiebeli, 

batoni m. CamoeSorebinaT saqmisgan da daeniSnaT sxva gamomZiebeli. 

man daadanaSaula batoni m. mikerZoebaSi, magram saCivari ar aRuZravs 

sastik mopyrobaze, an zewolis faqtebze. 

faqti, rom braldebulis mier dazaralebulis mimarT ganxor-

cielda seqsualuri Zaladoba, mogvianebiT dadasturda eqspertis 

srulyofili daskvniT, romelic moicavda mowmeTa Cvenebebsa da 

saqmeSi arsebul sxva mtkicebulebebs. am masalebze dayrdnobiT 

Tbilisis raionulma sasamarTlom 2001 wlis 12 dekembers ganmcxa-

debeli cno damnaSaved aRniSnuli danaSaulis CadenaSi da Seufarda 

13 wliT Tavisuflebis aRkveTa. saqmis masalebidan irkveva, rom 

ganmcxadebels ar gausaCivrebia sastiki mopyroba sasamarTlo 

procesis ganmavlobaSi. 
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uzenaesma sasamarTlom 2002 wlis 16 aprilis gadawyvetilebiT ar 

daakmayofila ganmcxadeblis sakasacio saCivari dausabuTeblobis 

gamo. sakasacio ganxilvas, romelic gagrZelda ramdenime dRes, 

eswreboda ganmcxadebeli. man arc sakasacio sasamarTlos mimarTa 

saCivriT sastik mopyrobaze. SemdgomSi igi sasjelis mosaxdelad 

gadaiyvanes Tbilisis #1 sapyrobileSi. 

 Tavisi mtkicebulebebis gasamyareblad ganmcxadebelma miuTiTa 

Tbilisis #1 sapyrobilis 2003 wlis 16 ivlisiT daTariRebul, 

samedicino JurnalSi arsebul eqspertis daskvnaze. daskvnis Ta-

naxmad, orive xelze saCvenebeli TiTebi motexilobebis gamo iyo 

deformirebuli. am motexilobebis gamomwvevi mizezis dadgena ver 

moxerxda. aranairi kvali Zveli motexilobebisa ganmcxadeblis ybaze 

ar aRiniSneboda.  

 

 

 

sasamarTlos Sefaseba 

 

a) sastik mopyrobasTan dakavSirebiT 

 

sasamarTlo Segvaxsenebs, rom konvenciis me-3 muxli saTuTad 

icavs demokratiuli sazogadoebis erT-erT fundamentur Rire-

bulebas, romelic nebismier SemTxvevaSi krZalavs wamebas, an araada-

mianur, an Rirsebis Semlaxvel mopyrobas, an dasjas.1 sasamarTlo 

mraval garemoebaze dayrdnobiT adgens, rom xelisufleba valde-

bulia, daicvas piris xelSeuxebloba patimrobisas, `miuxedavad am 

piris mimarT arsebuli gonivruli eWvisa~, rac gamyarebulia 

mtkicebulebebiT.2 es mtkiceba SeiZleba momdinareobdes sakmarisad 

Zlieri, naTeli da SeTanxmebuli daskvnis erTobliobidan.
3 

vubrundebiT ra warmodgenili saqmis garemoebebs, sasamarTlo 

pirvel rigSi aRniSnavs, rom adgilobriv sasamarTloebs ar aRmou-

CeniaT raime realuri mtkicebuleba, romelic daadasturebda, rom 

ganmcxadebels sastikad moepyrnen 2001 wlis 23-25 maiss.4 `miuxedavad 

gonivruli eWvisa,~ rom ganmcxadeblis mimarT ganxorcielda sastiki 

mopyroba, sasamarTlos ar SeuZlia es dadasturebul faqtad ga-

moacxados. informaciis nakleboba gamowveulia kompetenturi orga-

noebis mier Catarebuli arasrulyofili gamoZiebiT.
5
 

 

aseT SemTxvevaSi, sasamarTlo calsaxad ver miiCnevs, rom 

ganmcxadeblis dakavebis dros dairRva konvenciis me-3 muxli. 

  

 

                                                 
1  Aksoy v. Turkey, 18/12/1996, Reports of Judgments and Decisions 1996-VI, p. 2278, § 62;  Aydın v.  
    Turkey,   25/09/1997, Reports 1997-VI, §81  
2  Farbtuhs v. Latvia, #4672/02, §54, 02/12/2004 
3  Anguelova v. Bulgaria, #38361/97, §111, ECHR 2002-IV; Shamayev and Others v. Georgia and  
   Russia,  #36378/02, §338, ECHR 2005-III 
4  Talat Tepe v. Turkey, #31247/96, §49, 21/12/2004 
5  Davtian v. Georgia, #73241/01, §38, 27/07/2006; Danelia v. Georgia, #68622/01, §§42-43,  
   17/10/2006 
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b) gamoZiebis savaraudo ararsebobis Sesaxeb 

 

(1) saerTo principebi 

 

maSin, rodesac ganmcxadebeli saCivriT mimarTavs Sesabamis orga-

noebs policiis mxridan mis mimarT ganxorcielebuli araadamianuri 

mopyrobis Taobaze, sadac miuTiTebs konvenciis me-3 muxlis darR-

vevas, es muxli unda ganixilebodes konvenciis pirvel muxlTan 

mimarTebiT, romlis mixedviTac `maRali xelSemkvreli mxareebi yve-

lasaTvis TavianTi iurisdiqciis farglebSi uzrunvelyofen am kon-

venciis I karSi gansazRvrul uflebebsa da Tavisuflebebs~ da moiT-

xovs, rom unda arsebobdes efeqturi gamoZieba, romelsac unari unda 

Seswevdes, daadginos pasuxismgebeli pirebi da dasajos isini. wamebis, 

araadamianuri da Rirsebis Semlaxveli mopyrobis an sasjelis zogadi 

akrZalva, miuxedavad misi fundamenturi mniSvnelobisa, araefeqturi 

iqneboda praqtikaSi da SesaZlebels gaxdida, moxeleebs Zalaufleba 

borotad gamoeyenebinaT, realuri sasjelis ararsebobis gamo.1 
iq, sadac sasamarTlos ar SeuZlia daaskvnas, dairRva Tu ara kon-

venciis me-3 muxli, SesaZloa am muxlis proceduruli nawilis gamo-

yeneba, saidanac nawilobriv gamomdinareobs xelisuflebis araefeq-

turi da gviani reagireba saCivrebze.2 gamoZieba valdebulia ara 

garantirebul Sedegze, aramed saSualebebze.3 
imisaTvis, rom gamoZieba srulyofili iyos, igi unda ganixile-

bodes rogorc saWiro da aucilebeli im pirebisaTvis, romlebic 

pasuxismgebelni arian gamoZiebaze.4 es niSnavs aramarto ierarqiuli 

an institucionaluri kavSiris naklebobas, aramed - praqtikul 

damoukideblobasac.5 
gamoZieba unda iyos yovelmxriv srulyofili. es niSnavs, rom kom-

petenturma organoebma yovelTvis miiRon seriozuli zomebi, raTa 

daadginon, Tu ra moxda da ar daeyrdnon moufiqrebel da dausabu-

Tebel daskvnebs, raTa daxuron gamoZieba, an sxvagvarad daasabuTon 

maTi gadawyvetilebebi.6 maT unda gadadgan maTTvis xelmisawvdomi 

gonivruli nabijebi, rom daicvan saqmesTan dakavSirebuli mtki-

cebulebebi, inter alia, TviTmxilvelTa Cvenebebi da sasamarTlo mtki-

cebulebebi,
7
 aRmofxvran nebismieri xarvezi gamoZiebaSi, romelic 

abrkolebs dazianebaTa gamomwvevi mizezebis, an piris identifikaciis 

dadgenis SesaZleblobebs.  

da bolos, gamoZieba unda iyos swrafi. konvenciis me-3 muxlis 

Tanaxmad, sasamarTlom unda gamoarkvios, moaxdines Tu ara dadgenil 

droSi Sesabamisma Sidasaxelmwifoebrivma organoebma swrafi 

reagireba saCivrebze. 

                                                 
1  Assenov and Others v. Bulgaria, 28/10/1998, 1998-VIII, p.3290, §102; Labita v. Italy [GC],  
    # 26772/95, §131,  ECHR 2000-IV 
2  Khashiyev and Akayeva v. Russia, #57942/00 and #57945/00, § 178, 24/02/2005 
3  Paul and Audrey Edwards v. the United Kingdom,  #46477/99, §71, ECHR 2002-II 
4  Barbu Anghelescu v. Romania,  #46430/99, § 66, 05/10/2004 
5  Ergı v. Turkey,  28/07/1998, Reports 1998-IV, §§ 83-84 
6  Assenov and Others, cited above, §§ 103 et seq. 
7  Tanrıkulu v. Turkey [GC], #23763/94, ECHR 1999-IV, §104; Gül v. Turkey, #22676/93, §89,  
   14/12/2000 
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 (2) zemoxsenebuli principebis gamoyeneba aRniSnul saqmeze 

 

sasamarTlos miaCnia, rom adgilobrivi xelisuflebis winaSe war-

modgenili ganmcxadeblis mtkicebani Seicavda sakmao specifikur 

informacias _ TariRs, adgils da sastikad mopyrobis xasiaTs, 

savaraudo samarTaldamrRvevebis vinaobas, mizezobriv kavSirs ce-

masa da janmrTelobis dazianebas Soris da a. S., - rom warmoSobiliyo 

sadavo moTxovnebi im kompetenturi organoebis mimarT, romelTac 

hqondaT valdebuleba, CaetarebinaT efeqturi gamoZieba.1 
Semdegi sadavo sakiTxi aris is periodi, romlis ganmavlobaSic 

kompetenturi organoebi valdebulni iyvnen, ganexilaT ganmcxa-

deblis moTxovnebi. es periodi iwyeba 2004 wlis maisidan, rodesac 

ganmcxadebelma, saqmis masalebis mixedviT, pirvelad aRZra sarCeli 

sastikad mopyrobaze da dasrulda 2007 wlis 6 seqtembers, rodesac 

Sidasaxelmwifoebrivma sasamarTloebma sabolood daamtkices 

sagamoZiebo procesis Sewyveta. 

sasamarTlos misaRebad miaCnia, imsjelos am periodze, romelic 

gagrZelda daaxloebiT 3 wlisa da 4 Tvis ganmavlobaSi, imis 

gaTvaliswinebiT, rom gamoikvlios, ra sagamoZiebo zomebi miiRes 

adgilobrivma organoeba 2006 wlis 24 ianvramde da mas Semdeg. 

rac Seexeba 2006 wlis 24 ianvramde periods, ganmcxadebelma aRZra 

sarCeli araadamianur mopyrobaze da moiTxova gaupatiurebis saqmis 

ganaxleba, xolo misi calke moTxovna iyo gamomZiebel m-s mimarT 

sisxlissamarTlebrivi pasuxismgeblobis dakisreba.  

maSin, rodesac saqmis xelaxali gamoZieba, romelsac xelmZRva-

nelobda gamomZiebeli m., ganmcxadeblis mtkicebiT, ar iyo damou-

kidebeli, gamoZieba daevala rusTavis imave raionul prokuraturas, 

romlis TanamSromelic iyo savaraudo samarTaldamrRvevi b-ni m. 

ganmcxadebelma miuTiTa interesTa aSkara winaaRmdegobaze.2 
ufro metic, prokuraturam ar Caatara srulyofili gamoZieba, 

radgan gamoZiebis periodSi ar daukiTxavT TviTon ganmcxadebeli. es 

xarvezi aRniSna saqarTvelos uzenaesma sasamarTlomac, magram igi ar 

aRmofxvrila.3 

rac Seexeba ganmcxadeblis mier gamomZiebeli m-s winaaRmdeg 

Setanil calke saCivars - adgilobrivi sasamarTloebis ganxilvebis 

Sedegad dadginda, rom generalurma prokuraturam ratomRac 

uyuradRebod datova es sakiTxi. gancxadebis im nawilis Semowmebisas, 

romelic exeba eqspertis daskvnis gayalbebas da gamoZalvas, 

aRmoCnda, rom am sakiTxze gamoZieba ar Catarebula da pasuxic ar 

gacemula. arc Tbilisis raionul da saapelacio sasamarTloebs auxs-

niaT es gaugebari uyuradReboba saCivris am nawilis mimarT. 

zemoaRniSnulidan gamomdinare, sasamarTlo miiCnevs, rom kom-

petenturi organoebis mier saqmis warmoebisas sastik mopyrobaze 

Catarebuli mokvleva ar iyo damoukidebeli da safuZvliani. es mdgo-

mareoba, romelic gagrZelda 2004 wlis maisidan 2006 wlis ianvramde, 

                                                 
1  Davtian, judgement cited above, §42; Petropoulou-Tsakiris v. Greece, #44803/04, §47, 06/12/2007 
2  Toteva v. Bulgaria, #42027/98, §63, 19/05/2004; Oğur v. Turkey [GC], #21594/93, §§91-92, ECHR  
   1999-III 
3  Petropoulou-Tsakiris, cited above, §§50-53; Batı and Others v. Turkey, #33097/96 and 57834/00,  
   §134, ECHR;   2004-IV 
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sakmarisia sasamarTlosTvis, raTa miiCnios, rom Sidasaxelmwifoeb-

rivi organoebi gulgrilad moekidnen TavianT movaleobas, efeq-

turad gamoekvliaT ganmcxadeblis saCivari. 

sasamarTlo pirvel rigSi aRniSnavs, rom generalurma prokuratu-

ram saqmes CamoaSora raionuli prokuratura, romlis TanamSrome-

lic im droisaTvis iyo gamomZiebeli m. da saqme gadaawera Tbilisis 

saqalaqo prokuraturas, romelic ar iyo uflebamosili. meore: sasa-

marTlo ar eTanxmeba ganmcxadeblis arguments, rom is ar dakiTxa 

Tbilisis saqalaqo prokuraturam, radgan man sapirispiro 

daadastura 2006 wlis 20 agvistos werilSi. sasamarTlo miiCnevs, rom 

efeqturi gamoZiebis principebs ewinaaRmdegeba Tbilisis saqalaqo 

prokuratura, romelmac ganmcxadeblis mier dasaxelebuli mowmee-

bisgan cnobebi ar moiZia an ar daapirispira ganmcxadebeli ga-

momZiebel m-sTan, b-n a-sTan, da b-n g-sTan, romelTac ganmcxadebeli 

adanaSaulebda. sasamarTlo did mniSvnelobas aniWebs im faqts, rom 

Tbilisis saqalaqo prokuraturam saWirod ar CaTvala, daekiTxa 

Tbilisis #5 sapyrobilis eqimi, romelmac gasinja ganmcxadebeli da 

uari ganacxada, rom aReniSna sastiki mopyrobis niSnebi mis sxeulze. 

da bolos, nacvlad imisa, rom CaetarebinaT damoukidebeli da 

srulyofili samedicino eqspertiza ganmcxadeblis janmrTelobis 

mdgomareobis Sesamowmeblad, prokuratura Semoifargla cixis 

samedicino Jurnalis gamokvleviT.1 
sasamarTlo samwuxarod miiCnevs im faqts, rom zemoxsenebuli 

gamoZieba adgilobrivma sasamarTloebma ise Sewyvites, rom sakanSi 

myofi ganmcxadebeli zepir mosmenebs ar daswrebia. zemoxsenebuli 

xarveziani gamoZiebidan gamomdinare, sasamarTlo miiCnevs, rom is iyo 

araefeqturi. Sesabamisad, dairRva konvenciis me-3 muxlis proce-

duruli nawili. 

sasamarTlo aRniSnavs, rom procesis arc erT stadiaze ganmcxa-

debels ar mouTxovia samarTliani dakmayofileba (zianis anazRau-

reba). Sesabamisad, sasamarTlo am saxis gadawyvetilebas ver miiRebs. 

 

aRniSnuli garemoebebis gaTvaliswinebiT, sasamarTlo Semad-

genlobam erTxmad daadgina, rom dairRva konvenciis me-3 muxli.  

 
!

!

!!!

!

 

 

 

 

 

 

                                                 
1 Belevitskiy v. Russia,  #72967/01, §61, 01/03/2007 
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alievi saqarTvelos winaaRmdeg  

CASE of ALIEV v. GEORGIA (#522/04) 

 
2003 wlis 31 oqtombers abdulahmed alievma ganacxadiT 

mimarTa strasburgSi adamianis uflebaTa sasamarTlos, adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e 

muxlis Sesabamisad.  

2009 wlis 13 ianvars strasburgis adamianis uflebaTa 

sasamarTlos meore palatam ganixila alievis ganacxadi (#522/04) 

da erTxmad daadgina, rom darRveulia konvenciis me-3 muxli. 

  

 

 

saqmis faqtobrivi garemoebebi 

 

saqmes safuZvlad daedo saqarTveloSi mcxovrebi CeCeni warmo-

Sobis ltolvilisa da ruseTis moqalaqis _ abdulahmed alievis mier 

saqarTvelos winaaRmdeg mimarTuli ganacxadi. ganmcxadebeli asa-

Civrebda Tbilisis me-5 sapyrobileSi misi patimrobis pirobebs da 

imave sapyrobileSi 2002 wlis 3-dan 4 oqtombris Rames mis mimarT 

gamovlenil arasaTanado mopyrobas.  

ganmcxadebels eZebda interpoli. saqarTvelos xelisuflebis 

Sesabamisma organoebma igi daakaves 2002 wlis 3 maiss, ruseTis 

xelisuflebis mier 1998 wlis 6 ianvars gacemuli dapatimrebis 

brZanebis safuZvelze. ruseTis federaciaSi mas brali edeboda 

adamianis fizikuri xelSeuxeblobis darRvevaSi. 2002 wlis 7 maissa da 

13 ivniss saqarTvelos generalurma prokurorma ruseTis xeli-

suflebis organoebs mosTxova ruseTSi ganmcxadeblis winaaRmdeg 

aRZruli saqmisa da eqstradiciasTan dakavSirebuli masalebis ga-

mogzavna. aRniSnulis pasuxad 2002 wlis 21 ivniss ruseTis 

generalurma prokurorma warmoadgina dokumentebi da eqstradiciis 

Txovna. 2002 wlis 31 ivliss saqarTvelos generalurma prokurorma 

daakmayofila moTxovna da gamoitana dadgenileba ganmcxadeblis 

ruseTSi eqstradiciis Sesaxeb. aRniSnuli dadgenileba ganmcxa-

debelma gaasaCivra saqarTvelos uzenaes sasamarTloSi. 

2002 wlis 28 oqtombris ganCinebiT saqarTvelos uzenaesma 

sasamarTlom saqarTvelos konstituciis 42-e muxlze dayrdnobiT 

ganmarta, rom sisxlis samarTlis saprocesi kodeqsis 259-e muxlis 

pirveli nawilis mixedviT, pirs, romlis winaaRmdegac gamotanilia 

eqstradiciis gadawyvetileba, ufleba eZleva Tavisi uflebebi 

daicvas sasamarTlos gziT. miuxedavad imisa, rom sisxlis samarTlis 

saproceso kodeqsi ar gansazRvravs amgvari saCivris ganxilvis 

proceduras, aseT sakanonmdeblo xarvezs ar SeuZlia, xeli SeuSalos 

pirs konstituciiTa da sisxlis samarTlis saproceso kodeqsiT 

miniWebuli uflebis ganxorcielebaSi. uzenaesi sasamarTlo miiCnevs, 

rom b-ni alievis saCivari ganxilul unda iqnes sisxlis samarTlis 

saproceso kodeqsis 242-e muxlis analogiiT, romlis Tanaxmadac, 

momkvlevis, gamomZieblis, an prokuroris moqmedeba an gadawyveti-

leba SeiZleba gasaCivrdes sasamarTloSi, Tu dainteresebuli piri 

mas dausabuTeblad an ukanonod miiCnevs. ramdenadac b-ni alievis 
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eqstradiciis gadawyvetileba miRebuli aqvs generalur prokura-

turas, saCivari, teritoriuli gansjadobis principis mixedviT, 

Tbilisis krwanisi-mTawmindis pirveli instanciis raionulma sasa-

marTlom unda ganixilos. 

2002 wlis 19 noembers Tbilisis krwanisi-mTawmindis raionulma 

sasamarTlom ar daakmayofila ganmcxadeblis saCivari. alievi xazs 

usvamda, rom dakavebis Semdeg igi dauyovnebliv ar gadaeca mosa-

marTles, romelic imsjelebda misi dapatimrebis dasabuTebulobasa 

da kanonierebaze.  

2003 wlis 17 ianvars saqarTvelos uzenaesma sasamarTlom gaauqma 

2002 wlis 19 noembris gadawyvetileba da saqarTvelos generaluri 

prokuroris dadgenileba ganmcxadeblis ruseTSi eqstradiciis 

Sesaxeb. man gadawyvetileba daasabuTa imiT, rom saqarTvelos 

generaluri prokuratura ar flobda eqstradiciis moTxovnisaTvis 

aucilebel yvela dokuments, rom 1998 wlis 6 ianvris rusuli 

samTviani dapatimrebis brZanebis vada amoiwura 2002 wlis 3 agvistos 

da saqarTvelos xelisuflebis organoebis araerTgzis moTxovnis 

miuxedavad, ruseTis xelisuflebis organoebma ar warmoadgines 

ganmcxadeblis patimrobis vadis gamagrZelebeli gadawyvetileba, 

rogorc amas moiTxovda saqarTvelos sisxlis samarTlis saproceso 

kodeqsis 259-e muxlis me-3 nawili. miiCnia ra ganmcxadeblis dapa-

timreba ukanonod 2002 wlis 3 agvistodan, uzenaesma sasamarTlom 

daadgina, rom ar arsebobda ganmcxadeblis eqstradiciaze dayrdno-

biT dapatimrebis safuZveli.  

miuxedavad aRniSnulisa, ganmcxadebeli ar gaaTavisufles, vinai-

dan 2003 wlis 10 ianvars saqarTvelos xelisuflebam mas brali dasdo 

2002 wlis 3 da 4 oqtombers winaswar ganzraxul da dagegmil wina-

aRmdegobis gawevaSi, saxelmwifo moxeleTa brZanebis daumorCile-

basa da maT mimarT Cadenil ZaladobaSi. 

kerZod, 2002 wlis 23 agvistos ganmcxadebeli moaTavses Tbilisis 

me-5 sapyrobilis sakanSi sxva CeCen patimrebTan erTad. SemdgomSi am 

TerTmeti piris mimarT daiwyo eqstradiciis procedura ise, rom 

maTTvis es aravis Seutyobinebia. saqarTvelos generaluri proku-

roris 2002 wlis 2 oqtombris dadgenilebis aRsasruleblad 2002 

wlis 3-dan 4 oqtombris Rames daigegma oTxi piris eqstradicia. 

patimrebs ar ecnobaT es dadgenileba. maT mxolod sainformacio 

saSualebebiT moismines, rom `arsebobda mniSvnelovani riski 3 da 5 

agvistos saqarTvelo-ruseTis sazRvarze dakavebuli CeCnebis ru-

seTis federaciisaTvis gadasacemad”. aRniSnuli informaciis mosme-

nis Semdeg maT fizikuri winaaRmdegoba gauwies cixis TanamSromlebs, 

romlebic maT saknis datovebas ubrZanebdnen. cixis TanamSromlebma 

patimrebs miuTiTes sxvadasxva fiqtiur motivze, rogorc Cans, im 

mizniT, rom es oTxi piri uproblemod ganecalkevebinaT danarCe-

nebisgan eqstradiciis mizniT.  

am movlenebis paralelurad 2002 wlis 4 oqtombers sakanSi myofi 

zogierTi CeCeni patimris advokatebma mimarTes sasamarTlos, ro-

melmac imave dRis 17 saaTze reglamentis 39-e muxlis gamoyenebiT 

gadawyvita, mieTiTebina saqarTvelos mTavrobisaTvis, raTa ar gane-

xorcielebina 2002 wlis 2 oqtombris dadgenilebaSi miTiTebuli 

pirebis eqstradicia, sasamarTloSi saqmis saTanado ganxilvis inte-

resebidan gamomdinare. miuxedavad aRniSnulisa, sakanSi myofi oTxi 
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patimari ruseTis xelisuflebas gadaeca 2002 wlis 4 oqtombers, 1910 

saaTze.1 
2002 wlis 4 oqtombers sasjelaRsrulebis dawesebulebis 

xelmZRvanelobam moiwvia samedicino eqsperti cixis TanamSromlebsa 

da patimrebs Soris konfliqtis dros ganmcxadeblisaTvis miyene-

buli dazianebebis simZimis xarisxis dasadgenad. samedicino eqsper-

tizam daadgina, rom miyenebuli dazianebebi iyo msubuqi xarisxis da 

ganmcxadeblis janmrTelobas zians ar ayenebda (2002 wlis 4 

oqtombris samedicino eqspertizis daskvna). 

prokuraturis 2002 wlis 29 oqtombris dadgenilebiT, sxva same-

dicino eqspertma 2002 wlis 8-11 noembers aseve Seamowma ganmcxade-

beli da Tavis daskvnaSi (2002 wlis noembris eqspertizis daskvna) daa-

dastura wina samedicino eqspertis daskvna.  

momxdari movlenebis gaTvaliswinebiT, ganmcxadebeli sxva araeqs-

tradirebul patimrebTan erTad braldebulad cnes 2002 wlis 3-dan 4 

oqtombris Rames im cixis TanamSromlebis winaaRmdeg mowyobil Seta-

kebaSi, romlebic cdilobdnen oTxi saeqstradicio piris izolacias.2 
2004 wlis 14 aprils Tbilisis krwanisi-mTawmindis raionulma 

sasamarTlom ganmcxadebeli damnaSaved cno wayenebul braldebaSi da 

Seufarda oTxi wliT Tavisuflebis aRkveTa. saolqo sasamarTlos 

2004 wlis 26 agvistos gadawyvetilebiT zemoaRniSnuli ganaCeni 

darCa ucvlelad. sakasacio wesiT ganxilvisas uzenaesma sasamarT-

lom daadastura ganmcxadeblis damnaSaved cnoba, magram sasjelad 

miusaja ori wliTa da 8 TviT Tavisuflebis aRkveTa.  

  

 

 

sasamarTlos Sefaseba patimrobis pirobebTan dakavSirebiT 

 

2003 wlis 31 oqtombers sasamarTlosaTvis mimarTvisas ganmcxa-

debeli Cioda, rom Tbilisis me-5 sapyrobileSi misi patimrobis 

pirobebi ewinaaRmdegeboda konvenciis me-3 muxls. is moTavsebuli 

iyo sxva 35 patimarTan erTad sakanSi, romelic 24 pirisaTvis iyo 

gaTvaliswinebuli. am gadaWedvis gamo patimrebi iZulebulni iyvnen, 

daeZinaT rigrigobiT, sakani ki janmrTelobisaTvis saSiSi _ nestiani 

da uhaero iyo.  

 

       sasamarTlos argumentebi 

sasamarTlo Seaxsenebs, rom konvenciis me-3 muxli saxelmwifos 

akisrebs valdebulebas, TiToeuli TavisuflebaaRkveTili piri 

uzrunvelyos iseTi pirobebiT, rac ar laxavs mis adamianur Rirsebas 

da Sefardebuli RonisZiebis aRsrulebis meTodebi mas ar uqvemde-

barebs iseT tanjvas, romelic scildeba sasjelisaTvis damaxa-

siaTebeli, aucilebeli tanjvis dones. amasTan, patimris janmrTe-

lobis garda, misi keTildReoba unda iqnes uzrunvelyofili Tavi-

suflebis aRkveTis praqtikuli moTxovnebis gaTvaliswinebiT. sa-

xelmwifo valdebulia, teqnikuri da finansuri problemebis miu-

                                                 
1 Chamaiev et autres, précité, §§ 5-12, 453-455 et 479 
2 Chamaiev et autres,  précité, §§ 96 et 97 
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xedavad, imgvarad moawyos misi sasjelaRsrulebis sistema, rom ar 

Selaxos patimris adamianuri Rirseba.  

sasamarTlo aRniSnavs: imisaTvis, rom mopyroba moeqces me-3 

muxlis moqmedebis sferoSi, arasaTanado mopyrobam unda miaRwios 

`simZimis minimums”. am minimumis Sefaseba SedarebiTia da damoki-

debulia saqmis mTel rig garemoebebsa da aseve mopyrobis xangrZli-

vobaze, fizikur da sulier Sedegebze, xolo saTanado SemTxvevebSi _ 

msxverplis sqesze, asaksa da janmrTelobis mdgomareobaze. mtkice-

bulebaTa Sesafaseblad sasamarTlo iyenebs `yovelgvar eWvs miRma~ 

mtkicebis kriteriums. 

wamebis sawinaaRmdego komitetis sxva daskvnebis mxedvelobaSi 

miRebiT, sasamarTlos ar miaCnia, rom saerTo sinestiT, Camongreuli 

kedlebiTa da janmrTelobisaTvis saSiSi sxva pirobebiT, ganmcxa-

deblis sakani warmoadgenda erTaderT gamonakliss Tbilisis me-5 

sapyrobileSi. mTavrobam ar warmoadgina fotosuraTebi, an teqni-

kuri monacemebi sawinaaRmdegos dasamtkiceblad. momxdari movle-

nebis dros me-5 sapyrobileSi suraTebis gadaReba jer kidev SesaZ-

lebeli iyo. es dawesebuleba daingra 2008 wlis martSi Camongrevis 

safrTxisa da savalalo mdgomareobis gamo.1  
sasamarTlo miiCnevs, rom mis xelT arsebuli mtkicebulebebi 

SesaZleblobas iZleva `yovelgvar eWvs miRma” miiCnios, rom ganmcxa-

debeli imyofeboda patimrobis im pirobebSi, romelsac asaCivrebs 

ganacxadiT. maSin, rodesac ganmcxadebeli itanjeboda gulis daava-

debebiT da asTmuri sindromiT, igi erTi wlisa da oTxi Tvis 

ganmavlobaSi imyofeboda sakuTari loginis gareSe, mudmiv uhae-

robasa da janmrTelobisaTvis saSiS mdgomareobaSi. sasamarTlos 

miaCnia, rom patimrobis aseTma pirobebma ganmcxadebels miayena 

imgvari tanjva, rac scildeba TavisuflebaaRmkveTi sasjelisaTvis 

damaxasiaTebeli aucilebeli tanjvis dones. aRniSnulidan gamomdi-

nare, dairRva konvenciis me-3 muxli. 

 

rac Seexeba 2002 wlis 3-dan 4 oqtombris Rames momxdar 

movlenebs, sasamarTlo aRniSnavs, rom me-3 muxli miCneul unda iqnes 

konvenciis erT-erT uaRresad mniSvnelovan debulebad, romelic 

warmoadgens demokratiuli sazogadoebis umniSvnelovanes, funda-

mentur Rirebulebas. konvenciis sxva debulebebisagan gansxvavebiT, 

me-3 muxli ar iTvaliswinebs raime gamonakliss, an gadaxvevis 

uflebas konvenciis me-15 muxlis Tanaxmad. sasamarTlo imeorebs, 

rom saxelmwifo pasuxismgebelia TiToeul dapatimrebul pirze, 

vinaidan isini imyofebian moxeleTa xelSi, arian daqvemdebarebul 

situaciaSi da saxelmwifos warmomadgenlebi valdebulni arian, 

daicvan isini.  

TavisuflebaaRkveTili pirebis mimarT fizikuri Zalis gamo-

yeneba, romelic ar aris mkacrad aucilebeli patimarTa saqcielidan 

gamomdinare, amcirebs adamianur Rirsebas da TavisTavad warmoad-

gens me-3 muxlis darRvevas.  

amasTan, me-3 muxli aseve moicavs gamoZiebis Catarebis pozitiur 

valdebulebas. Sesabamisad, xelisuflebis organoebi valdebulni 

arian, daiwyon gamoZieba maSinve, rogorc ki waredginebaT saCivari. 

                                                 
1  cixis   mdgomareobis   Sesaxeb ix. Chamaiev et autres, précité, § 150 
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saqmis gamoZieba unda daiwyos maSinac, roca saCivari oficialuri 

formiT ar aris Camoyalibebuli, magram arsebobs sakmarisi miniSne-

bebi, rom adgili hqonda wamebas, an sxva arasaTanado mopyrobas.  

sasamarTlo aRniSnavs, rom 2002 wlis oqtomberSi xelisuflebis 

kompetenturma organoebma Caatares ori eqspertiza ganmcxadeblis 

sxeulze arsebuli dazianebebis simZimis dasadgenad. miuxedavad 

imisa, rom wminda samedicino TvalsazrisiT es dazianebebi msubuqia 

da piris janmrTelobas zians ar ayenebs, aSkaraa, rom ganmcxadebeli 

atarebda dartymis mniSvnelovan kvals Tavis qalasa da barZayze, 

aseve galurjebebs barZayze, romelTaganac yvelaze didi iyo 8x2 sm-i. 

sasamarTlos TvalsazrisiT, es dazianebebi aris sakmarisad mniSvne-

lovani imisaTvis, rom moxvdes konvenciis me-3 muxlis moqmedebis 

sferoSi.  

am pirobebSi saxelmwifo askvnis, rom ganmcxadeblis mimarT 

gamoyenebuli Zalis proporciulobis Sesaxeb gamoZiebis Cautareb-

lobiT saqarTvelos xelisuflebis organoebma ar Seasrules konven-

ciis me-3 muxliT maTze dakisrebuli pozitiuri valdebuleba. 

mTavrobis moTxovna imis Taobaze, rom ganmcxadebelma ar Seitana 

oficialuri saCivari da ar moiTxova saqmis aRZvra, ar unda dakma-

yofildes.  

 

zemoxsenebulidan gamomdinare, sasamarTlo Semadgenlobam 

erTxmad daadgina, rom dairRva konvenciis me-3 muxli. 

mopasuxe saxelmwifos daekisra 10 000 evros gadaxda ganmcxa-

deblis sasargeblod.  

 

 

 

  

 

 

!
!
!
!
!
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nikolaiSvili saqarTvelos winaaRmdeg 

CASE of NIKOLAISHVILI v. GEORGIA (#37048/04) 

 

2004 wlis 24 seqtembers giorgi nikolaiSvilma ganacxadiT 

mimarTa strasburgSi adamianis uflebaTa sasamarTlos, adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e 

muxlis Sesabamisad.  

   2009 wlis 13 ianvars sasamarTlom ganixila ganacxadi (#37048/04) 

da erTsulovnad daadgina, rom darRveulia konvenciis me-5 

muxlis I nawilis `c~ qvepunqti.  

 

 

 

!saqmis faqtobrivi garemoebebi 

 

ganmcxadeblis mimarT 2003 wlis 20 ivniss aRiZra sisxlis 

samarTlis saqme mkvlelobis faqtze. 2003 wlis 3 ivliss mis Zmasa da 

kidev erT pirs waeyenaT brali mkvlelobisaTvis, cecxlsasroli 

iaraRis ukanonod SeZenis, Senaxvisa da tarebisaTvis. mas Semdeg, rac 

orive braldebuli miimala, 2003 wlis 4 ivliss isini oficialurad 

gamocxaddnen Zebnilebad.  

2003 wlis ivlisSi ganmcxadeblisa da misi Zmis, mkvlelobaSi 

braldebuli piris fotosuraTebi gamoikra vake-saburTalos, amb-

rolauris raionuli policiis ganyofilebebSi da saqarTvelo-

somxeTis sazRvarze arsebul ZebnilTa dafaze. 

2003 wlis 4 noembers ganmcxadeblis advokatebma sarCeli Seitanes 

vake-saburTalos raionul sasamarTloSi, fotosuraTebis ukanonod 

gamoyenebis aRkveTis moTxovniT. policiam ganacxada, rom foto-

suraTebis gamoyenebaze nebarTva miRebuli iyo ganmcxadeblis Zmi-

sagan. 

2003 wlis 15 dekembers ganmcxadeblis advokatebma TxovniT 

mimarTes saqarTvelos Sinagan saqmeTa ministrs, moexsnaT ganmcxa-

deblis fotosuraTebi policiis ganyofilebebidan da daesajaT is 

pirebi, vinc ukanonod gamoaqveyna isini. Sinagan saqmeTa ministris 

2003 wlis 30 dekembris pasuxSi miTiTebuli iyo igive, rom Tanxmoba 

miiRes ganmcxadeblis Zmisagan da mxolod mas hqonda suraTebis 

Camoxsnis moTxovnis ufleba. 

2004 wlis 28 ianvars ganmcxadeblis warmomadgenlebma moiTxoves, 

vake-saburTalos raionul sasamarTlos sisxlis samarTlis wesiT 

ganexila fotosuraTebis ukanonod gamoqveyneba policiis ganyofi-

lebebSi. saqmis ganxilvisas sasamarTlo mivida daskvnamde, rom sa-

Wiro iyo ganmcxadeblis gamoZaxeba sasamarTloSi da misi ganmartebis 

mosmena. sasamarTlo uwyeba ar misula ganmcxadeblis sacxovrebel 

adgilze, misma mSoblebma ki ganacxades, rom misi adgilsamyofeli 

ucnobi iyo ukanaskneli rva Tvis ganmavlobaSi. 

2004 wlis 4 Tebervlis ganCinebiT vake-saburTalos raionulma 

sasamarTlom ar daakmayofila saCivari ciliswamebis Sesaxeb da 

daadgina, rom saqme ar Seicavda ciliswamebis elementebs da daabruna 

igi winaswari gamoZiebis stadiaze. ganCineba ar gasaCivrebula. 2004 
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wlis 9 Tebervals gamoqveynda statia am saqmis Sesaxeb da mcire xanSi 

Camoxsnes fotoebi. 

2004 wlis aprilis bolos ganmcxadebelma mimarTa generalur 

prokuraturas xelaxali saCivriT, raTa gamoekvlia fotosuraTebis 

ukanonod gamoqveynebis SemTxveva. generalurma prokuraturam saqme 

reagirebisaTvis gadasca Tbilisis saqalaqo prokuraturas. iqidan 

saqme dabrunda vake-saburTalos raionul prokuraturaSi, romelmac 

moaxdina reagireba mxolod meore saCivarze. 

 2004 wlis 30 marts ganmcxadebeli mowmis saxiT daibares vake-

saburTalos raionul sasamarTloSi, sadac igi daapatimres eWvmi-

tanilis statusiT cecxlsasroli iaraRis marTlsawinaaRmdego SeZe-

nisa da tarebisaTvis. dapatimrebis safuZveli iyo sami mowmis Cveneba, 

2003 wlis mkvlelobis saqmisas Catarebuli winaswari gamoZiebis 

Sedegebi da sasamarTlos mier dadgenili faqtebi.  

vake-saburTalos raionuli sasamarTlos 2004 wlis 2 aprilis 

ganCinebiT ganmcxadebels Seefarda samTviani winaswari patimroba. 

Tbilisis saolqo sasamarTlom ZalaSi datova zemoT aRniSnuli 

ganCineba. 2004 wlis 30 ivniss gavida winaswari patimrobis vada. saqme 

ar gadauciaT sasamarTlo ganxilvisaTvis. arc prokuraturas 

warudgenia sasamarTloSi Suamdgomloba winaswari patimrobis vadis 

gagrZelebis moTxovniT. mxolod 2004 wlis 7 ivliss gadaigzavna saqme 

sabraldebo daskvniT vake-saburTalos raionul sasamarTloSi. 

saqarTvelos sssk-is 417-e muxlis pirveli nawilis Tanaxmad, 2005 

wlis 24 ianvris ganaCeniT sasamarTlom ganmcxadebeli damnaSaved 

cno. 

 

 

 

sasamarTlos Sefaseba  

 

a) konvenciis me-5 muxlis I nawilis SesaZlo darRvevasTan 

dakavSirebiT 

 

sasamarTlo kvlav imeorebs, rom usafrTxoebis dacva pirdapir 

ukavSirdeba individis pirovnuli Tavisuflebis dacvas da icavs 

saxelmwifos mxridan am uflebaSi ukanono Carevisagan.1 usafrT-

xoebis cneba aiZulebs Sesabamis saxelmwifo organoebs, daicvan 

kanonis uzenaesobis principi, roca individi Tavisuflebis aRkveTis 

safrTxis winaSe dgas.2  

sasamarTlo iziarebs im azrs, rom `pirovnebis dacvis ufleba” 

saxelmwifo organoebs avaldebulebs ufro mets, vidre es ubralod 

pirovnebis fizikuri Tavisuflebis dacvaa. konvenciis me-5 muxlis I 

nawilis Tanaxmad, Sesabamisi safuZvlebis ararsebobisas, safrTxis 

qveS dgeba rogorc individis fizikuri Tavisufleba, aseve - misi 

piradi usafrTxoeba. `usafrTxoebis~ cnebaze dayrdnobiT, sasa-

marTlom daadgina, rom adgilobriv kompetentur organoebs, ro-

melTac SeuZliaT, pirs aRukveTon Tavisufleba, moeTxovebaT ke-

                                                 
1  Kemal Guven v. Gurkey (dec.), #31847/96, 30/05/2000 
2  Kurt v. Turkey, judgment of 25/05/1998, 1998- III, §§ 122-123 
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Tilsindisierad moeqcnen am ukanasknels.1 Tumca, dakavebis ganzrax-

va, an sxvagvarad zemoqmedeba individis fizikur Tavisuflebaze 

Cveulebriv situaciaSi ar unda dafaros xelisuflebam. individs 

xeli unda miuwvdebodes, Tu amis saWiroebaa, xelmisawvdom da 

legitimur saSualebebze, romlis mizania, winaaRmdegoba gauwios 

xelisuflebis moqmedebebs da uzrunvelyos Tavisi Tavisufleba.
2 

rodesac piris Tavisufleba safrTxis winaSea, gansakuTrebiT 

mniSvnelovania, rom dakmayofildes zogadi samarTlebrivi princi-

pebi. mniSvnelovania, rom sisxlis samarTali, iseve rogorc xelisuf-

lebis oficialuri gadawyvetilebebi da qmedebebi, iyos xelmisawv-

domi da araorazrovani im gagebiT, rom pirs SeeZlos - Tu amis saWi-

roebaa - gansazRvros im Sedegebis xarisxi, romelsac gamoiwvevs mo-

cemuli qmedebebi.
3 sasamarTlos azriT, dapatimreba, romelic saf-

rTxes uqmnis samarTlebrivi mdgradobis principebs, ZiriTadad iw-

vevs adamianis usafrTxoebis uflebis darRvevas.4 
sasamarTlo ar miiCnevs legitimurad saxelmwifo organoTa mier 

ganxorcielebul qmedebebs im motiviT, rom es gamomdinareobda 

gamoZiebis interesebidan, radgan es ugulebelyofs samarTlebriv 

principebs. mocemul saqmeSi sasamarTlos miaCnia, rom dapatimreba 

gamoyenebul iqna moraluri zemoqmedebis formad, rac absoluturad 

Sors dgas konvenciis me-5 muxlis I nawilis moTxovnebisgan, romlis 

mizania, daicvas individi ukanonobisa da TviTnebobisagan.  

zemoT xsenebuli garemoebebis gamo sasamarTlos miaCnia, rom 

dairRva konvenciis me-5 muxlis I nawili.  

 

 

b) konvenciis me-5 muxlis me-3 nawilis savaraudo darRvevasTan 

dakavSirebiT  

 

sasamarTlo aRniSnavs, rom 2004 wlis 2 da 8 aprilis 

gadawyvetilebebi iyo dausabuTebeli da ganmcxadeblis patimrobis 

periodic - Seusabamo konvenciis miznebTan. saqmeze Michta v. Poland 

sasamarTlom aRniSna, rom konvenciis me-5 muxlis me-3 nawili in-

divids aniWebs uflebas, iyos Tavisufali winaswari gamoZiebis 

periodSi, miuxedavad mosalodneli patimrobis vadis xangrZli-

vobisa. mocemuli muxli ar rTavs ukanono dapatimrebis nebas 

gamoZiebis interesebisTvis, Tundac es vada iyos mcire.5 ganmcxa-

deblis dapatimrebis Taobaze pirveli gadawyvetilebis miRebidan 

(2004 wlis 2 aprili) sami dRis Semdeg saxelmwifo organoebi val-

debulni iyvnen, gamoeqveynebinaT am dakavebis kanonierebis dama-

dasturebeli raime dokumenti.  

                                                 
1  Čonka v. Belgium, #51564/99, §§ 41 and 42, ECHR 2002-I; Bozano v. France, 18/12/1986, Series A; 
    #111, §55 
2  Bozano, §§ 59-60; Shamayev and Others v.Georgia and Russia, #36378/02, §380, ECHR 2005-III 
3  Gusinskiy v. Russia, #70276/01, §§ 62 and 68, ECHR 2004-IV; Ladent v. Poland, #11036/03, §§ 53 
    and 56,  ECHR 2008; Kawka v. Poland, #25874/94, §49, 0 9/01/2001; Lukanov v. Bulgaria,  
    20/03/1997, Report  1997 
4  Öcalan v. Turkey [GC], #46221/99, §85, ECHR 2005-IV 
5  saqme `Belchev v. Bulgaria.” 
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sasamarTlo miiCnevs, rom ganmcxadeblis patimrobaSi datoveba 

moxda 2004 wlis 2 da 8 aprilis, aseve 2005 wlis 24 ianvris 

sasamarTlos gadawyvetilebebiT. saqarTvelos saapelacio sasa-

marTlo miuTiTebs, rom aRniSnuli gadawyvetileba gamotanili iyo 

gamoZiebis interesebidan gamomdinare. aseTi msjeloba ar aris 

uadgilo, radgan ganmcxadeblis patimrobis gonivruli Sefasebis 

mizani, konvenciis me-5 muxlis me-3 nawilis Tanaxmad, dajabna 

konvenciis me-5 muxlis I nawilis mizanma. saapelacio sasamarTlos 

miTiTeba ganmcxadeblis `aragulwrfelobaze” ar aris damajerebeli. 

sasamarTlo miuTiTebs, rom zemoaRniSnuli gadawyvetilebebi mokle-

bulia kanonier safuZvlebs, radgan darRveulia vadebi da ar gaaCnia 

dasabuTebuli motivacia. aseve sasamarTlo miuTiTebs imasac, rom 

ganmcxadeblis winaswari patimroba gagrZelda 10 Tvemde, rac aSkarad 

arRvevs konvenciis me-5 muxlis me-3 nawils. sasamarTlo miiCnevs, rom 

xelisuflebis organoebma gamoiyenes standartuli formula, rome-

lic gaamyares saqarTvelos sisxlis samarTlis saproceso kodeqsiT 

da ar imsjeles gansaxilveli saqmis Taviseburebebze. sasamarTlom 

konvenciis me-5 muxlis me-3 nawili darRveulad cno. 

 

 

g) konvenciis me-5 muxlis me-4 nawilis savaraudo darRvevasTan 

dakavSirebiT  

 

ganmcxadebeli miuTiTebs, rom sasamarTlos gadawyvetilebebi 

(2004 wlis 2 da 8 aprilisa da 2005 wlis 24 ianvris) misi xelmeored 

dapatimrebis Taobaze arRvevs konvenciis me-5 muxlis me- 4 nawilis 

moTxovnebs. igi aRniSnavs, rom sasamarTlos araferi moumoqmedebia 

imisaTvis, raTa gadaesinja misi dakavebis kanonierebis sakiTxi.  

 

 

sasamarTlos 2005 wlis 24 ianvris gadawyvetileba  

 

konvenciis me-5 muxlis me-4 nawilis Tanaxmad, kompetenturi sasa-

marTlo valdebuli iyo, Seemowmebina ara mxolod dakavebis Sesaba-

misoba procedurul wesebTan, aramed gamoerkvia eWvis safuZvlia-

noba, romelic gaxda piris dakavebis safuZveli, agreTve Seemowmebina 

dakavebis miznis kanoniereba. sasamarTlom aRniSna, rom 2005 wlis 24 

ianvris gadawyvetileba patimrobis vadis gagrZelebis Taobaze 

gamotanil iqna sssk-s normebis darRveviT, radgan vadis gagrZeleba 

moxda mxolod prokuraturis mier sasamarTlosaTvis sabraldebo 

daskvnis gadagzavnis Semdeg ise, rom ar Catarebula zepiri mosmena da 

arc dakavebulis werilobiTi axsna-ganmartebebi yofila warmodge-

nili.  

erovnuli kanonmdeblobisa da praqtikis mixedviT, prokuraturas 

hqonda privilegia, miemarTa sasamarTlosTvis saqmis warmoebis adre-

ul etapze dapatimrebis Taobaze Sesabamisi argumentebiT, xolo 

mxares ar hqonda SesaZlebloba, daefiqsirebina sakuTari pozicia 

werilobiTi an zepiri formiT. Sesabamisad, dairRva SejibrebiTobisa 

da mxareTa Tanasworuflebianobis principi.  

sasamarTlo miiCnevs, rom dairRva gadawyvetilebis miRebis 

formac, rac mianiSnebs imaze, rom sasamarTlos gadawyvetileba ar 
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aris miRebuli Sesabamisi wesebis dacviT. sasamarTlom daadgina, rom 

2005 wlis 24 ianvris gadawyvetileba miRebulia konvenciis me-5 

muxlis me-4 nawilis wesebis darRveviT.  

 

 

d) konvenciis me-8 muxlis savaraudo darRvevasTan dakavSirebiT  

 

sasamarTlo aRniSnavs, rom piradi cxovrebis uflebis erT-erTi 

Semadgeneli nawilia piris ufleba sakuTar fotoze. agreTve is, rom 

piris fotos gamoqveyneba, misi Tanxmobis gareSe, Tundac is ar 

isaxavdes raime konkretul mizans, warmoadgens konvenciis me-8 

muxliT dacul uflebaSi Carevas. 

warmodgenil saqmeSi ganmcxadeblis fotoebi ar yofila ga-

moqveynebuli gazeTSi, an - gavrcelebuli mediis sxva saSualebebiT. 

ar SeiZleba agreTve imis uaryofa, rom am fotoebis policiis 

ganyofilebaSi gamoqveynebiT saxelmwifom mizanmimarTulad xelmi-

sawvdomi gaxada igi sazogadoebis farTo masebisaTvis. sasamarTlos-

Tvis sainteresoa is faqti, Tu ra garemoebebSi moxda am fotoebis 

gamoqveyneba. mocemuli fotoebis Zebnil pirTaTvis gankuTvnil 

dafaze gamokvriT, imaze miTiTebiT, rom es piri iZebneba mkvle-

lobisaTvis, maSin, rodesac mis mimarT arc ki yofila aRZruli 

sisxlis samarTlis saqme, Seilaxa ganmcxadeblis reputacia sazoga-

doebis TvalSi.  

mocemuli saqme gansxvavdeba sasamarTlos mier adre ganxilul 

saqmeTagan, sadac ZiriTadad ganixileboda sajaro pirTa fotoebis 

gamoqveynebis sakiTxi. ganmcxadebeli braldebulic ki ar yofila 

mkvlelobis saqmeze. misi statusi - Cveulebrivi moqalaqe - 

gamoricxavda masze Tmenis valdebulebis gavrcelebas da sakuTari 

piradi cxovrebis SezRudvas raime legitimuri miznisaTvis.  

ganmcxadeblis pirad cxovrebaSi Carevis dasadgenad unda 

Semowmdes saxelmwifo organos qmedebis Sesabamisoba konvenciis me-8 

muxlis Semdeg moTxovnebTan: a) Sesabamisoba samarTlianobis prin-

cipTan; b) Sesabamisoba legitimur mizanTan; g) iyo Tu ara saWiro 

msgavsi qmedebis ganxorcieleba demokratiuli sazogadoebis marTe-

buli ganviTarebisaTvis. 

rogorc mTavroba acxadebs, ganmcxadeblis fotoebis gamoqveyneba 

moxda gamoZiebis interesebisaTvis, raTa uzrunvelyofiliyo gan-

mcxadeblis gamocxadeba mowmis saxiT mkvlelobis saqmeze. sa-

qarTvelos sssk-s 393-e muxlis Tanaxmad, Zebnilad SeiZleba mxolod 

im piris gamocxadeba, romelic eWvmitanilia, an - braldebuli da 

emaleba gamoZiebas, an sasamarTlos. mocemul saqmeSi ganmcxadebeli 

arc eWvmitanili yofila, arc braldebuli da, Sesabamisad, ar unda 

momxdariyo misi `Zebnilad” gamocxadeba. saqmis masalebSi ar aR-

moCnda sasamarTlos gadawyvetileba mowmis iZulebiT moyvanasTan 

dakavSirebiT. mopasuxe mTavroba ar miuTiTebda arc erT erovnul 

kanonze, romelic SeiZleba, yofiliyo ganmcxadeblis fotoebis 

gamoqveynebis samarTlebrivi safuZveli. aseT garemoebaSi ar SeiZ-

leba iTqvas, rom dacul sferoSi Careva ganxorcielda kanonis 

Tanaxmad, rogorc amas moiTxovs konvenciis me-8 muxlis me-2 nawili.  

sasamarTlo aRniSnavs, rom Tuki aSkaraa, rom Careva ar momxdara 

kanonierad, saxezea konvenciis me-8 muxlis darRveva da ar aris 



 147

savaldebulo, Semowmdes legitimuri miznisa da sazogadoebrivi 

saWiroebis komponentebi. miuxedavad imisa, rom adgili hqonda piradi 

cxovrebis uflebaSi ukanono Carevas, saxelmwifos ar mouxdenia 

aranairi reagireba Secdomebis gamosasworeblad. zemoT xsenebuli 

mosazrebebis gaTvaliswinebiT, sasamarTlom daadgina konvenciis me-8 

muxlis darRveva.  

 

 

sasamarTlo Semadgenlobam erTxmad daadgina, rom: 

 

a) dairRva konvenciis me-5 muxlis I nawili;  

b) dairRva konvenciis me-5 muxlis me-3 nawili ganmcxadeblis 

xelmeored dapatimrebisas; 

g) dairRva konvenciis me-5 muxlis me-4 nawili 2005 wlis 24 

ianvris sasamarTlo gadawyvetilebis gamotanisas, proceduruli 

wesebis darRvevis gamo;  

d) dairRva konvenciis me-8 muxli. 

 

mopasuxe saxelmwifos daekisra 8 000 evros gadaxda ganmcxa-

deblis sasargeblod. 
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ramiSvili da koxreiZe saqarTvelos winaaRmdeg 

CASE of RAMISHVILI And KOKHREIDZE v. GEORGIA (#1704/06) 

 

2006 wlis 9 ianvars Salva ramiSvilma da levan koxreiZem 

ganacxadiT mimarTes strasburgSi adamianis uflebaTa sasamarT-

los, adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

konvenciis 34-e muxlis Sesabamisad.  

2009 wlis 27 ianvars strasburgis adamianis uflebaTa 

sasamarTlos meore palatam ganixila maTi ganacxadi (#1704/06) da 

daadgina, rom darRveulia konvenciis me-3 muxli.   

 

 

 

saqmis ZiriTadi garemoebebi 

 

aplikantebi _ Salva ramiSvili da daviT koxreiZe arian saqarT-

velos moqalaqeni da cxovroben TbilisSi. isini iyvnen TanadamfuZ-

neblebi da mewileebi kerZo samauwyeblo kompaniisa (`media kompania~), 

romelic ekuTvnoda tele-samauwyeblo arx ,,TV 202-s.~ 2005 wlis ap-

rilSi media kompaniam eTerSi gauSva negatiuri Sinaarsis doku-

menturi filmi, romelic asaxavda saqarTvelos parlamentis wevrisa 

da amave dros prezidentis politikuri partiis wevris saqmianobas.  

 xsenebuli parlamentari gamudmebiT urekavda b-n ramiSvils da 

sTxovda, rom daebloka filmis eTerSi gaSveba. sabolood isini 

SeTanxmdnen daaxloebiT 100,000 amerikul dolarze (80,000 evros 

ekvivalenti), ris sanacvlodac b-ni ramiSvili ar gauSvebda aRniSnul 

films eTerSi. Sexvedris Semdeg parlamentis wevrma saCivriT mimarTa 

Sinagan saqmeTa saministros, rom b-ni ramiSvili mas aSantaJebda. 

Sinagan saqmeTa saministrom aRZra sisxlis samarTlis saqme gamo-

Zalvis faqtze.  

2005 wlis 27 agvistos, mxareTa Sexvedrisas, moxda Tanxis gadacema, 

rasac mohyva orive aplikantis dapatimreba da gaCxreka. parlamentis 

wevrma, generaluri prokuraturis nebarTviT, saubari da Tanxis 

(30,000 dolaris, daaxloebiT 23,000 evros) gadacema farulad video-

firze Caiwera. Tanxa generaluri prokuraturis warmomadgenlebma 

daniSnes specialuri qimiuri saSualebebiTa da markerebiT, xolo 

manqanas, saidanac Tanxa amoiRes, daedo yadaRa. orive ganmcxadebeli 

mieca pasuxisgebaSi gamoZalvaSi TanamonawileobisaTvis.  

2005 wlis 29 agvistos aplikantebi sasamarTlo brZanebis safuZ-

velze 3 TviT daakaves, magram uflebamosili sasamarTlos mier Sesa-

bamisi brZanebis gareSe isini kvlav didi xniT darCnen patimrobaSi. 

2006 wlis 11 ianvars ramiSvili Cveulebrivi saknidan gadaiyvanes 

karcerSi. es iyo disciplinuri sasjelis RonisZieba mobiluri tele-

fonis gamoyenebisaTvis. karceri, farTiT 5,65 m2, sadac is imyofeboda 

sxva pirTan erTad, gaTvaliswinebuli iyo erTi pirisaTvis. ramiSvil-

ma Tavis saCivarSi administracias ganucxada karcerSi arsebul piro-

bebze. man ganmarta, rom sakani savse iyo mwerebiTa da mRrRnelebiT, 

karcers ar hqonda fanjara da ventilacia, ris gamoc igi iyo nestiani. 

onkanidan 24 saaTis ganmavlobaSi uwyvetad moedineboda wyali, rac 

iwvevda xmaurs. karceris kuTxeSi moTavsebuli viwro milsadeni, 
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romelsac sapirfareSos daniSnuleba hqonda, ar iyo gamoyofili da 

idga saSineli suni. karcerSi iyo parazitebiT inficirebuli 

erTaderTi sawoli, romelic Tavisi zomebiT ar iyo gaTva-

liswinebuli ori adamianisaTvis. 2006 wlis 3 ivliss generalurma 

prokuraturam acnoba aplikants, rom 2006 wlis 18 maiss aRiZra 

sisxlis samarTlis saqme mis saCivarTan dakavSirebiT, magram, 

danaSaulis niSnebis ararsebobis gamo, saqme daixura 2006 wlis 26 

ivniss.    

2006 wlis 19 ianvars b-ni koxreiZe moaTavses 12 -sawolian sakanSi, 

sadac imyofeboda sxvadasxva braldebiT dakavebuli 29-dan 35-mde 

patimari. amdenad, patimrebi iZulebulni iyvnen, daewesebinaT 

morigeoba, raTa miscemodaT Zilis saSualeba.   

2005 wlis 6 seqtembers saqmeSi gamoyenebul iqna videoCanaweri, 

rogorc mtkicebuleba, aplikantebis winaaRmdeg aRZrul sisxlis 

samarTlis saqmeze. Tumca, zemoaRniSnuli videoCanaweris naxvis 

SesaZlebloba maT pirvelad miecaT mxolod 2005 wlis 14 da 16 

noembers.  

aplikantebma gaasaCivres TavianTi winaswari patimroba, romlis 

ganxilvac Tbilisis saolqo sasamarTloSi gaimarTa 2005 wlis 2 

seqtembers. sasamarTlo sxdomis darbazi xalxiT iyo gadatvirTuli. 

aplikantebi moaTavses darbazis boloSi arsebul rkinis gisosebian 

galiaSi. darbazSi xmauris intensivoba arTulebda mxareTa pozi-

ciebis aRqmas. advokatebs sityviT gamosvlisas Tvals sWrida Jur-

nalistebis mier gamoyenebuli foto da videokamerebis ganaTeba da 

halogenuri gaSuqeba. advokatebs sityvas xSirad awyvetinebdnen 

mosamarTle da damswre pirebi. gamosvlebs aseve xels uSlida 

darbazis karis gauTavebeli gaReba-daxurva, maxloblad arsebuli 

mSeneblobidan Semosuli xmauri, drodadro _ mobiluri tele-

fonebis zari da darbazSi damswreTa saubrebi. Jurnalistebi perio-

dulad erTvebodnen dacvis, braldebis mxareebsa da mosamarTles 

Soris gamarTul saubrebSi. damswreebs gamudmebiT mouwodebdnen, 

rom daexiaT ukan, an damsxdariyvnen iatakze. sasamarTlo sxdomis 

darbazSi iyo maRali temperatura, ris gamoc xalxi iofleboda. 

SeimCneoda gadacmuli agentebisa da sasamarTlos zogierTi 

TanamSromlis sistematuri Sesvla-gamosvla mosamarTlis saTaTbiro 

oTaxSi. mosamarTlis mier dasmuli SekiTxvebisa da saubris mo-

sasmenad aplikantebi iZulebulni iyvnen, amZvraliyvnen da dakide-

buliyvnen gisosebze da eyviraT. amas garda, prokurori da mo-

samarTle imdenad axlos isxdnen, rom SesaZlebloba hqondaT, uprob-

lemod esaubraT. im SemTxvevaSi, rodesac prokurors uWirda ap-

likantis kiTxvebze pasuxis gacema, mosamarTle an TviTon pasuxobda, 

an axdenda kiTxvebis perifrazs miTiTebiTi toniT.  

2005 wlis 6 dekembers aplikantebma Seitanes saCivari Tbilisis 

saqalaqo sasamarTloSi dauyovneblivi ganTavisuflebis moTxovniT, 

radgan 2005 wlis 27 noembridan verc erTi sasamarTlo gada-

wyvetileba ver asabuTebda maTi dakavebis kanonierebas. aRniSnuls ar 

mohyolia dauyovnebeli reagireba.  

aplikantebi miuTiTeben, rom winaswari patimrobis Sefardebisas 

sasamarTloSi procesi mimdinareobda konvenciis me-3 muxlis dar-

RveviT. batonma ramiSvilma SemdgomSi aRniSna, rom mas SeezRuda 

pirobebi karcerSi moTavsebis gamo da aseve, batoni koxreiZe Cioda, 
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rom igi imyofeboda iseT sakanSi, sadac patimarTa raodenoba bevrad 

aRemateboda kanoniT gaTvaliswinebuls. konvenciis me-5 muxlis I 

nawilis `c~ qvepunqtiTa da amave muxlis me-4 nawilis mixedviT, 

aplikantebi Civian, rom maTi winaswari dakavebis periodi _ 2005 wlis 

27 noembridan 2006 wlis 13 ianvramde _ iyo ukanono da ewinaaRmde-

geboda marTlmsajulebis samarTlianobisa da efeqturi ganxilvis 

moTxovnebs (maTi azriT, sasamarTlo ganxilvebi gaWianurebuli iyo).  

 

 

 

sasamarTlos Sefaseba me-3 muxlTan dakavSirebiT 

 

batoni ramiSvilis mimarT karcerSi dawesebuli SezRudvebis 

Sesaxeb  

 

sasamarTlom aRniSna, rom baton ramiSvils unda esargebla 120 sm 

siganis mqone sawoliT ucnob adamianTan erTad, ufro metic, sakanSi 

iyo Ria sapirfareSo, romlis gamoyenebis drosac sxva patimars Se-

eZlo, eyurebina misTvis. karcerSi misi patimrobis periodSi saerTod 

ar iyo daculi gancalkevebis elementaruli pirobebi. sasamarTlom 

aseve aRniSna, rom iq arsebuli sanitaruli pirobebi yovlad miu-

Rebeli iyo da daadgina, rom aplikanti imyofeboda araadamianur da 

damamcirebel pirobebSi, riTic dairRva konvenciis me-3 muxli.  

 

 

batoni koxreiZis patimrobis pirobebis Sesaxeb 

 

sasamarTlom daadgina, rom batoni koxreiZe imyofeboda patim-

rebiT gadatvirTul sakanSi, rac mTavrobis mxares ar gaupro-

testebia. Sesabamisad, darRveulad miiCnia konvenciis me-3 muxli. 

 

 

aplikantTa mimarT damokidebuleba sasamarTloSi 

 

sasamarTlom aRniSna, rom miuxedavad aplikantebis statusisa 

(isini iyvnen sazogadoebisaTvis cnobili pirebi, ar iyvnen nasa-

marTlevebi da sisxlis samarTlis saqmis ganxilvisas iqceodnen 

jerovnad), mTavrobam ver SeZlo, warmoedgina raime argumenti imis 

Taobaze, Tu ratom imyofebodnen isini 2005 wlis 2 seqtembers 

sasamarTlos darbazSi rkinis gisosebian sakanSi an ratom iqna 

gamoyenebuli `gansakuTrebuli zomebi~ sasamarTlos SenobaSi. saqmis 

masalebSi ar moipoveboda aranairi riskis safuZveli, rom apli-

kantebs (maT kargad icnobda sazogadoeba da iyvnen sruliad ara-

saSiSni) SeeZloT mimalva, an mimarTavdnen raime formis Zaladobas 

izolatoridan sasamarTlomde gadayvanisas. Sesabamisad, sasamarT-

lom daaskvna, rom aplikantebisaTvis aseTi mkacri da damamcirebeli 

zomebis daweseba yovlad dausabuTeblad iqna gamoyenebuli, riTic 

dairRva konvenciis me-3 muxli. 
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konvenciis me-5 muxlis I nawilis `c~ qvepunqti 

 

sasamarTlom aRniSna, rom 2005 wlis 27 noembridan 2006 wlis 13 

ianvramde, rac Seadgens erT Tvesa da 17 dRes, ar arsebobda sasa-

marTlos mier miRebuli aranairi gadawyvetileba, romelic axsnida 

patimarTa dakavebis kanonierebas. aRniSnuliT dairRva konvenciis 

me-5 muxlis I nawilis `c~ qvepunqti. 

 

 

konvenciis me-5 muxlis me-4 nawili, romelic Seexeba aplikantis 

winaswari patimrobis sakiTxze pirveladi ganxilvebis 2005 wlis 27 

agvistos videoCanaweris miuwvdomlobas 

 

amasTan dakavSirebiT sasamarTlom aRniSna, rom 2005 wlis 27 

agvistos videoCanaweris garda, sisxlis samarTlis saqme Seicavs uam-

rav sxva, Sesabamis mtkicebulebebs. amdenad, sasamarTlom daaskvna, 

rom miuxedavad videomasalebis xelmiuwvdomlobisa, adgilobriv 

sasamarTloebs SeeZloT, ganexilaT aplikantTa winaswari dakavebis 

kanoniereba. Sesabamisad, ar darRveula konvenciis me-5 muxlis me-4 

nawili aRniSnul moTxovnasTan dakavSirebiT. 

 

 

2006 wlis 2 seqtembris sasamarTlo ganxilvasTan dakavSirebiT 

 

pirvel rigSi, sasamarTlo gulistkiviliT aRniSnavs imas, Tu ra 

formiT ganixila saqme sasamarTlom 2005 wlis 2 seqtembers. 

sasamarTlom aRniSna, rom zepiri ganxilva aseT qaosur pirobebSi ver 

uzrunvelyofda saqmis jerovnad Seswavlas. sasamarTlos ar SeuZlia 

aRkveTos, magram mas SeuZlia SeniSnos, rom mosamarTle calsaxad 

asrulebda prokuroris miTiTebebs sasamarTlo procesis dros. rac 

Seexeba `damoukideblobis~ aucileblobas, es cneba udavod dairRva 

imiT, rom sasamarTlo sxdomebs eswrebodnen `specdaniSnulebis 

SenaerTebis~ warmomadgenlebi da samoqalaqo tansacmelSi gadac-

muli agentebi. sasamarTlom daaskvna, rom 2005 wlis 2 seqtembers ga-

marTuli sasamarTlo ganxilva moklebuli iyo saqmis samarTliani 

ganxilvis fundamentur principebs, riTic dairRva konvenciis me-5 

muxlis me-4 nawili. 

 

 

 2006 wlis dekembris patimrobasTan dakavSirebuli saCivris 

ganxilvis gaWianurebis Taobaze 

 

sasamarTlom aRniSna, rom Sesabamis adgilobriv sasamarTlos 

pasuxi unda gaeca aplikantis mier Tavisi patimrobis gasaCivrebidan 

38 dRis ganmavlobaSi, vinaidan mTavrobis warmomadgenelma ver axsna 

gadadebis motivi da ver warmoadgina aplikantebis gamamtyunebeli 

raime argumenti, sasamarTlom daaskvna, rom 2006 wlis 13 ianvris 

sasamarTlo ganxilva ar SeiZleba CaiTvalos droul pasuxad 2005 

wlis 6 dekembers Setanil saCivarze. aRniSnuli garemoebis gaTva-

liswinebiT, dairRva konvenciis me-5 muxlis me-4 nawili.  
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aRniSnuli garemoebebis gaTvaliswinebiT, sasamarTlom daad-

gina, rom dairRva: 

• adamianis uflebaTa evropuli konvenciis me-3 muxli (wamebisa 

da araadamianuri mopyrobis akrZalva) aplikantis mimarT arahu-

manuri da damamcirebeli mopyrobis gamo Tbilisis #5 sapyro-

bileSi, sadac aplikanti Tavdapirvelad moaTavses;  

• adamianis uflebaTa evropuli konvenciis me-3 muxli (wamebisa 

da araadamianuri mopyrobis akrZalva) meore aplikantis mimarT, 

radgan igi moaTavses Tbilisis #5 sapyrobilis sakanSi, sadac 

patimarTa raodenoba daSvebuls bevrad aRemateboda;  

• adamianis uflebaTa evropuli konvenciis me-3 muxli (wamebisa 

da araadamianuri mopyrobis akrZalva), radgan sasamarTlo mos-

menis dros aplikanti moaTavses rkinis gisosebian galiaSi; 

• adamianis uflebaTa evropuli konvenciis me-5 muxlis I na-

wilis `c~ qvepunqti (Tavisuflebisa da usafrTxoebis ufleba), 

radgan 2005 wlis 27 noembridan 2006 wlis 13 ianvramde periodSi ar 

arsebobda uflebamosili sasamarTlos mier miRebuli gadawyve-

tileba, romelic daasabuTebda aplikantis dakavebis kanonie-

rebas;  

• adamianis uflebaTa evropuli konvenciis me-5 muxlis me-4 

nawili  (Tavisuflebisa da usafrTxoebis ufleba), radgan 2005 

wlis 2 seqtembris sasamarTlo ganxilva warimarTa darRvevebiT. 

aseve, imis gaTvaliswinebiT, rom aplikantis 2005 wlis 6 dekembris 

saCivars droulad ar gaeca pasuxi. 

 

 

sasamarTlom aseve daadgina, rom: 

 

• ar darRveula adamianis uflebaTa evropuli konvenciis me-5 

muxlis me-4 nawili (Tavisuflebisa da usafrTxoebis ufleba) 

imasTan mimarTebiT, rom aplikants droulad ar miuwvdeboda xeli 

videoCanawerebze, romlebic gamoyenebul iqna, rogorc mtkice-

buleba mis winaaRmdeg; 

 

 

adamianis uflebaTa evropuli konvenciis 41-e muxlis Tanaxmad, 

sasamarTlom TiToeul aplikants miakuTvna 6000 evro miyenebuli 

aramaterialuri zianisaTvis da erToblivad _ 14 694 evro, gaweu-

li xarjebisaTvis.   

 

 

 

 

!
!
!
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xaritonaSvili saqarTvelos winaaRmdeg 

CASE of KHARITONASHVILI v. Georgia (#41957/04) 

 

 2004 wlis 10 noembers lali xaritonaSvilma ganacxadiT 

mimarTa strasburgSi adamianis uflebaTa sasamarTlos, adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e 

muxlis Sesabamisad.  

2009 wlis 10 Tebervals strasburgis adamianis uflebaTa 

sasamarTlos meore palatam ganixila ganacxadi (#41957/04) da 

erTsulovnad daadgina, rom dairRva konvenciis me-6 muxlis I 

nawili. 

 

 

 

saqmis faqtobrivi garemoebebi 

 

Tbilisis didube-CuRureTis raionis sasamarTlom 1999 wlis 29 

noembris ganCinebiT ganmcxadeblis deda cno misi ojaxis kuTvnili 

saxlis nawilis mesakuTred. Cuqebis xelSekrulebis safuZvelze, 

romelic daido 2000 wlis 26 ianvars, ganmcxadeblis dedam Tavisi 

qoneba aCuqa Tavis sam Svils, maT Soris _ ganmcxadebels. xelSek-

ruleba daamowma notariusma da daregistrirda sajaro reestrSi. 

ganmcxadeblis TqmiT, misi kuTvnili wili saxlSi daikava ojaxis 

erT-erTma memkvidrem, batonma e-m. aRniSnuli qoneba arendiT 

gadaeca ojaxs 1923 wlidan. ganmcxadeblisa da batoni e-s winaprebs 

Soris arsebuli samarTlebrivi urTierToba efuZneboda araofi-

cialur xelSekrulebas, romlis mixedviTac isini arendiT flobdnen 

sakuTrebas saxlis mflobelis nebarTviT, magram vadebi ar iyo 

gansazRvruli. 

 

 

gamosaxlebis samarTalwarmoeba 

 

2000 wlis 17 Tebervals ganmcxadebelma aRZra saqme batoni e-s, 

misi meuRlisa da deidis winaaRmdeg gamosaxlebis moTxovniT qiris 

gadauxdelobis gamo. sarCeli imave dRes daregistrirda didube-

CuRureTis raionul sasamarTloSi. 2000 wlis 29 Tebervlidan 20 

ivlisamde ganmcxadeblis moTxovniT oTxjer gadaido saqmis gan-

xilva. raionulma sasamarTlom moiTxova, Sesabamisi saxelmwifo 

saagentoebisgan mieRoT informacia mesakuTreTa mier qonebis 

arendiT flobis Taobaze.  

raionulma sasamarTlom 2000 wlis 25 ivlissa da 21 seqtembers 

mosmenebi gadado mopasuxis gamoucxadeblobisa da sadavo saxlze 

teqnikuri eqspertizis daniSvnis gamo. amasTan, ar iyo dadgenili, Tu 

ra vadaSi unda gaeca eqsperts pasuxi. 

2000 wlis 25 oqtombers eqspertma acnoba raionul sasamarTlos, 

rom vinaidan ar arsebobda miwis Sesabamisi saregistracio Canawerebi, 

SeuZlebeli iyo mTavari sakiTxis gamorkveva: dakavebuli hqonda Tu 

ara respondents ganmcxadeblis qoneba. 2001 wlis 5 Tebervlidan 2 

ivlisamde ganmcxadeblis moTxovniT mexuTed gadaido saqmis mosmena 
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misi avadmyofobis gamo. is dabrunda saqarTveloSi 2001 wlis agvis-

toSi, ris Sesaxebac raionul sasamarTlos ecnoba saTanado vadaSi.  

2001 wlis 6 noembers ganmcxadebelma sasamarTloSi Seitana 

dazustebuli sarCeli damatebiT dokumentebTan erTad. dagegmili 

mosmenebi 2001 wlis 26 dekembers da 2002 wlis TebervalSi gadaido 

mosamarTleebis avadmyofobisa da mopasuxeTa advokatis aryofnis 

gamo. 

2002 wlis 10 aprilidan 27 maisamde samjer gadaido saqmis mosmena 

mopasuxeTa advokatis TxovniT, im motiviT, rom mas dro sWirdeboda 

damatebiTi masalebis gasacnobad da raionul sasamarTlos TxovniT 

mimarTa, sxvadasxva saxelmwifo saagentodan damatebiTi informaciis 

gamoTxovnaze. 

2003 wlis 1 seqtembers raionulma sasamarTlom Seasrula 

aplikantis moTxovna da gasca brZaneba, kompetentur saxelmwifo 

organoebs mieRoT damatebiTi informacia mopasuxeTa winaprebze. 

2003 wlis 2 oqtombridan 2004 wlis 23 ianvramde xuTjer gadaido 

saqmis ganxilva orive mxaris moTxovniT. xan mopasuxeebs sWir-

debodaT dro axali advokatis dasaqiraveblad da braldebaze 

pasuxis gasacemad da - piriqiT. meore mizezi vadis gagrZelebisa iyo 

is, rom baton e-s gardaecvala deida.  

amasobaSi ganxorcielda saqarTvelos sasamarTlo sistemis 

reorganizacia - daarsda Tbilisis saqalaqo sasamarTlo.              

2005 wlis 20 da 26 ivliss ganmcxadebelma Seitana moTxovna 

gamosaxlebis proceduris ganaxlebaze, romlis safuZveli iyo 2005 

wlis 25 ivnisis cvlilebebi mobinadreTa Caweris aqtsa da samoqalaqo 

saproceso kodeqsSi. vinaidan ganmcxadebelma ver miiRo pasuxi Tavis 

moTxovnaze, man ganmeorebiT daayena Tavisi moTxovna, rac saqalaqo 

sasamarTlom gansaxilvelad miiRo kanoniT dadgenili wesis 

safuZvelze 2005 wlis 20 ivliss. 

2005 wlis ivlisidan seqtembramde ganmcxadebelma mimarTa 

saqalaqo sasamarTlos saqmis masalebis aslebis gadaRebis TxovniT. 

miuxedavad yvelafrisa, aRmoCnda, rom masalebi arqivSi ar moiZebna.  

2006 wlis 27 marts ganmcxadebelma TxovniT mimarTa saqalaqo 

sasamarTlos, gaeuqmebina raionuli sasamarTlos 2002 wlis 12 martis 

dadgenileba. 2006 wlis 5 maisisTvis dagegmili saqmis mosmena gadaido 

mopasuxeTa advokatis moTxovniT. es ukanaskneli Cioda, rom mas ar 

gadaeca 2006 wlis 27 marts ganmcxadebelTa mier Setanili saCivris 

asli. aRniSnuli Seicavda saqalaqo sasamarTloSi Setanil mtkice-

bulebebSi mopasuxeTa winaprebsa da mobinadreTa uflebebze arsebul 

informacias. aplikantma es gaaprotesta da SeniSvnebis saxiT daa-

zusta, rom saqme ukve Seicavda amgvar informacias. 

2007 wlis 1 agvistos saqalaqo sasamarTloSi respondentma Seitana 

moTxovna, rom aucilebeli iyo sadavo saxlis nawilze teqnikuri 

eqspertizis daweseba. sasamarTlom daniSna eqsperti iusticiis sami-

nistrodan. eqspertizis Catarebis dros gamosaxlebis procedura 

SeCerda. 

saqmis masalebidan gamomdinare, saqmis ganxilva kvlavac mimdina-

reobs da dReis monacemebiT ganxilva gagrZelda rva weli da TerT-

meti Tve.  

 

 



 155

sasamarTlos Sefaseba 

 

sasamarTlo kvlavac aRniSnavs, rom warmodgenili saqmis xan-

grZlivad ganxilvis gonivruli vada damokidebulia saqmis gare-

moebebze, Semdegi kriteriumebis gaTvaliswinebiT, esenia: saqmis 

sirTule, ganmcxadeblisa da xelisuflebis Sesabamisi warmomad-

genlebis moqmedeba da ra iyo mTavari saSiSroeba aplikantisaTvis 

saqmis ganxilvisas.1  
imis gaTvaliswinebiT, rom ganmcxadeblis dava mflobelobasTan 

dakavSirebiT safuZvels iRebda sabWoTa droidan da warmoadgenda 

ijaris garkveul formas, romelic wesrigdeboda sabWoTa sabinao 

samarTliT (`atstupnoi~), gamosaxlebis procedura, sasamarTlos 

SefasebiT, warmoadgenda rTul sakiTxs. es ganxilvebi aplikan-

tisaTvis iyo calsaxad mniSvnelovani, radgan anderZiT gadacemuli 

sakuTrebiT sargeblobis misi ufleba dadga safrTxis qveS.  

sasamarTlo aRniSnavs, rom saqmis gadadeba naklebad xdeboda 

ganmcxadeblis moTxovniT da rom is iyo ufro sityvauxvi Tavis 

gamosvlebSi, rac garkveulwilad gaxda saqmis ganxilvis tempis 

Senelebis faqtori. amitom sasamarTlos ar SeuZlia daaskvnas, rom 

aplikantis aseTi qmedeba iyo saqmis gaWianurebis mTavari mizezi. 

ufro metic: aplikantTa moTxovnebis umetesoba saqmis gadadebis 

Sesaxeb, gansakuTrebiT saqmis winaswari mosmenebis stadiaze, 

savsebiT normaluria da aseTi proceduruli uflebebiT sargebloba 

miznad isaxavs damatebiTi saWiro mtkicebulebebis Segrovebas, ris 

gareSec ver moxerxdeba saqmis arsebiTi ganxilva. 

rac Seexeba xelisuflebis warmomadgenlebis moqmedebas, 

sasamarTlo iziarebs mTavrobis arguments, rom yvela mosmena 

dagegmili iyo misaRebi intervaliT. SemdgomSi sasamarTlo aRniS-

navs, rom raionuli sasamarTlos 2004 wlis 4 martis gadawyvetileba, 

romlis safuZvelzec droebiT Sewyda gamosaxlebis procedura, iyo 

dasabuTebuli. mopasuxe saxelmwifos hqonda ufleba, warmoedgina 

damatebiTi direqtivebi, gamosaxlebis proceduris droebiT Se-

Cerebis sistemis CaTvliT, raTa gamoenaxa sabinao seqtorSi arsebuli 

am problemis mowesrigebis gzebi. principSi, ase xangrZlivad saqmis 

SeCereba uaResad aucilebelia, raTa miRweuliyo damakmayofilebeli 

gadawyvetileba sazogadoebrivi problemebis samarTlianad gada-

wyvetisas gansakuTrebul SemTxvevebSi.2 

miuxedavad amisa, saxelmwifom ver warmoadgina dasabuTebuli 

axsna, Tu ratom iyo saqme ganuxilvelad Svidi Tvis ganmavlobaSi 

(igulisxmeba 2005 wlis 20 ivlisidan 2006 wlis 13 martamde periodi). 

rac Seexeba saqmeTa raodenobis zrdasa da sasamarTlo sistemis 

reorganizebaze mTavrobis miTiTebas, sasamarTlo kvlav imeorebs: 

pirveli _ mudmivad dagrovili saqmeebis raodenoba ar warmoadgens 

misaReb arguments saqmis ganxilvis xangrZlivad gadadebisaTvis da 

meore _ sasamarTlo Seaxsenebs xelSemkvreli saxelmwifos mier 

nakisr valdebulebas imis Taobaze, rom is valdebulia, imgvarad 

moawyos qveynis sasamarTlo sistema, rom TiToeulis ufleba iyos 

                                                 
1 Mikulić v. Croatia, #53176/99, §38, ECHR 2002-I 
2 Immobiliare Saffi v. Italy [GC], #22774/93, §§54, 69, 70 and 73, ECHR 1999-V; Kutić v. Croatia,  
  #48778/99,  §§ 27-31, ECHR 2002-II 
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garantirebuli da maTi samoqalaqo uflebebi da movaleobebi 

gadawydes `gonivrul vadaSi.~1 
sasamarTlo aRniSnavs, rom warmodgenili saqmis mTavari problemaa 

Sida sasamarTloebis mier araefeqturi nabijebis gadadgma. saWiro 

iyo qmediTi zomebis miReba da saqmis ganxilvis organizebulad 

warmarTva. magaliTisaTvis: adgilobriv sasamarTloebs droulad 

rom moegvarebinaT mxareTa mier damatebiTi masalebis erTmane-

TisaTvis gadacema, aRar gaxdeboda saWiro saqmis ramdenjerme 

gadadeba mxolod am mizeziT. aseve, aranairad ar iqna gaTva-

liswinebuli is SesaZlebloba, rom aucilebeli iyo, daewesebinaT 

SezRudvebi mxareTa mier wamoyenebul gauTavebel moTxovnebze. 

adgilobriv sasamarTloebs aseve SeeZloT, daewesebinaT gansazRv-

ruli dro xelisuflebis warmomadgenlebisa da eqspertebisaTvis 

moxsenebisa da daskvnebis warmosadgenad.2  
warmodgenil saqmeze yvela garemoebis gaTvaliswinebiTa da 

gansakuTrebiT im faqtis mxedvelobaSi miRebiT, rom 8 wlisa da 11 

Tvis ganmavlobaSi ar moxda arsebiTi ganxilva pirvel instanciaSi,3 

sasamarTlom gamoitana daskvna, rom ganmcxadeblis saqme ar iqna 

ganxiluli `gonivrul vadaSi” .  

yovelive aRniSnulidan gamomdinare, dairRva konvenciis me-6 

muxlis pirveli punqti.  

 

 

konvenciis pirveli oqmis I muxlis savaraudo darRveva 

 

aplikanti SemdgomSi Cioda, rom saqmis ganxilvis gaWianurebis 

gamo is ver axerxebda Tavisi sakuTrebiT sargeblobas, ris gamoc 

miaCnia, rom mis mimarT aseve dairRva konvenciis pirveli damatebiTi 

oqmis I muxli.  

sasamarTlo aRniSnavs, rom es moTxovna dakavSirebulia zemoxse-

nebul moTxovnasTan da, Sesabamisad, unda gamocxaddes dasaSvebad. 

miuxedavad amisa, konvenciis me-6 muxlis I nawilTan dakavSirebiT 

miRebuli daskvnidan gamomdinare, sasamarTlo aRniSnavs, rom ar aris 

aucilebeli ganixilos sakiTxi _ dairRva Tu ara konvenciis pirveli 

oqmis I muxli.4 
  

 

zemoaRniSnulis safuZvelze sasamarTlo Semadgenlobam erT-

sulovnad daadgina, rom dairRva konvenciis me-6 muxlis I nawili. 

mopasuxe mxares daekisra 3200 evros gadaxda ganmcxadeblis 

sasargeblod. 

 

 

 

                                                 
1 Probstmeier v. Germany, 01/07/1997, §64, Reports of Judgments and Decisions 1997-IV; Pavlyulynets  
   v.Ukraine, #70767/01, § 51, 06/09/2005; G.H. v. Austria, #31266/96, §20, 03/10/2000 
2 Rachevi v. Bulgaria, #47877/99, § 90, 23/09/2004; Peryt v. Poland, #42042/98, § 57, 02/12/2003;  
  Sobierajska- Nierzwicka v. Poland, #49349/99, § 112, 27/05/2003 
3 Csanádi v. Hungary, #55220/00, §§ 35 and 16, 09/03/2004;  Sobierajska-Nierzwicka, §113; 
4 Zanghì v. Italy, 19/02.1991, § 23, Series A  #194-C 
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jRarkava saqarTvelos winaaRmdeg  

CASE of JGARKAVA v. GEORGIA (#7932/03) 

 

2003 wlis 19 Tebervals nodar jRarkavam ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis Se-

sabamisad.  

2009 wlis 24 Tebervals sasamarTlom ganixila ganacxadi 

(#7932/03) da eqvsi xmiT erTis winaaRmdeg daadgina, rom dairRva 

konvenciis me-6 muxlis pirveli nawili.  

 

 

saqmis faqtobrivi garemoebebi 

 

ganmcxadebeli nodar jRarkava cxovrobs saqarTveloSi, sofel 

lexaindraoSi. igi Tavis regionSi arsebuli skolis direqtori da 

adgilobrivi gamgeobis wevri iyo. 1995 wlis 29 oqtombers is daibares 

TbilisSi, generalur prokuraturaSi, sadac yovelgvari dakiTxvisa 

da axsna-ganmartebis gareSe daakaves da winaswari patimroba Seufar-

des. SemdgomSi gairkva, rom is eWvmitanili iyo Tanamdebobis boro-

tad gamoyenebasa da saxelmwifo moxelis mier gaweuli samsaxuris 

sanacvlod qrTamis aRebaSi.  

dapatimrebisTanave ganmcxadebels sastikad scemes da CamoarTves 

safuleSi arsebuli Tanxa. 1995 wlis 30 ivniss ganmcxadeblis mimarT 

daiwyo gamoZieba da prokuraturam gadawyvita misi dapatimreba. man 

winaswar patimrobaSi 7 Tve da 8 dRe gaatara. am periodSi ganmcxa-

debels amyofebdnen 25 m2 farTobis sakanSi 30 sxva pirTan erTad, ro-

melTa didi nawili tuberkuloziT iyo daavadebuli. sakanSi sufevda 

sruli antisanitaria. sapyrobiles ar SeeZlo patimrebis kveba da 

ganmcxadebeli ojaxis mier gamogzvnil amanaTebze iyo damokidebuli. 

ganmcxadebeli amtkicebs, rom generaluri prokuraturis warmo-

madgenlebi masze axdendnen fizikur da fsiqologiur zewolas. igi 

amtkicebs, rom misi dapatimrebis Semdeg cixis zedamxedvelebma is 

ramdenjerme gaiyvanes miwisqveSa derefanSi, sadac uxsnidnen, rom 

ojaxisTvis regularulad unda moeTxova fulis gamogzavna. daumor-

Cileblobis SemTxvevaSi isini mas mokvliT emuqrebodnen. ganmcxa-

deblis werilebs mis ojaxs cixis TanamSromeli piradad awvdida 

fulis gamoZalvis mizniT. amgvarad, ganmcxadeblis ojaxi iZulebuli 

gaxda, gaeyida ori saxli da Zvirfasi nivTebi, raTa misTvis aecile-

bina sikvdilis muqara da cixeSi diskreditacia. 

patimrobis mZime pirobebis gamo, ganmcxadeblis janmrTeloba 

mniSvnelovnad Seirya da gansakuTrebiT cudad gaxda 1996 wlis 

TebervalSi. samedicino eqspertizis daskvniT mas awuxebda gulis 

iSemiuri daavadeba, arteriuli hipertenzia, aTerosklerozi da 

gulis ukmarisoba.  

 jamrTelobis aRniSnuli problemebis gaTvaliswinebiT, Tbilisis 

krwanisi-mTawmindis raionulma sasamarTlom 1996 wlis 8 Tebervals 

gadawyvita ganmcxadeblis giraoTi gaTavisufleba. 

1998 wlis 20 ivliss Tbilisis saolqo sasamarTlom, xolo mogvia-

nebiT sakasacio sasamarTlom srulad gaauqma 1998 wlis 7 maisis gana-
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Ceni da `braleulobis mtkicebulebebis ararsebobis gamo~ saqme Sewy-

vita. sisxlis samarTlis saqmis Sewyvetis Sesaxeb Tbilisis saolqo 

sasamarTlos 1998 wlis 20 ivlisis gadawyvetilebis Semdeg ganmcxa-

debeli aRadgines liceumSi. 

2000 wlis 13 ivniss ganmcxadebelma mTawminda-krwanisis raionul 

sasamarTloSi generaluri prokuraturisa da mis mimarT aRZruli 

saqmis gamomZieblis winaaRmdeg Seitana samoqalaqo sarCeli. kerZod, 

ganacxada, rom sisxlis samarTlis saqmis Sewyvetis Sesaxeb 1998 wlis 

20 ivlisis gadawyvetileba mis gaTavisuflebas utoldeboda da 

moiTxova kompensaciis gadaxda yvela braldebasTan dakavSirebiT.  

generalur prokurors saqmis ganxilvaSi monawileoba ar miuRia. 

rac Seexeba gamomZiebels, is irwmuneboda, rom, vinaidan sasamarTlos 

gadawyvetilebiT ganmcxadebeli ar iqna reabilitirebuli, mas zianis 

anazRaurebis moTxovnis aranairi ufleba ar hqonda. misi azriT, ar 

arsebobda imis damadasturebeli raime mtkicebuleba, rom ganmcxa-

debels sagamoZiebo organoTa mier ganzrax an gaufrTxileblobiT 

Cadenili raime moqmedebis Sedegad miadga is ziani, romlis gamoc man 

sarCeli Seitana. nebismier SemTxvevaSi, Tu arsebobda ziani, is unda 

aenazRaurebina saxelmwifos, maSasadame, finanasTa saministros da 

ara _ piradad prokurors an gamomZiebels.  

2001 wlis 9 ianvris dadgenilebiT sasamarTloSi mopasuxe mxared 

gamoiZaxes finansTa saministro, romelic amtkicebda, rom ganmcxa-

deblis sarCeli sruliad `saeWvo da dausabuTebeli” iyo. 

2001 wlis 12 ianvars sasamarTlom ganmcxadeblis moTxovnaTa didi 

nawili ar daakmayofila. 

raionulma sasamarTlom yuradReba gaamaxvila im faqtze, rom 

ganmcxadebeli ar gamarTlda da mis mimarT mxolod Sewyda sisxlis 

samarTlis saqmis warmoeba; rom mas sasamarTlosaTvis reabilitaciis 

moTxovniT arasodes miumarTavs. vinaidan ar arsebobs reabilitire-

buli piris sasamarTlos mier dadgenili statusi da ganmcxadeblis 

mxridan sarCelis wardgenis Sedegad warmoebuli saqmis farglebSi 

SeuZlebelia generaluri prokuraturis an gamomZieblis mier 

ganxorcielebul qmedebebSi danaSaulis niSnebis arsebobis dadgena, 

sasamarTlom daaskvna, rom ar SeiZleba dadges maTi samoqalaqo 

samarTlebrivi pasuxismgeblobis sakiTxi.  

samagierod, Sromis kodeqsis 214-e da 214-1 muxlebze dayrdnobiT, 

sasamarTlom saxelmwifos ganmcxadeblis sasargeblod daakisra 4.335 

laris gadaxda im xelfasis saxiT, romelic mas unda mieRo, dapatim-

rebuli rom ar yofiliyo. 

2002 wlis 15 aprils Tbilisis saapelacio sasamarTlom mTlianad 

gaauqma pirveli instanciis sasamarTlos gadawyvetileba da 

gamoitana axali gadawyvetileba.  

saapelacio sasamarTlom pirvel rigSi daadgina, rom 1995 wlis 29 

ivnisidan 1998 wlis 20 ivlisamde ganmcxadebelis mimarT usafuZvlod 

warmoebda sisxlissamarTlebrivi devna. moralur zianTan dakavSi-

rebiT, saapelacio sasamarTlom miiCnia, rom ganmcxadebels, misi 

dapatimrebisa da patimrobaSi datovebis faqtidan gamomdinare, rom-

lisganac is janmrTelobis mdgomareobis gamo gaTavisuflda, namd-

vilad miadga ziani, rac mas unda anazRaureboda gonivruli TanxiT.  
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amrigad, daeyrdno ra samoqalaqo samarTlis kodeqss, saolqo 

sasamarTlom ganmcxadebels miakuTvna 10.000 lari moraluri zianis 

anazRaurebis saxiT.  

2002 wlis 25 seqtembers uzenaesi sasamarTlos administraciul 

saqmeTa kolegiam daaskvna, rom pirveli instanciiT gamotanili 

ganaCenis nawili, romelic exeboda miuRebeli xelfasis _ 4.335 laris 

gadaxdas, saapelacio wesiT arc erT mxares ar gausaCivrebia da, Sesa-

bamisad, ZalaSi Sevida. uzenaesma sasamarTlom daaskvna, rom 

nebismier SemTxvevaSi qveda instanciis sasamarTlos gadawyvetilebis 

aRniSnuli nawili srulad akmayofilebda ganmcxadeblis moTxovnas, 

romelic gamomdinareobda axali sssk-is 228-e muxlidan.  

sarCelis danarCen nawilSi uzenasma sasamarTlom uaryo saapela-

cio gadawyvetileba da raionul sasamarTlos usayvedura axali sssk-

is 227-e muxlis me-4 nawilis gamouyenebloba, romelic mocemul Sem-

TxvevaSi warmoadgenda gamosayenebel debulebas. amrigad, uzenaesma 

sasamarTlom axali sssk-is 227-e muxlis me-4 nawilis safuZvelze uar-

yo ganmcxadeblis mier kompensaciis moTxovna da ganacxada Semdegi: 
  

` (...) mxolod reabilitirebul pirs aqvs kompensaciis moTxovnis ufleba da isic 

misi gamamarTlebeli an reabilitirebulad aRiarebis Sesaxeb gadawyvetilebis 

gamotanidan 6 Tvis vadaSi. magram saqmis masalebSi ar moipoveba mtkicebuleba imis 

Sesaxeb, rom ganmcxadebeli reabilitirebul iqna.~  

 

 

 

sasamarTlos Sefaseba   

 
sasamarTlo Seaxsenebs: imisaTvis, raTa dadgindes, Sida samarTli 

saTanadod axdens Tu ara evropuli konvenciis me-6 muxlis I nawiliT 

gaTvaliswinebuli `uflebis~ aRiarebas, man mxedvelobaSi unda mii-

Ros Sesabamisi debulebebis formulireba da erovnuli sasamarTlo 

organoebis mier maTi interpretaciis meTodi.1 
Sida samarTlis Sesabamisi normebis formulirebis, ganmcxadeblis 

saqmis ganmxilveli erovnuli sasamarTloebisa da uzenaesi sasamarT-

los Tavmjdomaris moadgilis mier aRniSnuli debulebebis inter-

pretaciis gaTvaliswinebiT, evropulma sasamarTlom daaskvna, rom 

Sida samarTlis Sesabamisad, ganmcxadeblis zianis anazRaurebis moT-

xovnis ufleba aRiarebuli iyo imgvarad, rom kanoni misi dacvis 

SesaZleblobas qmnida.  

evrosasamarTlos azriT, winamdebare ganacxadSi wamoyenebuli 

problemis saTaves warmoadgens is garemoeba, rom ganmcxadeblis da-

vis ganxilva Zveli da axali kodeqsebis moqmedebis periodebs moicav-

da. Zveli sssk, romelic sabWoTa periodiT TariRdeboda da ganmcxa-

deblis mimarT aRZruli sisxlissamarTlebrivi devnis mTeli pro-

cesis ganmavlobaSi moqmedebda, ar iTvaliswinebda iseT uflebebs, 

romlebic mas usafuZvlo dakavebis, sisxlis samarTlis saqmis Sewyve-

tisa da gamamarTlebeli ganaCenis gamotanis Sedegad unda hqonoda.  

1999 wlis 15 maiss, ganmcxadeblis mimarT warmoebuli sisxlis 

samarTlis saqmis Sewyvetis Sesaxeb miRebuli dadgenilebidan ramde-

                                                 
1 Masson et Van Zon c. Pays-Bas, 28/09/1995, série A, #327-A, §§48-49;  
  Rolf Gustafson c. Suède, 01/07/1997, Recueil des arrêts et décisions 1997-IV, §38.  
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nime Tvis Semdeg, ZalaSi Sevida axali sssk. am kodeqsis Sesabamisad, 

dadgenileba sisxlissamarTleblivi devnis Sewyvetis Sesaxeb darRve-

uli uflebebis aRdgenisa da, sxvagvarad rom vTqvaT, reabilitaciis 

safuZvels warmoadgens. dadgenileba sisxlis samarTlis saqmis 

Sewyvetis Sesaxeb unda Seicavdes miTiTebas zianis anazRaurebis moT-

xovnis uflebis Sesaxeb. aRniSnuli dadgenilebis gacnobis dros piri 

informirebuli unda iyos imis Sesaxeb, rom yvela saxis ziani unda 

anazRaurdes aseTi dadgenilebis miRebidan 6 Tvis vadaSi.  

Tumca, axal sssk-sa da mis gardamaval debulebebSi araferia naT-

qvami im proceduris Sesaxeb, ris safuZvelzec unda emoqmeda sisx-

lissamarTlebrivi devnis Sewyvetis Sesaxeb 1999 wlis 15 maisamde mi-

Rebuli dadgenilebiT mosargeble pirebs, imis gaTvaliswinebiT, rom 

aseTi dadgenilebis gacnobis momentSi informacia zianis anazRaure-

bis moTxovnis uflebasTan dakavSirebiT, bunebrivia, maT ver miewo-

deboda.  

sasamarTlos azriT, aRniSnuli sakanonmdeblo sizusteebis arar-

sebobam garkveulwilad ganapiroba uzenaesi sasamarTlos mier iseTi 

daskvnebis gamotana, romelic Semdeg ganmcxadebelma gaasaCivra. miu-

xedavad amisa, evropulma sasamarTlom, romelic ar apirebs abs-

traqtulad moaxdinos sadavo kanonmdeblobis kontroli, gadawyvita 

gamoikvlios, uzenaesi sasamarTlos mier mocemul SemTxvevaSi aR-

niSnuli sakanonmdeblo normebis gamoyenebis meTodi ewinaaRmdegeba 

Tu ara evropul konvencias.1  
evropuli sasamarTlos azriT, uzenaesma sasamarTlom, imsjela ra 

axali sssk-is 227-e muxlis me-4 nawilis mixedviT, ganmcxadeblis 

mimarT gamoTqva pretenziebi, erTi mxriv imis Sesaxeb, rom mosarCe-

lem ver daasabuTa misi reabilitirebulad cnoba, xolo meore mxriv, 

mas 6 Tvis vadaSi ar dauyenebia zianis anazRaurebis moTxovna.  

Tumca, uzenaesma sasamarTlom ar ganmarta is mizezebi, romelTa 

gamoc ganmcxadebeli ar iqna reabilitirebulad cnobili, maSin, ro-

desac mis mimarT warmoebuli sisxlissamarTlebrivi devna Sewyda da 

rom axali sssk-is 219-e muxlis me-2 da me-3 nawilebis Sesabamisad, aR-

niSnuli dadgenileba sakmarisi iyo misTvis miyenebuli zianis asa-

nazRaureblad. praqtikulad, Tavad dadgenileba sisxlis samarTlis 

saqmis Sewyvetis Sesaxeb imTaviTve warmoadgens `reabilitaciis,~ 

sxvagvarad rom vTqvaT, `uflebebis aRdgenis safuZvels~ da zianis 

anazRaurebis moTxovnis wardgenamde piris reabilitirebulad cno-

bis Sesaxeb calke samarTlebrivi proceduris warmoeba ar aris auci-

lebeli. uzenaesma sasamarTlom ar axsna is mizezebi, romelTa gamoc 

man mxolod winamdebare saqmis farglebSi gadawyvita, ganecal-

kevebina `reabilitirebulad cnoba~ da `uflebebis aRdgena~, romle-

bic identur cnebebs warmoadgens, aramarto kanonmdeblobis gacno-

bis Sedegad, aramed Tavad kanonmdeblis xedvis TvalsazrisiTac. im 

pirobebSi, rodesac ganmcxadebeli sisxlis samarTlis saqmis Sewyve-

tis Sesaxeb dadgenilebis safuZvelze miyenebuli zianis anazRaure-

bas, anu mis reabilitacias moiTxovda, sakasacio sasamarTlom raime 

axsna-ganmartebis gareSe zianis anazRaurebis winapirobad reabili-

tirebulad cnobis aucilebloba daasaxela. amasTan, man arc is 

                                                 
1 Hauschildt c. Danemark, 24/05/1989, §45, série A, #154;  
  Håkansson et Sturesson c. Suède, 21/02/1990, série A, #171-A, §46. 
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daazusta, Tu ra mtkicebulebebi unda waredgina ganmcxadebels misi 

reabilitaciis faqtis dasadastureblad. nebismier SemTxvevaSi, axa-

li sssk, sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb dadgenile-

bis garda, sxva raime gansakuTrebuli mtkicebulebis wardgenas ar 

iTxovda, im mizniT, rom saqmis ganmxilvel sasamarTlos miyenebuli 

zianis odenoba da saxe ganesazRvra. ufro metic, am kodeqsis 221-e 

muxlis I nawilis mixedviT, dausabuTebeli dakavebis faqti miyene-

buli zianis asanazRaureblad sakmaris safuZvels warmoadgenda rea-

bilitaciis Sesaxeb raime dadgenilebis ararsebobis pirobebSic ki.  

im garemoebis daSvebiTac, rom uzenaesma sasamarTlom Tavis gadaw-

yvetilebaSi 1998 wlis 20 ivlisis dadgenilebis axal sssk-Tan `Sesa-

bamisobaSi moyvanis~ moTxovniT ganmcxadebelis mier Sida instan-

ciebisaTvis mimarTvis ararseboba igulisxma, maSin sakasacio sasa-

marTlos aRniSnuli naTlad unda warmoeCina da is samarTlebrivi 

norma unda mieTiTebina, romelic ganmcxadebels amgvari proceduris 

warmoebis dawyebas avaldebulebda.  

aseve bundovania uzenaesi sasamarTlos msjeloba im eqvsTvian 

vadasTan dakavSirebiT, rasac axali kodeqsis 227-e muxlis me-4 nawili 

iTvaliswinebs. mTavrobis mtkicebiT, aRniSnuli vada gamamarTle-

beli an reabilitirebulad cnobis Sesaxeb sxva gadawyvetilebis mi-

Rebis momentidan aiTvleba, magram sakasacio instancia ar azustebs, 

misi SefasebiT, rogori samarTlebrivi aqti iTvleboda an SeiZleba 

CaTvliliyo reabilitaciis Taobaze miRebul gadawyvetilebad, ris 

gamoc SeuZlebelia, dadgindes, Tu romeli gadawyvetilebis miRebi-

dan unda dawyebuliyo zemoaRniSnuli vadis aTvla.  

amasTan, uzenaesma sasamarTlom CaTvala, rom miuRebeli xelfasis 

nawilSi pirveli instanciis sasamarTlos mosamarTleTa mier gamota-

nili gadawyvetileba `axali kodeqsis 228-e muxlidan gamomdinare, 

ganmcxadeblis moTxovnas srulad akmayofilebda~. Tumca, mas mxed-

velobidan gamorCa is faqti, rom aRniSnuli muxli reabilitire-

bulad cnobil pirs exeba da imave gadawyvetilebaSi aRniSna, rom 

ganmcxadebels misi reabilitaciis faqtis damadasturebeli mtkice-

bulebebi ar warmoudgenia.  

evropuli sasamarTlo Tavisi precedentuli samarTlis mixedviT 

Seaxsenebs, rom samarTalwarmoebis jerovnad ganxorcielebis mizniT, 

Sida sasamarTlo instanciebma sakmarisi sizustiT unda gansazRvron 

is motivebi, romlebsac isini TavianT gadawyvetilebebSi eyrdnobian. 

aRniSnuli valdebulebis farglebi, gadawyvetilebis xasiaTidan ga-

momdinare, SesaZloa, Seicvalos da Sefasdes TiToeuli saqmis faq-

tobriv garemoebaTa mixedviT1. Tuki evropuli konvenciis me-6 mux-

lis I nawili sasamarTloebs avaldebulebs, daasabuTon TavianTi ga-

dawyvetileba, es ar SeiZleba gagebul iqnes TiToeul argumentze 

detaluri pasuxis gacemis moTxovnad.2  
mocemul SemTxvevaSi, gamomdinare iqidan, rom uzenaesi sasamarT-

lo iZulebuli iyo, gadawyvetileba moqmed kanonmdeblobaSi aucile-

beli dazustebebis ararsebobis pirobebSi mieRo, man bundovani da 

                                                 
1 García Ruiz c. Espagne [GC], #30544/96, §26, CEDH 1999-I;  
   Ruiz Torija c. Espagne, 09/12/1994, série A, #303-A, §29;  
   Higgins et autres c. France, 19/02/1998, §42, Recueil 1998-I; 
2 Van de Hurk c. Pays-Bas, 19/04/1994, §61, série A, #288. 



 162 

arasakmarisad dasabuTebuli daskvnebi gamoitana. evropuli sasa-

marTlos SefasebiT, aRniSnulma instanciam ver daakmayofila dasa-

buTebuli gadawyvetilebis miRebis moTxovna.  

aseT pirobebSi xazi unda gaesvas im garemoebasac, rom uzenaesma 

sasamarTlom finansTa saministros sasargeblod gadawyvita, ar daek-

mayofilebina ganmcxadeblis moTxovna, xolo, Tavis mxriv, xsene-

bulma saministrom, sakasacio saCivris farglebSi, sasamarTlos Riad 

Seaxsena, rom saxelmwifo biujetSi ramdenime aTeuli reabiliti-

rebuli piris moTxovnebis dasakmayofileblad mxolod 24.304 evro 

iyo gamoyofili.  

mocemul SemTxvevaSi arc sakasacio sasamarTlos gadawyvetilebis 

Sedegad moefina naTeli mTavrobis urTierTgamomricxav ganmarte-

bebs. ganmartavs ra, rom aRniSnuli gadawyvetileba srulad Seesaba-

meboda axal sssk-s, mTavroba miiCnevs, rom am kodeqsis 227-e muxlis 

me-4 nawilis Tanaxmad, ganmcxadebels zianis anazRaurebis Sesaxeb 

moTxovna 1999 wlis 15 maisidan, anu axali kodeqsis amoqmedebidan 6 

Tvis vadaSi unda waredgina. amrigad, aucilebelia davaskvnaT, rom 

uzenaesma sasamarTlom zemoxsenebuli debulebis amgvari interpre-

tacia ar moaxdina. amas garda, aRniSnul sakiTxTan dakavSirebiT 

mTavrobis mier warmodgenili argumenti sarwmuno rom yofiliyo, 

axali sssk-is gardamaval debulebebSi unda aRniSnuliyo, rom im 

pirebs, romelTa mimarTac sisxlis samarTlis saqmis Sewyvetis 

Sesaxeb dadgenilebebi Zveli sssk-is Sesabamisad iyo miRebuli, zianis 

anazRaurebasTan dakavSirebuli moTxovnis wardgena axali kodeqsis 

amoqmedebidan 6 Tvis vadaSi SeeZloT. Tumca, axali sssk amgvar 

pirobas ar iTvaliswinebs.  

evropul sasamarTlos surs, xazi gausvas Semdeg garemoebas: 

konvenciis me-6 muxlis darRvevasTan dakavSirebiT gamoTqmuli 

pretenziebis ganxilvisas is ver daeyrdnoba mTavrobis mier warmod-

genil argumentebs, romlis mixedviTac saxelmwifo cdilobs, daamt-

kicos SidasasamarTlo gadawvetilebis Sesabamisoba evropuli kon-

venciis standartebTan da evropul sasamarTlos ganmcxadeblis mier 

erovnul instanciebSi warmoebuli davis gadawyvetis sakuTar xedvas 

sTavazobs, rac gansxvavdeba Sida sasamarTlo organoTa mier gamota-

nili daskvnisagan. evropul sasamarTlos surs, Seamowmos is garemo-

eba, Tu ramdenad akmayofilebs uzenaesi sasamarTlos 2002 wlis 25 

seqtemberis sadavo gadawyvetileba konvenciis me-6 muxlis moTxov-

nebs. yovelive zemoaRniSnulidan gamomdinare, evropuli sasamarTlo 

askvnis, rom aseTi Sesabamisoba mocemul SemTxvevaSi ar arsebobs.  

amrigad, unda aRiniSnos, rom dairRva evropuli konvenciis me-6 

muxlis I nawili.  

 

 

zemoxsenebulidan gamomdinare, sasamarTlo:  

 

1. eqvsi xmiT erTis winaaRmdeg, adgens, rom dairRva konvenciis 

me-6 muxlis pirveli punqti;  

2. erTxmad adgens, rom ar arsebobs samarTliani dakmayofi-

lebis saxiT Tanxis miniWebis safuZveli. 
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mosamarTle popoviCis gansxvavebuli azri saqmeze 

jRarkava saqarTvelos winaaRmdeg
1
 

 

 

 

Cemi didi sinanulis miuxedavad, winamdebare saqmeSi ver 

daveTanxmebi Cemi kolegebis umravlesobas, imis gaTvaliswinebiT, 

rom me veTanxmebi mTavrobis arguments, romlis Tanaxmad, 

ganmcxadebels Tavisi sarCeli zianis anazRaurebis Taobaze 

erovnuli sasamarTlos doneze unda Seetana 1999 wlis 15 maisidan _ 

eqvsi Tvis vadaSi. 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
1 konvenciis 45-e muxlis me-2 punqtis  Tanaxmad, Tu ganCineba mTlianad, an nawi-

lobriv ar gamoxatavs mosamarTleTa erTmxriv azrs, nebismieri mosamarTle uf-

lebamosilia, mas daurTos calke azri. evropuli sasamarTlos reglamentis 74-e 

wesis me-2 punqtis Tanaxmad, nebismieri mosamarTle, romelmac monawileoba miiRo 

saqmis ganxilvaSi, uflebamosilia, daurTos ganaCens rogorc Tavisi gancalkevebu-

li mosazreba, romelic Tanmxvedri an gansxvavebulia ganaCenisagan, aseve _ mxolod 

gancxadeba, rom igi ar eTanxmeba ganaCens. 
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poRosiani saqarTvelos winaaRmdeg 

CASE of POGHOSYAN v. GEORGIA (#9870/07) 

 

2007 wlis 18 ianvars xviCa poRosianma ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis 

Sesabamisad.  

2009 wlis 24 Tebervals strasburgis sasamarTlos meore 

palatam ganixila ganacxadi (#9870/07) da erTxmad daadgina, rom 

darRveulia konvenciis me-3 muxli.  

  

saqmis faqtobrivi garemoebebi 

 

ganmcxadebeli xviCa poRosiani saqarTvelos moqalaqea, daibada 

1972 wels da cxovrobs bodbisxevSi. qurdobisaTvis sapatimro 

sasjelis moxdis periodSi, 2006 wlis oqtomberSi, momCivans cixis 

saavadmyofoSi Cautarda qirurgiuli operacia. 2006 wlis 11 noembers 

is gadaiyvanes rusTavis sasjelaRsrulebis me-6 dawesebulebaSi. 

ganmcxadebeli Cioda, rom naiarevi ar iyo srulad Sexorcebuli, ris 

Sedegadac igi dainficirda.  

imave TveSi aplikantis advokatma werilobiT mimarTa iusticiis 

saministros sasjelaRsrulebis departamentis direqtors da 

acnoba, rom misi marwmuneblis sisxlis analizi uCvenebda organizmSi 

virusuli `C~ hepatitis arsebobas. is iTxovda momCivnis gadayvanas 

cixis saavadmyofoSi, misTvis saWiro gamokvlevebisa da efeqtiani 

samedicino mkurnalobis mizniT. advokatma ramdenjerme wamoayena 

aRniSnuli moTxovna, maT Soris mimarTa cixis direqtorsac, Tumca - 

uSedegod.  

cixis direqtorma 2006 wlis dekemberSi pasuxad advokats acnoba, 

rom momCivani gamoikvlia hepatologma, romelmac, marTalia, 

daadgina qronikuli virusuli `C~ hepatitis arseboba, magram miiCnia, 

rom daavadeba ar iyo imdenad mwvave, rom saWiro yofiliyo momCivnis 

gadayvana cixis saavadmyofoSi. advokatma Tavis sapasuxo werilSi 

aRniSna, rom mis mier manamde warmodgenili samedicino sabuTebi 

adasturebda, rom momCivani daavadebuli iyo mwvave virusuli `C~ 

hepatitiT. Sesabamisad, man eWvqveS daayena im specialistis kompe-

tenturoba, romelmac gasinja momCivani. advokati Cioda, rom mas ar 

miawodes hepatologis mier Catarebuli gamokvlevis Sedegebi da mis 

mier SerCeuli daniSnuleba. man ganmeorebiT sTxova cixis di-

reqtors, mieRo kanoniT dadgenili aucilebeli zomebi, raTa mom-

Civans miscemoda adekvaturi da efeqtiani samedicino mkurnalobis 

Catarebis saSualeba. mis moTxovnas pasuxi ar mohyolia. 2008 wlis 

dekemberSi momCivani gaaTavisufles sasjelis sapatimro nawilis 

moxdis Sedegad. 

konvenciis me-3 muxlis safuZvelze (wamebisa da araadamianuri an 

damamcirebeli mopyrobis an dasjis akrZalva) aplikanti Cioda, rom 
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cixis saavadmyofodan igi naadrevad gaweres da patimrobis periodSi 

misTvis saTanado samedicino mkurnaloba ar gauweviaT.  

 

 

 

sasamarTlos Sefaseba konvenciis me-3 muxlis darRvevasTan 

dakavSirebiT  

 

sasamarTlom aRniSna, rom cixis saavadmyofodan gaweris Semdeg 

momCivani cixis samedicino personalis meTvalyureobis qveS iyo da, 

radgan naiarevi msubuqad iyo inficirebuli, SesaZlebeli gaxda 

misTvis Sedegiani mkurnalobis gaweva. momCivanma TviTon daadas-

tura, rom operaciis Semdgomma periodma garTulebebis gareSe 

Caiara. Sesabamisad, sasamarTlom miiCnia, rom cixis saavadmyofosa da 

rusTavis sasjelaRsrulebis me-6 dawesebulebaSi momCivnisaTvis 

operaciis Semdgom gaweul mkurnalobasTan dakavSirebiT ar 

darRveula konvenciis me-3 muxli.  

rac Seexeba patimrobisas gaweul mkurnalobas `C~ hepatitTan 

dakavSirebiT, sasamarTlom, pirvel yovlisa, aRniSna, rom ramdenime 

analizis miuxedavad, romlebmac daadastura momCivnis daavadeba am 

virusiT, saqmis masalebidan ar gamomdinareobda, rom Sesabamisma 

organoebma `Tavi Seiwuxes~ Semdgomi aucilebeli analizebis, ma-

galiTad, infeqciis odenobis, virusis genotipis gansazRvris an 

biofsiis CatarebisaTvis. aseTi analizebis saWiroeba miT ufro 

naTeli gaxda mas Semdeg, rac 2006 wlis dekemberSi hepatologma 

daaskvna, rom daavadeba iyo qronikuli da virusi agrZelebda 

gamravlebas.  

garda amisa, sasamarTlom aRniSna, rom saqarTvelos mTavrobam ar 

warmoadgina araviTari mtkicebuleba, rom momCivans hqonda saTanado 

kveba da rom mis anoreqsiasa da gadaRlilobas mieqca saWiro 

samedicino yuradReba. sasamarTlo aseve ver daarwmuna mTavrobis 

pasuxma, rom ori eqoskopia sakmarisi iyo imis dasadgenad, rom 

momCivnis RviZlTan dakavSirebuli Civili ar saWiroebda araviTar 

samedicino Carevas. samedicino TvalsazrisiT cnobilia, rom `gamma 
GT-is~ maRali titri SeiZleba miuTiTebdes sakmaod mwvave `C~ 

hepatitze da rom eqoskopia ar aris sarwmuno saSualeba RviZlis 

qsovilis dazianebis xarisxis gansasazRvravad.  

sasamarTlom daadgina, rom patimris janmrTelobis dasacavad 

sakmarisi ar aris misi gamokvleva da diagnozis dasma. aucilebelia 

diagnozis Sesabamisi samedicino mkurnalobis uzrunvelyofa, iseve, 

rogorc saTanado samedicino meTvalyureoba. Sesabamisad, sasa-

marTlom miuReblad miiCnia, rom momCivnis araerTgzis moTxovna 

misTvis mkurnalobis gawevasTan dakavSirebiT darCa upasuxod an 

uyuradRebod.  

sasamarTlom aseve aRniSna, rom mis warmoebaSi amJamad 40-mde sa-

Civari iyo qarTul cixeebSi arsebuli samedicino daxmarebis Sesaxeb 

da miiCnia, rom arsebobda sistemuri problema avadmyofi, maT Soris _ 

virusuli `C~ hepatitiT daavadebuli patimrebis arasaTanado mkur-

nalobis TvalsazrisiT. man miiCnia, rom es amZimebda saqarTvelos 

pasuxismgeblobas adamianis uflebaTa evropuli konvenciiT nakisri 
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valdebulebebis Sesrulebis kuTxiT da, amasTanave, warmoadgenda 

safrTxes TviT konvenciis sistemis efeqtianobisaTvis. aqedan gamom-

dinare, 46-e muxlis Tanaxmad (ganCinebis savaldebulo Zala da aRs-

ruleba), sasamarTlom mouwoda saqarTvelos, dauyovnebliv miiRos 

saWiro sakanonmdeblo da administraciuli zomebi, raTa Tavidan iq-

nes acilebuli virusuli `C~ hepatitis gavrceleba cixeebSi, daner-

gos iq am daavadebis adreul etapze gamovlenis meqanizmebi da uzrun-

velyos am virusiT daavadebuli patimrebis drouli da efeqtiani 

mkurnaloba.  

yovelives gaTvaliswinebiT, sasamarTlom daaskvna, rom virusuli 

`C~ hepatitiT daavadebul momCivans patimrobis periodSi ver gauwies 

saTanado mkurnaloba, rac konvenciis me-3 muxlis darRvevaa. 

 

 

zemoaRniSnulis gaTvaliswinebiT, sasamarTlom erTxmad daad-

gina, rom: 

 

a) dairRva adamianis uflebaTa evropuli konvenciis me-3 muxli 

(wamebis da araadamianuri an damamcirebeli mopyrobis an dasjis 

akrZalva) virusuli `C~ hepatitiT daavadebuli patimari momCiv-

nisaTvis, saTanado samedicino mkurnalobis gauwevlobis gamo;  

 

b) ar darRveula konvenciis me-3 muxli operaciis Semdgom 

mkurnalobasTan dakavSirebiT, rac momCivans gaewia cixis saavadm-

yofosa da rusTavis sasjelaRsrulebis me-6 dawesebulebaSi.  

 

 

imis gamo, rom momCivanma gansazRvrul droSi ar waradgina 

moTxovna samarTliani dakmayofilebis Sesaxeb, sasamarTlom daadgi-

na, rom saWiro ar iyo misTvis anazRaurebis mikuTvneba konvenciis 41-

e muxlis Sesabamisad.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 167

RavTaZe saqarTvelos winaaRmdeg  

CASE of GHAVTADZE v. GEORGIA (#23204/07) 

 

2007 wlis 26 aprils irakli RavTaZem ganacxadiT mimarTa stras-

burgSi adamianis uflebaTa sasamarTlos, adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis Sesabami-

sad.  

2009 wlis 3 marts sasamarTlom ganixila ganacxadi (#23204/07) 

da erTxmad daadgina, rom dairRva konvenciis me-3 muxli.  

 

 

 

saqmis faqtobrivi garemoebebi 

 

ganmcxadebeli irakli RavTaZe saqarTvelos moqalaqea. igi daaka-

ves 2006 wlis 19 oqtombers da 21 oqtombers moaTavses Tbilisis #5 

sapyrobileSi. 2007 wlis 4 aprils ganmcxadebels miesaja 11 wliTa da 

6 TviT Tavisuflebis aRkveTa iaraRis ukanonod tarebisa da yaCaRo-

bisaTvis. 2007 wlis 4 ivliss ganaCeni saapelacio wesiT gasaCivrda da 

sasjelis xangrZlivoba 8 wlamde da 6 Tvemde Semcirda. ganmcxade-

belma aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivra, Tumca 

saqmis Semdgomi msvleloba ucnobia.  

rogorc saqmis masalebiT irkveva, ganmcxadebeli iyenebda narko-

tikul saSualebebs venaSi Seyvanis gziT. igi amtkicebs, rom dapatim-

rebamde janmrTeli iyo da #5 sapyrobileSi moTavsebis Semdeg mZimed 

daavadda.  

ganmcxadebeli samjer iyo hospitalizebuli cixis saavadmyofoSi 

janmrTelobis gauaresebis gamo. pirveli hospitalizacia moxda 2007 

wlis 22 ianvridan 10 Tebervlamde. 2007 wlis 22 ianvars ganmcxa-

debeli me-5 sapyrobilis eqimis moTxovniT moaTavses sasjelaRs-

rulebis departamentis msjavrdebulTa da patimarTa samkurnalo 

dawesebulebaSi. mas hqonda C hepatitis mwvave virusi, magram, amis 

miuxedavad, 2007 wlis 10 Tebervals ganmcxadebeli #5 sapyrobileSi 

daabrunes. samedicino masalebiT irkveva, rom ganmcxadeblis cixis 

saavadmyofodan gadayvana ar iyo eqimis mier nebadarTuli. 

2007 wlis 15 Tebervals, hospitalizaciis Sewyvetidan xuTi dRis 

Semdeg, ganmcxadebeli cixeSi moinaxules wamebisa da Zaladobis 

msxverplTa reabilitaciis centris warmomadgenlebma. ganmcxadebe-

li Cioda, rom miuxedavad mZime mdgomareobisa, mas ar hqonia eqimTan 

konsultaciis SesaZlebloba. rogorc aRniSnuli vizitis Semdeg 

gakeTebuli moxsenebidan irkveva, ganmcxadebeli, romelic ganTav-

sebuli iyo Cveulebriv sakanSi, eqimebis moTxovniT, gadaiyvanes cixis 

samedicino blokSi gamokvlevebis Casatareblad. maT daaskvnes, rom 

aucilebeli iyo, yovelgvari vadebis gareSe, ganmcxadeblis moTav-

seba Sesabamis klinikaSi gamokvlevebis, analizebisa da mkurnalobis 

Catarebis mizniT. momdevno dReebSi, janmrTelobis mdgomareobis 

gauaresebis Semdeg, 2007 wlis 20 Tebervals, cixis eqimma moiTxova 

ganmcxadeblis cixis samkurnalo dawesebulebaSi gadayvana, rac imave 

dRes moxda. meore hospitalizacia ganxorcielda 2007 wlis 20 

Tebervlidan 31 martamde periodSi.  
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2007 wlis 31 marts ganmcxadebeli gaweres cixis samkurnalo 

dawesebulebidan da daabrunes #5 sapyrobileSi. dauzustebelia, iyo 

Tu ara amis Taobaze eqimebis nebarTva da gaugrZelda Tu ara ganmcxa-

debels cixeSi saavadmyofoSi daniSnuli mkurnalobis kursi. 

mesamed, 2007 wlis 23 aprils, cixis eqimma daadgina, rom ganmcxa-

debels awuxebda tuberkulozuri plevriti, saerTo gadaRliloba da 

sunTqvis ukmarisoba, aseve _ maRali temperatura. eqimma moiTxova 

ganmcxadeblis saswrafo hospitalizacia, rac imave dRes Sesrulda. 

 

 

mxareTa argumentebi  

 

ganmcxadebeli Civis, rom cixeSi igi ramdenime sneulebiT daavadda 

da saWiro mkurnalobis Cautareblobam da patimrobis pirobebma mis 

janmrTelobaze seriozuli gavlena iqonia. ganmcxadebeli eyrdnoba 

konvenciis me-3 muxls, romlis Tanaxmadac: `aravin SeiZleba daeqvem-

debaros wamebas, araadamianur an Rirsebis Semlaxvel mopyrobas an 

dasjas.” 

mTavroba amtkicebs, rom ganmcxadebeli cixeSi ar daavadebula. is 

miiCnevs, rom rogorc toqsikomans, ganmcxadebels daqveiTebuli 

hqonda imuniteti da, savaraudod, is dapatimrebamde, 2006 wlis 19 

oqtombramde, iyo sxvadasxva infeqciis matarebeli.  

yovel SemTxvevaSi, sasamarTlo aRniSnavs, rom ganmcxadebels ar 

daumtkicebia is, rom igi cixeSi daavadda da askvnis, rom mTavrobas am 

kuTxiT araviTari pasuxismgebloba ar ekisreba.  

daskvnis saxiT, mTavroba amtkicebs, rom ganmcxadeblis mimarT 

mopyroba ar gascilebia patimrobis Tanmxlebi tanjvis minimalur 

zRvars da ganmcxadeblis pretenziebi arasaTanado mkurnalobasTan 

dakavSirebiT sruliad moklebulia safuZvels.  

 

 

 

 

sasamarTlos Sefaseba 

 

sasamarTlo Seaxsenebs, rom konvenciis me-3 muxli miCneul unda 

iqnes konvenciis erT-erT umTavres debulebad da demokratiuli Ri-

rebulebebis erT-erT umTavres komponentad, romlebic evropis 

sabWos ganuyofel nawilebs warmoadgens.1 konvenciis sxva debulebe-

bisgan gansxvavebiT, me-3 muxli absoluturi mniSvnelobisaa da ar 

iTvaliswinebs araviTar gamonakliss an pirobas, xolo konvenciis me-

15 muxlis Tanaxmad, is ar eqvemdebareba araviTar gadaxvevas.2 ganmcxa-

deblis mier Cadenili danaSaulis xasiaTisa da simZimis argumenti sa-

fuZvels moklebulia ganacxadis me-3 muxlis TvalsazrisiT ganxil-

vis dros.3 
me-3 muxlis mfarvelobis qveS mosaxvedrad mopyrobam unda miaR-

wios `tanjvis minimalur zRvars.” am minimumis Sefaseba damokide-

                                                 
1 Pretty c. Royaume-Uni, #2346/02, §49, CEDH 2002-III; 
2 Chahal c. Royaume-Uni, 15/11/1996, Recueil des arrêts et décisions 1996-V, p.1855, §79; 
3 V. c. Royaume-Uni [GC], #24888/94, §69, CEDH 1999-IX; 
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bulia konkretuli saqmis garemoebebze, mopyrobis konteqstsa da 

xasiaTze, aseve mis xangrZlivobaze, mis mier gamowveul fizikur da 

mentalur Sedegebze da zogierT SemTxvevaSi _ msxverplis sqesze, 

asaksa da janmrTelobis mdgomareobaze.1 imisaTvis, raTa sasjeli an 

mopyroba Sefasdes, rogorc `araadamianuri~ an `damamcirebeli,~ 

tanjva unda scdebodes im zRvars, romelic axlavs kanonier sasjels.  

rac Seexeba TavisuflebaaRkveTil pirebs, konvenciis me-3 muxli 

saxelmwifos akisrebs pozitiur valdebulebas, raTa uzrunvelyos, 

rom TiToeuli patimari imyofebodes misi adamianuri Rirsebis pa-

tiviscemis pirobebSi, rom sasjelis aRsrulebam ar gamoiwvios gan-

sacdeli an tanjva, romlis intensivobac gadaaWarbebs patimrobis 

Tanmdev, gardauval tanjvas da rom patimrobis pirobebSi adekvatu-

rad iqnes uzrunvelyofili patimris janmrTeloba, kerZod, Sesaba-

misi medikamentebis miwodebiT.2 amrigad, arasakmarisi medikamento-

zuri mkurnaloba da, zogadad, avadmyofis yofna araadekvatur sapa-

timro pirobebSi, warmoadgens konvenciis me-3 muxlis darRvevas.3 

patimris janmrTelobis garda, aseve adekvaturad unda iqnes uzrun-

velyofili misi keTildReoba.4 logistikuri da finansuri proble-

mebis miuxedavad, saxelmwifo valdebulia, ise moawyos Tavisi peni-

tencialuri sistema, rom uzrunvelyos patimrebis adamianuri Rir-

sebis pativiscema.5  
avadmyofi piris patimrobis pirobebi unda uzrunvelyofdes misi 

janmrTelobis dacvas, patimrobis reJimis Tanmdevi da gonivruli 

moTxovnebis gaTvaliswinebiT, Tuki aqedan gamomdinareobs janmr-

Telobis mdgomareobis gamo patimris gaTavisuflebis an samoqalaqo 

klinikaSi gadayvanis sayovelTao valdebuleba. maSinac ki, Tu es 

ukanaskneli gansakuTrebiT mZime daavadebiT itanjeba, evropuli 

konvenciis me-3 muxli wevr saxelmwifoebs nebismier SemTxvevaSi akis-

rebs valdebulebas, daicvan TavisuflebaaRkveTili piris fizikuri 

xelSeuxebloba. gansakuTrebiT mZime daavadebis SemTxvevaSi, sasamar-

Tlo ar gamoricxavs iseTi viTarebis arsebobas, romelic, sisxlis 

samarTalwarmoebis interesebidan gamomdinare, moiTxovs humanita-

ruli xasiaTis zomebis miRebas garTulebebis Tavidan acilebis miz-

niT.6  
sasamarTlo kmayofilebiT aRniSnavs, rom hospitalizaciis Sem-

deg, 2007 wlis 22 ianvarsa da 20 Tebervals, ganmcxadebels cixis sam-

kurnalo dawesebulebis samedicino personalma mokle vadebSi Cau-

tara Sesabamisi gamokvlevebi da mas dauniSna hepatoproteqtorebi, 

antioqsidantebi da vitaminebi, aseve Cautarda mkurnaloba imunuri 

sistemis gasaZliereblad. ganmcxadebels gaukeTda sisxlis ramdenime 

analizi, romlebmac daadastura mwvave C virusuli hepatitis diag-

nozi. Tumca, am momentidan hepatoproteqtorebiT mkurnaloba, rome-

lic icavs RviZlis qsovils virusis mospobis gareSe, ver CaiTvleba 

sakmarisad.  

                                                 
1 Dybeku c. Albanie, #41153/06, §36, 18/12/2007; Mikadzé c. Russie, #52697/99, §108, 07/06/2007; 
2 Mouisel c. France, #67263/01, §40, CEDH 2002-IX; 
3 İlhan c. Turquie, #22277/93, §87; Gennadiy Naumenko c. Ukraine, #42023/98, §112, 10/02/ 2004; 
4 Kudła c. Pologne [GC], #30210/96, §94, CEDH 2000-XI; 
5 Soukhovoy c. Russie, #63955/00, §31, 27/03/2008; Benediktov c. Russie, #106/02, §37, 10/05/2007. 
6 Matencio c. France, #58749/00, §76, 15/01/2004; Sakkopoulos c. Grèce, #61828/00, §38. 
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ganmcxadeblis saavadmyofodan orjer gaweris sakiTxTan dakav-

SirebiT sasamarTlo miiCnevs, rom cixis samkurnalo dawesebulebaSi 

moTavsebuli avadmyofi patimris mxolod cixeSi gadayvanis faqti Ta-

visTavad ar warmoadgens konvenciis me-3 muxlis darRvevas. aq saqme 

exeba imis dadgenas, Cautarda Tu ara cixeSi gadayvanamde ganmcxade-

bels aucilebeli da adekvaturi mkurnaloba; iyo Tu ara es gadayvana 

gamarTlebuli misi janmrTelobis mdgomareobis gaTvaliswinebiT da 

gaugrZelda Tu ara mas samedicino meTvalyureoba cixeSi gadayvanis 

Semdeg.  

mis xelT arsebuli argumentebis ganxilvis Semdeg sasamarTlo 

miiCnevs, rom ganmcxadeblis orjer mokle vadiT moTavseba cixis sam-

kurnalo dawesebulebaSi ar iyo sakmarisi misi janmrTelobis prob-

lemebis gadasawyvetad da rom hospitalizaciisa da, maSasadame, mkur-

nalobis orjer Sewyveta ar yofila dasabuTebuli.  

kerZod, miuxedavad imisa, rom jer kidev ar iyo dadgenili maRali 

sicxianobis gamomwvevi mizezebi da ganmcxadebels awuxebda mwvave 

virusuli hepatiti da sxva daavadebebi, 2007 wlis 10 Tebervals is ga-

daiyvanes Tbilisis #5 sapyrobileSi da moaTavses Cveulebriv sakan-

Si. gadayvanamde ramdenime dRiT adre eqimebma ganmcxadeblis jan-

mrTelobis mdgomareoba Seafases, rogorc mZime. mTavrobis mtki-

cebis sawinaaRmdegod, maT ar miuciaT ganmcxadeblis cixeSi gadayva-

nis nebarTva. sasamarTlos azriT, cixeSi gadayvana miT ufro gaumar-

Tlebeli iyo, rom im droisaTvis Tbilisis me-5 sapyrobileSi, 

romelic medpersonalis naklebobas ganicdida, ar arsebobda msgavsi 

daavadebiT daavadmyofebuli patimrebis moTavsebis araviTari 

piroba. mTavroba araTu iZleva axsna-ganmartebas imis Taobaze, Tu 

ratom ar iyo es gadayvana saziano ganmcxadeblis janmrTelobisTvis, 

piriqiT, aRniSnavs, rom ganmcxadeblis gadayvana warmoadgenda misi 

`janmrTelobisa da sicocxlis dacvis aucilebel pirobas.” Tumca, 

2007 wlis 10 Tebervals hospitalizaciis Sewyvetam ufro daamZima 

ganmcxadeblis janmrTelobis mdgomareoba da 10 dRis Semdeg kvlav 

aucilebeli gaxda misi gadayvana cixis samkurnalo dawesebulebaSi.  

kerZod, Tbilisis #5 sapyrobileSi higienuri pirobebis mxriv ar-

sebuli mdgomareobisa da kanze qaviliT gamowveuli dazianebebis 

gaTvaliswinebiT, ganmcxadebels muni Seeyara. sasamarTlo ar izia-

rebs mTavrobis arguments, romelic, aRiarebs ra am faqts, ganmc-

xadeblis piodermiiT daavadebis mizezad mis mier cixeSi arsebuli 

higienis wesebis daucvelobas asaxelebs. Tu patimari valdebulia, 

daicvas aRniSnuli wesebi, maSin mas Sesabamisi saSualebebic unda 

hqondes da unda imyofebodes adekvatur higienur pirobebSi. magram, 

rogorc wamebis sawinaaRmdego komitetis moxsenebidan irkveva, rome-

lic am mimarTebiT sarwmuno wyaros warmoadgens,1 saqmis faqtobrivi 

garemoebebis dadgenis periodSi Tbilisis #5 sapyrobileSi erT ad-

gilze oTxi patimari modioda, xolo saknebi binZuri da nestiani iyo. 

garda amisa, saknebis dazianebis done `aRweras~ ar eqvemdebareboda. 

aqedan gamomdinare, sasamarTlo ar miiCnevs, rom sayovelTao sibin-

Zuris, nestianobisa da dazianebebis pirobebSi ganmcxadeblis sakani, 

sadac ar unda yofiliyo is, mTel sapyrobileSi gamonakliss warmoad-

                                                 
1 Dougoz v. Greece, #40907/98, §46, ECHR 2001-II;   
    Kehayov c. Bulgarie, #41035/98, §66, 18/01/2005; Ostrovar, précité, §80. 
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genda da danarCeni dawesebulebisgan gansxvavebiT, is Sesabamisad mov-

lili da ganiavebuli iyo. yovel SemTxvevaSi, mTavrobas aRniSnulis 

sapirispirod araviTari mtkicebuleba ar warmoudgenia. amitom ar-

sebobs imis didi albaToba, rom ganmcxadebeli maSin, rodesac is mZi-

med iyo avad, dapatimrebuli, imyofeboda binZur garemoSi da moTav-

sebuli iyo imden patimarTan erTad, rac didad aWarbebda saknis da-

saSveb zRvars. rac Seexeba ganmcxadeblis meored gaweras saavadm-

yofodan 2007 wlis 31 marts, sasamarTlom aRniSna, rom ganmcxadebels 

am droisaTvis kvlav awuxebda mwvave virusuli hepatiti, uCioda tki-

vilebs neknebis areSi da maRal sicxianobas. samedicino masalebidan 

ar irkveva, rom aseT mdgomareobaSi eqimebma ganmcxadeblis cixeSi ga-

dayvanis nebarTva misces. 2007 wlis aprilSi #5 sapyrobileSi meored 

gadayvanam gamoiwvia ganmcxadeblis daavadeba tuberkuloziT da ga-

moweridan sami kviris Semdeg is kvlav cixis samkurnalo dawesebu-

lebaSi daabrunes. mTavrobis mier moyvanili argumenti imunodefi-

citis Sesaxeb, romelmac aRniSnuli daavadeba gamoiwvia, sasamarTlos 

azriT, unda yofiliyo damatebiTi mizezi, rom sasjelaRsrulebis 

administracias eqimebTan koordinirebulad emoqmeda da gaeT-

valiswinebina maTi mosazreba ganmcxadeblis im cixeSi gadayvanamde, 

romelic patimrobis yovelmxriv autaneli pirobebiT iyo cnobili.  

im faqtis garda, rom Tbilisis mexuTe sapyrobileSi SeuZlebeli 

iyo ganmcxadeblis janmrTelobisaTvis Sesabamisi garemos uzrunvel-

yofa, wamebis sawinaaRmdego komitetis moxsenebidan irkveva, rom aR-

niSnuli sapyrobilis samedicino bloks hepatologi ar hyavda. mTav-

roba ver amtkicebs, rom 2007 wlis 10 Tebervalsa da 31 marts, ganmc-

xadeblis mexuTe sapyrobileSi xelaxla gadayvanis Semdeg, mas am 

kuTxiT raime saxis mkurnaloba Cautarda. ganmcxadeblis moTxovnis 

Semdegac aRniSnuli dawesebulebis administracia uunaro aRmoCnda, 

warmoedgina mtkicebulebebi aRniSnulTan dakavSirebiT.  

sasamarTlos azriT, konvenciis me-3 muxlTan Seusabamoa is faqti, 

rom ganmcxadeblis cixis samkurnalo dawesebulebaSi gadayvana mxo-

lod misi janmrTelobis mdgomareobis seriozuli garTulebis Sem-

deg moxda da rom is gankurnebamde gadaiyvanes cixeSi, sadac ar Cau-

tarda mkurnaloba. Sesabamisad, sasamarTlo miiCnevs, rom ganmcxa-

deblis gamowera cixis samkurnalo dawesebulebidan 2007 wlis 10 

Tebervalsa da 31 marts, warmoadgens me-3 muxlis sawinaaRmdego 

qmedebas.  

zemoxsenebuli mosazrebebis gaTvaliswinebiT, sasamarTlo askv-

nis, rom saqarTvelos Sesabamisma kompetenturma organoebma ar Seas-

rules ganmcxadeblis janmrTelobis dacvis, aseve misTvis samarisi 

da adekvaturi mkurnalobis Catarebis pozitiuri valdebuleba, C 

hepatitisa da tuberkulozis mkurnalobis TvalsazrisiT.  

Sedegad, dairRva konvenciis me-3 muxli. 

 

 

zemoxsenebulidan gamomdinare, sasamarTlo erTxmad adgens, 

rom dairRva konvenciis me-3 muxli;  

mopasuxe saxelmwifom gadawyvetilebis ZalaSi Sesvlis dRidan 

sami Tvis ganmavlobaSi ganmcxadebels unda gadauxados 9.000 (cxra 

aTasi) evro - moraluri zianis anazRaurebis saxiT  
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kobeliani saqarTvelos winaaRmdeg  

CASE of KOBELIANI v. GEORGIA (#40022/05) 

 

2005 wlis 29 seqtembers liova kobelianma ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e 

muxlis Sesabamisad.  

2009 wlis 16 ivliss sasamarTlom ganixila ganacxadi 

(#40022/05) da erTxmad daadgina, rom dairRva konvenciis me-6 

muxlis pirveli nawili.  

 

 

 

saqmis faqtobrivi garemoebebi 

 

ganmcxadebeli liova kobeliani daibada 1960 wels da cxovrobs 

ninowmindaSi (saqarTvelo). 

2000 wlis 20 ivliss mis winaaRmdeg aRiZra sisxlis samarTlis saqme 

ekonomikuri danaSaulis braldebiT. is imyofeboda policiis zeda-

mxedvelobis qveS. 

2001 wlis 30 ivniss prokuraturam daamTavra gamoZieba da saqme 

gansaxilvelad gadaeca ninowmindis raionul sasamarTlos. sasamarT-

loSi saqme daregistrirda 2001 wlis 12 ivliss (Sesvlis TariRi).   

2005 wlis 18 ianvars aspinZis raionulma sasamarTlom, romelmac 

daiqvemdebara saqmis ganxilva, aRmoaCina xarvezebi prokuraturis 

mier wardgenil sabraldebo daskvnaSi, radgan finansuri auditi 

Catarebuli iyo darRvevebiT. am safuZvliT aspinZis raionulma 

sasamarTlom saqme daabruna damatebiT gamoZiebaSi. miuxedavad amisa, 

2005 wlis 17 marts Tbilisis saapelacio sasamarTlom, gaauqma ra 2005 

wlis 18 ianvris gadawyvetileba, raionul sasamarTlos miuTiTa, 

gaegrZelebina saqmis arsebiTad ganxilva. saapelacio sasamarTlos 

gadawyvetileba 2005 wlis 14 ivliss uzenaesma sasamarTlom ZalaSi 

datova.  

2006 wlis 11 agvistos ganaCenis Tanaxmad, aplikanti braldebis 

erT nawilSi damnaSaved cnes, xolo danarCen nawilSi gaamarTles. 

xandazmulobis gamo mas sasjeli ar Seefarda. 

2006 wlis 11 agvistos ganaCeni Tbilisis saapelacio sasamarTlom 

2006 wlis 23 oqtombers datova ZalaSi, xolo uzenaesma sasamarTlom 

_ 2007 wlis 15 maiss. 

rogorc saqmis masalebidan irkveva, aplikanti erovnebiT somexia 

da ver flobs qarTul enas. Sesabamisad, mas hyavda qarTuli enis 

mcodne advokati da saqmis ganxilvisas Tarjimani uwevda daxmarebas. 
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sasamarTlos Sefaseba 

konvenciis me-6 muxlis I nawilis savaraudo darRveva 

aplikanti Civis, rom mis mimarT dairRva konvenciis me-6 muxlis I 

nawili, radgan mis mimarT warmoebuli sisxlis samarTlis saqmis 

ganxilva gaWianurda. aRniSnuli muxlis Tanaxmad:  

`yoveli adamiani ... misTvis wardgenili sisxlissamarTlebrivi braldebis 

safuZvlianobis gamorkvevisas, aRWurvilia gonivrul vadaSi misi saqmis 

samarTliani ... ganxilvis uflebiT ... sasamarTlos mier.~  

mTavrobam aRiara ra, rom uflebamosili organoebis umoqmedobiT 

2001 wlis 12 ivlisidan 2005 wlis 18 ianvramde periodSi SesaZloa, 

dairRva konvenciis zemoxsenebuli norma, ganacxada, rom ganmcxa-

debelma saCivari sasamarTloSi Semoitana eqvsTviani vadis darR-

veviT. Sesabamisad, konvenciis 35-e muxlis I nawilis mixedviT, 

sasamarTlom ar unda ganixilos aRniSnuli ganacxadi. 

ganmcxadebelma mxari dauWira Tavis ganacxads. 

dasaSveboba 

1. rac Seexeba saqmis ganxilvis Sedegs 

aplikanti sasamarTlos sTxovs, rom imoqmedos, rogorc `me-4 

instanciis sasamarTlom.~ miuxedavad amisa, sasamarTlo kvlav 

imeorebs, rom adgilobrivi sasamarTloebi saqmes arsebiTad uke-

Tesad ixilaven, mtkicebulebebs ukeT swavloben, ra drosac iyeneben 

materialur da saproceso kanonmdeblobas.1 ramdenadac Sesabamisi 

adgilobrivi gadawyvetilebebi ar moicavs SemTxveviT dasabuTebul 

msjelobas (axsnas), sasamarTlo miiCnevs2, rom ganacxadis es nawili 

dausabuTebelia da konvenciis 35-e muxlis me-4 nawilis Tanaxmad, 

dauSveblad unda iqnes cnobili.  

2. rac Seexeba saqmis ganxilvis gaWianurebas 

sasamarTlo kvlav aRniSnavs, rom dro, romelic mxedvelobaSi 

unda iqnes miRebuli saqmis `gonivrul vadaSi~ ganxilvis periodis 

gansazRvrisas, ar aris SezRuduli umoqmedobis konkretuli vadiT, 

magram Seesabameba am ganxilvebis mTlian xangrZlivobas, saqmis 

dawyebidan ganaCenis gamotanis CaTvliT3. warmodgenili ganacxadi, 

romelic sasamarTloSi Semovida 2005 wlis 29 seqtembers, 

akmayofilebs konvenciis 35-e muxlis I nawilis moTxovnebs eqvsTvian 

vadasTan dakavSirebiT da cnobil unda iqnes dasaSvebad.  

sasamarTlo aRniSnavs, rom konvenciis 35-e muxlis me-3 nawilis 

Tanaxmad, ganacxadi am nawilSi ar aris aSkarad usafuZvlo da, 

Sesabamisad, igi dasaSvebad cno. 

                                                 
1 Rizhamadze v. Georgia, #2745/03, §21, 31/07/2007;  
   Gurepka v. Ukraine, #61406/00, §45, 6/09/2005; 
2 Donadze v. Georgia, #74644/01, §32, 7/03/2006; 
3 warmodgenil saqmeSi es periodi daiwyo 2000 wlis 20 ivlisidan da dasrulda 

  2007 wlis 15 maiss. 



 174 

arsebiTi mxare 

warmodgenili masalebis mixedviT, sisxlis samarTlis saqmis 

ganxilva samive instanciaSi gagrZelda 6 wels, 9 Tvesa da 25 dRes. am 

periodis gonivruloba unda Sefasdes saqmis garemoebebisa da 

Semdegi kriteriumebis mixedviT: saqmis sirTule, aplikantisa da 

uflebamosili pirebis qmedeba. 
sasamarTlo xSirad aRmoaCens xolme konvenciis me-6 muxlis I 

nawilis darRvevas msgavsi tipis saqmeebSi1. 
sasamarTlom, Seiswavla ra saqmesTan dakavSirebiT arsebuli yvela 

masala, miiCnia, rom mTavrobis mxarem ver warmoadgina raime faqti Tu 

argumenti, rac daarwmunebda mas, gansxvavebuli daskvna gamoetana am 

saqmeze. gansakuTrebiT, mTavrobis mxarem ver axsna da, Sesabamisad, 

verc daasabuTa, Tu ratom mimdinareobda saqmis ganxilva pirveli 

instanciis sasamarTloSi 2001 wlis 12 ivlisidan 2005 wlis 18 ianvram-

de2. precedentuli samarTlis gaTvaliswinebiT, sasamarTlo miiCnevs, 

rom aRniSnul saqmeSi darRveulia `gonivruli vadis~ moTxovnebi.  

Sesabamisad, darRveulia konvenciis me-6 muxlis I nawili. 

 

 

zemoxsenebulis gaTvaliswinebiT, sasamarTlom erTsulovnad 

daadgina, rom: 

1. dairRva konvenciis me-6 muxlis I nawili; 

2. saxelmwifos aplikantis sasargeblod daekisra 1000 evros 

gadaxda.  

 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
1 Pélissier and Sassi v. France, #25444/94;  
2 Klyakhin v. Russia, #46082/99, §94, 30/11/2004 
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kviciani saqarTvelos winaaRmdeg  

CASE of KVITSIANI v. GEORGIA (#16277/07) 

 

2007 wlis 4 aprils amiran kvicianma ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e 

muxlis Sesabamisad.  

2009 wlis 21 ivliss sasamarTlom ganixila ganacxadi 

(#16277/07) da erTxmad daadgina, rom dairRva konvenciis me-6 

muxlis pirveli nawili da pirveli damatebiTi oqmis I muxli.  

 

 

 

 

saqmis faqtobrivi garemoebebi 

 

amiran kviciani daibada 1946 wels da amJamad cxovrobs TbilisSi. 

1997 wlis 15 seqtembers, policiis mier Catarebuli operaciis dros, 

mestiis raionis sofel beCoSi momijnave fermebTan erTad daiwva 

ganmcxadeblis sacxovrebeli saxli, romelic mdebareobda 

SemTxvevis adgilTan axlos.  

1999 wlis 15 ivliss ganmcxadebelma mimarTa Sinagan saqmeTa da 

finansTa saministros zianis anazRaurebisTvis. 2000 wlis 27 dekem-

bers Tbilisis krwanisi-mTawmindis raionulma sasamarTlom mopasuxe 

xelisuflebas ganmcxadeblis sasargeblod daakisra 60 000 laris 

gadaxda misi sakuTrebis dazianebis sakompensaciod. gadawyvetilebis 

sarezolucio nawilSi miTiTebuli iyo, rom am Tanxis gadaxda unda 

momxdariyo saxelmwifo biujetidan 2001 wlisTvis. 

2000 wlis 27 dekembris gadawyvetileba Tbilisis saolqo sasamarT-

lom ZalaSi datova 2002 wlis 21 marts, xolo uzenaesma sasamarTlom 

_ 2002 wlis 2 oqtombers.  

2002 wlis 19 noembers krwanisi-mTawmindis raionulma sasamarT-

lom gasca saaRsrulebo furceli, romelSic xelaxla iyo miTiTe-

buli, rom valis dafarva momxdariyo 2001 wlis saxelmwifo biu-

jetidan. xelisuflebas raime reagireba arc amjerad mouxdenia. 

2003 wlis 8 ianvars aplikantis gancxadebis safuZvelze iusticiis 

saministros aRsrulebis departamentma Sesabamis organoebs mosTxo-

va, aRniSnuli Tanxa momdevno sami Tvis ganmavlobaSi nebayoflobiT 

gadaexada, winaaRmdeg SemTxvevaSi Tanxis amoReba moxdeboda iZule-

bis wesiT. miTiTebuli vada gavida ise, rom Tanxa ar gadaxdila da arc 

Sesabamisi uwyebidan mohyolia raime reagireba.  

2005 wlis 11 oqtombers aRsrulebis departamentma erovnul banks 

gaugzavna brZaneba sasamarTlos gadawyvetilebiT dakisrebuli valis 

gadaxdis Taobaze, magram departamentma arasworad miuTiTa Tanxis 

odenoba, ris gamoc erovnulma bankma aRniSnuli brZanebuleba 2005 

wlis 25 noembers aRusrulebeli ukan daubruna. 

2006 wlis 1 dekembers ganmcxadebelma TxovniT mimarTa finansTa 

saministros, ecnobebina misTvis, Tu rogor mimdinareobda aRsrule-

bis procesi. 
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2006 wlis 13 dekembers finansTa saministrom ganmcxadebels 

acnoba, rom SeuZlebeli iyo valis gadaxda, radgan Sinagan saqmeTa 

saminsitrom amis Taobaze uari ganacxada. 

  aplikantis moTxovniT, 2006 wlis 19 dekembris gadawyvetilebaSi 

Tbilisis saqalaqo sasamarTlom 2000 wlis 27 dekembris gadawyveti-

lebidan amoiRo miTiTeba _ rogorc obieqturad aRusrulebeli 

piroba _ imis Taobaze, rom Tanxa unda gadaxdiliyo 2001 wlis 

saxelmwifo biujetidan. es gadawyvetileba ZalaSi Sevida 2007 wlis 28 

maiss, xolo 2007 wlis 4 seqtembers Tbilisis saqalaqo sasamarTlom 

gamosca brZaneba misi aRsrulebis Sesaxeb. 

  2002 wlis 19 dekembris aRsrulebis brZanebis safuZvelze, 

aRsrulebis departamentma 2008 wlis 2 aprils erovnul banks 

mosTxova ganaCeniT dakisrebuli valis gadaxda. 2004 wlis 4 aprils 

xelisuflebam Seasrula valdebuleba da sami dRis Semdeg 

ganmcxadebels vali mTlianad aunazRaurda. 

 

 

 

sasamarTlos Sefaseba 

 
konvenciis me-6 muxlis I nawilisa da pirveli damatebiTi oqmis I 

muxlis savaraudo darRveva 

 

ganmcxadebelma gaasaCivra, rom gaWianurda sasamarTlos 2000 wlis 

27 dekembris savaldebulo gadawyvetilebis aRsruleba, amiT ki mis 

mimarT dairRva konvenciis me-6 muxlis I punqtiTa da pirveli damate-

biTi oqmis I muxliT gaTvaliswinebuli uflebebi. 

mTavrobis mtkicebiT, mas Semdeg, rac sadavo gadawyvtileba Za-

laSi Sevida, ganmcxadebeli ar SeiZleba miCneul iqnes sadavo dar-

Rvevebis msxverplad, konvenciis 34-muxlidan gamomdinare. 

mTavroba SemdgomSi amtkicebda, rom ganmcxadebelma ar amowura 

Sidasaxelmwifoebrivi saSualebebi, radgan mas ar aRuZravs samoqa-

laqo sarCeli da arc sisxlissamarTlebrivi da/an administraciuli 

procedurebi, riTic sadavod gaxdida sasamarTlo aRmasruleblebis 

umoqmedobas da moiTxovda kompensacias Sesabamisi zianisTvis. 

arsebiTad, saqmis Sesabamis garemoebebze dayrdnobiT, mTavrobam 

ganacxada, rom aRmasrulebel xelisuflebas aRsrulebis sakiTxis 

mimarT unda gamoeCina jerovani yuradReba da is, rom sasamarTlos 

mier dakisrebuli valis gadaxda droulad ver moxerxda, ufro metad 

gamowveuli iyo saxelmwifo biujetSi Sesabamisi saxsrebis uqonlo-

biT da aseve, 2000 wlis 27 dekembris savaldebulo gadawyvetilebis 

sarezolucio nawilis araswori interpretaciis gamo. aRniSnuli sa-

marTlebrivi zomebisa da statistikuri monacemebis gaTvaliswine-

biT, mTavrobam ganacxada, rom, zogadad, mopasuxe saxelmwifom ga-

moaswora viTareba sasamarTlos mier dakisrebuli davalianebis 

gadaxdis kuTxiT. 

aplikanti aRniSnul pozicias ar daeTanxma da ganacxada, rom 2000 

wlis 27 dekembris gadawyvetilebis dagvianebuli aRsruleba Tavis 

mxriv ar SeiZleboda yofiliyo aRsrulebis warmoebis dausabuTe-

beli gaWianurebis mizezi. aRsrulebis gaWianureba gansakuTrebiT 

mniSvnelovan zians ayenebda mas am situaciaSi, radgan droulad ga-
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daxdili fuladi kompensacia misTvis sasicocxlod aucilebeli iyo. 

man ganacxada, rom realuri mizezi, ramac ganapiroba saboloo aRs-

ruleba, iyo ara xelisuflebis warmomadgenelTa keTili neba, ro-

gorc es mTavrobis mxarem ganacxada, aramed _ am saqmeSi strasburgis 

sasamarTlos monawileoba. strasburgis sasamarTlos Sesabamis 

precedentul samarTalze dayrdnobiT, aplikanti SemdgomSi daobs 

mTavrobis mier moxseniebul adgilobrivi RonisZiebebis 

relevanturobasa da efeqturobaze. 

 

 
 dasaSveboba 

1. rac Seexeba aplikantis, rogorc msxverplis, statuss 

sasamarTlo eTanxmeba mTavrobis pozicias, rom aplikantis sasar-

geblod gamotanili gadawyvetilebis aRsruleba abaTilebs araRsru-

lebis sakiTxs. miuxedavad amisa, aseTi dagvianebuli aRsruleba vera-

nairad ver asabuTebs aRsrulebis procedurebis gaWianurebas. 

Sesabamisad, aplikants kvlav SeuZlia moiTxovos msxverplis statu-

sis miniWeba konvenciis me-6 muxlis I nawilisa da pirveli damatebiTi 

oqmis I muxlis safuZvelze, im periodis gaTvaliswinebiT, ra drois-

Tvisac 2000 wlis 27 dekembris gadawyvetileba aRusrulebeli 

rCeboda.1  
Sesabamisad, sasamarTlom uaryo mTavrobis mxaris pirveladi 

pretenzia aplikantis, rogorc msxverplis, statusTan dakavSirebiT. 

2. rac Seexeba adgilobrivi RonisZiebebis amowurvas 

aRniSnul sakiTxTan dakavSirebiT arsebul, safuZvlianad dadge-

nil precedentul samarTalze dayrdnobiT, sasamarTlo kvlav imeo-

rebs, rom mTavrobis mier SeTavazebuli arc erTi RonisZieba ar SeiZ-

leba CaiTvalos efeqtur RonisZiebad aplikantis saCivarTan mimar-

TebiT, romelic uCioda xelisuflebas gadawyvetilebis aRsrulebis 

gaWianurebis gamo. sasamarTlos mier saxelmwifo biujetidan dakis-

rebuli Tanxis gadaxda Sesabamis vadaSi, ufro metad damokidebulia 

sakanonmdeblo-sabiujeto zomebze, rogorc es gacxadebuli iyo 

mTavrobis mier warmodgenil saqmeze, vidre _ aRmasrulebeli 

xelisuflebis mier ganxorcielebul qmedebebze.2 
Sesabamisad, mTavrobis mier warmodgenili pirveladi pretenzia 

unda iqnes uaryofili. 

    
rac Seexeba saqmis arsebiTi mxares 

 

sasamarTlo kvlav aRniSnavs, rom piri, romelic sasamarTloSi 

saqmes mougebs saxelmwifos, ar aris valdebuli, calke awarmoos 

aRsrulebis procedura.3 es principi, romelic gamoiyeneba warmodge-

                                                 
1 Voytenko v. Ukraine, #18966/02, §32-35, 29/06/2004; Romashov v. Ukraine, #67534/01, §§23-27,  
   27/07/2004; Skubenko v. Ukraine, #41152/98, 6/04/2004; 
2 Magomedov v. Russia, #20111/03, §21, 04/12/2008;  Amat-G Ltd and Mebaghishvili, §§ 37-40; IZA 
   Ltd  and Makrakhidze v. Georgia, #28537/02, §§31-37, 27/09/2005; Voytenko, cited above, §§28-32;  
   Romashov,  §§28-33. 
3 Metaxas v. Greece, #8415/02, §19, 27/05/2004; 
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nili saqmis garemoebebis ganxilvisas, gulisxmobs imas, rom mopasuxe 

saxelmwifo mas Semdeg gaxda pasuxismgebeli 2000 wlis 27 dekembris 

gadawyvetilebis aRsrulebaze, roca is ZalaSi Sevida, anu _ 2002 wlis 

2 oqtombridan.1 es gadawyvetileba ki aRusrulebeli iyo 5 wlisa da 6 

Tvis ganmavlobaSi. 

sasamarTlo miiCnevs am periods _ rogorc aragonivrulad xangr-

Zlivs, gansakuTrebiT maSin, rodesac afasebs aRsrulebis gamarti-

vebuli warmoebis risks da mxareTa qmedebebs, aseve aplikantisaTvis 

sasamarTlos mier mikuTvnebuli Tanxis droulad gadaxdas.2 mTav-

robas ar gaukeTebia raime SeniSvna, rac axsnida aRniSnul gadadebas. 

finansebis arqona saxelmwifo biujetSi ar aris gamamarTlebeli ar-

gumenti am sakiTxTan dakavSirebiT.3 arc SesaZlo proceduruli 

sirTuleebi metyvelebs raimes aplikantis sawinaaRmdegod. 
zemoxsenebuli mosazrebebi sakmarisia sasamarTlosaTvis Semdegi 

daskvnis gasakeTeblad: adgilobrivma xelisuflebam 5 wlisa da 6 

Tvis ganmavlobaSi aplikantis sasargeblod gamotanili, ZalaSi 

Sesuli gadawyvetilebis aRusruleblobiT daarRvia konvenciis me-6 

muxlis I nawiliT garantirebuli ufleba da xeli SeuSala mas Tavisi 

sakuTrebiT Seuferxeblad sargeblobaSi.4  
Sesabamisad, dairRva konvenciis me-6 muxlis I nawili da pirveli 

damatebiTi oqmis I muxli.  

 

konvenciis me-13 muxlis savaraudo darRveva 

 
analogiurad dairRva konvenciis me-13 muxli, rodesac mTavrobam 

Tavisi valdebuleba droulad ar Seasrula.  

Tumca, imis gaTvaliswinebiT, rom sasamarTlom daadgina konven-

ciis me-6 muxlis I nawilisa da pirveli damatebiTi oqmis I muxlis dar-

Rveva, aRar Tvlis saWirod, igive garemoebebi ganixilos konvenciis 

me-13 muxlis konteqstSi.5  
 

 

zemoxsenebulidan gamomdinare, sasamarTlo Semadgenlobam 

erTxmad daadgina, rom: 

1. dairRva konvenciis me-6 muxlis I nawili da pirveli 

damatebiTi oqmis I muxli; 

2. ar aris saWiro, ganixilos aRniSnuli moTxovnebi konvenciis 

me-13 muxlTan dakavSirebiT; 

3. konvenciis 44-e muxlis me-2 punqtis safuZvelze mopasuxe 

saxelmwifom ganmcxadebels 3 000 evro unda gadauxados saboloo 

gadawyvetilebis gamotanidan 3 Tvis ganmavlobaSi.  

 

 

                                                 
1 Magomedov, §21, and  Semochkin v. Russia, #3885/04, §17, 4/12/2008; 
2 Raylyan v. Russia, #22000/03, §31, 15/02/2007; 
3 Amat-G and Mebaghishvili, §48; 
4 Voytenko, §§43 and 55; Vodopyanovy v. Ukraine, #22214/02, §§31-36, 17/01/2006; 
5 Paslen v. Ukraine, #44327/05, §14, 11/12/2008; 
   Derkach and Palek v. Ukraine, #34297/02 and 39574/02, §42, 21/12/2004 
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gorgilaZe saqarTvelos winaaRmdeg  

CASE of GOURGILADZE v. GEORGIA (#4313/04) 

 

2004 wlis 22 ianvars daviT gorgilaZem ganacxadiT mimarTa 

strasburgSi adamianis uflebaTa sasamarTlos, adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis konvenciis 34-e muxlis 

Sesabamisad.  

2009 wlis 20 oqtombers sasamarTlom ganixila ganacxadi 

(#4313/04) da erTxmad daadgina, rom dairRva konvenciis me-3 

muxli da me-6 muxlis pirveli nawili.  

 

 

 

saqmis faqtobrivi garemoebebi 

 

ganmcxadebeli daviT gorgilaZe daibada 1981 wels da cxovrobs 

lanCxuTSi. 2002 wlis 29 ivniss lanCxuTis raionulma prokuraturam 

ganmcxadebelis mimarT daiwyo gamoZieba mama-Svilis mkvlelobis 

faqtze. imave dRes daviT gorgilaZe gamocxadda policiis ganyofi-

lebaSi da ganacxada, rom man Ramis 2 saaTze, Cxubis dros, daWra mama-

Svili. 12-saaTiani dakavebis Semdeg ganmcxadebels daeniSna saxazino 

advokati.  

2002 wlis 30 ivnisis dadgenilebiT, ganmcxadebels gamomZiebelma 

mkvlelobisTvis wauyena brali da igi daikiTxa, rogorc mkvlelobaSi 

eWvmitanili. man gamoiyena dumilis ufleba da mxolod sakuTari uda-

naSaulobis mtkicebiT Semoifargla. 2002 wlis noemberSi winaswari 

gamoZieba dasrulda, rac ecnoba ganmcxadebelsa da mis advokats. amis 

Semdeg isini gaecnen saqmis masalebs. 2002 wlis 29 dekembers sab-

raldebo daskvna da ganmxcadeblis saqme prokuraturidan gadaeg-

zavna saqarTvelos uzenaes sasamarTlos ganaCenis gamosatanad. 2003 

wlis 17 ianvars ganmcxadebeli moaTavses Tbilisis #5 sapyrobileSi. 

2003 wlis 21 maiss saqarTvelos uzenaesi sasamarTlos sisxlis 

samarTlis saqmeTa kolegiam, romelic erTi mosamarTlisa da ori 

msajulisgan Sedgeboda, ganmcxadebeli damnaSaved cno mis mimarT 

wayenebul braldebaSi da 18 wliT Tavisuflebis aRkveTa Seufarda. 

ganmcxadebelma ganaCeni gaasaCivra uzenaesi sasamarTlos sisxlis 

samarTlis sakasacio kolegiaSi. saCivari ganixila uzenaesi sasamarT-

los sami profesionali mosamarTlisgan Semdgarma sisxlis samarT-

lis saqmeTa kolegiam, romelmac misi moTxovnebi ar daakmayofila. 

2003 wlis 16 agvistos ganmcxadebeli moaTavses Tbilisis #5 

sapyrobilis tuberkuloziT daavadebul msjavrdebulTa da patimar-

Ta #40 sakanSi, xolo 2004 wlis 14 dekembers gadaiyvanes qsnis #7 

dawesebulebaSi. 

 

mxareTa argumentebi konvenciis me-3 muxlis darRvevasTan 

dakavSirebiT 

 

evrosasamarTlosTvis mimarTvis momentSi ganmcxadebeli asaCiv-

rebda im faqts, rom is moaTavses Tbilisis #5 sapyrobileSi, 24 pati-

marze gaTvlil binZur sakanSi, 35 sxva patimarTan erTad, rac patim-
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rebs aiZulebda, morigeobiT daeZinaT. sakani imdenad nestiani iyo, 

rom masSi janmrTeli patimrebic ki avad xdebodnen, irgvliv sufevda 

saSineli antisanitaria. amas garda, cixis administraciis mier miwo-

debuli sakvebi iyo ukiduresad mwiri. 

mTavrobas miaCnia, rom ganmcxadbels ar amouwuravs mimarTvis Si-

dasamarTlebrivi saSualebebi, vinaidan mas ar gamouyenebia `patimro-

bis Sesaxeb” kanonis 26-e muxlis I nawilis `b” qvepunqtiTa da 33-e mux-

liT garantirebuli ufleba. 

 

 

 

sasamarTlos Sefaseba 

 

konvenciis me-3 muxlis darRvevasTan dakavSirebiT 

 

sasamarTlo Seaxsnebs, rom man ukve ganixila mimarTvis im saSuale-

bis sakiTxi, romlis gamoyenebac mTavrobis Tanaxmad, patimars 

SeuZlia `patimrobis Sesaxeb” kanonis 26-e muxlis I nawilis Sesabami-

sad, Tu mas miaCnia, rom imave kanonis 33-e muxlis moTxovnebi mis mi-

marT ugulebelyofil iqna. kerZod, saqmeSi _ alievi saqarTvelos 

winaaRmdeg _ sasamarTlom daaskvna: rodesac saqme exeboda patimro-

bis pirobebs, damtkicebuli ar iyo, rom aRniSnuli mimarTvis saSua-

leba praqtikaSi arsebobda da rom is SeiZleboda, miCneuliyo, ro-

gorc `efeqturi.”   

imis gaTvaliswinebiT, rom `patimrobis Sesaxeb” kanonis 26-e mux-

lis I nawilis `b” qvepunqtisa da 33-e muxlis erTi da igive redaqcia 

ZalaSi iyo ganmcxadeblisa da batoni alievis patimrobis periodSi 

da rom am ori piris patimrobis periodebi sakmarisad emTxveva erTma-

neTs, sasamarTlo miiCnevs, rom alievis saqmesTan dakavSirebuli 

msjeloba vrceldeba winamdebare ganacxadzec da rom mocemul 

saqmeSi ar arsebobs misgan gadaxvevis aucilebloba. 

sasamarTlo Seaxsenebs, rom konvenciis me-3 muxli saxelmwifos 

avaldebulebs, uzrunvelyos, rom TiToeuli patimari imyofebodes 

misi adamianuri Rirsebis pativiscemis pirobebSi, rom sasjelis aRs-

rulebam ar gamoiwvios gansacdeli an tanjva, romlis intensivobac 

gadaaWarbebs patimrobis Tanmdev, gardauval tanjvas.1 amasTanave, 

patimris janmrTelobis garda, aseve adekvaturad da patimrobis 

gonivruli moTxovnilebebis gaTvaliswinebiT unda iqnes uzrunvel-

yofili misi keTildReoba.2 logistikuri da finansuri problemebis 

miuxedavad, saxelmwifo valdebulia, ise moawyos Tavisi peniten-

ciuri sistema, rom uzrunvelyos patimrebis adamianuri Rirsebis 

pativiscema.3  

sasamarTlo aseve Seaxsenebs, rom konvenciis me-3 muxlis mfarve-

lobis qveS mosaxvedrad mopyrobam unda miaRwios `tanjvis minimalur 

zRvars.~ am minimumis Sefaseba damokidebulia konkretuli saqmis 

garemoebebze,4 kerZod, mopyrobis konteqstsa da xasiaTze, aseve mis 

                                                 
1 Ostrovar c. Moldova, #35207/03, §79, 13/09/2005; Kafkaris c. Chypre, #21906/04, §96;    
2 Sakkopoulos c. Grèce, #61828/00, §38, 15/01/2004; Kudła c. Pologne (GC), №30210/96, §94; 
3 Soukhovoy c. Russie, #63955/00, §31, 27/03/2008; Benediktov c. Russie, #106/02, §37, 10/05/2007; 
4 Labita c. Italie, 06/04/2000, Recueil 2000-IV, §120. 
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xangrZlivobaze, mis mier gamowveul fizikur da mentalur Sedegebze, 

xolo zogierT SemTxvevaSi - msxverplis sqesze, asaksa da janmrTe-

lobis mdgomareobaze.1 aRniSnuli mtkicebulebebis Sefasebis miz-

niT, sasamarTlo iRebs iseT kriteriums, romelic `yovelgvar goniv-

rul eWvs scildeba.~2  
sasamarTlo aRniSnavs, rom Tbilisis #5 sapyrobileSi arsebul 

patimrobis pirobebTan dakavSirebiT mxareebis mier wamoyenebuli 

argumentebi erTmaneTisgan diametralurad gansxvavdeba. mTavroba 

amtkicebs, rom sakanSi arsebuli erTaderTi problema dakavSirebuli 

iyo sawolebis raodenobasTan, romelic mcired gansxvavdeboda 

patimarTa raodenobisagan. Tavis mxriv, ganmcxadebeli amtkicebs, 

rom mas ar hqonda piradi sawoli, iZulebuli iyo, ecxovra `sazarel~ 

higienur pirobebSi da ar hqonda arc dRis sinaTle da arc sufTa 

haeri. amasTanave, sakvebic Zalian cudi xarisxis iyo. 

sasamarTlo aRniSnavs, rom mTavrobis arguments ewinaaRmdegeba 

mis mierve samTavrobo mimoxilvis gasamyareblad warmodgenili erT-

erTi dokumenturi mtkicebuleba. kerZod, Tbilisis #5 sapyrobilis 

direqtoris mier gacemuli oficialuri dokumentidan irkveva, rom 

2003 wlis ianvarsa da agvistos Soris periodSi aRniSnuli dawese-

bulebis saknebSi saerTod ar iyo ventilacia, xolo tualetebi sakne-

bis danarCeni sivrcisgan izolirebuli ar iyo. 

wamebis sawinaaRmdego komitetis daskvnebidan, romlebic mocemu-

lia 2002 wlis 25 ivnissa da 2005 wlis 30 ivniss gamoqveynebul moxsene-

bebSi, irkveva, rom jer kidev 2001 wels Tbilisis #5 sapyrobile 

mniSvnelovnad iyo gadatvirTuli da rom misi saknebi, rogorc sar-

dafSi, aseve sarTulebze, binZuri, nestiani da dazianebuli iyo. Sesa-

bamisad, sadac ar unda yofiliyo ganmcxadeblis sakani, iq arsebuli 

sivrce ar iqneboda sakmarisi da arsebobs didi albaToba, rom ganm-

cxadebels ar hqonoda piradi sawoli, raTa normalurad daZinebis 

saSualeba hqonoda. 

zemoaRniSnulis gaTvaliswinebiT, sasamarTlo miiCnevs, rom mTav-

robis argumenti arc saTanadod motivirebulia da arc dokumentu-

rad dadasturebuli. is arc sasamarTlos xelT arsebuli mtkicebu-

lebebiT aris gamyarebuli. piriqiT, `yovelgvar gonivrul eWvs miR-

ma,~ is iZleva varaudis safuZvels, rom ganmcxadebelze mis mier gasa-

Civrebulma patimrobis pirobebma marTlac moaxdina zegavlena, 

kerZod: mas mouwia piradi sawolis uqonlobis, sufTa haerisa da dRis 

sinaTlis mudmivi naklebobis,3 aseve sibinZuris atana Tbilisis #5 

sapyrobileSi yofnis periodSi, rac Svid Tves gagrZelda.4  
mTavrobas ar daumtkicebia, rom ganmcxadebeli eweoda organi-

zebul saqmianobas, rac mas SesaZleblobas aZlevda, daetovebina saka-

ni dRis garkveuli drois ganmavlobaSi, an rom is sargeblobda regu-

laruli seirnobis uflebiT, ise, rom mis sakanSi arsebuli haeris 

ukmarisoba mcire moculobiT mainc yofiliyo kompensirebuli.5  

                                                 
1 Price c. Royaume-Uni, #33394/96, §24; Mikadzé c. Russie, #52697/99, §108, 07/06/2007; 
2 Chamaïev et autres c. Géorgie et Russie, #36378/02, §338, CEDH 2005-III. 
3 Peers c. Grèce, #28524/95, §§70-72, CEDH 2001-III; 
4 Mayzit c. Russie, #63378/00, §42, 20/01/2005 ; 
5 Valašinas, précité, §107 in fine;  Trepachkine c. Russie, #36898/03, §94, 19/07/2007. 
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sasamarTlos miaCnia, rom patimrobis aseTma pirobebma ganmc-

xadebels udavod miayena iseTi tanjva, romelic scildeboda patim-

robis Tanmxleb aucilebel tanjvas. aqedan gamomdinare, ganmcxadeb-

lis mimarT dairRva konvenciis me-3 muxli. 

 

 

mxareTa argumentebi konvenciis me-6 muxlis I nawilis 

darRvevasTan dakavSirebiT 

 

ganmcxadebeli miiCnevs, rom uzenaesi sasamarTlos sisxlis sa-

marTlis saqmeTa sasamarTlo kolegia, romelmac is pirveli instan-

ciiT gaasamarTla, ar SeiZleba miCneul iqnes, rogorc `kanonis 

safuZvelze Seqmnili”, im TvalsazrisiT, rom kolegia Sedgeboda ori 

araprofesionali msajulisgan, romlebsac ar hqondaT mosamarTlis 

funqciebis ganxorcielebis iuriduli kompetencia.  

mTavroba miiCnevs, rom ganmcxadebelma ar amowura mimarTvis Sida-

samarTlebrivi saSualebebi. kerZod, mas ar gamouyenebia sisxlis 

samarTlis saproceso kodeqsis 108-e muxliT garantirebuli msaju-

lebis acilebis moTxovnis ufleba. 

ganmcxadebels miaCnia, rom winamdebare saqmis specifikuri gare-

moebebis gaTvaliswinebiT, sisxlis samarTlis saproceso kodeqsis 

108-e muxliT gaTvaliswinebuli msajulis acilebis moTxovna ar 

warmoadgenda mimarTvis efeqtur saSualebas, romelic mas unda 

gamoeyenebina. 

 

 

sasamarTlos  Sefaseba 

 

sasamarTlo Seaxsenebs, rom `saerTaSoriso samarTlis sayovel-

Taod aRiarebuli principebis” mixedviT, zogierTi gansakuTrebuli 

garemoeba aTavisuflebs ganmcxadebels mis xelT arsebuli mimarTvis 

SidasamarTlebrivi saSualebebis amowurvis valdebulebisagan. aR-

niSnuli wesi aseve ar gamoiyeneba administraciuli praqtikis arsebo-

bis SemTxvevaSi, rac mdgomareobs konvenciiT akrZaluli aqtebis 

ganmeorebasa da saxelmwifos mxridan aRniSnuli aqtebis Semwynareb-

lobaSi, ise, rom yovelgvari procedura araefeqturi da azrs mok-

lebulia.1 sxva sityvebiT, mimarTvis SidasamarTlebrivi saSualebe-

bis amowurvis wesi avtomaturad ar gamoiyeneba da absolutur xasi-

aTs ar atarebs; misi Sesrulebis kontrolTan erTad, mxedvelobaSi 

unda iqnes miRebuli saqmis garemoebebi.2  

garda amisa, konvencia avaldebulebs mxolod mimarTvis im Sida-

samarTlebrivi saSualebebis amowurvas, romlebic arsebobs sarwmu-

noobis sakmaris doneze rogorc Teoriulad, aseve praqtikaSi, ris 

gareSec maT aklia sasurveli efeqturoba da xelmisawvdomoba.3  
rac Seexeba winamdebare saqmes, sasamarTlo aRniSnavs: realurad, 

sisxlis samarTlis saproceso kodeqsis 108-e muxlis gamoyenebiT, 

ganmcxadebels SeeZlo, moeTxova Tavisi saqmis ganmxilveli msajule-

                                                 
1 Aksoy c. Turquie, 18/12/1996, §52, Recueil 1996-VI; 
2 Akdivar et autres c. Turquie, 16/09/1996, §§65-69, Recueil 1996-IV; 
3 Dalia c. France, 19/02/1998, §38, Recueil 1998-I. 
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bis acileba. Tumca, aRniSnuli moTxovnis formulireba mxolod imave 

kodeqsis 105-e muxlis I nawilSi mocemuli motivebis arsebobis SemTx-

vevaSi iqneboda SesaZlebeli. mTavroba ar iZleva axsna-ganmartebas 

imis Sesaxeb, Tu aRniSnuli motivebidan romels unda dayrdnoboda 

ganmcxadebeli msajulTaTvis acilebis micemis moTxovnis kanonis 

Sesabamisad dasabuTebis mizniT. sasamarTlos SeuZlia, mxolod iva-

raudos, rom im sakiTxis gaTvaliswinebiT, romelic ganmcxadebels 

awuxebda, mas SeeZlo, dayrdnoboda 105-e muxlis I nawilis `a” qve-

punqtSi mocemul motivs imis samtkiceblad, rom msajulebi ar iyvnen 

`daniSnulni an arCeulni Tanamdebobaze kanoniT dadgenili wesebis 

Sesabamisad”. 

amas garda, unda aRiniSnos, rom or msajuls ar ganucxadebia TviT-

acileba 105-e muxlis I nawilis imave debulebis safuZvelze, maSin, ro-

desac, sssk-is 108-e muxlis I nawilis Sesabamisad, maT hqondaT TviT-

acilebis `valdebuleba”. 

Tavis mxriv, mTavrobas ar ganumartavs, Tu ra saxiT SeiZleboda 

gamosworebuliyo situacia im SemTxvevaSi, Tu ganmcxadebeli zemo-

aRniSnuli mimarTvis saSualebas gamoiyenebda, vinaidan saxeze iyo im 

samarTlebrivi CarCoebis ararsebobis problema, romlebsac unda 

moewesrigebina qveynis sasamarTlo sistemis erTi nawili.1 im SemTxve-

vaSic ki, Tu aRniSnuli mimarTvis saSualeba Sedegad gamoiRebda xse-

nebuli ori msajulis acilebas, imisaTvis, rom sisxlis samarTlis 

saqmeTa sasamarTlo kolegias gamoetana ganaCeni saqmeze,2 aRniSnul 

pirebs Secvlidnen sxva msajulebiT, romelTa mimarTac ganmcxa-

debels analogiuri pretenziebi eqneboda. saqme imaSia, rom gan-

mcxadeblis pretenziebi mimarTuli iyo ara ori konkretuli 

msajulis, aramed, mTlianad, msajulTa institutis winaaRmdeg, ro-

melsac isini warmoadgendnen da romelic, ganmcxadeblis mtkicebiT, 

moklebuli iyo kanonier safuZvels. Sesabamisad, mTavrobis mier 

xsenebuli acilebis moTxovna namdvilad ver gamoasworebda arsebul 

xarvezs, vinaidan igi ZirSive, Tavidanve aSkarad iyo ganwiruli marc-

xisTvis.3 aRniSnuli moTxovna ar warmoadgenda mimarTvis `efeqtur” 

saSualebas. mTavrobam aseve ver miuTiTa analogiur situaciaSi ro-

melime braldebulis mier acilebis moTxovnis gakeTebis magaliTze 

da verc aRniSnuli moTxovnis safuZvelze savaraudod gamotanili 

sasamarTlo gadawyvetileba warmoadgina.  

ganmcxadebeli eWvqveS ayenebs uzenaesi sasamarTlos msajulTa 

kompetenturobas, romlebsac, asrulebdnen ra mosamarTlis mova-

leobis identur movaleobas, ar hqondaT arc Sesabamisi ganaTleba da 

arc gamocdileba. monawileobdnen ra braldebulTa gansjaSi im 

mniSvnelovan saqmeebSi, romlebic uzenaesi sasamarTlos mier pir-

veli instanciiT ganixileboida, msajulebze, mosamarTlisgan gan-

sxvavebiT, ar vrceldeboda profesionalizmisa da Tanamdebobaze 

konkursis wesiT daniSvnis moTxovna.4 Sesabamisad, ganmcxadebeli 

askvnis, rom sisxlis samarTlis saqmeTa sasamarTlo kolegia, rome-

lic Sedgeboda erTi mosamarTlisa da ori msajulisagan, ar iyo 

                                                 
1 Sejdovic c. Italie [GC], #56581/00, §46, CEDH 2006-II; 
2 ix., `uzenaesi sasamarTlos Sesaxeb” organuli kanonis me-8 muxlis me-2 nawili; 
3 Brusco c. Italie (déc.), #69789/01, CEDH 2001-IX; 
4 `saerTo sasamarTloebis Sesaxeb” organuli kanonis 46-e muxlis I nawili. 
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samarTlebrivad kompetenturi mis winaaRmdeg mimarTuli braldebis 

dasabuTebulobis Sesaxeb gadawyvetilebis misaRebad. 

mTavroba ewinaaRmdegeba aRniSnul arguments. misi mtkicebiT, 

sadavo sasamarTlo kolegiaSi ori msajulis monawileoba sruliad 

kanonieri iyo, vinaidan aRniSnuli gaTvaliswinebuli iyo `uzenaesi 

sasamarTlos Sesaxeb” organuli kanonis me-8 muxlis me-2 nawiliT. 

amasTanave, sssk-is 44-e muxlis me-2 nawili Seicavda `msajulis” gan-

sazRvrebas. msajulebi, romlebic saqarTveloSi sadavo saqmis gan-

xilvis periodSi axorcielebdnen marTlmsajulebas, kanonmdeblebma 

airCies 1991 wels da maTi uflebamosilebis vada ramdenjerme ga-

xangrZlivda Sesabamisi kanonebis safuZvelze. da bolos, mTavroba 

ganmartavs, rom ar arsebobda iuridiuli teqsti, romelic gansazRv-

ravda ama Tu im sisxlis samarTlis saqmis ganxilvaSi msajulTa 

monawileobis wesebs.  

zemoaRniSnulis sapasuxod, ganmcxadebeli amtkicebs, rom msa-

julis funqciis ganxorcielebis sxvadasxva wesi (arCevis wesebi, uf-

lebebi da movaleobebi, saqmeebis ganxilvaSi monawileba), romlebic 

gaTvaliswinebulia 1997 wlis 13 ivnisis kanonis 38-e muxlis me-2 na-

wiliT, arasodes yofila damtkicebuli. faqtobrivad, msajulebTan 

dakavSirebuli sakiTxebi wesrigdeboda 1990 wlis 28 dekembris 

kanonidan1 gamomdinare praqtikis Sesabamisad. 

sasamarTlo Seaxsenebs, rom konvenciis me-6 muxlis I nawilis Sesa-

bamisad, `sasamarTlo” yovelTvis `kanonis safuZvelze Seqmnili” un-

da iyos. aRniSnuli termini evropuli konvenciisa da misi damatebiTi 

oqmebis sistemis ganuyofel, samarTlebrivi saxelmwifos princips 

gamoxatavs. organo, romelic ar aris Seqmnili kanonmdeblis nebis 

Sesabamisad, udavod moklebulia demokratiuli sazogadoebisTvis 

aucilebel legitimurobas, ganixilos kerZo pirTa davebi.2  
konvenciis me-6 muxlis I nawiliT gaTvaliswinebuli `kanoni” 

gulisxmobs aramxolod sasamarTlo organoebis Seqmnisa da kompe-

tenciis Sesaxeb kanonmdeblobas, aramed _ Sida samarTlis yvela sxva 

debulebas, romlisgan gadaxvevac kanonier safuZvels aclis saqmis 

ganxilvaSi erTi an ramdenime mosamarTlis monawileobas. ufro konk-

retulad, saqme exeba msajulTa uflebamosilebas, Tanamdebobriv 

SeuTavseblobasa da acilebas.3 garda amisa, termini `kanonis safuZ-

velze Seqmnili,” exeba aramxolod TviT `sasamarTlos” arsebobis sa-

marTlebriv safuZvels, aramed, aseve _ mis Semadgenlobas TiToeuli 

sqmis ganxilvisas.4  
sasamarTlo praqtikis Sesabamisad, konvenciis me-6 muxlSi ter-

minis _ `kanonis safuZvelze Seqmnili” _ Cawera miznad isaxavs imis Ta-

vidan acilebas, rom marTlmsajulebis sistemis organizacia aRmas-

rulebeli xelisuflebis diskreciaze ar iyos damokidebuli da rom 

aRniSnuli sakiTxi wesrigdebodes parlamentis mier miRebuli kano-

nis safuZvelze. kodificirebuli samarTlis mqone qveynebSi marTl-

msajulebis sistemis organizacia arc mxolod sasamarTlo uwyebebis 

diskreciaze unda iyos damokidebuli, rac, amis miuxedavad, ar gamo-

                                                 
1 aRniSnuli kanoni gauqmda 1997 wlis 13 ivniss; 
2 Lavents c. Lettonie, #58442/00, §114, 28/11/2002; 
3 Gurov c. Moldova, #36455/02, §36, 11/07/2006 
4 Buscarini c. Saint-Marin (déc.), #31657/96, 04/05/2000;  Posokhov c. Russie, #63486/00, §39 ;  
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ricxavs maTTvis aRniSnul sferoSi arsebuli erovnuli kanon-

mdeblobis interpretaciis garkveuli uflebis aRiarebas.1 aRniS-

nulis miuxedavad `kanonis safuZvelze Seqmnilad~ ver iqneba miC-

neuli sasamarTlo, romelic aWarbebs kanoniT misTvis naTlad gan-

sazRvrul sasamarTlo kompetencias.2  
ubrundeba ra winamdebare saqmis garemoebebs, sasamarTlo Seax-

senebs, rom 2005 wlis 25 marts msajulTa institutis gauqmebamde, 

saqarTvelos uzenaesi sasamarTlos msajulebi iyvnen kerZo pirebi, 

romlebsac hqondaT sxva profesia da aRniSnuli sasamarTlos mier 

sisxlis samarTlis saqmeebis pirveli instanciiT ganxilvaSi profe-

sional mosamarTlesTan erTad monawilebdnen. msajulTa instituti 

sabWoTa marTlmsajulebis sistemis gadmonaSTia. msajulebi xalxis 

warmomadgenlebi iyvnen da uzrunvelyofdnen marTlmsajulebis 

ganxorcielebaSi xalxis monawileobas. isini msajulis funqciebs 

TavianTi moqalaqeobrivi movaleobis konteqstSi asrulebdnen. 

sasamarTlo iziarebs mTavrobis arguments, romlis Tanaxmad, gan-

mcxadeblis saqmis ganxilvaSi ori msajulis monawileoba efuZneboda 

`uzenaesi sasamarTlos Sesaxeb” organuli kanonis me-8 muxlis me-2 

nawils. is aseve emyareboda sssk-is 434-e muxlis I nawils. aRniSnuli 

debulebebis gaTvaliswinebiT, SegviZlia davaskvnaT, rom gan-

mcxadeblis saqmis ganmxilveli sisxlis samarTlis saqmeTa sasamarT-

lo kolegiis arseboba moqmedi kanoniT iyo gaTvaliswinebuli. 

aRniSnulis miuxedavad, sasamarTlo organos mxolod legaluri 

arseboba ar aris sakmarisi imisaTvis, rom is miCneul iqnes `kanonis 

safuZvelze Seqmnil” sasamarTlod. saqme imaSia, rom winamdebare 

ganacxadSi ismis kiTxva imis Sesaxeb, hqonda Tu ara erovnul samar-

TalSi sakmarisi iuridiuli safuZveli msajulebis mier mosa-

marTlis funqciis ganxorcielebas. marTlac, unda davaskvnaT 

Semdegi: am TvalsazrisiT, 1999 wlis 5 martsa da 28 maiss Soris 

arsebuli mokle periodis garda, aRniSnuli sakiTxis momwesrigebeli 

araviTari kanoni ar arsebobda. Tu sssk-is 44-e muxlis me-2 parag-

rafis Tanaxmad, msajuli iyo saqarTvelos moqalaqe, romelic, `kano-

niT” dadgenili wesis Sesabamisad, uflebamosili iyo, monawileoba 

mieRo saqmis sasamarTlo ganxilvaSi, aRniSnuli kanoni ar arsebobda 

am faqtebis arsebobis momentSi. yovel SemTxvevaSi, sasamarTlos mier 

Catarebul kvlevas ar gamouvlenia aseTis arseboba da sagangebod 

daesva ra SekiTxvebi aRniSnulTan dakavSirebiT, saqarTvelos mTav-

robas araviTari argumentiT ar upasuxia. realurad, orive teqsti 

awesrigebda msajulTa funqciebis ganxorcielebas – kanoni mosa-

marTlis statusis Sesaxeb da 1999 wlis 5 martis kanoni cvlilebebisa 

da damatebebis Sesaxeb – faqtebis arsebobis momentSi ukve gauqme-

buli iyo ise, rom Semdeg, maTi Semcvleli araviTari kanoni ar yofila 

miRebuli. 

rac Seexeba mTavrobis arguments, romelic emyareboda 1991 wlis 

dadgenilebasa da msajulTa uflebamosilebis vadis gagrZelebis Se-

saxeb kanonebs, sasamarTlo aRniSnavs, rom ganmcxadeblis saqmis gan-

xilvaSi monawile ori msajuli maSindelma sakanonmdeblo organom 

                                                 
1 Coëme et autres c. Belgique, #32492/96, 32547/96, 32548/96, 33209/96 et 33210/96;  
    Savino et autres c. Italie, #17214/05, 20329/05 et 42113/04, §94, 28/09/2009; 
2 Sokourenko et Strygoun c. Ukraine, #29458/04 et 29465/04, §§23-28, 20/07/2006. 
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airCia 1991 wlis 14 ivniss. amasTanave, TviT 1991 wlis dadgenileba 

warmoadgens msajulis Tanamdebobaze arCeul pirTa sias da ar Sei-

cavs araviTar dazustebas kandidatebis SerCevis, aRniSnul Tanam-

debobaze maTi urTierTmonacvleobis, maTi uflebebisa da movaleo-

bis da a.S. Sesaxeb. aseTive SeniSvna SeiZleba gamoiTqvas cvlilebebisa 

da damatebebis Sesaxeb Semdgom miRebul kanonebTan mimarTebiT, rom-

lebiTac, 1997 wlis 27 ivnissa da 2005 wlis 31 dekembers Soris pe-

riodSi, yovelgvari dazustebis gareSe xdeboda msajulTa ufle-

bamosilebis avtomaturi gagrZeleba. aseve unda aRiniSnos, rom 1996 

wlis 7 martis dadgenilebisgan gansxvavebiT, romelic miuTiTebda im 

iuridiul safuZvelze, romelsac kanonmdebeli eyrdnoboda msajul-

Ta uflebamosilebis vadis gagrZelebis mizniT, aRniSnuli kanonebi 

msgavsi tipis araviTar debulebas ar Seicavda, imis gaTvaliswinebiT, 

rom samarTlebrivi safuZveli, romelic awesrigebda msajulTa mier 

mosamarTlis funqciebis ganxorcielebas, ar an aRar arsebobda. 

 

sasamarTlo askvnis: ganmcxadeblis saqmis ganxilvaSi monawile 

orma msajulma mosamarTlis Tanabari uflebamosilebiT ganaxor-

ciela marTlmsajuleba da maTi ricxvis gaTvaliswinebiT, 

hqondaT aucilebeli xmaTa umravlesoba gamamtyunebeli ganaCenis 

gamosatanad. vinaidan, maT mier mosamarTlis funqciis gan-

xorcieleba efuZneboda sasamarTlo praqtikas, romelsac erov-

nul samarTalSi iuridiuli safuZveli ar gaaCnda, kolegia, 

romelSic isini monawileobdnen, ar warmoadgenda `kanonis safuZ-

velze Seqmnils”. 

 

xelmZRvanelobs ra samarTlianobis principiT, sasamarTlo 

ganmcxadebels miakuTvnebs 5.000 evros moraluri zianis anazRau-

rebis saxiT. aseve, saWiroa, aRiniSnos, rom rodesac ganmcxadebels 

pirveli instanciiT saqmis ganxilvisas msjavri dasdo im sasa-

marTlom, romelic konvenciis me-6 muxlis moTxovnis sawinaaRm-

degod, ar iyo kanonis safuZvelze Seqmnili da amis Semdeg saqme 

xelaxla arsebiTad ar ganxilula, axali procesi an saqmis xela-

xali arsebiTi ganxilva, ganmcxadeblis moTxovnis safuZvelze, 

principSi, warmoadgens dadgenili darRvevis aRmofxvris saTana-

do saSualebas.1  
 
zemoxsenebulidan gamomdinare, sasamarTlo erTxmad adgens, 

rom: 

 1. dairRva konvenciis me-3 muxli; 

 2. dairRva konvenciis me-6 muxlis I nawili; 

 3. mopasuxe saxelmwifom, konvenciis 44-e muxlis me-2 punqtis 

Sesabamisad, gadawyvetilebis ZalaSi Sesvlis dRidan sami Tvis 

ganmavlobaSi ganmcxadebels unda gadauxados 5.000 (xuTi aTasi) 

evro moraluri zianisaTvis. 

 

 

 

                                                 
1 Öcalan c. Turquie [GC], #46221/99, §210, CEDH 2005-IV. 
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fanjikiZe da sxvebi saqarTvelos winaaRmdeg 

CASE of PANJIKIDZE and Others v. GEORGIA (#30323/02) 

 

2002 wlis 24 ivliss arCil fanjikiZem da sxvebma ganacxadiT 

mimarTes strasburgSi adamianis uflebaTa sasamarTlos, 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis 

34-e muxlis Sesabamisad.  

2009 wlis 27 oqtombers sasamarTlom ganixila ganacxadi 

(#30323/02) da erTxmad daadgina, rom dairRva konvenciis me-3 

muxli da me-6 muxlis pirveli nawili.  

 

 

saqmis faqtobrivi garemoebebi  

 

1999 wlis 24 aprils, saqarTvelos saxelmwifo uSiSroebis 

saministros kontrdazvervis samsaxuris informaciis safuZvelze, 

uSiSroebis saministros sagamoZiebo samsaxuris ufrosma garkveul 

pirTa jgufis mimarT aRZra sisxlis samarTlis saqme saqarTvelos xe-

lisuflebis damxobisa da Zalauflebis xelSi Cagdebis mizniT SeTq-

mulebis momzadebis braldebiT. aRniSnul dajgufebas xelmZRvane-

lobda ruseTSi mcxovrebi saqarTvelos saxelmwifo uSiSroebis yo-

fili ministri, romlis mizans warmoadgenda saqarTvelos preziden-

tis, saqarTvelos parlamentis Tavmjdomaris, uSiSroebis, Tavdac-

visa da Sinagan saqmeTa ministrebis fizikuri likvidacia.  

2001 wlis 8 noembers uzenaesi sasamarTlos sisxlis samarTlis 

kolegiam, mosamarTlisa da ori msajulis (araprofesionali mosa-

marTlis) SemadgenlobiT, gamoitana nawilobriv gamamarTlebeli ga-

naCeni. fanjikiZe, yuraSvili, qanTaria da giorgaZe damnaSaveebad 

cnes SeTqmulebis gziT saxelmwifo xelisuflebis damxobisa da Zala-

uflebis xelSi Cagdebis mizniT samSoblos RalatSi; qanTaria aseve 

damnaSaved iqna cnobili iaraRis ukanonod SeZenasa da SenaxvaSi; fan-

jikiZe aseve braleulad iqna cnobili, mTavari mowmeebis _ r.-s da k.-s 

Cvenebebis gaTvaliswinebiT, romlebmac mosamarTlesa da dacvis mxa-

res aRuweres TavianTi Sexvedrebi ganmcxadebelTan, romelic maT ac-

nobda saxelmwifo uSiSiroebis yofili ministris mier inicirebul 

SeTqmulebis gegmas da cdilobda maT CarTvas aRniSnuli gegmis 

ganxorcielebaSi. braldebis danarCen nawilebSi isini gamarTldnen. 

fanjikiZes, yuraSvilsa da qanTarias _ TiToeuls, sasjelis sa-

xiT sami wlis vadiT Tavisuflebis aRkveTa Seefarda, xolo giorgaZes 

_ ori wliTa da sami TviT Tavisuflebis aRkveTa. es ukanaskneli 

sasamarTlo darbazidan gaTavisuflda, vinaidan winaswari 

patimrobis dro CaeTvala sasjelis moxdis vadaSi. 

aRniSnul ganaCenSi arc uSiSroebisa da arc Sinagan saqmeTa 

ministrebi ar figurireben, rogorc dazaralebuli mxareebi. garda 

amisa, arc saqmis sxva masalebidan irkveva, rom zemoaRniSnuli ori pi-

rovneba aseTi statusiT yofiliyo dakiTxuli. 

ganaCeni giorgaZes sakasacio wesiT ar gausaCivrebia. danarCenma 

samma ganmcxadebelma TavianTi msjavrdebis safuZvlianoba uzenaesi 

sasamarTlos sisxlis samarTlis saqmeTa sasamarTlo palataSi gaasa-

Civra da sakasacio saCivarSi gaaprotesta is, rom maTi saqmis winaswar 
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gamoZiebas uSiSroebis saministro awarmoebda, maSin, rodesac Tavad 

uSiSroebis ministri amave saqmeSi sasamarTlom dazaralebulad cno. 

2002 wlis 25 ianvars sisxlis samarTlis saqmeTa palatam, sami 

profesionali mosamarTlis SemadgenlobiT, ucvlelad datova 2001 

wlis 8 noembris ganaCeni, moismina ra mxareTa argumentebi, `Seiswavla 

saqmeSi arsebuli mtkicebulebebi, Seamowma ganaCenis kanoniereba da 

saCivrebis dasabuTebuloba”. kerZod, palatam miiCnia: imis gaTvalis-

winebiT, rom ganmcxadeblebi msjavrdebulni iqnen mxolod 

braldebis utyuari mtkicebulebebiT gamyarebul nawilebSi, 

braldebis danarCen nawilebTan mimarTebiT arsebuli eWvebi da 

varaudebi maT sasargeblod iqna gamoyenebuli. 

 

 

Sesabamisi Sida samarTali msajulebTan dakavSirebiT 

 

aRniSnuli kanonmdebloba adgenda im moTxovnebs, rasac mosa-

marTleebi da msajulebi unda akmayofilebdnen. kanonmdeblobiT ase-

ve dadgenili iyo maTi damoukideblobis principebi da xelSeuxeb-

lobisa da mosamarTled (msajulad) arCevis wesebi. saqmeebis ganxil-

vis dros msajulebi sargeblobdnen mosamarTleebis Tanabari ufle-

bebiT. mosamarTleebisagan gansxvavebiT, romelTa uflebamosilebis 

vada ganisazRvreboda 10 wliT, msajulebi irCeodnen 5 wliT. msaju-

lebi valdebuli iyvnen momzadebuliyvnen TiToeuli saqmis ganxil-

visTvis da daecvaT sasamarTlo ganxilvis saidumloeba. mosamarTle-

ebs msajulebisTvis winaswar unda aexsnaT gansaxilveli saqmeebi, ise-

ve _ rogorc Sesabamisi, gamosayenebeli samarTlis normebi da 

arsebuli praqtika. 

1999 wlis 5 marts parlamentma miiRo kanoni, romelic adgenda 

msajulTa damoukideblobisa da xelSeuxeblobis principebs, moqala-

qeobis, asakis, sacxovrebeli adgilisa da ganaTlebis donis kriteri-

umebs, rac msajulad asarCev pirs unda daekmayofilebina, gansaz-

Rvravda msajulTa uflebamosilebis vadebsa da maTi arCevis wesebs, 

saqmis ganxilvaSi monawileobis misaRebad msajulis daniSvnis krite-

riumebsa da msajulis Camocilebis SemTxvevaSi maTi Secvlis sakiT-

xebs, adgenda maTi socialuri dacvis, profesiuli swavlebisa da a.S. 

principebs.  

 

 

 

sasamarTlos Sefaseba 

 

konvenciis me-6 muxlis I nawilis savaraudo darRveva 

 

fanjikiZe, yuraSvili da qanTaria miiCneven, rom maT mimarT 

dairRva konvenciis me-6 muxlis I nawiliT garantirebuli uflebebi.  

samive ganmcxadebeli miiCnevs, rom uzenaesi sasamarTlos sisx-

lis samarTlis saqmeTa sasamarTlo kolegia, romelmac isini pirveli 

instanciiT gaasamarTla, ar SeiZleba miCneul iqnes, rogorc `kanonis 

safuZvelze Seqmnili”, vinaidan kolegia Sedgeboda ori araprofe-

sionali mosamarTlis _ msajulisgan, romlebsac ar hqondaT mosa-

marTlis funqciis ganxorcielebis iuridiuli kompetencia. ganmcxa-
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deblebis azriT, winamdebare saqmis specifikuri garemoebebis mxed-

velobaSi miRebiT, sisxlis samarTlis saproceso kodeqsis 108-e mux-

liT gaTvaliswinebuli msajulis acilebis moTxovna ar warmoadgen-

da mimarTvis efeqtur saSualebas, romelic maT unda gamoeyenebinaT. 

mTavroba miiCnevs, rom ganmcxadeblebs ar amouwuravT mimarTvis 

SidasamarTlebrivi saSualebebi. kerZod, maT ar gamouyenebiaT sisx-

lis samarTlis saproceso kodeqsis 108-e muxliT garantirebuli msa-

julebis acilebis moTxovnis ufleba da es, imis miuxedavad, rom maT 

interesebs profesionali iuristebi icavdnen. 

sasamarTlo Seaxsenebs, rom konvenciis 35-e muxlis I nawili ar 

akisrebs mimarTvis iseTi saSualebebis gamoyenebis valdebulebas, 

romlebic arc adekvaturia da arc _ efeqturi, an sxva sityvebiT rom 

iTqvas, romlebsac ar SeuZliaT gakritikebuli situaciis gamos-

woreba. amasTanave, `saerTaSoriso samarTlis sayovelTaod aRiare-

buli principebis” mixedviT, zogierTi gansakuTrebuli garemoeba 

aTavisuflebs ganmcxadebels mis xelT arsebuli mimarTvis Sida 

samarTlebrivi saSualebebis amowurvis valdebulebisagan. aRniSnu-

li wesi aseve ar gamoiyeneba administraciuli praqtikis arsebobis 

SemTxvevaSi, rac mdgomareobs konvenciiT akrZaluli aqtebis ganmeo-

rebasa da saxelmwifos mxridan aRniSnuli aqtebis SemwynareblobaSi, 

ise, rom yovelgvari procedura araefeqturi da azrs moklebulia.1 

sxva sityvebiT, mimarTvis SidasamarTlebrivi saSualebebis amowur-

vis wesi avtomaturad ar gamoiyeneba da absolutur xasiaTs ar 

atarebs. misi Sesrulebis kontrolTan erTad, mxedvelobaSi unda 

iqnes miRebuli saqmis garemoebebi.2 garda amisa, konvencia avalde-

bulebs mxolod mimarTvis im SidasamarTlebrivi saSualebebis 

amowurvas, romlebic arsebobs sarwmunoobis sakmaris doneze, ro-

gorc Teoriulad, aseve _ praqtikulad, ris gareSec maT aklia sasur-

veli efeqturoba da xelmisawvdomoba.3  

rac Seexeba winamdebare saqmes, sasamarTlo aRniSnavs, rom rea-

lurad, sisxlis samarTlis saproceso kodeqsis 108-e muxlis gamo-

yenebiT, ganmcxadeblebs SeeZloT, moeTxovaT msajulebis acileba, 

romlebic maT saqmes ixilavdnen. Tumca, aRniSnuli moTxovnis for-

mulireba mxolod imave kodeqsis 105-e muxlis I nawilSi mocemuli mo-

tivebis arsebobis SemTxvevaSi iqneboda SesaZlebeli. mTavroba ar 

ganmartavs, Tu aRniSnuli motivebidan romels unda dayrdnobodnen 

ganmcxadeblebi, msajulTa acilebis moTxovnis kanonis Sesabamisad 

dasabuTebis mizniT. sasamarTlos SeuZlia, mxolod ivaraudos, rom 

im sakiTxis gadasawyvetad, romelic ganmcxadeblebs awuxebda, maT 

SeeZloT, dayrdnobodnen 105-e muxlis I nawilSi mocemul motivs imis 

samtkiceblad, rom msajulebi ar iyvnen `daniSnulni an arCeulni Ta-

namdebobaze kanoniT dadgenili wesebis Sesabamisad”. 

maSasadame, vinaidan msajulTa instituts gaaCnda iuridiuli 

xarvezebi da ar iyo gansazRvruli `kanoni~, romelic awesrigebda maT 

mdgomareobas da aseve, imis gaTvaliswinebiT, rom romelime saqmis 

specifikuri garemoebebis arsebobis SemTxvevaSi, sisxlis samarTlis 

                                                 
1 Aksoy c. Turquie, 18/12/1996, §5;   Recueil 1996-VI; 
2 Akdivar et autres c. Turquie, 16/09/1996, §§ 65-69;  Recueil 1996-IV; 
3 Dalia c. France, 19/02/1998, § 38, Recueil 1998-I. 
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saproceso kodeqsis 108-e muxlis me-4 nawiliT gaTvaliswinebuli ga-

dawyvetilebis miRebis meqanizmi Seicavda Seferxebebis seriozul 

risks, naTlad ar ikveTeba, rom ganmcxadeblebi SeZlebdnen, efeq-

turad gamoeyenebinaT sisxlis samarTlis saproceso kodeqsis 105-e 

muxlis I nawiliT miniWebuli msajulis acilebis moTxovnis `ufleba”. 

amas garda, unda aRiniSnos, rom or msajuls ar ganucxadebia 

TviTacileba 105-e muxlis I paragrafis imave debulebis safuZvelze, 

maSin, rodesac, sisxlis samarTlis saproceso kodeqsis 108-e muxlis I 

paragrafis Sesabamisad, maT hqondaT TviTacilebis `valdebuleba”. 

Tavis mxriv, mTavrobas ar auxsnia, Tu rogor SeiZleboda gamos-

worebuliyo situacia im SemTxvevaSi, Tu ganmcxadeblebi zemoaRniS-

nuli mimarTvis saSualebas gamoiyenebdnen, vinaidan saxeze iyo im 

samarTlebrivi CarCoebis ararsebobis problema, romlebsac unda 

moewesrigebina qveynis sasamarTlo sistemis erTi nawili.1 im SemTxve-

vaSic ki, Tu aRniSnuli mimarTvis saSualeba Sedegad gamoiRebda xse-

nebuli ori msajulis acilebas, imisaTvis, raTa miTiTebul saqmeze 

sisxlis samarTlis saqmeTa sasamarTlo kolegias gamoetana ganaCeni, 

aRniSnul pirebs Secvlidnen sxva msajulebiT, romelTa mimarTac 

ganmcxadeblebs analogiuri pretenziebi eqnebodaT. saqme imaSia, rom 

ganmcxadeblebis pretenziebi mimarTuli iyo ara ori konkretuli 

msajulis, aramed, mTlianad, msajulTa institutis winaaRmdeg, ro-

melsac isini warmoadgendnen da romelic, ganmcxadebelTa mtkice-

biT, moklebuli iyo kanonier safuZvels. Sesabamisad, mTavrobis mier 

xsnebuli acilebis moTxovna namdvilad ver gamoasworebda arsebul 

xarvezs, vinaidan igi Tavidanve aSkarad ganwiruli iyo marcxisTvis.2 

aRniSnuli moTxovna ar warmoadgenda mimarTvis `efeqtur” saSua-

lebas. 

am TvalsazrisiT, aseve mniSvnelobas moklebuli ar aris is moti-

vi, rom mimarTvis SidasamarTlebrivi saSualebebis aramowurvaze 

dayrdnobiT, mTavrobas arc erT momentSi ar miuTiTebia analogiur 

situaciaSi romelime braldebulis mier acilebis moTxovnis gakeTe-

bis magaliTze da arc am moTxovnis safuZvelze savaraudod gamo-

tanili sasamarTlo gadawyvetileba warmoudgenia. 

zemoaRniSnuli motivebis gamo, mTavrobis mier mimarTvis Sidasa-

marTlebrivi saSualebebis aramowurvis Sesaxeb warmodgenili argu-

menti uaryofil unda iqnes. imis gaTvaliswinebiT, rom dauSveblobis 

araviTari sxva motivi ar arsebobs, ganacxadis aRniSnuli nawili da-

saSvebad unda gamocxaddes. 

ganmcxadeblebi eWvqveS ayeneben uzenaesi sasamarTlos msajulTa 

kompetenturobas, romlebsac, asrulebdnen ra mosamarTlis movale-

obis identur movaleobas, ar hqondaT arc Sesabamisi ganaTleba da 

arc gamocdileba. isini monawileobdnen braldebulTa gansjaSi im 

mniSvnelovan saqmeebSi, romlebic uzenaesi sasamarTlos pirveli ins-

tanciiT ganixileboda da maTze, mosamarTlisgan gansxvavebiT, ar 

vrceldeboda profesionalizmisa da Tanamdebobaze konkursis wesiT 

daniSvnis moTxovna. Sesabamisad, ganmcxadeblebi askvnian, rom sisx-

lis samarTlis saqmeTa sasamarTlo kolegia, romelic Sedgeboda er-

Ti mosamarTlisa da ori msajulisagan, ar iyo samarTlebrivad kompe-

                                                 
1 Sejdovic c. Italie [GC], # 56581/00, §46, CEDH 2006-II; 
2 Brusco c. Italie (déc.), #69789/01, CEDH 2001-IX. 
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tenturi maTi braldebis dasabuTebulobis Sesaxeb gadawyvetilebis 

misaRebad. 

mTavroba mtkiced ewinaaRmdegeba aRniSnul arguments. misi 

mtkicebiT, sadavo sasamarTlo kolegiaSi ori msajulis monawileoba 

sruliad kanonieri iyo, vinaidan es gaTvaliswinebuli iyo `uzenaesi 

sasamarTlos Sesaxeb” organuli kanonis me-8 muxlis me-2 nawiliT da 

maTi uflebamosilebis vada, romelic ramdenjerme gaxangrZlivda, ar 

iyo amowuruli miTiTebuli saqmis ganxilvis droisaTvis. 

zemoaRniSnulis sapasuxod, ganmcxadeblebi amtkiceben, rom 

msajulis funqciis ganxorcielebis sxvadasxva wesi (arCevis wesi, uf-

lebebi da movaleobebi, saqmeebis ganxilvaSi monawileba), romlebic 

gaTvaliswinebulia 1997 wlis 13 ivnisis kanonis 38-e muxlis me-2 na-

wiliT in fine, arasodes yofila damtkicebuli. faqtobrivad, msaju-

lebTan dakavSirebuli sakiTxebi wesrigdeboda 1990 wlis 28 

dekembris kanonidan1 gamomdinare praqtikis Sesabamisad. 

sasamarTlo Seaxsenebs, rom konvenciis me-6 muxlis I nawilis Sesa-

bamisad, sasamarTlo yovelTvis `kanonis safuZvelze Seqmnili” unda 

iyos. aRniSnuli termini evropuli konvenciisa da misi damatebiTi 

oqmebis sistemis ganuyofel, samarTlebrivi saxelmwifos princips 

gamoxatavs. organo, romelic ar aris Seqmnili kanonmdeblis nebis 

Sesabamisad, udavod moklebulia demokratiuli sazogadoebisTvis 

aucilebel legitimurobas, ganixilos kerZo pirTa davebi.2  
konvenciis me-6 muxlis I nawiliT gaTvaliswinebuli `kanoni” gu-

lisxmobs aramxolod sasamarTlo organoebis Seqmnisa da kompeten-

ciis Sesaxeb kanonmdeblobas, aramed _ Sida samarTlis yvela sxva de-

bulebas, romlisgan gadaxvevac kanonier safuZvels aclis saqmis 

ganxilvaSi erTi an ramdenime mosamarTlis monawileobas. ufro kon-

kretulad, saqme exeba msajulTa uflebamosilebas, Tanamdebobriv 

SeuTavseblobasa da acilebas.3 garda amisa, termini _ `kanonis safuZ-

velze Seqmnili” _ exeba aramxolod TviT `sasamarTlos” arsebobis sa-

marTlebriv safuZvels, aramed, aseve _ mis Semadgenlobas TiToeuli 

saqmis ganxilvisas.4  

sasamarTlo praqtikis Sesabamisad, konvenciis me-6 muxlSi 

terminis _ `kanonis safuZvelze Seqmnili” _ Cawera miznad isaxavs imis 

Tavidan acilebas, rom marTlmsajulebis sistemis organizacia aR-

masrulebeli xelisuflebis diskreciaze ar iyos damokidebuli da es 

sakiTxi wesrigdebodes parlamentis mier miRebuli kanonis safuZ-

velze. kodificirebuli samarTlis mqone qveynebSi marTlmsajule-

bis sistemis organizacia mxolod sasamarTlo uwyebebis diskreciaze 

ar unda iyos damokidebuli, rac, amis miuxedavad, ar gamoricxavs maT-

Tvis aRniSnul sferoSi arsebuli erovnuli kanonmdeblobis inter-

pretaciis garkveuli uflebis aRiarebas. aRniSnulis miuxedavad `ka-

nonis safuZvelze Seqmnilad~ ver iqneba miCneuli sasamarTlo, rome-

                                                 
1 aRniSnuli kanoni 1997 wlis 13 ivniss gauqmda; 
2 Lavents c. Lettonie, # 58442/00, §114, 28/11/ 2002. 
3 Gurov c. Moldova, #36455/02, §36, 11/07/2006; 
4 Buscarini c. Saint-Marin), #31657/96, 04/05/2000; Posokhov c. Russie, #63486/00, §39; 
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lic aWarbebs kanoniT misTvis naTlad gansazRvrul sasamarTlo kom-

petencias.1  

miTiTebuli saqmis garemoebebis ganxilvisas sasamarTlo Seaxse-

nebs, rom 2005 wlis 25 marts msajulTa institutis gauqmebamde, sa-

qarTvelos uzenaesi sasamarTlos msajulebi iyvnen kerZo pirebi, 

romlebsac hqondaT sxva profesia da aRniSnuli sasamarTlos mier 

sisxlis samarTlis saqmeebis pirveli instanciiT ganxilvaSi profe-

sional mosamarTlesTan erTad monawileobdnen. msajulTa institu-

ti sabWoTa marTlmsajulebis sistemis gadmonaSTia, romelSic msa-

julebi xalxis warmomadgenlebi iyvnen da uzrunvelyofdnen marTl-

msajulebis ganxorcielebaSi xalxis monawileobas. isini msajulis 

funqcias TavianTi moqalaqeobrivi movaleobis konteqstSi asru-

lebdnen. 

sasamarTlo iziarebs mTavrobis arguments, romlis Tanaxmad, 

ganmcxadeblebis saqmis ganxilvaSi ori msajulis monawileoba efuZ-

neboda `uzenaesi sasamarTlos Sesaxeb” organuli kanonis me-8 muxlis 

me-2 nawils. is aseve emyareboda sisxlis samarTlis saproceso kodeq-

sis 434-e muxlis I paragrafs. aRniSnuli debulebebis gaTvalis-

winebiT, SegviZlia davaskvnaT, rom ganmcxadeblebis saqmis ganmxil-

veli sisxlis samarTlis saqmeTa sasamarTlo kolegiis arseboba moq-

medi kanoniT iyo gaTvaliswinebuli. 

aRniSnulis miuxedavad, sasamarTlo organos mxolod legaluri 

arseboba ar aris sakmarisi imisaTvis, rom is miCneul iqnes `kanonis 

safuZvelze Seqmnil” sasamarTlod. saqme imaSia, rom winamdebare ga-

nacxadSi ismis kiTxva: hqonda Tu ara erovnul samarTalSi 

sakmarisi iuridiuli safuZveli msajulebis mier mosamarTlis 

funqciis ganxorcielebas. marTlac, unda davaskvnaT, rom am 

TvalsazrisiT, 1999 wlis 5 martsa da 28 maiss Soris arsebuli mokle 

periodis garda, aRniSnuli sakiTxis momwesrigebeli araviTari 

kanoni ar arsebobda. Tu sisxlis samarTlis saproceso kodeqsis 44-e 

muxlis me-2 nawilis Tanaxmad, msajuli iyo saqarTvelos moqalaqe, 

romelic, `kanoniT” dadgenili wesis Sesabamisad, uflebamosili iyo, 

monawileoba mieRo saqmis sasamarTlo ganxilvaSi, aRniSnuli kanoni 

ar arsebobda am faqtebis arsebobis momentSi. yovel SemTxvevaSi, 

sasamarTlos mier Catarebul kvlevas ar gamouvlenia aseTis 

arseboba da miuxedavad imisa, rom amis Taobaze sagangebod daisva 

SekiTxvebi, saqarTvelos mTavrobas araviTari argumentiT ar 

upasuxia. realurad, orive teqsti awesrigebda msajulTa funqciebis 

ganxorcielebas _ kanoni mosamarTlis statusis Sesaxeb da 1999 wlis 

5 martis kanoni cvlilebebisa da damatebebis Sesaxeb _ faqtebis 

arsebobis momentSi ukve gauqmebuli iyo ise, rom Semdeg maTi 

Semcvleli araviTari kanoni ar yofila miRebuli. 

rac Seexeba mTavrobis arguments, romelic emyareboda 1991 wlis 

dadgenilebasa da msajulTa uflebamosilebis vadis gagrZelebis Se-

saxeb kanonebs, sasamarTlo aRniSnavs, rom ganmcxadeblebis saqmis 

ganxilvaSi monawile ori msajuli maSindelma sakanonmdeblo organom 

airCia 1991 wlis 14 ivniss. amasTanave, TviT 1991 wlis dadgenileba 

warmoadgens msajulis Tanamdebobaze arCeul pirTa sias da ar Sei-

                                                 
1 Sokourenko et Strygoun c. Ukraine, #29458/04 et 29465/04, §§23-28, 20/07/2006 
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cavs araviTar dazustebas kandidatebis SerCevis, aRniSnul Tanamde-

bobaze maTi urTierTmonacvleobis, maTi uflebebisa da movaleobis 

da a.S. Sesaxeb. aseTive SeniSvna SeiZleba gamoiTqvas cvlilebebisa da 

damatebebis Sesaxeb Semdgom miRebul kanonebTan mimarTebiT, rom-

lebiTac, 1997 wlis 27 ivnissa da 2005 wlis 31 dekembers Soris peri-

odSi, yovelgvari dazustebis gareSe xdeboda msajulTa uflebamo-

silebis avtomaturi gagrZeleba. aseve unda aRiniSnos, rom 1996 wlis 

7 martis dadgenilebisgan gansxvavebiT, romelic miuTiTebda im iuri-

diul safuZvelze, romelsac kanonmdebeli eyrdnoboda msajulTa 

uflebamosilebis vadis gagrZelebis mizniT, aRniSnuli kanonebi 

msgavsi tipis araviTar debulebas ar Seicavda, imis gaTvaliswinebiT, 

rom samarTlebrivi safuZveli, romelic awesrigebda msajulTa mier 

mosamarTlis funqciis ganxorcielebas, ar an aRar arsebobda. 

sasamarTlo askvnis: ganmcxadeblebis saqmis ganxilvaSi monawile 

orma msajulma mosamarTlis Tanabari uflebamosilebiT ganaxorcie-

la marTlmsajuleba da maTi ricxvis gaTvaliswinebiT, hqondaT auci-

lebeli xmaTa umravlesoba gamamtyunebeli ganaCenis gamosatanad. 

imis mxedvelobaSi miRebiT, rom maT mier mosamarTlis funqciis gan-

xorcieleba efuZneboda sasamarTlo praqtikas, romelsac erovnul 

samarTalSi iuridiuli safuZveli ar gaaCnda, kolegia, romelSic isi-

ni monawileobdnen, ar warmoadgenda `kanonis safuZvelze Seqmnils”. 

Sesabamisad, am mimarTebiT dairRva konvenciis me-6 muxlis I 

nawili. 

xelmZRvanelobs ra samarTlianobis principiT, sasamarTlo 

yuraSvils, fanjikiZesa da qanTarias, TiToeul maTgans, miakuTvnebs 

2.000 evros moraluri zianis anazRaurebis saxiT. amasTanave, saWi-

roa, aRiniSnos, rom rodesac ganmcxadeblebs pirveli instanciiT 

saqmis ganxilvisas msjavri dasdo im sasamarTlom, romelic, kon-

venciis me-6 muxlis moTxovnis sawinaaRmdegod, ar iyo kanonis 

safuZvelze Seqmnili da amis Semdeg saqme xelaxla arsebiTad ar 

ganxilula, axali procesi an saqmis xelaxali arsebiTi ganxilva, 

ganmcxadeblebis moTxovnis safuZvelze, principSi, warmoadgens 

dadgenili darRvevis aRmofxvris saTanado saSualebas.1  
 

 

zemoxsenebulidan gamomdinare, sasamarTlo erTxmad : 

 

1. adgens, rom dairRva konvenciis me-6 muxlis I nawili, vinaidan 

fanjikiZe, yuraSvili da qanTaria ar gausamarTlebia `kanonis safuZ-

velze Seqmnil” sasamarTlos; 

2. adgens, rom mopasuxe saxelmwifom, konvenciis 44-e muxlis me-2 

punqtis Sesabamisad, gadawyvetilebis ZalaSi Sesvlis dRidan sami 

Tvis ganmavlobaSi fanjikiZes, yuraSvilsa da qanTarias unda gadauxa-

dos 2.000 (ori aTasi) evro TiToeuls _ moraluri zianisaTvis, ro-

melsac daemateba nebismieri saSemosavlo gadasaxadi, rac SeiZleba 

gadasaxdeli gaxdes. 
  

                                                 
1 Ocalan c. Turquie [GC], #46221/99, §210,  in fine, CEDH 2005-IV. 


