
italiis saxelmwifo skolebis saklaso oTaxebSi 
jvarcmis gamosaxulebis ganTavsebasTan dakavSirebiT 

sasamarTlom daadgina, rom  
ar darRveula konvenciis moTxovnebi 

 
didi palatis mier miRebuli saboloo gadawyvetileba saqmeze 
lauci da sxvebi italiis winaaRmdeglauci da sxvebi italiis winaaRmdeglauci da sxvebi italiis winaaRmdeglauci da sxvebi italiis winaaRmdeg (ganacxadi #30814/06), 
miRebulia mosamarTleTa xmebis umravlesobiT (15 xma 7-is 
winaaRmdeg), romliTac dadginda, rom ar darRveula adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis pirveli 
damatebiTi oqmis me-2 muxli (ganaTlebis ufleba). 
 
saqme exeboda italiis sajaro skolebis saklaso oTaxebSi jvarcmis 
gamosaxulebis ganTavsebas, romelic aplikantebis mosazrebiT, 
Seusabamo iyo ganaTalebis miRebasa da swavlebasTan dakavSirebiT 
saxelmwifos mier nakisr valdebulebebTan, romelTa 
ganxorcielebisas pativi unda miegos mSobelTa uflebebsac maTi 
religiuri kuTvnilebisa da filosofiuri mosazrebebidan 
gamomdinare. 
 
    
    
saqmis ZiriTadi garemoebebisaqmis ZiriTadi garemoebebisaqmis ZiriTadi garemoebebisaqmis ZiriTadi garemoebebi    
 
aplikantebi italiis moqalaqeni arian, daibadnen 1957, 1988 da 1990 
wlebSi. pirveli aplikanti, soile lauci (Soile Lautsi) da misi ori 
vaJi, dataiko da sami albertini (Dataico and Sami Albertin), cxovroben 
italiaSi. 2001-2002 saswavlo wlis ganmavlobaSi dataiko da sami 
albertini swavlobdnen abano termeSi mdebare saxelmwifo skolaSi. 
skolis yvela saklaso oTaxis kedelze ganTavsebuli iyo jvarcmis 
gamosaxuleba.  
 
2002 wlis 22 aprils, skolis xelmZRvanelobasTan gamarTuli 
Sexvedrisas, qalbatoni laucis meuRlem wamoWra sakiTxi saklaso 
oTaxebSi religiuri simbolikis ganTavsebis gamo, gansakuTrebiT 
xazi gausva jvarcmis gamosaxulebebs da ikiTxa, SesaZlebeli iyo 
Tu ara maTi Camoxsna. skolis xelmZRvanelobis gadawyvetileba, 
romlis Tanaxmadac religiuri simboloebi unda darCeniliyo 
klasebSi, qalbatonma laucim gaasaCivra venetos administraciul 
sasamarTloSi 2002 wlis 23 ivliss da aRniSna, rom aseTi 
gadawyvetilebiT irRveoda sekularizmis principi.  
 
2003 wlis 30 oqtombers ganaTlebis ministri, romelmac 2002 wlis 
oqtomberSi skolis xelmZRvanelobas misca konkretuli miTiTebebi 
saklaso oTaxebSi jvarcmis gamosaxulebis ganTavsebis 
uzrunvelyofis Taobaze, CaerTo qalbatoni laucis sarCelis 
ganxilvaSi. ministri amtkicebda, rom mosarCelis gancxadeba 
dausabuTebeli iyo, radgan jvarcmis gamosaxulebis ganTavseba 



saxelmwifo skolebis saklaso oTaxebSi efuZneboda 1924 da 1928 
wlebSi gamocemul samefo dekrets.1   
 
2004 wels sakonstitucio sasamarTlom sakiTxis 
konstituciurobasTan dakavSirebiT ganacxada, rom saqme, romelic 
administraciulma sasamarTlom gadaugzavna gansaxilvelad, 
dauSveblad scno im safuZvliT, rom Sesabamis samefo dekretebs ar 
gaaCndaT kanonis statusi da isini warmoadgenen mxolod 
regulaciebs, rac ar SeiZleba gaxdes sakonstitucio ganxilvis 
sagani.    
 
2005 wlis 17 marts, administraciulma sasamarTlom uaryo 
qalbatoni laucis sarCeli. sasamarTlom daadgina, rom sadavo 
samefo dekretebis normebi jer kidev ZalaSi iyo da jvarcmis 
gamosaxulebis arseboba saxelmwifo skolebis saklaso oTaxebSi, ar 
arRvevda saxelmwifos sekularizmis principebs, romelic 
warmoadgenda `evropisa da dasavluri demokratiebis samarTlebrivi 
memkvidreobis nawils~. sasamarTlom gansakuTrebuli yuradReba 
gaamaxvila imaze, rom jvarcmis gamosaxuleba zogadad iyo 
qristianobis gamomxatveli da ara mxolod calke kaTolicizmis. 
jvarcmis gamosaxuleba iyo istoriuli da kulturuli simbolo da 
warmoadgenda `identurobasTan asocirebul Rirebulebas~ italieli 
xalxisaTvis da is aseve unda moviazroT, rogorc italiuri 
konstituciis fundamenturi sistemis Rirebulebis simbolod. 
 
qalbatonma laucim es gadawyvetileba gaasaCivra saxelmwifo 
sabWoSi (Consiglio di Stato), romelmac 2006 wlis 13 aprils gamoitana 
gadawyvetileba, sadac aRniSnuli iyo, rom saxelmwifo skolebis 
saklaso oTaxebSi jvarcmis gamosaxulebis ganTavsebas 
samarTlebrivi safuZveli hqonda 1924 da 1928 samefo dekretebidan 
gamomdinare da Seesabameboda sakularizmis principebs. iqidan 
gamomdinare, rom samoqalaqo Rirebulebebi, rac damaxasiaTebelia 
italiuri civilizaciisaTvis _ tolerantoba, uflebebis 
ganmtkiceba, solidaroba da yovelgvari diskrimnaciis uaryofa _ 
jvarcmis gamosaxulebis ganTavseba saklaso oTaxebSi `sekularuli~ 
perspeqtividan gamomdinare, uaRresad saganmanaTleblo funqciasac 
iTavsebs. 
 
    
saCivrebi,saCivrebi,saCivrebi,saCivrebi, procedura da sasamarTlos Semadgenloba procedura da sasamarTlos Semadgenloba procedura da sasamarTlos Semadgenloba procedura da sasamarTlos Semadgenloba    
 
konvenciis pirveli damatebiTi oqmis me-2 muxlsa (ganaTlebis 
ufleba) da konvenciis me-9 muxlze (azris, sindisisa da rwmenis 
Tavisufleba) dayrdnobiT, aplikantebi Civian italiis saxelmwifo 
skolebis saklaso oTaxebSi jvarcmis gamosaxulebis ganTavsebis 
gamo. 
 

                                                 
1 #965 samefo dekretis 118-e muxli, romelic miRebuls iqna 1924 wlis 30 aprils 
(saSualo skolebis Seda regulirebis wesebi) da #1297 samefo dekretis 119-e 
muxli, romelic miRebul iqna 1928 wlis 26 aprils (dawyebiTi ganaTlebis zogadi 
regulirebis wesebi)   



konvenciis me-14 muxlze (diskriminaciis akrZalva) dayrdnobiT, 
aplikantebma ganacxades, rom vinaidan isini ar iyvnen kaTolikebi, 
skolis sxva kaTolike mSoblebisa da maTi Svilebis mxridan 
adgili hqonda maT mimarT diskriminaciul mopyrobas. 
 
strasburgis evropul sasamarTloSi saCivari Sevida 2006 wlis 27 
ivliss. palatis mier 2009 wlis 3 noembers gamotanili 
gadawyvetilebiT dadginda, rom darRveuli iyo konvenciis pirveli 
damatebiTi oqmis me-2 muxli konvenciis me-9 muxlTan erTad. 2010 
wlis 28 ianvars italiis mTavrobam palatis gadawyvetileba 
gaasaCivra did palataSi konvenciis 43-e muxlis (didi palatisaTvis 
saqmis gadacema) safuZvelze. 2010 wlis 1 marts didima palatam 
sarCeli gansaxilvelad miiRo. didi palatis mier saqmis mosmena 
gaimarTa 2010 wlis 30 ivniss strasburgSi.  
 
evropuli konvenciis 36-e muxlis me-2 nawilidan gamomdinare, 
romelic saqmeSi mesame mxaris CarTvas exeba, werilobiTi 
komentarisaTvis mimarTva gakeTda: 
i) evropis parlamentis 33 wevris mimarT; 
ii) Semdegi arasamTavrobo organizaciebi: saberZneTis 

helsinkis monitori, pensionerTa uflebebis erovnuli 
asociacia, evropis samarTlisa da marTlmsajulebis 
centri, iuristTa saerTaSoriso komiteti, Interights and Human 
Rights Watch,  germanel kaTolikeTa centraluri komiteti, 
safrangeTis sociluri kvira da italiel qristian muSaTa 
asociacia.  

iii) somxeTis, bulgareTis, kviprosis, ruseTis federaciis, 
saberZneTis, litvis, maltis, monakos, rumineTis da 
sanmarinos mTavrobebi. 

 
ganCineba gamoitana didma palatam 17 mosamarTlis SemadgenlobiT: 
 
Jan-pol kosta (safrangeTi), Tavmjdomare, 
xristos rozakisi (saberZneTi), 
nikolas bratza (gaerTianebuli samefo), 
per lorenceni (dania), 
josef kasadevali (andora), 
jovani bonelo (malta), 
nina vajiCi (xorvatia), 
rait maruste (estoneTi), 
anatoli kovleri (ruseTi), 
svere erik iebensi (norvegia), 
paivi hirvela (fineTi), 
jorjo malinveri (Sveicaria), 
george nikolau (kviprosi), 
ana paueru (irlandia), 
zdravka kalaidieva (bulgareTi), 
mihai poalelungi (moldaveTi), 
guido raimondi (italia), mosamarTleebi, 
da aseve erik fribergi, registratori. 
 



sasamarTlos gadawyvetilebasasamarTlos gadawyvetilebasasamarTlos gadawyvetilebasasamarTlos gadawyvetileba    
    
konvenciis pirveli damatebiTi oqmis me-2 muxlis darRveasTan 
dakavSirebiT 
 
sasamarTlos precedentuli samarTalidan gamomdinare2 Cans, rom 
evropis sabWos wevri saxelmwifoebis valdebulebaa, pativi scen 
mSoblebis religiur da filosofiur mosazrebebs. es ar exeba 
mxolod swavlas da arc imas, Tu ra gziT unda moxdes amis 
uzrunvelyofa. wevri saxelmwifoebi valdebulni arian es pricipebi 
daicvan yvela `funqciebis~ `ganxorcielebisas~. es gulisxmobs 
skolis garemos Camoyalibebas, sadac adgilobrivi samarTalis 
Tanaxmad, es funqciebi dakisrebuli aqvT saxelmwifo 
dawesebulebebs. gadawyvetileba imis Taobaze, unda ganTavsdes Tu 
ara jvarcmis gamosaxuleba saxelmwifo skolebis saklaso 
oTaxebSi, warmoadgens italiis saxelmwifoze dakisrebul 
funqciaTa nawils da Sesabamisad, jdeba konvenciis pirveli 
damatebiTi oqmis me-2 muxlis farglebSi. es norma saxelmwifos 
avaldebulebs, masze dakisrebuli ganaTlebisa da swavlebis 
funqciebis ganxircielebasTan dakavSirebiT, daicvas mSoblebis 
uflebebi, raTa am ukanasknelma uzrunvelyos Tavisi Svilebis 
ganaTleba da swavleba TavianTi religiuri da filosofiuri 
mosazrebebidan gamomdinare.  
 
sasamarTlom daadgina, rom vinaidan jvarcmis gamosaxuleba yvela 
religiur simbolikaze maRla idga, sasamarTlos winaSe ar iyo 
warmoCenili raime mtkicebuleba imis Taobaze, rom saklaso 
oTaxebSi aseTi simbolos warmoCinebas SesaZloa, raime gavlena 
hqonoda moswavleebze. ufro metic, miuxedavad imisa, rom pirvelma 
ganmcxadebelma SesaZlebelia, saxelmwifo skolis saklaso oTaxSi 
jvarcmis gamosaxulebis ganTavseba aRiqva rogorc saxelmwifos 
mxridan upativcemulobis gamoxatuleba misi uflebis mimarT 
uzrunveleyo bavSvebi ganaTlebis miRebiT sakuTari Sexedulebebisa 
da filosofiuri mosazrebebis Sesabamisad, Tumca es aris misi 
subieqturi aRqma da sakmarisi araa imisaTvis, rom dadgindes 
konvenciis pirveli damatebiTi oqmis I muxlis darRveva.   
 

italiis mTavrobam aRniSna, rom saxelmwifo skolebis saklaso 
oTaxebSi jvarcmis gamosaxulebis ganTavseba axla ukve tradiciaa, 
romelsac isini ganixilaven imdenad mniSvnelovnad, rom samudamod 
unda daamkvidron. maT daamates, rom miuxedavad religiuri 
mniSvnelobisa, jvarcmis gamosaxuleba simboloa im principebisa da 
Rirebulebebisa, romelmac Camoayaliba dasavluri civilizaciisa da 
demokratiulobis safuZvlebi da rom misi saklaso oTaxebSi 
ganTavseba samarTlebrivad gamarTlebuli iyo amis gaTvaliswinebiT.  
 

                                                 
2 ganCinebebi _ _ _ _  Kjeldsen, Busk Madsen and Pedersen v. Denmark of 7 December 1976 (§ 50); 
Valsamis v. Greece of 18 December 1996 (§ 27); Hasan and Eylem Zengin v. Turkey of 9 October 2007 
(§ 49); da Folgerø and Others v. Norway, didi palatis ganCineba, 2007 wlis 29 ivnisi (§ 
84) .   



pirvel SeniSvnasTan dakavSirebiT sasamarTlom gamoTqva mosazreba, 
rom maSin, rodesac tradiciis ukvdavyofis gadawyvetileba Tavsdeba 
Tu ara evropis sabWos wevri saxelmwifoebis Sefasebis 
kriteriumebSi, tradiciebze dayrdnoba ver gaaTavisuflebs maT 
maTze dakisrebuli valdebulebebisagan, rac gulisxmobs 
konvenciiTa da misi damatebiTi qomebiT gaTvaliswinebul uflebebsa 
da Tavisuflebebis pativiscemas. 
 
meore SeniSvnasTan dakavSirebiT, sasamarTlo aRniSnavs ra, rom 
italiis saxelmwifo sabWosa da sakasacio sasamarTlos hqonda 
gansxvavebuli mosazrebebi jvarcmis mniSvnelobasTan dakavSirebiT 
da rom sakonstitucio sasamarTlo ar miiRo gadawyvetileba, 
miaCnia, rom misi kompetencia ar iyo CarTuliyo adgilobrivi 
sasamarTloebis Sida debatebSi. 
 
faqtad rCeba is, rom saxelmwifoebi sargebloben Sefasebis 
kriteriumiT, rasac uTavseben maTze dakisrebuli funqciebis 
ganxorcielebisas ganaTlebasa da swavlebasTan dakavSirebiT 
mSoblebis uflebebis pativiscemas, raTa uzrunvelyos aseTi 
ganaTleba da swavleba maTi religiuri da filosofiuri 
mosazrebebidan gamomdinare. Sesabamisad, sasamarTlo valdebulia 
principSi, pativi sces xelSemkvreli saxelmwifoebis 
gadawyvetilebebs iseT sakiTxebSi, romlebic religiur Temebsac 
moicavs, Tuki aseT gadawyvetilebebs ar mivyevarT ideologiuri 
miTiTebebisken. Sesabamisad, gadawyvetileba jvarcmis gamosaxulebis 
saklaso oTaxebSi ganTavsebis Sesaxeb, principSi jdeboda 
saxelmwifos mxridan Sefasebis kriteriumebis farglebSi, 
gansakuTrebiT im sakiTxebze romlebzec ar arsebobda evropaSi 
konsensusi. miuxedavad amisa, es Sefasebis zRvari SeTanxmebulad 
gasdevda sasamarTlos zedamxedvelobas, romlis amocanasac 
warmoadgenda,  darwmunebuliyo, rom es arCevani ar warmoadgenda 
ideologiuri propagandis formas.  
 
amasTan dakavSirebiT, sasamarTlom aRniSna, rom saxelmwifo 
skolebis saklaso oTaxebSi jvarcmis gamosaxulebis ganTavsebis 
dadgeniT italiuri kanonmdebloba saxelmwifos umravlesobis 
religias akisrebda zeaRmatebul statuss skolis garemoSi. misi 
mosazrebiT, romelic TavisTavad ar iyo Seabamisi, rac niSnavda 
imas, rom italiis mxridan adgili hqonda konvenciis pirveli 
damatebiTi oqmis me-2 muxlis darRvevas. sasamarTlo daeyrdno 
Tavis adreul precedentebs,3 romlebSic dadginda, rom rac Seexeba 
erTi religiis zeaRmatebulobas saxelmwifos istoriis 
gaTvaliswinebiT, is faqti, rom skolis programa amas aniWebda 
upirates mniSvnelobas, vidre sxva religiebs, Tavis mxriv ar unda 
ganixilebodes, rogorc propagandis procesi. sasamarTlom aRniSna, 
rom jvarcmis gamosaxulebis ganTavseba kedlebze iyo arsebiTad 
pasiuri simbolo, romlis gavlenac moswavleebze ar iyo 

                                                 
3 Folgerø and Others v. Norway, Grand Chamber judgment of 29 June 2007, and Hasan and Eylem Zengin 
v. Turkey, Chamber judgment of 9 October 2007   



Sesadarebeli religiuri pirebis didaqtikur gamosvlebTan, an 
religiur moRvaweobasTan.  
 
sasamarTlom aseve ganmarta, rom meti TvalsaCinoeba, romelic 
Sedegad mohyva skolebSi jvarcmis gamosaxulebis ganTavsebas, 
saWiroa SemdgomSi ganvixiloT Semdegi perspeqtivebis WrilSi: 
jvarcmis gamosaxulebis arseboba ar asocirdeboda qristianobis 
Sesaxeb savaldebulo swavlebasTan; mTavrobis mosazrebiT, italiis 
skolebSi sxva religiis warmomadgeneli bavSvebisTavisac 
Tavisufali garemo iyo Seqmnili (moswavleebs SeeZloT etarebinaT 
sxvadasva religiuri simboloebi, an Cacmuloba; mcire ricxovani 
religiuri jgufebis mosazrebebi (qmedebebi) gaTvaliswinebuli iyo; 
damatebiTi religiuri ganaTlebis miReba SesaZlebelia skolebSi 
yvela aRiarebuli religiuri konfesiis warmomadgenlebisaTvis; 
ramadanis dasasruli xSirad aRiniSneboda skolebSi da a.S.)   
 
vercerTi argumenti imis Taobaze, rom xelisufleba 
aramimtevebluri iyo sxva religiis moswavleebis mimarT, ver iqna 
warmodgenli. amas garda, aplikantebma ver daadastures, rom 
saklaso oTaxebSi jvarcmis gamosaxulebis ganTavseba, xels 
uwyobda saswavlo praqtikaSi prozelitizmis tendenciebis 
danergvas maswavleblis mier. da bolos, sasamarTlom aRniSna, rom 
qalbatoni laucim sruli moculobiT SeinarCuna Tavisi, rogorc  
mSoblis uflebebi, gaenaTlebina, mieca rCevebi da mimarTuleba 
Tavisi SvilebisaTvis Tavisi sakuTari mrwamsisa da filosofiuri 
mosazrebebis mixedviT.  
 
sasamarTlom daaskvna, rom saxelmwifo skolebis saklaso oTaxebSi, 
sadac qalbatoni laucis Svilebi swavlobdnen, jvarcmis 
gamosaxulebis ganTavsebis gadawyvetilebis ZalaSi datovebiT 
xelisfleba moqmedebda Sefasebis kriteriumis farglebSi, ra 
drosac daculi iyo  mSoblis uflebebi, mieca ganaTleba da 
mimarTuleba Tavisi SvilebisaTvis Tavisi sakuTari mrwamsisa da 
filosofiuri mosazrebebis mixedviT. Sesabamisad, ar darRveula 
konvenciis pirveli damatebiTi oqmis me-2 muxli pirvel aplikantTan 
mimarTebaSi. sasamarTlom SemdgomSi aRniSna, rom ar wamoWrila 
sakiTxi konvenciis me-9 muxlis calke ganxilvis aucileblobisa. 
 
sasamarTlo imave daskvnamde mivida meore da mesame aplikantebis 
(qalbatoni laucis Svilebi) mimarTac. 
 
 
 
 
 
 
 
 
 
 
 



konvenciis me-14 muxlis savaraudo darRvevasTan dakavSirebiT 
 
palatis ganCinebaSi Tavisi mosazrebebis gaTvaliswinebiT 
sasamarTlom daadgina, rom dairRva konvenciis pirveli damatebiTi 
oqmis me-2 muxli konvenciis me-9 muxlTan mimarTebaSi. Sesabamisad, 
ar arsebobda aucilebloba konvenciis me-14 muxlis calke 
ganxilvisa. 
 
mas Semdeg, rac mravaljer aRiniSna, rom konvenciis me-14 muxlis 
darRveva damoukideblad ar arsebobs da is ganixileba konvenciis 
sxva muxlebTan erTad, didma palatam didma palatam didma palatam didma palatam daadgina, rom ganmcxadeblis 
mosazrebidan gamomdinare, romlis Tanaxmadac igi Cioda konvenciis 
me-9 muxlisa da pirveli damatebiTi oqmis me-2 muxliT 
garantirebuli uflebebis darRvevaze, sasamarTlos miaCnia, rom 
aRniSnul saCivarSi ar moipoveba raime gansxvavebuli sakiTxi im 
mosazrebebisgan, romlebic ukve gansazRvrulia konvenciis pirveli 
damatebiTi oqmis me-2 muxliT. 
 
Sesabamisad, ar arsebobs raime safuZveli imisaTvis, rom 
sasamarTlos ganexila ganacxadis es nawili. 
 
 
 
gansxvagansxvagansxvagansxvavebuli mosazrebebivebuli mosazrebebivebuli mosazrebebivebuli mosazrebebi    
 
mosamarTleebma bonelom, pauerma da rozakisma gamoTqves 
Tanmxvedri mosazreba. mosamarTle malinverim gamoTqva 
gansxvavbuli mosazreba, romelsac SeuerTda mosamarTle 
kalaidieva.  
 
yvela es mosazreba TandarTulia ganCinebaze, romlis oficialuri 
versiac gamoqveynebulia strasburgis sasamarTlos veb-gverdze.  


