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Ladies and Gentlemen,
Dear Fellow Citizens,

If you ever need to compile a cassation claim or if you are in the
position of a respondent in any particular cassation case, you will
have to enter the central door of the Supreme Court of Georgia
and get familiar with the rules of the cassation proceedings.

This publication will be your Guidebook at the Supreme Court
of Georgia.

The presented Guidebook will provide assistance to you for getting
acquainted with the role, functions and authorities of the Supreme
Court of Georgia, so that the cassation proceedings are more easily
accessible for you, and to ensure that you are able to use this legal
tool for protecting your interests.

The Guidebook includes the detailed and clarified informa-
tion about the structure of the Supreme Court of Georgia, its internal
organization, rules and terms for considering cassation claims,
case administration, state fees and procedural charges. In
addition, it provides relevant legislative, electronic and telephone
sources that will help you to get additional information.

On behalf of all the justices and the staff of the Supreme Court let me
assure all of you that the rules for case administration and hearing
of cassation claims indicated in the Guidebook will be accurately
and fully observed by us.

Konstantin Kublashvili
Chief Justice of the Supreme Court of Georgia
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1. How Many StagesAre There within the Judiciary System of
Georgia?

The Judiciary System of Georgia consists of three stages:

. District and City Court;

. Court of Appeal,

. Court of Cassation (Supreme Court).
The Supreme Court of Georgia represents the court of the highest and
final instance for justice administration in the country, which was
established in 2005 as a purely the cassation instance court.
It oversees administration of justice at common courts of Georgia and
its activities are guided by the principles of legality, equality of parties

and competitiveness, as well as irremovability, immunity and independence
of justices.
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2. What isthe Role of the Court of Cassation?

The Supreme Court of Georgia represents a court of cassation, which
considers cassation claims on judgments made by the Courts of Appeal.
In this regard, the role of Supreme (Cassation) Court for doing justice
and establishing the principles of legality in the country is significant
important. It supports the introduction of unified interpretation of the

law and establishment of the common judiciary practice.

Through the substantiated clarification and comparison of legal norms,
by establishing of entire court practice, the Court of Cassation ensures
prompt and streamlined functioning of the judiciary system, minimized
protraction of hearing cases within the judiciary system and the

administration of quick justice.
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3.How IstheCourt of Cassation
Organized?

After being received and registered (by
assigning a unique number) at the Court
reception, the cases are delivered to the
secretariat of the relevant Chamber and
then transferred to a particular justice
(assistant) in accordance with the defined
by the law order, which envisages
distribution of casesamong justices based
on the receipt time and the alphabetic order of ajustice.

The distributed (assigned) case is delivered to an assistant of the
respective justice, who ensures timely transfer of the case to the justice.
The detailed information is entered into the computer after the cases are
distributed and heard.

Citizens can get acquainted with such information at the court reception
and on the web-page of the Court: www.supremecourt.ge

The personnel at the reception, within the area of their competence,
provide counseling and assistance to citizens and, in addition, provide
the parties with the information about the stages of considering casesvia
specia software.

Cassation claims of the parties (natural personsor legal entities; state and
local self-govrning bodies) are heard by the following three chambers of
the Supreme Court of Georgia:

13
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¢ Chamber of Criminal Cases;
e Chamber of Civil Cases;
e Chamber of Administrative Cases.

Any Chamber of the Supreme Court reviews cassation claims against the
judgments of the Appellate courts of Georgia in accordance with rules
determined by the procedural law. In the cases specified by the law and in
accordance with the determined rules, it hears other cases under its
cognizance, reviews judgments and other court resolutions generated
due to newly disclosed and newly detected circumstances, and makes

decisions on revoking valid judgment in case of relevant legal grounds.

There is also a Disciplinary Chamber established at the Supreme Court of
Georgia, which reviews claims against the judgments made by the
Disciplinary Panel of Judges of Common Courts of Georgia.

The Chamber of the Supreme Court considers cases collectively, in a

group of three judges. The judgments (decisions) of the Chamber of
Cassation are final and may not be appealed.
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Thereis also a Grand Chamber at
the Court, which consists of the
Chairman of the Supreme Court,
Chairmen of the Chambersand no
less than 12 judges elected by the
Plenum for the term of 2 years.
Sittings of the Grand Chamber are chaired by the Chairman of the Supreme
Court, or a Chairman of one of the Chambers of the Supreme Court, as
assigned by him.

The Grand Chamber of the Supreme Court with its 9 judges considersthe
case based on the ruling of the hearing the case Chamber, if the case with
its contents represents a rare legal problem, or if the hearing the case
Chamber does not share the legal evaluation already made by either the
Cassation Chamber or the Grand Chamber.

In accordance with the Law and in cases determined by it, the authority to
transfer a case to the Grand Chamber rests with the chamber reviewing
the case at the cassation level. However, there have been precedents
when the issue on transferring the case to the Grand Chamber has been
raised by the party (its attorney) after the judgment had been rendered by
the Cassation Chamber, which is an incorrect request.
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The Plenum is established at the Supreme Court of Georgia; it consists
of the Chairman of the Supreme Court, First Deputy Chairman, Deputy
Chairmen, Justices of the Supreme Court and the Chairpersons of the
Appellate Courts. Activities of the Plenum are led by the Chairman of
the Supreme Court of Georgia. The Plenum is authorized to resolve

organizational and legal issues within its competence.

4. Who Are the Justices of the Cassation Court?

The Judge of the Supreme Court of Georgia must be the citizen over 30
years of age, if he/she obtains the diploma of the higher legal education
at least Master's or equivalent degree, speaks the state language, has
passed the judicial qualification exam and has at least 5 years of legal
working experience.

19 judges perform theirdutiesatthe Supreme Court of Georgia. Interested
persons may access their resumes and personal information on the offi-

cial web page of the Supreme Court of Georgia: www.supremecourt.ge.

The Chairman of the Supreme Court of Georgia is Mr. Konstantin
Kublashvili.
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5. How Arethe Claims Heard at the Court of Cassation?

The judgment of the Court of Appeal and other judgments can be
appealed by the rule of cassation a the respective
Chamber of the Supreme Court of Georgia, if the author of
the cassation claim considers that the judgment of the
court is illegal. Known factual circumstances, which were
regarded as proved by the Court of Appeal, are mandatory
for the Court of Cassation.

Cassation claims can be filed in writing to the Appellate Court that
rendered the judgment.

After receiving the cassation claim the Court of Appeal transfers the
cassation claim together with the case to the Supreme Court.

The deadline for rendering a judgment at the Court of Cassation is
6 months.

A cassation claim is considered collectively — by three judges.
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6. Who Can Filethe Cassation Claim?

In criminal proceedings parties (subjects) to a
lawsuit enjoy the right to file the cassation
claim. According to civil procedures, in civil
proceedings such authority is granted to
parties and third persons with an independent
count (plaintiff’s claim); and as for the

administrative proceedings - third parties,

with mandatory participation enjoy this right
together with the parties.

7. What Decisions M ay Become the Subject to Cassation?

A judgment and other decisions made by a Court of Appeal can be
challenged by the rule of cassation that the author of cassation considers
illegal and appealing of which is envisaged by the law.

8. What arethe Termsand Conditionsfor Bringing a Cassation
Claim?

The parties file the cassation claim with the Court of Appeal that has
rendered the judgment (verdict, ruling). It is inadmissible to bring the
cassation claim to the Supreme Court directly. The cassation claim on
criminal cases can be filed within a month and the term starts from
announcement of the ruling. Asfor the civil and administrative cases —
the cassation claim can be filed within 21 days and the term starts from

the moment of delivering the judgment to the parties.
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If a person with the right to file
the cassation claim attends the
announcement of reasoned
decision, the term of filing the
cassation claim begins from the
moment of its announcement.

When the applicant brings the
civil or administrative claims
before the court he/she have
to attach the official fee receipt.

The right to file cassation claim on criminal cases have the prosecutor,
the supervising prosecutor, and the convicted person and / or his/her
lawyer. As for the lawyer, he/she has the above right only in case,
if the convicted person is a minor or is physically or mentally disabled.

If a party's attorney brings a cassation claim on the cases of civil or
administrative law, then the relevant power of attorney should
accompany the claim that is to confirm his authority to
present the mentioned claim. It is necessary that the power
of attorney be attached to the claim and not be expired at the
moment of submitting the claim.

In order to implement the attorney's authorities at the Chambers of
Criminal, Civil and Administrative Cases of the Supreme Court of
Georgia it is necessary that a representative (an attorney/lawyer) has
passed a bar exam and to be a member of the Bar Association of Georgia.
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9. What Arethe Contents of the
Cassation Claim and Who Should
Draft [t?

In addition to all necessary details, a
cassation claim should also include
a following: what legal issues were
resolved incorrectly or what norms of material or procedural legislation
were breach during the case hearing (see the additional information).

If the claim does not meet the abovementioned requirements, the judge
establishes deadlines to the person, filling the cassation claim for making
relevant corrections and additions. If the person, filing the cassation
claim does not take remedial actions, the court of cassation rules on

rejecting the claim; such decision is final and may not be appealed.

The procedural legislation allows for assigning an attorney to the person,

in the cases determined by the law, in order to realize his/her rights.

Thelegislator strictly determines the form and contents of the cassation
claim and relates specific legal outcomes to it: if the claim is not drafted
(developed) in accordance with the requirements of the law, the Court of
Cassation is authorized to decline such claim. Thus, in order to enjoy the
rights completely, a person often needs a qualified legal assistance. The
legislator does not oblige aparty to be alwaysrepresented by an attorney
at the Court of Cassation; however, such service is advisable in the best
interests of the person, since by submitting an insufficient or incomplete

cassation claim the full enjoyment of rights can be jeopardized.
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If the opposing party deems necessary, he/she may file a counterclaim
against the cassation claim within the timeframe determined by the law
after the receipt of the copy of the cassation claim at the court making the
decision (Court of Appeal).

In criminal proceedings the opposing party may file a counterclaim
against the cassation claim within the 5 days after the receipt of the
copy of the cassation claim before the court where the decision was
delivered (Court of Appeal).

In addition to the above specified cases, in criminal proceedings, the cassa-
tion court shall also leave the claim without examination, if appellant does
not attend the court hearing, without avalid reason.

10. What Arethe Proceedings after the Cassation Claim I's
Transferred to the Justice?

As arule, before reviewed, the submitted cassation claim shall pass
three stages:

1. Receipt of acassation claim;

2. Examination for its admissibility;

3. Consideration of the case if admitted (determination of its
substantiated grounds and legality).

In order to check for admissihility, the Court of Cassation accepts the
claim without oral hearing and informs parties about it.
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In case of civil and administrative cases, the reporting justice checks
for grounds for accepting the cassation claim (there is no time
limit for criminal cases) within 10 days. After the case
is accepted, the court examines an issue of admissibility of the claim.

11. In What Cases Can the Cassation Claim Be Admitted?

After accepting the cassation claim, the issue of its admissibility shall be
decided. All the cassation claims should undergo this procedure. Thisis
significant because the Supreme (Cassation) Court of Georgia does not
review all the cases. At this stage only the cases meeting determined by
the law conditions shall be selected. Namely, following three conditions
are mandatory for admitting the cassation clam for
consideration in all the areas of law:

a) The case should be significant for the court development and

for the establishment of the common judiciary practice;

b) Ruling of the Court of Appeal should be different from the
previously existed practice of the Supreme Court of Georgiainreference
to cases of such category.

¢) The case should have been heard by the Court of Appea with
material procedural violationsthat could have substantially affected the
outcomes of case hearing.
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Thereareadditional conditionsrelated to theadmissibility of acassation
claminreferencetoacivil case: it may beadmitted if the second default
judgment of the Court of Appeal is appealed or if there is a ruling on

leaving the default judgment unchanged.

Cassation claims on non-property disputes, which concern violations
of freedom of speech and expression are admitted.

With the motivated ruling, the members of all the three Chambers of the
Supreme Court of Georgia, considering the case, may transfer the caseto
the Grand Chamber for hearing.

12. Who Participatesin the Hearing of the Cassation Claim?

Thepartiesand thethird personsparticipateinthehearing of thecassation
claim.

In criminal cases accuser (prosecutor) and defence (convict, attorney
and legal representative) parties participate in the hearings. If the con-
vict isan inmate, he participates with his own request (this request must
be recorded in his cassation claim) or by court decision.

Following persons participate in civil and administrative cases
hearings: the parties representing the plaintiff and the defendant,
as well as the third persons involved in  the proceedings
(their attorneys and other representatives).
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The Court of Cassation hearing the cassation claim (for the
cases of all categories) is authorized to considercases with participation
of parties (by oral hearing), as well as without their attendance

(oral hearing). The Court = —

of Cassation decides on this

matter taking in account the
circumstances of the case. __
The Court of Cassation shall
inform the parties about the
decision made.

13. What Decisions Does the Court of Cassation Make
on Criminal Cases?

The Court of Cassation delivers one of the decisions:

J Revoke the judgment of conviction and make a new judgment
of acquittal;

0 Revoke the judgment of acquittal and make a new judgment
of conviction;

*  The judgment is changed,;
«  The judgment remains unchanged and the claim unsatisfied;

Besides, in the Cassation Court the motion for the plea-bargaining
could be examined.
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14. What isthe meaning of an illegality of judgment?
The judgment is illegal if:

. there is an essential breach of the Criminal Procedure Code,
that violations were not revealed in the courts of first instance and
Court of Appeal, or if that violations were committed during the case

proceedings or decision-making process.;

. incorrect qualification under the Criminal Code of Georgia of
the crime committed by the convicted person;

. inadequacy of the punishment to the gravity of the action and
the personality of the accused;

The judgment of acquittal may not be annulled if the right to defense of
the accused has been violated. Thisrequirement of the law is established
for the purpose of avoidance of bringing charges against an acquitted
person.

15. What Decisions Doesthe Court of Cassation M ake on
Civil and Administrative Cases?

The Chambers of Civil and Administrative cases of the Court

of Cassation deliver one of the following judgments:

e Leave the judgment of the Court of Appeal unchanged
and not to satisfy the cassation claim;
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. Revoke the appealed judgment
and return the case to the Court of Appeal
for anew hearing;

. Revoke the judgment of the Court
of Appeal and make a new decision on the
given case itself.

If the decisionismade without oral hearing,
the court informsthe parties about it in advance.

16. What Arethe Rulesfor Renewing Case Proceedingsfor the Cases
of Civil and Administrative Law Already Entered into L egal Force?

The ruling of the court on civil and administrative cases already
entered into legal force can be revoked and the case proceedings can be
renewed only if there are newly disclosed circumstances as foreseen by
the law or if there are any grounds for vacating the judgment, which is
determined by the procedural law.

The Law on Civil Proceedings determines the following grounds for

vacating the judgment, if:

. an unauthorized by the law judge participated in the decision
making process;

. one of the parties or their legal representative (if it is mandatory
under the law) was not invited to the case hearing;
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. a person, whose rights and interests envisaged by the law are

directly affected by the judgment, was not invited to the case hearing.

Newly disclosed circumstances, which may serveasgroundsfor revising
the decision already entered into the legal force, are determined by the
Article 423 of the Civil Proceedings Code, namely:

. With the judgment entered into legal force it is determined that
the document based on which the judgment was made is counterfeit;

. With the judgment already entered into legal force it is
determined that the testimony of a witness, opinion of an
expert and translation were deliberately inaccurate, which resulted

in an illegal or unsubstantiated judgment;

. with the judgment entered into legal force it is
determined that the parties of the case and their representatives, or

a judge were involved in criminal activities;

41



* 3Mbgdmdl oednsbol MRmgdsms g3dm3al Lobsdsmmmmb
39bmbog®  domasda  dgbymo  aomabyzg@omagds  (a56Rnbgds),
MmIgemdd3  ©ooanbs  s©sdnsbal  @mgdsms s doMamowm
mog30bRmagdoms  ©so330L  3mb3gb300L  86/s dobo ©s3s@g-
domn mddgdal oMmzg3s o3 Logdgbmeb o 3egdafgdoo o
©oEagbomn  ©oMMzg3s  asmababobxo  gomsbygzg®nmgdomsb
253m3nbomgmdb. asbzbowgds sbemo >m3mAgbocem
356 98mgdomo 35dm Logdal Bat8mgdol a5bobmagdals
dgbobgd  dg@oboma  mbms  0gbgb  s0d0sbol  @mgdoms
9360m30b  bobadsmmmmb  go@sabygzg@omgdol  (356R0bgdobl)
39b6mbog doadn dgbgmnsb 3 m3z0l aobdsgmmdsda.

aobbomgds  asmobyzgBomgdal  dsmomom  (36mdabs o
Sbmo sm3mAgborm  gsMgdmgdoms godm  Logdalb BomBmgdol

asobabemgdol  dgbobgd  dg@oboem  bws 0dbgb  gEmo  mgal
356853mmdsdo 03 @b, Mmugbsi dbsmabomgalb (36mdamo
asbms  aoobyzg@omgdol  domomo  (36mdabs  ©s  Sbmsw
smdmbgboem  gaMgdmgdome a5dm Logdals Boc3dmgdals
a0bobemgdol  Logydgmgdol oMLgdmdals dgbobgd. s308md gL
30Mg3mgds  Bbomgd  mogalb gobzbomgdsdn  syyz0mgdmaw
@bos  dogooomb o LobodsGmemdan Bomognbmb
Lomabam 3@ 30(390mgdgdo.

42



www.supremecourt.ge.

J prejudiced facts, that is the decision, judgment or ruling
of the court or a decree of any other body, which served as basis

for such resolution, was annulled;
. there is a resolution on the same case which is enteredinto force;

«  there is a judgmentof the European Court of Human Rights, that
is entered into the force, according to which the Court found the violation
of the European Convention of Human rights and Fundamental Freedoms
and/or its Additional Protocols and the violation is proceeded from the
decision that must be re-examined. The claim for reopening of the case
proceedings due to newly disclosed circumstances shall be brought within
3 month after the judgment of the European Court of Human Rights is

entered into the legal force.

« a party learned about existence of circumstances that would
result in making the judgment in its favor while hearing the case at the
court.
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17.What | stheAmount of the Feeto bePaid by theAuthor of the
Cassation Claim?

A claimant does not pay any state fee for criminal cases.

For civil cases the amount of the state feeis 5 per cent of the value of the
subject to dispute, however, it shall not be lessthan GEL 300. Amount of

the state fee shall not exceed GEL 6 000 for the physical person and
GEL 8 000 for the legal person.

If there are any grounds foreseen by the law, it may be allowed to exempt
the person from paying the court fee, or postpone or reduceit, considering
hig/her financial and other conditions.

In case the cassation claim is considered inadmissible, 70 per cent of the

paid feeisrefunded to the claimant. The same rule appliesto administrative
proceedings.
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18. What Arethe Specifics of Procedural
Expensesin Administrative Proceedings?

Rules for procedural expenses in
administrative proceedings are identical to
those in civil proceedings; however, there

are some specifics:

A party does not pay any state fee in
administrative proceedings for the claims
related to the issues of the state social

security: for instance, when a person files a
claim for being granted a pension or its recalculation, or for receiving

social benefits, also for reimbursing arrears on wages, etc.

If the subject to the dispute at the court was the legality of an individual
administrative-legal actandthisactwas issued without properexamination
of circumstances of the case, then the liability to cover the procedural
expenses shall be borne by an administrative body regardless in whose

favor the judgment was made.
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ADDITIONAL INFORMATION:
How Shall We Draft (Design) a Cassation Claim?

The form and the contentsof a cassationclaim are defined by the pro-
cedural legislation. Namely, the article 301 of the criminal proceed-
ings code determines the list of factual and legal circumstances that are
necessaryto be indicatedwhile filing a cassationclaim to the Court.

As for the form and content of the cassation claim in civil and adminis-
trative proceedings, it is determined by the Article 396 of the civil pro-

ceedings code and its provisions are the same for this two areas of the law.

Furthermore, according to the decision of the High Council of Justice
the new forms of claim, an appeal claim and cassation claim (coun-
ter-claim)has been elaborated.In case of civil or administrative dis-
pute,theapplicationto the courtis possibleby filling these forms. All
these renewed forms shall be downloadedor filled online from the

web-pageof The Supreme Courtor Georgia: www.supremecourt.ge

In civil proceedings by filing the cassation claim, according to the
rules prescribed by the law, the second default judgment delivered
by the Appeal Court can be appealed, i.e. the judgment which is
delivered by the court as a result when the same party does not
appear twice before the court. Here it should be noted one circumstance:
The opposite party, in accordance with the Art. 405 of the Civil Code
of Procedure, has the right to file a counterclaim within 10 days from
the delivery of cassation appeal. The party may exercise the right even
when it rejected to file the cassation claim to the Appellate Court.
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