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Semadgenloba:  

 

Tavmjdomare: konstantine kublaSvili 

mosamarTleebi: maia vaCaZe 

nugzar sxirtlaZe 

giorgi qajaia (momxsenebeli) 

nana klarjeiSvili 

besik koberiZe 

Teimuraz Todria 

roza nadiriani 

iuri tyeSelaSvili 

 

saqmis ganxilvis forma - zepiri mosmenis gareSe 

kasatori (mopasuxe) - saqarTvelos ekonomikuri ganviTarebis 

saministro 

mowinaaRmdege mxare (mosarCele) - n. s. 

gasaCivrebuli gadawyvetileba - Tbilisis saolqo sasamarTlos administraciuli samarTlisa 

da sagadasaxado saqmeTa saapelacio palatis 2005 wlis 16 ivnisis ganCineba 

davis sagani - samuSaoze aRdgena da iZulebiTi ganacduris anazRaureba 

 

a R w e r i l o b i T i   n a w i l i: 

 

 2004 wlis 11 noembers mTawminda-krwanisis raionul sasamarTlos sarCeliT mimarTa 

n. s.-m mopasuxe saqarTvelos ekonomikuri ganviTarebis saministros mimarT da moiTxova 

`saministros TanamSromelTa gaTavisuflebis Sesaxeb~ saqarTvelos ekonomikuri ganviTarebis 

saministros 2004 wlis 13 oqtombris #01/03-01/491 brZanebis pirveli punqtis me-12 

qvepunqtis baTilad cnoba, sarCelis ganxilva daCqarebuli samarTalwarmoebis wesiT, 

tolfas Tanamdebobaze dauyovnebliv aRdgena, ganacduri xelfasis anazRaurebis dakisreba 

saqarTvelos ekonomikuri ganviTarebis saministrosaTvis da gadawyvetilebis dauyovnebliv 

aRsruleba. 
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 mosarCelem ganmarta, rom 1998 wlidan muSaobda saqarTvelos ekonomikis 

saministroSi, romelic 2004 wels Camoyalibda infrastruqturisa da ganviTarebis 

saministrod. imave wlis 29 aprils saqarTvelos ekonomikis ministris #01/03-01/187 

brZanebiT dainiSna amave saministros ekonomikuri politikisa da indikaturi dagegmvis 

departamentis ekonomikuri politikis sammarTvelos mTavar specialistad. `mTavrobis 

struqturis, uflebamosilebisa da saqmianobis wesis Sesaxeb~ 2004 wlis 24 ivnisis 

saqarTvelos kanonis safuZvelze saministrom ganicada likvidacia da mis bazaze Camoyalibda 

ekonomikuri ganviTarebis saministro. axali ministris, k. benduqiZis brZanebiT (29.06.04. 

#01/01-01/371), saministros centralur aparatSi mimdinare reorganizaciisa da Statebis 

Semcirebis gamo, saministros TanamSromlebi gafrTxilebuli iyvnen dakavebuli 

Tanamdebobidan mosalodneli gaTavisuflebis Sesaxeb. saqarTvelos ekonomikuri ganviTarebis 

saministros 2004 wlis 13 oqtombris #01/03-01/491 brZanebis pirveli punqtis me-12 

qvepunqtiT mosarCele gaTavisuflda dakavebuli Tanamdebobidan. miTiTebuli brZaneba 

mosarCeles ukanonod miaCnia Semdeg garemoebaTa gamo: 

 mosarCelem aRniSna, rom `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 97-e 

muxlis me-2 punqtis Sesabamisad, Statebis Semcirebisas moxele ar SeiZleba gaaTavisuflon 

samsaxuridan, Tu igi Tanaxmaa, dainiSnos sxva Tanamdebobaze, risi Seusruleblobac SeiZleba 

avtomaturad gaxdes moxelis samsaxuridan gaTavisuflebis Sesaxeb gadawyvetilebis gauqmebis 

iuridiuli safuZveli. mosarCelisaTvis ki sxva Tanamdeboba ar SeuTavazebiaT. 

 mosarCelem miuTiTa, rom 2004 wlis 1 oqtombridan ZalaSi Sevida saqarTvelos 

ekonomikuri ganviTarebis saministros brZaneba `saqarTvelos ekonomikuri ganviTarebis 

saministros saStato ganrigis damtkicebis Sesaxeb~, romlis mixedviTac ekonomikuri 

analizisa da politikis departamentis TanamSromelTa saStato ricxovnoba ganisazRvra 12 

saxelmwifo moxeliT. aRniSnuli brZanebiT saxelmwifo moxeleTa saStato ricxovnoba 

Semcirda 10 moxeliT da nacvlad 21 saStato adgilisa, gaxda 12. sinamdvileSi samsaxuridan 

gaTavisuflda mxolod 5 TanamSromeli, maT Soris _ mosarCelec. mosarCelem aRniSna, rom 

mis mimarT SromiTi uflebebi uxeSad dairRva, rac ikrZaleba Sromis da dasaqmebis sferoSi 

diskriminaciis Sesaxeb Jenevis 1958 wlis 4 ivnisis saerTaSoriso konvenciiT, romelsac 

saqarTvelo SeuerTda 1995 wlis 4 maiss. 

 mosarCelisaTvis gaugebari iyo, Tu ra kriteriumebiT dadginda samsaxuridan gasaSvebi 

da samsaxurSi dasatovebeli pirebis vinaoba. `saqarTvelos Sromis kanonTa kodeqsis~ 36-e 

muxlis pirveli nawilis mixedviT: `muSakTa ricxovnobis an Statebis Semcirebisas 

samuSaoze darCenis upiratesi ufleba eniWebaT im muSakebs, romlebic ufro maRali 

kvalifikaciiTa da Sromis nayofierebiT gamoirCevian~. mosarCelem miuTiTa, rom 2000 wels 

gaiara kvalifikaciis asamaRlebeli saswavlo kursebi israelis saerTaSoriso institutSi, 

2001 wels kvalifikacia aimaRla moskovis saxelmwifo universitetSi venis gaerTianebuli 

institutis programis farglebSi, aseve kievis erovnul akademiaSi. mosarCelem miuTiTa, rom 

misi kvalifikacia da Sromis nayofiereba ar gauTvaliswinebinaT aRniSnuli brZanebis 

gamocemisas, riTac dairRva `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis me-14 muxlis 

me-2 punqtis da saqarTvelos Sromis kanonTa kodeqsis 36-e muxlis pirveli nawilis 

moTxovnebi, aseve `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis me-13 muxlis pirveli 

punqtis `d~, ,,e~ da `T~ qvepunqtebis moTxovnebi, romelTa Tanaxmadac, sajaro samsaxuris 

ZiriTad principebs warmoadgens saqarTvelos moqalaqeebisaTvis sajaro samsaxuris 

xelmisawvdomoba profesiuli momzadebis Sesabamisad, mosamsaxureTa profesionalizmi da 

kompetenturoba da mosamsaxureTa kadrebis stabiluroba. 

 mosarCelem aRniSna, rom igi saqarTvelos ekonomikuri ganviTarebis saministros 

profesiuli gaerTianebis wevri iyo, `profesiuli kavSirebis Sesaxeb~ saqarTvelos kanonis 

me-11 muxlis me-5 punqtis Sesabamisad, dasaqmebis iniciativiT muSakTan profkavSiris wevrTan 

SromiTi xelSekrulebis (kontraqtis) vadaze adre gauqmeba, Sesabamisi profkavSiris 

komitetTan winaswari SeTanxmebis safuZvelze, SeiZleba mxolod kanonmdeblobiT, 



3 
 

koleqtiuri xelSekrulebiT, SeTanxmebiT gaTvaliswinebul SemTxvevebSi. saqarTvelos 

Sromis kanonTa kodeqsis 37-e muxlis pirveli nawilis mixedviT: `im sawarmoSi, 

dawesebulebasa da organizaciaSi, sadac arsebobs profkavSiri, dauSvebelia administraciis 

iniciativiT Sromis xelSekrulebis (kontraqtis) moSla profkavSiris Tanxmobis gareSe, 

garda kanonmdeblobiT dadgenili SemTxvevebisa~. 

 mosarCelem miuTiTa, rom ekonomikuri ganviTarebis saministroSi arsebul 

profkavSirs mis ganTavisuflebaze Tanxmoba ar miucia. 

 mosarCelis miTiTebiT, zemoaRniSnuli brZanebis gamocemiT dairRva zogadi 

administraciuli kodeqsis 52-e muxlis moTxovnebi, romlebic exeba administraciuli aqtis 

rekvizitebs. aRniSnuli muxlis me-2 nawilis mixedviT, yovel administraciul aqtSi unda 

mieTiTos organo, romelSic SeiZleba gasaCivrdes administraciuli aqti, misi misamarTi da 

gasaCivrebis vada, rac ekonomikuri ganviTarebis saministros brZanebaSi ar iyo miTiTebuli. 

garda amisa, amave muxlis me-3 nawilis Sesabamisad, administraciul aqtze gamosaxuli unda 

iyos saqarTvelos saxelmwifo gerbi, saministros brZanebaze ki gamosaxuli iyo e.w. Zveli 

gerbi. axali gerbi miRebul iqna 2004 wlis 1 oqtombers da ZalaSi Sevida 

gamoqveynebisTanave. saministros brZaneba ki gamoica 2004 wlis 13 oqtombers, maSin, 

rodesac ZalaSi iyo Sesuli `saqarTvelos saxelmwifo gerbis Sesaxeb~ kanoni. mosarCelem 

daaskvna, rom saministros brZanebas ar gaaCnda administraciuli aqtisaTvis aucilebeli da 

sakmarisi rekvizitebi, riTac dairRva administraciuli aqtis gamocemis wesebi, rac 

TavisTavad, zogadi administraciuli kodeqsis me-60 muxlis pirveli nawilis `d~ 

qvepunqtis Sesabamisad, administraciuli aqtis baTilobis safuZvelia. 

 2004 wlis 8 dekembers mosarCelem dazustebuli sasarCelo gancxadebiT mimarTa 

raionul sasamarTlos da moiTxova saqarTvelos ekonomikuri ganviTarebis ministris 

13.10.04w. #01/01-01/491 brZanebis pirveli punqtis me-12 qvepunqtis nawilis ukanonod cnoba, 

tolfas Tanamdebobaze dauyovnebliv aRdgena, saqarTvelos ekonomikuri ganviTarebis 

saministrosaTvis ganacduri xelfasis anazRaurebis dakisreba da gadawyvetilebis 

dauyovnebliv aRsruleba pirvandel sarCelSi miTiTebuli safuZvlebiT.  

 mosarCelem damatebiT miuTiTa, rom mopasuxem daarRvia `sajaro samsaxuris Sesaxeb~ 

kanoni da ar gaiTvaliswina is, rom dakavebul Tanamdebobaze daniSnuli iyo gamosacdeli 

vadiT, romlis vadac `sajaro samsaxuris Sesaxeb~ kanonis 24-e muxliT gansazRvrulia ara 

umetes 6 Tvisa, romlis ganmavlobaSic unda Semowmebuliyo mosarCelis profesiuli 

Cvevebis, SesaZleblobebisa da piradi Tvisebebis Sesabamisoba dakavebul TanamdebobasTan da 

mxolod aradamakmayofilebeli Sedegebis gamovlenis SemTxvevaSi SeiZleba dakavebuli 

Tanamdebobidan gaTavisufleba gamosacdeli vadis ganmavlobaSi, rac saministros ar 

gaukeTebia da ar mouxdenia dakavebuli Tanamdebobis moTxovnebTan misi Sesabamisi Sefaseba 

da ar arsebobda profesiuli Cvevebis, kvalifikaciisa da SesaZleblobebis Sefasebis Sedegi. 

 mosarCelem aseve ukanonod miiCnia sadavo brZanebaSi gaTavisuflebis safuZvlad 

`sajaro samsaxuris Sesaxeb~ kanonis 58-e muxlze miTiTeba, romlis Tanaxmad, Tanamdebobidan 

gaTavisuflebamde misTvis mindobili qonebis dasabruneblad unda miemarTa amisaTvis 

daniSnuli pirisaTvis, vinaidan saministros aseTi piris, romelic valdebuli iyo Caebarebina 

saqmis warmoeba da qoneba, daniSvnaze gadawyvetileba ar miuRia. 

 Tbilisis krwanisi-mTawmindis raionuli sasamarTlos 2005 wlis 8 Tebervlis 

gadawyvetilebiT n. s.-is sasarCelo gancxadeba dakmayofilda; baTilad iqna cnobili 

saqarTvelos ekonomikuri ganviTarebis ministris 2004 wlis 13 oqtombris #01/03-01/149 

brZanebis me-12 punqti n. s.-is samsaxuridan gaTavisuflebis Sesaxeb. n. s. aRdgenil iqna 

saqarTvelos ekonomikuri ganviTarebis saministroSi gaTavisuflebamde dakavebuli 

Tanamdebobis tolfas Tanamdebobaze da mopasuxes daekisra ganacduris xelfasis anazRaureba 

mosarCelis Tanamdebobidan gaTavisuflebidan samsaxurSi aRdgenamde. n. s.-es imave TariRis 

ganCinebiT gadawyvetilebis dauyovnebliv aRsasruleblad miqcevis Sesaxeb gancxadebis 

dakmayofilebaze eTqva uari. 
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 raionuli sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra saqarTvelos 

ekonomikuri ganviTarebis saministrom da moiTxova misi gauqmeba, rogorc usafuZvlo da 

dausabuTebelis, Semdeg garemoebaTa gamo: 

 apelantma miuTiTa, rom saqarTvelos ekonomikis saministros centralur aparatSi 

gaTvaliswinebul sturuqturul cvlilebebTan dakavSirebiT `saqarTvelos mTavrobis 

struqturis, uflebamosilebisa da saqmianobis wesis Sesaxeb~ da `sajaro samsaxuris 

Sesaxeb~ saqarTvelos kanonis Sesabamisad, 2004 wlis 29 ivniss saqarTvelos ekonomikis 

ministris #01/03-01/371 brZanebas gaecno mosarCele, daeTanxma aRniSnul brZanebas, ar 

gausaCivrebia da daadastura xelmoweriT, anu misTvis cnobili iyo centralur aparatSi 

reorganizaciis, Statebis Semcirebisa da mosalodneli gaTavisuflebis Sesaxeb. 

 apelantma aRniSna, rom saqarTvelos mTavrobis 2004 wlis 10 seqtembris #77 

dadgenilebis Sesabamisad, 2004 wlis 1 oqtombris #1-1/127 brZanebiT damtkicda 

saqarTvelos ekonomikuri ganviTarebis saministros aparatis saStato ganrigi, romlis 

Tanaxmad, ekonomikuri politikis sammarTvelo gauqmda (cxra saStato erTeuli) da Seiqmna 

zogadi ekonomikuri politikis sammarTvelo, sadac gaTvaliswinebuli iyo 4 saStato 

erTeuli. apelantma usafuZvlod miiCnia mosarCelis mtkiceba imis Sesaxeb, rom Statebi ar 

Semcirebula. `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 97-e muxlis Sesabamisad, 

saministrom yvela moTxovnebi daicva reorganizaciis dros moxelis samsaxuridan 

gaTavisuflebis Taobaze. 

 Tbilisis saolqo sasamarTlos 2005 wlis 16 ivnisis ganCinebiT saapelacio saCivari 

ar dakmayofilda, ucvlelad darCa Tbilisis krwanisi-mTawmindis raionuli sasamarTlos 

2005 wlis 8 Tebervlis gadawyvetileba Semdeg garemoebaTa gamo: 

 saapelacio palatam gaiziara raionuli sasamarTlos mosazreba, rom `sajaro 

samsaxuris Sesaxeb" saqarTvelos kanonis me-6 muxlis Tanaxmad, n. s. warmoadgenda sajaro 

moxeles da masze vrceldeboda miTiTebuli kanonis moTxovnebi da amave kanonis 112-e 

muxlis mixedviT, samsaxuridan ukanonod gaTavisuflebuli moxele uflebamosilia, 

moiTxovos gaTavisuflebis ukanonod cnoba da xelfasis anazRaureba samsaxurSi iZulebiTi 

aryofnis mTeli periodis ganmavlobaSi. 

 saapelacio sasamarTlom miuTiTa `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 

96-e muxlis me-2 nawilze, romliTac dawesebulebis reorganizacia ar qmnis safuZvels 

moxelis gasaTavisufleblad, xolo, rodesac dawesebulebis reorganizacias Tan sdevs 

Statebis Semcireba, moxele SeiZleba gaTavisufldes samsaxuridan am kanonis 97-e muxlis 

safuZvelze. amave kanonis 97.1 muxlis mixedviT, moxele SeiZleba gaaTavisuflon 

samsaxuridan dawesebulebis StatebiT gaTvaliswinebul TanamdebobaTa Semcirebisas, magram 

amave muxlis me-2 nawilis mixedviT, moxele ar SeiZleba gaaTavisuflon samsaxuridan, Tu 

igi Tanaxmaa, dainiSnos sxva Tanamdebobaze. saapelacio sasamarTlom saqmis masalebidan 

daadgina, rom saqarTvelos ekonomikuri ganviTarebis saministros mosarCele n. s.-saTvis sxva 

Tanamdebobaze daniSvna ar SeuTavazebia. 

 saapelacio palatam miiCnia, rom n. s.-is dakavebuli Tanamdebobidan gaTavisuflebisas 

uxeSad dairRva `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 97-e muxlis me-2 nawilis 

moTxovna. 

 saapelacio palatam aRniSna, rom mosarCele gaTavisuflebamde dakavebul 

Tanamdebobaze daniSnuli iyo gamosacdeli vadiT, xolo `sajaro samsaxuris Sesaxeb~ kanonis 

24.1 muxlis Tanaxmad, pirs, romelsac moxelis samsaxurSi miRebis ufleba aqvs, SeuZlia 

gamoiyenos gamosacdeli vada ara umetes 6 Tvisa. amave muxlis me-2 nawilis mixedviT 

gamosacdeli vadis ganmavlobaSi mowmdeba moxelis profesiuli Cvevebis, SesaZleblobebisa 

da piradi Tvisebebis Sesabamisoba dakavebul TanamdebobasTan, xolo aradamakmayofilebeli 

Sedegebis SemTxvevaSi, moxele SeiZleba gaTavisufldes dakavebuli Tanamdebobidan 

gamosacdeli vadis ganmavlobaSi am kanoniT dadgenili wesiT. 
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 saapelacio sasamarTlom dadgenilad miiCnia is garemoeba, rom mosarCelis 

gaTavisuflebisas apelant mxares saerTod ar umsjelia mosarCelis profesiuli Cvevebis, 

SesaZleblobebisa da piradi Tvisebebis Sesabamisobaze dakavebul TanamdebobasTan. saapelacio 

palatam aseve yuradReba miaqcia im garemoebas, rom mosarCele gaTavisuflebuli iyo 

dakavebuli Tanamdebobidan gamosacdeli vadis periodSi `sajaro samsaxuris Sesaxeb~ 

saqarTvelos kanonis 58-e (saqmis warmoebis da qonebis gadacemis) da 97-e (samsaxuridan 

gaTavisufleba SemcirebasTan dakavSirebiT) muxlebis safuZvelze. saqmis masalebiT ar 

dasturdeboda, rom sadavo brZanebis gamocemisas saqarTvelos ekonomikuri ganviTarebis 

saministrom gaiTvaliswina da gamoiyena `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 

me-14 muxlisa da saqarTvelos Sromis kanonTa kodeqsis 36-e muxlis debulebebi (samuSaoze 

darCenis upiratesi ufleba).  

 saapelacio palatam miuTiTa, rom 2004 wlis 1 oqtombris #1-1/127 brZanebiT 

damtkicda saqarTvelos ekonomikuri ganvTarebis saministros aparatis saStato ganrigi, 

romliTac gauqmda ekonomikuri analizisa da politikis departamenti 12 saStato 

erTeuliT, sadac, TviTon apelantis ganmartebiT, sam saStato vakansiaze gamocxadebuli iyo 

konkursi Tanamdebobis dasakaveblad. 

 Tbilisis saolqo sasamarTlos ganCineba sakasacio wesiT gaasaCivra saqarTvelos 

ekonomikuri ganviTarebis saministrom da moiTxova misi gauqmeba da axali gadawyvetilebiT 

n. s.-is sarCelis dakmayofilebaze uaris Tqma Semdegi safuZvlebiT: 

 kasatorma aRniSna, rom saqarTvelos ekonomikis saministros centralur aparatSi 

gaTvaliswinebul struqturul cvlilebebTan dakavSirebiT, `saqarTvelos mTavrobis 

sturuqturis, uflebamosilebisa da saqmianobis wesis Sesaxeb~ da `sajaro samsaxuris 

Sesaxeb~ saqarTvelos kanonebis Sesabamisad, 2004 wlis 29 ivniss saqarTvelos ekonomikis 

ministris #01/03-01/371 brZanebas gaecno mosarCele, daeTanxma aRniSnul brZanebas, rac 

Tavisi xelmoweriT daadastura, magram ar gausaCivrebia kanonmdeblobiT dadgenili wesiT. 

kasatorma miuTiTa, rom sasamarTlos mier ugulebelyofili iyo aRniSnuli sakiTxi, rac 

araswori gadawyvetilebis gamotanis safuZveli gaxda. 

 kasatori uTiTebs, rom `saqarTvelos mTavrobis sturuqturis, uflebamosilebisa da 

saqmianobis Sesaxeb~ saqarTvelos kanonSi cvlilebebis Setanis Taobaze~ 2004 wlis 24 

ivnisis kanoniT ganxorcielda saqarTvelos infrastruqturisa da ganviTarebis saministros 

likvidacia, Seiqmna saqarTvelos ekonomikuri ganviTarebis saministro, ramac Statebis 

Semcireba gamoiwvia, kerZod, saqarTvelos mTavrobis 2004 wlis 10 seqtembris #77 

dadgenilebis Sesabamisad, 2004 wlis 1 oqtombris 1-1/127 brZanebiT damtkicda saqarTvelos 

ekonomikuri ganviTarebis saministros aparatis saStato ganrigi, romlis Tanaxmadac, 

ekonomikuri politikis sammarTvelo gauqmda. kasatori aRniSnavs, rom sasamarTlom arc 

aRniSnuli garemoeba gaiTvaliswina.  

 kasatoris azriT, sasamarTlom araswori Sefaseba misca `sajaro samsaxuris Sesaxeb~ 

saqarTvelos kanonis 97-e muxls. kasatori aRniSnavs, rom mosarCeles, sxva 

TanamSromlebisagan gansxvavebiT, ar miumarTavs saministros xelmZRvanelobisaTvis Sesabamisi 

gancxadebiT da sxva Tanamdebobaze daniSvnis Sesaxeb Tanxmoba ar warmoudgenia. 

 kasatori aRniSnavs, rom saqarTvelos ekonomikuri ganviTarebis ministris 2004 wlis 

#01/03-01/491 brZaneba n. s.-is gaTavisuflebis nawilSi gamocemuli iyo moqmedi 

kanonmdeblobis sruli dacviT da ar arsebobda aranairi iuridiuli safuZveli misi baTilad 

cnobisa. 

 saqarTvelos uzenaes sasamarTlos gancxadebiT mimarTa mowinaaRmdege mxare n. s.-m, 

romelmac miuTiTa, rom saqarTvelos ekonomikuri ganviTarebis saministros sakasacio 

saCivari Setanili iyo kanoniT gaTvaliswinebuli 14-dRiani vadis darRveviT, vinaidan 

gasaCivrebuli ganCineba am ukanasknelma Caibara 2005 wlis 12 ivliss, xolo sakasacio 

saCivari fostas Cahbarda 27 ivliss da iTxova sakasacio saCivris ganuxilvelad datoveba. 
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 saqarTvelos uzenaesi sasamarTlos didi palatis 2005 wlis 31 oqtombris 

ganCinebiT saqarTvelos ekonomikuri ganviTarebis saministros sakasacio saCivari miRebul 

iqna warmoebaSi da sakasacio saCivris ganxilva dainiSna zepiri mosmenis gareSe. 

 

s a m o t i v a c i o   n a w i l i : 

 

 saqarTvelos uzenaesi sasamarTlos didi palata zepiri mosmenis gareSe gaecno saqmis 

masalebs, Seamowma sakasacio saCivris safuZvlianoba, gasaCivrebuli ganCinebis 

kanonierebadasabuTebuloba da miiCnevs, rom kasatoris _ saqarTvelos ekonomikuri 

ganviTarebis saministros sakasacio saCivari unda dakmayofildes nawilobriv, gauqmdes 

Tbilisis saolqo sasamarTlos administraciuli samarTlisa da sagadasaxado saqmeTa 

saapelacio palatis 2005 wlis 16 ivnisis ganCineba da miRebul iqnes axali gadawyvetileba 

Semdeg garemoebaTa gamo: 

 saqarTvelos uzenaesi sasamarTlos didi palatis 2002 wlis 21 oqtombris 

ganCinebis safuZvelze administraciuli organos mier muSakis samsaxuridan daTxovnis 

Sesaxeb brZanebebTan dakavSirebuli davebi ganixileboda rogorc administraciuli garigebis 

SewyvetasTan dakavSirebuli davebi da sasamarTloebi aseTi kategoriis davebis ganxilvisas 

msjelobdnen administraciuli garigebis Sewyvetis kanonierebaze. 

 didi palata ganmartavs, rom saqarTvelos 2005 wlis 24 ivnisis kanonis safuZvelze 

2005 wlis 15 ivlisidan amoqmedebuli sakanonmdeblo cvlilebebis Sedegad saqarTvelos 

zogadi administraciuli kodeqsis 2.1 muxlis `z~ qvepunqtiT gansazRvruli da amave 

kodeqsis me-5 TaviT reglamentirebuli `administraciuli garigeba~ Seicvala 

`administraciuli xelSekrulebiT~, rac samarTlebrivad arsebiTad gansxvavdeba 

administraciuli garigebisgan da gamoricxavs calmxrivi garigebis arsebobas 

administraciul samarTalurTierTobebSi. Sesabamisi cvlileba ganicada `sajaro samsaxuris 

Sesaxeb~ saqarTvelos kanonis 127-e muxlma da masze damatebuli 21 da 22 punqtebiT 

dadginda, rom samsaxurebriv sakiTxebze gamocemuli samarTlebrivi aqtebis (brZanebis, 

gankargulebis) gasaCivrebis vadis aTvla iwyeba kanonmdeblobiT dadgenili wesiT aqtis 

gacnobidan da rom sarCelis wardgena samsaxuridan gaTavisuflebis Sesaxeb individualuri 

administraciul-samarTlebriv aqtTan dakavSirebiT ar iwvevs sadavo aqtis moqmedebis 

SeCerebas, anu, aRniSnuli cvlilebebis Tanaxmad, samsaxuridan gaTavisuflebis Sesaxeb 

administraciuli organos brZaneba (gadawyvetileba, gankarguleba) aris zogadi 

administraciuli kodeqsis me-2 muxlis pirveli nawilis `d~ qvepunqtiT da amave kodeqsis 

me-4 TaviT reglamentirebuli individualuri administraciul-samarTlebrivi aqti da 

samsaxurebriv sakiTxebTan dakavSirebuli davebis ganxilvisas unda Semowmdes am sakiTxebze 

gamocemuli administraciuli aqtis Sesabamisoba zogadi administraciuli kodeqsis me-4 

TaviT, `sajaro samsaxuris Sesaxeb~ kanoniTa da saqarTvelos Sromis kanonTa kodeqsis 

normebiT dadgenil moTxovnebTan. 

 saqarTvelos samoqalaqo saproceso kodeqsis 407.2-e muxlis safuZvelze didi 

palata mocemul saqmeze dadgenilad miiCnevs Semdeg faqtobriv garemoebebs: mosarCele n. s. 

,,saqarTvelos mTavrobis struqturis, uflebamosilebisa da saqmianobis wesis Sesaxeb~ 2004 

wlis 11 Tebervlis saqarTvelos kanonis Sesabamisad, saqarTvelos ekonomikis saministros 

2004 wlis 29 aprilis 01/03-01/87 brZanebiT dainiSna amave saministros ekonomikuri 

politikisa da individualuri dagegmvis departamentis ekonomikuri politikis 

sammarTvelos mTavar specialistad sagamocdo vadiT (2004 wlis 29 aprilidan) `sajaro 

samsaxuris Sesaxeb~ saqarTvelos kanonis 24-e muxlis pirveli punqtis safuZvelze. 

saqarTvelos ekonomikuri ganviTarebis ministris 2004 wlis 13 oqtombris 301/03-01/491 

brZanebiT mosarCele gaTavisuflda dakavebuli Tanamdebobidan. gaTavisuflebis safuZvlad 

brZanebaSi mieTiTa `saqarTvelos mTavrobis struqturis, uflebamosilebisa da saqmianobis 

wesis Sesaxeb~ saqarTvelos kanoni, `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 58-e 
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da 97-e muxlebi, `saqarTvelos ekonomikuri ganviTarebis saministros debulebis 

damtkicebis Sesaxeb~ saqarTvelos mTavrobis 2004 wlis 10 seqtembris #77 dadgenileba, 

`saqarTvelos ekonomikis saministros centraluri aparatis reorganizaciisa da Statebis 

SemcirebasTan dakavSirebiT TanamSromelTa mosalodneli gaTavisuflebis Sesaxeb 

gafrTxilebis Taobaze~ saqarTvelos ekonomikis ministris 2004 wlis 29 ivnisis #01/03-

01/371 brZaneba, `saqarTvelos ekonomikis ministris 2004 wlis 29 ivnisis # 01/03-01/371 

brZaneba, “saqarTvelos ekonomikuri ganviTarebis saministros aparatis saStato ganrigis 

damtkicebis Sesaxeb~ saqarTvelos ekonomikuri ganviTarebis ministris 2004 wlis 1 

oqtombris #1-1/127 brZaneba. 

 gasaCivrebuli ganCinebiT ucvlelad darCa Tbilisis krwanisi-mTawmindis raionuli 

sasamarTlos 2005 wlis 8 Tebervlis gadawyvetileba, romliTac mosarCele n. s.-s 

sasarCelo gancxadeba dakmayofilda, baTilad iqna cnobili saqarTvelos ekonomikuri 

ganviTarebis ministris 2004 wlis 13 oqtombris #01/03-01/491 brZanebis me-12 punqti, n. s. 

aRdgenil iqna saqarTvelos ekonomikuri ganviTarebis saministroSi gaTavisuflebamde 

dakavebuli Tanamdebobis tolfas Tanamdebobaze da mopasuxes daevala Tanamdebobidan 

gaTavisuflebidan samsaxurSi aRdgenamde periodSi mosarCelisaTvis ganacduri xelfasis 

anazRaureba, rasac didi palata nawilobriv ar iziarebs, kerZod: 

 n. s.-ze, rogorc sajaro moxeleze, vrceldeba `sajaro samsaxuris Sesaxeb~ kanonisa 

da saqarTvelos Sromis kanonTa kodeqsis moTxovnebi. `sajaro samsaxuris Sesaxeb~ kanonis 

normebSi ar aris mocemuli `tolfasi Tanamdebobis~ cneba, Sesabamisad, ar aris 

gaTvaliswinebuli da gansazRvruli daTxovnili muSakis tolfas Tanamdebobaze aRdgenis 

daSvebis SesaZlebloba. 

 saqarTvelos Sromis kanonTa kodeqsis 206-207-e muxlebSi gaTvaliswinebulia 

kanonieri safuZvlis gareSe daTxovnil an sxva samuSaoze ukanonod gadayvanil muSa-

mosamsaxureTa aRdgena winandel samuSaoze. miTiTebul kodeqsSi termini `tolfasi 

Tanamdeboba~ moxseniebulia mxolod 109-e muxlSi, romelic arCeviT Tanamdebobaze arCeul 

muSakTa garantiebs exeba da didi palatis azriT, ar SeiZleba igi mTlianobaSi iqnes 

gavrcelebuli SromiT urTierTobebTan dakavSirebuli sadavo sakiTxebis gadawyvetisas, 

vinaidan 109-e muxli gamonaklis SemTxvevas awesrigebs da dakavSirebulia samuSaodan 

gaTavisuflebasTan  muSakis arCeviT Tanamdebobaze arCevis gamo, rac srulebiT ar niSnavs 

muSakis administraciis iniciativiT gaTavisuflebas. Sesabamisad, am SemTxvevaSi 

kanonmdebelma gansxvavebulad moawesriga aRniSnuli saxis SromiT-samarTlebrivi urTierToba 

misi gansxvavebuli xasiaTis gamo. amave dros, mocemul konkretul SemTxvevasTan 

dakavSirebiT didi palata yuradRebas amaxvilebs im garemoebaze, rom mosarCele 

Tanamdebobaze daniSnuli iyo `sajaro samsaxuris Sesaxeb~ kanonis 24.1 muxlis safuZvelze 

gamosacdeli vadiT, romelic Seadgens ara umetes 6 Tves, xolo, amave muxlis me-2 punqtis 

Tanaxmad gamosacdeli vadis ganmavlobaSi mowmdeba moxelis profesiuli Cvevebis, 

SesaZleblobebisa da piradi Tvisebebis Sesabamisoba dakavebul TanamdebobasTan, anu 

administraciis gadasawyvetia da mis diskreciul uflebamosilebas ganekuTvneba gamosacdeli 

vadiT daniSnul mosamsaxuresTan SromiTi xelSekrulebis gagrZeleba, gasaCivrebuli 

ganCinebiT ki mosarCele faqtobrivad ganusazRvreli vadiT dainiSna gamosacdeli vadiT 

daniSnul Tanamdebobaze, romelic 2004 wlis 29 oqtombers mTavrdeboda da administraciis 

uflebamosilebas ganekuTvneboda misi Tanamdebobaze datovebis sakiTxis gadawyveta. 

 amdenad, zemoaRniSnulis gaTvaliswinebiT, didi palata Tvlis, rom mosarCele n. s.-is 

aRdgena gaTavisuflebamde dakavebuli Tanamdebobis tolfas Tanamdebobaze ar Seesabameba 

SromiT-samarTlebrivi urTierTobebis momwesrigebel moqmedi kanonmdeblobis moTxovnebs, 

ris gamoc gasaCivrebuli ganCineba am nawilSi unda gauqmdes. 

 amave dros, didi palata yuradRebas amaxvilebs im garemoebebze, rom ,,sajaro 

samsaxuris Sesaxeb~ kanonis 24.2 muxlis Tanaxmad, aradamakmayofilebeli Sedegebis 

SemTxvevaSi gamosacdeli vadiT miRebuli moxele SeiZleba gaTavisufldes dakavebuli 
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Tanamdebobidan gamosacdeli vadis ganmavlobaSi am kanoniT dadgenili wesiT, xolo Sromis 

kanonTa kodeqsis 22.4 muxlSi miTiTebulia, rom sagamocdo vadis ganmavlobaSi muSakze 

mTlianad vrceldeba am kodeqsiT dadgenili wesebi, rac iZleva im daskvnis gakeTebis 

safuZvels, rom sajaro samsaxurSi Tanamdebobaze gamosacdeli vadiT miRebul pirze aseve 

mTlianad vrceldeba `sajaro samsaxuris Sesaxeb~ kanoniT dadgenili uflebamovaleobani. 

 saapelacio sasamarTlos mier dadasturebuladaa miCneuli da didi palatac iziarebs 

im garemoebas, rom saqarTvelos ekonomikuri ganviTarebis saministros n. s.-Tvis 

gaTavisuflebisas ar SeuTavazebia sxva Tanamdebobaze daniSvna, riTac daarRvia `sajaro 

samsaxuris Sesaxeb~ kanonis 97.2 muxlis imperatiuli moTxovna, rom moxele ar SeiZleba 

gaaTavisuflon samsaxuridan, Tu igi Tanaxmaa, dainiSnos sxva Tanamdebobaze. aRniSnul 

sakiTxTan dakavSirebiT didi palata ganmartavs, rom SeTavazebuli SeiZleba iyos sxva, igive 

an ufro dabali rangis Tanamdeboba, an samuSao adgili, magram SeTavazeba aucileblad unda 

moxdes da mxolod amis Semdeg aqvs ufleba administracias, miiRos gadawyvetileba muSakis 

Tanamdebobidan gaTavisuflebis Sesaxeb. didi palata ganumartavs kasators, rom Tavad 

administraciaa valdebuli SesTavazos dasaTxov muSaks sxva Tanamdeboba da muSakis mxridan 

gancxadebiT mimarTvis ararseboba administracias ar aTavisuflebs aRniSnuli 

movaleobisagan. 

 didi palata aseve Tvlis, rom kasatorma sadavo brZanebis gamocemisas daarRvia 

`sajaro samsaxuris Sesaxeb~ kanonis me-14 muxlisa da Sromis kanonTa kodeqsis 36.2 muxlis 

`a~ qvepunqtis moTxovnebi. saqarTvelos zogadi administraciuli kodeqsis me-5 da 96.2 

muxlebis Tanaxmad, administraciul organos ar aqvs ufleba kanonmdeblobis moTxovnaTa 

sawinaaRmdegod ganaxorcielos raime qmedeba, maT Soris, gamosces individualuri 

administraciulsamarTlebriv aqti saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis 

gamokvleva-Sefasebis gareSe. zemoaRniSnulis gaTvaliswinebiT, didi palata miiCnevs, rom 

sadavo brZaneba miRebulia saqmisaTvis arsebiTi mniSvnelobis mqone garemoebebis gamokvlevisa 

da `sajaro samsaxuris Sesaxeb" kanonisa da Sromis kanonTa kodeqsiT muSakis samsaxuridan 

gaTavisuflebisas dadgenili proceduruli sakiTxebis ugulebelyofiT, rac misi baTilad 

cnobis safuZvels warmoadgens. didi palata amave dros, imis gaTvaliswinebiT, rom 

aRniSnul sakiTxebze msjeloba scildeba sasamarTlos kompetencias da igi administraciis 

diskreciul uflebas ganekuTvneba, Tvlis, rom mocemul SemTxvevaSi gamoyenebul unda iqnes 

administraciuli saproceso kodeqsis 32.4 muxli da sadavo sakiTxis - mosarCelis 

samuSaoze aRdgenis gadauwyvetlad baTilad iqnes cnobili saqarTvelos ekonomikuri 

ganviTarebis saministros 2004 wlis 13 oqtombris #01/03-01/491 brZanebis me-12 punqti n. 

s.-is Tanamdebobidan gaTavisuflebis Sesaxeb da daevalos kasators gadawyvetilebis 

Cabarebidan erTi Tvis vadaSi gamosces axali individualuri administraciul-samarTlebrivi 

aqti n. s.-Tan mimarTebaSi zemoaRniSnuli garemoebebis gamokvleva _ Sefasebis Semdeg unda 

gairkves, ra saStato erTeulebia gaTvaliswinebuli saqarTvelos ekonomikuri ganviTarebis 

saministros axlad Seqmnil ekonomikuri analizisa da politikis departamentSi da xom ar 

aris mosarCelis mier gaTavisuflebamde dakavebuli Tanamdebobis analogiuri Tanamdeboba 

axali ganrigiT, an xom ar aris sxva Sesatyvisi samsaxuri, razec Tanaxma iqneba mosarCele. 

 amave dros, didi palata miiCnevs, rom mosarCele n. s.-es unda aunazRaurdes 

gaTavisuflebidan axali individualuri administraciul-samarTlebrivi aqtis gamocemamde 

periodis iZulebiTi ganacduri xelfasis saxiT, vinaidan xelfasis gacemis Sewyvetis 

safuZveli SeiZleba iyos mxolod muSakis gaTavisufleba samsaxuridan, xolo mosarCelis 

gaTavisuflebis brZaneba am etapze baTilad aris cnobili da xelfasis gaucemlobis 

safuZveli ar arsebobs. `sajaro samsaxuris Sesaxeb~ kanonis 37.1 muxlis Tanaxmad, am 

kanonis me-9 muxlis safuZvelze mosamsaxures ufleba aqvs samsaxurSi miRebis dRidan 

samsaxuridan gaTavisuflebis dRemde miiRos SromiTi gasamrjelo. 

 aRniSnuli garemoebebis gaTvaliswinebiT, saqarTvelos uzenaesi sasamarTlos didi 

palata Tvlis, rom gasaCivrebuli ganCineba mosarCelis gaTavisuflebamde dakavebuli 
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Tanamdebobis tolfas Tanamdebobaze aRdgenis nawilSi iuridiulad dausabuTebelia, rac 

saqarTvelos samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtis Tanaxmad, misi 

gauqmebis absoluturi safuZvelia. Sesabamisad, unda gauqmdes Tbilisis saolqo sasamarTlos 

administraciuli samarTlisa da sagadasaxado saqmeTa saapelacio palatis 2005 wlis 16 

ivnisis ganCineba. vinaidan saapelacio sasamarTlos mier saqmis garemoebebi saproceso 

normebis darRvevis gareSea dadgenili da ar saWiroebs mtkicebulebaTa damatebiT 

gamokvlevas sasamarTlos mxridan, samoqalaqo saproceso kodeqsis 411-e muxlis safuZvelze 

didi palata TviTon miiRebs gadawyvetilebas. 

 

 

s a r e z o l u c i o    n a w i l i: 

 

 saqarTvelos uzenaesi sasamarTlos didma palatam ixelmZRvanela saqarTvelos 

administraciuli saproceso kodeqsis pirveli muxlis me-2 nawiliT, 32-e muxlis me-4 

nawiliT, samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e muxliT da  

 

g a d a w y v i t a: 

 

 1. kasator saqarTvelos ekonomikuri ganviTarebis saministros sakasacio saCivari 

dakmayofildes nawilobriv; 

 2. gauqmdes Tbilisis saolqo sasamarTlos administraciuli samarTlisa da 

sagadasaxado saqmeTa saapelacio palatis 2005 wlis 16 ivnisis ganCineba da miRebul iqnes 

axali gadawyvetileba; 

 3. n. s.-is sarCeli dakmayofildes nawilobriv; 

 4. saqarTvelos administraciul saproceso kodeqsis 32.4 muxlis Sesabamisad, 

baTilad iqnes cnobili saqarTvelos ekonomikuri ganviTarebis ministris 2004 wlis 13 

oqtombris #01/-03-01/491 brZanebis me-12 punqti n. s.-is samsaxuridan gaTavisuflebis 

Sesaxeb da daevalos saqarTvelos ekonomikuri ganviTarebis saministros saqarTvelos 

Sromis kanonTa kodeqsisa da `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis moTxovnaTa 

Sesabamisad axali individualuri administraciul-samarTlebrivi aqtis gamocema 

gadawyvetilebis Cabarebidan erTi Tvis vadaSi; 

 5. daevalos saqarTvelos ekonomikuri ganviTarebis saministros aunazRauros n. s.-s 

ganacduri xelfasi gaTavisuflebidan axali individualuri adminsitraciul-samarTlebrivi 

aqtis gamocemamde. 

 6. saqarTvelos uzenaesi sasamarTlos didi palatis gadawyvetileba sabolooa da ar 

saCivrdeba. 

 

konstantine kublaSvili  

giorgi qajaia  

maia vaCaZe  

Teimuraz Todria  

besik koberiZe  

iuri tyeSelaSvili  

nugzar sxirtlaZe  

nana klarjeiSvili  

roza nadiriani  


