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1. damatebiTi anazRaurebadi Svebulebis
micemis wesi

ganCineba

#as-333-318-2015 27 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: Sps `j. m-is~ direqtoris 29.01.2014w-s #27
brZanebis baTilad cnoba; 11.11.2013w-is #... brZanebis ba-
Tilad cnoba, mZime, mavne an saSiSroebian samuSaoze mo-
muSave dasaqmebulisaTvis damatebiTi anazRaurebadi Sve-
bulebis micema weliwadSi 10 kalendaruli dRiT; dasaq-
mebulisaTvis uqme dReebSi namuSevari saaTebis anazRau-
rebis davaleba; 2013-14ww-is ganmavlobaSi cvlianobis gra-
fikiT momuSave personalisaTvis daklebuli saaTobrivi
tarifis naxevris anazRaurebis davaleba da kanoniT gaT-
valiswinebuli dayovnebuli Tanxis 0,07 procentis dakis-
reba; problemuri sakiTxebis Semswavleli komisiis Seq-
mna da #... brZanebiT nakisri valdebulebis Sesruleba

aRwerilobiTi nawili:
saqarTvelos metalurgiuli, samTo da qimiuri mrew-

velobis muSakTa profesiuli kavSirisa da imereTis meta-
lurgiuli da samTo mrewvelobis muSakTa profesiuli kav-
Siris saxeliT sarCeli aRiZra zestafonis raionul sasa-
marTloSi mopasuxe Sps `j. m-is~ mimarT, romliTac mosar-
Celeebma moiTxoves:

1.1. Sps `j. m-is~ direqtoris 29.01.2014w-is #... brZane-
bis baTilad cnoba;

1.2. mZime, mavne an saSiSroebian samuSaoze momuSave da-
saqmebulisaTvis damatebiTi anazRaurebadi Svebulebis
micema weliwadSi 10 kalendaruli dRiT;

1.3. dasaqmebulisaTvis uqme dReebSi namuSevari saaTe-
bis anazRaureba, 2013-14ww-is ganmavlobaSi cvlianobis
grafikiT momuSave personalisaTvis daklebuli saaTob-



4

rivi tarifis naxevris anazRaureba da dayovnebuli Tan-
xis kanoniT gaTvaliswinebuli 0,07%-is anazRaureba;

1.4. problemuri sakiTxebis Semswavleli komisiis Seq-
mna da 31.05.2013w-is #... brZanebiT nakisri valdebulebe-
bis Sesruleba;

1.5. Sps `j. m-is~ direqtoris 11.11.2013w-is #... brZane-
bis baTilad cnoba.

mopasuxem sarCeli ar cno da Tavdapirvel sarCelTan
erTad gansaxilvelad waradgina Segebebuli sarCeli, rom-
liTac moiTxova, saqarTvelos metalurgiuli, samTo da
qimiuri mrewvelobis muSakTa profesiul kavSirs, imere-
Tis metalurgiuli da samTo mrewvelobis muSakTa pro-
fesiul kavSirsa da Sps `j. m-s~ Soris gaformebuli ko-
leqtiuri xelSekrulebis 7.3 punqtis baTilad cnoba.

zestafonis raionuli sasamarTlos 2014 wlis 4 seqtem-
bris gadawyvetilebiT saqarTvelos metalurgiuli sam-
To da qimiuri mrewvelobis muSakTa profesiuli kavSiri-
sa da imereTis metalurgiuli da samTo mrewvelobis mu-
SakTa profesiuli kavSiris sarCeli dakmayofilda nawi-
lobriv. baTilad iqna cnobili 2014 wlis 29 ianvris #27
brZanebis 1-li, me-2 da me-9 punqtebi. Sps `j. m-s~ daevala
problemuri sakiTxebis Semswavleli komisiis Seqmna 2013
wlis 31 maisis #.. brZanebaSi gacemuli wesebis Sesabami-
sad. baTilad iqna cnobili 2013 wlis 11 noembris #.. brZa-
neba. sxva nawilSi moTxovna ar dakmayofilda.

Sps `j. m-is~ Segebebuli sarCeli ar dakmayofilda.
gadawyvetileba saapelacio wesiT gasaCivrda orive

mxaris mier. Sps `j. m-ma~ moiTxova, gasaCivrebuli gadaw-
yvetilebis gauqmeba Tavdapirveli sarCelis dakmayofi-
lebis nawilSi da gauqmebul nawilSi axali gadawyvetile-
bis miRebiT, Tavdapirveli sarCelis dakmayofilebaze ua-
ris Tqma da Segebebuli sarCelis dakmayofileba.

saqarTvelos metalurgiuli, samTo da qimiuri mrew-
velobis muSakTa profesiulma kavSirma da imereTis me-
talurgiuli da samTo mrewvelobis muSakTa profesiul-
ma kavSirma moiTxova gasaCivrebuli gadawyvetilebis na-
wilobrivi gauqmeba da axali gadawyvetilebis miRebiT
Tavdapirveli sarCelis dakmayofileba mZime, mavne an sa-
SiSpirobebian samuSaoze momuSave dasaqmebulisaTvis da-
matebiT anazRaurebadi Svebulebis _ weliwadSi 10 kalen-
daruli dRiT micemis, uqme dReebSi namuSevari saaTebis
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1,5 odenobiT anazRaurebis, 2013-14ww-Si cvlianobis gra-
fikiT momuSave personalisaTvis daklebuli saaTobrivi
tarifis naxevris anazRaurebisa da kanoniT gaTvaliswi-
nebuli dayovnebuli Tanxis 0,07%-is dakisrebis nawilSi.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 4 Tebervlis gadawyvetilebiT:

saqarTvelos metalurgiuli, samTo da qimiuri mrew-
velobis muSakTa profesiuli kavSiris imereTis metalur-
giuli da samTo mrewvelobis muSakTa profesiuli kavSi-
ris saapelacio saCivari dakmayofilda nawilobriv;

1. Sps `j. m-is saapelacio saCivari dakmayofilda nawi-
lobriv;

2. gauqmda zestafonis raionuli sasamarTlos 2014 wlis
4 seqtembris gadawyvetileba da miRebuli iqna axali ga-
dawyvetileba;

3. saqarTvelos metalurgiuli, samTo da qimiuri mrew-
velobis muSakTa profesiuli kavSirisa da imereTis meta-
lurgiuli da samTo mrewvelobis muSakTa profesiuli kav-
Siris sarCeli dakmayofilda nawilobriv;

4. gauqmda Sps `j. m-is~ direqtoris 2013 wlis 11 noem-
bris #... brZaneba `Svebulebis dReebis gaangariSebis we-
sis Sesaxeb~.

5. Sps `j. m-Si~ mavne, mZime an saSiS pirobebian samuSao-
ze momuSave dasaqmebulebs mieca damatebiT anazRaure-
badi Svebuleba weliwadSi 10 kalendaruli dRis odeno-
biT;

7. saqarTvelos metalurgiuli, samTo da qimiuri mrew-
velobis muSakTa profesiuli kavSiris imereTis metalur-
giuli da samTo mrewvelobis muSakTa profesiuli kavSi-
ris sarCeli Sps `j. m-is~ direqtoris 2014 wlis 29 ianvris
#... brZanebis baTilad cnobis moTxovniT, dasaqmebuli
personalisaTvis uqme dReebSi namuSevari saaTebis erTna-
xevari odenobis anazRaurebisa da am Tanxis dayovnebi-
saTvis 0.07%-is anazRaurebis moTxovniT _ ar dakmayofil-
da;

8. ar damayofilda saqarTvelos metalurgiuli, samTo
da qimiuri mrewvelobis muSakTa profesiuli kavSiris ime-
reTis metalurgiuli da samTo mrewvelobis muSakTa pro-
fesiuli kavSiris sarCeli problemuri sakiTxebis Semswav-
leli komisiis Seqmnis Sesaxeb;

9. Sps `j. m-is~ Segebebuli sarCeli ar dakmayofilda.



6

mocemul saqmeze saapelacio sasamarTlom dadgenilad
miiCnia faqtobrivi garemoeba imis Taobaze, rom
31.05.2013w-s erTi mxriv, Sps `j. m-s~ da meore mxriv, saqar-
Tvelos metalurgiul, samTo da qimiuri mrewvelobis mu-
SakTa profesiul kavSirs da imereTis metalurgiuli da
samTo mrewvelobis muSakTa profesiul kavSirs Soris ga-
formda koleqtiuri xelSekruleba.

dadgenilia, rom 29.01.2014w-is Sps `j. m-is~ direqtor
v. l-s #... brZanebaSi gakeTebulia garkveuli daTqmebi imis
Sesaxeb, Tu rodis da ra SemTxvevaSia SesaZlebeli mieces
dasaqmebuls anazRaurebis gareSe Svebuleba.

 dadgenilia, rom 31.05.2013w-s Sps `j. m-is~ direqtorma
zestafonis feroSenadnobTa qarxanaSi dasaqmebulTa sa-
warmoo maCveneblebis Sesrulebis mimarTulebiT materi-
aluri dainteresebis gazrdisa da stimulirebis mizniT
gamosca brZaneba #..., romliTac damtkicda zestafonis
feroSenadnobTa qarxanaSi dasaqmebulTa premirebis de-
buleba TandarTuli saxiT. sxva sakiTxebTan erTad am de-
bulebiT ganisazRvra sapremio sistemisa da premiis gaan-
gariSebis principi, specialuri Semswavleli komisiis Seq-
mnis pirobebi da wesebi.

dadgenilia, rom koleqtiuri xelSekrulebis 7.3 pun-
qtis Tanaxmad, yovelwliuri anazRaurebadi Svebulebis
xangrZlivoba sawarmoo struqturuli erTeulebis dasaq-
mebulTaTvis ganisazRvra 30 samuSao dRis odenobiT.

dadgenilia, rom Sps `j. m-is~ direqtoris 11.11.2013w-
is #389 brZanebiT Sps `j. m-Si~ Semaval struqturebSi mZi-
me, mavne da saSiSpirobebian samuSaoze dasaqmebulTaT-
vis dadginda yovelwliuri kuTvnili Svebulebis Semdegi
odenoba 24 samuSao dRe + 10 kalendaruli dRe.

saapelacio sasamarTlos mosazrebiT, Tavdapirveli
sarCelis moTxovna zemoT aRniSnuli brZanebis baTilo-
bis moTxovniT dasabuTebuli iyo, radgan saqarTvelos
organuli kanoni Sromis kodeqsi awesrigebda saqarTve-
los teritoriaze SromiT da mis Tanmdev urTierTobebs,
xolo kanonis V TaviT ki, regulirebuli iyo uSualod Sve-
bulebasTan dakavSirebuli urTierTobebi, saxeldobr, ka-
nonis 21-e muxlis Tanaxmad, dasaqmebuls ufleba aqvs isar-
geblos anazRaurebadi SvebulebiT weliwadSi sul mcire
24 samuSao dRiT (12.06.2013w-is redaqcia). 21-e muxlis me-
3 nawilis Tanaxmad, SromiTi xelSekrulebiT SeiZleba ga-
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nisazRvros am muxliT gaTvaliswinebulisagan gansxvave-
buli vadebi da pirobebi, romlebic ar unda auaresebdes
dasaqmebulis mdgomareobas.

31.05.2013w-is koleqtiuri xelSekrulebis 7.3 punqtis
Tanaxmad, yovelwliuri anazRaurebadi Svebulebis xan-
grZlivoba struqturuli erTeulebis dasaqmebulTaTvis
gansazRvruli iyo 30 samuSao dRis odenobiT, rac imas niS-
navda, rom brZanebiT dadgenilma saSvebulebo dReebis
odenobam gaauaresa dasaqmebulTa mdgomareoba, rac ewi-
naaRmdegeboda Sromis kodeqsis debulebebs da amdenad,
warmoadgenda 11.11.2013w-is #... brZanebis gauqmebis faq-
tobriv-samarTlebriv safuZvlebs.

marTlzomierad iqna miCneuli Tavdapirveli sarCelis
is moTxovnac, romelic Seexeboda mZime, mavne an saSiSpi-
robebian samuSaoze dasaqmebulTaTvis damatebiT weli-
wadSi 10 kalendaruli dRiT anazRaurebadi Svebulebis
moTxovnas. am TvalsazrisiT, saapelacio sasamarTlom mi-
uTiTa Sromis kodeqsis 261 muxlze, romlis Tanaxmad, `mZi-
me, mavne an saSiSpirobebian samuSaoze momuSave dasaqme-
buls eZleva damatebiTi anazRaurebadi Svebuleba weli-
wadSi 10 kalendaruli dRe.

udavo garemoebad iqna miCneuli, rom Sps `j. m-Si~ da-
saqmebulebi mZime, mavne da saSiSpirobebian samuSaos ewe-
odnen. saapelacio sasamarTlos mosazrebiT, gasaCivrebu-
li brZanebis gamocemiT administraciam daarRvia rogorc
Sromis kodeqsi, aseve koleqtiuri xelSekrulebis zoga-
di debulebebi, romlis 1.2 punqtis Tanaxmad, xelSekru-
lebis monawile arc erT mxares ar SeuZlia calmxrivi we-
siT Sewyvitos koleqtiuri xelSekrulebiT nakisri val-
debulebebis Sesruleba xelSekrulebis moqmedebis vadis
gasvlamde.

cxadia mxareTa Soris Sedgenili koleqtiuri xelSek-
rulebis erT-erTi piroba da mxareTa valdebuleba iyo
calmxrivad ar SeewyvitaT urTierTmimarT nakisri val-
debulebebi. romelTagan upirvelesi da arsebiTi swored
30 samuSao dRian anazRaurebad Svebulebaze SeTanxmeba
iyo.

Sromis kodeqsis me-11 muxlis me-2 nawilis Tanaxmad,
SromiTi xelSekrulebis arsebiTi pirobebis Secvla SesaZ-
lebelia mxolod mxareTa SeTanxmebiT.

gasaCivrebuli 11.11.2013w-is #... brZanebiT dairRva
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mxareTa SeTanxmeba anazRaurebadi Svebulebis 30 dRiani
samuSao dRiT gansazRvris Taobaze da dawesda axali re-
gulacia mxaresTan SeTanxmebis gareSe, rac kanonSeusaba-
moa, ewinaaRmdegeboda, rogorc Sromis kodeqss, ise ko-
leqtiur xelSekrulebas da rac saboloo jamSi, am brZa-
nebis baTilobis safuZveli iyo

rac Seexeba 29.01.2014w-is #... brZanebis baTilad cno-
bis Sesaxeb Tavdapirveli sarCelis moTxovnas, saapela-
cio sasamarTlom miuTiTa, rom am brZanebiT `sapatio mi-
zezis gamo dasaqmebuls piradi gancxadebis safuZvelze
da uSualo xelmZRvanelis nebarTviT SeiZleba mieces
moklevadiani uxelfaso Svebuleba weliwadSi araumetes
15 kalendaruli dRiT~. miTiTebul brZanebaSi aseve gake-
Tebulia garkveuli daTqmebi anazRaurebis gareSe Svebu-
lebiT sargeblobasTan dakavSirebiT: 10 dRiT adre dam-
saqmeblis gafrTxileba, gancxadebis vizireba sturuqtu-
ruli danayofis xelmZRvanelis mier, aryofnis mizeze-
bis miTiTeba da a.S.

saapelacio sasamarTlom miiCnia, rom zemoaRniSnuli
brZaneba ar ewinaaRmdegeboda anazRaurebis gareSe Sve-
bulebasTan dakavSirebul Sromis kodeqsiT dadgenil re-
gulaciebs, saxeldobr, Sromis kodeqsis 21-e muxlis me-2
nawilis Tanaxmad, dasaqmebuls ufleba aqvs isargeblos
anazRaurebis gareSe SvebulebiT weliwadSi sul mcire 15
kalendaruli dRiT. es sakiTxi saSvebulebo dReebis ode-
nobasTan dakavSirebiT (15 kalendaruli dRe) igivenairad
iyo mowesrigebuli gasaCivrebul brZanebaSi, romlis Ta-
naxmad, dasaqmebulebs SeuZliaT isargeblon 15 kalenda-
ruli dRis odenobiT araanazRaurebadi SvebulebiT.

Sromis kanonTa kodeqsis 23-e muxlis Tanaxmad, `anaz-
Raurebis gareSe Svebulebis aRebisas dasaqmebuli val-
debulia ori kviriT adre gaafrTxilos damsaqmebeli Sve-
bulebis aRebis Sesaxeb...~

gasaCivrebuli brZanebis me-4 punqtiT `anazRaurebis
gareSe Svebulebis moTxovnisas dasaqmebuli valdebulia
10 samuSao dRiT adre werilobiT gaafrTxilos damsaqme-
beli~.

rac Seexeba brZanebaSi gakeTebul daTqmebs imis Tao-
baze, rom: Svebulebis msurvelebma unda miuTiTon ar yof-
nis mizezebze; rom es gancxadeba vizirebuli unda iyos
Sesabamisi struqturuli danayofis xelZRvanelis mier;
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da rom dasaqmebuls anazRaurebis gareSe Svebulebis moT-
xovnis ufleba warmoeSveba mxolod kuTvnili anazRau-
rebadi Svebulebis sruli gamoyenebis Semdeg, saapelacio
sasamarTlos mosazrebiT, ar warmoadgenda ukanono moT-
xovnebs administraciis mxridan, radgan sawarmo aris da-
moukidebeli, cocxali organizmi da samuSao specifiki-
dan gamomdinare (sawarmos uwyvetobis cikli da a.S.) sa-
warmos aqvs ufleba daawesos sxvadasxva regulaciebi ama
Tu im sakiTis mosawesrigeblad, maT Soris, anazRaurebis
gareSe Svebulebis gamoyenebasTan dakavSirebiT.

saapelacio sasamarTlom damatebiT aRniSna, rom rig
SemTxvevebSi, Sromis kodeqsi damsaqmebels aZlevda uf-
lebas daedgina dasaqmebulTaTvis wlis ganmavlobaSi
anazRaurebad SvebulebaTa micemis rigiToba (22-e muxlis
me-5 nawili) da Tu kanonmdebeli amgvari regulaciis da-
wesebas SesaZleblad miiCnevda (anu, rigiTobas Svebule-
bis micemis dros) anazRaurebadi Svebulebis micemis gan-
sazRvrisas, sasamarTlos azriT srulad logikuri da ka-
nonSesabamisi iyo sawarmos mier garkveul daTqmaTa dawe-
seba anazRaurebis gareSe Svebulebis gamoyenebasTan da-
kavSirebiT.

miT ufro, gasaCivrebuli brZanebis me-6 punqtSi er-
TmniSvnelovnad iyo miTiTebuli, rom mxolod sawarmos
interesebidan an iseTi garemoebebidan gamomdinare, ro-
ca dasaqmebulis aryofnam SesaZloa mniSvnelovani ziani
gamoiwvios, safrTxe Seuqmnas adamianis janmrTelobas, Se-
iZleba mas uari eTqvas anazRaurebis gareSe SvebulebiT
sargeblobaze, amasTan damsaqmebeli valdebulicaa dasaq-
mebuls acnobos uaris Tqmis argumentirebuli mosazre-
bebi.

Tumca mopasuxis ganmartebiT, sawarmoSi ar yofila arc
erTi SemTxveva, romelime dasaqmebulisTvis uari eTqvaT
anazRaurebis gareSe Svebulebis micemaze, rac sadavod
ar gauxdia mosarCeles.

amdenad, saqmis ganmxilvelma sasamarTlom miiCnia, rom
29.01.2014w-is #... brZanebis baTilad cnobis Sesaxeb Tav-
dapirveli sarCelis moTxovna usafuZvlo iyo, rac war-
moadgenda mis dakmayofilebaze uaris Tqmis kanonismier
safuZvels.

uqme dReebSi namuSevari saaTebis erTnaxevari odeno-
bisa da dayovnebuli asanazRaurebeli Tanxis 0,07%-is da-
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kisrebis Taobaze Tavdapirvel sarCelTan dakavSirebiT,
saapelacio sasamarTlom miuTiTa Sromis kodeqsis me-20
muxlze, romelSic CamoTvlilia uqme dReebi. amave mux-
lis me-2 nawilis mixedviT uqme dReebSi dasaqmebulis mi-
er samuSaos Sesruleba miiCneva zeganakveTur samuSaod
da misi anazRaurebis pirobebi ganisazRvreboda amave ka-
nonis me-17 muxlis me-4 da me-5 punqtebiT dadgenili we-
siT. kerZod, me-17 muxlis me-4 nawilis Tanaxmad, zeganak-
veTuri samuSao anazRaurdeba xelfasis saaTobrivi ganak-
veTis gazrdili odenobiT. am anazRaurebis odenoba gani-
sazRvreba mxareTa SeTanxmebiT. amave muxlis me-5 nawi-
lis Tanaxmad ki, mxareebi SeiZleba SeTanxmdnen zeganak-
veTuri samuSaos anazRaurebis sanacvlod dasaqmebuli-
saTvis damatebiTi dasvenebis drois micemaze.

dadgenilia, rom mxareTa SeTanxmebaSi anu, koleqtiu-
ri xelSekrulebis 8.4.1 punqtSi damsaqmebeli iRebs val-
debulebas zeganakveTur saaTebSi muSaoba aanazRauros
saaTobrivi tarifis erTnaxevari odenobiT. palatam miiC-
nia, rom anazRaurebis principi, razedac mxareebi SeTan-
xmdnen SesabamisobaSi iyo kanonTan.

rac Seexeba mosarCeleTa moTxovnas 2013-14ww-Si miu-
Rebeli Tanxis gadaxdis, aseve, misi dayovnebisaTvis
0,07%-is gadaxdis Taobaze, saapelacio sasamarTlom usa-
fuZvlod miiCnia, radgan saqmis masalebiT ar dasturde-
boda Tu vis, da ra odenobiT miadga ziani da ra Tanxa ekuT-
vnoda uqme dReebSi muSaobisaTvis. xolo sasarCelo moT-
xovna ar SeiZleba yofiliyo zogadi, abstraqtulad pir-
Ta wreze gaTvlili, moTxovna unda yofiliyo konkretu-
li, radganac mxolod amgvarad dayenebuli sarCelis sa-
fuZvlianobaze SeiZleboda emsjela sasamarTlos.

palatam aseve dausabuTeblad miiCnia mosarCeleTa
moTxovna problemuri sakiTxebis Semswavleli komisiis
Seqmnis Sesaxeb da aRniSna, rom marTalia Sps `j. m-is~ di-
reqtoris 31.05.2013w-is #182 brZanebis safuZvelze Seq-
mnil dasaqmebulTa premirebis debulebis 2.8 punqti iT-
valiswinebda sawarmoo gegmis Seusruleblobis SemTxve-
vaSi, specialuri komisiis Seqmnas, magram palatam miuTi-
Ta, rom sruliad dausabuTebeli iyo mosazreba imasTan
dakavSirebiT, rom sawarmoo gegmis Seusruleblobas hqon-
da adgili da es garemoeba gamowveuli iyo sawarmos bra-
leuli qmedebiT. palatam miiCnia, rom sawarmos gegmis Ses-
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ruleba upirvelesad swored sawarmos mizani iyo da am-
gvari komisiis Seqmnis moTxovna sawarmos damoukideblo-
baSi Carevas niSnavda.

gadawyvetileba orive mxarem gaasaCivra sakasacio we-
siT, saqarTvelos metalurgiuli samTo da qimiuri mrew-
velobis muSakTa profesiuli kavSirisa da imereTis meta-
lurgiuli da samTo mrewvelobis muSakTa profesiuli kav-
Siris sakasacio saCivris moTxovnas warmoadgens gasaCiv-
rebuli gadawyvetilebis sarezolucio nawilis me-7 da me-
8 punqtebis gauqmeba da am nawilSi, axali gadawyvetile-
bis miRebiT sarCelis srulad dakmayofileba. kasatori
sadavod xdis anazRaurebis gareSe Svebulebis micemis wi-
napirobebis gansazRvris marTlzomierebas da miaCnia, rom
misi gamoyeneba ar unda iyos damokidebuli raime sapatio
mizezebze da damsaqmeblis nebaze, aramed sSk-is 21-e mux-
lis me-2 nawili dasaqmebuls uflebas aZlevs isargeblos
anazRaurebis gareSe SvebulebiT, sul mcire, weliwadSi
15 kalendaruli dRiT da amasTan, raime winapirobebs ami-
saTvis ar awesebs. aRniSnulidan gamomdinare, kasatorebs
miaCniaT, rom 29.01.2014w-is #... brZanebis pirveli punqti
ukanonoa da unda gauqmdes. kasatori aseve sadavod xdis
specialuri komisiis Seqmnis sakiTxs da aRniSnavs, rom sa-
warmom valdebuleba aiRo mis Seqmnaze, xolo saqmis gan-
mxilvelma sasamarTlom ki, erTmaneTisagan ver gamijna sa-
warmos valdebuleba da mis saqmianobis damoukidebloba-
Si Careva.

Sps `j. m-is~ sakasacio saCivris ZiriTadi pretenzia im
garemoebas emyareba, rom 31.05.2013w-is koleqtiuri Sro-
mis xelSekruleba ufro adrea gaformebuli, vidre sSk-
is 261-e muxli, romlis Tanaxmad, `mZime, mavne an saSiSpi-
robebian samuSaoze momuSave dasaqmebuls eZleva dama-
tebiTi anazRaurebadi Svebuleba weliwadSi 10 kalenda-
ruli dRe~. kasatoris mosazrebiT, sawarmo orientirebu-
lia mogebis miRebaze da amdenad, damatebiTi anazRaure-
badi Svebulebis micema dakavSirebulia sawarmos damate-
biT xarjebTan.

kasatori ar eTanxmeba saqmis ganmxilveli sasamarTlos
msjelobas imis Taobaze, rom sadavo 11.11.2013w-is #...
brZaneba praqtikulad auaresebs dasaqmebulis samar-
Tlebriv mdgomareobas da aRniSnavs, rom saqme Seexeba ka-
nonis imgvar regulacias, romelic mxareTa Soris koleq-
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tiuri Sromis xelSekrulebis gaformebis momentisaTvis
ar arsebobda, xolo sawarmom am cvlilebis SemoRebamde
gamoiCina keTili neba da dasaqmebulebs, romlebic sawar-
moSi asrulebdnen mZime, mavne an saSiSpirobebian samuSa-
os damatebiT misca 6 dRe anazRaurebadi Svebuleba
(vrclad ix., sakasacio saCivris safuZvlebi).

kasatoris mosazrebiT, saqmis ganmxilvelma sasamar-
Tlom aseve ar imsjela Segebebuli sarCelis moTxovnaze,
romelic Seexeboda koleqtiuri Sromis xelSekrulebis
7.3 punqtis baTilobas.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 16 aprilis ganCinebiT saqarTvelos
metalurgiuli samTo da qimiuri mrewvelobis muSakTa
profesiuli kavSiris, imereTis metalurgiuli da samTo
mrewvelobis muSakTa profesiuli kavSirisa da Sps `j. m-
is~ sakasacio saCivrebi miRebul iqna warmoebaSi samoqa-
laqo saproceso kodeqsis 391-e muxlis mixedviT, dasaS-
vebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom war-
modgenili sakasacio saCivrebi ar akmayofilebs samoqa-
laqo saproceso kodeqsis 391-e muxlis moTxovnebs, ris
gamoc dauSvebelia Semdeg garemoebaTa gamo:

mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia davis gadawyvetisaTvis mniSvnelobis mqone Sem-
degi faqtobrivi garemoebebi:

_ 31.05.2013w-s erTi mxriv, Sps `j. m-s~ da meore mxriv,
saqarTvelos metalurgiul, samTo da qimiuri mrewvelo-
bis muSakTa profesiul kavSirs da imereTis metalurgiu-
li da samTo mrewvelobis muSakTa profesiul kavSirs So-
ris gaformda koleqtiuri xelSekruleba.

_ 29.01.2014w-is Sps `j. m-is~ direqtor v. l-s #... brZa-
nebaSi gakeTebulia garkveuli daTqmebi imis Sesaxeb, Tu
rodis da ra SemTxvevaSia SesaZlebeli mieces dasaqmebuls
anazRaurebis gareSe Svebuleba.

_ 31.05.2013w-s Sps `j. m-is~ direqtorma zestafonis fe-
roSenadnobTa qarxanaSi dasaqmebulTa sawarmoo maCveneb-
lebis Sesrulebis mimarTulebiT materialuri daintere-
sebis gazrdisa da stimulirebis mizniT gamosca brZaneba
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#..., romliTac damtkicda zestafonis feroSenadnobTa
qarxanaSi dasaqmebulTa premirebis debuleba TandarTu-
li saxiT. sxva sakiTxebTan erTad am debulebiT ganisaz-
Rvra sapremio sistemisa da premiis gaangariSebis princi-
pi, specialuri Semswavleli komisiis Seqmnis pirobebi da
wesebi.

_ koleqtiuri xelSekrulebis 7.3 punqtis Tanaxmad, yo-
velwliuri anazRaurebadi Svebulebis xangrZlivoba sa-
warmoo struqturuli erTeulebis dasaqmebulTaTvis ga-
nisazRvra 30 samuSao dRis odenobiT.

_ Sps `j. m-is~ direqtoris 11.11.2013w-is #... brZanebiT
Sps `j. m-Si~ Semaval struqturebSi mZime, mavne da saSiS-
pirobebian samuSaoze dasaqmebulTaTvis dadginda yovel-
wliuri kuTvnili Svebulebis Semdegi odenoba 24 samuSao
dRe + 10 kalendaruli dRe.

mocemul SemTxvevaSi, saqarTvelos metalurgiuli,
samTo da qimiuri mrewvelobis muSakTa profesiuli kav-
Sirisa da imereTis metalurgiuli da samTo mrewvelobis
muSakTa profesiuli kavSiris sakasacio saCivris moTxov-
nas warmoadgens 29.01.2014w-is #... brZanebis baTilad cno-
ba im safuZvliT, rom mocemuli brZaneba awesebs anazRau-
rebis gareSe Svebulebis micemis damatebiT pirobebs, rac
kasatoris mosazrebiT, kanonSeusabamoa.

kasatoris zemoaRniSnul pozicias, sakasacio palata
ver gaiziarebs da miuTiTebs saqarTvelos konstituciis
30-e muxlis me-4 punqtze, romlis Tanaxmad, SromiTi uf-
lebebis dacva ganisazRvreba organuli kanoniT _ saqar-
Tvelos Sromis kodeqsiT. saqarTvelos Sromis kodeqsi
awesrigebs saqarTvelos teritoriaze SromiT da mis Tan-
mdev urTierTobebs, Tu isini gansxvavebulad ar regulir-
deba sxva specialuri kanoniT an saqarTvelos saerTaSo-
riso xelSekrulebebiT (saqarTvelos Sromis kodeqsis 1.1
muxli); Sromis urTierTobasTan dakavSirebuli sakiTxe-
bi, romlebsac ar awesrigebs es kanoni an sxva specialuri
kanoni, regulirdeba saqarTvelos samoqalaqo kodeqsis
normebiT (sSk-is 1.2 muxli). vinaidan mocemul SemTxveva-
Si, sadavoa anazRaurebis gareSe Svebulebis micemis wina-
pirobebis kanonSesabamisoba, sakasacio palata miuTiTebs
Sromis kodeqsis 21-e muxlze, romlis me-2 nawilis Tanax-
mad, dasaqmebuls ufleba aqvs isargeblos anazRaurebis
gareSe SvebulebiT weliwadSi sul mcire, 15 kalendaru-
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li dRiT. sakasacio palata aRniSnavs, rom sadavo brZane-
bis pirveli punqtic analogiurad adgens saSvebulebo
dReebis raodenobas, xolo rac Seexeba `winaswari vizire-
bis aucileblobas~, `Svebulebis moTxovnis uflebis mxo-
lod kuTvnili anazRaurebadi Svebulebis sruli gamoye-
nebis Semdeg warmoSobasa~ da `sapatio mizezis arsebobas~,
sakasacio palatas miaCnia, rom arc miTiTebuli daTqmebi
warmoadgens kanonSeusabamo debulebebs, gamomdinare iqi-
dan, rom Sromis kodeqsis 23-e muxli, romelic areguli-
rebs anazRaurebis gareSe Svebulebis aRebisas damsaqmeb-
lis winaswari gafrTxilebis valdebulebas, adgens qce-
vis wess, romlis Tanaxmad, anazRaurebis gareSe Svebule-
bis aRebisas dasaqmebuli valdebulia 2 kviriT adre ga-
afrTxilos damsaqmebeli Svebulebis aRebis Sesaxeb, gar-
da im SemTxvevisa, rodesac gafrTxileba SeuZlebelia ga-
daudebeli samedicino an ojaxuri pirobebis gamo. rac Se-
exeba `Svebulebis moTxovnis uflebis mxolod kuTvnili
anazRaurebadi Svebulebis sruli gamoyenebis Semdeg war-
moSobasa~ da `sapatio mizezis~ arsebobas, aRniSnulTan
dakavSirebiT, sakasacio palata iziarebs saqmis ganmxil-
veli sasamarTlos miTiTebas imis Taobaze, rom vinaidan
sawarmo aris damoukidebeli, cocxali organizmi da samu-
Sao specifikidan gamomdinare (sawarmos uwyvetobis cik-
li da a.S.). sawarmos aqvs ufleba daawesos sxvadasxva re-
gulaciebi ama Tu im sakiTxis mosawesrigeblad, maT So-
ris, anazRaurebis gareSe Svebulebis gamoyenebasTan da-
kavSirebiT. Sesabamisad, sakasacio palatas miaCnia, rom
29.01.2014w-is #27 brZaneba ar ewinaaRmdegeba anazRaure-
bis gareSe SvebulebasTan dakavSirebul Sromis kodeqsiT
dadgenil regulaciebs.

sakasacio palatas aseve usafuZvlod miaCnia proble-
muri sakiTxebis Semswavleli komisiis Seqmnis Taobaze ka-
satoris moTxovna da aRniSnavs, rom miuxedavad imisa, rom
amgvari komisiis Seqmnis Sesaxeb gakeTda Canaweri Sps `j.
m-is~ direqtoris 31.05.2013w-is #.... brZanebiT damtkice-
bul `zestafonis feroSenadnobTa qarxnis dasaqmebul-
Ta premirebis debulebaSi~, amgvari komisiis Seqmnis sa-
kiTxis gadawyveta warmoadgens uSualod organizaciis uf-
lebamosilebis sferos. kerZod, debulebis 2.8 punqtiT
dadgenilia komisiis Seqmnis SesaZlebloba sawarmoo geg-
mis Seusruleblobis SemTxvevaSi, xolo sakiTxi imis Sesa-
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xeb saWiroa Tu ara amgvari komisiis Seqmna da saxeze aris
Tu ara sawarmoo gegmis Seusrulebloba, rac am debule-
bis mixedviT komisiis Seqmnis winapirobad aris miCneuli,
unda gadawyvitos sawarmos administraciam. Sesabamisad,
am sakiTxis gadawyveta warmoadgens uSualod sawarmos da
ara sasamarTlos kompetencias.

sakasacio palata aRniSnavs, rom Tavdapirveli sarCe-
lis moTxovnas warmoadgenda uqme dReebSi namuSevari sa-
aTebis gazrdili odenobiT anazRaureba da dayovnebuli
Tanxis 0,07%-is dakisreba (ix., Tavdapirveli sarCeli, win-
mswrebi gadawyvetilebebi). warmodgenili sakasacio saCiv-
riT ki, marTalia kasatorebi moiTxoven gasaCivrebuli ga-
dawyvetilebis gauqmebas Tavdapirveli sarCelis dakma-
yofilebaze uaris Tqmis nawilSi da am nawilSi, axali ga-
dawyvetilebis miRebiT Tavdapirveli sarCelis dakmayo-
filebas, Tumca uqme dReebSi namuSevari saaTebis gazrdi-
li odenobiT anazRaurebisa da dayovnebuli Tanxis 0,07%-
is dakisrebis nawilSi, sakasacio saCivari kasaciis safuZ-
vlebze (kasaciis mizezebze) raime miTiTebas ar Seicavs
da amdenad, am nawilSi, moTxovnis marTlzomierebas saka-
sacio palata ver Seamowmebs.

rac Seexeba Sps `j. m-is~ sakasacio saCivris pretenzias
Sps `j. m-is~ direqtoris 11.11.2013w-is #.... brZanebis ga-
uqmebisa da Sps `j. m-Si~ mavne, mZime an saSiS pirobebian
samuSaoze momuSave dasaqmebulebisaTvis damatebiT anaz-
Raurebadi Svebulebis weliwadSi 10 kalendaruli dRis
odenobiT micemis marTlzomierebasTan dakavSirebiT, sa-
kasacio palata miuTiTebs Sps `j. m-is~ direqtoris
11.11.2013w-is #... brZanebaze, romliTac dadgenil iqna
Svebulebis dReebis gaangariSebis wesebi, kerZod, 3.1 pun-
qtiT Sps `j. m-Si~ Semaval struqturebSi mZime, mavne da
saSiSpirobebian samuSaoze dasaqmebulTaTvis dadginda
yovelwliuri kuTvnili Svebulebis Semdegi odenoba 24
samuSao dRe + 10 kalendaruli dRe. Sromis kodeqsis 21-e
muxliT ki, ganisazRvra dasaqmebulis ufleba isargeblos
anazRaurebadi SvebulebiT weliwadSi sul mcire 24 samu-
Sao dRiT (12.06.2013w-isaTvis moqmedi redaqcia). 21-e mux-
lis me-3 nawilis Tanaxmad ki, SromiTi xelSekrulebiT Se-
iZleba ganisazRvros am muxliT gaTvaliswinebulisagan
gansxvavebuli vadebi da pirobebi, romlebic ar unda aua-
resebdes dasaqmebulis mdgomareobas. 31.05.2013w-is ko-



16

leqtiuri xelSekrulebis 7.3 punqtis Tanaxmad, yovel-
wliuri anazRaurebadi Svebulebis xangrZlivoba struq-
turuli erTeulebis dasaqmebulTaTvis gansazRvrulia
30 samuSao dRiT. Sesabamisad, sadavo 11.11.2013w-is #...
brZaneba praqtikulad auaresebs dasaqmebulis samar-
Tlebriv mdgomareobas da amdenad, ewinaaRmdegeba Sro-
mis kodeqsis 21-e muxlis me-3 nawils. aRniSnuli ki,
11.11.2013w-is #... brZanebis gauqmebis faqtobriv-samar-
Tlebrivi safuZvelia.

aqve sakasacio palata aRniSnavs, rom marTlzomierad
iqna miCneuli Tavdapirveli sarCelis is moTxovnac, ro-
melic Seexeboda mZime, mavne an saSiSpirobebian samuSao-
ze dasaqmebulTaTvis damatebiT weliwadSi 10 kalenda-
ruli dRiT anazRaurebadi Svebulebis moTxovnas. udavo
garemobad iqna miCneuli, rom Sps `j. m-Si~ dasaqmebulebs
mZime, mavne da saSiSpirobebian samuSaos, xolo Sromis ko-
deqsis 261 muxlis Tanaxmad ki, `mZime, mavne an saSiSpiro-
bebian samuSaoze momuSave dasaqmebuls eZleva damatebi-
Ti anazRaurebadi Svebuleba weliwadSi 10 kalendaruli
dRe 12.06.2013w-isaTvis moqmedi redaqcia).

sakasacio palatis zemoTaRniSnuli msjelobidan ga-
momdinare ki, dausabuTebelia kasatoris (Segebebuli sar-
Celis avtoris) moTxovna 31.05.2013w-is koleqtiuri xel-
Sekrulebis 7.3 punqtis, romelic awesebs Svebulebis dRe-
ebis odenobas, baTilad cnobis Taobaze.

mocemul SemTxvevaSi, saqarTvelos uzenaesi sasamar-
Tlo iziarebs saapelacio sasamarTlos mier dadgenili
faqtobrivi garemoebebis samarTlebriv Sefasebas da mi-
aCnia, ar ikveTeba sakasacio saCivris dasaSvebobis samo-
qalaqo saproceso kodeqsis 391-e muxliT gaTvaliswine-
buli romelime safuZveli, vinaidan normis danawesiT sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
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ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani sapro-
ceso darRvevebiT, verc kasatori miuTiTebs raime iseT
saproceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze, ris gamoc sakasacio saCi-
vars ara aqvs warmatebis perspeqtiva.

sakasacio saCivari ar aris dasaSvebi arc saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli ganCineba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan.

amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-
samarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac.

zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamar-
Tlo ar aris uflebamosili dauSvas sakasacio saCivrebi,
ris gamoc maT uari unda eTqvas ganxilvaze.

samoqalaqo saproceso kodeqsis 401-e muxlis me-4 na-
wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba
miCneuli, pirs daubrundeba mis mier gadaxdili saxel-
mwifo baJis 70%.

mocemul SemTxvevaSi, vinaidan sakasacio saCivari da-
uSveblad iqna miCneuli, kasatorebs: saqarTvelos meta-
lurgiul, samTo da qimiuri mrewvelobis muSakTa profe-
siul kavSirsa da imereTis metalurgiuli da samTo mrew-
velobis muSakTa profesiul kavSirs unda daubrundeT
sakasacio saCivarze gadaxdili saxelmwifo baJis (800 la-
ri) 70%, rac Seadgens 560 lars;

aseve, Sps `j. m-s~ unda daubrundes gadaxdili sakasa-
cio saCivarze gadaxdili saxelmwifo baJis (900 lari) 70%,
rac Seadgens 630 lars.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da
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d a a d g i n a:

1. saqarTvelos metalurgiuli, samTo, da qimiuri mrew-
velobis muSakTa profesiuli kavSirisa da imereTis meta-
lurgiuli da samTo mrewvelobis muSakTa profesiuli kav-
Siris sakasacio saCivari, rogorc dauSvebeli, darCes ga-
nuxilvelad;

2. kasatorebs: saqarTvelos metalurgiuli, samTo da
qimiuri mrewvelobis muSakTa profesiul kavSirsa (s/k:..)
da imereTis metalurgiuli da samTo mrewvelobis muSak-
Ta profesiul kavSirs (s/k:...) daubrundeT aip `imereTis
metalurgiuli da samTo mrewvelobis muSakTa profesiu-
li kavSiris~ mier 2015 wlis 08 aprils #140 sagadaxdo da-
valebiT gadaxdili saxelmwifo baJis (800 lari) 70% _ 560
lari Semdegi angariSidan: q.Tbilisi, `saxelmwifo xazina~
bankis kodi TRESGE22, mimRebis angariSis #200122900, sa-
xazino kodi 3 0077 3150.

3. Sps `j. m-is~ sakasacio saCivari, rogorc dauSvebeli,
darCes ganuxilvelad;

4. kasators _ Sps `j. m-s~ (s/k:..) daubrundes 2015 wlis 8
aprils #.. sagadaxdo davalebiT gadaxdili saxelmwifo
baJisa (600 lari) da 2015 wlis 25 marts #... sagadaxdo da-
valebiT gadaxdili saxelmwifo baJis (300 lari) 70% _ 630
lari Semdegi angariSidan: q.Tbilisi, `saxelmwifo xazina~
bankis kodi TRESGE22, mimRebis angariSis #200122900, sa-
xazino kodi 3 0077 3150.

5. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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2. xelfasis anazRaureba da
pirgasamtexlos dakisreba

ganCineba

#as-1205-1132-2015 26 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: miuRebeli xelfasisa da dayovnebuli
Tanxis 0,07%-is anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
n. Z-ma (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi Sps `s-is~ (SemdgomSi _ mopasuxe) mimarT da moiT-
xova 2006 wlis saxelfaso davalianebis _ 1 440 larisa da
angariSsworebis dayovnebis yoveli dRisaTvis dayovne-
buli Tanxis 0,07%-is anazRaureba.

2. mopasuxis pozicia:
mopasuxem, rogorc moTxovnis ganxorcielebis Sema-

ferxebeli, ise Semwyveti SesagebliT ar cno sarCeli da
ganmarta, rom mas mosaxleobisaTvis stancionaruli mom-
sxureba ar gauwevia, Sesabamisad, moTxovnas ar gaaCnda sa-
fuZveli, amasTanave, mopasuxem miuTiTa sarCelis xandaz-
mulobazec.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

senakis raionuli sasamarTlos 2015 wlis 7 maisis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da sar-
Celis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
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palatis 2015 wlis 8 oqtombris gadawyvetilebiT saape-
lacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetileba gauqmda da axali gadawyvetilebiT sar-
Celi nawilobriv dakmayofilda, mopasuxes mosarCelis sa-
sargeblod daricxuli xelfasis saxiT daekisra 120 lari
12 Tveze gaangariSebiT, aseve, mieca xelze asaRebi xel-
fasis 0,07% Svid Tveze daangariSebiT.

5.1. gasaCivrebuli gadawyvetilebis faqtobrivi da sa-
marTlebrivi dasabuTeba:

5.1.1. sasamarTlos daskvniT, sarCeli ar aris xandaz-
muli, vinaidan mosarCelem miuTiTa, rom 2006 wels, saqar-
Tvelos socialuri dazRvevis erTiani saxelmwifo fon-
dis samegrelo zemo svaneTis samxareo filialsa da mopa-
suxes Soris gaformebuli xelSekruleba misTvis xelmi-
sawvdomi mxolod 2014 wels mopasuxesTan arsebuli sxva
sasamarTlo davis warmoebisas gaxda. am garemoebas ar Se-
davebia mopasuxe, metic, saapelacio sasamarTloSi es ga-
remoeba sadavodac ar gauxdia.

5.1.2. sarCelis safuZvlianobis Taobaze ki, palatam aR-
niSna Semdegi: mosarCele davobs 2006 wlis saxelfaso da-
valianebaze, romelic mas ekuTvnis saxelmwifo Sesyid-
vebis Sesaxeb xelSekrulebis safuZvelze. Tavis mxriv,
xelSekruleba gaformda saqarTvelos socialuri daz-
Rvevis erTiani saxelmwifo fondis samegrelo zemo sva-
neTis samxareo filialsa da mopasuxes Soris. aRniSnuli
xelSekrulebis Tanaxmad, misi sagania: mosaxleobis sta-
cionaruli/ambulatoriuli daxmarebis saxelmwifo prog-
ramiT gaTvaliswinebuli samedicino momsaxurebis Sesyid-
va. imave mxareebs Soris, imave wels daido #2r16 xelSek-
ruleba, romliTac ganisazRvra 2006 wlis `saxelmwifo
Sesyidvis Sesaxeb~ xelSekrulebis specifikuri pirobe-
bi. #2r16 xelSekrulebis specifikuri pirobebis mixed-
viT, Semsyidveli `xelSekrulebiT gansazRvruli momsa-
xurebis Sesrulebis, aRricxvis, angariSgebisa da anazRa-
urebis wesis~ Sesabamisad, valdebulebas iRebda, mimwo-
deblisaTvis aenazRaurebina mosaxleobis stacionaruli
daxmarebis 2006 wlis saxelmwifo programis siRaribis
zRvars qvemoT myofi mosaxleobis samedicino dazRvevis
komponentis mixedviT Sesrulebuli samuSao. #2r26 xel-
Sekrulebis specifikuri pirobebis mixedviT, eqim-speci-
alistis mier `programiT~ Sesrulebuli samuSaoebis da-
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finanseba ganxorcieldeboda fiqsirebuli anazRaurebis
wesiT da daricxuli xelfasi ganisazRvra 120 lariT.

5.1.3. ar iqna gaziarebuli mopasuxis mosazreba imis Ta-
obaze, rom xelSekrulebiT ar iyo gaTvaliswinebuli mo-
saxleobis stacionaruli momsaxureba, radganac es pozi-
cia ewinaaRmdegeboda saqmeSi warmodgenil xelSekrule-
bas, romlis Tanaxmadac, mxarem aiRo stacionaruli mom-
saxurebis valdebuleba. am garemoebas adasturebda saq-
meSi warmodgenili #2r26 xelSekrulebac (xelSekrule-
bis specifikuri pirobebis Sesaxeb), romlis Tanaxmadac,
Semsyidveli mimwodebels sTavazobda siRaribis zRvars
qvemoT myofi mosaxleobis stacionarul daxmarebasac.

5.1.4. udavo iyo, rom mosarCele eqim-specialisti iyo,
romelic stacionarul momsaxurebas eweoda, xolo zemo-
aRniSnuli xelSekrulebiT dgindeboda, rom eqim-specia-
listis anazRaureba finansdeboda fiqsirebuli anazRa-
urebis wesiT da daricxuli xelfasi Seadgenda TveSi 120
lars. zemoaRniSnuli programis farglebSi mosarCeles
ekuTvnoda 2006 wels stacionaluri momsaxureobisaTvis
TveSi daricxuli 120 lari, xolo, rac Seexeboda 0.07%-s,
am sakiTxis maregulirebeli norma amoqmedda 2006 wlis
maisidan, ris gamoc, mosarCeles Tanxa unda miscemoda ma-
isis Semdgom periodze daricxuli xelfasis 0.07% Sro-
mis kodeqsis 53-e muxlisa da 31-e muxlis me-3 nawilis Ta-
naxmad.

5.1.5. palatam ixelmZRvanela samoqalaqo kodeqsis 128-
e muxlis pirveli nawiliT, 129-e muxlis pirveli nawiliT,
130-e muxliT da ganmarta, rom saqarTvelos socialuri
dazRvevis erTiani saxelmwifo fondis samegrelo-zemo
svaneTis samxareo filialsa da mopasuxes Soris 2006 wels
gaformebuli xelSekruleba dasaqmebulisaTvis xelmisaw-
vdomi gaxda mxolod 2014 wels mopasuxesTan arsebuli
sxva sasamarTlo davis warmoebisas, Sesabamisad, darRve-
uli uflebis Sesaxeb mosarCelem Seityo 2015 wels, rac
gamoricxavs sarCelis xandazmulobas.

5.1.6. palatam miuTiTa Sromis kodeqsis me-2 muxlisa da
saqarTvelos konstituciis 30-e muxlis pirveli punqtis
dispoziciaze da aRniSna, rom 2006 wels, roca mosarCele
warmoadgenda mopasuxe sazogadoebis eqims, saqarTvelos
socialuri dazRvevis erTiani saxelmwifo fondis sameg-
relo-zemo svaneTis samxareo filialsa da damsaqmebels
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Soris dadebuli saxelmwifo Sesyidvis Sesaxeb xelSekru-
lebis, aseve, #2r16 xelSekrulebis (romliTac ganisaz-
Rvra 2006 wlis `saxelmwifo Sesyidvis Sesaxeb~ xelSek-
rulebis specifikuri pirobebi) safuZvelze eqim-specia-
listis mier `programiT~ Sesrulebuli samuSaoebis dafi-
nanseba ganxorcieldeboda fiqsirebuli anazRaurebis we-
siT da daricxuli xelfasi ganisazRvra 120 lariT. staci-
onaruli momsaxurebisTvis 2006 wels xelfasis saxiT da-
saqmebuls TveSi 120 lari ar miuRia. miTiTebuli faqtob-
rivi garemoebebis gaTvaliswinebiT, sasamarTlom CaTva-
la, rom sasarCelo moTxovna, Sromis kodeqsis 34-e mux-
lis, 31-e muxlis me-3 nawilis, samoqalaqo kodeqsis 316-e-
317-e, 361-e muxlebis Sesabamisad, nawilobriv safuZvlia-
ni iyo, Sesabamisad, mopasuxes dasaqmebulis sasargeblod
unda dakisreboda 2006 wlis manZilze miuRebeli 120 la-
risa da 2006 wlis ivnisidan dekembramde am Tanxis 0.07%-
is gadaxda.

6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT ga-

asaCivres mxareebma, mopasuxem moiTxova misi sarCelis
dakmayofilebis nawilSi gauqmeba, saqmis imave sasamar-
Tlos sxva SemadgenlobisaTvis dabruneba da saapelacio
saCivris dakmayofilebaze uaris Tqma, xolo mosarCelem
_ gasaCivrebuli gadawyvetilebis gauqmeba da sarCelis
srulad dakmayofileba.

6.1. Sps `s-is~ sakasacio saCivris safuZvlebi:
6.1.1. gasaCivrebuli gadawyvetileba emyareba, rogorc

materialuri, ise, saproceso samarTlis normebis darRve-
vas, sasamarTlom araswori Sefaseba misca mTel rig faq-
tobriv garemoebebs, amasTan, ar imsjela iseT mniSvnelo-
van sakiTxebze, rogoricaa, magaliTad, xandazmuloba. ka-
satori 1995 wlidan eweva ambulatoriul da ara stacio-
narul momsaxurebas. mosaxleobis ambulatoriuli daxma-
rebis 2006 wlis saxelmwifo programa da misi danarTi #1-
iT naTlad dgindeba, rom dawesebulebasa da saqarTvelos
socialuri dazRvevis erTian saxelmwifo fonds Soris
xelSekruleba daido mxolod ambulatoriul momsaxure-
baze da danarTi #1-Si Cans, rom dafinansebulia endok-
rinologi da onkologi, xolo eqim-alergologi masSi ar
aris moxseniebuli. gasaCivrebuli gadawyvetilebis das-
kvna TveSi 120 lariT mosarCelis dafinansebis Taobaze
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emyareba mxolod mxaris axsna-ganmartebas, ise, rom sasa-
marTlom ar gaiziara mopasuxe sawarmos direqtoris gan-
marteba da Tavad xelSekrulebis debulebebi.

6.1.2. saapelacio sasamarTlom ar gaiTvaliswina mopa-
suxis ganmarteba imis Sesaxeb, rom stacionaruli momsa-
xurebis Taobaze xelSekruleba ar yofila gaformebuli,
amgvari xelSekruleba gaformda s-l saavadmyofosTan,
rac naTlad Cans 2006 wlis xelSekrulebidan. mopasuxis
saqmianoba Semoifargleboda ambulatoriuli daxmarebis
gaweviT, rac aseve irkveva sarCelze darTuli 20.07.2006w.
#118 sagadaxdo davalebiT. rac Seexeba 2006 wlis #2r16
da #2r26 xelSekrulebebs, isini stacionarul momsaxu-
rebas Seexeba da mopasuxesTan raime saerTo ar aqvs, rad-
ganac saavadmyofos ar gaaCnia stacionaruli momsaxure-
bis licenzia.

6.1.3. sarCelis usafuZvlobasa da xandazmulobaze mi-
TiTebuli iyo SesagebelSi, rac arasworad ar gaiziara sa-
apelacio sasamarTlom da daeyrdno mxolod mosarCelis
ganmartebas yovelgvari mtkicebulebis warudgenlad.

6.1.4. mosarCeles ar warmoudgenia mtkicebulebebi imis
Sesaxeb, rom mopasuxe eweoda stacionarul momsaxurebas,
2006 wlis saxelmwifo programis danarT #1-Si eqim-aler-
gologis dafinansebisa da xelfasis TveSi 120 lariT gan-
sazRvris Sesaxeb. mosarCeles ar warmoudgenia SromiTi
xelSekruleba, amasTan, gasaTvaliswinebelia, rom mosar-
CelesTan SromiTi xelSekruleba 2006 wlis 1 marts gafor-
mda.

6.2. n. Z-is sakasacio saCivris safuZvlebi:
saapelacio sasamarTlom arasworad ganmarta Sromis

kodeqsis 31-e muxlis me-3 nawili da 53-e muxli. sasamar-
Tlos SefasebiT, mosarCeles ekuTvnoda miuRebeli xel-
fasis 0,07% 2006 wlis ivnisidan, radganac Sromis kodeqsi
swored am dros amoqmedda, xolo wina periodis urTier-
Tobebze miTiTebuli normebis moqmedeba ar vrceldebo-
da, rac arasworia. am SemTxvevaSi, sasamarTlom ar gaiTva-
liswina amave kodeqsis 53-e muxli daTqma, rom igi vrcel-
deba arsebul SromiT urTierTobebze, miuxedavad maTi
warmoSobis droisa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
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saCivrebuli gadawyvetilebis dasabuTebuloba, sakasacio
saCivrebis safuZvlebi da miiCnevs, rom isini nawilobriv
unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da
saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis faqtobrivi da samarTlebrivi dasabuTe-
ba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoad-
gens SromiTi urTierTobidan gamomdinare damsaqmeblis
valdebulebis arseboba, am TvalsazrisiT ki, gasaCivre-
buli gadawyvetilebiT dadgenilia davis gadawyvetisaT-
vis mniSvnelobis mqone Semdegi faqtobrivi garemoebebi:

1.1.1. saqarTvelos socialuri dazRvevis erTiani sa-
xelmwifo fondis samegrelo-zemo svaneTis samxareo fi-
lialsa da Sps `s-as~ Soris 2006 wels gaformda saxelmwi-
fo Sesyidvebis Sesaxeb xelSekruleba, romelic iTvalis-
winebda mosaxleobis stacionaruli/ambulatoriuli dax-
marebis saxelmwifo programiT gaTvaliswinebuli samedi-
cino momsaxurebis Sesyidvas.

1.1.2. imave mxareebs Soris, imave wels daido #2r16 xel-
Sekruleba, romliTac ganisazRvra 2006 wlis `saxelmwi-
fo Sesyidvis Sesaxeb~ xelSekrulebis specifikuri piro-
bebi. #2r16 xelSekrulebis specifikuri pirobebis mixed-
viT, Semsyidveli `xelSekrulebiT gansazRvruli momsa-
xurebis Sesrulebis, aRricxvis, angariSgebisa da anazRa-
urebis wesis~ Sesabamisad, valdebulebas iRebda, aenaz-
Raurebina mimwodeblisaTvis mosaxleobis stacionaruli
daxmarebis 2006 wlis saxelmwifo programis siRaribis
zRvars qvemoT myofi mosaxleobis samedicino dazRvevis
komponentis mixedviT Sesrulebuli samuSao.

1.1.3. #2r26 xelSekrulebis specifikuri pirobebis mi-
xedviT, eqim-specialistis mier `programiT~ Sesrulebu-
li samuSaoebis dafinanseba ganxorcieldeboda fiqsire-
buli anazRaurebis wesiT da daricxuli xelfasi ganisaz-
Rvra 120 lariT.

1.1.4. n. Z-i eqim-specialisti iyo, romelic stacionalur
momsaxurebas eweoda da #2r26 xelSekrulebiT ekuTvno-
da fiqsirebuli anazRaurebis wesiT daricxuli xelfasi
TveSi 120 lari.

1.1.5. sasarCelo moTxovna ar iyo xandazmuli, amasTan,
anazRaurebis dayovnebis gamo kanonismieri pirgasamtex-
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los moTxovnis ufleba mosarCeles moqmedi Sromis ko-
deqsis ZalaSi Sesvlis Semdgomi periodisaTvis ekuTvno-
da.

1.2. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba. sakasacio pretenziaTa dasabuTebulobis Se-
mowmebisa da im garemoebis garkvevisaTvis, Tu ramdenad
arsebiTi gavlena SeeZlo moexdina gasaCivrebuli gadaw-
yvetilebis sisworeze mxareTa pretenziebs, palata yu-
radRebas gaamaxvilebs ramdenime sakiTxze:

1.2.1. sasarCelo moTxovnis samarTlebriv safuZvels
saqarTvelos Sromis kodeqsis 34-e muxli da 31-e muxlis
me-3 nawili warmoadgens. sarCelis formaluri safuZvli-
anobis Seswavlis Sedegad irkveva, rom n.Z-i moTxovnis dak-
mayofilebisaTvis zemoxsenebuli normebis yvela elemen-
tze miuTiTebs, swored es garemoeba ganapirobebs Sesa-
geblis safuZvlianobis (arsebiTobis) Semowmebis aucileb-
lobas. mopasuxis Sedaveba Sesafasebelia ramdenime mimar-
TulebiT: erTi mxriv, igi ganmartavs, rom mas, rogorc sa-
medicino dawesebulebas, stacionaruli momsaxureba sa-
xelmwifos 2006 wlis programis beneficiarebisaTvis ar
gauwevia, radganac am momsaxurebaze mas xelSekruleba ar
gauformebia saxelmwifosTan, xolo, meore mxriv, miuTi-
Tebs sasarCelo moTxovnis xandazmulobaze.

1.3. sakasacio sasamarTlo iziarebs gasaCivrebuli ga-
dawyvetilebis daskvnas 2006 wlis saxelmwifo programis
farglebSi mopasuxis mxridan stacionaruli momsaxure-
bis Sesaxeb xelSekrulebis gaformebis Taobaze da miiC-
nevs, rom am nawilSi kasators dasabuTebuli Sedaveba ar
warmoudgenia, radganac saqmeSi arsebuli 2006 wlis saxel-
mwifo Sesyidvebis xelSekruleba (romelic zogadi xasia-
Tisaa da mopasuxis miTiTebis sawinaaRmdegod, ar Seicavs
erTmniSvnelovan daTqmas mxolod ambulatoriuli mom-
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saxurebis gawevaze), aseve, mosarCelis mier wardgenili
#2r26 da #2r16 xelSekrulebebi (specifikuri pirobebi)
Seicaven pirdapir miTiTebas siRaribis zRvars qvemoT myo-
fi mosaxleobis stacionaruli momsaxurebis Sesaxeb da
eqim-specialistis anazRaureba gansazRvrulia fiqsire-
buli xelfasiT _ TveSi 120 lariT. #2r26 xelSekrulebis
Tanaxmad, `mimwodebeli movalea samoqmedo teritoriaze
mcxovrebi mosaxleoba uzrunvelyos sruli samedicino
momsaxurebiT misTvis samedicino saqmianobaze miniWebu-
li saxelmwifo licenziis farglebSi~. mocemul SemTxve-
vaSi, mopasuxe apelirebda, rom ar gaaCnda stacionaruli
momsaxurebis samedicino licenzia, Tumca, saeqimo saqmi-
anobis uflebis ganmsazRvreli mtkicebuleba (licenzia),
samoqalaqo saproceso kodeqsis 102-e muxlis pirveli da
me-3 nawilebis Sesabamisad, mas saqmis qvemdgomi instan-
ciis sasamarTloebSi ganxilvisas ar warudgenia, Sesaba-
misad, savsebiT dausabuTebelia mopasuxis pretenzia imis
Sesaxeb, rom stacionaruli momsaxurebis gawevis faqtis
dadgenisas saapelacio sasamarTlo daeyrdno mxolod mo-
sarCelis ganmartebas. am TvalsazrisiT sainteresoa Ta-
vad mosarCelis mier sarCelSi miTiTebuli Suamdgomlo-
ba mopasuxis davaldebulebis Taobaze, waredgina 2006
wlis saxelmwifo programa, romelic inaxeboda mopasuxes-
Tan da aregulirebda stacionaluri momsaxurebis gawe-
vis sakiTxs. mosarCele aseve moiTxovda 2006 wlis saxel-
faso uwyisebis wardgenas. rac Seexeba kasatoris (mopasu-
xis) miTiTebas, rom #2r16 da #2r26 xelSekrulebebi ga-
formebuli iyo s-l saavadmyofosTan, palata mas ver gai-
ziarebs, radganac Tavad am xelSekrulebebze mopasuxis
xelmZRvanelobiTi/warmomadgenlobiTi uflebamosile-
bis mqone piris _ direqtor m.b-as xelmowerebi da samsa-
xurebrivi beWedia dasmuli, amasTanave, am garemoebaze
saqmis momzadebis dasrulebamde mopasuxes ar miuTiTe-
bia. amave safuZvliT ver iqneba sakasacio palatis mier
Sefasebuli Sps `senakis ambulatoriul-poliklinikuri
gaerTianebis~ mtkiceba imis Taobaze, rom mxolod ambu-
latoriuli momsaxurebis gawevas adasturebs saqmeSi war-
modgenili 2006 wlis saxelmwifo programis farglebSi da-
debuli xelSekrulebis danarTi #1 da 2006 wlis 20 ivli-
sis #118 sagadaxdo davaleba, radganac amgvari mtkice-
bulebebi saqmis qvemdgomi wesiT ganxilvisas mopasuxis



27

mxridan ar warmodgenila.
1.4. mxareTa Soris davas ar iwvevs is garemoeba, rom n. Z-

i dasaqmebuli iyo Sps `s-aSi~. am garemoebas SesagebliT
daeTanxma mopasuxe, Tumca davis sworad gadawyvetisaT-
vis mniSvnelovania, ganisazRvros mosarCelis mier daka-
vebuli pozicia, radganac saxelmwifo programis fargleb-
Si stacionaruli momsaxurebis anazRaureba dadgenilia
eqim-specialistisaTvis. sarCelis Tanaxmad, n. Z-i swored
eqim-specialistis poziciaze iyo dasaqmebuli. mopasuxem
ki, erTi mxriv, uaryo zogadad stacionaruli momsaxure-
bis gawevis faqti, xolo, meore mxriv, SesagebelSi aRniS-
na, rom n. Z-i muSaobda eqim-alergologad. zogadi wesis
Tanaxmad (sssk-is 102.1 muxli), sadavo garemoebis mtkice-
bis tvirTi mosarCeles unda daekisros, Tumca, mocemul
SemTxvevaSi, gasaTvaliswinebelia Sromis kodeqsiT dad-
genili Semdegi regulacia: SromiTi xelSekruleba ideba
werilobiTi an zepiri formiT, gansazRvruli an ganusaz-
Rvreli vadiT (Sk-is me-6 muxlis pirveli nawili). saqmis
masalebiT ar dasturdeba, Tu ra formiT iyo gaformebu-
li mosarCelesTan SromiTi xelSekruleba, amasTanave, pa-
lata miiCnevs, rom damsaqmebels, rogorc Sromis organi-
zaciul mowesrigebaze uflebamosil pirs, sruli SesaZ-
lebloba gaaCnda, waredgina saTanado mtkicebulebebi da-
saqmebulis mier dakavebuli poziciis Sesaxeb, Tavis mxriv,
dausabuTebelia saapelacio sasamarTlos daskvna imis Ta-
obaze, rom mosarCele eqim-specialistis Tanamdebobaze
iyo daniSnuli, radganac, gasaCivrebuli gadawyvetilebiT
sasamarTlo am faqts udavod miiCnevs maSin, rodesac mo-
pasuxe mas ar eTanxmeboda. amasTanave, sagulisxmoa isic,
rom saqalaqo sasamarTlom mxareTa zepiri ganmartebis sa-
fuZvelze dadgenilad miiCnia mosarCelis eqim-alergo-
logad daniSvnis faqti #83/k-01.10.95 brZanebis safuZ-
velze, rodesac amgvari brZaneba saqmeSi ar aris warmod-
genili. saapelacio sasamarTlos msjeloba ki, ar Seicavs
Sefasebas, Tu ramdenad arsebiTi Sedaveba waradgina ape-
lantma miTiTebul garemoebaze (sssk-is 377-e muxli), am-
denad, am nawilSi Sps `s-am~ dasabuTebuli sakasacio pre-
tenzia warmoadgina, romlis Tanaxmadac, saapelacio sa-
samarTlos daskvnebi dausabuTebelia da saWiroebs mtki-
cebulebaTa damatebiT gamokvlevas (sssk-is 105-e muxli),
miuxedavad aRniSnulisa, rogorc axal garemoebas, saka-
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sacio palata samoqalaqo saproceso kodeqsis 407-e mux-
lis safuZvelze ar iziarebs da Sefasebis sagnad ar miiC-
nevs kasatoris mtkicebas, rom n.Z-Tan, rogorc alergo-
logTan, xelSekruleba 2006 wlis 1 marts gaformda.

1.5. palata dasabuTebul Sedavebad miiCnevs mopasuxis
mier sakasacio saCivarSi gamoTqmul im pretenzias, rom-
lis Tanaxmadac, sasamarTlom arasworad ganmarta moTxov-
nis xandazmulobis sakiTxi. kasatoris aRniSnuli preten-
zia imdenad arsebiTia, rom absolutur gavlenas axdens
sarCelis bedze, radganac, samoqalaqo kodeqsis 144-e mux-
lis pirveli nawilis Tanaxmad, xandazmulobis vadis gas-
vlis Semdeg valdebuli piri uflebamosilia uari Tqvas
moqmedebis Sesrulebaze. upirvelesad sakasacio palata
yuradRebas im garemoebaze gaamaxvilebs, rom saapelacio
palatam daadgina mxareTa Soris periodulad Sesasrule-
beli valdebulebis arsebobis faqti, aseT SemTxvevaSi ki,
xandazmulobis sakiTxis maregulirebel normad samoqa-
laqo kodeqsis 129-e muxlis ara pirveli, aramed, me-2 na-
wili gvevlineba, romlis Tanaxmadac, xandazmulobis va-
da im moTxovnebisa, romlebic warmoiSoba periodulad Se-
sasrulebeli valdebulebebidan, sami welia (sssk-is 393-
e muxlis me-2 nawili), Tumca, nebismier SemTxvevaSi, sa-
kiTxis gadasawyvetad arsebiTi mniSvnelobisaa is garemo-
eba, Tu rodis Seityo pirma uflebis darRvevis Sesaxeb.
moTxovnis xandazmulobis faqtis dadgenisas mxedvelo-
baSi unda iqnes miRebuli yvela mtkicebuleba, romelic
warmodgenilia saqmeSi. samoqalaqo kodeqsis 130-e muxlis
Tanaxmad, xandazmuloba iwyeba moTxovnis warmoSobis mo-
mentidan. moTxovnis warmoSobis momentad CaiTvleba
dro, roca pirma Seityo an unda Seetyo uflebis darRve-
vis Sesaxeb. gansaxilveli normis Tanaxmad, yuradReba un-
da mieqces or elements, romlebsac ukavSirdeba moTxov-
nis warmoSobis dro: pirma Seityo uflebis darRvevis Se-
saxeb da/an unda Seetyo uflebis darRvevis Sesaxeb. pir-
vel SemTxvevaSi, arsebobs faqtebi, romlebic pirdapir
miuTiTeben misi uflebis darRvevis codnaze, xolo, meo-
re SemTxvevaSi, ar arsebobs is faqtebi, romlebic pirda-
pir uTiTebs misi uflebis darRvevis Sesaxeb codnaze,
magram arsebobs garemoebebi, romlebic miuTiTebs imaze,
rom pirs unda Seetyo uflebis darRvevis Sesaxeb, mag-
ram, Tavisi daudevrobis gamo ver Seityo. sakasacio pala-
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ta ganmartavs, rom pirveli elementis arseboba (rodesac
arsebobs faqtebi, romlebic pirdapir miuTiTebs misi uf-
lebis darRvevis codnaze) gamoricxavs meore elementze
apelirebis saSualebas (unda Seetyo uflebis darRvevis
Sesaxeb). Sesabamisad, saapelacio palatam kritikulad un-
da Seafasos mosarCelis mtkiceba, rom man uflebis dar-
Rvevis Sesaxeb 2014 wels, mopasuxesTan sxva sasamarTlo
davis warmoebisas Seityo maSin, rodesac, Sromis kodeq-
sis me-2 muxlis pirveli nawilis Tanaxmad, SromiTi urTi-
erToba aris Sromis organizaciuli mowesrigebis pirobeb-
Si dasaqmebulis mier damsaqmeblisaTvis samuSaos Sesru-
leba anazRaurebis sanacvlod.

1.6. sakasacio palata srulad iziarebs n. Z-is preten-
zias gasaCivrebuli gadawyvetilebiT Sromis kodeqsis 53-
e muxlis araswori ganmartebis Taobaze. am TvalsazrisiT
sasamarTlo mxedvelobaSi iRebs imas, rom sasarCelo moT-
xovnas warmoadgenda 2006 wlis miuRebeli xelfasisa da
angariSsworebis dayovnebis gamo kanonismieri pirgasam-
texlos dakisreba yovel gadacilebul dReze. am ukanas-
knel sakiTxs aregulirebs Sromis kodeqsis 31-e muxlis
me-3 nawili da igi dasaqmebuls aRWuravs uflebiT, nebis-
mieri anazRaurebis Tu angariSsworebis dayovnebis yove-
li dRisaTvis mosTxovos damsaqmebels dayovnebuli Tan-
xis 0,07%-is gadaxda. saapelacio sasamarTlos daskvniT,
vinaidan SromiTi urTierToba amoiwura axali kanonis
(Sromis kodeqsis) amoqmedebis Semdgom, 31-e muxlis me-3
nawilis daTqmac Seexeboda mxolod Sromis kanonTa ko-
deqsis gauqmebisa da axali Sromis kodeqsis amoqmedebi-
dan moyolebul periods da pirgasamtexlo mxolod am
droidan misaReb xelfasze unda iqnas daricxuli. sakasa-
cio sasamarTlo moixmobs moqmedi Sromis kodeqsis 53-e
muxls, romlis Tanaxmadac, es kanoni vrceldeba arsebul
SromiT urTierTobebze, miuxedavad maTi warmoSobis
droisa. sakanonmdeblo daTqma misi droSi moqmedebis
principis Taobaze gamoricxavs saapelacio sasamarTlos
Sefasebis gaziarebis SesaZleblobas, rom pirgasamtexlos
anazRaurebis ufleba pirma mxolod axali kanonis amoq-
medebis Semdgom misaReb da dayovnebul xelfasze moipo-
va. Sromis kodeqsis 31-e muxlis me-3 nawilisa da 53-e mux-
lis analizi, mocemul SemTxvevaSi, dauSvebelia amave ko-
deqsis 34-e muxlis gareSe, am ukanaskneli normiT dadge-
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nilia, rom SromiTi urTierTobis Sewyvetisas damsaqme-
beli valdebulia dasaqmebulTan moaxdinos saboloo an-
gariSsworeba ara ugvianes 7 kalendaruli dRisa, Tu Sro-
miTi xelSekrulebiT an kanoniT sxva ram ar aris gansaz-
Rvruli. amdenad, Sesabamisi winapirobebis arsebobis Sem-
TxvevaSi, mosarCelisaTvis pirgasamtexlos anazRaurebis
sakiTxi saapelacio palatas unda gadaewyvita Semdegnai-
rad: saboloo angariSsworebis dayovnebis gamo, kanoniT
gansazRvruli procentis gadaxda mopasuxes ekisreboda
ara mxolod im Seusrulebeli valdebulebis proporciu-
lad, rac axali kanonis amoqmedebis Semdgom warmoiSva,
aramed im Tanxazec, romelic am kanonis amoqmedebis dro-
isaTvis ar iyo anazRaurebuli.

1.7. samoqalaqo saproceso kodeqsis 412-e muxlis pir-
veli nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasamar-
Tlo auqmebs gadawyvetilebas da saqmes xelaxla gansa-
xilvelad abrunebs saapelacio sasamarTloSi, Tu saqmis
garemoebebi saproceso normebis iseTi darRveviTaa dad-
genili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebuleba-
Ta damatebiTi gamokvleva. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom gasaCivrebuli gadawyveti-
leba miRebulia samoqalaqo saproceso kodeqsis 393-e mux-
lis me-2 da me-3 nawilebis darRveviT da winamdebare gan-
CinebaSi Camoyalibebuli dasabuTebis gaTvaliswinebiT,
saWiroa swored mtkicebulebaTa damatebiT gamokvleva.
am safuZvlidan gamomdinare, palata moklebulia SesaZ-
leblobas, Tavad miiRos gadawyvetileba saqmeze, vidre
obieqturad ar dadgindeba davis gadawyvetisaTvis arse-
biTi mniSvnelobis mqone yvela garemoeba.

1.8. rac Seexeba kasator Sps `s. a. g-is~ moTxovnas saqmis
imave sasamarTlos sxva SemadgnelobisaTvis dabrunebis
Taobaze, palata mas usafuZvlod miiCnevs. marTalia, sa-
moqalaqo saproceso kodeqsis 412-e muxlis me-2 nawili
amgvar SesaZleblobas iTvaliswinebs, Tumca, arc saqmis
masalebiT dgindeba da arc kasators miuTiTebia garemo-
ebebi imis Taobaze, Tu ra saWiroeba arsebobs saqmis gan-
mxilveli sasamarTlo Semadgenlobis Secvlisa.

2. sakasacio sasamarTloSi warmodgenili mtkicebu-
lebebi:

2.1. saqmeSi warmodgenil sakasacio saCivrebs, aseve, mo-
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pasuxis sakasacio Sesagebels erTvis mtkicebulebebi.
2.2. samoqalaqo saproceso kodeqsis 407-e muxlis pir-

veli nawilis mixedviT, sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTi-
Tebuli faqtebi. aRniSnuli norma adgens sakasacio sasa-
marTlos mier faqtobrivi garemoebebis Sefasebis proce-
sualur farglebs da misi Sinaarsidan gamomdinareobs,
rom sakasacio sasamarTloSi axal faqtebze miTiTeba da
axali mtkicebulebebis warmodgena ar daiSveba, miT uf-
ro gaumarTlebelia im mtkicebulebaTa ganmeorebiT war-
modgena, romlebic saqmis masalebSic moipoveba. amave ko-
deqsis 104-e muxlis pirveli nawilis Tanaxmad, sasamar-
Tlo ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs mtki-
cebulebebs, romlebsac saqmisaTvis mniSvneloba ar aqvT.
dasaxelebuli normebidan gamomdinare, sakasacio pala-
ta miiCnevs, rom ar arsebobs warmodgenil mtkicebuleba-
Ta gaziarebis safuZveli, Sesabamisad, mxareebs unda da-
ubrundeT isini.

3. sasamarTlo xarjebi:
3.1. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.

muxlis `a~ qvepunqtis Tanaxmad, mosarCele saxelmwifo
biujetis sasargeblod angariSsworebisagan gaTavisufle-
bulia, xolo, sakasacio saCivris gamo, mopasuxis mier sa-
xelmwifo baJis saxiT gadaxdilia 300 lari.

3.2. samoqalaqo saproceso kodeqsis 53-e muxlis me-4
nawilis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo
daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
miTiTebuli normidan gamomdinare, sakasacio palata mi-
iCnevs, rom sasamarTlo xarjebis ganawilebis sakiTxi un-
da ganisazRvros Semajamebeli gadawyvetilebis gamota-
nisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 53-e, 104-e, 407-e, 412-e muxlebiT da
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d a a d g i n a:

1. Sps `s-is~ direqtor m. b-as sakasacio saCivari nawi-
lobriv dakmayofildes.

2. n. Z-is sakasacio saCivari nawilobriv dakmayofildes.
3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 8 oqtombris gadawyveti-
leba da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos.

4. n. Z-i saxelmwifo baJis gadaxdisagan gaTavisufle-
bulia, xolo Sps ̀ s-is~ sakasacio saCivarze saxelmwifo baJi
gadaxdili.

5. Sps `s-as~ daubrundes sakasacio saCivarze darTuli
mosaxleobis ambulatoriuli daxmarebis 2006 wlis saxel-
mwifo programis farglebSi xelSekrulebiT gansazRvru-
li momsaxurebis Sesrulebis, aRricxvis, angariSgebisa da
anazRaurebis wesis, 2006 wlis 1 ianvris saxelmwifo Ses-
yidvis Sesaxeb xelSekrulebis, saqarTvelos janmrTelo-
bisa da socialuri dacvis saministros #00875 licenzi-
is, 2006 wlis 20 ivlisis #118 sagadaxdo davalebis aslebi
da 2006 wlis 6 martis #21/k brZanebis amonaweri, aseve,
sakasacio Sesagebelze darTuli amave mtkicebulebebis,
senakis raionis gamgeobasa da mopasuxes Soris dadebuli
#5.27.02 xelSekrulebis, saqarTvelos Sromis, janmrTe-
lobisa da socialuri dacvis saministros #01-11/08/4264;
#01-19/03/301; #01-19/03/13109; #02/76904 mimarTvebi n.
Z-isadmi, 2003-2005 wlebis xelSekrulebebis #1 danarTe-
bi 29 (ocdacxra) furclad, xolo n. Z-s _ saqarTvelos Sro-
mis kodeqsis amonaridi, quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2013 wlis 16 dekembris
#2/b-1107-13 ganCinebis, s-li sasamarTlos 2009 wlis 12
martis #2/230 saaRsrulebo furclisa da quTaisis saape-
lacio sasamarTlos 2015 wlis 19 martis #2/b-190-2015 gan-
Cinebis asli.

6. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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3. SromiTi xelSekrulebis Sewyvetis
safuZvlebi

ganCineba

#as-1294-1232-2014 17 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: brZanebis baTilad cnoba, samsaxurSi aR-
dgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
T. g-em sarCeli aRZra sasamarTloSi aaip s-os mimarT da

moiTxova T. g-is Tanamdebobidan gaTavisuflebis Sesaxeb
saagentos 2013 wlis 8 noembris #... brZanebisa da saagen-
tos monitoringis jgufis 2013 wlis 23 oqtombris das-
kvnis baTilad cnoba, T. g-is aRdgena aaip q.Tbilisis #...
sabavSvo baga-baRis direqtoris Tanamdebobaze, aseve 2013
wlis 8 noembridan sasamarTlos gadawyvetilebis aRsru-
lebamde periodis iZulebiTi ganacduris gadaxdis dakis-
reba misi yovelTviuri xelfasis _ 1000 laris gaTvalis-
winebiT.

mosarCelis ganmartebiT, saagentos monitoringis jgu-
fis 2013 wlis 23 oqtombris daskvnis mixedviT, baga-baRSi
gamovlinda Semdegi darRvevebi: 1. monitoringis dros, sa-
bavSvo baRSi samuSao adgilze ar imyofeboda direqtori,
saqmis mwarmoebeli, eqTani, meTodisti. aRniSnulTan da-
kavSirebiT, mosarCelem ganmarta, rom wesdebiT, direq-
tors ar moeTxoveba mTeli dRis ganmavlobaSi baga-baRSi
yofna da ar ekrZaleba samuSao saaTebSi baga-baRTan da-
kavSirebul sxva saqmeebze siaruli. miTumetes, rom moni-
toringi mTeli dRis ganmavlobaSi ar mimdinareobda.

daskvnaSi aRniSnulia, rom meniu-faqturaze ar iyo di-
reqtoris xelmowera da beWedi, amasTan, meniu gawerili
iyo mwired, 1000 kaloriaze naklebi odenobiT.

mosarCelem miuTiTa, rom sadavo meniuze misi xelmo-
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werisa da beWdis ararseboba adasturebs, rom direqtori
aRniSnul menius ar daeTanxma da masSi Seitanda saTanado
Sesworebas.

mxare ar daeTanxma daskvnaSi miTiTebul garemoebas,
rom monitoringis Sedegad baga-baRSi gamovlinda gansa-
kuTrebiT mniSvnelovani darRvevebi.

mopasuxem sarCeli ar cno da ganmarta, rom monitorin-
gis baga-baRSi Sesvlisa da jgufis baRSi yofnis periodSi
baga-baRSi ar imyofeboda direqtori da saswavlo-saaR-
mzrdelo procesze pasuxismgebeli sami TanamSromeli,
yovelgvari sapatio mizezis gareSe. aseTi viTareba saf-
rTxes uqmnis aRsazrdelTa usafrTxoebas, saswavlo-sa-
aRmzrdelo procesis xarisxs da miuTiTebs dakisrebuli
movaleobebisadmi gulgril damokidebulebas.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 17 ivnisis gadawyvetilebiT T. g-is sar-
Celi ar dakmayofilda, rac mosarCelem gaasaCivra saape-
lacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 23 oqtombris ganCinebiT T. g-is saa-
pelacio saCivari ar dakmayofilda, xolo gasaCivrebuli
gadawyvetileba darCa ucvlelad Semdeg garemoebaTa ga-
mo:

saapelacio sasamarTlom daadgina, rom 2009 wlis 9 iv-
liss T. g-e dainiSna aaip #... sabavSvo baga-baRis direqto-
rad. sabavSvo baga-baRSi direqtors uSualod eqvemdeba-
rebodnen baga-baRis direqtoris moadgile, meTodisti
(saganmanaTleblo programebis koordinatori), eqTani
(janmrTelobisa da higienuri uzrunvelyofis koordina-
tori), saqmis mwarmoebeli (buRalteri), mne (sameurneo na-
wilis koordinatori).

T. g-is, rogorc #... sabavSvo baga-baRis direqtoris,
uflebamosilebas warmoadgenda: sabavSvo baga-baRis mar-
Tva; baRis warmodgena mesame pirebTan urTierTobaSi; aR-
niSnuli dawesebulebis saerTo saqmianobis warmarTva. am
saqmianobis kanonierebasa da efeqturobaze pasuxismgeb-
loba ekisreboda baga-baRis direqtors. igi pasuxismgebe-
li iyo baga-baRebis marTvis saagentos mier damtkicebu-
li baga-baRis marTvis strategiis ganxorcielebaze, ama-
ve saagentos mier rekomendebuli meTodologiis daner-
gvaze. masve evaleboda, Seeqmna Sesabamisi pirobebi bav-
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Svis usafrTxoebis, janmrTelobis dacvisa da ganviTare-
bisaTvis da monitoringi gaewia misi ganxorcielebisaT-
vis. igi valdebuli iyo, daecva aRsazrdelis yvela is uf-
leba, rac mas bavSvis uflebaTa konvenciiT aqvs miniWebu-
li. T. g-is, rogorc baRis direqtoris movaleobas Sead-
genda TanamSromelTa mier samsaxurebriv movaleobaTa je-
rovan Sesrulebaze kontroli, aseve, TanamSromelTa So-
ris saqmiani da urTierTpativiscemaze dafuZnebuli ur-
TierTobebis gaRrmavebisadmi xelSewyoba.

saapelacio sasamarTlom daadgina, rom #... sabavSvo ba-
ga-baRSi meTodistis (saganmanaTleblo programis koor-
dinatoris) Tanamdebobaze dasaqmebuli iyo m. d-e. Sromi-
Ti xelSekrulebiT, mis samuSao drod gansazRvruli iyo
kviraSi ori samuSao dRe _ orSabaTi da xuTSabaTi, 09:30
sT-dan 17:30 sT-mde. eqTnis (janmrTelobisa da higienuri
uzrunvelyofis koordinatoris) Tanamdebobaze dasaqme-
buli iyo m. g-i. SromiTi xelSekrulebiT, mis samuSao drod
gansazRvruli iyo xuTdRiani samuSao kvira, 09:00 sT-dan
17:00 sT-mde. saqmis mwarmoeblis (buRaltris) Tanamdebo-
baze dasaqmebuli iyo n. w-i. SromiTi xelSekrulebiT, mis
samuSao drod gansazRvruli iyo xuTdRiani samuSao kvi-
ra: xelSekrulebiT samuSao saaTebi miTiTebuli ar aris.

sabavSvo baRSi dasaqmebul pirebs, Sinaganawesis Tanax-
mad, eZlevaT Sesvenebis dro _ ... wuTi, romelic Tanam-
Sromels SeuZlia gamoiyenos Tavisi Sexedulebisamebr ise,
rom xeli ar SeuSalos saaRmzrdelo process. direqto-
ris brZanebiT, SeiZleba ganisazRvros sxvadasxva piri-
saTvis Sesvenebis gansxvavebuli dro. sabavSvo baRSi da-
saqmebul pirs, ufleba ara aqvs, Sesvenebis drois ganmav-
lobaSi datovos samuSao adgili, administraciis Tanxmo-
bis gareSe.

saapelacio sasamarTlom ixelmZRvanela saqarTvelos
Sromis, janmrTelobis da socialuri dacvis ministris
2003 wlis 12 noembris #280/n brZanebiT damtkicebuli
2013 wlis seqtember-dekembris TveebSi moqmedi `kvebis
organizacia bavSvTa skolamdel dawesebulebebSi~ sani-
taruli wesebiTa da normebiT, romelTa Tanaxmad, bavSvis
kvebis meniu unda iyos mravalferovani. dReRamuri raci-
onis kerZebis nakrebi unda uzrunvelyofdes bavSvTa or-
ganizmis moTxovnilebebs ZiriTad sakveb nivTierebebsa
da energiaze, sarekomendacio asakobrivi normebis gaT-
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valiswinebiT. garda asakobrivi normebisa, aucilebelia,
gaTvaliswinebul iqnes sezonuroba, aRzrdis pirobebi,
janmrTelobis mdgomareoba, kvebis Taviseburebebi da sxv.

skolamdel dawesebulebaSi unda arsebobdes 10-dRia-
ni an 2-kviriani perspeqtiuli meniu da specialurad Se-
muSavebuli kerZebis karToteka. perspeqtiul meniuebze
dayrdnobiT, meniu-ganrigi unda Sedges yoveldRiurad.
masSi unda aRiniSnos im bavSvebisa da TanamSromlebis ric-
xvi, vinc unda miiRos aRniSnuli sakvebi.

bavSvTa kvebis xarisxze aucilebelia, dawesdes yovel-
dRiuri kontroli: romelime produqtis arqonis SemTxve-
vaSi, is SeiZleba Seicvalos ZiriTadi sakvebi nivTierebe-
bis (cilebi da cximebi) identuri raodenobis Semcveli
sxva produqtiT, risTvisac aucilebelia, produqtebis
urTierTCanacvlebis dadgenili cxriliT sargebloba.
sakvebis ulufaTa moculoba mkacrad unda Seesabamebo-
des bavSvis asaks. bavSvTa kvebis dRiuri meniu aucilebe-
lia gamoikras kedelze (mSobelTaTvis).

saapelacio sasamarTlom daadgina, rom 2013 wlis 10 oq-
tombers aaip s-os direqtorma gamosca #... brZaneba saa-
gentoSi monitoringis jgufis Seqmnis Sesaxeb. jgufs da-
evala monitoringis ganxorcieleba aaip `Tbilisis #... sa-
bavSvo baga-baRSi~ da aaip ̀ Tbilisis #... sabavSvo baga-baR-
Si~. dasaxelebul baga-baRebSi monitoringis ganxorcie-
leba jgufs daevala samuSao gegmis (brZanebis danarTi #1)
Sesabamisad. monitoringis jgufs Semowmebis ganxorcie-
leba da monitoringis Sedegebze daskvnis saagentoSi war-
dgena daevala 2013 wlis 24 oqtombramde.

#.. sabavSvo baga-baRSi jgufs monitoringi unda gane-
xorcielebina Semdegi samuSao gegmis mixedviT: 1. socia-
luri da saaRmzrdelo garemo; 2. marTva da saqmiswarmoe-
ba; 3. kvebis bloki da sawyobi; 4. monitoringis procesSi,
saWiroebidan gamomdinare, sxva sakiTxebis Seswavla.

monitoringis jgufs gadawyvetili hqonda #... sabav-
Svo baga-baRis monitoringi 2013 wlis 11 oqtombers (pa-
raskev dRes), magram baRisken gamgzavrebis win jgufis
erT-erT wevrs daureka saagentos raionulma koordina-
torma, romelmac acnoba, rom direqtori (mosarCele) T.
g-e ar iqneboda adgilze bavSvis cudad yofnis gamo, amis
Semdeg, monitoringis jgufma gadawyvita mocemul baga-
baRSi sxva samuSao dRes misvla.
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2013 wlis 15 oqtombers, samSabaT dRes, dRis pirvel
naxevarSi monitoringis jgufis sami wevri (maT mogviane-
biT SeuerTda jgufis wveri, konsultanti e. d-i) mivida
#... sabavSvo baga-baRSi, monitoringis gansaxorcieleb-
lad.

saapelacio sasamarTlom daadgina, rom #... sabavSvo ba-
ga-baRSi misulma monitoringis jgufma ver SeZlo samu-
Sao gegmis Sesabamisi monitoringis ganxorcieleba direq-
toris, mosarCele T. g-is da sxva pirebis – saqmis mwarmo-
eblis (buRaltris), eqTnis, meTodistis sabavSvo baRSi Ta-
vianT samuSao adgilebze aryofnis gamo, amasTan, imis ga-
moc, rom ver Semowmda dokumentacia, romelzec xeli mi-
uwvdeboda mxolod direqtors. monitoringis jgufma na-
xa, rom aRsazrdelTa eleqtronuli aRricxva gakeTebu-
li iyo. mowme T. T-is CvenebiT, aRricxva damlagebelma ga-
naxorciela.

imis Sesaxeb, rom baga-baRis direqtori T. g-e ama Tu im
obieqturi mizeziT ar imyofeboda samsaxurSi (ar mosula
an iyo droebiT gasuli) ama Tu im sakiTxTan dakavSirebiT
(misi ganmartebiT, is gasuli iyo, Svebulebis Sesaxeb gan-
cxadebis saagentoSi mitanis mizniT), ar icoda arc sabav-
Svo baga-baRis romelime TanamSromelma (maT Soris direq-
toris moadgilem, mosarCelem Tavad ganacxada, rom mas
direqtoris moadgilisaTvis araferi uTqvams), arc saa-
gentos Sesabamisma TanamSromelma (magaliTad, raionul-
ma koordinatorma, romelsac hqonda informacia T. g-is
samsaxurSi aryofnis Sesaxeb, wina samuSao dRes, 2013 wlis
11 oqtombers. mowme T. T-is CvenebiT, mnes informaciiT,
direqtori baRSi jer kidev ar iyo misuli.

baga-baRis direqtorisaTvis ar iyo cnobili, misi baga-
baRSi aryofnis periodSi adgilze iqnebodnen Tu ara sxva
pasuxismgebeli pirebi: man ar icoda, rom im dRes (samSa-
baTs) samsaxurSi gamocxaddeboda meTodisti m. d-e, ro-
melic, rogorc wesi, muSaobda kviraSi or dRes – orSa-
baTs da xuTSabaTs, xolo eqTani m. g-i apirebda Tu ara (gar-
kveuli mizezebiT) Senobidan gasvlas. mosarCelisaTvis
cnobili ar iyo, im dRes samsaxurSi misi adgilze ar yof-
nisas baga-baRSi movidoda Tu ara saqmis mwarmoebeli (bu-
Ralteri) n. w-i, romelsac SromiTi xelSekrulebiT eva-
leboda baga-baRSi kviraSi 5 dRe emuSava, aseve, sxva dawe-
sebulebaSi dasaqmebis gamo, baRSi kviris garkveul dRe-
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ebSi cxaddeboda.
#... sabavSvo baga-baRSi misul monitoringis jgufs ad-

gilze daxvda mne, direqtoris moadgile da damlagebeli.
monitoringis jgufis adgilze yofnis periodSi, maT mier
baga-baRis teritoriis datovebamde TanamSromelTa sa-
telefono zarebis safuZvelze, sxvadasxva dros samsa-
xurSi mividnen saqmis mwarmoebeli (buRalteri), eqTani
da meTodisti.

baga-baRis teritoriidan gasul monitoringis jgufis
wevrebs gzaze, daaxloebiT 10-12 wuTSi, SexvdaT T. g-ec.

#... sabavSvo baga-baRSi misuli monitoringis jgufi,
pirvelad Sevida kvebis blokSi, sadac mnem maT gadasca im
dRis meniu-faqtura, romelic ar iyo damtkicebuli di-
reqtoris mier. masze ar iyo direqtoris xelmowera da be-
Wedi. aRniSnuli meniu-faqtura, romliTac gawerili iyo
dRis meniu iyo mwiri (meniu-faqtura ar moicavda aucile-
bel produqtebs, aseve, iyo arabalansirebuli (ar iyo da-
culi 1-1-4-is principi: cilebi, cximebi, naxSirwylebi) da
dRis dasaSveb normaze (1000 kkaloria) mniSvnelovnad nak-
lebi kaloriiT (928,67 kkaloria).

monitoringis jgufma 2013 wlis 23 oqtombers Seadgi-
na daskvna #... sabavSvo baga-baRis Semowmebis Sesaxeb. das-
kvnis Tanaxmad, baga-baRSi ver ganxorcielda gegmis Sesa-
bamisi monitoringi direqtoris da sxva pirebis baga-baR-
Si aryofnis gamo.

saapelacio palatam miuTiTa, rom monitoringis pro-
cesSi, jgufis mier gamovlinda Semdegi darRveva-naklo-
vanebebi:

1. marTvisa da saqmis warmoebis sferoSi gamovlinda,
rom `samuSao adgilze ar imyofeboda direqtori, saqmis
mwarmoebeli, eqTani, meTodisti. zemoaRniSnuli pirebi
warmoadgenen skolamdeli dawesebulebis administraci-
as. maTi aryofna xelisSemSlelia saswavlo-saaRmzrdelo
procesis srulfasovnad da usafrTxod warmarTvisaTvis.
erTdroulad direqtoris da sxva, saswavlo-saaRmzrde-
lo procesSi monawile TanamSromlebis baga-baRSi samu-
Sao saaTebSi aryofna miuTiTebs dakisrebuli movaleo-
bebisadmi gulgril damokidebulebas da pirdapir uqmnis
safrTxes aRsazrdelTa usafrTxoebas. gaiges ra monito-
ringis Sesaxeb, aRniSnuli TanamSromlebi mogvianebiT ga-
mocxaddnen sabavSvo baRSi, Tumca maT ar warmoudgeniaT
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samuSao saaTebSi samsaxurSi sapatio mizeziT aryofnis
damadasturebeli dokumentebi~.

2. kvebis blokis da sawyobis mxriv, gamovlinda, rom
`dRis meniu-faqturaze ar iyo direqtoris xelmowera da
beWedi. gawerili meniu iyo mwiri, arabalansirebuli da
1000 kaloriaze naklebi~.

3. socialuri da saaRmzrdelo garemos mxriv, gamov-
linda, rom `baRis jgufebis SesasvlelTan ari aris gamok-
ruli gawerili dRis ganrigi mSoblebisaTvis. arc svel
wertilebSia TvalsaCino miTiTebebi, centrebis simcirea~.

saapelacio sasamarTlom miuTiTa, rom T. g-e gaecno
daskvnas, rac man xelmoweriT daadastura, ra drosac we-
rilobiT miuTiTa, rom ar eTanxmeba garkveul sakiTxebs.
dadginda meniu-faqturis minimalur standartebTan Se-
usabamobis ara erTi SemTxveva, saxeldobr, 2013 wlis oq-
tombris TveSi dadginda 11 aseTi SemTxveva.

2013 wlis 8 noembers mopasuxe saagentos direqtorma
gamosca #... brZaneba `T. g-is Tanadebobidan gaTavisuf-
lebis Sesaxeb~. dakisrebuli valdebulebis uxeSi darRve-
vis gamo, aRniSnuli brZanebiT T. g-e Tanamdebobidan ga-
Tavisuflda 2013 wlis 8 noembridan. brZanebaSi misi gamo-
cemis safuZvlad mieTiTa saqarTvelos Sromis kodeqsis
37-e muxlis pirveli punqtis `z~ qvepunqtsa da saagentos
monitoringis jgufis 2013 wlis 23 oqtombris daskvnaze.

saapelacio sasamarTlom ixelmZRvanela saqarTvelos
konstituciis 30-e muxlis pirveli da meoTxe punqtebiT,
`ekonomikuri, socialuri da kulturuli uflebebis Se-
saxeb~ saerTaSoriso paqtis me-6 muxliT da miuTiTa, rom
am paqtis monawile saxelmwifoebi aRiareben Sromis uf-
lebas, romelic Seicavs TiToeuli adamianis uflebas, sa-
arsebo saxsrebi moipovos sakuTari SromiT, romelsac Ta-
visuflad airCevs an Tavisuflad daTanxmdeba an ganaxor-
cielebs saTanado RonisZiebebs am uflebis uzrunvelyo-
fisaTvis.

saqarTvelos Sromis kodeqsis pirveli muxlis pirve-
li da meore nawilebis, 37-e muxlis pirveli punqtis `z~
qvepunqtisa da samoqalaqo kodeqsis 361-e muxlis meore
nawilis safuZvelze saapelacio palatam gaiziara pirve-
li instanciis sasamarTlos msjeloba, rom gansaxilvel
SemTxvevaSi mosarCele T. g-em jerovnad ar Seasrula Sro-
miTi valdebuleba, amasTan, misma aramarTlzomierma qme-
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debebma ganapirobes mopasuxis mxridan masTan SromiTi ur-
TierTobis Sewyveta, kerZod, dadginda, rom sabavSvo ba-
ga-baRSi TanamSromlebi ar icavdnen Sromis disciplinas,
samsaxuridan gasvlas ar uTanxmebdnen direqtors, baga-
baRis direqtoric samsaxurSi Tundac garkveuli perio-
diT aryofnis (gvian mosvlis Tu droebiT gasvlis) Sesa-
xeb saqmis kursSi ar ayenebda Sesabamis pirebs, maT Soris
direqtoris moadgiles, romelic valdebuli iyo, aseT
dros Seecvala igi.

saapelacio sasamarTlom miiCnia, rom aseTi viTareba
safrTxes uqmnis aRsazrdelTa usafrTxoebas, maT jan-
saR da usafrTxo (uvnebel) kvebas, saswavlo-saaRmzrde-
lo procesis xarisxs, saTanado saqmis warmoebas, rac ba-
ga-baRis upirveles amocanas warmoadgens. dadginda um-
niSvnelovanesi dokumentis _ meniu-faqturis Sedgenis
proceduris darRveva, amasTan, gamovlinda bavSvTa kve-
bis dadgenili normebis ara erTi darRveva. baga-baRis
jgufebis SesasvlelebTan, mSoblebisaTvis ar iyo gamok-
ruli dRis ganrigi, svel wertilebSi ar iyo (monitorin-
gis dros) gamokruli TvalsaCino miTiTebebi. vinaidan ba-
ga-baRis direqtori warmarTavs baga-baRis saerTo saqmia-
nobas, is aris pasuxismgebeli am saqmianobis xarisxze, ka-
nonierebasa da efeqturobaze.

saapelacio palatis miTiTebiT, dadgenili faqtobri-
vi garemoebebi metyveleben baga-baRis direqtoris mxri-
dan Tavisi movaleobebis arajerovan Sesrulebaze, rac
Tavis mxriv, warmoadgens safrTxes aRsazrdelis, bavSvis
janmrTelobisa Tu aRzrdis sworad warmarTvisaTvis.

bavSvTa uflebaTa konvenciis 3.3. muxlis Tanaxmad, mo-
nawile saxelmwifoebi uzrunvelyofen, rom bavSvebze
zrunvisaTvis, maTi dacvisaTvis pasuxismgebeli dawese-
bulebebi, samsaxurebi da organoebi Seesabamebodnen kom-
petenturi organoebis mier dawesebul normebs, kerZod,
usafrTxoebisa da janmrTelobis dacvis sferoSi maTi
personalis raodenobriobisa da vargisianobis, agreTve,
kompetenturi zedamxedvelobis TvalsazrisiT. amave
konvenciis 26.1. muxlis mixedviT, monawile saxelmwifoe-
bi cnoben yoveli bavSvis uflebas cxovrebis im doneze,
romelic aucilebelia bavSvis fizikuri, gonebrivi, su-
lieri, zneobrivi da socialuri ganviTarebisaTvis.

saapelacio palatam miiCnia, rom ar arsebobs mosarCe-
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lis samsaxuridan ganTavisuflebis Taobaze aaip s-os brZa-
nebis gauqmebis, mosarCelis samsaxurSi aRdgenisa da, Se-
sabamisad, iZulebiTi ganacduris anazRaurebis safuZve-
li.

saapelacio sasamarTlos ganCineba T. g-em gaasaCivra sa-
kasacio wesiT, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba Semdegi safuZvlebiT:

kasatorma miiCnia, rom saapelacio palata arasworad
daeTanxma pirveli instanciis sasamarTlos gadawyveti-
lebas da ar gaiziara apelantis arc erTi argumenti.

mxaris miTiTebiT, sasamarTlom arasworad miiCnia dad-
genilad, rom monitoringis daskvnaSi miTiTebuli dar-
Rvevebi iyo sistematuri xasiaTis. faqtobrivad, daskvnas
safuZvlad udevs mxolod erTi dRis Semowmebis Sedege-
bi da darRvevebi.

kasatorma CaTvala, rom saapelacio palatam sadavo ur-
TierTobis mimarT ise gamoiyena Sromis kodeqsis 37-e mux-
lis pirveli nawilis `z~ qvepunqti, rom ar gamoukvlevia,
raSi gamoixata mosarCelis mier valdebulebis uxeSi dar-
Rveva. aRniSnuli norma gulisxmobs ara nebismieri, ara-
med mxolod uxeSi darRvevisas samsaxuridan ganTavisuf-
lebis SesaZleblobas, rac gansaxilvel SemTxvevaSi ar da-
fiqsirebula.

saapelacio sasamarTlom arasworad daadgina faqtob-
rivi garemoeba, rom mocemul SemTxvevaSi arsebobda Sro-
miTi movaleobis uxeSi darRveva, Sesabamisad, discipli-
nuri sasjelis ukiduresi zomis _ samsaxuridan ganTavi-
suflebis gamoyeneba samarTlebrivad gaumarTlebeli iyo.

saapelacio sasamarTlom ar gaiTvaliswina, rom baga-ba-
Ris marTvis strategia, romelic damtkicebulia aaip s-
os mier, ar aris normatiuli xasiaTis. amdenad, is garemo-
eba, rom bavSvma dReSi 1000 kilo kaloria unda miiRos aris
sarekomendacioa xasiaTis da savaldebulo xasiaTs ar ata-
rebs. garda amisa, daskvnaSi miTiTebuli kaloriebis rao-
denoba minimaluri gadaxvevaa sarekomendacio dozidan.

kasatoris ganmartebiT, baga-baRis biujeti mwiria, Ti-
To bavSvze mxolod 1,5 laris gamoyofa xerxdeba da Se-
saZloa, erT dRes bavSvs mieRo 1000 kilo kaloriaze nak-
lebi, xolo meore dRes _ meti. gasaTvaliswinebelia isic,
rom daskvna eyrdnoba erTi dRis monacemebs da baga-baR-
Si bavSvebis mdgomareoba da pirobebi srulfasovnad Ses-
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wavlili ar aris. rac Seexeba direqtoris xelmoweras, ar-
saidan ar dgindeba xelmoweris savaldebulod diliT Ses-
rulebis Taobaze, direqtors SeeZlo, dRis meore naxe-
varSi moewera xeli.

mxarem miiCnia, rom aseve sarekomendacio xasiaTs ata-
rebs dRis ganrigis gamokvra da svel wertilebSi Tvalsa-
Cino miTiTebebis ganTavseba.

kasatori ar daeTanxma saapelacio sasamarTlos das-
kvnas, rom direqtoris aryofnam mniSvnelovani gavlena
iqonia baga-baRis saqmianobasa da saswavlo procesze. gar-
kveul pirTa samsaxurSi aryofnis faqti direqtoris ga-
Tavisuflebis winapiroba ar unda gamxdariyo. amasTan, di-
reqtors ar dascalda TanamSromlebis mier samuSaos gac-
denaze reagireba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 29 dekembris ganCinebiT T. g-is saka-
sacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlom, samoqalaqo saproceso kodeq-

sis 391-e muxlis Sesabamisad, Seamowma T. g-is sakasacio
saCivris dasaSvebobis sakiTxi da Tvlis, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

mocemul saqmeze saapelacio sasamarTlom daadgina,
rom 2009 wlis 9 ivliss T. g-e dainiSna aaip #... sabavSvo
baga-baRis direqtorad. sabavSvo baga-baRSi direqtors
uSualod eqvemdebarebodnen baga-baRis direqtoris mo-
adgile, meTodisti (saganmanaTleblo programebis koor-
dinatori), eqTani (janmrTelobisa da higienuri uzrun-
velyofis koordinatori), saqmis mwarmoebeli (buRalte-
ri) da mne (sameurneo nawilis koordinatori).

T. g-is, rogorc #... sabavSvo baga-baRis direqtoris,
uflebamosilebas warmoadgenda: sabavSvo baga-baRis mar-
Tva; baRis warmodgena mesame pirebTan urTierTobaSi; aR-
niSnuli dawesebulebis saerTo saqmianobis warmarTva. am
saqmianobis kanonierebasa da efeqturobaze pasuxismgeb-
loba ekisreboda baga-baRis direqtors. igi pasuxismgebe-
li iyo baga-baRebis marTvis saagentos mier damtkicebu-
li baga-baRis marTvis strategiis ganxorcielebaze, ama-
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ve saagentos mier rekomendebuli meTodologiis daner-
gvaze. masve evaleboda, Seeqmna Sesabamisi pirobebi bav-
Svis usafrTxoebis, janmrTelobis dacvisa da ganviTare-
bisaTvis da monitoringi gaewia misi ganxorcielebisaT-
vis. igi valdebuli iyo, daecva aRsazrdelis yvela is uf-
leba, rac mas bavSvis uflebaTa konvenciiT aqvs miniWebu-
li. T. g-is, rogorc baRis direqtoris movaleobas Sead-
genda TanamSromelTa mier samsaxurebriv movaleobaTa je-
rovan Sesrulebaze kontroli, aseve, TanamSromelTa So-
ris saqmiani da urTierTpativiscemaze dafuZnebuli ur-
TierTobebis gaRrmavebisadmi xelSewyoba.

saapelacio sasamarTlom daadgina, rom #... sabavSvo ba-
ga-baRSi meTodistis (saganmanaTleblo programis koor-
dinatoris) Tanamdebobaze dasaqmebuli iyo m. d-e. Sromi-
Ti xelSekrulebiT, mis samuSao drod gansazRvruli iyo
kviraSi ori samuSao dRe _ orSabaTi da xuTSabaTi, 09:30
sT-dan 17:30 sT-mde. eqTnis (janmrTelobisa da higienuri
uzrunvelyofis koordinatoris) Tanamdebobaze dasaqme-
buli iyo m. g-i. SromiTi xelSekrulebiT, mis samuSao drod
gansazRvruli iyo xuTdRiani samuSao kvira, 09:00 sT-dan
17:00 sT-mde. saqmis mwarmoeblis (buRaltris) Tanamdebo-
baze dasaqmebuli iyo n. w-i. SromiTi xelSekrulebiT, mis
samuSao drod gansazRvruli iyo xuTdRiani samuSao kvi-
ra: xelSekrulebiT samuSao saaTebi miTiTebuli ar aris.

sabavSvo baRSi dasaqmebul pirebs, Sinaganawesis Tanax-
mad, eZlevaT Sesvenebis dro _ 45 wuTi, romelic Tanam-
Sromels SeuZlia gamoiyenos Tavisi Sexedulebisamebr ise,
rom xeli ar SeuSalos saaRmzrdelo process. direqto-
ris brZanebiT, SeiZleba ganisazRvros sxvadasxva piri-
saTvis Sesvenebis gansxvavebuli dro. sabavSvo baRSi da-
saqmebul pirs, ufleba ara aqvs, Sesvenebis drois ganmav-
lobaSi datovos samuSao adgili, administraciis Tanxmo-
bis gareSe.

saapelacio sasamarTlom ixelmZRvanela saqarTvelos
Sromis, janmrTelobis da socialuri dacvis ministris
2003 wlis 12 noembris #280/n brZanebiT damtkicebuli
2013 wlis seqtember-dekembris TveebSi moqmedi `kvebis
organizacia bavSvTa skolamdel dawesebulebebSi~ sani-
taruli wesebiTa da normebiT, romelTa Tanaxmad, bavSvis
kvebis meniu unda iyos mravalferovani. dReRamuri raci-
onis kerZebis nakrebi unda uzrunvelyofdes bavSvTa or-
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ganizmis moTxovnilebebs ZiriTad sakveb nivTierebebsa
da energiaze, sarekomendacio asakobrivi normebis gaT-
valiswinebiT. garda asakobrivi normebisa, aucilebelia,
gaTvaliswinebul iqnes sezonuroba, aRzrdis pirobebi,
janmrTelobis mdgomareoba, kvebis Taviseburebebi da sxv.

skolamdel dawesebulebaSi unda arsebobdes 10-dRia-
ni an 2-kviriani perspeqtiuli meniu da specialurad Se-
muSavebuli kerZebis karToteka. perspeqtiul meniuebze
dayrdnobiT, meniu-ganrigi unda Sedges yoveldRiurad.
masSi unda aRiniSnos im bavSvebisa da TanamSromlebis ric-
xvi, vinc unda miiRos aRniSnuli sakvebi.

bavSvTa kvebis xarisxze aucilebelia, dawesdes yovel-
dRiuri kontroli: romelime produqtis arqonis SemTxve-
vaSi, is SeiZleba Seicvalos ZiriTadi sakvebi nivTierebe-
bis (cilebi da cximebi) identuri raodenobis Semcveli
sxva produqtiT, risTvisac aucilebelia, produqtebis
urTierTCanacvlebis dadgenili cxriliT sargebloba.
sakvebis ulufaTa moculoba mkacrad unda Seesabamebo-
des bavSvis asaks. bavSvTa kvebis dRiuri meniu aucilebe-
lia gamoikras kedelze (mSobelTaTvis).

saapelacio sasamarTlom daadgina, rom 2013 wlis 10 oq-
tombers aaip s-os direqtorma gamosca #... brZaneba saa-
gentoSi monitoringis jgufis Seqmnis Sesaxeb. jgufs da-
evala monitoringis ganxorcieleba aaip `Tbilisis #... sa-
bavSvo baga-baRSi~ da aaip ̀ Tbilisis #... sabavSvo baga-baR-
Si~. dasaxelebul baga-baRebSi monitoringis ganxorcie-
leba jgufs daevala samuSao gegmis (brZanebis danarTi #1)
Sesabamisad. monitoringis jgufs Semowmebis ganxorcie-
leba da monitoringis Sedegebze daskvnis saagentoSi war-
dgena daevala 2013 wlis 24 oqtombramde.

#... sabavSvo baga-baRSi jgufs monitoringi unda gane-
xorcielebina Semdegi samuSao gegmis mixedviT: 1. socia-
luri da saaRmzrdelo garemo; 2. marTva da saqmiswarmoe-
ba; 3. kvebis bloki da sawyobi; 4. monitoringis procesSi,
saWiroebidan gamomdinare, sxva sakiTxebis Seswavla.

monitoringis jgufs gadawyvetili hqonda #... sabav-
Svo baga-baRis monitoringi 2013 wlis 11 oqtombers (pa-
raskev dRes), magram baRisken gamgzavrebis win jgufis
erT-erT wevrs daureka saagentos raionulma koordina-
torma, romelmac acnoba, rom direqtori (mosarCele) T.
g-e ar iqneboda adgilze bavSvis cudad yofnis gamo, amis
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Semdeg, monitoringis jgufma gadawyvita mocemul baga-
baRSi sxva samuSao dRes misvla.

2013 wlis 15 oqtombers, samSabaT dRes, dRis pirvel
naxevarSi monitoringis jgufis sami wevri (maT mogviane-
biT SeuerTda jgufis wveri, konsultanti e. d-i) mivida
#... sabavSvo baga-baRSi, monitoringis gansaxorcieleblad.

saapelacio sasamarTlom daadgina, rom #... sabavSvo ba-
ga-baRSi misulma monitoringis jgufma ver SeZlo samuSao
gegmis Sesabamisi monitoringis ganxorcieleba direqtoris,
mosarCele T. g-isa da sxva pirebis _ saqmis mwarmoeblis (bu-
Raltris), eqTnis, meTodistis sabavSvo baRSi TavianT samu-
Sao adgilebze aryofnis gamo, amasTan, imis gamoc, rom ver
Semowmda dokumentacia, romelzec xeli miuwvdeboda mxo-
lod direqtors. monitoringis jgufma naxa, rom aRsaz-
rdelTa eleqtronuli aRricxva gakeTebuli iyo. mowme T.
T-is CvenebiT, aRricxva damlagebelma ganaxorciela.

imis Sesaxeb, rom baga-baRis direqtori T. g-e ama Tu im
obieqturi mizeziT ar imyofeboda samsaxurSi (ar mosula
an iyo droebiT gasuli) ama Tu im sakiTxTan dakavSirebiT
(misi ganmartebiT, is gasuli iyo, Svebulebis Sesaxeb gan-
cxadebis saagentoSi mitanis mizniT), ar icoda arc sabav-
Svo baga-baRis romelime TanamSromelma (maT Soris direq-
toris moadgilem, mosarCelem Tavad ganacxada, rom mas
direqtoris moadgilisaTvis araferi uTqvams), arc saa-
gentos Sesabamisma TanamSromelma (magaliTad, raionul-
ma koordinatorma, romelsac hqonda informacia T. g-is
samsaxurSi aryofnis Sesaxeb, wina samuSao dRes, 2013 wlis
11 oqtombers. mowme T. T-is CvenebiT, mnes informaciiT,
direqtori baRSi jer kidev ar iyo misuli.

baga-baRis direqtorisaTvis ar iyo cnobili, misi baga-
baRSi aryofnis periodSi adgilze iqnebodnen Tu ara sxva
pasuxismgebeli pirebi: man ar icoda, rom im dRes (samSa-
baTs) samsaxurSi gamocxaddeboda meTodisti m. d-e, ro-
melic, rogorc wesi, muSaobda kviraSi or dRes _ orSa-
baTs da xuTSabaTs, xolo eqTani m.g-i apirebda Tu ara (gar-
kveuli mizezebiT) Senobidan gasvlas. mosarCelisaTvis
cnobili ar iyo, im dRes samsaxurSi misi adgilze ar yof-
nisas baga-baRSi movidoda Tu ara saqmis mwarmoebeli (bu-
Ralteri) n. w-i, romelsac SromiTi xelSekrulebiT eva-
leboda baga-baRSi kviraSi 5 dRe emuSava, aseve, sxva dawe-
sebulebaSi dasaqmebis gamo, baRSi kviris garkveul dRe-
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ebSi cxaddeboda.
#... sabavSvo baga-baRSi misul monitoringis jgufs ad-

gilze daxvda mne, direqtoris moadgile da damlagebeli.
monitoringis jgufis adgilze yofnis periodSi, maT mier
baga-baRis teritoriis datovebamde TanamSromelTa sa-
telefono zarebis safuZvelze, sxvadasxva dros samsa-
xurSi mividnen saqmis mwarmoebeli (buRalteri), eqTani
da meTodisti.

baga-baRis teritoriidan gasul monitoringis jgufis
wevrebs gzaze, daaxloebiT 10-12 wuTSi, SexvdaT T. g-ec.

#... sabavSvo baga-baRSi misuli monitoringis jgufi,
pirvelad Sevida kvebis blokSi, sadac mnem maT gadasca im
dRis meniu-faqtura, romelic ar iyo damtkicebuli di-
reqtoris mier. masze ar iyo direqtoris xelmowera da be-
Wedi. aRniSnuli meniu-faqtura, romliTac gawerili iyo
dRis meniu iyo mwiri (meniu-faqtura ar moicavda aucile-
bel produqtebs, aseve, iyo arabalansirebuli (ar iyo da-
culi 1-1-4-is principi: cilebi, cximebi, naxSirwylebi) da
dRis dasaSveb normaze (1000 kkaloria) mniSvnelovnad nak-
lebi kaloriiT (928,67 kkaloria).

monitoringis jgufma 2013 wlis 23 oqtombers Seadgi-
na daskvna #... sabavSvo baga-baRis Semowmebis Sesaxeb. das-
kvnis Tanaxmad, baga-baRSi ver ganxorcielda gegmis Sesa-
bamisi monitoringi direqtoris da sxva pirebis baga-baR-
Si aryofnis gamo.

saapelacio palatam miuTiTa, rom monitoringis pro-
cesSi, jgufis mier gamovlinda Semdegi darRveva-naklo-
vanebebi:

1. marTvisa da saqmis warmoebis sferoSi gamovlinda,
rom `samuSao adgilze ar imyofeboda direqtori, saqmis
mwarmoebeli, eqTani, meTodisti. zemoaRniSnuli pirebi
warmoadgenen skolamdeli dawesebulebis administraci-
as. maTi aryofna xelisSemSlelia saswavlo-saaRmzrdelo
procesis srulfasovnad da usafrTxod warmarTvisaTvis.
erTdroulad direqtoris da sxva, saswavlo-saaRmzrde-
lo procesSi monawile TanamSromlebis baga-baRSi samu-
Sao saaTebSi aryofna miuTiTebs dakisrebuli movaleo-
bebisadmi gulgril damokidebulebas da pirdapir uqmnis
safrTxes aRsazrdelTa usafrTxoebas. gaiges ra monito-
ringis Sesaxeb, aRniSnuli TanamSromlebi mogvianebiT ga-
mocxaddnen sabavSvo baRSi, Tumca maT ar warmoudgeniaT
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samuSao saaTebSi samsaxurSi sapatio mizeziT aryofnis
damadasturebeli dokumentebi~.

2. kvebis blokis da sawyobis mxriv, gamovlinda, rom
`dRis meniu-faqturaze ar iyo direqtoris xelmowera da
beWedi. gawerili meniu iyo mwiri, arabalansirebuli da
1000 kaloriaze naklebi~.

3. socialuri da saaRmzrdelo garemos mxriv, gamov-
linda, rom `baRis jgufebis SesasvlelTan ar aris gamok-
ruli gawerili dRis ganrigi mSoblebisaTvis. arc svel
wertilebSia TvalsaCino miTiTebebi, centrebis simcirea~.

saapelacio sasamarTlom miuTiTa, rom T. g-e gaecno
daskvnas, rac man xelmoweriT daadastura, ra drosac we-
rilobiT miuTiTa, rom ar eTanxmeba garkveul sakiTxebs.
dadginda meniu-faqturis minimalur standartebTan Se-
usabamobis ara erTi SemTxveva, saxeldobr, 2013 wlis oq-
tombris TveSi dadginda 11 aseTi SemTxveva.

2013 wlis 8 noembers mopasuxe saagentos direqtorma
gamosca #... brZaneba `T. g-is Tanadebobidan gaTavisuf-
lebis Sesaxeb~. dakisrebuli valdebulebis uxeSi darRve-
vis gamo, aRniSnuli brZanebiT T. g-e Tanamdebobidan ga-
Tavisuflda 2013 wlis 8 noembridan. brZanebaSi misi gamo-
cemis safuZvlad mieTiTa saqarTvelos Sromis kodeqsis
37-e muxlis pirveli punqtis `z~ qvepunqtsa da saagentos
monitoringis jgufis 2013 wlis 23 oqtombris daskvnaze.

samoqalaqo saproceso kodeqsis 391-e muxlis mexuTe
nawilis Sesabamisad, sakasacio saCivari qonebriv da sxva
araqonebriv davebSi dasaSvebia, Tu: a) saqme mniSvnelova-
nia samarTlis ganviTarebisa da erTgvarovani sasamarTlo
praqtikis CamoyalibebisaTvis; b) saapelacio sasamarTlos
gadawyvetileba gansxvavdeba am kategoriis saqmeebze sa-
qarTvelos uzenaesi sasamarTlos manamde arsebuli praq-
tikisagan; g) saapelacio sasamarTlos mier saqme ganxilu-
lia mniSvnelovani saproceso darRveviT, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze; d) ga-
saCivrebulia saapelacio sasamarTlos meore dauswrebe-
li gadawyvetileba an ganCineba dauswrebeli gadawyveti-
lebis ucvlelad datovebis Taobaze. zemoaRniSnuli nor-
mebi gansazRvravs im moTxovnebs, romelTac sakasacio sa-
Civari unda Seicavdes da efuZnebodes.

sakasacio sasamarTlo miiCnevs, rom warmodgenili sa-
kasacio saCivari ar aris dasaSvebi samoqalaqo saproceso
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kodeqsis 391-e muxliT gaTvaliswinebuli arc erTi zemoT
miTiTebuli safuZvliT.

saapelacio sasamarTlos mier saqme ar aris ganxiluli
mniSvnelovani saproceso darRvevebiT, verc kasatori mi-
uTiTebs raime iseT saproceso darRvevaze, romelsac Se-
eZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze, ris ga-
moc sakasacio saCivars ara aqvs warmatebis perspeqtiva.

amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-
samarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiT, vinaidan mocemul saqmeze arsebobs saqarTve-
los uzenaesi sasamarTlos stabiluri praqtika.

zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamar-
Tlo ar aris uflebamosili, dauSvas warmodgenili sakasa-
cio saCivari, ris gamoc mas uari unda eTqvas ganxilvaze.

samoqalaqo saproceso kodeqsis 401-e muxlis mesame na-
wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba
miCneuli, pirs daubrundeba mis mier gadaxdili saxel-
mwifo baJis 70%. amdenad, sakasacio palata Tvlis, rom
kasator T. g-es unda daubrundes saxelmwifo baJis saxiT
i. m-is mier 2014 wlis 12 dekembers #2 sagadaxdo davale-
biT gadaxdili 300 laris 70% _ 210 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. T. g-is sakasacio saCivari darCes ganuxilvelad da-
uSveblobis gamo.

2. kasator T. g-es (piradi #........) saxelmwifo biujeti-
dan (q.Tbilisi, `saxelmwifo xazina~, bankis kodi TRESGE22,
mimRebis angariSis #..., saxazino kodi ...) daubrundes sa-
xelmwifo baJis saxiT i. m-is mier 2014 wlis 12 dekembers
#2 sagadaxdo davalebiT gadaxdili 300 laris 70% _ 210
lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZvlebi;
kompensaciis gadaxda

ganCineba

#as-122-114-2015 23 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: kompensaciis gadaxda, gamouyenebeli Sve-
bulebis Tanxis anazRaureba

aRwerilobiTi nawili:
z. g-em sarCeli aRZra sasamarTloSi mopasuxe Sps `e. e.

sas~ mimarT, romliTac moiTxova mopasuxisaTvis kompen-
saciis _ sami Tvis xelfasis, 12 000 laris. aseve _ 2013 wlis
gamouyenebeli Svebulebis Tanxis, 4000 laris (xelze asa-
Rebi) dakisreba.

mopasuxem sarCeli ar cno.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2014 wlis 28 martis gadawyvetilebiT z. g-is sar-
Celi ar dakmayofilda.

gadawyvetileba saapelacio wesiT gasaCivrda z. g-is mi-
er, romelmac moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 01 dekembris gadawyvetilebiT z.g-
is saapelacio saCivari dakmayofilda. gauqmda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 28 martis gadawyvetileba da miRebul iqnes axali
gadawyvetileba. z. g-is sarCeli dakmayofilda. Sps `e. e.
sa-s~ z. g-is sasargeblod daekisra sami Tvis xelfasis anaz-
Raureba 12 000 laris odenobiT. Sps `e. e. sa-s~ z.g-is sasar-
geblod daekisra saSvebulebo Tanxis anazRaureba 4000
laris odenobiT.

mocemul saqmeze Tbilisis saapelacio sasamarTlom
dadgenilad miiCnia faqtobrivi garemoeba imis Taobaze,
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rom z.g-is yovelTviuri anazRaureba Sps `e. e. sa-Si~ Sead-
genda 4000 lars. saapelacio sasamarTlom miuTiTa saqme-
Si warmodgenil dokumentebze, romliTac irkveoda, rom
mosarCele z. g-es 2011 wlis 01 Tebervlidan SromiTi ur-
TierToba hqonda Sps `e. e. sa-sTan~.

2011 wlis 01 Tebervals gaformebuli SromiTi xelSek-
rulebiT (romelic moqmedebda 2011 wlis 31 dekembram-
de) z. g-e dainiSna mTavari buRaltris Tanamdebobaze, xo-
lo misi yovelTviuri xelfasi ganisazRvra 3000 lariT
(xelze asaRebi).

2012 wlis 01 ivlisis SeTanxmebiT, 2011 wlis 01 Teber-
vliT daTariRebul SromiT xelSekrulebaSi Setanil iq-
na ramdenime cvlileba-damateba, saxeldobr, SeTanxme-
biT SromiTi xelSekrulebis moqmedebis vada gagrZelda
2012 wlis 31 dekembramde; 2012 wlis 01 ivlisidan, mosar-
Celis yovelTviuri xelfasi ganisazRvra 4000 lariT (xel-
ze asaRebi).

2012 wlis 28 dekembris SeTanxmebiT, 2011 wlis 01 Te-
bervals gaformebul SromiT xelSekrulebaSi Setanil iq-
na ramdenime cvlileba-damateba: SromiTi xelSekrule-
bis moqmedebis vada gagrZelda 2013 wlis 31 dekembramde;
2013 wlis 01 ianvridan, mosarCelis yovelTviuri xelfa-
si ganisazRvra 4000 lariT (xelze asaRebi).

amasTan, saapelacio sasamarTlom dadgenilad miiCnia,
rom z. g-is mxridan SromiTi xelSekrulebis pirobebis
darRveva saqmis masalebiT ar dasturdeboda, saxeldobr,
saapelacio sasamarTlom miuTiTa saqarTvelos Sromis ko-
deqsis 37-e muxlze, romelic aregulirebs SromiT-samar-
Tlebrivi urTierTobis Sewyvetis safuZvlebs. aRniSnu-
li normis pirveli nawilis `g~ qvepunqtis Tanaxmad, Sro-
miTi urTierTobis Sewyvetis erT-erTi safuZvelia Sro-
miTi xelSekrulebis pirobebis darRveva. SromiTi urTi-
erTobis Sewyveta niSnavs SromiTsamarTlebrivi urTier-
Tobis dasrulebas damsaqmebelsa da dasaqmebuls Soris,
rac SeiZleba, ganxorcieldes sxvadasxva mizeziTa da sa-
fuZvliT, rogoricaa: SromiTi xelSekrulebis vadis gas-
vla, SromiTi xelSekrulebis pirobebis darRveva, mxare-
Ta SeTanxmeba da a.S. aRniSnuli safuZvlebi ganmtkicebu-
lia saqarTvelos Sromis kodeqsis 37-e muxlSi. rogorc
aRvniSneT, SromiTi urTierTobis monawileebs SeuZliaT,
SromiTi xelSekrulebis pirobebis darRvevisas Sewyvi-
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ton SromiTi xelSekruleba. praqtikaSi, aRniSnuli nor-
ma, umeteswilad damsaqmeblis uflebis gamoyenebiT ga-
moixateba, kerZod, damsaqmebli dasaqmebulTan wyvets
SromiT xelSekrulebas dasaqmebulis mier SromiTi piro-
bebis darRvevis gamo. amitom, am safuZvliT SromiTi ur-
TierTobis moSla, rasac Sedegad ukavSirdeba dasaqmebu-
lis SromiTi uflebis Sewyveta, moiTxovs Sewyvetis sa-
fuZvlis Zalian detalur da gulmodgine Seswavlasa da
Sefasebas, rac ukiduresad mniSvnelovania mxareTa Soris
(damsaqmebel-dasaqmebuls) samarTliani balansis dasaca-
vad. erTi mxriv, dasaqmebuls usafuZvlod ar unda Seuw-
ydes SromiTi xelSekruleba da amiT ar moespos saarsebo
saSualeba, xolo, meore mxriv, damsaqmebels ar unda Se-
ezRudos SromiTi movaleobebis damrRvevi muSakis samu-
Saodan gaTavisuflebis ufleba da misTvis miuRebeli mu-
Sakis samuSaoze datovebiT ar unda Seeqmnas garkveuli
riskebi. saapelacio sasamarTlos ganmartebiT, saerTaSo-
risod aRiarebuli standartia, rom dasaqmebulis samu-
Sao adgilidan daTxovnisas, Tundac, Sromis kodeqsis 37-
e muxlis `g~ qvepunqtis winapirobebisas, unda arsebob-
des gaTavisuflebis gonivruli safuZveli.

saapelacio sasamarTlom miuTiTa 1919 wlis versalis
xelSekrulebaze, romlis safuZvelze Seqmnilia Sromis
saerTaSoriso organizacia (Sso). mis farglebSic SemuSa-
vebulia SromiTi uflebebis dacvis saerTaSoriso stan-
dartebi da konvenciebi. erT-erTi maTgania Sso-s #158
SromiTi urTierTobis Sewyvetis konvencia, romelic 1982
wels aris miRebuli da iTvaliswinebs gonivruli safuZ-
vlis cnebas. konvenciis mixedviT, `gonivrulobis~ prin-
cipi asaxuli unda iyos yvela saxelmwifos Sidasaxelmwi-
foebriv doneze da ganmtkicebuli unda iyos sakanonmdeb-
lo sistemaSi. `rac Seexeba saqarTvelos, miuxedavad imi-
sa, rom igi 158-e konvenciis monawile mxare ar aris, mas
`gonivruli safuZvlis~ principis konvenciiseuli mniS-
vnelobiT Sidasaxelmwifoebriv doneze danergvis mova-
leoba imave xarisxiTa da moculobiT akisria, rogorc es
_ konvenciis xelSemkvrel saxelmwifoebs. saqarTvelos
es saerTaSoriso valdebuleba saerTaSoriso Cveulebi-
Ti samarTlidan da ekonomikuri, socialuri da kultu-
ruli uflebebis Sesaxeb saerTaSoriso paqtis me-6 mux-
lidan gamomdinareobs~. samoqalaqo saqmeTa palatam, ase-
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ve, ganmarta, rom `SromiT urTierTobaSi moqmedi saqar-
Tvelos kanonmdebloba ar ewinaaRmdegeba am konvenciiT
gaTvaliswinebul moTxovnebs da masTan TanxvedraSia,
kerZod, konvenciis me-4 muxlis Tanaxmad, dasaqmebulis
samsaxuridan daTxovna SeiZleba mxolod kanonieri safuZ-
vlis arsebobisas, rac ukavSirdeba dasaqmebulis SesaZ-
leblobebsa da qcevis wess an dawesebulebis, sawarmos au-
cileblobas an samsaxurs~.

aRniSnuli konvenciis sruli saTauria `damsaqmeblis
iniciativiT SromiTi urTierTobis Sewyvetis Sesaxeb kon-
vencia~. Sesabamisad, igi ZiriTadad dasaqmebulis ukano-
no safuZvliT daTxovnisagan dacvazea orientirebuli,
Tumca amave dros, konvencia miznad isxavs wonasworobis
damyarebas SromiTi urTierTobis monawile mxareebs So-
ris. konvencia iTvaliswinebs dasaqmebulis dacvas dam-
saqmeblis mxridan SromiTi xelSekrulebis Sewyvetisas,
magram ara nebismieri SemTxvevaSi. am mxriv koncencia Sei-
cavs specialur daTqmebs, rac damsaqmebels uflebas aZ-
levs, gaaTavisuflos muSaki garkveuli winapirobebis ar-
sebobisas. amgvari daTqmebi gabneulia sxvadasxva muxlSi,
ase mag. muxli me-2.m, me-4, m. me-11.

saapelacio sasamarTlos ganmartebiT, konvencia moi-
cavs regulaciebs imis Taobaze, Tu ra miiCneva muSakis uka-
nono daTxovnad, iseve, rogorc _ ra ar CaiTvleba am qmde-
bad. konvenciis me-4 muxlidan gamomdinare, muSakis daT-
xovnis gonivruli safuZveli unda ukavSirdebodes: a) mu-
Sakis arakompetenturobasTan anda arasaTanado qcevas;
b) unda momdinareobdes sawarmos, dawesebuleba Tu maTi
servisis operaciuli saWiroebidan. amgvari kvalifikaci-
is miniWebisas mniSvnelovania Sromis saerTaSoriso orga-
nizaciis sazedamxedvelo organos _ eqspertTa komite-
tis komentarebi, gadawyvetilebebi da saerTaSoriso
SromiT rekomendaciebi, romelTac, marTalia, sarekomen-
dacio xasiaTi aqvT, magram ganmartaven konvenciis
teqsts, regulirebis masStabebs da isini SesaZloa, war-
modgenil iqnas, rogorc STagonebis wyaro kanonmdeblo-
bisa da erovnuli sasamarTloebisaTvis. Sso-s eqspertTa
komisiis 1995 wlis moxsenebaSi mimoxilulia `arasaTana-
do qcevis~ koncefcia, romelic, Tavis mxriv, iyofa or
komponentad: 1) muSa-mosamsaxureTa mier SromiTi kon-
traqtiT gaTvaliswinebuli movaleobebis arajerovani
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Sesruleba (arasaTanado profesiuli qceva); 2) Seufere-
beli yofaqceva.

muSakis mier `SromiTi kontraqtiT gaTvaliswinebuli
movaleobebis arajerovan SesrulebaSi igulisxmeba:

_ samsaxurebrivi movaleobis Sesrulebis ugulebel-
yofa;

_ Sromis Sinaganawesis darRveva (gansakuTrebiT, usaf-
rTxoebis an janmrTelobis dacvis wesebis kuTxiT);

_ damsaqmeblis legitimuri brZanebis daumorCileblo-
ba;

_ arasapatio mizeziT samuSaoze dagvianeba an saerTod
gamoucxadebloba~.

zemoT CamoTvlili safuZvlebi warmoadgens dasaqme-
bulis samuSaodan gaTavisuflebis gonivrul, legitimur
safuZvlebs. Sesabamisad, sasamarTlom unda gadawyvitos
sakiTxi: mosarCele romel safuZvlebze dayrdnobiT ga-
Tavisuflda da arsebobda Tu ara sakmarisi mtkicebule-
bebi amisaTvis. amdenad, unda Sefasdes raSi gamoixata mo-
sarCelis mier samsaxurebrivi movaleobis arajerovani
Sesruleba, romelic, SesaZloa, miviCnioT im dozis Sro-
miT samarTaldarRvevad, rom misi gaTavisufleba goniv-
ruli safuZvlis arealSi moTavsdes.

gansaxilvel SemTxvevaSi, marTalia, 2013 wlis 10 ivni-
sis brZanebaSi safuZveli ar iyo miTiTebuli, Tumca sar-
Celis pasuxad sasamarTloSi wardgenil SesagebelSi mo-
pasuxe kompaniam ganmarta, rom z. g-e samsaxuridan gaaTa-
visufles mis mier SromiTi xelSekrulebis pirobebis dar-
Rvevis gamo.

Sps `e. e. sa~ z.g-is samsaxuridan gaTavisuflebis safuZ-
vlad miuTiTebs sam garemoebaze: 1) Sps `r. a-is~ daskvniT
dadgenil darRvevebze, romliTac dgindeba mosarCelis
arakvalificiuroba; 2) dasaqmebulis arakeTilsindisie-
rebaze, rac gamoixata maJoritari partniori kompaniis di-
reqtoris mier dasaxelebuli uflebamosili piris miTi-
Tebebis SeusruleblobaSi da 3) angariSfaqturas, romlis
mixedviTac dgindeba finansuri darRvevebi. am ukanasknel
garemoebaze saapelacio sasamarTlom ar imsjela im safuZ-
vliT, rom miTiTebul garemoebasTan dakavSirebiT pirve-
li instanciis sasamarTlos mosarCelis sawinaaRmdego
daskvna ar gamoutania. Sesabamisad, sasamarTlos gadaw-
yvetileba, romelic askvnida damsaqmeblis mier mosarCe-
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lisaTvis xelSekrulebis Sewyvetis safuZvlebis mar-
Tlzomierebas, mocemul garemoebas ar dafuZnebia.

saapelacio sasamarTlom miuTiTa samoqalaqo saproce-
so kodeqsis 102-e muxlze da normiT dadgenil mtkicebis
tvirTis ganawilebis zogad wesze, romelic SromiTsamar-
Tlebriv davebSi garkveuli TaviseburebebiT xasiaTde-
ba, rac swored imaSi mdgomareobs, rom dasaqmebulia val-
debuli amtkicos daTxovnis marTlzomiereba. Sesabami-
sad, mosarCelis miTiTeba masze, rom igi ukanonod gaaTa-
visufles samsaxuridan ganapirobebs mtkicebis tvirTis
Sebrunebas damsaqmebulis mxares. Sesabamisad, mocemul
SemTxvevaSi, swored mopasuxe iyo valdebuli saTanado
mtkicebulebebiT daedasturebina z. g-is mier xelSekru-
lebiT nakisri valdebulebebis darRvevis faqti.

Sps `r. a-is~ daskvnebis Sesabamisad, sasamarTlom dad-
genilad miiCnia, rom auditorulma kompaniam Caatara Se-
mowmeba da gamoitana pirobiTi daskvna, romlis mixedvi-
Tac gamovlinda Semdegi darRvevebi:

_ organizaciaSi ar tardeba ZiriTadi saSualebebis in-
ventarizacia saerTaSoriso standartebis mixedviT;

_ ar aris mSeneblobis dros gaxarjuli masalis Camowe-
ris, Sesrulebuli samuSaos da sawvavis Camoweris aqtebi;

_ Sps `e. e. sa-Si~ programulad ar aRiricxeba da ver
moiZebna salaros gasavlis an Semosavlis orderebi, ma-
Sin, rodesac fiqsirdeba: salaro aparatebi, produqtis
realizaciis dros naRdi fulis mimRebi pirebi, Semdgom
ki _ naRdi fulis akumulireba da Setana bankSi.

mocemul SemTxvevaSi, dadgenil iqna, rom auditma Seq-
mna zogadi Sinaarsis daskvna, romlis mixedviTac ver dgin-
deboda vercerTi konkretuli darRveva, romelic SeiZ-
leba, gamomdinareobdes mosarCelis mier samsaxurebrivi
movaleobis arajerovani Sesrulebidan. aRniSnuli Sefa-
sebis safuZvels saapelacio palatas aZlevda Semdegi ga-
remoebebi:

saqmeSi warmodgenili auditoruli daskvnebi ar iyo sa-
Tanadod dasabuTebuli da igi sarwmunod ar adastureb-
da im faqts, rom mosarCele arRvevda dakisrebul Sro-
miT movaleobebs.

Tavad mopasuxis warmomadgenelma saapelacio sasamar-
TloSi saqmis ganxilvisas daadastura, rom, magaliTad, au-
ditis rekomendacia, romelic Seexeboda organizaciaSi
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ZiriTadi saSualebebis inventarizacias saerTaSoriso
standartebis mixedviT mosarCelis movaleobad SromiTi
xelSekrulebis pirobebSi ar Sedioda (ix. 2014 wlis 17 no-
embris sxdomis oqmi 16:52:36 wT-dan). maT mxolod zoga-
dad miuTiTes buRaltris movaleobebze, Tumca ver gan-
martes, Tu raSi gamoixata z.g-is mxridan SromiTi xelSek-
rulebis konkretuli pirobis darRveva.

palatam aRniSna, rom auditoruli daskvnis Sefasebi-
sas, (imdenad ramdenadac auditis daskvna specialuri
codniT aRWurvili piris kompetencias efuZneba) yurad-
Reba unda mieqces ramdenime garemoebas, maT Soris: gamo-
sakvlevad miwodebul masalas, mis kvleviT nawils, rad-
gan swored kvleviTi nawilis Sedegi aisaxeba saboloo das-
kvnaSi. gansaxilvel SemTxvevaSi, saerTod gaurkveveli
iyo, auditorma ra masalebze dayrdnobiT Caatara audi-
toruli kvleva, rac imaze metyvelebda, rom auditoru-
li daskvnebi sakmaod zedapiruli xasiaTisaa, vinaidan, ar
dgindeboda, rom auditorma ixelmZRvanela daskvnis mom-
zadebisaTvis aucilebeli da sakmarisi dokumentaciiT.

saapelacio sasamarTlos mosazrebiT, auditis daskvna
ar Seicavda miTiTebas imis Taobaze, rom z. g-e ar atareb-
da ZiriTad saSualebaTa inventarizacias, aramed daskvna-
Si miTiTebuli iyo, rom inventarizacia saerTaSoriso
standartebis ugulvebelyofiT mimdinareobda. mopasu-
xe mxarem ver daadastura, rom saerTaSoriso standarte-
bis damkvidreba da SemoReba inventarizaciis procesSi
warmoadgenda z.g-is, rogorc mTavari buRaltris, uSua-
lo SromiT saxelSekrulebo valdebulebas.

saapelacio sasamarTlos mosazrebiT, bundovania mi-
TiTeba mSeneblobis dros gaxarjuli masalisa da sawva-
vis Camoweris aqtebis ararsebobaze, radgan ar dgindeba
Tavad aseTi samSeneblo masalisa da sawvavis gaxarjvis
faqtebi. aRniSnuli unda dadgeniliyo Sesabamisi aqtebiT,
rac mopasuxe mxares ar warmoudgenia. am aqtebis ararse-
boba saTuos xdis auditis daskvnis Sedegebs, miT ufro,
im pirobebSi, rodesac kompaniam Tavad miawoda masalebi
audits Sesamowmeblad da masalis moxmarebisa da gaxar-
jvis aqtebis miwodebac swored kompanias xelewifeboda.

auditis daskvna bundovania im nawilSic, romelSic igi
uTiTebs salaros gasavlisa da Semosavlis orderebis
ararsebobaze, radgan saqmis masalebiT ar dasturdeba
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konkretulad ra operaciebzea saubari da aseve arc is das-
turdeba, rom am dokumentebis gamoTxovis mizniT mimar-
Tes buRalters da man ar gadasca isini.

aRniSnulidan gamomdinare, saapelacio sasamarTlom
gamoitana daskvna, rom damsaqmeblis mier warmodgenili
auditis daskvna iyo bundovani da dausabuTebeli, igi ar
qmnida piris mier SromiTi movaleobebis darRvevis dad-
genisaTvis uryev rwmenas, misi meSveobiT ar dgindeboda
uTanxmoebis kvalificiuri motivebi daskvnaSi aRweril
daudasturebel garemoebebsa da mosarCelis konkretul
qmedebebs Soris. Sesabamisad, palata am daskvnebs ukri-
tikod ver gaiziarebda, vinaidan mtkicebulebis gamok-
vleva upirvelesad gulismobda misi Sinaarsis srulyo-
fil Seswavla-analizs, xolo Semdeg misi iuridiuli Za-
lis (damajereblobis, sawrmunoobis) Semowmebas. aRniSnu-
li meTodebis gamoyenebis Sedegad ki palata mocemul das-
kvnebs ar miiCnevda sakmaris mtkicebulebad mosarCelis
mxridan SromiTi xelSekrulebiT gaTvaliswinebuli ro-
melime pirobis darRvevis dadasturebisaTvis.

mosarCelis gaTavisuflebis safuZvlad damsaqmebeli
kompania, aseve uTiTebda mis arakeTilsindisierebaze,
rac gamoixata xelmZRvaneli pirebisadmi daumorCileb-
lobaSi.

saqmis masalebiT dgindeboda, rom Sps `e. e. sa~ dafuZ-
nda 2008 wels. misi partniorebi (damfuZneblebi) arian: g.
W-i (40% wili) da `k. m. h. a. si~, mdebare n-is kunZulebze
(60% wili). Sps `e. e. sa-s~ xelmZRvanelobaze/warmomadgen-
lobaze uflebamosil pirs warmoadgenda: 2010 wlis 30 de-
kembridan 2013 wlis 19 aprilamde _ z. j-e; 2013 wlis 19
aprilidan 2014 wlis 25 Tebervlamde _ r. s-ia.

mopasuxe kompaniis 60% wilis mflobeli partniori ar
iwonebda kompaniis saxeliT warmoebul finansur opera-
ciebs, amave dros, is ukmayofilo iyo kompaniis marTviT.

mopasuxe kompaniis direqtor z. (z.) j-sa da 40% wilis
mflobel g. (g.) W-is mimarT warmoSobili undoblobis ga-
mo, kompaniaSi 60% wilis mflobeli kompaniis direqtor-
ma (`maJoritarma~ partniorma) Tavis srul da erTaderT
uflebamosil pirad (warmomadgenlad) daniSna r. s-ia (ro-
melic im dros jer kidev ar iyo direqtori).

partniori kompaniis direqtori s. p. p-i. mosarCele z.
g-es, 2013 wlis 1 martis eleqtronuli weriliT atyobi-
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nebda Semdegs: `... gancvifrebuli var, `e-Si~ arsebuli fi-
nansuri TaRliTobis aRmoCeniT... z. j-sa da g. W-s ar unda
hqondeT araviTari uflebamosileba `e. e. sa-s~... finansur
saqmianobasTan dakavSirebiT da ar unda hqondeT ufleba
Sevidnen finansur urTierTobaSi an sxva saxis valdebu-
lebiT urTierTobaSi kompaniis saxeliT... vniSnav r. s-ias
srul da erTaderT uflebamosil pirad, raTa gankargos
sabanko saqmeebi da daamtkicos kompaniis finansuri da
sxva saxis valdebulebebi...~.

zemoaRniSnuli, 2013 wlis 1 martis eleqtronuli we-
riliT, 60% wilis mflobelma partniorma kompaniis di-
reqtorma z. g-es daavala misi warmomadgeneli r. s-ias in-
struqciebis Sesruleba, gamoTqva z.g-is, rogorc mTava-
ri buRaltris mxridan, masTan da r. s-iasTan TanamaSrom-
lobis imedi, kompaniidan moparuli fulis gamovlenis saq-
meSi. eleqtronul werilSi aRniSnulia Semdegi: `... Tqven
valdebuli xarT SeasruloT r-is instruqciebi. Tu raime
gadaxda ganxorcieldeba am angariSebidan r-is nebarTvis
gareSe, me dauyovnebliv davayeneb pasuxismgebeli pire-
bis winaaRmdeg gamoZiebis dawyebis sakiTxs... SesaZloa, ba-
tonma j-em anda batonma W-ma gTxovoT `e. e. sa-s~... sabu-
Raltro dokumentebis koreqtireba, raTa dafaron Tavi-
anTi TaRliTuri saqmianoba. me absoluturad gikrZalavT,
SeasruloT maT mier gatarebuli nebismieri (aseTi) in-
struqcia... vimedovneb, iTanamSromlebT r-sTan da CemTan.
Cven vcdilobT gamovavlinoT kompaniidan moparuli Tan-
xebi... gpirdebiT samarTlianobas da guluxvad dajildo-
ebas, Tumca, Tu aRmovaCenT, rom ar TanamSromlobT Cvens
gamoZiebasTan, ar gveqneba sxva gamosavali, garda samar-
Tlebrivi qmedebebis dawyebisa~.

mosarCele z. g-e daeTanxma 60% wilis mflobeli par-
tniori kompaniis direqtoris winadadebebs: mas ar uT-
qvams, rom romelime sakiTxi (mag. r. s-ias instruqciebis
Sesrulebis valdebuleba da a.S.) misTvis miuRebeli iyo.

z. g-e s. p. p-sTvis, pasuxad miweril eleqtronul we-
rilSi wers: 1... Tqveni pirobebi misaRebia CemTvis da ga-
vagrZeleb Tqveni miTiTebebis Sesabamisad.

saqmis masalebiT dgindeba, rom mosarCele garkveuli
periodi asrulebda partniori kompaniis direqtoris moT-
xovnas misTvis (misi warmomadgenlis _ r. s-iasaTvis) kom-
paniis finansuri informaciis miwodebis Taobaze, 2013
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wlis 15 martidan 23 aprilamde periodSi ki, mas kompaniis
partniorisa da misi uflebamosili piris es davaleba ar
Seusrulebia: aRniSnuli faqtobrivi garemoeba mosarCe-
les ar uaryvia, Tumca ganmarta, rom is pasuxismgebeli
iyo mxolod kompaniis direqtoris winaSe; 2013 wlis 15 mar-
tidan 19 aprilamde ki, r. s-ia direqtori ar iyo. marTa-
lia, is direqtorad daregistrirda 2013 wlis 19 aprils,
magram Semdegi dReebi daemTxva SabaT-kviras _ `uqme ara-
samuSao~ dReebs.

saapelacio palata iziarebs apelantis ganmartebas,
rom r. s-ias instruqciebis Sesruleba mosarCeles ar eva-
leboda konkretuli samarTlebrivi safuZvliT _ sawar-
mos direqtori garkveuli periodis Semdeg gaxda r. s-ia.
aRniSnuli mosazreba saapelacio sasamarTlos sxdomaze
mosamarTlis SekiTxvaze pasuxis gacemisas Tavad mopasu-
xe mxarem ar uaryo, Tumca ganmarta, rom mosarCelis am-
gvari valdebuleba ekisreboda keTilsindisierebis prin-
cips.

zemoaRniSnulTan dakavSirebiT, saapelacio sasamar-
Tlom ganmarta Semdegi: keTilsindisierad qcevis valde-
buleba samoqalaqo urTierTobebSi gaaCnia orive mxares,
rogorc dasaqmebuls, ise damsaqmebels, gamomdinare sa-
moqalaqo kodeqsis 8.3 muxlidan. mocemul sadavo samar-
TalurTierTobaSi yuradReba unda mieqces kerZo samar-
Tlis subieqtis (gansaxilvel SemTxvevaSi _ Sps) maJori-
tar partniorsa da Sps-s TanamSromels Soris urTierTo-
bis formebisa da misi samarTlebrivi Sedegebis `mewarme-
Ta Sesaxeb~ kanoniT gansazRvrul wesTan Sesabamisobas. aR-
niSnuli kanonis 9.6 muxlis `e~ qvepunqtis Tanaxmad, par-
tniorTa saerTo kreba iRebs gadawyvetilebas direqto-
rebis daniSvnisa da gamowvevis, maTTan xelSekrulebebis
dadebisa da Sewyvetis, agreTve, maTi angariSebis damtki-
cebis Sesaxeb; is garemoeba, rom 60%-iani wilis mflobel
partniors gaaCnia garkveuli uTanxmoeba moqmed direq-
torTan da misi Secvlis survili, ar aniWebs mas kanoniT
an wesdebiT gansazRvruli proceduris gareSe direqto-
ris Secvlis Sesaxeb gadawyvetilebis miRebis uflebas.

saapelacio sasamarTlom miiCnia, rom samewarmeo sazo-
gadoebaSi Sps-s direqtorsa da buRalters Soris urTi-
erToba erTgvar subordinaciul xasiaTs atarebda. aqe-
dan gamomdinare ki, buRaltrisaTvis maJoritari partni-
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oris mier moqmedi direqtoris davalebebis ignorireba,
vidre direqtori legitimuri gziT Seicvleboda Tavad
maJoritari partnioris mxridan warmoadgenda araeTikur
saqciels.

vinaidan mopasuxem mosarCelis gaTavisuflebis safuZ-
vlad miuTiTa z. g-is mxridan maJoritari partniori kom-
paniis direqtoris mier dasaxelebuli uflebamosili pi-
ris miTiTebebis Seusrulebloba, cxadia, mas pretenzia
gaaCnda mosarCelis, rogorc dasaqmebulis `arasaTanado
qcevasTan~ dakavSirebiT.

`arakompetenturoba arasaTanado qcevisagan gansxvav-
deba imiT, rom am ukanasknelis dasadgenad saWiroa gar-
kveuli xarisxiT gamoikveTos dasaqmebulis `braleulo-
ba~. mocemul SemTxvevaSi, mosarCelis braleuloba gamoi-
ricxa, vinaidan, mopasuxe ver uTiTebda, romeli standar-
ti dairRva mosarCelis mier.

braleulobis konteqstSi yuradReba mieqca imasac, Tu
ra ziani miadga damsaqmebeli organizaciis interesebs da-
saqmebulis iseTi qmedebiT, romlis Cadenis survili an
da Sinagani Tanxmoba dasaqmebuls gaaCnda. z. g-is mier ga-
movlenil amgvar braleul qcevasa da amiT gamowveul sa-
ziano Sedegebze mopasuxe ver uTiTebda. Sesabamisad, mi-
TiTebuli meore safuZvliTac ar dgindeboda mosarCelis
mxridan SromiTi xelSekrulebis darRveva. maSasadame, sa-
apelacio sasamarTlos mosazrebiT, z. g-e saqarTvelos
Sromis kodeqsis 37-e muxlis pirveli nawilis `g~ qvepun-
qtis safuZvelze, aramarTlzomierad gaTavisuflda sam-
saxuridan.

saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 317-e muxlis pirvel nawilze, aseve 362-e muxlis meo-
re nawilze da aRniSna, rom valdebuleba unda Sesrul-
des jerovnad, keTilsindisierad, daTqmul drosa da ad-
gilas. mxareTa Soris dadebuli SromiTi xelSekrulebis
4.2. muxli pirdapir miuTiTebs, rom dasaqmebulisaTvis,
xelSekrulebis Sewyvetis sami Tvis xelfasis odenobiT
Tanxis gadaxdis valdebuleba uSualod ukavSirdeba dam-
saqmeblis mier SromiTi xelSekrulebis calmxrivad moS-
las (Sewyvetas). Sesabamisad, mopasuxes ekisreba valde-
buleba, aunazRauros z. g-es sami Tvis xelfasi 12 000 la-
ri, radgan calmxrivad Sewyvita xelSekruleba samar-
Tlebrivi safuZvlis gareSe. rac Seexeba Svebulebis kom-
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pensaciis moTxovnas, palatam ganmarta Semdegi: sSk-is 21.1
muxlis Tanaxmad, dasaqmebuls ufleba aqvs, isargeblos
anazRaurebadi SvebulebiT aranakleb weliwadSi 24 samu-
Sao dRiT.

Sromis saerTaSoriso organizaciis 1936 wlis #52-e
konvenciis _ `yovelwliuri anazRaurebadi Svebulebis Se-
saxeb~ (ratificirebulia saqarTvelos mier 1993w.) me-6
muxlis Tanaxmad, piri, romelic gaTavisuflebulia mewar-
mis mizeziT, magram, vidre igi gamoiyenebda kuTvnil Sve-
bulebas, Svebulebis yoveli dRisaTvis, am konvenciis Se-
sabamisad, iRebs kompensacias. `gansaxilveli normiT gaT-
valiswinebuli pirobebis arsebobisas dasaqmebuls SeuZ-
lia moiTxovos im wels gamouyenebeli saSvebulebo kom-
pensacia, radgan damsaqmeblis iniciativiT Sromis urTi-
erTobis SewyvetiT ar SeiZleba dasaqmebuls waerTvas Sve-
bulebis ufleba, romelsac igi savaraudod gamoiyeneb-
da~. gansaxilvel SemTxvevaSi, dadgenilia damsaqmeblis
(mewarmis) mier mosarCelesTan SromiTi urTierTobis uka-
nonod Sewyveta, rac dasaqmebulisaTvis Svebulebis kom-
pensaciis _ gaTavisuflebamde arsebuli erTi Tvis xel-
fasis _ 4000 laris gadaxdis winapirobas qmnis.

saapelacio sasamarTlos gadawyvetileba Sps `e. e. sa-m~
gaasaCivra sakasacio wesiT, moiTxova misi gauqmeba da axa-
li gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma.

kasatoris mosazrebiT, saapelacio sasamarTlom ara-
saTanadod Seafasa saqmeSi arsebuli mtkicebulebebi,
arasworad ganmarta saqarTvelos Sromis kodeqsis Sesa-
bamisi norma da konvencia da ar gamoiyena kanoni, rome-
lic unda gamoeyenebina.

gansaxilvel SemTxvevaSi, buRaltrisaTvis dakisrebu-
li movaleobebis Seusruleblobis dasadastureblad saq-
meSi wardgenil iqna auditoriuli daskvnebi, romelic asa-
xavda kompaniaSi 2013 wlis 01 ianvridan mosarCelis z. g-is
gaTavisuflebamde arsebul darRvevebsa da buRaltru-
li operaciebis araswor warmoebas, kerZod, am daskvnebSi
aRniSnuli iyo, rom organizaciaSi ar tardeboda ZiriTa-
di saSualebebis inventarizacia saerTaSoriso standar-
tebis mixedviT; ver iqna miRebuli rwmuneba angariSgeba-
Si warmodgenili ZiriTadi saSualebebis sisrulis Sesa-
xeb; sawarmoSi ar aRmoCnda gaxarjuli masalis, Sesrule-
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buli samuSaosa da sawvavis Camoweris aqtebi; ar dadas-
turda kompaniaSi salaros programuli aRricxvis warmo-
eba, gasavlisa da Semosavlis orderebis arseboba, maSin,
rodesac fiqsirdeboda: salaro aparatebi, pirebi, rom-
lebic produqtis realizaciisas iRebdnen naRd fuls,
Semdgom xdeboda naRdi fulis akumulireba da bankSi Se-
tana; sawarmos ar hqonda dadgenili danakargis normebi
produqtis realizaciisas; ar iyo srulad gaTvaliswine-
buli wina auditoris SeniSvnebi da rekomendaciebi.

miuxedavad amisa, sasamarTlom miiCnia, rom 20.07.2013w-
is daskvnebi iyo zedapiruli da ar warmoadgenda sawar-
moSi arsebuli finansuri darRvevebis damadasturebel
sakmaris mtkicebulebas, rac, kasatoris mosazrebiT,
umarTebuloa. kasatori aRniSnavs, rom saapelacio sasa-
marTlom imaze maRali standarti dauwesa damsaqmebels,
vidre es gamomdinareobda saproceso kanonmdeblobiT
dadgenili Tanasworobisa da SejibrebiTobis principebi-
dan. marTalia, SromiT davebSi damsaqmebel organizacias
ekisreboda mtkicebis tvirTi, daedasturebina dasaqme-
bulis mier valdebulebis darRveva, magram misi es sapro-
ceso movaleoba ar unda yofiliyo upirobo da absolu-
turi valdebuleba, riTac gamoiricxeboda calkeul Sem-
TxvevebSi, dasaqmebulis valdebuleba, daemtkicebina Ta-
visi pozicia.

kasatoris mosazrebiT, saapelacio sasamarTlom ar ga-
moiyena saqarTvelos kanoni `buRaltruli aRricxvisa da
finansuri angariSgebis auditis Sesaxeb~ da Sromis kodeq-
sis me-11 muxlis pirveli nawili, rodesac miuTiTa, rom
kasatorma ver daamtkica ZiriTadi saSualebebis saerTa-
Soriso standartebis Sesabamisi inventarizaciis dasaq-
mebulis saxelSekrulebo valdebulebisadmi mikuTvneba.
mxareTa Soris 2011 wlis 01 Tebervals gaformebuli xel-
Sekrulebis 1.2 muxlis Tanaxmad, dasaqmebuli kisrulob-
da valdebulebas, Seesrulebina xelSekrulebiT misTvis
dakisrebuli samuSao im reJimiT, moculobiTa da grafi-
kiT, romelic gansazRvruli iyo xelSekrulebiT, samuSa-
oze daniSvnis brZanebiTa da moqmedi kanonmdeblobiT. ama-
ve xelSekrulebis 1.3 muxliT ki, dadgenili iyo, rom da-
saqmebulsa da damsaqmebels Soris urTierTobebs aregu-
lirebda, rogorc SromiTi xelSekruleba, ise moqmedi ka-
nonmdebloba e.i, maT Soris, Sromis kodeqsi, samoqalaqo
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kodeqsi, agreTve, buRaltruli aRricxvisa da finansuri
angariSgebis sferoSi arsebuli specialuri kanoni `bu-
Raltruli aRricxvisa da finansuri angariSgebis audi-
tis Sesaxeb~.

SromiTi urTierTobis subordinaciuli xasiaTidan ga-
momdinare (saqarTvelos Sromis kodeqsis me-11 muxli)
damsaqmebels, rogorc wesi, aqvs ufleba, gasces Sesabami-
si miTiTebebi, romlebic xelSekrulebis sagnidan, misi
specifikidan gamomdinareobs da romelTa Sesrulebac
ukeT uzrunvelyofs damsaqmeblis, rogorc mesakuTris,
sawarmoo Tu sxva interesebis ganxorcielebas. amrigad,
z. g-es evaleboda buRaltruli angariSgebis Sesruleba
saerTaSoriso standartebis Sesabamisad, miuxedavad imi-
sa, rom SromiTi xelSekruleba ar iTvaliswinebda misi uf-
leba-movaleobebis amomwurav CamonaTvals.

kasatoris mosazrebiT, dausabuTebelia saapelacio sa-
samarTlos miTiTeba imaze, rom 2013 wlis 15 martidan ima-
ve wlis 23 aprilamde z. g-is mier r. s-iasTvis Sps `e. e. sa-s~
Taobaze finansuri informaciis miuwodeblobiT mas ar da-
urRvevia damsaqmeblis winaSe SromiTi valdebulebebi vi-
naidan, 2013 wlis 19 aprilamde r. s-ia formalur-samar-
Tlebrivi TvalsazrisiT, direqtoris uflebamosilebiT
aRWurvili jer kidev ar iyo.

kasatoris mosazrebiT, vinaidan, damsaqmebel subieqts
sawarmo, _ Sps `e. e. sa~ warmoadgenda da Seqmnili viTare-
bis gaTvaliswinebiT dasaqmebuls evaleboda gansakuTre-
buli gulisxmiereba (sk-is 316-e muxlis me-2 naw.) da unda
miewodebina realuri mmarTvelisaTvis _ r. s-iasTvis kom-
paniaSi arsebuli finansuri informacia. miT umetes, rom
g-e Tavdapirvelad daeTanxma partniori sawarmos direq-
toris werils Seesrulebina aRniSnuli valdebuleba da
garkveuli drois ganmavlobaSi asrulebda mas.

kasatori aRniSnavs, rom saapelacio sasamarTlom aras-
worad ganmarta `yovelwliuri fasiani Svebulebis Sesa-
xeb~ konvenciis me-6 muxli, vinaidan saqmeSi arsebuli mtki-
cebulebebiT saTanadodaa dadasturebuli g-is samsaxu-
ridan gaTavisuflebis faqti mis mier valdebulebis dar-
Rvevis gamo da ara mewarmis mizeziT. garda amisa, ar arse-
bobda dasaqmebulis neba SvebulebiT sargeblobis Taoba-
ze, romelic unda misvloda kasators. amasTan, arasworia
z.g-isaTvis mTliani saSvebulebo Tanxis anazRaureba,
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radgan mxareebma ramdenjerme gaagrZeles 2011 wels 01
Tebervals gaformebuli xelSekrulebis moqmedebis va-
da. SromiTi xelSekruleba ki, ise Sewyda, rom naxevari we-
lic ar yofila gasuli SromiTi urTierTobis gagrZelebi-
dan. amrigad, swored SromiTi urTierTobis xangrZlivo-
bis proporciulad unda miniWebuliyo z. g-isaTvis gamou-
yenebeli SvebulebisaTvis kompensaciis miRebis ufleba.
es gamomdinareobda Tavad anazRaurebadi Svebulebis, ro-
gorc institutis arsidan. kanonis Tanaxmad, dasaqmebu-
li iRebs ara umetes 24 samuSao dRis Svebulebis gamoye-
nebis uflebas mTeli wlis ganmavlobaSi samuSaos Sesru-
lebisaTvis. vinaidan, mocemul SemTxvevaSi, aRniSnuli ga-
remoeba ar ikveTeboda, dausabuTebeli iyo erTi Tvis sa-
kompensacio Tanxis (4000 laris) mosarCelisaTvis mikuT-
vneba.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 09 Tebervlis ganCinebiT Sps `e. e. sa-
s~ sakasacio saCivari miRebul iqna warmoebaSi, samoqala-
qo saproceso kodeqsis 391-e muxlis mixedviT, dasaSve-
bobis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom Sps
`e. e. sa-s~ sakasacio saCivari ar akmayofilebs samoqalaqo
saproceso kodeqsis 391-e muxlis moTxovnebs, ris gamoc
dauSvebelia Semdeg garemoebaTa gamo:

mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia davis gadawyvetisaTvis mniSvnelobis mqone Sem-
degi faqtobrivi garemoebebi:

z. g-is yovelTviuri anazRaureba Sps `e. e. sa-Si~ Sead-
genda 4000 lars. misi samsaxuridan gaTavisuflebis Sesa-
xeb 2013 wlis 10 ivnisis brZanebaSi, marTalia, ar iyo miTi-
Tebuli faqtobrivi safuZveli, Tumca sarCelis pasuxad
sasamarTloSi wardgenil SesagebelSi mopasuxe kompaniam
ganmarta, rom z. g-e samsaxuridan mis mier SromiTi xel-
Sekrulebis pirobebis darRvevis gamo gaaTavisufles, rac
mopasuxis ganmartebiT dasturdeboda Semdegi garemoe-
bebiT:

1) Sps `r. a-is~ daskvniT dgindeboda mosarCelis arak-
valificiuroba; 2) dasaqmebulis arakeTilsindisiereba,
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rac gamoixata maJoritari partniori kompaniis direqto-
ris mier dasaxelebuli uflebamosili piris miTiTebebis
SeusruleblobaSi 3) angariSfaqturiT, romlis mixedvi-
Tac dgindeboda finansuri darRvevebi. am ukanasknel ga-
remoebaze saapelacio sasamarTlom ar imsjela im safuZ-
vliT, rom miTiTebul garemoebasTan dakavSirebiT pirve-
li instanciis sasamarTlos mosarCelis sawinaaRmdego
daskvna ar gamoutania. Sesabamisad, sasamarTlos gadaw-
yvetileba, romelic askvnida damsaqmeblis mier mosarCe-
lisaTvis xelSekrulebis Sewyvetis safuZvlebis mar-
Tlzomierebas, mocemul garemoebas ar dafuZnebia.

Sps `r. a-is~ daskvnasTan mimarTebiT saapelacio sasa-
marTlom aRniSna, rom warmodgenili auditis daskvna iyo
bundovani da dausabuTebeli, igi ar qmnida piris mier Sro-
miTi movaleobebis darRvevis dadgenisaTvis uryev rwme-
nas, misi meSveobiT ar dgindeboda uTanxmoebis kvalifi-
ciuri motivebi daskvnaSi aRweril daudasturebel gare-
moebebsa da mosarCelis konkretul qmedebebs Soris.

rac Seexeboda mosarCelis arakeTilsindisierebas, rac
mopasuxis mosazrebiT, gamoixata xelmZRvaneli pirebi-
sadmi daumorCileblobaSi, saapelacio sasamarTlom gan-
marta, rom keTilsindisierad qcevis valdebuleba samo-
qalaqo urTierTobebSi gaaCnda orive mxares, rogorc da-
saqmebuls, ise damsaqmebels, gamomdinare samoqalaqo ko-
deqsis 8.3 muxlidan. saqmis masalebiT dadgenil iqna, Sps
`e. e. sa~ dafuZnda 2008 wels. mis partniorebs (damfuZneb-
lebi) warmoadgendnen g. W-i (40% wili) da `k. m. h. a-si~, mde-
bare n-is kunZulebze (60% wili). Sps `e. e. sa-s~ xelmZRva-
nelobaze/warmomadgenlobaze uflebamosil pirs warmo-
adgenda: 2010 wlis 30 dekembridan 2013 wlis 19 aprilamde
_ z. j-e; 2013 wlis 19 aprilidan 2014 wlis 25 Tebervlamde
_ r. s-ia.

mopasuxe kompaniis 60% wilis mflobeli partniori ar
iwonebda kompaniis saxeliT warmoebul finansur opera-
ciebs, amave dros, igi ukmayofilo iyo kompaniis marTviT.
2013 wlis 01 martis eleqtronuli weriliT, 60% wilis
mflobelma partniorma kompaniis direqtorma z. g-es daa-
vala misi warmomadgenel r. s-ias instruqciebis Sesrule-
ba, gamoTqva z. g-is, rogorc mTavari buRaltris mxridan
masTan da r. s-iasTan TanamSromlobis imedi, kompaniidan
moparuli Tanxis gamovlenis saqmeSi.
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saapelacio sasamarTlom gaiziara apelantis ganmarte-
ba imis Taobaze, rom r. s-ias instruqciebis Sesruleba mo-
sarCeles ar evaleboda konkretuli samarTlebrivi sa-
fuZvliT _ sawarmos direqtori garkveuli periodis Sem-
deg gaxda r. s-ia. aRniSnuli mosazreba Tavad mopasuxe mxa-
rem ar uaryo saapelacio sasamarTlos sxdomaze mosamar-
Tlis SekiTxvaze pasuxis gacemisas _ Tumca ganmarta, rom
mosarCelis amgvari valdebuleba ekisreboda keTilsin-
disierebis principidan gamomdinare.

saapelacio sasamarTlom miiCnia, rom samewarmeo sazo-
gadoebaSi Sps-s direqtorsa da buRalters Soris urTi-
erToba erTgvar subordinaciul xasiaTs atarebda. aqe-
dan gamomdinare ki, buRaltrisaTvis maJoritari partni-
oris mier moqmedi direqtoris davalebebisadmi ignori-
rebis mowodeba, vidre ar Seicvleboda legitimuri gziT
direqtori, Tavad maJoritari partnioris mxridan war-
moadgenda araeTikur saqciels. aRniSnulidan gamomdina-
re, saapelacio sasamarTlom miiCnia, z. g-e saqarTvelos
Sromis kodeqsis 37-e muxlis pirveli nawilis `g~ qvepun-
qtis safuZvelze, aramarTlzomierad gaTavisuflda sam-
saxuridan.

dadgenili faqtobrivi garemoebebis samarTlebrivi Se-
fasebis mizniT, saapelacio sasamarTlom miuTiTa samoqa-
laqo kodeqsis 317-e muxlis pirvel nawilze, aseve, 362-e
muxlis meore nawilze da aRniSna, rom valdebuleba unda
Sesruldes jerovnad, keTilsindisierad, daTqmul dro-
sa da adgilas. mxareTa Soris dadebuli SromiTi xelSek-
rulebis 4.2. muxli pirdapir miuTiTebda, rom dasaqmebu-
lisaTvis, xelSekrulebis Sewyvetis sami Tvis xelfasis
odenobiT Tanxis gadaxdis valdebuleba uSualod ukavSir-
deba damsaqmeblis mier SromiTi xelSekrulebis calmxri-
vad moSlas (Sewyvetas). Sesabamisad, mopasuxes ekisreboda
valdebuleba, aenazRaurebina z. g-isaTvis Tanxa sami Tvis
xelfasi _ 12 000 lari, radgan calmxrivad Sewyvita xel-
Sekruleba samarTlebrivi safuZvlis gareSe.

rac Seexeba Svebulebis kompensaciis moTxovnas, pala-
tam ganmarta Semdegi: sSk-is 21.1 muxlis Tanaxmad, dasaq-
mebuls ufleba aqvs, isargeblos anazRaurebadi Svebule-
biT _ aranakleb weliwadSi 24 samuSao dRiT. Sromis saer-
TaSoriso organizaciis 1936 wlis #52-e konvenciis _ `yo-
velwliuri anazRaurebadi Svebulebis Sesaxeb~ (ratifi-
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cirebulia saqarTvelos mier 1993w.) me-6 muxlis Tanax-
mad, piri, romelic gaTavisuflebulia mewarmis mizeziT,
magram, vidre igi gamoiyenebda kuTvnil Svebulebas, Sve-
bulebis yoveli dRisaTvis, am konvenciis Sesabamisad,
iRebs kompensacias. gansaxilveli normiT gaTvaliswine-
buli pirobebis arsebobisas, dasaqmebuls SeuZlia, moiT-
xovos im wels gamouyenebeli saSvebulebo kompensacia,
radgan damsaqmeblis iniciativiT Sromis urTierTobis
SewyvetiT dasaqmebuls Svebulebis ufleba ver waerTme-
va, romelsac igi, savaraudod gamoiyenebda. gansaxilvel
SemTxvevaSi, dadgenil iqna, rom damsaqmeblis (mewarmis)
mier mosarCelesTan SromiTi urTierTobis ukanonod Sew-
yveta dasaqmebulisaTvis Svebulebis kompensaciis _ ga-
Tavisuflebamde arsebuli erTi Tvis xelfasis _ 4000 la-
ris gadaxdis winapirobas qmnida.

mocemul SemTxvevaSi, saqarTvelos uzenaesi sasamar-
Tlo iziarebs saapelacio sasamarTlos mier dadgenili
faqtobrivi garemoebebis samarTlebriv Sefasebas da mi-
aCnia, ar ikveTeba sakasacio saCivris dasaSvebobis samo-
qalaqo saproceso kodeqsis 391-e muxliT gaTvaliswine-
buli romelime safuZveli, vinaidan normis danawesiT sa-
kasacio saCivari qonebriv da sxva araqonebriv davebSi da-
saSvebia, Tu: a) saqme mniSvnelovania samarTlis ganviTa-
rebisa da erTgvarovani sasamarTlo praqtikis Camoyali-
bebisaTvis; b) saapelacio sasamarTlos gadawyvetileba
gansxvavdeba am kategoriis saqmeebze saqarTvelos uze-
naesi sasamarTlos manamde arsebuli praqtikisagan; g) sa-
apelacio sasamarTlos mier saqme ganxilulia mniSvnelo-
vani saproceso darRveviT, romelsac SeeZlo arsebiTad
emoqmeda saqmis ganxilvis Sedegze; d) gasaCivrebulia sa-
apelacio sasamarTlos meore dauswrebeli gadawyvetile-
ba an ganCineba dauswrebeli gadawyvetilebis ucvlelad
datovebis Taobaze.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani sapro-
ceso darRvevebiT, verc kasatori miuTiTebs raime iseT
saproceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze, ris gamoc sakasacio saCi-
vars ara aqvs warmatebis perspeqtiva.

sakasacio saCivari ar aris dasaSvebi arc saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
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biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli ganCineba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan.

amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-
samarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac.

zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamar-
Tlo ar aris uflebamosili dauSvas Sps `e. e. sa-s~ sakasa-
cio saCivari, ris gamoc sakasacio saCivars uari unda eT-
qvas ganxilvaze.

samoqalaqo saproceso kodeqsis 401-e muxlis me-4 na-
wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba
miCneuli, pirs daubrundeba mis mier gadaxdili saxel-
mwifo baJis 70%. mocemul SemTxvevaSi, vinaidan sakasa-
cio saCivari dauSveblad iqna miCneuli, kasators unda
daubrundes sakasacio saCivarze gadaxdili saxelmwifo
baJis (800 lari) 70%, rac Seadgens 560 lars.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. Sps `e. e. sa-s~ sakasacio saCivari, rogorc dauSvebe-
li, darCes ganuxilvelad;

2. kasators _ Sps `e. e. sa-s~ (s/k:........) daubrundes Sps e.
f. e-is mier 2015 wlis 21 ianvars #1421843219 sagadaxdo
davalebiT gadaxdili saxelmwifo baJis (800 lari) 70% _
560 lari Semdegi angariSidan: q.Tbilisi, `saxelmwifo xa-
zina~ bankis kodi TRESGE22, mimRebis angariSis #..., saxazi-
no kodi ... .

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZvlebi

ganCineba

#as-164-154-2015 27 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: gankargulebis baTilad cnoba, samuSao
adgilze aRdgena da iZulebiT mocdenili drois anazRa-
ureba

aRwerilobiTi nawili:
n. u-ma sarCeli aRZra sasamarTloSi mopasuxeebis: siR-

naRis municipalitetis sakrebulosa da siRnaRis munici-
palitetis gamgeobis mimarT, romliTac moiTxova: 1. siR-
naRis municipalitetis sakrebulos 07.10.2013w-is #... gan-
kargulebis baTilad cnoba; 2. siRnaRis municipalitetis
a(a)ip skolamdeli saaRmzrdelo dawesebulebis direqto-
ris Tanamdebobaze aRdgena; 3. siRnaRis municipalitetis
gamgeobisaTvis iZulebiT gacdenili drois anazRaureba
TveSi, 480 laris odenobiT 2013 wlis 07 oqtombridan ga-
dawyvetilebis aRsrulebamde.

mopasuxeebma sarCeli ar cnes.
siRnaRis raionuli sasamarTlos 2014 wlis 04 martis

gadawyvetilebiT n. u-is sarCeli ar dakmayofilda.
gadawyvetileba saapelacio wesiT gasaCivrda n. u-is mi-

er. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 15 oqtombris ganCinebiT n. u-is saa-
pelacio saCivari dakmayofilda. siRnaRis raionuli sasa-
marTlos 2014 wlis 04 martis gadawyvetilebis SecvliT
miRebul iqna axali gadawyvetileba. n. u-is sarCeli dak-
mayofilda srulad. baTilad iqna cnobili siRnaRis muni-
cipalitetis sakrebulos 2013 wlis 07 oqtombris gankar-
guleba #.. da n. u-i aRdgenil iqna siRnaRis municipali-
tetis a(a)ip skolamdeli saaRmzrdelo dawesebulebis di-
reqtoris Tanamdebobaze. siRnaRis municipalitetis gam-
geobas mosarCelis sasargeblod daekisra iZulebiT gac-
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denili drois anazRaureba TveSi 480 laris odenobiT 2013
wlis 07 oqtombridan gadawyvetilebis aRsrulebamde.

dadgenilia, rom 2013 wlis 07 oqtombris siRnaRis mu-
nicipalitetis sakrebulos #.. gankargulebiT a(a)ip siR-
naRis municipalitetis skolamdeli saaRmzrdelo dawe-
sebulebaSi arsebuli finansuri da administraciuli dar-
Rvevis, damfuZneblisa da TanamSromelTa mimarT gamoCe-
nili arakolegialobisaTvis a(a)ip siRnaRis municipali-
tetis skolamdeli saaRmzrdelo dawesebulebis direq-
tori n. u-i gaTavisuflda dakavebuli Tanamdebobidan. gan-
kargulebaSi gaTavisuflebis samarTlebriv safuZvlad
miTiTebulia saqarTvelos Sromis kodeqsis me-6 muxlis
me-3 punqti, 37-e muxlis pirveli nawilis `z~ punqti da 21-
e muxlis me-4 punqti, samoqalaqo kodeqsis 37-e muxlis
me-2 punqti, mewarmeTa Sesaxeb saqarTvelos kanonis me-9
muxli, siRnaRis municipalitetis sakrebulos 2007 wlis
25 aprils #21 gankargulebiT damtkicebuli siRnaRis mu-
nicipalitetis arasamewarmeo arakomerciuli iuridiuli
piris wesdebis me-6 muxlis pirveli punqti da sajaro sam-
saxuris Sesaxeb saqarTvelos kanonis 78-e muxli.

dadgenilia, rom a(a)ip siRnaRis municipalitetis sko-
lamdeli saaRmzrdelo dawesebuleba orjer Semowmda
siRnaRis municipalitetis gamgeblis 2013 wlis 31 ivli-
sis #... brZanebisa da imave wlis 30 agvistos #... brZanebis
safuZvelze Seqmnili specialuri komisiis mier.

dadgenilia, rom 2013 wlis 01 oqtombers siRnaRis mu-
nicipalitetis sakrebulom acnoba n. u-s, rom 2013 wlis 07
oqtombris sesiaze ganixileboda sakiTxi a(a)ip siRnaRis
municipalitetis skolamdel saaRmzrdelo dawesebule-
baSi aRmoCenili finansuri da administraciuli darRve-
vebis Sesaxeb, sadac daismeboda sakiTxi misi mosalodne-
li gaTavisuflebis Taobaze da masve eTxova aRniSnul se-
siaze daswreba.

udavod dadgenilad iqna miCneuli, rom SromiTi xel-
Sekruleba mosarCelesa da mopasuxes Soris werilobiTi
formiT ar dadebula. n. u-i a(a)ip siRnaRis municipalite-
tis skolamdeli saaRmzrdelo dawesebulebis direqto-
rad dainiSna siRnaRis municipalitetis gankargulebiT,
romliTac raime konkretuli vada gansazRvruli ar yo-
fila.

saapelacio sasamarTlom miiCnia, rom n. u-is samsaxuri-
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dan gaTavisuflebis samarTlebriv safuZvlad miTiTebu-
li Sromis kodeqsis 37-e muxlis pirveli punqtis `z~ qve-
punqtiT gaTvaliswinebuli faqtobrivi garemoebebi, ro-
goricaa dasaqmebulis mier misTvis individualuri Sro-
miTi xelSekrulebiT an koleqtiuri xelSekrulebiT an-
da Sromis SinaganawesiT dakisrebuli valdebulebis uxe-
Si darRveva, saqmis masalebiT ar dasturdeboda, kerZod,
saaRmzrdelo dawesebulebaSi arsebuli finansuri da ad-
ministraciuli darRveva, damfuZneblisa da TanamSro-
melTa mimarT gamoCenili arakolegialoba a(a)ip siRnaRis
municipalitetis skolamdeli saaRmzrdelo dawesebule-
bis Semowmebis aqtebiT, romelzedac apelirebda mopasu-
xe, ar dgindeboda, kerZod, dadgenil iqna faqtobrivi ga-
remoeba imis Taobaze, rom 31.07.2013w-is brZanebis safuZ-
velze ganxorcielebuli Semowmeba Seexo 2013 wlis 01 ian-
vridan 2013 wlis 01 agvistomde periods. siRnaRis raio-
nuli sasamarTlos 26.06.2013w-is kanonier ZalaSi Sesuli
gadawyvetilebis safuZvelze n. u-i aRdgenil iqna a(a)ip
siRnaRis municipalitetis skolamdeli saaRmzrdelo da-
wesebulebis direqtorad. amasTan, apelantis aRdgena da-
kavebul Tanamdebobaze ganxorcielda siRnaRis munici-
palitetis sakrebulos 2013 wlis 06 agvistos gankargu-
leba #..-iT 2013 wlis 06 agvistodan. dadgenilia, rom 2013
wlis 06 agvistomde periodSi direqtoris Tanamdebobas
ikavebdnen 2013 wlis 22 aprilamde _ n. i-e, xolo 22 apri-
lidan 06 agvistomde _ e. k-i. Sesabamisad, mxareTa Soris
axali SromiT-samarTlebrivi urTierToba warmoiSva 2013
wlis 06 agvistodan da dawesebulebaSi am dromde warmo-
Sobili finansuri da adminstraciuli darRvevebi, saqmis
ganmxilveli sasamarTlos mosazrebiT, ar warmoadgenda
n. u-isaTvis pasuxismgeblobis dakisrebis safuZvlebs.

rac Seexeba, 06 agvistodan 07 oqtombramde periods,
saapelacio sasamarTlom aRniSna, rom siRnaRis municipa-
litetis sakrebulos 2013 wlis 07 oqtombris gankargu-
leba #..-is Sesabamisad sSk-is 37-e muxlis pirveli pun-
qtis `z~ qvepunqtiT gaTvaliswinebuli samarTlebrivi sa-
fuZvliT n. u-is gaTavisuflebas safuZvlad daedo Sem-
degi: gaerTianebis mxridan baRebis muSaobaze susti kon-
troli da susti menejmenti, rac gamoixata filialebis
TanamSromlebTan mWidro urTierTobis ararsebobasa da
maTi problemebis arcodnaSi. n. u-is mxridan filialebis
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direqtorebisa da TanamSromlebis mimarT miTiTebebis,
gankargulebebisa da brZanebebis gaucemlobaSi. direqti-
vebis arqonam ki, sadavo gankarguleba #...-is Sesabamisad,
gamoiwvia filialebis direqtorebisa da TanamSromlebis
daTrgunva da filialebSi qaosis Seqmna, rac uaryofiTad
aisaxa saswavlo wlis dawyebaze, kerZod, baRebis muSao-
bis gaumarTaobis gamo, ver moxerxda saswavlo procesis
droulad dawyeba da gaerTianebis xelmZRvanelis mxri-
dan saswavlo wlisaTvis baRebis mzadyofnis Sesaxeb ar
moxda sakrebulosaTvis cnobebis miwodeba.

garda zemoaRniSnulisa, sadavo gankarguleba #...-is mi-
xedviT n. u-is werilobiTi mimarTvebi sakrebulosadmi ba-
RebisaTvis problemuri sakiTxebis mogvarebaSi daxmare-
bis Taobaze, Sefasebulia, rogorc susti menejmentis da-
dastureba. sadavo gankarguleba #...-is Sesabamisad, n. u-
is mier masze dakisrebuli valdebulebebis uxeSi darRve-
visa da TanamSromelTa mimarT arakolegialobis damadas-
turebel garemoebad miTiTebulia agreTve, gaerTianeba-
Si finansuri Semowmebis mimdinareobisas gaerTianebis
mTavari buRaltris gaTavisufleba da aseve, wnoris # _
filialSi aRmzrdelebis TanaSemweebad gadayvanis faqte-
bi, rac sadavo gankargulebiT Sefasebulia, rogorc n. u-
is mxridan TanamSromelTa ukanono, Sromis kodeqsis dar-
RveviT ganxorcielebuli gaTavisuflebis faqti, riTac
dairRva gaTavisuflebul pirTa SromiTi uflebebi.

siRnaRis municipalitetis sakrebulos #... gankargu-
lebaSi n. u-is mimarT valdebulebebis uxeS darRvevad mi-
TiTebuli garemoebebi ar dadasturda saqmis masalebSi
arsebuli mtkicebulebebiT, kerZod, skolamdeli saaR-
mzrdelo dawesebulebis direqtorebis mxridan filia-
lebSi arsebuli problemebis arcodnisa da maTze moni-
toringis ararsebobis garemoebebis sapirispirod, saape-
lacio sasamarTlom miiCnia saqmis masalebSi warmodgeni-
li Semdegi mtkicebulebebi: skolamdeli saaRmzrdelo
dawesebulebis direqtoris 2013 wlis 15 agvistos werili
#..., romliTac dawesebulebis direqtori siRnaRis muni-
cipalitetis sakrebulos ganmeorebiT mimarTavs sabavSvo
baRebSi sakvebi produqtebis Senaxvis problemebis mog-
varebis mizniT, macivrebis SeZenis TxovniT. 2013 wlis 23
agvistos #... werilSi siRnaRis municipalitetis sakre-
bulos skolamdeli saaRmzrdelo dawesebulebis direq-
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torma n. u-ma siRnaRis municipalitetis safinanso-sabi-
ujeto komisiis Tavmjdomares miawoda sakrebulos mier
2013 wlis 26 Tebervlis damtkicebuli biujetis 63 285
laris ofisis xarjis nawilSi informacia 2013 wlis 23 ag-
vistos mdgomareobiT gaxarjuli Tanxisa da darCenili
Tanxis 25 869 laris gaxarjvis gegmis Taobaze. garda amisa,
aRniSnul werilSi sakrebulos miewoda informacia baRe-
bis CamonaTvalisa da bavSvTa raodenobis Sesaxeb. skolam-
deli saaRmzrdelo dawesebulebis direqtoris n. u-is
2013 wlis 16 seqtembris brZanebiT wnoris #... filialis
direqtors n. b-s mieca gafrTxileba bavSvTa registraci-
is problemebis arasworad warmarTvis gamo da mieca xuTi
dRe arsebuli darRvevebis gamosasworeblad. skolamde-
li saaRmzrdelo dawesebulebis direqtoris 2013 wlis 06
seqtembris #... werilis Tanaxmad, siRnaRis municipali-
tetis sakrebulos miewoda informacia 2013 wlis agvis-
tos TveSi dawyebuli baRebSi saaRricxvo dokumentaciis
etapobrivad Semowmebisas aRmoCenili darRvevebis xar-
vezebisa da Sesabamisi zomebis miRebis Sesaxeb. skolam-
deli saaRmzrdelo dawesebulebis direqtoris 2013 wlis
13 agvistosa da 06 seqtembris #... da #... werilebiT siR-
naRis municipalitetis sakrebulos eTxova municipali-
tetis teritoriaze arsebul 23-e baRSi zafxulSi Cata-
rebuli remontis Semdeg arsebuli problemebis Seswav-
lis mizniT satransporto problemebisa da mZRolis saS-
tato erTeulis ararsebobis gamo, Seqmnili problemebis
mogvarebaSi daxmarebis aRmoCena. saapelacio palatam
dadgenilad miiCnia, rom siRnaRis municipalitetis sko-
lamdeli saaRmzrdelo dawesebulebis daqvemdebarebaSi
arsebuli anagis #..., Zv.anagis, xornabujis, vaqiris, bod-
bis #..-e filialebSi 2013 wlis 16 seqtembris saswavlo
procesis dawyebis Seferxeba gamowveuli iyo siRnaRis mu-
nicipalitetis gamgeobis mier warmoebuli saremonto sa-
muSaoebis gagrZelebiT.

zemoaRniSnuli mtkicebulebebis safuZvelze, saape-
lacio palatam dadgenilad miiCnia, rom sadavo gankargu-
leba #..-Si asaxuli darRvevebi, konkretuli faqtebi saq-
mis masalebiT ar dasturdeboda. rac Seexeba 2013 wlis 07
oqtombris #... gankargulebaSi miTiTebul garemoebas sak-
rebuloSi gaerTianebis TanamSromelTa da sxva moqalaqe-
Ta mxridan skolamdel saaRmzrdelo dawesebulebaSi ar-
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sebul darRvevebze ganviTarebis xedvis ararasebobasa da
sxva mizezTa gamo kadrebis gadaxedvis moTxoviT mrava-
li saCivris arsebobaze, samoqalaqo saqmeTa palatam mi-
iCnia, rom ama Tu im darRvevis faqtebze miTiTebiT dawe-
sebulebis TanamSromelTa da sxva moqalaqeTa mxridan sa-
Civrebis arseboba ar warmoadgenda piris samsaxuridan ga-
Tavisuflebis safuZvels damqiraveblis mxridan darRve-
vis konkretuli faqtebis dadasturebis gareSe. Sesabami-
sad, sadavo gankargulebaSi TanamSromelTa da sxva moqa-
laqeTa mxridan saCivrebis arsebobaze miTiTeba, n. u-is
mier, masze dakisrebul vadebulebaTa uxeSi darRvevis
damadasturebel raime mtkicebulebad ver gamodgeboda.

2013 wlis 07 oqtombris #... gankargulebaSi mTavari bu-
Raltrisa da wnoris #... filialSi TanamSromelTa n. u-is
mier gaTavisuflebis faqtebTan mimarTebaSi. palatam gan-
marta, rom samsaxuridan gaTavisuflebis kanonierebis Se-
mowmeba Sromis kanonmdeblobisa da gaTavisuflebul pir-
Ta uflebebis darRvevis faqtebis dadgena ar ganekuT-
vneboda siRnaRis municipalitetis sakrebulos Sefase-
bis sagans. Sesabamisad, saapelacio sasamarTlom n. u-is
mxridan TanamSromelTa ukanonod gaTavisuflebis faq-
tebi ar miiCnia dadgenilad.

amasTan, Semowmebis aqtSi dafiqsirebuli finansuri da
administraciuli darRvevebis Taobaze n. u-isaTvis ori
dRis micema, saapelacio sasamarTlom aragonivrulad mi-
iCnia.

saapelacio sasamarTlom aRniSna, rom rogorc saqmis
masalebiT dgindeboda, n. u-s mieca mxolod ori dRe wa-
redgina sakuTari mosazrebebi da argumentebi Semowme-
bis aqtSi dafiqsirebuli finansuri da administraciuli
darRvevebis Taobaze, rac aragonivruli iyo, ufro metic,
romc hqonoda adgili dawesebulebaSi raime saxis finan-
suri anda administraciuli xasiaTis darRvevebs sakre-
bulos unda mieca vada direqtorisaTvis dawesebulebaSi
arsebuli darRvevevbis gamosasworeblad, rasac konkre-
tul SemTxvevaSi, adgili ar hqonia.

saapelacio sasamarTlom aRniSna, rom `siRnaRis muni-
cipalitetis arasamewarmeo arakomerciuli iuridiuli pi-
ris wesdebis~ mixedviT, siRnaRis municipalitetis a(a)ip
skolamdeli saaRmzrdelo dawesebuleba warmoadgenda
siRnaRis municipalitetis sakrebulos mier Seqmnil ara-
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samewarmeo iuridiul pirs, wesdebis me-6 muxlis pirveli
punqtis Tanaxmad, dawesebulebis direqtors Tanamdebo-
baze niSnavda da aTavisuflebda damfuZnebeli.

marTalia damsaqmebels/damfuZnebels sruli ufleba
hqonda Seemowmebina dasaqmebulis saqmianoba da moeTxo-
va, srulyofili informaciis miwodeba. mas aseve hqonda
ufleba Tanamdebobaze daeniSna da gaeTavisuflebina da-
wesebulebis direqtori, Tumca, moqmedi erovnuli da sa-
erTaSoriso normatiuli aqtebis safuZvelze, miuxedavad
kanonmdeblobiT miniWebuli uflebamosilebisa, siRnaRis
municipalitetis sakrebulo ar iyo SeuzRudavi da ar sar-
geblobda absoluturi avtonomiiT, rac sakmarisi safuZ-
veli iqneboda direqtoris gaTavisuflebis calmxrivi ne-
bis gamosavlenad. skolamdel saaRmzrdelo dawesebule-
baSi sakadro politikis warmarTvisa da direqtoris ga-
Tavisuflebis sakiTxis gadawyvetisas siRnaRis municipa-
litetis sakrebulos mier miRebuli gadawyvetileba un-
da yofiliyo marTlzomieri da nakarnaxevi obieqturi au-
cileblobiT. mocemul saqmeze dadasturebuli ver iqna
sSk-is 37-e muxlis pirveli nawilis `z~ punqtiT dadgeni-
li safuZvlebis arseboba, romlis mixedviT SromiTi xel-
Sekrulebis Sewyvetis safuZvelia dasaqmebulis mier mis-
Tvis individualuri SromiTi xelSekrulebiT an koleq-
tiuri SromiTi xelSekrulebiT anda Sromis SinaganawesiT
dakisrebuli valdebulebebis uxeSi darRveva. kerZod,
saqmeSi ar iyo warmodgenili imis damadasturebeli mtki-
cebulebebi, rom n. u-is mxridan adgili hqonda misTvis
dakisrebuli valdebulebebis uxeS darRvevas, arc is ga-
remoeba dasturdeboda, rom direqtorma n. u-ma daarRvia
dawesebulebis Sinaganawesi da amdenad, sadavo gankargu-
leba, rogorc siRnaRis municipalitetis sakrebulos mi-
er gamovlenili calmxrivi neba, saapelacio sasamarTlos
SefasebiT, samoqalaqo kodeqsis 54-e muxlis safuZvelze
warmoadgenda baTil garigebas.

vinaidan dadgenilia, rom mopasuxem mosarCele n. u-i
gaaTavisufla dakavebuli Tanamdebobidan arakanonierad,
riTac Selaxa misi SromiTi uflebebi; mopasuxis qmedebiT
mosarCeles miadga ziani: mas waerTva SesaZlebloba ganu-
sazRvreli vadiT Seesrulebina Tavisi SromiTi movaleo-
ba da mieRo Sesabamisi Sromis anazRaureba.

samoqalaqo kodeqsis 409-e muxlis mixedviT, Tu zianis
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anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZle-
belia, maSin kreditors SeiZleba mieces fuladi anazRa-
ureba. 411-e muxlis Sesabamisad, ziani unda anazRaurdes
miuRebeli SemosavlisTvisac: miuReblad iTvleba Semo-
savali, romelic ar miuRia pirs da romelsac igi miiReb-
da, valdebuleba jerovnad rom Sesrulebuliyo. Sromi-
Ti urTierTobis ukanono SewyvetiT, damsaqmebelma mo-
uspo SesaZlebloba dasaqmebuls, ganexorcielebina Sro-
miTi xelSekrulebiT gaTvaliswinebuli misi samsaxureb-
rivi movaleoba da mieRo amave xelSekrulebiT gansaz-
Rvruli SromiTi anazRaureba, misi yovelTviuri xelfa-
sis odenobiT.

Sromis kodeqsis 32-e muxlis pirveli nawilis Tanax-
mad, Tu SromiTi xelSekrulebiT sxva ram ar aris gansaz-
Rvruli, damsaqmeblis braliT gamowveuli iZulebiTi
mocdenis dros dasaqmebuls Sromis anazRaureba miecema
sruli odenobiT.

Sesabamisad, saapelacio sasamarTlom miiCnia, rom n. u-
is sarCeli ganacduris anazRaurebis Taobaze unda dakma-
yofilebuliyo. dadgenil iqna, rom n. u-is yovelTviuri
anazRaureba Seadgenda 480 lars. aRniSnulidan gamomdi-
nare, siRnaRis municipalitetis sakrebulosa da siRna-
Ris municipalitetis gamgeobas yovelTviurad unda da-
kisreboda 480 laris gadaxda iZulebiTi ganacduris sa-
xiT, 2013 wlis 07 oqtombridan gadawyvetilebis aRsru-
lebamde.

saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari waradgines siRnaRis municipalitetis sakrebu-
lom da siRnaRis municipalitetis gamgeobam.

warmodgenili sakasacio saCivris ZiriTadi dasabuTe-
ba im garemoebas emyareba, rom n. u-is samasaxuridan gaTa-
visufleba saqarTvelos organuli kanonis `Sromis kodeq-
sis~ 37-e muxlis `z~ qvepunqtis (SromiTi xelSekrulebis
pirobebis uxeSi darRveva) safuZvelze ganxorcielda
normis Semadgenlobis sruli dacviT, rac Tavis mxriv,
07.10.2013w-is siRnaRis municipalitetis sakrebulos #...
gankargulebis baTilobis faqtobriv-samarTlebrivi sa-
fuZvlebis gamomricxveli garemoebaa, romelic ar iqna
sworad Sefasebuli saqmis ganmxilveli sasamarTlos mi-
er. kerZod, darRvevebi, aRmoCenilia saaRmzdelo dawe-
sebulebaSi jer kidev 2012 wlis dekembris Tvidan, rode-
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sac a(a)ip siRnaRis municipalitetis skolamdeli saaR-
mzrdelo dawesebulebis direqtoris Tanamdebobas ika-
vebda n. u-i. saaRmzrdelo dawesebulebaSi ar iyo Catare-
beli qonebis, moTxovnilebebisa da valdebulebebis in-
ventarizacia. kasatori aRniSnavs, rom n. u-ma saapelacio
saCivarSi aRiara, rom `31.07.2013w-is #... brZanebiT Seq-
mnilma komisiam Seamowma a(a)ip skolamdeli saaRmzrdelo
dawesebulebis sabiujeto saxsrebis xarjvis siswore. aR-
moaCina `mciredi~ Secdomebi da moiTxova darRvevebis aR-
mosafxvrelad vada~.

kasatori aRniSnavs, rom n. u-s ar gaaCnda imis gaangari-
Seba, Tu ra jdeboda erTi bavSvis kveba calke biujeti-
dan da calke _ sakuTari Semosavlidan. realurad ki, da-
wesebulebas gaangariSebuli hqonda Tu ra jdeboda erTi
bavSvis kveba jamurad, xolo rac Seexeboda sabiujeto
saxsrebsa da sakuTar Semosavlebs, aRniSnuli warmoad-
gens dafinansebis wyaros, romlebic sxvadasxva periodSi
SeiZleba sxvadasxva Tanafardobis iyos.

kasatori aRniSnavs, rom aseve ar iyo Tanxobrivad ga-
angariSebuli Tu ra Rirebulebis sakvebi miiRo aRsaz-
rdelma dReSi da ar iyo gadayvanili RirebulebiT sazom-
Si mTeli Tvis xarjva. saqarTvelos Sromis, janmrTelo-
bisa da socialuri dacvis ministris 12.11.2003w,-is #280/
n brZanebiT bavSvTa skolamdel dawesebulebaSi kvebis or-
ganizaciis standartuli wesebisa da normebis damtkice-
bis Sesaxeb me-3 muxlis pirveli nawilis Sesabamisad, sko-
lamdel dawesebulebaSi unda arsebobdes 10-dRiani an 2-
kviriani perspeqtiuli meniu da specialurad SemuSave-
buli kerZebis karToteka. perspeqtiul meniuebze day-
rdnobiT, meniu-ganrigi unda Sedges yoveldRiurad. mas-
Si unda aRiniSnos im bavSvebisa da TanamSromlebis ric-
xvi, vinc unda miiRos aRniSnuli sakvebi.

garda amisa, kasators usafuZvlod miaCnia, saqmis gan-
mxilveli sasamarTlos mier im garemoebaze miTiTeba, rom
skolamdeli saaRmzrdelo dawesebulebis direqtorebis
mxridan filialebSi arsebuli problemebis arcodnisa da
maTze monitoringis ararsebobis garemoebebis sapirispi-
rod saqmis masalebSi warmdgenilia mtkicebulebebi: sko-
lamdeli saaRmzrdelo dawesebulebis direqtoris 2013
wlis 15 agvistos werili #..., romliTac dawesebulebis
direqtori siRnaRis municipalitetis sakrebulos ganme-
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orebiT mimarTavs sabavSvo baRebSi sakvebi produqtebis
Senaxvis problemebis mogvarebis mizniT, macivrebis Se-
Zenis TxovniT. kasatori aRniSnavs, rom rodesac a(a)ipis
xelmZRvaneli ekonomiis warmoSobis gamo gascemda pre-
miebs am dawesebulebaSi momuSave TanamSromlebze, ratom
ar hqonda saSualeba Tavad SeeZina Tundac erTi macivari
da Semdgom eTxova daxmareba damfuZneblisaTvis.

n. u-is samsaxuridan marTlzomierad gaTavisuflebis
erT-erT argumentad sakasacio saCivarSi dasaxelebulia
n. u-is mxridan TanamSromlebis mimarT gamoyenebuli dis-
ciplinuri pasuxismgeblobis usafuZvloba da arakole-
gialuri damokidebuleba, saxeldobr, administraciis Ta-
namSromlebisaTvis 10 wT-iT dagvianebisaTvis sayveduris
werilobiTi formiT gamocxadeba; buRalter m. k-Tvis dag-
vianebis gamo gafrTxilebis gamocxadeba; gaerTianebaSi
finansuri Semowmebis mimdinareobisas gaerTianebis mTa-
vari buRaltris gaTavisufleba; aseve, wnoris #_ fili-
alSi aRmzrdelebis TanaSemweebad gadayvanis faqtebi, rac
kasatoris mosazrebiT, warmoadgens TanamSromelTa uka-
nono, Sromis kodeqsis darRveviT ganxorcilebul gaTa-
visuflebis faqtebs, riTac dairRva gaTavisuflebul
pirTa SromiTi uflebebi.

kasatoris kidev erTi pretenzia im samarTlebriv sa-
fuZvels emyareba, rom mocemul saqmeze miRebuli gadaw-
yvetileba arsebiTad ewinaaRmdegeba msgavsi kategoriis
davebze dadgenil sasamarTlo praqtikas, romlis naTeli
magaliTia sus 01.12.2012w-is ganCineba (saqme #as-343-327-
2011).

amasTan, sakasacio saCivarSi aRniSnulia, rom a(a)ip siR-
naRis municipalitetis skolamdeli saaRmzrdelo dawe-
sebulebis direqtoris Tanamdebobas amJamad legitimu-
rad ikavebs mesame piri, romeli garemoebac saapelacio
sasamarTlos ar Seumowmebia, ris gamoc kasators gaumar-
Tleblad miaCnia n. u-is aRdgena gaTavisuflebamde daka-
vebul Ranamdebobaze.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 13 Tebervlis ganCinebiT sakasacio
saCivari miRebul iqna warmoebaSi samoqalaqo saproceso
kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom sa-
kasacio saCivari ar akmayofilebs samoqalaqo saproceso
kodeqsis 391-e muxlis moTxovnebs, ris gamoc miCneul un-
da iqnes dauSveblad.

samuSaodan ganTavisuflebis Taobaze SromiTi davis
ganxilvisas, sasamarTlom unda Seamowmos, Tu ramdenad
marTlzomierad moqmedebda damsaqmebeli dasaqmebulis
samuSaodan ganTavisuflebisas. aRniSnuli sakiTxis ga-
morkveva ki SesaZlebelia mxolod SromiTi xelSekrule-
bis Sewyvetis Taobaze gamocemul brZanebaSi miTiTebuli
dasaqmebulis gaTavisuflebis safuZvlis kvlevis Sede-
gad.

warmodgenili sakasacio saCivris ZiriTadi safuZvle-
bi (kasaciis mizezebi) im garemoebas emyareba, rom n. u-is
samsaxuridan gaTavisufleba saqarTvelos organuli ka-
nonis `Sromis kodeqsis~ 37-e muxlis `z~ qvepunqtis (Sro-
miTi xelSekrulebis pirobebis uxeSi darRveva) safuZvel-
ze ganxorcielda normis Semadgenlobis sruli dacviT,
rac Tavis mxriv, 07.10.2013w-is siRnaRis municipalitetis
sakrebulos #... gankargulebis baTilobis faqtobriv-sa-
marTlebrivi safuZvlebis gamomricxveli garemoebaa, ro-
melic ar iqna sworad Sefasebuli saqmis ganmxilveli sa-
samarTlos mier.

sakasacio palata ganmartavs, rom saproceso samar-
TalwarmoebaSi moqmedi mtkicebis tvirTis ganawilebis
zogadi wesis Tanaxmad, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels (samoqalaqo saproceso kodeqsis 102-
e mux.).

niSandoblivia, rom SromiTsamarTlebrivi davebi mtki-
cebis tvirTis ganawilebis garkveuli TaviseburebiT xa-
siaTdeba, rasac mtkicebulebebis warmodgenis Tvalsaz-
risiT, damsaqmeblisa da dasaqmebulis araTanabari SesaZ-
leblobebi ganapirobebs. mosarCele, dasaqmebuli, rome-
lic samsaxuridan ukanonod daTxovnis Taobaze apeli-
rebs, ver daadasturebs misi samsaxuridan daTxovnis uka-
nonobas. Sesabamisad, mosarCelis miTiTeba maszed, rom igi
ukanonod gaaTavisufles samsaxuridan, mtkicebis tvirTs
abrunebs damsaqmeblis mxares, romelsac akisrebs dasaq-
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mebulis samsaxuridan marTlzomierad gaTavisuflebis
mtkicebis valdebulebas. aRniSnuli daskvna gamomdina-
reobs Semdegi Zireuli principidan, kerZod, damsaqme-
bels gaaCnia mtkicebiTi upiratesoba, sasamarTlos wa-
rudginos misTvis xelsayreli mtkicebulebebi imasTan
dakavSirebiT, rom misma TanamSromelma SromiTi movale-
obebi daarRvia, rac konkretul qmedebebSi gamoixata,
vidre dasaqmebuli, romelic obieqturad ver SeZlebs
mtkicebulebebis wardgenas maszed, rom igi valdebule-
bas jerovnad asrulebda. Sesabamisad, kasatoria (mopasu-
xe) valdebuli saTanado mtkicebulebebiT daadasturos
n. u-is mier misTvis individualuri SromiTi xelSekru-
lebiT an koleqtiuri xelSekrulebiT anda Sromis Sinaga-
nawesiT dakisrebuli valdebulebis uxeSi darRvevis faq-
tebi, rac sSk-is 37-e muxlis pirveli punqtis `z~ qvepun-
qtiT gaTvaliswinebuli samarTlebrivi safuZvliT n. u-
is samsaxuridan gaTavisuflebis marTlzomier safuZlad
iqneba miCneuli.

sakasacio palata aRniSnavs, rom darRvevebi (saaR-
mzrdelo dawesebulebis qonebis, moTxovnebisa da val-
debulebebis Cautarebeli inventarizacia), romelsac
edaveba kasatori n. u-s, aRmoCenilia saaRmzdelo dawese-
bulebaSi jer kidev, 2012 wlis dekembris Tvidan, rode-
sac a(a)ip siRnaRis municipalitetis skolamdeli saaR-
mzrdelo dawesebulebis direqtoris Tanamdebobas ika-
vebda n. u-i. miTiTebul periodSi, saaRmzrdelo dawese-
bulebaSi aRmoCenil darRvevebze pasuxismgebel pirad sa-
kasacio palata n. u-s ver miiCnevs da aRniSnavs, rom ro-
gorc es saapelacio sasamarTlos gadawyvetilebiTaa dad-
genili, siRnaRis raionuli sasamarTlos 26.06.2013w-is ka-
nonier ZalaSi Sesuli gadawyvetilebis safuZvelze n. u-i
aRdgenil iqna a(a)ip siRnaRis municipalitetis skolam-
deli saaRmzrdelo dawesebulebis direqtorad. siRnaRis
municipalitetis sakrebulos 2013 wlis 06 agvistos #...
gankargulebiT n. u-is aRdgena dakavebul Tanamdebobaze
ganxorcielda 2013 wlis 06 agvistodan. 2013 wlis 06 ag-
vistomde periodSi direqtoris Tanamdebobas ikavebdnen
2013 wlis 22 aprilamde _ n. i-e, xolo 22 aprilidan 06 ag-
vistomde _ e. k-i. Sesabamisad, mxareTa Soris axali Sro-
miT-samarTlebrivi urTierToba warmoiSva 2013 wlis 06 ag-
vistodan da amdenad, am dromde dawesebulebaSi warmo-
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Sobili finansuri da adminstraciuli darRvevebi, saka-
sacio palatis mosazrebiT, n. u-isaTvis pasuxismgeblo-
bis dakisrebis safuZvels ar warmoadgens.

n. u-is samsaxuridan marTlzomierad gaTavisuflebis
erT-erT argumentad, sakasacio saCivarSi dasaxelebulia
n. u-is mxridan TanamSromlebis mimarT gamoyenebuli dis-
ciplinuri pasuxismgeblobis usafuZvloba da arakole-
gialuri damokidebuleba, saxeldobr, `administraciis
TanamSromlebisaTvis 10 wT-iT dagvianebisaTvis sayvedu-
ris werilobiTi formiT gamocxadeba; buRalter m. k-Tvis
dagvianebis gamo gafrTxilebis gamocxadeba; gaerTiane-
baSi finansuri Semowmebis mimdinareobisas gaerTianebis
mTavari buRaltris gaTavisufleba; aseve, wnoris #— fi-
lialSi aRsazrdelebis TanaSemweebad gadayvanis faqte-
bi~, rac kasatoris mosazrebiT, warmoadgens TanamSromel-
Ta ukanono, Sromis kodeqsis darRveviT ganxorcilebul
gaTavisuflebis faqtebs, riTac dairRva gaTavisufle-
bul pirTa SromiTi uflebebi.

n. u-is samsaxuridan gaTavisuflebis faqtobriv safuZ-
vlad sakasacio saCivarSi zemoTdasaxelebuli argumen-
tebi, sakasacio palatas usafuZvlod miaCnia da ganmar-
tavs, rom sakiTxi imis Sesaxeb ramdenad kanonierad gamo-
iyena administraciis xelmZRvanelma misdami daqvemdeba-
rebuli TanamSromlebisadmi disciplinuri pasuxismgeb-
lobis zoma, iqneba es gafrTxileba, sayveduri, samsaxu-
ridan gaTavisufleba Tu sxv. ganekuTvneba Tavad dazara-
lebul pirTa saCivris safuZvelze administraciuli war-
moebis an, saerTo sasarCelo warmoebis wesiT gansaxil-
vel sakiTxs da ara kasatoris Sefasebis sagans. Sesabami-
sad, am garemoebaze miTiTeba saTanado mtkicebulebaTa
(rogoricaa administraciuli warmoebis wesiT miRebuli
gadawyvetileba muSakis mimarT gamoyenebuli discipli-
nuri pasuxismgeblobis gauqmebis Sesaxeb anda sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetileba muSakis ga-
Tavisuflebis Sesaxeb brZanebis baTilad cnobis Taoba-
ze) uqonlobis gamo, sworad ar iqna gaziarebuli saapela-
cio sasamarTlos mier.

kasatoris im poziciasTan dakavSirebiT, rom saaRmzde-
lo dawesebulebaSi ar iyo Tanxobrivad gaangariSebuli
Tu ra Rirebulebis sakvebi miiRo aRsazrdelma dReSi da
ar iyo gadayvanili RirebulebiT sazomSi mTeli Tvis xar-
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jva, sakasacio palata miuTiTebs saqarTvelos Sromis,
janmrTelobisa da socialuri dacvis ministris
12.11.2003w-is #280/n brZanebaze romliTac bavSvTa sko-
lamdel dawesebulebaSi kvebis organizaciis standartu-
li wesebisa da normebis mixedviT bavSvis kvebis meniu un-
da iyos mravalferovani. dReRamuri racionis kerZebis
nakrebi unda uzrunvelyofdes bavSvTa organizmis moT-
xovnilebebs ZiriTad sakveb nivTierebebsa da energiaze,
sarekomendacio asakobrivi normebis gaTvaliswinebiT...
skolamdel dawesebulebaSi unda arsebobdes 10-dRiani
an 2-kviriani perspeqtiuli meniu da specialurad Semu-
Savebuli kerZebis karToteka .... bavSvTa kvebis xarisxze
aucilebelia, dawesdes yoveldRiuri kontroli: romeli-
me produqtis arqonis SemTxvevaSi, is SeiZleba Seicvalos
ZiriTadi sakvebi nivTierebebis (cilebi da cximebi) iden-
turi raodenobis Semcveli sxva produqtiT, risTvisac
aucilebelia, produqtebis urTierTCanacvlebis dadge-
nili cxriliT sargebloba. sakvebis ulufaTa moculoba
mkacrad unda Seesabamebodes bavSvis asaks. sakasacio pa-
lata aRniSnavs, rom mxolod is garemoeba, rom konkre-
tul SemTxvevaSi, ar iyo Tanxobrivad gaangariSebuli Tu
ra Rirebulebis sakvebi miiRo aRsazrdelma dReSi da ar
iyo gadayvanili RirebulebiT sazomSi mTeli Tvis xarjva,
ar SeiZleba Sefasdes uxeS darRvevad da safuZvlad dae-
dos muSakis samsaxuridan gaTavisuflebas. sakasacio pa-
latis mosazrebiT, uxeS darRvevad, rac marTlzomierad
ganapirobebda muSakis samsaxuridan gaTavisuflebas, Se-
saZlebeli iyo miCneuliyo meniu-faqturis imgvari Sem-
Txvevebis arseboba, romelic pirdapiri da uSualo zia-
nis miyenebis safrTxes Suqmnida aRsazrdelTa janmrTe-
lobasa da maT fizikur ganviTarebas, magaliTad, imgva-
rad Sedgenili meniu-faqtura, romliTac gawerili iqne-
boda mwiri dRis meniu (aucilebeli produqtebis ararse-
boba, aseve, arabalansirebuli kvebis arseboba (sadac ar
iqneboda daculi 1-1-4-is principi: cilebi, cximebi, nax-
Sirwylebi) da dRis dasaSveb normaze (1000 kkaloria) mniS-
vnelovnad naklebi kaloriiT (928,67 kkaloria)) (ix., sus
17.03.2015w-is ganCineba saqme #as-1294-1232-2014).

sakasacio saCivris Semdgomi pretenzia im garemoebas
efuZneba, rom a(a)ip siRnaRis municipalitetis skolam-
deli saaRmzrdelo dawesebulebis direqtor n. u-s ar ga-
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aCnda imis gaangariSeba, Tu ra jdeboda erTi bavSvis kveba
calke biujetidan da calke _ sakuTari Semosavlidan, rac
mniSvnelovani iyo im kuTxiT, rom dawesebulebas gaanga-
riSebuli hqonda Tu ra jdeboda erTi bavSvis kveba jamu-
rad, xolo rac Seexeboda sabiujeto saxsrebsa da saku-
Tar Semosavlebs, aRniSnuli warmoadgenda dafinansebis
wyaros, romlebic sxvadasxva periodSi, sxvadasxva Tana-
fardobis SeiZleboda yofiliyo.

aRniSnulTan dakavSirebiT, sakasacio palata miiCnevs,
rom Tundac hqonoda adgili dawesebulebaSi raime saxis
finansuri anda administraciuli xasiaTis darRvevebs sak-
rebulos unda mieca vada direqtorisaTvis dawesebule-
baSi arsebuli darRvevevbis gamosasworeblad, rasac kon-
kretul SemTxvevaSi, adgili ar hqonia. sakasacio palatis
es mosazreba ganpirobebulia damsaqmeblisaTvis kanoniT
miniWebuli upiratesi uflebebis gamoyenebis Tanabarzo-
mierebis aucileblobiT, rasac kerZosamarTlebriv urTi-
erTobebSi uflebis borotad gamoyenebis akrZalva udevs
safuZvlad. am TvalsazrisiT gansakuTrebuli mniSvnelo-
ba eniWeba Sromis samarTalSi moqmed `Ultima Ratio~-s prin-
cipis dacvas, rac imas niSnavs, rom dasaqmebulis samsaxu-
ridan gaTavisufleba gamoyenebul unda iqnes mxolod im
SemTxvevaSi, rodesac dasaqmebulis mimarT, mis mier Ca-
denili gadacdomis (darRvevis) xasiaTidan da simZimidan
gamomdinare, ufro msubuqi sanqciis Sefardebas azri aqvs
dakarguli (ix., sus 18.03.2015w-is gadawyvetileba saqme
#as-1276-1216-2014). aRniSnuli daskvna efuZneba prin-
cips, romlis Sesabamisadac, SromiT samarTlebrivi ur-
TierTobis SenarCunebas aqvs prioriteti mis rRvevasTan
SedarebiT. Sesabamisad, marTalia, Sromis kodeqsis 37-e
muxlis `z~ qvepunqtis mixedviT (07.10.2013w-isaTvis n. u-
is gaTavisuflebis droisaTvis moqmedi redaqciiT), Sro-
miTi urTierTobis Sewyvetis safuZveli muSakis mier mis-
Tvis individualuri SromiTi xelSekrulebiT an koleq-
tiuri xelSekrulebiT anda Sromis SinaganawesiT dakis-
rebuli valdebulebis uxeSi darRvevacaa, Tumca, niSan-
doblivia dasaqmebulTa Sromis uflebebis dacvis konsti-
tuciur principi, romlis Sesabamisad, dasaqmebulis mi-
er Cadenili yoveli darRveva Sefasebul unda iqnes misi
Cadenis sixSiris, simZimis da rac mTavaria, Sedegobrivi
TvalsazrisiT. Sesabamisad, Sromis samarTalSi `Ultima Ra-



83

tio~-s principi iTxovs damsaqmeblis mxridan dasaqmebulis
samsaxuridan daTxovnamde misi qmedebis Sefasebas mizez-
Sedegobrivi TvalsazrisiT, darRvevasa (gadacdomas) da
gaTavisuflebas, Soris zomieri balansis daculoba. ni-
Sandoblivia, rom amave principis Sesabamisad, damsaqmeb-
lis mier darRvevis (gadacdomis) Cadenisas gamoyenebul
unda iqnes iseTi zomebi, romelic arsebul viTarebas ga-
moasworebs, gaaumjobesebs, dasaqmebul muSaks ukeTess
gaxdis, kvalifikacias aumaRlebs, ufro windaxedulad da
gulisxmierad moqcevas aiZulebs. Sesabamisad, mizanSewo-
nilobis kuTxiT, gadacdomis dros arCeul unda iqnes
proporciuli dasjis meqanizmi, rac, Sedegobrivad, gar-
da imisa, rom damrRvevs dasjis, mas da sxva dasaqmebu-
lebs ufro efeqturi Sromis motivacias Seuqmnis. amde-
nad, imisaTvis, rom dasaqmebulis samsaxuridan gaTavisuf-
leba damsaqmeblis mxridan adekvatur, saWiro da propor-
ciul RonisZiebad iqnes miCneuli, aucilebelia, saxeze
iyos iseTi mZime darRveva, romelic sxva ufro msubuqi
sanqciis gamoyenebas aramizanSewonils xdis. aRniSnuli-
dan gamomdinare, kasatoris is pozicia, rom a(a)ip saaR-
mzrdelo dawesebulebaSi ar arsebobda xarjvis gaangari-
Seba dafinansebis konkretul wyaroebze miTiTebiT, ar
warmoadgenda pirdapir ukacresi zomis _ samsaxuridan ga-
Tavisuflebis gamoyenebis faqtobriv-samarTlebriv sa-
fuZvels.

kasatoris kidev erTi pretenzia im samarTlebriv sa-
fuZvels emyareba, rom mocemul saqmeze miRebuli gadaw-
yvetileba arsebiTad ewinaaRmdegeba msgavsi kategoriis
davebze dadgenil sasamarTlo praqtikas, romlis naTeli
magaliTia sus 01.12.2012w-is ganCineba (saqme #as-343-327-
2011).

kasatoris zemoaRniSnul pozicias, sakasacio palata
ver gaiziarebs da ganmartavs, rom kasatoris mier miTi-
Tebuli gadawyvetilebiT ganxilulia muSakis gaTavisuf-
lebis samarTlebriv safuZvlad saqarTvelos organuli
kanonis `Sromis kodeqsis~ 37-e muxlis pirveli nawilis `d~
qvepunqtis (SromiTi xelSekrulebis moSla) gamoyenebis
winapirobebi, xolo mocemul SemTxvevaSi ki, sadavoa ama-
ve muxlis `z~ qvepunqtis (SromiTi xelSekrulebis piro-
bebis uxeSi darRveva) gamoyenebis marTlzomiereba.

amasTn, sasamarTlo praqtika, romelic SromiTi xel-
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Sekrulebis Sewyvetis samarTlebriv safuZvlad mar-
Tlzomierad miiCnevda mxolod sSk-is 37-e muxlis pirve-
li punqtis `d~ qvepunqtis (SromiTi xelSekrulebis moS-
la) gamoyenebas, rac ganmartebuli iyo, rogorc mewarmis
ufleba Tavisi SexedulebiT daeqiravebina da gaeTavisuf-
lebina TanamSromlebi, Seicvala. sasamarTlos amJaminde-
li praqtikiT `saqarTvelos Sromis kodeqsis 37-e muxlis
`d~ qvepunqti aRar ganimarteba, rogorc `kontrahentis
Tavisufali arCevanis ufleba~, Tundac samewarmeo miz-
nebisaTvis, damsaqmebelma TviTneburad da yovelgvari
motivaciis gareSe moSalos SromiTi xelSekruleba (ix., sus
07.11.2014w-is gadawyvetileba, saqme #as-893-851-2013).

rac Seexeba, im garemoebaze miTiTebas, rom amJamad siR-
naRis municipalitetis a(a)ip skolamdeli saaRmzrdelo
dawesebulebis direqtoris Tanamdebobas legitimurad
ikavebs mesame piri, romeli garemoebac saapelacio sasa-
marTlos ar Seumowmebia, ris gamoc, kasators gaumarTleb-
lad miaCnia n. u-is aRdgena gaTavisuflebamde dakavebul
Tanamdebobaze. sakasacio palata aRniSnavs, rom saproce-
so samarTalwarmoebaSi SejibrebiTobisa da dispoziciu-
robis principebis moqmedebis Sedegad, faqtebis miTiTe-
bis (mtkicebis sagani), aseve maTi damtkicebis (mtkicebis
tvirTi) valdebuleba ekisrebaT davis monawile mxareebs.
sasamarTlo Tavisi iniciativiT, mxareTa miTiTebis gare-
Se, ar ikvlevs faqtobriv garemoebebs. Sesabamisad, kasa-
toris mier miTiTebuli garemoeba, rom amJamad, siRnaRis
municipalitetis a(a)ip skolamdeli saaRmzrdelo dawe-
sebulebis direqtoris Tanamdeboba legitimuri gziTaa
dakavebuli, warmoadgens faqts, romeli faqtic kasators
(apelantis mowinaaRmdege mxares) unda mieTiTebina saa-
pelacio SesagebelSi. vinaidan sakasacio sasamarTlo Sez-
Rudulia axal faqtebsa da mtkicebulebebze miTiTebisa
da gamokvlevis procesualuri SesaZleblobiT (saproce-
so kodeqsis 407-e mux.), amitom kasatoris mier miTieTe-
bul garemoebas, sakasacio palata verc gamoikvlevs da
verc am garemoebaze msjelobis ararasebobas, saapelacio
sasamarTlos mier saproceso normebis darRvevad ver Se-
afasebs (am nawilSi, saapelacio Sedavebis ararsebobis ga-
mo).

yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata eTanxmeba mocemul saqmeze saapelacio sasamar-
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Tlos mier dadgenili faqtobrivi garemoebebis samar-
Tlebriv Sefasebas da miaCnia, rom n. u-s ar Caudenia masze
dakisrebul valdebulebaTa imgvari darRveva, romelic
misTvis gafrTxilebas, damatebiTi vadis micemas an kidev
ufro msubuqi saxis sanqciis Sefardebas gamoricxavda da
misi samsaxuridan gaTavisufleba mis mier Cadenili dar-
Rvevis adekvaturi RonisZieba iyo. Sesabamisad, saqarTve-
los uzenaes sasamarTlos miaCnia, ar ikveTeba sakasacio
saCivris dasaSvebobis samoqalaqo saproceso kodeqsis
391-e muxliT gaTvaliswinebuli romelime safuZvlis ar-
seboba, vinaidan normis danawesiT sakasacio saCivari qo-
nebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a) saq-
me mniSvnelovania samarTlis ganviTarebisa da erTgvaro-
vani sasamarTlo praqtikis CamoyalibebisaTvis; b) saape-
lacio sasamarTlos gadawyvetileba gansxvavdeba am kate-
goriis saqmeebze saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan; g) saapelacio sasamarTlos
mier saqme ganxilulia mniSvnelovani saproceso darRve-
viT, romelsac SeeZlo arsebiTad emoqmeda saqmis ganxil-
vis Sedegze; d) gasaCivrebulia saapelacio sasamarTlos
meore dauswrebeli gadawyvetileba an ganCineba dauswre-
beli gadawyvetilebis ucvlelad datovebis Taobaze.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani sapro-
ceso darRvevebiT, verc kasatori miuTiTebs raime iseT
saproceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze.

sakasacio saCivari ar aris dasaSvebi arc saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli ganCineba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan.

amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-
samarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac, vinaidan am kategoriis saqmeebze ukve arse-
bobs saqarTvelos uzenaesi sasamarTlos praqtika (sus 18
marti, 2015 weli, saqme #as-1276-1216-2014).

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
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saproceso kodeqsis 391-e muxlis safuZvelze, sakasacio
sasamarTlo ar aris uflebamosili dauSvas sakasacio sa-
Civari da mas uari unda eTqvas ganxilvaze.

kasatorebi gaTavisuflebulni arian saxelmwifo biu-
jetis sasargeblod saxelmwifo baJis gadaxdisagan saxel-
mwifo baJis Sesaxeb saqarTvelos kanonis me-5 muxlis pir-
veli punqtis `u~ qvepunqtis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. siRnaRis municipalitetis sakrebulosa da siRnaRis
municipalitetis gamgeobis sakasacio saCivari, rogorc
dauSvebeli, darCes ganuxilvelad;

2. kasatorebi gaTavisuflebulni arian saxelmwifo ba-
Jis gadaxdisagan;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

SromiTi xelSekrulebis Sewyvetis safuZvlebi

ganCineba

#as-282-270-2015 13 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSao adgil-
ze aRdgena, iZulebiT mocdenili drois xelfasis anaz-
Raureba

aRwerilobiTi nawili:
T. s-em sarCeli aRZra sasamarTloSi mopasuxe Sps `s. p.
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j-as~ mimarT, romliTac moiTxova 1. Sps `s. p. j-as~
07.02.2014w-is #... da 12.02.2014w-is #...brZanebis baTlad
cnoba; 2. mosarCelis aRdgena Sps `s. p. j-aSi~ naSTebis da-
gegmarebis ganyofilebis ufrosis/lojistikis departa-
mentis analitikosis Tanamdebobaze; 3. mopasuxisaTvis
iZulebiT mocdenili drois xelfasis anazRaureba yovel-
Tviurad 2500 laris odenobiT gadawyvetilebis aRsru-
lebamde.

mopasuxem sarCeli ar cno.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2014 wlis 04 ivnisis gadawyvetilebiT T. s-is sar-
Celi dakmayofilda nawilobriv. baTilad iqna cnobili Sps
`s. p. j-as~ 2014 wlis 07 Tebervlis #... brZaneba da 2014
wlis 12 Tebervlis #... brZaneba T. s-es gaTavisuflebis
Sesaxeb. Sps `s. p. j-as~ T. s-is sasargeblod daekisra 12
Tvis xelfasis odenobiT (24,000 lari) kompensaciis gadax-
da.

2012 wlis 06 Tebervals Sps `s. p. j-asa~ da T. s-es Soris
daido #.. SromiTi xelSekruleba, romlis Tanaxmad, T. s-
e dainiSna Sps `s. p. j-as~ naSTebis dagegmarebis ganyofi-
lebis ufrosis/lojistikis departamentis analitikosis
Tanamdebobaze da xelfasis saxiT ganesazRvra 2250.00 la-
ri. xelSekrulebis moqmedebis vadad ganisazRvra erTi we-
li. aRniSnuli xelSekrulebis 3.2 punqtis Tanaxmad, Tu
xelSekrulebis vadis gasvlamde aranakleb erTi TviT ad-
re mxareebi ar Seatyobineben erTmaneTs xelSekrulebis
Sewyvetis Sesaxeb, xelSekruleba CaiTvleba avtomaturad
gagrZelebulad momdevno erTi wlis vadiT.

2012 wlis 01 seqtembers T. s-esa da Sps `s. p. j-as~ Soris
dadebul SromiT xelSekrulebaSi Sevida cvlilebebi,
romlis ZaliT xelfasi ganisazRvra 2500 laris odenobiT,
saSemosavlo gadasaxadis CaTvliT.

2014 wlis 06 Tebervals T. s-es jer zepirsityvierad,
xolo Semdgom eleqtronuli fostis meSveobiT Sps `s. p.
j-as~ administraciuli da adamianuri resursebis depar-
tamentis ufrosis mier ecnoba, rom igi gaTavisuflebul-
da dakavebuli Tanamdebobidan.

gadawyvetileba saapelacio wesiT gasaCivrda Sps `s. p.
j-as~ mier, romelmac moiTxova gasaCivrebuli gadawyve-
tilebis gauqmeba da saapelacio sasamarTlos mier axali
gadawyvetilebis miRebiT sarCelis dakmayofilebaze ua-
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ris Tqma.
Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 16 ianvris gadawyvetilebiT Sps `s. p.
j-as~ saapelacio saCivari dakmayofilda. gauqmda Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 4 ivnisis gadawyvetileba da miRebul iqna axali
gadawyvetileba. T. s-es uari eTqva Sps `s. p. j-as~ 2014 wlis
7 Tebervlis #... brZanebis da 2014 wlis 12 Tebervlis #...
brZanebis baTilad cnobaze. T. s-es uari eTqva Sps `s. p. j-
aSi~ naSTebis dagegmarebis ganyofilebis ufrosis/lojis-
tikis departamentis analitikosis Tanamdebobaze aRdge-
naze.

mocemul saqmeze Tbilisis saapelacio sasamarTlom mi-
iCnia, rom pirveli instanciis sasamarTlom arasworad ga-
moiyena samoqalaqo kodeqsis 52-e muxli, ris gamoc adgi-
li hqonda samoqalaqo saproceso kodeqsis 393-e muxlis
me-2 nawilis `b~ qvepunqtiT gansazRvrul SemTxvevas _ `sa-
marTlis normebis darRveulad iTvleba Tu sasamarTlom
gamoiyena kanoni, romelic ar unda gamoeyenebina~. kerZod,
sasamarTlom gamoiyena samoqalaqo kodeqsis 52-e muxli,
maSin roca misi gamoyenebis aucilebloba ar arsebobda.

palatam xazi gausva im garemoebas, rom mocemuli da-
vis gadawyvetisaTvis ganmsazRvreli mniSvneloba hqonda
mxareTa 2012 wlis 6 Tebervlis Sromis xelSekrulebis me-
3 muxlis Sinaarsis swor ganmartebas. zemoxsenebuli nor-
ma Semdegi Sinaarsisaa: `3.1. winamdebare xelSekruleba da-
debulia erTi wlis vadiT da moqmedebs 2012 wlis 6 Te-
bervlidan 2013 wlis 6 Tebervlis CaTvliT. 3.2. Tu xel-
Sekrulebis vadis gasvlamde aranakleb erTi TviT adre
mxareebi ar Seatyobineben erTmaneTs xelSekrulebis Sew-
yvetis Sesaxeb, xelSekruleba CaiTvleba avtomaturad
gagrZelebulad momdevno erTi wlis vadiT. 3.3. mxareTa
iniciativiT xelSekrulebis Sewyveta SesaZlebelia mxo-
lod saqarTveloSi moqmedi kanondeblobis Sesabamisad~.

mosarCelis mosazrebiT, xelSekrulebis avtomaturi
gagrZeleba gulisxmobs misi moqmedebis gagrZelebas igi-
ve pirobebiT, rac mxareTa Soris iyo SeTanxmebuli, ris
gamoc xelSekrulebis Sewyveta 2014 wels unda momxdari-
yo igive wesebis dacviT, rac xelSekrulebis 3.2. punqtiT
iqna gansazRvruli. es mosazreba samoqalaqo kodeqsis 52-
e muxlis safuZvelze gaziarebul iqna pirveli instanci-



89

is sasamarTlos mierac, romelmac gasaCivrebuli gadaw-
yvetilebis 6.2 abzacSi aRniSna, rom `xelSekrulebis Sew-
yvetis vadis gamouyeneblobis SemTxvevaSi, urTerToba
grZeldeboda imave pirobebiT, rac mxareebs Soris #...-e
xelSekruleba awesebda. aRniSnuli imas niSnavs, rom dam-
saqmebeli yovel jerze iyo valdebuli xelSekrulebis
Sewyvetis Taobaze ecnobebina dasaqmebulisaTvis konkre-
tuli wlis 6 ianvramde~. saapelacio sasamarTlom mosar-
Celis miTiTebuli msjeloba ar gaiziara. mxareTa mier ze-
moxsenebuli xelSekrulebis me-3 muxlSi gamovlenili ne-
bis ganmartebisas ki, aRniSna, rom `ganmartebis meSveobiT
unda dadgindes Tu rogor SeiZleba iqnes gagebuli nebis
gamovlena nebismieri obieqturi mimRebis (adresatis) mi-
er. nebis gamomvlenis namdvil (subieqtur) nebas am kos-
telaciebis farglebSi, ar eqceva yuradReba. nebis gamov-
lenis adresatis obieqturi aRqma, rogorc Sefasebis mas-
Stabi, ZiriTadad gamoiyeneba iseTi nebis gamovlenisas,
romelic moiTxovs meore mxaris mier mis miRebas. am Sem-
TxvevaSi, samarTlebrivi brunvis interesebis dacvas upi-
ratesoba eniWeba calkeuli piris namdvili (subieqturi)
nebis dadgenis interesTan SedarebiT~ (ix., s. henSeli `sa-
moqalaqo kazusebis damuSavebis meTodika~, gamomcemlo-
ba `siesta~, Tbilisi, 2009w. 126.).

amdenad, saapelacio sasamarTlos mosazrebiT, xelSek-
rulebis me-3 muxli unda Sefasebuliyo obieqturi dam-
kvirveblis mosazrebidan gamomdinare da ara mxareTa su-
bieqturi Sefasebebis mixedviT. cxadia, rom xelSekrule-
bis 3.1 muxli, misi gansazRvrulobidan gamomdinare, da-
vas ar iwvevda _ xelSekruleba dadebuli iyo 2012 wlis 6
Tebervlidan 2013 wlis 6 Tebervlis CaTvliT. xelSekru-
lebis 3.2 muxlSi arsebuli fraza `Tu xelSekrulebis va-
dis gasvlamde aranakleb erTi TviT adre mxareebi ar Set-
yobineben erTmaneTs xelSekrulebis Sewyvetis Sesaxeb~
miemarTeba swored xelSekrulebis 3.1. muxliT gansaz-
Rvrul erTwlian vadas anu, Tu 2013 wlis 6 ianvramde mxa-
reebi ar Seatyobinebdnen erTmaneTs xelSekrulebis moq-
medebis Sewyvetis Sesaxeb dgeboda 3.2 muxliT gansazRvru-
li meore piroba (razec qvemoT iqneba saubari). saqmis ma-
salebiT dadgenilia, rom, marTlac hqonda adgili aseT
SemTxevas _ erTi wlis gasvlamde 1 TviT adre mxareebma
ar Seatyobines erTmaneTs Sewyvetis Sesaxeb da dadga 3.2
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muxliT gansazRvruli meore piroba anu `xelSekruleba
CaiTvleba avtomaturad gagrZelebulad momdevno erTi
wlis vadiT~.

am pirobasTan dakavSirebiT mxareTa dava gamoiwvia sit-
yva `momdevnos~ arsma. pirveli instanciis sasamarTlom
am garemoebaze konkretuli msjelobis gareSe gamoiyena
samoqalaqo kodeqsis 52-e muxli. palatam aRniSna, rom sit-
yva `momdevnos~ fuZe _ `devna~ da misgan nawarmoebi sxva
sityvebi `midevneba~ (`misdevs~), `gadevneba~ (`gasdevs~) da
a.S. _ Tavisi arsiT asaxaven konkretuli movlenis Semdeg
arsebul gagrZelebas, magram zedsarTavi saxeli `momdev-
no~ _ Tavisi SinaarsiT asaxavs drois martooden erT mo-
nakveTs, romelic mohyveba manamde arsebul drois sxva
monakveTs (magaliTad `momdevno semestri~). amave das-
kvnis gakeTebis saSualebas iZleva samarTlebrivi kazu-
sis amoxsnis meTodikaSi gamoyenebuli `daskvna sawinaaR-
mdegos safuZvelze~ (argumentum a contrario). am meTodis mi-
xedviT ivaraudeba, rom `vinaidan kanonmdebelma (moce-
mul SemTvevaSi mxareebma) garkveuli sakiTxi moawesriga
garkveuli formiT, amiT mas surda gamoexata, rom aRniS-
nuli norma ar vrceldeba sxva sakiTxebze da SemTxveveb-
ze. es gansakuTrebiT aSkaraa, rodesac normis dispozici-
aSi vxvdebiT sityvas `mxolod~. Tu kanonmdebels surda
mocemuli SemTxvevis mowesrigeba, maSin igi moaxerxebda
kidec amas. anu raime sakiTxis ar _ mowesrigeba aris gaaz-
rebuli gadawyvetileba (ix., s.henSeli `samoqalaqo kazu-
sebis damuSavebis meTodika~, gamomcemloba `siesta~, Tbi-
lisi, 2009w. 126). gansaxilvel SemTxvevaSi argumentum a
contrario iqneboda iseTi SemTxveva, rodesac mxareebs 3.2
muxlSi nacvlad sityvisa `momdevno~ CaeweraT fraza `yo-
veli momdevno~. es ukanaskneli fraza Tavis imperatiuli
xasiaTidan da mniSvnelobidan gamomdinare, gamoricxav-
da yovelgvar bundovanebas. magram vinaidan aseTi daTqma
xelSekrulebis teqstSi ar gvxdeba, ivaraudeba, rom mxa-
reebi aseTis survilis SemTxvevaSi, mas teqstSi gaTvalis-
winebdnen kidec, xolo radgan ar gaiTvaliswines, ese igi
arc SeTanxmebulan masze.

rac Seexeba mowinaaRmdege mxaris msjelobas, rom vi-
naidan xelSekruleba gagrZelda 2014 wlis 6 Tebervlam-
de da amis Sedegad, gagrZeleba hpova agreTve 3.2 muxlmac,
da amis gamo, sawarmos warmoeSva valdebuleba ecnobebin-
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da Sewyvetis ganzraxvis Sesaxeb 2014 wlis 6 ianvramde, es
mosazreba palatam ar gaiziara.

vinaidan xelSekrulebis moqmedeba gagrZelda mxolod
erTi erTwliani vadiT da amoiwura 2014 wlis 6 Tebervals,
sawarmos aRar gaaCnda valdebuleba SeboWiliyo 3.2 mux-
lis danawesiT (ecnobebina erT TviT adre) gansxvavebiT
2013 wlis 6 TebervlisTvis Seqmnili viTarebisagan, rom-
lis drosac sawarmos mier Setyobinebis valdebulebas
pirdapir adgenda 3.2. muxli. amasTan, xelSekruleba misi
moqmedebis vadis gasvlis gamo, aRar iTvaliswinebda mxa-
reTa Soris urTierTobis mowesrigebas 2014 wlis 6 Teber-
vlis Semdeg, ris gamoc usafuZvloa mowinaaRmdege mxa-
ris msjeloba Sewyvetis Seutyobineblobis SemTxvevaSi
3.2 muxlis yoveli erTwliani periodebiT gagrZelebis Ta-
obaze.

aqedan gamomdinare, palata mida im daskvnamde, rom mo-
cemul SemTxvevaSi adgili hqonda `Sromis kodeqsis~ 37-e
muxlis pirveli nawilis `b~ qvepunqtiT gansazRvrul Sem-
Txvevas _ SromiTi xelSekrulebis Sewyvetas vadis gas-
vlis Sedegad. es norma ki ar iqna gamoyenebuli pirveli
instanciis sasamarTlos mier, riTac dairRva saqarTve-
los ssk-is 393-e muxlis me-2 nawilis `a~ punqti.

saapelacio sasamarTlos gadawyvetileba T. s-em gaasa-
Civra sakasacio wesiT, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba.

kasatoris mosazrebiT, is garemoeba, rom vadiani Sro-
miTi xelSekrulebis vadis gasvlamde erTi kviriT adre
arc erT mxares ar gamouTqvams mzadyofna SromiTi xel-
Sekrulebis Sewyvetaze, unda CaiTvalos arsebuli Sro-
miTi saxelSekrulebo urTierTobis gagrZelebad. aRniS-
nul davaSi kasatoris mosazrebiT, arsebobs saqarTvelos
uzenaesi sasamarTlos 2014 wlis 24 ivlisis gadawyveti-
leba #as-443-428-2014, romelsac ewinaaRmdegeba Tbili-
sis saapelacio sasamarTlos gasaCivrebuli gadawyveti-
leba. kasatoris miTiTebiT saapelacio sasamarTlom aras-
wored ganmarta saqarTvelos samoqalaqo kodeqsis 52-e
muxli. sasamarTlom aseve ar imsjela da ar Seafasa is mtki-
cebuleba, romelic man dasaSvebad cno, aRniSnuli mtki-
cebulebis Sefasebas ki arsebiTi mniSvneloba hqonda dam-
saqmeblis mier gamovlenili nebis Sinaarsis dasadgenad.

kasatoris azriT, saapelacio sasamarTlom arasworad
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ganmarta sandra henSelis `samoqalaqo kazusebis damuSa-
vebis meTodikaSi~ ganviTarebuli msjeloba _ daskvna sa-
winaaRmdegos safuZvelze, romelic realurad T. s-is in-
teresebs icavs da ara Sps `s. p. j-as~ interesebs. kasato-
ris azriT, sasamarTlom araswored gamoiyena nebis gamov-
lenis mxolod etimologiuri ganmarteba, rodesac mas ne-
bis gamovlenis ganmartebisas Teleologiuri meTodi un-
da gamoeyenebina. Sesabamisad, kasatoris azriT sasamar-
Tlom araswored daadgina sityva SromiT xelSekruleba-
Si miTiTebuli sityva `momdevnos~ mniSvneloba.

kasatoris miTiTebiT, nebis obieqturad SesaZlebeli
aRqmis Sinaarsis gansazRvrisas gaTvaliswinebuli unda
iyos dasaqmebulis mier aRqmuli neba, rogorc nebis ga-
movlenis adresatis da ara damsaqmeblis, radgan swored
es ukanaskneli aris nebis gamomvleni SromiT urTierTo-
baSi. damsaqmeblis mier gamovlenili nebis namdvilobi-
saTvis ki, mniSvneloba aqvs im Sinaarsis dadgenas, Tu da-
saqmebulma rogor gaigo an/da SeiZleboda gaego damsaq-
meblis mier gamovlenili neba.

Tbilisis saapelacio sasamarTlom araswored ganmar-
ta xelSekrulebis piroba, romlis Tanaxmadac Tu xelSek-
ruleba ar Sewyda igi iTvleba gagrZelebulad, miuTiTebs
meqanizmze, romlis mTavari mizani aris xelSekrulebis
gagrZeleba da ara Sewyveta. Sesabamisad, sasamarTlos xel-
Sekrulebis sadao piroba unda ganemarta Semdegnairad:
xelSekruleba unda CaTvliliyo yoveli momdevno wlis
vadis gasvlamde gagrZelebulad, Tu vadis gasvlamde er-
Ti TviT adre xelSekruleba ar Sewydeboda mxareebis mi-
er damoukideblad gamovlenili nebiT.

kasatori pretenzias acxadebs sasamarTlos mier gauT-
valiswinebel erT-erT faqtobriv garemoebaze, romlis
Tanaxmad, damsaqmebelma dasaqmebulis gaTavisuflebam-
de ramdenime dRiT adre Seadgina saStato ganrigi, ro-
melSic kasatori Sps `s. p. j-aSi~ momuSave personalad
kvlav iyo gaTvaliswinebuli. aRniSnuli ki, warmoadgens
imis mtkicebulebas, rom damsaqmebeli ganixilavda Sro-
miT xelSekrulebas gagrZelebulad.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 16 martis ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi, samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris dasaSvebobis Semowmebis Sedegad miiCnevs, rom sa-
kasacio saCivari ar akmayofilebs samoqalaqo saproceso
kodeqsis 391-e muxlis moTxovnebs, ris gamoc, dauSvebe-
lia Semdeg garemoebaTa gamo:

warmodgenili sakasacio saCivriT sadavodaa gamxdari
06.02.2012w-is #644 SromiT xelSekrulebaSi gamovlenili
nebis ganmartebis sakiTxi.

sadavo sakiTxTan mimarTebaSi, dadgenilia, rom 2012
wlis 06 Tebervals erTi mxriv, Sps ̀ s. p. j-as~, rogorc ̀ dam-
saqmebelsa~ da mere mxriv, T. s-es, rogorc `dasaqmebuls~
Soris gaformda #... SromiTi xelSekruleba, romlis Ta-
naxmad, T. s-e dainiSna Sps `s. p. j-as~ naSTebis dagegmare-
bis ganyofilebis ufrosis/lojistikis departamentis
analitikosis Tanamdebobaze da xelfasis saxiT ganesaz-
Rvra 2250.00 lari.

xelSekrulebis me-3 muxliT ganisazRvra xelSekrule-
bis vada, misi Sewyvetis safuZvlebi da wesebi, saxeldobr,
3.1. punqtiT xelSekruleba daido erTi wlis vadiT da mi-
si moqmedebis vadad ganisazRvra 2012 wlis 06 Tebervli-
dan 2013 wlis 06 Tebervlamde periodi. 3.2. punqtis mi-
xedviT ki, mxareebi SeTanxmdnen, rom Tu xelSekrulebis
vadis gasvlamde aranakleb erTi TviT adre mxareebma ar
Seatyobines erTmaneTs xelSekrulebis Sewyvetis Sesaxeb,
xelSekruleba CaiTvleba avtomaturad gagraZelebulad
momdevno erTi wlis vadiT. 3.3. mxareTa iniciativiT xel-
Sekrulebis Sewyveta SesaZlebelia mxolod saqarTvelo-
Si moqmedi kanondeblobis Sesabamisad~.

2014 wlis 06 Tebervals T. s-es jer zepirsityvierad,
xolo Semdgom eleqtronuli fostis meSveobiT Sps `s. p.
j-as~ administraciuli da adamianuri resursebis depar-
tamentis ufrosis mier ecnoba, rom igi gaTavisuflda da-
kavebuli Tanamdebobidan.

kasatoris mosazrebiT, mxareTa Soris arsebuli Sro-
miTi xelSekrulebidan gamomdinare urTierTobis Sewyve-
ta ukanonoa da igi ewinaaRmdegeba xelSekrulebis arss.
amasTan, kasatoris mosazrebiT, xelSekrulebis 3.2. pun-
qtiT gaTvaliswinebuli sadao piroba unda ganmartebu-
liyo Semdegnairad: xelSekruleba unda CaTvliliyo yo-
veli momdevno wlis vadis gasvlamde gagrZelebulad, Tu
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vadis gasvlamde erTi TviT adre xelSekruleba ar Sew-
ydeboda mxareebis mier damoukideblad gamovlenili ne-
biT.

kasatoris zemoT miTiTebul pozicias sakasacio pala-
ta ver gaiziarebs da pirvel rigSi, miuTiTebs, rom mxare-
Ta Soris SromiT samarTlebrivi urTierToba warmoSobi-
lia 06.02.2012w-is #... SromiT xelSekrulebidan. samoqa-
laqo kodeqsis 50-e muxlis Tanaxmad, garigeba aris cal-
mxrivi, ormxrivi an mravalmxrivi nebis gamovlena, rome-
lic mimarTulia samarTlebrivi urTierTobis warmoSobis,
Secvlis an Sewyvetisaken. sakasacio palata miiCnevs, rom
mocemuli davis sworad gadawyvetisaTvis mniSvnelova-
nia ganimartos 06.02.2012w-is #... SromiT xelSekrulebis
is muxli, romelic Seexeba xelSekrulebis vadas, misi Sew-
yvetis safuZvlebsa da wesebs radganac, swored 3.1 da 3.2
punqtebis erToblivi ganmartebiTaa SesaZlebeli garige-
baSi gamovlenili nadvili nebis dadgena da amdenad, sa-
davo sakiTxis gadawyvetac. sakasacio palatis mosazre-
biT, xelSekrulebaTa ganmartebis Tavisebureba ganpiro-
bebulia urTierTobaTa ormxrivi (mravalmxrivi) xasiaTiT,
dispoziciuri normebis gamoyenebiT, savaWro da saqmiani
CveulebebiTa da tradiciebiT, mxareTa Soris arsebul ur-
TierTobaSi Camoyalibebuli praqtikiT, imperatiuli nor-
mebis moTxovnaTa gaTvaliswinebis aucileblobiT da a.S.

xelSekruleba aris mxareTa mier miRweuli konsesusis
Sedegi, romelic, samarTlebrivi TvalsazrisiT, iwvevs
mxareTa mimarT uflebebisa da valdebulebebis warmoSo-
bas maTive nebis safuZvelze. xelSekrulebis arsebobi-
saTvis aucilebelia ori an meti nebis Tanxvedra, rac iw-
vevs mxareTa saerTo nebis dadgenis aucileblobas. sxva
sityvebiT rom vTqvaT, xelSekrulebis ganmartebis arsi
mxareTa mier gamovlenili saerTo nebis namdvili Sinaa-
ris, xelSekrulebis realuri miznis dadgenaSi mdgomare-
obs. sasamarTlo mxareTa namdvil nebas adgens mxolod im
SemTxvevaSi, Tu ganmartebis procesSi warmoiSoba xelSek-
rulebis teqstSi gadmocemul debulebaTa Soris winaaR-
mdegoba an Seusabamoba.

yvela im garigebaSi, romlebSic nebis gamovlenis nam-
dviloba damokidebulia meore mxaris mier am nebis miRe-
baze, arcTu iSviaTad ibadeba kiTxva, sworad gaigo Tu ara
meore mxarem is, risi Tqmac nebis gamomvlen pirs surda.
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Tu mxedvelobaSi miviRebT imas, rom garigebaTa absolu-
tur umravlesobaSi ori mxare _ nebis gamomvleni da nebis
mimRebi _ monawileobs, aSkara gaxdeba, Tu ra didi mniS-
vneloba aqvs gamovlenili nebis sworad gagebas meore mxa-
ris mier. mravali garemoebiT SeiZleba iyos gamowveuli,
rom is, rac igulisxma nebis gamomvlenma, sxvagvarad gai-
go misma mimRebma. aqedan warmoiSoba gamovlenil nebaTa
konfliqti, romelic saWiroebs sworad gadawyvetas. am
konfliqtis gadawyvetis samarTlebriv saSualebas war-
moadgens nebis gamovlenis ganmarteba.

nebis gamovlenis ganmarteba emsgavseba kanonis ganmar-
tebas: orive SemTxvevaSi xdeba bundovani, saeWvo azris
dazusteba. magram Tu kanonis ganmartebas zogadi xasiaTi
aqvs, e.i. savaldebuloa da gamoiyeneba yvelas mimarT da
miznad isaxavs kanonis bundovani adgilebis erTiani gage-
bis uzrunvelyofas, garigebis (xelSekrulebis) ganmarte-
bis mizani ufro viwroa _ garigebis (xelSekrulebis) mona-
wile mxareebs Soris urTierTobis garkveva. amitom aseT
ganmartebas Zala aqvs mxolod garigebis monawileebisaT-
vis.

saqarTvelos samoqalaqo kodeqsis 52-e muxlis Tanax-
mad, nebis gamovlenis ganmartebisas neba unda dadgindes
gonivruli gansjis Sedegad, da ara martooden gamoTqmis
sityvasityviTi azridan. cxadia, rom es `gonivruli gan-
sja~ unda emyarebodes garkveul kriteriumebs, kerZod,
nebis gamovlenis ganmarteba unda ganxorcieldes nebis
mimRebis Semecnebis (gagebis) SesaZleblobaTa gaTvalis-
winebiT. amgvari ganmartebis dros gaTvaliswinebuli un-
da iqnes yvela xelSesaxebi garemoeba, romelic am SemTxve-
vas axasiaTebs.

xelSekrulebis ganmartebis saWiroebas adgili aqvs im
SemTxvevaSi, roca saxezea xelSekruleba, romlis gamo-
naTqvamebic bundovani, orazrovani an urTierTgamomric-
xavia, agreTve, roca misi gamonaTqvamebi Sesworebasa da
Sevsebas moiTxoven.

xelSekrulebis ganmartebis dros sasamarTlo or mniS-
vnelovan sakiTxs wyvets: sasamarTlos evaleba mxareTa
mier xelSekrulebaSi gakeTebuli gamonaTqvamebis dazus-
teba, xolo meores mxriv, sasamarTlo Tavisi gadawyveti-
lebiT xelSekrulebaSi Riad darCenili adgilebis e.w. xar-
vezebis Sevsebas axorcielebs.
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`xelSekrulebis gamonaTqvamebis ganmarteba~ da `xel-
Sekrulebis SevsebiTi ganmarteba~ gansxvavebuli cnebe-
bia. sxvadasxvanairi, orazrovani da mravalmniSvnelova-
ni gamonaTqvamebis dazustebis aucileblobas adgili
aqvs, rodesac mxareebi xelSekrulebis gamonaTqvamebis
miRma arsebul mniSvnelobebze davoben. xolo xelSekru-
lebis SevsebiT ganmartebas maSin aqvs adgili, rodesac
mxareebs xelSekrulebis teqstSi gamorCenili aqvT cal-
keul sakiTxTa mowesrigeba an xelSekrulebis pirobebi
garkveuli xarvezebiTaa mocemuli.

xelSekrulebis gamonaTqvamebis ganmartebis dros un-
da dadgindes mxaris Sinagani nebis Sesabamisoba mis gamo-
xatulebasTan. xelSekrulebis ganmartebis mizani misi Si-
naarsis dadgenaa. ganmartebas SeiZleba saWiroebdes, ro-
gorc mTeli xelSekruleba, aseve, misi romelime nawili
an Tundac romelime punqti (piroba). xelSekrulebis pi-
robebi imgvarad unda iqnas ganmartebuli, rom yvela maT-
gans mieces mniSvneloba da ara romelime maTgans waerTvas
Zala.

xelSekrulebis ganmartebis safuZvlebTan dakavSire-
biT sainteresoa evropuli saxelSekrulebo samarTlis Zi-
riTadi principebis (debulebebis) 5:101-5:107 muxlebis da-
nawesebi, kerZod, xelSekruleba unda ganimartos mxare-
Ta saerTo nebis Sesabamisad im SemTxvevaSic ki, Tu igi gan-
sxvavdeba sityvasityviTi mniSvnelobisagan. mxareTa sa-
erTo nebis dadgenis SeuZleblobis SemTxvevaSi, ganmar-
tebis kriteriumad miiCneva xelSekrulebis mxareTa msgav-
si gonivruli azrovnebis mqone pirTa Sefaseba mocemul
garemoebebSi. xelSekrulebis calkeuli gamonaTqvami (pi-
roba) unda ganimartos im mTliani xelSekrulebis Wril-
Si, romelSic isini aris mocemuli.

saqarTvelos samoqalaqo kodeqsi garigebis ganmarte-
bis Sesaxeb 52-e muxlis garda, moicavs aseve normebs, rom-
lebic xelSekrulebaTa ganmartebis sakiTxebs awesrigebs,
magaliTad, 338-e muxli, romlis ZaliTac, xelSekruleba-
Si urTierTgamomricxveli an mravalmniSvnelovani gamo-
naTqvamebis dros upiratesoba unda mieniWos im gamonaT-
qvams, romelic yvelaze metad Seesatyviseba xelSekru-
lebis Sinaarss (xelSekrulebis bundovani nawilis ganmar-
tebisaTvis ix., sus 23.02.2015w-is ganCineba #as-1144-1090-
2014). mocemuli davis gadawyvetisaTvis ganmsazRvreli
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mniSvneloba gaaCnia 06.02.2012w-is #... SromiT xelSekru-
lebaSi gamovlenili namdvili nebis dadgenas, romelic
mxareTa mier Semdegi saxiTaa Camoyalibebuli:

`3.1. winamdebare xelSekruleba dadebulia erTi wlis
vadiT da moqmedebs 2012 wlis 6 Tebervlidan 2013 wlis 6
Tebervlis CaTvliT.

3.2. Tu xelSekrulebis vadis gasvlamde aranakleb er-
Ti TviT adre mxareebi ar Seatyobineben erTmaneTs xel-
Sekrulebis Sewyvetis Sesaxeb, xelSekruleba CaiTvleba
avtomaturad gagrZelebulad momdevno erTi wlis vadiT.

3.3. mxareTa iniciativiT xelSekrulebis Sewyveta Se-
saZlebelia mxolod saqarTveloSi moqmedi kanondeblo-
bis Sesabamisad~.

sakasacio palatis mosazrebiT, xelSekrulebis 3.1 mux-
liT dadgenilia xelSekrulebis moqmedebis konkretuli
vada, Tumca amave xelSekrulebis 3.2 punqti, romelic xel-
Sekrulebis Sewyvetis winapirobad awesebs winaswari gaf-
rTxilebis erTTvian vadas praqtikulad gansazRvravs
amave xelSekrulebis pirvel punqtsac, vinaidan, swored
am punqtiT dadgenili vadis gasvlis Sedegebs ukavSirde-
ba da xelSekrulebidan gasvlisaTvis awesebs winaswari
gafrTxilebis/Setyobinebis savaldebulobas.

mocemuli davis gadawyvetisaTvis sakvanZo sakiTxi
swored imaSi mdgomareobs, rom winaswari Setyobinebis
ararsebobas ukavSirdeba xelSekrulebis gagrZeleba mom-
devno erTi wliT. dadgenilia, rom mocemul SemTxvevaSi,
adgili hqonda swored amgvar SemTxvevas, saxeldobr, xel-
Sekrulebis moqmedebis vadis amowurvamde erTi TviT ad-
re mxareebma ar Seatyobines erTmaneTs SromiTi urTier-
Tobidan gasvlis Sesaxeb, ramac ganapiroba amave muxlis
3.2 punqtiT dadgenili qcevis wesis amoqmedeba da xel-
Sekrulebis kidev erTi wlis vadiT gagrZeleba. amdenad,
kasatoris is pozicia, rom xelSekrulebidan gasvlis wi-
naswari gafrTxilebis ararseboba yovel jerze gamoiwvev-
da xelSekrulebis 3.1 punqtiT dadgenili vadis gagrZe-
lebas umarTebuloa da ar gamomdinareobs xelSekrule-
bis sadavo teqstis ganmartebidan.

`Sromis kodeqsis~ 37-e muxlis pirveli nawilis `b~ qve-
punqtis Tanaxmad, SromiTi xelSekrulebis Sewyvetis erT-
erTi safuZvelia SromiTi xelSekrulebis vadis gasvla.
mocemul SemTxvevaSi, udavoa, rom mosarCelesTan Sromi-
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Ti urTierTobis Sewyveta swored zemoTmiTiTebuli sa-
marTlebrivi safuZvliT moxda, anu gavida is erTwliani
vada, rasac mxareTa Soris dadebuli SromiTi xelSekru-
leba iTvaliswinebda. Sesabamisad, mosarCelesTan Sromi-
Ti urTierToba Sewyda kanonisa da xelSekrulebis moT-
xovnaTa sruli dacviT.

zemoaRniSnulidan gamomdinare, sakasacio palata izi-
arebs saapelacio sasamarTlos mier dadgenili faqtob-
rivi garemoebebis samarTlebriv Sefasebas da miaCnia, ar
ikveTeba sakasacio saCivris dasaSvebobis samoqalaqo sap-
roceso kodeqsis 391-e muxliT gaTvaliswinebuli rome-
lime safuZveli, vinaidan normis danawesiT sakasacio sa-
Civari qonebriv da sxva araqonebriv davebSi dasaSvebia,
Tu: a) saqme mniSvnelovania samarTlis ganviTarebisa da
erTgvarovani sasamarTlo praqtikis CamoyalibebisaTvis;
b) saapelacio sasamarTlos gadawyvetileba gansxvavdeba
am kategoriis saqmeebze saqarTvelos uzenaesi sasamar-
Tlos manamde arsebuli praqtikisagan; g) saapelacio sa-
samarTlos mier saqme ganxilulia mniSvnelovani sapro-
ceso darRveviT, romelsac SeeZlo arsebiTad emoqmeda
saqmis ganxilvis Sedegze; d) gasaCivrebulia saapelacio
sasamarTlos meore dauswrebeli gadawyvetileba an gan-
Cineba dauswrebeli gadawyvetilebis ucvlelad datove-
bis Taobaze.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani sapro-
ceso darRvevebiT, verc kasatori miuTiTebs raime iseT
saproceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze, ris gamoc sakasacio saCi-
vars ara aqvs warmatebis perspeqtiva.

sakasacio saCivari ar aris dasaSvebi arc saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT.
saapelacio sasamarTlos gasaCivrebuli ganCineba ar gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisagan (xelSekrulebis bundovani nawilis
ganmartebisaTvis ix., sus 23.02.2015w-is ganCineba #as-1144-
1090-2014; sSk-is 37-e muxlis `b~ qvepunqtis samarTlebri-
vi safuZvlisaTvis aseve ix.,sus 11.11.2013w-is ganCineba
#as-924-882-2013).

amasTan, sakasacio saCivris ganxilvisa da sakasacio sa-
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samarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
sazrisiTac.

zemoaRniSnulidan gamomdinare, samoqalaqo saproce-
so kodeqsis 391-e muxlis safuZvelze, sakasacio sasamar-
Tlo ar aris uflebamosili dauSvas sakasacio saCivari,
ris gamoc sakasacio saCivars uari unda eTqvas ganxilva-
ze.

samoqalaqo saproceso kodeqsis 401-e muxlis me-4 na-
wilis Tanaxmad, Tu sakasacio saCivari dauSveblad iqneba
miCneuli, pirs daubrundeba mis mier gadaxdili saxel-
mwifo baJis 70%. mocemul SemTxvevaSi, vinaidan sakasa-
cio saCivari dauSveblad iqna miCneuli, kasators unda
daubrundes sakasacio saCivarze gadaxdili saxelmwifo
baJis (300 lari) 70%, rac Seadgens 210 lars.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. T. s-is sakasacio saCivari, rogorc dauSvebeli, dar-
Ces ganuxilvelad;

2. kasators _ T. s-es (p/n:....) daubrundes 2015 wlis 05
marts #...sagadaxdo davalebiT gadaxdili saxelmwifo ba-
Jis (300 lari) 70% _ 210 lari Semdegi angariSidan: q.Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis
angariSis #..., saxazino kodi ... .

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZvlebi

ganCineba

#as-1304-1242-2014 27 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: pativisa da Rirsebis Semlaxveli cnobe-
bis uaryofa

aRwerilobiTi nawili:
i. q-em sarCeli aRZra sasamarTloSi mopasuxeebis: ssip

saxelmwifo servisebis ganviTarebis saagentosa da ssip
Tbilisis iusticiis saxlis mimarT, romliTac moiTxova
samsaxuridan gaTavisuflebis Sesaxeb 2013 wlis 31 ianvris
#....../k brZanebis baTilad cnoba, mopasuxisaTvis axali
SromiTi xelSekrulebis dadebis davaleba, iZulebiTi
mocdenili drois anazRaurebis dakisreba TveSi 660 la-
ris odenobiTa da pativisa da Rirsebis Semlaxveli cno-
bebis uaryofa.

sarCelis faqtobriv garemoebad miTiTebulia, rom mo-
sarCele 2012 wlidan 2013 wlis 31 ianvramde SromiTi xel-
Sekrulebis safuZvelze muSaobda saxelmwifo servisebis
ganviTarebis saagentos Tbilisis samoqalaqo reestris
samsaxuris moqalaqeTa momsaxurebis Tbilisis ganyofi-
lebis xangrZlivi sivrcis operatoris poziciaze. 2013
wlis 31 ianvris #...../k brZanebiT mosarCele gaTavisuf-
lda dakavebuli Tanamdebobidan SromiTi xelSekrulebis
vadis amowurvis safuZvliT. sarCelSi aRniSnulia, rom mo-
sarCelem 2012 wlis saparlamento arCevnebis Semdeg mo-
axdina iusticiis saxlis TanamSromelTa organizeba da Ria
weriliT mimarTa saqarTvelos iusticiis ministrs siste-
maSi arsebuli SromiTi problemebis Sesaxeb, ramac iusti-
ciis saxlis sxvadasxva rgolis Tanamdebobis pirTa ukma-
yofileba gamoiwvia. i. q-is mimarT daiwyo disciplinuri
devna, TvalTvali da informaciis Segroveba. saqme gada-
egzavna uwyebis Sida auditis samsaxurs, romlis daskvnis



101

Tanaxmad, mosarCeles ar daumtkicda xelmZRvanel pirTa
mier wayenebuli braldebebi. miuxedavad aRniSnulisa, mo-
sarCeles 2013 wlis 31 ianvaridan aRar gaugrZeles Sromi-
Ti urTierToba. mosarCelis ganmartebiT, mis mimarT gan-
xorcielda diskriminacia gansxvavebuli azris gamo. amas-
Tan, Seilaxa misi pativi, Rirseba da saqmiani reputacia.

mopasuxeebma warmodgenili SesagebliT sarCeli ar
cnes da miuTiTes, rom mosarCelis samsaxuridan gaTavi-
suflebis safuZvels warmoadgenda SromiTi xelSekrule-
bis vadis gasvla da mosarCelis mier iusticiis saminis-
trosadmi Ria werilis miweris gamo, raime saxis diskrimi-
nacias mis mimarT adgili ar hqonia. garda amisa, mopasuxe-
ebma ganmartes, rom mosarCelis samsaxuridan gaTavisuf-
lebiT misi pativi, Rirseba da saqmiani reputacia ar Sela-
xula. mopasuxeebma aRniSnes, rom saxelmwifo servisebis
ganviTarebis saagentos Sida auditis samsaxurma Tbili-
sis iusticiis saxlis menejer g. W-is moxsenebiTi baraTis
safuZvelze daiwyo disciplinuri warmoeba i. q-is mier dis-
ciplinuri gadacdomis savaraudo Cadenis faqtTan dakav-
SirebiT. daskvnis Tanaxmad, mosarCelis garkveuli qme-
debebiT dairRva samoqalaqo reestris Tavmjdomaris 2009
wlis 13 agvistos #... brZanebiT damtkicebuli moqalaqe-
Ta momsaxurebis standartebi, rac unda Sefasdes discip-
linur gadacdomad. garda amisa, 2011 wlis 20 aprilis #...../
k brZanebis safuZvelze, mosarCele dainiSna samoqalaqo
reestris saagentos Zveli Tbilisis samsaxuris mTavar spe-
cialistad. aRniSnul poziciaze yofnisas, 2011 wlis 11
seqtembers mas mieca SeniSvna samoqalaqo reestris saa-
gentos debulebisa da `adamianuri resursebis marTvis sa-
xelmZRvanelos~ moTxovnaTa darRvevisaTvis. mogviane-
biT, 2012 wlis 13 Tebervals, i. q-es saagantos Tavmjdoma-
ris brZanebis Sesabamisad, disciplinuri gadacdomisTvis
gamoecxada sayveduri. 2012 wlis 28 Tebervals Sida kon-
trolis samsaxuris daskvnisa da 2012 wlis 29 Tebervlis
saagentos Tavmjdomaris brZanebiT, mosarCeles gaug-
rZelda disciplinuri sasjelis vada sami TviT.

mopasuxeebma ganmartes, rom mosarCeles kanonis dac-
viT eTqva uari SromiTi xelSekrulebis vadis gagrZele-
baze da ganemarta mizezebi. mosarCelis mimarT arsebob-
da pretenziebi mis mier SromiTi disciplinis darRvevis
sakiTxebze, romelTa nawili dadasturda auditis das-
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kvniT. amasTan, iusticiis saxlisaTvis saxelmwifo servi-
sebis ganviTarebis saagentos uflebamosilebebis dele-
girebis faqtidan gamomdinare, im etapze ar arsebobda Se-
sabamisi Tavisufali pozicia, romelze muSaobis gagrZe-
lebasac mosarCele SeZlebda.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 26 dekembris gadawyvetilebiT i. q-is
sarCeli ar dakmayofilda, rac mosarCelem gaasaCivra sa-
apelacio wesiT.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 29 oqtombris ganCinebiT i. q-is saa-
pelacio saCivari ar dakmayofilda da ucvlelad darCa
mocemul saqmeze Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2014 wlis 26 dekembris gadawyve-
tileba.

saapelacio sasamarTlom dadgenilad miiCnia faqtob-
rivi garemoeba imis Taobaze, rom 2012 wlis 22 seqtembers
erTi mxriv, saxelmwifo servisebis ganviTarebis saagen-
tos, rogorc `damsaqmebelsa~ da meore mxriv, i. q-es, ro-
gorc `dasaqmebuls~ Soris daido vadiani SromiTi xelSek-
ruleba, romliTac i. q-e dainiSna ssip saxelmwifo servi-
sebis ganviTarebis saagentos Tbilisis samoqalaqo rees-
tris samsaxuris moqalaqeTa momsaxurebis saagentos Tbi-
lisis ganyofilebaSi xangrZlivi sivrcis operatoris Ta-
namdebobaze. aRniSnuli xelSekrulebis vadis amowurvis
Semdgom, saxelmwifo servisebis ganviTarebis saagentos
Tavmjdomaris 2013 wlis 04 ianvris brZanebiT i. q-es Tbi-
lisis samoqalaqo reestris samsaxuris moqalaqeTa mom-
saxurebis Tbilisis ganyofilebis sxva TanamSromlebTan
erTad gaugrZelda SromiTi xelSekrulebis vada 2013 wlis
01 ianvridan 2013 wlis 1 Tebervlamde.

saxelmwifo servisebis ganviTarebis saagentos Tav-
mjdomaris 2013 wlis 31 ianvris brZanebiT ssip saxelmwi-
fo servisebis ganviTarebis saagentos Tbilisis samoqa-
laqo reestris samsaxuris moqalaqeTa momsaxurebis Tbi-
lisis ganyofilebis xangrZlivi sivrcis operator i. q-es
Sromis kodeqsis 37-e muxlis pirveli nawilis `b~ qvepun-
qtis (xelSekrulebis vadis gasvla) Sesabamisad, Seuwyda
SromiTi xelSekruleba da 2013 wlis 01 Tebervlidan ga-
Tavisuflda dakavebuli Tanamdebobidan.

udavoo garemoebaa, rom saqarTvelos iusticiis sami-
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nistros iusticiis saxlsa da ssip saxelmwifo servisebis
ganviTarebis saagentos Soris funqciebis gamijvnasTan
dakavSirebiT gauqmda Tbilisis samoqalaqo reestris sam-
saxuris moqalaqeTa momsaxurebis ganyofileba, romelSic
xangrZlivi sivrcis operatoris Tanamdebobaze dasaqme-
buli iyo i. q-e.

dadgenilia, rom 2012 wlis 24 dekembers ssip `iustici-
is saxlis~ menejerma g. W-em reagirebis mizniT, moxsenebi-
Ti baraTiT mimarTa iusticiis saxlis aRmasrulebel di-
reqtor n. C-s, romliTac acnoba i. q-is mier momsaxurebis
standartebis darRvevis faqti.

2013 wlis 23 ianvars ssip saxelmwifo servisebis ganvi-
Tarebis saagentos Sida auditis samsaxurma ganixila Tbi-
lisis iusticiis saxlis menejer g. W-is moxsenebiTi bara-
Ti, romelic exeboda i. q-is mier disciplinaruli gadac-
domis savaraudo Cadenis faqts. Sida auditis samsaxurma
Semowmebis Sedegad gamovlenili kanonierebis darRvevis
Seswavlisa da, aseve, mosamsaxureTa axsna-ganmartebebis
gaanalizebis safuZvelze mizanSewonilad miiCnia, ssip sa-
xelmwifo servisebis ganviTarebis saagentos Tbilisis sa-
moqalaqo reestris samsaxuris moqalaqeTa momsaxurebis
Tbilisis ganyofilebis xangrZlivi sivrcis operator i.
q-es gamocxadeboda sityvieri SeniSvna.

saapelacio sasamarTlom ar gaiziara mosarCelis pre-
tenzia misi pativisa da Rirsebis Semlaxveli cnobebis gav-
rcelebis Sesaxeb da miuTiTa `sityvisa da gamoxatvis Ta-
visuflebis Sesaxeb~ saqarTvelos kanonis pirvel da me-
13 muxlebze, romlis Tanaxmad, sadavo garemoebis mtki-
cebis tvirTi ekisreboda mosarCeles, romelic valdebu-
li iyo emtkicebina, rom: a) mopasuxem mosarCelis Sesaxeb
gaavrcela sadavo gancxadeba; b) sadavo gancxadeba ar Se-
esabameboda sinamdviles, anu igi mcdari faqtebis Semcve-
li iyo; g) sadavo gancxadeba laxavda mis pativsa da Rir-
sebas.

mocemul SemTxvevaSi saapelacio sasamarTlom miiCnia,
rom saqmeSi warmodgenili ar iyo raime mtkicebuleba, rac
mosarCelis mimarT sadavod gamxdari gancxadebebis gav-
rcelebis faqts daadasturebda, xolo g. W-is moxsenebi-
Ti baraTi, romelsac mosarCele miiCnevda misi pativis,
Rirsebisa da saqmiani reputaciis Semlaxvel gancxadebad,
warmoadgenda Sidasamsaxurebriv moxsenebiT baraTs, Sed-
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genili iyo swored am daniSnulebiT da ar iyo gamiznuli
pirTa farTo wris informirebisaTvis. rogorc saqmis ma-
salebiT irkveoda swored aRniSnuli moxsenebiTi bara-
Tis safuZvelze awarmoa kvleva ssip saxelmwifo servise-
bis ganviTarebis saagentos Sida auditis samsaxurma da
2013 wlis 23 ianvars Sedgenili daskvniT ar gaiziara mox-
senebiT baraTSi mocemuli konkretuli darRvevebis ar-
sebobis faqti, xolo, rigi darRvevebis arsebobis faqtis
dadgenis gamo, mizanSewonilad miiCnia i. q-isaTvis sit-
yvieri SeniSvnis gamocxadeba.

saapelacio sasamarTlom aRniSna, rom SromiTi movale-
obebis Sesrulebisas gamovlenili darRvevebi i. q-esTan
SromiTi urTierTobis Sewyvetis Sesaxeb saqarTvelos
iusticiis saministros saxelmwifo servisebis ganviTare-
bis saagentos mier 2013 wlis 31 ianvars gamocemul brZa-
nebas safuZvlad ar dadebia.

saapelacio sasamarTlom miuTiTa saqarTvelos konsti-
tuciis me-17 muxlze, romlis Tanaxmad, adamianis pativi
da Rirseba xelSeuvalia. amave kodeqsis me-18 muxlis me-2
nawilis Tanaxmad, pirs ufleba aqvs, sasamarTlos meSveo-
biT, kanoniT dadgenili wesiT daicvas sakuTari pativi da
Rirseba Selaxvisagan.

saapelacio sasamarTlos miTiTebiT, imisaTvis, rom sa-
samarTlos gziT ganxorcieldes piris pativisa da Rirse-
bis Sesabamisi dacva, unda arsebobdes Semdegi garemoeba-
ni: 1. piris pativisa da Rirsebis Selaxva; 2. pativisa da
Rirsebis Semlaxveli cnobebis gavrceleba; 3. gavrcele-
buli cnobebis sinamdvilesTan Seusabamoba;

`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqar-
Tvelos kanonis pirveli muxlis `e~ qvepunqtis Tanaxmad,
ciliswameba aris arsebiTad mcdari faqtis Semcveli da
pirisaTvis zianis mimyenebeli, misi saxelis gamtexi gan-
cxadeba (da ara komentari, azri, varaudi, mosazreba, Se-
faseba).

ciliswamebis Semadgenlobis umTavres komponents war-
moadgens sinamdvilis Seusabamo, arsebiTad mcdari faq-
tebis gavrceleba. amdenad, mosarCelem, upirvelesad,
swored is unda daamtkicos, rom uSualod mis Sesaxeb mo-
pasuxem gaavrcela faqtebi, es faqtebi arsebiTad mcdari
iyo da sinamdviles ar Seesabameboda.

saapelacio sasamarTlom miiCnia, rom saqmeSi warmod-
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genili ar iyo raime mtkicebuleba, rac mosarCelis mimarT
sadavo gancxadebebis gavrcelebas daadasturebda. Sesa-
bamisad, ar arsebobda pativisa da Rirsebis Semlaxveli
cnobebis uaryofis moTxovniT aRZruli sarCelis dakma-
yofilebis safuZveli.

saapelacio sasamarTlos ganCineba i. q-em gaasaCivra sa-
kasacio wesiT, moiTxova misi gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofileba.

pativisa da Rirsebis Semlaxveli cnobebis uaryofis
nawilSi, sakasacio saCivris ZiriTadi pretenzia im gare-
moebas emyareba, rom i. q-esTan SromiTi xelSekrulebis
SewyvetiT damsaqmebelma borotad gamoiyena Tavisi uf-
leba, riTac ugulvebelyo moqmedi kanonmdebloba da Se-
laxa kasatoris pativi, Rirseba da saqmiani reputacia. ker-
Zod, Tbilisis iusticiis saxlis menejer g. W-is moxsene-
biTi baraTiT ilaxeba i. q-is pativi da Rirseba, vinaidan,
igi xelmisawvdomi gaxda uwyebis TanamSromlebisTvisac.
moxsenebiT baraTSi ugulebelyofili iqna kasatoris Sro-
miTi disciplina da momsaxurebis standarti. misi, rogorc
dasaqmebulis qmedebebi Sefasda, rogorc `destruqciu-
li, arapunqtualuri~, `samuSao procesSi misi jdomis ma-
nera ufro woliTs gavs~, `saxis ukmayofilo gamometyve-
lebiT emsaxureba momxmarebels~, `momsaxurebis standar-
ti darRveulia 99%-iT~. moxsenebiTi baraTis avtoris
funqciuri da iuridiuli statusis, baraTis adresatis,
Sefasebis arakoreqtulobisa da faqtebis mcdarobis gaT-
valiswinebiT, kasatorisaTvis gaugebaria, rogor SeiZle-
boda, aRniSnuli baraTi miCneuliyo ubralo, subieqtur
Sefasebad gadaWarbebis gareSe. kasatori ar eTanxmeba sa-
apelacio sasamarTlos miTiTebas im garemoebaze, rom g.
W-e mxares ar warmoadgens, rac mis mier Sedgenil moxsene-
biT baraTs kidev ufro subieqturs xdis. kasatori gan-
martavs, rom g. W-e aris Tbilisis iusticiis saxlis mene-
jeri, kanoniT misTvis miniWebuli uflebamosilebis fag-
lebSi ganxorcilebuli qmedebebisas igi warmoadgens ad-
ministraciul organos, Sesabamisad, oficialuri doku-
mentiT Sedgenili misi SefasebiTi msjeloba, gamoxatavs
damsaqmeblis nebas.

kasatorma miuTiTa sakonstitucio sasamarTlos erT-
erT saqmeze `moqalaqe akaki gogiCaiSvili saqarTvelos
parlamentis winaaRmdeg~, sadac sasamarTlom aRniSna, rom
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faqtebi yovelTvis eyrdnobodnen mtkicebulebebs, Se-
sabamisad, faqtebis gavrceleba eqvemdebareba maTi sis-
woris, namdvilobis mtkicebis valdebulebas. faqtebisa
da mosazrebebis gonivruli gamijvna, erTi mxriv, sityvi-
sa da azris Tavisuflebas, meore mxriv ki, pativisa da Rir-
sebis uflebis dacvis garantias warmoadgens.

kasatori miuTiTebs saproceso normebis darRvevazec
da ganmartavs, rom saapelacio sasamarTlom mas uTxra sa-
apelacio saCivarze TandarTuli dokumentebis mtkice-
bulebis saxiT daSvebaze, riTac dairRva samoqalaqo sap-
roceso kodeqsis 83-e, 380-e da 215-e muxlebi.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 16 martis ganCinebiT i. q-is sakasa-
cio saCivari samsaxuridan gaTavisuflebis Sesaxeb 2013
wlis 31 ianvris #..../k brZanebis baTilad cnobis, mopasu-
xisaTvis axali SromiTi xelSekrulebis dadebis davale-
bisa da iZulebiTi mocdenili drois anazRaurebis dakis-
rebis nawilSi darCa ganuxilvelad dauSveblobis gamo, xo-
lo sakasacio saCivari pativisa da Rirsebis Semlaxveli
cnobebis uaryofis nawilSi cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom sakasacio sa-
Civari ar unda dakmayofildes.

mocemul SemTxvevaSi, sakasacio palatis ganxilvis sa-
gania i. q-is sakasacio saCivari pativisa da Rirsebis Sem-
laxveli cnobebis uaryofis nawilSi.

kasatoris pretenziebis (kasaciis mizezebis) dasabu-
Tebulobis Semowmebis mizniT, sakasacio palata mizanSe-
wonilad miiCnevs miuTiTos moTxovnis materialur-samar-
Tlebriv regulirebaze, radgan materialuri normebis Se-
madgenlobis niSnebis arseboba ganapirobebs sarCelis sa-
fuZvlianobas.

gansaxilveli davis sagnis, sasarCelo moTxovnisa da
mis safuZvlad mosarCelis mier miTiTebuli faqtobrivi
garemoebebis analizi, gvaZlevs im daskvnis gakeTebis Se-
saZleblobas, rom mosarCelis moTxovnis materialur-sa-
marTlebriv safuZvels warmoadgens samoqalaqo kodeq-
sis me-18 muxli, romelic blanketuri Sinaarsisaa da moi-
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cavs daTqmas specialur kanonze, romelic saqarTveloSi
ZalaSia 2004 wlis 16 ivlisidan, esaa `sityvisa da gamoxat-
vis Tavisuflebis Sesaxeb~ saqarTvelos kanoni. saxel-
dobr, samoqalaqo kodeqsis me-18 muxlis meore nawili gan-
sazRvravs, rom `pirs ufleba aqvs sasamarTlos meSveo-
biT, kanoniT dadgenili wesiT daicvas sakuTari pativi,
Rirseba, piradi cxovrebis saidumloeba, piradi xelSeu-
xebloba an saqmiani reputacia Selaxvisagan~. Sesabamisad,
sakasacio palatis mosazrebiT, sadavo sakiTxis gadasaw-
yvetad, pativisa da Rirsebis Selaxvis faqtobrivi gare-
moebebis gamosarkvevad da dasadgenad samoqalaqo kodeq-
sis me-18 muxlis meore nawilis samarTlebrivi ganmarte-
bidan gamomdinare, unda vixelmZRvaneloT `sityvisa da
gamoxatvis Tavisuflebis Sesaxeb~ specialuri kanoniT,
romelic warmoadgens Rirsebis da pativis samoqalaqo re-
gulirebis Semavsebel normas da sabolood, qmnis sakiT-
xis samoqalaqo kodeqsiT gadawyvetis winapirobas.

kasatoris pretenzia im garemoebas emyareba, rom Tbi-
lisis iusticiis saxlis menejer g. W-is moxsenebiTi bara-
TiT Seilaxa misi pativi da Rirseba, romelsac saqmis gan-
mxilvelma sasamarTlom ar misca swori samarTlebrivi Se-
faseba. sakasacio palata aRniSnavs, rom mocemul SemTxve-
vaSi, mosarCelis mier misi pativis, Rirsebisa da saqmiani
reputaciis Selaxvis faqti warmoadgens saqmisaTvis mniS-
vnelovan garemoebas, romlis arsebobis dadasturebis
mtkicebis tvirTs materialuri norma akisrebs `reputa-
cia Selaxul pirs~. Sesabamisad, es is SemTxvevaa, rodesac
mxareTa Soris mtkicebis tvirTis ganawilebis specialu-
ri da zogadi wesi (samoqalaqo saproceso kodeqsis 102-e
muxlis pirveli nawili) TanxvedraSia, rac niSnavs swored
imas, rom konkretul SemTxvevaSi, mosarCelea valdebu-
li da ara mopasuxe, amtkicos, rom: a) mopasuxem mis Sesa-
xeb gaavrcela sadavo gancxadeba; b) sadavo gancxadeba ar
Seesabameba sinamdviles anu, igi mcdari faqtebis Semcve-
lia; g) sadavo gancxadeba zians ayenebs mis pativs, Rirse-
basa da saqmian reputacias.

mocemul saqmeze Tbilisis saapelacio sasamarTlom
dadgina davis gadawyvetisaTvis mniSvnelobis mqone Sem-
degi faqtobrivi garemoebebi:

2012 wlis 22 seqtembers erTi mxriv, saxelmwifo ser-
visebis ganviTarebis saagentos, rogorc `damsaqmebelsa~
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da meore mxriv, i. q-es, rogorc `dasaqmebuls~ Soris dai-
do vadiani SromiTi xelSekruleba, romliTac i. q-e dai-
niSna ssip saxelmwifo servisebis ganviTarebis saagentos
Tbilisis samoqalaqo reestris samsaxuris moqalaqeTa
momsaxurebis saagentos Tbilisis ganyofilebaSi xan-
grZlivi sivrcis operatoris Tanamdebobaze. aRniSnuli
xelSekrulebis vadis amowurvis Semdgom, saxelmwifo
servisebis ganviTarebis saagentos Tavmjdomaris 2013
wlis 04 ianvris brZanebiT i. q-es Tbilisis samoqalaqo re-
estris samsaxuris moqalaqeTa momsaxurebis Tbilisis gan-
yofilebis sxva TanamSromlebTan erTad gaugrZelda Sro-
miTi xelSekrulebis vada 2013 wlis 01 ianvridan 2013 wlis
01 Tebervlamde.

saxelmwifo servisebis ganviTarebis saagentos Tav-
mjdomaris 2013 wlis 31 ianvris brZanebiT ssip saxelmwi-
fo servisebis ganviTarebis saagentos Tbilisis samoqa-
laqo reestris samsaxuris moqalaqeTa momsaxurebis Tbi-
lisis ganyofilebis xangrZlivi sivrcis operator i. q-es
Sromis kodeqsis 37-e muxlis pirveli nawilis `b~ qvepun-
qtis (xelSekrulebis vadis gasvla) Sesabamisad, Seuwyda
SromiTi xelSekruleba da 2013 wlis 01 Tebervlidan ga-
Tavisuflda dakavebuli Tanamdebobidan.

udavo garemoebaa, rom saqarTvelos iusticiis saminis-
tros iusticiis saxlsa da ssip saxelmwifo servisebis gan-
viTarebis saagentos Soris funqciebis gamijvnasTan da-
kavSirebiT gauqmda Tbilisis samoqalaqo reestris samsa-
xuris moqalaqeTa momsaxurebis ganyofileba, romelSic
xangrZlivi sivrcis operatoris Tanamdebobaze dasaqme-
buli iyo i. q-e.

dadgenilia, rom 2012 wlis 24 dekembers ssip `iustici-
is saxlis~ menejerma g. W-em reagirebis mizniT moxsenebi-
Ti baraTiT mimarTa iusticiis saxlis aRmasrulebel di-
reqtor n. C-s, romliTac acnoba i. q-is mier momsaxurebis
standartebis darRvevis faqti.

2013 wlis 23 ianvars ssip saxelmwifo servisebis ganvi-
Tarebis saagentos Sida auditis samsaxurma ganixila Tbi-
lisis iusticiis saxlis menejer g. W-is moxsenebiTi bara-
Ti, romelic exeboda i. q-is mier disciplinaruli gadac-
domis savaraudo Cadenis faqts. Sida auditis samsaxurma
Semowmebis Sedegad gamovlenili kanonierebis darRvevis
Seswavlisa da, aseve, mosamsaxureTa axsna-ganmartebebis
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gaanalizebis safuZvelze mizanSewonilad miiCnia, ssip sa-
xelmwifo servisebis ganviTarebis saagentos Tbilisis sa-
moqalaqo reestris samsaxuris moqalaqeTa momsaxurebis
Tbilisis ganyofilebis xangrZlivi sivrcis operator i.
q-es gamocxadeboda sityvieri SeniSvna.

saapelacio sasamarTlos mier zemoTdadgenili faq-
tobrivi garemoebebi kasators sadavod ar gauxdia da am-
denad, mas sakasacio palatisaTvis savaldebulo Zala ga-
aCnia.

kasatoris ZiriTadi pretenzia (kasaciis safuZvlebi)
saqmeze dadgenili faqtobrivi garemoebebis araswor kva-
lifikacias efuZneba, rac swored imaSi mdgomareobs, rom
saqmis ganmxilvelma sasamarTlom araswori Sefaseba mis-
ca Tbilisis iusticiis saxlis menejer g. W-is moxsenebiT
baraTs, romelic kasatoris mosazrebiT, warmoadgens mi-
si pativis, Rirsebisa da saqmiani reputaciis Semlaxvel
gancxadebas _ faqts, romelic xelmisawvdomi gaxda uwye-
bis sxva TanamSromlebisTvisac. moxsenebiT baraTSi ugu-
lebelyofili iqna kasatoris SromiTi disciplina da mom-
saxurebis standarti. misi, rogorc dasaqmebulis qmede-
bebi Sefasda, rogorc `destruqciuli, arapunqtualuri~,
`samuSao procesSi misi jdomis manera ufro woliTs gavs~,
`saxis ukmayofilo gamometyvelebiT emsaxureba momxma-
rebels~, `momsaxurebis standarti darRveulia 99%-iT~.

mocemul SemTxvevaSi, sadavo moxsenebiTi baraTis g. W-
is mier Sedgenis faqti sadavo araa, magram mopasuxis (ka-
satoris mowinaaRmdege mxaris) ganmartebiT `moxsenebi-
Ti baraTi ar Seicavda dasaqmebulis pativisa da Rirsebis
Semlaxvel informacias, aramed warmoadgenda Sidasamsa-
xurebriv dokuments da gankuTvnili iyo iusticiis sax-
lis aRmasrulebel direqtor n. C-saTvis, romelsac am ba-
raTiT ecnoba i. q-is mier momsaxurebis standartebis dar-
Rvevis faqti~.

warmodgenili sakasacio saCivris ZiriTadi pretenzi-
is (kasaciis safuZvlebis) kanonierebis SemowmebisaTvis
unda Sefasdes Seicavda Tu ara Tbilisis iusticiis sax-
lis menejer g. W-is moxsenebiTi baraTi sinamdvilis Seu-
sabamo, arsebiTad mcdari faqtis Semcvel informacias,
romelic xelmisawvdomi gaxda mesame pirisaTvis.

pirvel rigSi, davis sworad gadawyvetisaTvis mniSvne-
lovania gairkves, moxsenebiT baraTSi sadavo gamonaTqva-
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mebi (`destruqciuli, arapunqtualuri~, ̀ samuSao proces-
Si misi jdomis manera ufro woliTs gavs~, `saxis ukmayo-
filo gamometyvelebiT emsaxureba momxmarebels~, `mom-
saxurebis standarti darRveulia 99%-iT~) miekuTvneba
faqtebs Tu, SefasebiT msjelobas (azrs). sakasacio pala-
tis mosazrebiT, aRniSnuli aucilebeli pirobaa gavrce-
lebuli gancxadebis SefasebisTvis, vinaidan `sityvisa da
gamoxatvis Tavisuflebis Sesaxeb~ saqarTvelos kanonis
me-4 muxlis pirveli punqtis Tanaxmad, azri daculia ab-
soluturi privilegiiT, rac gamoricxavs samoqalaqo sa-
marTlebriv pasuxismgeblobas, kerZod, miTiTebuli kano-
nis pirveli muxlis `f~ qvepunqtis mixedviT, absolutu-
ri privilegia ganmartebulia, rogorc kanoniT gaTvalis-
winebuli pasuxismgeblobisagan piris sruli da upirobo
ganTavisufleba.

adamianis uflebaTa evropuli konvenciis me-10 muxlis
pirveli nawiliT dadgenil azris gamoxatvis Tavisufle-
bas adamianis uflebaTa evropuli sasamarTlo Zalze far-
Tod ganmartavs. Tavisi principuli pozicia man asaxa erT-
erT precedentul gadawyvetilebaSi (LINGENCE v. AUSTRIA,
strasburgi, 08 ivlisi, 1986 weli, ganacxadis #9815/82),
romelSic ganmarta, rom udidesi sifrTxiliT unda Sefas-
des `faqtebi~ da `mosazreba~/ `msjeloba~. Tavis mxriv,
`faqtebis~ arseboba dasaSvebad miiCnevda maT dadastu-
rebas, maSin rodesac `mosazrebis~/`Sexedulebis~ dadas-
tureba praqtikulad SeuZlebelia da amdenad, igi gane-
kuTvneba SexedulebaTa Tavisuflebis sferos da dacu-
lia konvenciis me-10 muxlis pirveli nawiliT.

sakasacio palatis mosazrebiT, `faqtisa~ da `azris~ ga-
mijvnisaTvis aucilebelia gamijvnis kriteriumebis dad-
gena. amisaTvis unda mivmarToT `sityvisa da gamoxatvis
Tavisuflebis Sesaxeb~ saqarTvelos kanonis me-7 muxls,
romelic minimalur standarts awesebs azrisa da faqtis
gamijvnisaTvis, kerZod, miTiTebuli muxlis me-5 punqtis
Tanaxmad, `azris an faqtis statusis miniWebis sakiTxis
ganxilvisas yovelgvari gonivruli eWvi, romelic ver da-
dasturdeba kanoniT dadgenili wesiT, unda gadawydes gan-
cxadebaSi moyvanili cnobebisaTvis azris statusis mini-
Webis sasargeblod~.

Tavad azris definicia mocemulia zemoxsenebuli ka-
nonis pirveli muxlis `b~ qvepunqtSi, romlis mixedviT,
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`azri aris SefasebiTi msjeloba, Tvalsazrisi, komenta-
ri, agreTve, nebismieri saxiT iseTi Sexedulebis gamoxat-
va, romelic asaxavs romelime pirovnebis, movlenis an sag-
nis mimarT damokidebulebas da ar Seicavs dadasturebad
an uaryofad faqts~. sityva `azri~ farTod ganmartebisas
gulisxmobs gansjas, damokidebulebasa Tu Sefasebas,
romlis siswore Tu mcdaroba damokidebulia mTlianad
individze, mis subieqtur damokidebulebaze (ix. susg,
#as-1278-1298-2011, 20 Tebervali, 2012 weli). faqtebi ki,
Cveulebriv, moklebulia subieqtur damokidebulebas,
igi obieqturi garemoebebidan gamomdinareobs, anu Cven
gvaqvs imis SesaZlebloba, rom faqti SevamowmoT da vna-
xoT, is realurad arsebobda Tu ara, xolo `azris~ Semow-
meba SeuZlebelia, ramdenadac igi ganekuTvneba `gonebis
sferos~, warmoadgens absoluturad dacul uflebas, ro-
melSi Carevasac kanonmdebeli dauSveblad miiCnevs da mi-
si marTebulobis kvlevas dRis wesrigSi ar ayenebs. xSir
SemTxvevaSi, azrebi da faqtebi erTmaneTs mWidrod ukav-
Sirdebian da maTi gamijvna rTulia. es ganpirobebulia
imiT, rom gamoTqmis orive forma iSviaTad gvxvdeba suf-
Ta saxiT. umTavresad, sWarbobs swored iseTi gamonaTqva-
mebi, romlebSic Tavs iyris rogorc SefasebiTi, aseve faq-
tobrivi elementebi. azri xSirad eyrdnoba da exeba faq-
tebs, faqtebi ki, Tavis mxriv, azris safuZvelia, romelic
adasturebs an uaryofs maT, amitomac xSirad sakamaTo ga-
monaTqvamis, rogorc Sexedulebis an rogorc faqtis gad-
mocemis, kvalificirebis dros SesaZlebelia gamoTqmis
konteqstis mixedviT misi calkeuli nawilebis izolire-
ba, magram es meTodi gamarTlebulia mxolod maSin, rode-
sac amiT ar ikargeba an ar yalibdeba gamonaTqvamis Sinaar-
si da namdvili azri. Tuki aseTi izolireba SeuZlebelia
gamonaTqvamis Sinaarsis gayalbebis gareSe, maSin es gamo-
naTqvami unda CaiTvalos mTlianad azris gamoTqmad, anu
Sexedulebad, SefasebiT msjelobad da, Sesabamisad,
mTlianad unda iqnes Seyvanili ZiriTadi uflebiT dacul
sferoSi.

gansaxilvel SemTxvevaSi, sakasacio palatas miaCnia,
rom sadavo moxsenebiT baraTSi g. W-is miTiTebebi, (gamo-
naTqvamebi), rogoricaa `destruqciuli, arapunqtualu-
ri~, `samuSao procesSi misi jdomis manera ufro woliTs
gavs~, `saxis ukmayofilo gamometyvelebiT emsaxureba
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momxmarebels~, `momsaxurebis standarti darRveulia
99%-iT~, warmoadgens mxolod misi avtoris _ g. W-is mo-
sazrebas, Sexedulebas dasaqmebulis (i. q-is) qcevis stan-
dartTan mimarTebaSi da Tavisi SinaarsiT, emsaxureba ara
mis gavrcelebas da mesame pirTaTvis xelmisawvdomobas,
aramed rogorc winamdebare saqmis masalebiTaa dadastu-
rebuli miznad isaxavda Sidasamsaxurebriv reagirebas. am
mizniTve gadaeca iusticiis saxlis aRmasrulebel direq-
tor n. C-s, romelmac gadasca igi ssip saxelmwifo servi-
sebis ganviTarebis saagentos Sida auditis samsaxurs Se-
saswavlad da SesaZlo darRvevebis gamosavlenad. Sesaba-
misad, sakasacio palatas miaCnia, rom g. W-is moxsenebiTi
baraTis saerTo tonaloba, misi Sinaarsi da Sedgenis miza-
ni ar iyo gamiznuli adresatis ciliswamebisaken. sadavo
moxsnebiTi baraTiT mopasuxes ar gauvrcelebia mosarCe-
lis mimarT cilismwamebluri informacia, gamomdinare iqi-
dan, rom masSi miTiTebuli gamonaTqvamebi ar warmoadgens
`sityvisa da gamoxatvis Tavisuflebis Sesaxeb~ saqarTve-
los kanonis pirveli muxlis `e~ punqtiT gaTvaliswine-
bul Semadgenlobas, romlis danawesiT, ciliswameba aris
arsebiTad mcdari faqtis Semcveli da pirisTvis zianis
mimyenebeli, misi saxelis gamtexi gancxadeba, aramed mox-
senebiT baraTSi dafiqsirebuli gamonaTqvamebi warmoad-
gens mopasuxis SefasebiT msjelobas, mis Sexedulebas, da-
mokidebulebas pirovnebisa da movlenis mimarT, rac sav-
sebiT Tavsdeba amave muxlis `b~ qvepunqtSi gadmocemul
`azris~ definiciaSi, romelic Tavis mxriv, daculia abso-
luturi privilegiiT.

adamianis uflebaTa evropulma sasamarTlom erT-erT
precedentul saqmeSi araerTxel ganmarta, rom gamoxat-
vis Tavisufleba warmoadgens demokratiuli sazogadoe-
bis arsebobisa da TiToeuli individis ganviTarebis um-
Tavres safuZvels. konvenciis me-10 muxlis me-2 nawiliT
daSvebuli Carevis aucileblobis ararasebobisas, normiT
dacul sferoSi xvdeba ara mxolod `uwyinari~, `uvnebe-
li~ gamonaTqvemebi, aramed `Seuracxmyofeli~, aRmaSfo-
Tebeli~, `Sokismomgvreli~ mosazrebebi. es aris plura-
lizmis, tolerantobisa da liberalizmis moTxovnebi,
romlis gareSec, warmoudgenelia demokratiuli sazoga-
doebis arseboba (ix., OTTO PREMINGER INSTITUTE v. AUSTRIA,
strasburgi, 20 seqtemberi, 1994 weli, ganacxadis #13470/
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87). am sakiTxTan mimarTebaSi, Tavisi principuli pozicia
sasamarTlom ufro adre daafiqsira saqmeSi hendisaidi
gaerTianebuli samefos winaaRmdeg (HANDYSIDE v. UNITED
KINGDOM, strasburgi, 07 dekemberi, 1976 weli ganacxa-
dis #5493/72).

amdenad, sakasacio palatis mosazrebiT, aRniSnul ba-
raTSi miTiTebuli informacia ar Seicavs konkretuli
faqtebis mtkicebis pretenzias, masSi asaxulia mxolod
mopasuxis azri (msjeloba, Tvalsazrisi) da ara obieqtu-
ri garemoebebidan gamomdinare faqtebis damtkicebis
mcdeloba. amasTan, mxedvelobaSia misaRebi is mizani, ro-
melmac ganapiroba amgvari Sinaarsis moxsenebiTi baraTis
Sedgena, romelsac am konkretul saqmeze warmoadgenda
ara dasaqmebul i. q-is diskreditacia, aramed _ dasaqme-
bulis mier komunikaciis standartebis darRvevisadmi Si-
dasamsaxurebrivi reagireba, rac dakavebuli Tanamdebo-
bidan gamomdinare ekisreboda kidevac menejers. Sesaba-
misad, sakasacio palata midis daskvnamde, rom Tbilisis
iusticiis saxlis menejer g. W-is moxsenebiT baraTSi ga-
moTqmuli mosazrebebi ver Sefasdeba i. q-is pativisa da
Rirsebis Semlaxvelad. ufro metic, 2013 wlis 23 ianvars
ssip saxelmwifo servisebis ganviTarebis saagentos Sida
auditis samsaxurma ganixila ra Tbilisis iusticiis sax-
lis menejer g. W-is moxsenebiTi baraTi, romelic exeboda
i. q-is mier disciplinuri gadacdomis savaraudo Cadenis
faqts, zogierTi maTgani gaiziara, zogierTi ki, _ ara.

im garemoebis gaTvaliswinebiT, rom sarCelSi miTiTe-
buli mopasuxis gancxadebebi ar warmoadgens saqarTvelos
konstituciis me-17 muxliT dacul adamianis pativisa da
Rirsebis dacul sferoSi Carevas, aramed masSi asaxulia
mopasuxis Sefasebebi pirovnebisa da movlenis mimarT, ar
arsebobs konstituciis me-19 muxli me-3 punqtiT gaTva-
liswinebuli sityvis Tavisuflebis SezRudvis winapiro-
bebi.

zemoaRniSnulidan gamomdinare, kasatoris pozicia
imis Taobaze, rom ssip iusticiis saxlis menejer g. W-is
moxsenebiTi baraTiT Seilaxa misi pativi da Rirseba, mox-
da misi diskreditacia safuZvels moklebulia. miT ufro
im pirobebSi, rodesac i. q-esTan SromiTi urTierTobis
Sewyvetas safuZvlad daedo ara g. W-is mier Sedgenili sa-
davo moxsenebiTi baraTi, aramed Sromis kodeqsis 37-e mux-
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lis pirveli nawilis `b~ qvepunqti (xelSekrulebis vadis
gasvla).

sityvisa da gamoxatvis Tavisuflebidan gamomdinare
davisas imis Sefaseba, gavrcelebuli gancxadeba warmo-
adgens faqts Tu azrs samarTlis sakiTxs warmoadgens,
romlis samarTlebrivi kvalifikaciac sasamarTlos Sefa-
sebazea damokidebuli. rogorc ukve aRiniSna, gavrcele-
buli gancxadeba ar warmoadgenda ra ciliswamebas, saka-
sacio palata miiCnevs, rom Tbilisis saapelacio sasamar-
Tlos mier mocemul saqmeze dadgenili faqtobrivi gare-
moebebis samarTlebrivi Sefaseba imis Taobaze, rom ar ar-
sebobs pativisa da Rirsebis Semlaxveli cnobebis uaryo-
fis moTxovniT aRZruli sarCelis dakmayofilebis safuZ-
veli swori da dasabuTebulia, rac gamoricxavs gasaCiv-
rebuli gadawyvetilebis gauqmebisa da sakasacio saCiv-
ris dakmayofilebis faqtobriv-samarTlebriv safuZ-
vlebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 410-e muxliT da

d a a d g i n a:

1. i. q-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2014 wlis 29 oqtombris gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZvlebi

ganCineba

#as-483-457-2015 7 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, iZulebiT gac-
denili drois anazRaureba

aRwerilobiTi nawili:
l. m-em sarCeli aRZra sasamarTloSi mopasuxe a(a)ip `s.

k. S. a-s~ mimarT, romliTac moiTxova a(a)ip `s. k. S. a-s~ di-
reqtoris 02.12.2013w-is #7 brZanebis baTilad cnoba da
mopasuxe organizaciaSi sportuli direqtoris Tanamde-
bobaze da asakobrivi gundebis moTamaSeTa maswavleblad
aRdgena; aseve, iZulebiT mocdenili drois xelfasis anaz-
Raureba yovelTviurad 2875 laris odenobiT 2013 wlis
02 dekembridan gadawyvetilebis aRsrulebamde.

sarCelis faqtobriv garemoebad miTiTebulia, rom l.
m-e 02.07.2013w-s a(a)ip `s. k. S. a-sTan~ gaformebuli Sromi-
Ti xelSekrulebis safuZvelze muSaobda a(a)ip `sakal-
TburTo klub Sss akademiaSi. a(a)ip `s. k. S. a-is~ direqto-
ris 02.12.2013w-is #7 brZanebiT mosarCelesTan Sewyda
SromiTi xelSekruleba. mosarCele ganmartavs, rom igi je-
rovnad da keTilsindisierad asrulebda masze dakisre-
bul movaleobebs da mis mimarT disciplinuri pasuxis-
mgeblobis zoma gamoyenebuli ar yofila.

mopasuxem sarCeli ar cno da ganmarta, rom mosarCele
jerovnad ar asrulebda masze dakisrebul movaleobebs.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 14 maisis gadawyvetilebiT l. m-is sar-
Celi a(a)ip `s. k. S. a-s~ mimarT ar dakmayofilda.

gadawyvetilebaze saapelacio saCivari waradgina l. m-
em, romelmac saapelacio saCivris wardgenis etapze daa-
zusta sasarCelo moTxovna da moiTxova, a(a)ip `s. k. S. a-is~
direqtoris 02.12.2013w-is #7 brZanebis baTilad cnoba da
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iZulebiT mocdenili drois xelfasis anazRaureba yovel-
Tviurad 2,875 laris odenobiT 2013 wlis 02 dekembridan
gadawyvetilebis aRsrulebamde.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 18 martis gadawyvetilebiT l. m-is
saapelacio saCivari dakmayofilda. gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 14 maisis gadawyvetileba l. m-is sarCelis dakmayo-
filebaze uaris Tqmis nawilSi da miRebul iqna axali ga-
dawyvetileba, romliTac l. m-is dazustebuli moTxovna
dakmayofilda. baTilad iqna cnobili a(a)ip `s. k. S. a-s~ di-
reqtoris 2013 wlis 02 dekembris #... brZaneba l. m-esTan
gaformebuli SromiTi xelSekrulebis Sewyvetis Sesaxeb.
a(a)ip `s. k. S. a-s~ daekisra kompensaciis _ 13,800 laris ga-
daxda l. m-is sasargeblod.

Tbilisis saapelacio sasamarTlom dadgenilad miiCnia
is garemoeba, rom 2013 wlis 02 ivliss a(a)ip `s. k. S. a-sa~
(direqtori z. k-e) da l. m-es Soris daido xelSekruleba,
romlis Tanaxmad, l. m-em daikava klubis sportuli di-
reqtoris Tanamdeboba.

xelSekrulebis pirveli muxliT ganisazRvra, rom `l.
m-e Seasrulebda klubis sportuli direqtoris funqci-
ebs da aseve ganaxorcielebda asakobrivi gundebis moTa-
maSeTa swavlebas~. saapelacio sasamarTlom aRniSna, rom
marTalia, arc xelSekrulebiT da arc klubis wesdebiT
sportuli direqtoris funqciebi gawerili ar iyo, magram
mxareebi ar daobdnen, rom igi moicavda movaleobaTa sak-
maod farTo wres, rac sabolood mimarTuli iyo sxvadas-
xva SejibrebebSi klubis warmatebuli gamosvlisken. es
funqciebi iyo: molaparakebebis warmoeba kalaTburTe-
lebTan transferebis ganxorcielebaze, gundis mwvrTne-
lebis SerCeva da maTTan gasaformebeli kontraqtebis pi-
robebis gansazRvra, regularul, saTaso da amxanagur Ta-
maSebSi gundis monawileobis uzrunvelyofa, asakobrivi
gundebis swavleba, klubis xelmZRvanelobisTvis momdev-
no wlis biujetis proeqtis wardgena...

xelSekrulebis 2.1 muxlis Tanaxmad Sromis anazRau-
reba ganisazRvra yovelTviurad 2875 lariT.

xelSekrulebis 5.1 muxlis Tanaxmad `xelSekruleba da-
ido 2013 wlis 02 ivlisidan 2014 wlis 01 ivnisamde~; xolo,
5.4 muxlis mixedviT `damsaqmebeli uflebamosili iyo Ta-
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namSromlisaTvis Seewyvita xelSekruleba xelSekrule-
bis pirobebis arajerovani SesrulebisaTvis, aseve, zne-
obrivi da eTikuri normebis winaaRmdeg mimarTuli Seu-
ferebeli saqcielisaTvis, romelic laxavda klubisa da
mTlianad Sinagan saqmeTa saministros interesebs~.

a(a)ip `s. k. S. a-s~ klubis direqtoris 2013 wlis 02 de-
kembris brZanebiT, xelSekrulebis pirobebis arajerova-
ni SesrulebisaTvis, `s. k. S. a-s~ sportul direqtor l. m-
es Seuwyda SromiTi xelSekruleba 2013 wlis 02 dekembri-
dan.

brZanebaSi xelSekrulebis Sewyvetis safuZvlad mie-
TiTa a(a)ip `s. k. S. a-s~ wesdebis me-4 muxlis me-4 punqtis
`l~ qvepunqti da `sakalaTburTo klub Sss akademiasa”da
sportul direqtors _ l. m-es Soris 2013 wlis 2 ivliss
gaformebuli xelSekrulebis 5.4 punqti. aseve, gaTavisuf-
lebis safuZvlad mieTiTa klubis xelmZRvanelobis gadaw-
yvetileba, klubis mTavari mwvrTnelis _ d. p-is klubis
xelmZRvanelobis saxelze dawerili eleqtronuli weri-
li.

2013 wlis 13 dekembers l. m-em damsaqmebels gaugzavna
werilobiTi Setyobineba xelSekrulebis Sewyvetis safuZ-
vlis werilobiTi dasabuTebis moTxovnis Taobaze, rom-
lis pasuxad, 2013 wlis 16 dekembers damsaqmebelma l. m-
es acnoba, rom mxareTa Soris xelSekruleba Sewyvetili
iyo 2013 wlis 02 ivliss a(a)ip `s. k. S. a-sa~ (direqtori z. k-
e) da l. m-es Soris dadebuli xelSekrulebis Sesabamisad.

mewarmeTa da arasamewarmeo (arakomerciuli) iuridi-
uli pirebis reestridan amonaweris Tanaxmad, `s. k. S. a-s~
xelmZRvanelobaze/warmomadgenlobaze uflebamosil pi-
rebs warmoadgenen z. k-e (direqtori), n. g-i (gamgeobis wev-
ri, Tavmjdomare) g. r-a (gamgeobis wevri), T. t-i (gamgeobis
wevri) (amonaweri mewarmeTa da arasamewarmeo (arakomer-
ciuli) iuridiuli pirebis reestridan).

2013 wlis 21 ivniss a(a)ip `s. k. S. a-s~ sportuli direq-
tors l. m-esa (damqiravebeli) da d. p-s (mTavari mwvrTne-
li) Soris gaformda SromiTi xelSekruleba.

2013 wlis 21 ivniss gaformebuli kontraqtis Tanaxmad,
mTavar mwvrTnels ganesazRvra yovelTviuri anazRaure-
ba 4500 aSS dolaris odenobiT. anazRaureba ganxorciel-
da agvistos Tvidan noembris Tvis CaTvliT da saerTo Tan-
xam Seadgina 18 000 aSS dolaris ekvivalenti 37 524,39 la-
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ri saSemosavlos gaTvaliswinebiT. aseve, d. p-is mgzavro-
bisaTvis aviabileTebSi gadaxdil iqna 2632,3 lari.

dadgenilia, rom Sss `a-s~ mTavarma mwvrTnelma d. p-ma
gundi datova piradi gancxadebis safuZvelze 2013 wlis
noembris bolos.

dadgenilia, rom 2013 wlis 22 ivniss a(a)ip `s. k. S. a-s»
sportuli direqtors l. m-esa (damqiravebeli) da b. C-s
(kalaTburTeli) Soris daido xelSekruleba.

xelSekrulebis 1.1 muxlis Tanaxmad, `kalaTburTeli,
rogorc profesiuli moTamaSe, klubis saxeliT gamodis
saqarTvelos, saerTaSoriso da sxvadasxva saxis Sejibre-
bebSi~.

xelSekrulebis 2.1 muxlis Tanaxmad, `kalaTburTelis
Sromis anazRaureba ganisazRvra TveSi 6000 laris odeno-
biT. 2014 wlis ivnisi-ivlisis TveebSi kalaTburTelis
anazRaureba ganisazRvra 1875 laris odenobiT. b. C-e mo-
cemuli davis ganxilvis momentSi iricxeboda a(a)ip `s. k. S.
a-s» gundis SemadgenlobaSi.

dadgenilia, rom klubidan l. m-is da d. p-is ganTavi-
suflebis Semdeg Sss `a-m~ daimata ori ucxoeli da erTi
qarTveli kalaTburTeli.

d. p-is mier n. g-is saxelze gagzavnili 27.11.2013 wlis
werilis Sinaarsidan dgindeba Semdegi:

_ kontraqtze xelis moweris dros d. p-sa da l. m-es
Soris arsebobda saubari sezonis ganmavlobaSi 5 ucxoe-
li kalaTburTelis mowvevis Taobaze, romelic 3 dauyo-
nebliv unda moeZiaT. magram, roca mwvrTnelma daiwyo mo-
Zieba da molaparakeba zogierT maTganTan, l. m-em mas ac-
noba, rom ucxoel kalaTburTelebs ver Camoiyvandnen sa-
ministros gadawyvetilebis gamo.

_ kalaTburTelebi, romlebic gundSi iyvnen gasul se-
zonSi, kontraqti gaformebuli hqondaT gundSi d. p-is
mosvlamde;

_ rac Seexeba kalaTburTelebs C-s, k-s, g-s, y-s da k-s,
isini l. m-is SemoTavazebiT da winadadebiT iyvnen da d. p-
mac miiRo, vinaidan, kargad ar icnobda qarTveli kalaT-
burTelebis bazars;

_ l. m-e personalurad wyvetda kontraqtebis Rirebu-
lebas;

_ d. p-s surda qarTvel saukeTeso kalaTburTelebTan:
l. g-esTan da S-esTan kontraqtis gaformeba, razedac l.
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m-em da m. g-em mas ganucxades, rom amisTvis fuli ar hqon-
daT, radgan policiis akademiis menejmentma ar miscaT maT
imdeni biujeti, rac gasul sezonze;

_ d. p-is ganmartebiT, policiis akademiis bolo ori Ta-
maSis dabali Sedegis gamo pasuxismgebloba ekisreboda mas
da generalur menejers l. m-es da gundis menejers m. g-es.

d. p-is mier l. m-is saxelze gagzavnili 02.12.2013 wlis
werilis Sinaarsidan dgindeba Semdegi:

_ xeli ar moewera kontraqts karg moTamaSeebTan, l. m-
is ganmartebiT, es gamowveuli iyo imiT, rom biujeti Sem-
cirda 300 000-ze meti lariT;

_ moTamaSeebs da mwvrTnels ar hqondaT janmrTelo-
bis dazRveva. sezonis ganmavlobaSi ki iyo iseTi proble-
mebi, rodesac moTamaSeebi Tavisi jibidan ixdidnen same-
dicino kontrolis safasurs.

_ d. p-s miaCnia, rom Sedegebze mTavari pasuxismgebeli
pirebi arian l. m-e, m. g-e da Tavad d. p-i. amasTan, aqve miu-
TiTebs, rom, marTalia, mas aranairi problema ar hqonia
policiis akademiis menejmentTan (z-i, z-a, n.), Tumca fiq-
robs, rom isini ar iyvnen dainteresebulni klubis bediT.
`CemTan sworad iqceodnen, magram, vfiqrob isini interess
ar gamoxatavdnen, raTa saministrosTan hqonodaT mola-
parakeba, klubis biujetis gazrdis Sesaxeb~.

saqmeSi arsebuli dokumentiT irkveveoda, rom a(a)ip
`s. k. S. a-m~ 2012-2013ww. sezonSi da 2013-2014ww. sezonSi
biujetidan miiRo TiTqmis erTnairi dafinanseba.

amasTan, mosarCeleTa mier warmodgenil diskze arse-
buli klubis direqtoris z. k-is saubris CanaweriT dgin-
deboda, rom, misi mosazrebiT, ucxoelebs aRar unda eTa-
maSaT, unda dazogiliyo klubis biujeti da aravis sWir-
deboda mogeba (saubaria 2013-2014 ww. sezonze).

saapelacio sasamarTlom aRniSna, rom Tbilisis saqa-
laqo sasamarTlos 14.05.2014w-is gadawyvetilebiT dadge-
nil iqna, rom l. m-is mier adgili hqonda modave mxareTa
Soris gaformebuli 02.07.2013wlis xelSekrulebis 5.4 pun-
qtis darRvevas, kerZod, xelSekrulebis pirobebis ara-
jerovan Sesrulebas, rac gamoixata:

1. l. m-is, rogorc arauflebamosili piris mier, kalaT-
burTel b. C-sTan da mTavar mwvrTnel d. p-Tan xelSekru-
lebebis gaformebaSi;

2. l. m-is mier im araswor gadawyvetilebaTa miRebaSi,
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rac mocemulia yofili mTavari mwvrTnelis _ d. p-is
27.11.2013w-is werilSi da ramac sabolood negatiurad
imoqmeda gundis Sedegebze.

saapelacio sasamarTlom dadgenilad miiCnia, rom l. m-
e ar warmoadgenda a(a)ip `s. k. S. a-s~ saxeliT xelSekrule-
bis dadebaze uflebamosil pirs. samoqalaqo kodeqsis 35-
e muxli, romelic aregulirebs arasamewarmeo (arakomer-
ciuli) iuridiuli piris xelmZRvanelobisa da warmomad-
genlobis sakiTxebs, adgens, rom 1. arasamewarmeo (arako-
merciuli) iuridiuli piris damfuZnebeli/wevri ufle-
bamosilia erT pirs mianiWos saqmeebis erTpirovnulad
gaZRolis uflebamosileba an/da daawesos ori an orze me-
ti piris erToblivi xelmZRvaneloba an/da warmomadgen-
loba. 2. xelmZRvanelobiTi uflebamosileba gulisxmobs
uflebamosilebis farglebSi arasamewarmeo (arakomerci-
uli) iuridiuli piris saxeliT gadawyvetilebebis miRe-
bas, xolo warmomadgenlobiTi uflebamosileba _ arasa-
mewarmeo (arakomerciuli) iuridiuli piris saxeliT ga-
mosvlas mesame pirebTan urTierTobaSi. Tu saregistra-
cio dokumentaciiT sxva ram ar aris gaTvaliswinebuli,
xelmZRvanelobiTi uflebamosileba gulisxmobs warmo-
madgenlobiT uflebamosilebasac. 3. arasamewarmeo (ara-
komerciuli) iuridiuli piris organizaciuli struqtu-
ra unda mowesrigdes misi wesdebiT (damfuZnebelTa/wev-
rTa SeTanxmebiT), romelic saWiroebs saTanado wesiT da-
mowmebas. 4. arakomerciuli iuridiuli piris xelmZRvane-
lobiTi da warmomadgenlobiTi uflebamosilebis warmo-
Sobisa da Sewyvetis mimarT vrceldeba `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis me-9 muxliT mewarme subieqtis
warmomadgenlobiTi uflebamosilebis mqone pirisTvis
gansazRvruli wesebi.

a(a)ip `s. k. S. a-s~ wesdebis me-4 muxlis Tanaxmad (klubis
xelmZRvaneloba da warmomadgenloba), 1. klubis xel-
mZRvanelobisa da zedamxedvelobis uflebamosilebas
axorcielebs gamgeoba (sameTvalyureo sabWo), romlis Se-
madgenlobasac ori wlis vadiT gansazRvravs klubis
damfuZnebeli; 2. klubis warmomadgenlobiT uflebamo-
silebas axorcielebs direqtori, romelsac 2 wlis vadiT
niSnavs da aTavisuflebs damfuZnebeli.

mewarmeTa da arasamewarmeo (arakomerciuli) iuridi-
uli pirebis reestridan amonaweris Tanaxmad ki dginde-
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ba, rom sakalaTburTo klubi Sss akademiis xelmZRvane-
lobaze/warmomadgenlobaze uflebamosil pirebs warmo-
adgenen z. k-e (direqtori), n. g-i (gamgeobis wevri, Tav-
mjdomare) g. r-a (gamgeobis wevri), T. t-i (gamgeobis wevri).

amdenad, saapelacio sasamarTlom miiCnia, rom sadavo
periodSi l. m-e ar iyo warmomadgenlobaze uflebamosili
piri da arc mindobilobis safuZvelze sargeblobda am uf-
lebamosilebiT. Sesabamisad, igi, rogorc a(a)ip `s. k. S. a-s~
sportuli direqtori, ar iyo uflebamosili, klubis sa-
xeliT kalaTburTelTan da mTavar mwvrTnelTan gaefor-
mebina xelSekrulebebi. sayuradReboa is garemoeba, rom
saapelacio saCivriT l. m-e am faqtobriv garemoebas sada-
vod ar xdida da eTanxmeboda mas. miuxedavad aRniSnuli-
sa, saapelacio sasamarTlom miiCnia, rom konkretul Sem-
TxvevaSi, arauflebamosili piris mier dadebuli garige-
ba ar SeiZleboda Sefasebuli yofiliyo mosarCelis mxri-
dan Sromis xelSekrulebis pirobebis arajerovan Sesru-
lebad.

saapelacio sasamarTlom aRniSna, rom samoqalaqo ko-
deqsi iTvaliswinebda garigebis dadebaze Tanxmobis, ro-
gorc garigebis namdvilobis pirobis, or saxes: a) winaswar
gacemul Tanxmobas _ nebarTvas (me-100 muxli) da b) Sem-
dgom Tanxmobas _ mowonebas (101-e muxli).

mocemul SemTxvevaSi, l. m-is mier sadavo xelSekru-
lebebis dadebis Semdeg, uflebamosili pirebis (xel-
mZRvanelobis) mxridan adgili hqonda am garigebebis mo-
wonebas (Semdgom Tanxmobas).

samoqalaqo kodeqsis 101-e muxlis Tanaxmad, Semdgom
Tanxmobas (mowonebas) ukuqceviTi Zala aqvs garigebis da-
debis momentidan, Tu sxva ram ar aris dadgenili. am Sem-
TxvevaSi, damsaqmeblis mier Semdgomi Tanxmoba gamoixa-
ta imaSi, rom b. C-e am davis sasamarTlo ganxilvis period-
Sic iricxeboda a(a)ip `s. k. S. a-s~ gundSi. igi iRebda xel-
SekrulebiT gaTvaliswinebul xelfass. rac Seexeba mTa-
var mwvrTnelTan gaformebul kontraqts, mas aseve miRe-
buli hqonda xelSekrulebiT gansazRvruli yovelTviu-
ri anazRaureba. kerZod, amonaweriT saxelfaso uwyisidan
dgindeboda, rom anazRaureba ganxorcielebuli iyo ag-
vistos Tvidan noembris Tvis CaTvliT da saerTo Tanxam
Seadgina 18 000 aSS dolaris eqvivalenti larebSi 37 524,39
lari saSemosavlos CaTvliT; aseve, d. p-is mgzavrobisaT-
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vis aviabileTebSi gadaxdili iyo 2632,3 lari. gasaTvalis-
winebeli iyo is garemoeba, rom Sss `a-s~ mTavarma
mwvrTnelma d. p-ma gundi datova piradi gancxadebis sa-
fuZvelze. a(a)ip `s. k. S. a-s~ ar mouTxovia masTan gaforme-
buli SromiTi xelSekrulebis gauqmeba, rogorc aRiniSna,
klubis xelmZRvaneloba Tveebis ganmavlobaSi uxdida mas
xelfass.

rogorc gasaCivrebul gadawyvetilebaSi iyo aRniSnu-
li `damsaqmeblis mier l. m-es mindobili hqonda biujetis
sworad formireba, moTamaSeTa SerCeva, dasaqmebulis in-
teresebis gaTvaliswinebiT xelSekrulebebis dadeba (ix.
gadawyvetilebis me-7 gverdi).

saapelacio sasamarTlom aRniSna, rom sadavo brZane-
bidan irkveoda, rom damsaqmebelma dasaqmebulTan Sro-
miTi urTierToba Sewyvita xelSekrulebis pirobebis ara-
jerovani SesrulebisTvis. Tumca, konkretulad raSi ga-
moixata `xelSekrulebis pirobebis arajerovani Sesrule-
ba~ brZanebaSi ar iyo mocemuli. amasTan, im pirobebSi ro-
desac mxareTa Soris gaformebuli Sromis xelSekruleba
ar Seicavda dasaqmebulis movaleobebis CamonaTvals, sa-
davo brZanebis zemoT miTiTebul formulirebas ufro
bundovans xdida. amasTan, dasaqmebulis werilobiTi moT-
xovnis miuxedavad, damsaqmebelma ar daasabuTa SromiTi
xelSekrulebis Sewyvetis safuZveli, riTac daarRvia
Sromis kodeqsis 38-e muxlis me-5 nawiliT gansazRvruli
imperatiuli danawesi, Sromis kodeqsis miTiTebuli nor-
mis me-7 nawilis Tanaxmad, davis faqtobrivi garemoebebis
mtkicebis tvirTi mTlianad gadadis damsaqmeblis (mopa-
suxis) mxareze.

mocemul saqmeze sadavod gamxdari brZanebis faqtob-
rivi safuZvlis bundovaneba, palatis mosazrebiT, SeuZ-
lebels xdida brZanebis samarTlebrivi safuZvlianobis
Semowmebas sadavo periodSi moqmedi Sromis kodeqsis 37-
e muxlis pirvel nawilTan mimarTebiT. am normis mixed-
viT, SromiTi xelSekrulebiT dakisrebuli valdebule-
bebis darRvevis gamo, SromiTi xelSekrulebis Sewyvetis
safuZvlebia _ a) dasaqmebulis mier misTvis individua-
luri SromiTi xelSekrulebiT dakisrebuli valdebule-
bis uxeSi darRveva (Sromis kodeqsis 37-e muxlis pirveli
nawilis `z~ qvepunqti) da b) dasaqmebulis mier misTvis
individualuri SromiTi xelSekrulebiT dakisrebuli
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valdebulebis darRveva, Tu dasaqmebulis mimarT bolo 1
wlis ganmavlobaSi ukve gamoyenebul iqna disciplinuri
pasuxismgeblobis romelime zoma (Sromis kodeqsis 37-e
muxlis pirveli nawilis `T~ qvepunqti).

vinaidan, mosarCelis ganTavisuflebamde, mis mimarT
disciplinuri pasuxismgeblobis romelime zoma gamoye-
nebuli ar yofila, l. m-esTan SromiTi urTierTobis Sew-
yvetis safuZvlad sasamarTlom miiCnia Sromis kodeqsis
37-e muxlis pirveli nawilis `z~ qvepunqti, romlis mixed-
viT, SromiTi xelSekrulebis Sewyvetis safuZvelia _ da-
saqmebulis mier misTvis individualuri SromiTi xelSek-
rulebiT dakisrebuli valdebulebis uxeSi darRveva.

mocemul SemTxvevaSi, gasaCivrebuli gadawyvetilebiT
mosarCelis mxridan xelSekrulebis pirobebis arajero-
vani Sesruleba, rogorc zemoTac aRiniSna, gamoixata: 1)
uflebamosilebis gadametebiT, gundis mTavar mwvrTnel-
sa da erT-erT kalTburTelTan xelSekrulebebis gafor-
mebaSi; 2) sust moTamaSeebTan xelSekrulebebis dadeba-
Si, kalaTburTelebis Seusabamod maRal anazRaurebasa da
biujetis araswor dagegmvaSi, ramac didwilad gamoiwvia
gundis warumatebloba.

pirveli faqtobrivi safuZvlis dausabuTeblobasTan
dakavSirebiT, palatam zemoT imsjela. rac Seexeba meore
faqtobriv safuZvels, saapelacio sasamarTlom aRniSna,
rom igi damsaqmebelma daafuZna gundis yofili mTavari
mwvrTnelis _ d. p-is 27.11.2013 wlis eleqtronul weril-
ze.

saapelacio palatis mosazrebiT, aRniSnuli werili ver
gamodgeboda mosarCelis mxridan SromiTi xelSekrule-
biT dakisrebuli valdebulebis uxeSi darRvevis damadas-
turebel utyuar mtkicebulebad; amasTan, saqmeSi arse-
buli yvela mtkicebulebis erTobliobaSi SefasebiT pa-
latam daaskvna, rom yofili mTavari mwvrTnelis mier da-
saxelebuli gundis warumateblobis mTavari mizezi _ uc-
xoel da qarTvel kvalificiur moTamaSeebTan kontraq-
tebis gauformebloba, gamowveuli iqna 2013-2014 ww. se-
zonis dasawyisSi klubis xelmZRvanelobis (direqtori z.
k-e) mcdari strategiiT, rac gamoixata ZviradRirebuli
da kvalificiuri kalaTburTelebis transferebisgan Ta-
vis SekavebaSi.

saapelacio sasamarTlom aRiniSna, rom SromiTi urTi-
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erTobis monawileebs SeuZliaT, SromiTi xelSekrulebis
pirobebis darRvevisas Sewyviton SromiTi xelSekrule-
ba. praqtikaSi, aRniSnuli norma, umeteswilad damsaqmeb-
lis uflebis gamoyenebiT gamoixateba; kerZod, damsaqme-
beli dasaqmebulTan wyvets SromiT xelSekrulebas da-
saqmebulis mier SromiTi pirobebis darRvevis gamo. ami-
tom, am safuZvliT SromiTi urTierTobis moSla, rasac
ukavSirdeba dasaqmebulis SromiTi uflebis Sewyveta, mo-
iTxovs Sewyvetis safuZvlis Zalian detalur da gulmod-
gine Seswavlasa da Sefasebas. amgvari Sefaseba mniSvnelo-
vania mxareTa Soris (damsaqmebeli-dasaqmebuli) samar-
Tliani balansis dasacavad. erTi mxriv, dasaqmebuls usa-
fuZvlod ar unda Seuwydes SromiTi xelSekruleba da amiT
ar moespos saarsebo saSualeba, xolo, meore mxriv, dam-
saqmebels ar unda SeezRudos SromiTi movaleobebis dam-
rRvevi muSakis samuSaodan gaTavisuflebis ufleba da mis-
Tvis miuRebeli muSakis samuSaoze datovebiT ar unda Se-
eqmnas garkveuli riskebi.

saapelacio sasamarTlos miTiTebiT, saerTaSorisod
aRiarebuli standartia, rom dasaqmebulis samuSao adgi-
lidan daTxovnisas, Tundac, Sromis kodeqsis 37-e muxlis
pirveli nawilis `z~ qvepunqtis winapirobebisas, unda ar-
sebobdes gaTavisuflebis gonivruli safuZveli.

saapelacio sasamarTlom aseve, miuTiTa Semdegze: 1919
wlis versalis xelSekrulebis safuZvelze Seqmnilia Sro-
mis saerTaSoriso organizacia (Sso), romlis farglebSic
SemuSavebulia SromiTi uflebebis dacvis saerTaSoriso
standartebi da konvenciebi. erT-erTi maTgania Sso-s
#158 SromiTi urTierTobis Sewyvetis konvencia, rome-
lic 1982 wels aris miRebuli da iTvaliswinebis gonivru-
li safuZvlis cnebas. konvenciis mixedviT, `gonivrulo-
bis~ principi asaxuli unda iyos yvela saxelmwifos Sida-
saxelmwifoebriv doneze da ganmtkicebuli unda iyos sa-
kanonmdeblo sistemaSi. `rac Seexeba saqarTvelos, miu-
xedavad imisa, rom igi 158-e konvenciis monawile mxare ar
aris, mas `gonivruli safuZvlis~ principis konvenciiseu-
li mniSvnelobiT Sidasaxelmwifoebriv doneze danergvis
movaleoba imave xarisxiTa da moculobiT akisria, rogorc
es _ konvenciis xelSemkvrel saxelmwifoebs. saqarTve-
los es saerTaSoriso valdebuleba saerTaSoriso Cveu-
lebiTi samarTlidan da ekonomikuri, socialuri da kul-
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turuli uflebebis Sesaxeb saerTaSoriso paqtis me-6 mux-
lidan gamomdinareobs~ (l. k-e, saxelmwifos minimaluri
valdebuleba da `gonivrulobis safuZvlis~ principi da-
saqmebulis samuSaodan gaTavisuflebis saqmeSi: Sromis sa-
erTaSoriso organizaciis standarti~(adamianis ufleba-
Ta dacvis saerTaSoriso standartebi da saqarTvelo-sta-
tiaTa krebuli. avt. k.korkelia 2011). palatam aseve gan-
marta, rom `SromiT urTierTobaSi moqmedi saqarTvelos
kanonmdebloba ar ewinaaRmdegeba am konvenciiT gaTva-
liswinebul moTxovnebs da masTan TanxvedraSia, kerZod,
konvenciis me-4 muxlis Tanaxmad, dasaqmebulis samsaxu-
ridan daTxovna SeiZleba mxolod kanonieri safuZvlis ar-
sebobisas, rac ukavSirdeba dasaqmebulis SesaZleblobeb-
sa da qcevis wess an dawesebulebis, sawarmos aucileblo-
bas an samsaxurs~ (ix., SromiTi urTierTobis Sewyvetis
#158 konvenciisa da #166 rekomendaciis zogadi mimoxil-
va, 89-e punqti; 1995 w. Sromis saerTaSoriso konferencia,
82-e sesia).

aRniSnuli konvenciis sruli saTauria `damsaqmeblis
iniciativiT SromiTi urTierTobis Sewyvetis Sesaxeb kon-
vencia~. Sesabamisad, igi ZiriTadad dasaqmebulis ukano-
no safuZvliT daTxovnisagan dacvazea orientirebuli,
Tumca amave dros, konvencia miznad isaxavs wonasworo-
bis damyarebas SromiTi urTierTobis monawile mxareebs
Soris. konvencia ar iTvaliswinebs dasaqmebulis dacvas
damsaqmeblis mxridan SromiTi xelSekrulebis Sewyvetis
nebismieri SemTxvevis dros. am mxriv koncencia Seicavs
specialuri daTqmebs, rac damsaqmebels uflebas aZlevs,
gaaTavisuflos muSaki garkveuli winapirobebis arsebo-
bisas. amgvari daTqmebi gabneulia sxvadasxva muxlSi, ase
mag.muxli me-2.m, me-4, m. me-11.

saapelacio sasamarTlos ganmartebiT, mocemuli kon-
vencia moicavs regulacias, Tu ra CaiTvleba muSakis uka-
nono daTxovnad, iseve rogorc _ ra ar CaiTvleba. konven-
ciis me-4 muxlidan gamomdinare, muSakis daTxovnis go-
nivruli safuZveli kavSirSi unda iyos a) muSakis arakom-
petenturobasTan an/da arasaTanado qcevasTan an b) unda
momdinareobdes sawarmos, dawesebulebis Tu maTi servi-
sis operaciuli saWiroebidan. amgvar kvalifikaciebis
dadgenisas ki udidesi mniSvneloba aqvs Sromis saerTa-
Soriso organizaciis sazedamxedvelo organos _ eqsper-
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tTa komitetis komentarebs, gadawyvetilebebsa da saer-
TaSoriso SromiT rekomendaciebs, romelTac, marTalia,
sarekomendacio xasiaTi aqvT, magram ganmartaven konven-
ciis teqsts, regulirebis masStabebs da isini SesaZloa
warmodgenil iqnas, rogorc STagonebis wyaro kanonmdeb-
lobisa da erovnuli sasamarTloebisTvis. Sso-s eqsper-
tTa komisiis 1995 wlis moxsenebaSi mimoxilulia `arasa-
Tanado qcevis~ koncefcia, romelic, Tavis mxriv, iyofa
or komponentad: 1) muSa-mosamsaxureTa mier SromiTi kon-
traqtiT gaTvaliswinebuli movaleobebis arajerovani
Sesruleba (arasaTanado profesiuli qceva); 2) Seufere-
beli yofaqceva.

muSakis mier `SromiTi kontraqtiT gaTvaliswinebuli
movaleobebis arajerovan SesrulebaSi~ igulisxmeba:

_ samsaxurebrivi movaleobis Sesrulebis ugulebel-
yofa;

_ Sromis Sinaganawesis darRveva (gansakuTrebiT, usaf-
rTxoebis an janmrTelobis dacvis wesebis kuTxiT);

_ damsaqmeblis legitimuri brZanebis daumorCileblo-
ba;

_ arasapatio mizeziT samuSaoze dagvianeba an saerTod
gamoucxadebloba~.

zemoT CamoTvlili garemoebebi warmoadgens dasaqme-
bulis samuSaodan gaTavisuflebis gonivrul, legitimur
safuZvlebs. Sesabamisad, palatam pasuxi unda gasces kiT-
xvas: warmoadgens Tu ara mosarCelis qmedebebi sakmari-
sad seriozul safuZvels imisaTvis, rom damsaqmebelma
masTan SromiTi xelSekruleba Sewyvitos. saapelacio pa-
latis mosazrebiT, am kiTxvas unda gaeces erTmniSvnelov-
nad uaryofiTi pasuxi.

amdenad, palatas dadgenilad miaCnia, rom damsaqmeb-
lis mier mosarCelesTan SromiTi urTierTobebi Sewyda
saTanado safuZvlis gareSe, ris gamoc a(a)ip `s. k. S. a-s~
direqtoris 2013 wlis 02 dekembris #7 brZaneba baTilad
unda iqnes cnobili.

saapelacio sasamarTlom miuTiTa saqarTvelos Sromis
kodeqsis 32-e muxlis pirvel nawilze, romlis Tanaxmad,
damsaqmeblis braliT gamowveuli iZulebiTi mocdenis
dros, dasaqmebuls miecema Sromis anazRaureba sruli
odenobiT. mocdenad unda CaiTvalos imgvari viTarebac,
rodesac Sromis xelSekrulebis aramarTlzomierad moS-
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lis Sedegad, dasaqmebuls xelSekrulebiT gaTvaliswine-
buli movaleobebis Sesrulebis SesaZlebloba espoba, vi-
naidan, amave dros, arsebobs dasaqmebulis neba, ganaxor-
cielos xelSekrulebiT gaTvaliswinebuli valdebuleba
da miiRos Sesabamisi anazRaureba.

saqarTvelos Sromis kodeqsis 44-e muxlis mixedviT,
SromiTi urTierTobisas, mxaris mier meore mxarisaTvis
miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeb-
lobiT dadgenili wesiT.

saapelacio sasamarTlom ganmarta, rom Sromis xelSek-
rulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetile-
bis baTilad cnoba, Sedegobrivi TvalsazrisiT, iwvevs
xelSekrulebis Sewyvetamde arsebuli mdgomareobis aR-
dgenasa da im zianis anazRaurebas, romelic dasaqmebuls
damsaqmeblis mxridan aramarTlzomieri gaTavisuflebiT
miadga; Sesabamisad, samsaxurSi aRdgena da ganacduris
anazRaureba samoqalaqo kodeqsis 408-e da 411-e muxle-
bis konteqstSi is samarTlebrivi Sedegebia, rac damsaq-
meblis aramarTlzomier qmedebas Tan sdevs, Tumca, pa-
lata aqve ganmartavs, rom ganacduris saxiT, anazRaure-
bas eqvemdebareba iZulebiTi ganacduri ara samuSaoze
faqtobrivad aRdgenis droisaTvis arsebuli odenobis
gaTvaliswinebiT, aramed im odenobiT, rac dasaqmebuls
SromiTi xelSekrulebis Sewyvetis droisaTvis hqonda da
rac man ver miiRo SromiTi xelSekrulebis aramarTlzo-
mierad Sewyvetis gamo.

mocemul SemTxvevaSi mosarCelesTan SromiTi xelSek-
ruleba ukanonod Sewyda 2013 wlis 02 dekembers, riTac
apelants (mosarCeles) moespo saSualeba, rom am xelSek-
rulebis vadis amowurvamde (2014 wlis 01 ivnisi) mieRo
Sromis anazRaureba. aRniSnulidan gamomdinare, saapela-
cio sasamarTlom miiCnia, rom a(a)ip `sakalaTburTo klubi
Sss akademias~ unda dakisreboda kompensaciis _ 13 800 la-
ris (6 Tvis xelze gasacemi xelfasi, 6x2300) gadaxda l. m-is
sasargeblod.

saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari waradgina ssip `sakalTburTo klub Sss akademi-
am~, romelmac moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebaze uaris Tqma.

sakasacio pretenzia efuZneba im garemoebas, rom saape-
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lacio sasamarTlom usafuZvlod da gaumarTleblad miiC-
nia, rom l. m-is mier dadebuli xelSekruleba klubis xel-
mZRvanelobam moiwona. kasatoris ganmartebiT, l. m-e aaip
`sakalaTburTo klub Sss akademiis~ sportuli direqto-
ris Tanamdebobidan gaTavisuflda im safuZvliT, rom man
arasworad SearCia moTamaSeebi da arasworad daakompleq-
ta klubi, uflebamosilebis gareSe molaparakeba awarmoa
mTavar mwvrTnelTan da erTerT moTamaSesTan gaaforma
xelSekruleba. saqmeSi warmodgenili mtkicebulebebiT
dasturdeba, rom gaTavisufleba moxda xelSekrulebis 5.4
punqtis, klubis xelmZRvanelobis gadawyvetilebisa da
mTavari mwvrTnelis el.werilis safuZvelze. kasatoris
ganmartebiT, l. m-is ukanono moqmedebebma gamoiwvia saxel-
mwifo biujetis Tanxebis usafuZvlo xarjva, mTavari
mwvrTnelisaTvis faqtiurad tyuilad gadaxdili 40 156.69
laris saxiT. kasatorisaTvis gaugebaria Tu ratom ar miiC-
nia saapelacio sasamarTlom mTavari mwvrTnelis el. weri-
li utyuar mtkicebulebad, aseve, romel mtkicebulebeb-
ze dayrdnobiT gadawyvita, rom klubis xelmZRvanelobam
l. m-is mier dadebuli xelSekruleba moiwona.

kasatoris ganmartebiT, saapelacio sasamarTlos mier
miRebuli gadawyvetileba gansxvavdeba saqarTvelos uze-
naesi sasamarTlos mier dadgenili praqtikisagan. moce-
mul SemTxvevaSi sasamarTlos unda exelmZRvanela saqar-
Tvelos samoqalaqo kodeqsis 111-e da ara 101-e muxliT.
kasatoris ganmartebiT, vinaidan saqmeSi warmodgenili
arc erTi mtkicebulebiT ar dasturdeba klubis xelmZva-
nelobis mier l. m-is mier dadebuli xelSekrulebebis mo-
woneba, ar SeiZleba CaiTvalos rom xelSekrulebebi nam-
dvilia. kasatoris mosazrebiT, l. m-is gaTavisufleba ka-
nonierad da safuZvlianad ganxorcielda, razec metyve-
lebs SemdgomSi klubis mier miRweuli warmatebebi.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 25 maisis ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad, xolo 2015 wlis 24 ivnisis ganCinebiT sakasacio saCi-
vari dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
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saCivrebuli gadawyvetilebis samarTlebrivi dasabuTe-
ba, sakasacio saCivris safuZvlebi da miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes.

mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

2013 wlis 02 ivliss a(a)ip `s. k. S. a-sa~ (direqtori z. k-e)
da l. m-es Soris daido xelSekruleba, romlis Tanaxmad,
l. m-em daikava klubis sportuli direqtoris Tanamdebo-
ba. xelSekrulebis pirveli muxliT ganisazRvra, rom `l.
m-e Seasrulebda klubis sportuli direqtoris funqci-
ebs da aseve ganaxorcielebda asakobrivi gundebis moTa-
maSeTa swavlebas~.

xelSekrulebis 2.1 muxlis Tanaxmad Sromis anazRau-
reba ganisazRvra yovelTviurad 2875 lariT.

xelSekrulebis 5.1 muxlis Tanaxmad `xelSekruleba da-
ido 2013 wlis 02 ivlisidan 2014 wlis 01 ivnisamde~;

xelSekrulebis 5.4 muxlis mixedviT `damsaqmebeli uf-
lebamosili iyo TanamSromlisaTvis Seewyvita xelSekru-
leba xelSekrulebis pirobebis arajerovani Sesrulebi-
saTvis, aseve, zneobrivi da eTikuri normebis winaaRmdeg
mimarTuli Seuferebeli saqcielisaTvis, romelic laxav-
da klubisa da mTlianad Sinagan saqmeTa saministros in-
teresebs~.

dadgenilia, rom a(a)ip `s. k. S. a-s~ klubis direqtoris
2013 wlis 02 dekembris brZanebiT, xelSekrulebis piro-
bebis arajerovani SesrulebisaTvis, `s. k. S. a-s~ sportul
direqtor l. m-es Seuwyda SromiTi xelSekruleba 2013
wlis 02 dekembridan.

brZanebaSi xelSekrulebis Sewyvetis safuZvlad mie-
TiTa a(a)ip `s. k. S. a-s~ wesdebis me-4 muxlis me-4 punqtis
`l~ qvepunqti da `s. k. S. a-sa~ da sportul direqtor l. m-
es Soris 2013 wlis 2 ivliss gaformebuli xelSekrulebis
5.4 punqti. aseve, gaTavisuflebis safuZvlad mieTiTa
klubis xelmZRvanelobis gadawyvetileba, klubis mTava-
ri mwvrTnelis _ d. p-is klubis xelmZRvanelobis saxelze
dawerili eleqtronuli werili.

2013 wlis 13 dekembers l. m-em damsaqmebels gaugzavna
werilobiTi Setyobineba xelSekrulebis Sewyvetis safuZ-
vlis werilobiTi dasabuTebis moTxovnis Taobaze, rom-
lis pasuxad, 2013 wlis 16 dekembers damsaqmebelma l. m-
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es acnoba, rom mxareTa Soris xelSekruleba Sewyvetili
iyo 2013 wlis 02 ivliss a(a)ip `s. k. S. a-sa~ (direqtori z. k-
e) da l. m-es Soris dadebuli xelSekrulebis Sesabamisad.

kasators Tbilisis saapelacio sasamarTlos mier ze-
moT dadgenili faqtobrivi garemoebebi sadavod ar gaux-
dia. Sesabamisad, samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, maT sakasacio palatisaT-
vis savaldebulo Zala gaaCniaT. warmodgenili sakasacio
saCivriT sadavodaa gamxdari l. m-esTan SromiTi xelSek-
rulebis Sewyvetis Sesaxeb a(a)ip `s. k. S. a-s~ klubis direq-
toris 2013 wlis 02 dekembris brZanebis baTilad cnobis
faqtobriv-samarTlebrivi winapirobebis arseboba.

mocemuli davis ganxilvisas sakasacio palata pirvel
rigSi ganmartavs, rom samuSaodan ganTavisuflebis Tao-
baze SromiTi davis ganxilvisas, sasamarTlom unda Sea-
mowmos, Tu ramdenad marTlzomierad moqmedebda damsaq-
mebeli dasaqmebulis samuSaodan ganTavisuflebisas. aR-
niSnuli sakiTxis gamorkveva ki, SesaZlebelia mxolod
SromiTi xelSekrulebis Sewyvetis Taobaze gamocemul
brZanebaSi miTiTebuli dasaqmebulis gaTavisuflebis sa-
fuZvlis kvlevis Sedegad.

mocemul saqmeze dadgenilia, rom a(a)ip ̀ s. k. S. a-s~ klu-
bis direqtoris 2013 wlis 02 dekembris brZanebiT, xel-
Sekrulebis pirobebis arajerovani SesrulebisaTvis, `s.
k. S. a-s~ sportul direqtor l. m-es Seuwyda SromiTi xel-
Sekruleba 2013 wlis 02 dekembridan. brZanebaSi xelSek-
rulebis Sewyvetis safuZvlad mieTiTa a(a)ip `s. k. S. a-s~
wesdebis me-4 muxlis me-4 punqtis `l~ qvepunqti da `s. k. S.
a-sa~ da sportul direqtors _ l. m-es Soris 2013 wlis 2
ivliss gaformebuli xelSekrulebis 5.4 punqti. aseve, ga-
Tavisuflebis safuZvlad mieTiTa klubis xelmZRvanelo-
bis gadawyvetileba, klubis mTavari mwvrTnelis _ d. p-is
klubis xelmZRvanelobis saxelze dawerili eleqtronu-
li werili.

dadgenilia, rom l. m-es, misive moTxovnis safuZvel-
ze, mopasuxem werilobiT ganumarta, rom mxareTa Soris
xelSekruleba Sewyvetili iyo 2013 wlis 02 ivliss a(a)ip
`s. k. S. a-sa~ (direqtori z. k-e) da l. m-es Soris dadebuli
xelSekrulebis Sesabamisad.

sakasacio palata aRniSnavs, rom rogorc saqmis masa-
lebiT dgindeba a(a)ip `s. k. S. a-s~ klubis direqtoris 2013
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wlis 02 dekembris #7 brZanebis marTlzomierebis kvle-
vas arTulebs is garemoeba, rom praqtikulad, brZaneba
dasaqmebulis gaTavisuflebis normatiul safuZvels ar
Seicavs. miuxedavad amisa, sasamarTlo, romelmac yovel
konkretul saqmeze unda aRasrulos marTlmsajuleba,
valdebulia Tavad ikvlios da Seafasos sadavo brZanebis
marTlzomiereba SromiT samarTlebriv sivrceSi moqmed
noratiul aqtebTan mimarTebaSi.

am TvalsazrisiT, aRsaniSnavia, rom samarTalwarmoe-
baSi SejibrebiTobis principis moqmedebis pirobebSi, saq-
mis ganmxilveli sasamarTlosaTvis savaldebuloa sarCe-
lis safuZvlad miTiTebuli faqtebis erToblioba, rom-
lebic asabuTeben, amarTleben faqtobrivad mosarCelis
sasarCelo moTxovnas (sarCelis faqtobrivi safuZvlebi),
rac Seexeba samarTlis normebis gamoyenebas, aRniSnuli
ganekuTvneba sasamarTlos uflebamosilebis sferos,
romlis ganxorcielebisas sasamarTlo ar aris SezRudu-
li. sasamarTlo, saqmeze dadgenili faqtobrivi garemoe-
bebis SefasebiT, adgens Tu ra samarTlebrivi urTierTo-
ba arsebobs mxareebs Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofi-
lebs an ar akmayofilebs sarCels.

pirvel rigSi, sakasacio palata yuradRebas miaqcevs
kasatoris im ganmartebas, rom l. m-e aaip `s. k. S. a-s~ spor-
tuli direqtoris Tanamdebobidan gaTavisuflda im sa-
fuZvliT, rom man arasworad SearCia moTamaSeebi da aras-
worad daakompleqta klubi, uflebamosilebis gareSe mo-
laparakeba awarmoa mTavar mwvrTnelTan da erT-erT mo-
TamaSesTan gaaforma xelSekruleba (ix., sakasacio saCiv-
ris safuZvlebi). aseve, yuradsaRebia uSualod brZaneba-
Si miTiTebuli garemoeba imis Taobaze, rom l. m-es Seuw-
yda SromiTi xelSekruleba xelSekrulebis pirobebis ara-
jerovani SesrulebisaTvis (ix., brZanebis dadgenilebiTi
nawili).

yovelive zemoaRniSnuli sakasacio palatas aZlevs lo-
gikuri, Tanmimdevruli da dasabuTebuli msjelobis sa-
fuZvels masze, rom mocemul konkretul SemTxvevaSi, sa-
davod gamxdari brZanebis kanoniereba unda Semowmdes sa-
davo brZanebis gamocemis periodSi moqmed Sromis kodeq-
sis 37-e muxlis pirvel nawilis `z~ punqtTan mimarTebaSi,
radgan l. m-is samuSao adgilidan gaTavisuflebis momen-
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tisaTvis (saqarTvelos Sromis kodeqsis 2013 wlis 02 de-
kembrisaTvis moqmedi redaqcia) miTiTebuli norma adgen-
da SromiTi xelSekrulebiT dakisrebuli valdebulebe-
bis uxeSi darRvevis gamo, SromiTi xelSekrulebis Sewyve-
tas, rasac, mocemul SemTxvevaSi, l. m-es edaveba aaip `s. k.
S. a-a~.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
uTiTebs saqarTvelos organuli kanonis `Sromis kodeq-
sis~ 37-e muxlis `z~ qvepunqtze, romliTac damsaqmebels
miniWebuli aqvs uflebamosileba SromiTi xelSekrule-
bis pirobebis uxeSi darRvevis safuZvelze SromiTi xel-
Sekruleba Seuwyvitos dasaqmebuls.

sakasacio palata aRniSnavs, rom konkretul SemTxve-
vaSi, gamosakvlevia ganxorcielda Tu ara l. m-esTan Sro-
miTi xelSekrulebis Sewyveta normis Semadgenlobis sru-
li dacviT, rac Tavis mxriv, a(a)ip `s. k. S. a-s~ klubis di-
reqtoris 2013 wlis 02 dekembris brZanebis baTilobis faq-
tobriv-samarTlebrivi safuZvlebis gamomricxveli gare-
moebaa.

am mizniT, sakasacio palata ganmartavs, rom saproce-
so samarTalwarmoebaSi moqmedi mtkicebis tvirTis gana-
wilebis zogadi wesis Tanaxmad, TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels (samoqalaqo saproceso ko-
deqsis 102-e mux.).

niSandoblivia, rom SromiTsamarTlebrivi davebi mtki-
cebis tvirTis ganawilebis garkveuli TaviseburebiT xa-
siaTdeba, rasac mtkicebulebebis warmodgenis Tvalsaz-
risiT, damsaqmeblisa da dasaqmebulis araTanabari SesaZ-
leblobebi ganapirobebs. mosarCele, dasaqmebuli, rome-
lic samsaxuridan ukanonod daTxovnis Taobaze apeli-
rebs, ver daadasturebs misi samsaxuridan daTxovnis uka-
nonobas. Sesabamisad, mosarCelis miTiTeba maszed, rom igi
ukanonod gaaTavisufles samsaxuridan, mtkicebis tvirTs
abrunebs damsaqmeblis mxares, romelsac akisrebs dasaq-
mebulis samsaxuridan marTlzomierad gaTavisuflebis
mtkicebis valdebulebas. aRniSnuli daskvna gamomdina-
reobs Semdegi Zireuli principidan, kerZod, damsaqme-
bels gaaCnia mtkicebiTi upiratesoba, sasamarTlos wa-
rudginos misTvis xelsayreli mtkicebulebebi imasTan
dakavSirebiT, rom misma TanamSromelma SromiTi movale-
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obebi daarRvia, rac konkretul qmedebebSi gamoixata,
vidre dasaqmebuli, romelic obieqturad ver SeZlebs
mtkicebulebebis wardgenas masze, rom igi valdebulebas
jerovnad asrulebda. Sesabamisad, am SemTxvevaSi, kasa-
toria (mopasuxe) valdebuli saTanado mtkicebulebebiT
daadasturos l. m-is mier, masze individualuri SromiTi
xelSekrulebiT an koleqtiuri xelSekrulebiT anda Sro-
mis SinaganawesiT dakisrebuli valdebulebis uxeSi dar-
Rvevis faqtebi, rac saqarTvelos Sromis kodeqsis 37-e
muxlis pirveli punqtis `z~ qvepunqtiT gaTvaliswinebu-
li samarTlebrivi safuZvliT l. m-is samsaxuridan gaTa-
visuflebis marTlzomier safuZlad iqneba miCneuli.

sakasacio palata aRniSnavs, rom mocemul SemTxveva-
Si, gasaCivrebuli gadawyvetilebiT mosarCelis mxridan
xelSekrulebis pirobebis arajerovani Sesruleba, ro-
gorc zemoTac aRiniSna, gamoixata SemdegSi:

1) uflebamosilebis gadametebiT, gundis mTavar
mwvrTnelsa da erT-erT kalTburTelTan xelSekrulebe-
bis gaformebaSi;

2) sust moTamaSeebTan xelSekrulebebis dadebaSi, ka-
laTburTelebis Seusabamod maRal anazRaurebasa da biu-
jetis araswor dagegmvaSi, ramac didwilad gamoiwvia gun-
dis warumatebloba.

aqve, sakasacio palata miuTiTebs kasatoris im mosaz-
rebazec, rom swored l. m-is gaTavisuflebis Semdgom mi-
aRwia klubma warmatebebs (ix., sakasacio saCivris safuZ-
vlebi).

sakasacio palatis mosazrebiT, zemoTaRniSnuli gare-
moebebi ver ganixileba dasaqmebulis mier SromiTi xel-
Sekrulebis pirobebis darRvevad. upiratesad, sakasacio
palata ganmartavs, rom imis winaswar gansazRvra Tu spor-
tul SejibrebebSi ramdenad warmatebuli iqneba esa Tu is
gundi sakmaod rTuli Sesafasebelia. sakalaTburTo Ta-
maSis/Sejibris ama Tu im gundis sasargeblo angariSiT das-
ruleba damokidebulia uamrav faqtorze, maT Sorisaa,
gundis wevrebisa da mwvrTnelis profesionalizmi, Tum-
ca, mxolod es garemoebac araa sakmarisi warmatebis mi-
saRwevad da am SemTxvevaSi, gasaTvaliswinebelia gundis
mTliani Semadgenloba da ara mxolod gundis calkeuli
wevrebi; aseve, konkretul TamaSSi arCeuli strategia; me-
toqis siZliere, rac yovel konkretul SemTxvevaSi, sxva-
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dasxvagvari SeiZleba iyos; TamaSisaTvis gundis winaswa-
ri mzadebis xarisxi, razedac gundis wevrebTan erTad pa-
suxismgebelia sxva pirebic. amdenad, gundis warumateb-
loba ar SeiZleba mxolod l. m-es Seeracxos bralad.

xolo is garemoeba gauformdaT Tu ara kontraqtebi
sust kalaburTelebs, ar SeiZleba safuZvlad daedos da-
saqmebulTan SromiTi xelSekrulebis vadamde Sewyvetas,
radgan sakiTxi imis Sesaxeb sustia Tu ara kontraqtori
kalaTburTli ganekuTvneba SefasebiT kategorias. ase
vTqvaT, esa Tu is sportsmeni erTisTvis SesaZloa Zlier
moTamaSed iTvlebodes, xolo meorisTvis ki, _ sust mo-
TamaSed. Sesabamisad, l. m-e konkretul kalaTburTelTan
da mwvrTnelTan kontraqtis gaformebis momentSi, winas-
war ver gansazRvravda maTi monawileobiT sakalTburTo
klubi waagebda Tu moigebda sakalaTburTo TamaSebs/Se-
jibrebebs.

amasTan, sakasacio palata ver gaiziarebs kasatoris im
pretenzias, rom mopasuxe oraganizaciis mxridan adgili
ar hqonia l. m-is mier gaformebuli garigebebis mowone-
bas, rac arasworad Sefasda saqmis ganmxilveli sasamar-
Tlos mier. saqmis masalebiT dadgenilia, rom 2013 wlis 21
ivniss a(a)ip `s. k. S. a-s~ sportuli direqtors l. m-esa (dam-
qiravebeli) da d. p-s (mTavari mwvrTneli) Soris gafor-
mda SromiTi xelSekruleba, romliTac mTavari mwvrTne-
lis yovelTviuri anazRaureba Seadgenda 4500 aSS dolars.
anazRaureba ganxorcielda agvistos Tvidan noembris
Tvis CaTvliT da saerTo Tanxam Seadgina 18 000 aSS dola-
ris ekvivalenti 37 524,39 lari saSemosavlos gaTvaliswi-
nebiT. aseve, d. p-is mgzavrobisaTvis aviabileTebSi gadax-
dil iqna 2632,3 lari. dadgenilia isic, rom Sss `a-s~ mTa-
varma mwvrTnelma d. p-ma gundi datova piradi gancxade-
bis safuZvelze 2013 wlis noembris bolos. Sesabamisad,
im garemoebaze miTiTeba, rom mTavar mwvrTnel d. p-Tan
xelSekrulebebis gaformebiT l. m-em daarRvia SromiTi
xelSekruleba moklebulia faqtobriv-samarTlebriv da-
sabuTebas, radgan Tuki mopasuxe klubi Tavidanve ar eTan-
xmeboda am garigebas, maSin ratomRa uxdida igi agvistos
Tvidan noembris Tvis CaTvliT 18 000 aSS dolars kontraq-
tors da Tavisi gadawyvetilebiT ratom ar gaaTavisufla
igi dakavebuli Tanamdebobidan, xolo kalaTburTel b. C-
sTan xelSekrulebis gaformebaze miTiTeba ki, imitoma-
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caa usafuZvlo, rom rogorc es saqmis masalebiTaa dadge-
nili b. C-e am davis sasamarTlo ganxilvis periodSic iric-
xeboda a(a)ip `s. k. S. a-s~ gundSi da iRebda xelSekrulebiT
gaTvaliswinebul xelfass.

amdenad, kasatoris mier zemoaRniSnul garemoebebze,
rogorc l. m-is mier SromiTi xelSekrulebiT nakisri val-
debulebebis Seusruleblobaze miTiTeba, moklebulia
faqtobriv-samarTlebriv dasabuTebas. miT ufro imis gaT-
valiswinebiT, rom am konkretul SemTxvevaSi, dasaqmebul-
Tan xelSekruleba gaformebuli iyo 2014 wlis 01 ivnisam-
de da misi moqmedebis vada eqvs TveSi iwureboda. Sesaba-
misad, mopasuxes hqonda SesaZlebloba, rom samomavlod
misTvis misaReb pirTan gaeformebina xelSekruleba da
mudmivad ar yofiliyo SromiT urTierTobaSi l. m-esTan.
aRniSnuli ki, SromiTi xelSekrulebis vadamde Sewyvetis
usafuZvlobis damatebiTi safuZvelia. sakasacio palatis
es daskvna efuZneba princips, romlis Sesabamisadac, Sro-
miT samarTlebrivi urTierTobis SenarCunebas aqvs prio-
riteti mis rRvevasTan SedarebiT. Sesabamisad, marTalia,
Sromis kodeqsis 37-e muxlis `z~ qvepunqtis mixedviT (mo-
sarCelis gaTavisuflebis droisaTvis moqmedi redaqci-
iT), SromiTi urTierTobis Sewyvetis safuZveli muSakis
mier misTvis individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT anda Sromis SinaganawesiT
dakisrebuli valdebulebis uxeSi darRvevacaa, Tumca, ni-
Sandoblivia, dasaqmebulTa Sromis uflebebis dacvis
konstituciur principi, romlis Sesabamisad, dasaqmebu-
lis mier Cadenili yoveli darRveva Sefasebul unda iq-
nes misi Cadenis sixSiris, simZimis da rac mTavaria, Sede-
gobrivi TvalsazrisiT. Sesabamisad, Sromis samarTalSi
`Ultima Ratio~-s principi iTxovs damsaqmeblis mxridan da-
saqmebulis samsaxuridan daTxovnamde misi qmedebis Se-
fasebas mizez-Sedegobrivi TvalsazrisiT, darRvevasa (ga-
dacdomas) da gaTavisuflebas, Soris zomieri balansis da-
culoba. niSandoblivia, rom amave principis Sesabamisad,
damsaqmeblis mier darRvevis (gadacdomis) Cadenisas ga-
moyenebul unda iqnes iseTi zomebi, romelic arsebul vi-
Tarebas gamoasworebs, gaaumjobesebs, dasaqmebul muSaks
ukeTess gaxdis, kvalifikacias aumaRlebs, ufro winda-
xedulad da gulisxmierad moqcevas aiZulebs. Sesabami-
sad, mizanSewonilobis kuTxiT, gadacdomis dros arCeul
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unda iqnes proporciuli dasjis meqanizmi, rac, Sedegob-
rivad, garda imisa, rom damrRvevs dasjis, mas da sxva da-
saqmebulebs ufro efeqturi Sromis motivacias Seuqmnis.

amdenad, imisaTvis, rom dasaqmebulis samsaxuridan ga-
Tavisufleba damsaqmeblis mxridan adekvatur, saWiro da
proporciul RonisZiebad iqnes miCneuli, aucilebelia,
saxeze iyos iseTi mZime darRveva, romelic sxva ufro msu-
buqi sanqciis gamoyenebas aramizanSewonils xdis.

vinaidan mocemul SemTxvevaSi, damsaqmebelma, ver da-
adastura mosarCelis mier SromiTi xelSekrulebis dar-
Rvevis faqti, Sesabamisad, aramarTlzomieria dausabuTe-
beli safuZvliT piris samsaxuridan gaTavisufleba.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatas miaCnia, rom l. m-es ar Caudenia masze dakisre-
bul valdebulebaTa imgvari darRveva, romelic misTvis
gafrTxilebis, damatebiTi vadis micemis an kidev ufro
msubuqi saxis sanqciis Sefardebas gamoricxavda da misi
samsaxuridan gaTavisufleba mis mier Cadenili darRve-
vis adekvaturi RonisZieba iyo.

aqve, sakasacio palata, misTvis miniWebuli erTgvaro-
vani praqtikis Camoyalibebis umniSvnelovanesi funqcii-
dan gamomdinare, miznaSewonilad miiCnevs winamdebare ga-
dawyvetilebaSi gamoyenebul normatiul masalasTan da-
kavSirebiT ganmartos Semdegi:

`normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-
7 muxlis pirveli punqtis mixedviT saqarTvelos normati-
uli aqtebi iyofa saqarTvelos sakanonmdeblo da saqar-
Tvelos kanonqvemdebare normatiul aqtebad, romlebic
qmnis saqarTvelos kanonmdeblobas. saqarTvelos norma-
tiul aqtebs ganekuTvneba agreTve saqarTvelos konsti-
tuciuri SeTanxmeba da saqarTvelos saerTaSoriso xel-
Sekruleba da SeTanxmeba. kanonis aRniSnuli muxlis dana-
wesi imaze miuTiTebs, rom saerTaSoriso xelSekruleba da
SeTanxmeba mxolod maSin iqceva saqarTvelos kanonmdeb-
lobis nawilad Tu, saqarTvelos gacemuli aqvs Tanxmoba
saerTaSoriso xelSekrulebis savaldebulod aRiarebaze,
rac SeiZleba gamoixatos sxvadasxva formiT, rogoricaa
xelSekrulebaze xelmowera, xelSekrulebaze mierTeba,
xelSekrulebis ratificireba da sxv. (`saerTaSoriso xel-
SekrulebaTa Sesaxeb~ saqarTvelos kanonis me-7 muxli).

amdenad, saqarTvelos Tanxmoba saerTaSoriso xelSek-
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rulebis savaldebulod aRiarebaze aucilebelia, romlis
Taobazec gadawyvetilebas iReben saqarTvelos saxelmwi-
fo xelisuflebis organoebi saqarTvelos konstitucii-
Ta da am kanoniT dadgenili kompetenciis Sesabamisad. amiT
ki, saxelmwifo saerTaSoriso Tanamegobrobis winaSe
iRebs pizitiur da negatiur valdebulebas uzrunvelyos
kanoniT dacul sferoSi Caurevloba (negatiuri valde-
buleba) da uflebaTa dasacavad SeimuSavos Sesabamisi
normatiuli aqtebi (pozitiuri valdebuleba).

mocemul SemTxvevaSi, rogorc es Tavad gasaCivrebul
gadawyvetilebaSia miTiTebuli 1919 wlis versalis xel-
Sekrulebis safuZvelze Seqmnili Sromis saerTaSoriso
organizaciis (Sso)farglebSi 1982 wels miRebuli #158
SromiTi urTierTobis Sewyvetis konvenciis savaldebu-
lod aRiarebaze saqarTvelos gacemuli ar aqvs Tanxmoba.
Sesabamisad, igi ver iqneba miCneuli saqarTvelos kanon-
mdeblobis ganuyofel nawilad da masze sasamarTlos mi-
er miRebuli iuridiuli Zalis mqone dokumentis _ saxel-
mwifos saxeliT miRebuli gadawyvetilebis, dafuZneba
umarTebuloa.

Tumca, sakasacio palata ganmartavs, rom vinaidan gan-
saxilveli davis gadawyvetisaTvis gamoyenebul ZiriTad
normatiul aqtebs warmoadgenda saqarTvelos Sromis ko-
deqsi da saqarTvelos samoqalaqo kodeqsi, amitom, moce-
muli davis gadawyvetis saboloo Sedegze zemoT miTiTe-
buli normatiuli aqtis gamoyenebas zegavlena ver eqneba.

sakasacio palata miiCnevs, rom Tbilisis saapelacio sa-
samarTlos mier mocemul saqmeze dadgenili faqtobrivi
garemoebebis samarTlebrivi Sefaseba imis Taobaze, rom
saxeze iyo a(a)ip `s. k. S. a-s~ klubis direqtoris 2013 wlis
02 dekembris brZanebis baTilobis moTxovniT aRZruli
sarCelis dakmayofilebis safuZveli swori da dasabuTe-
bulia, rac gamoricxavs gasaCivrebuli gadawyvetilebis
gauqmebisa da sakasacio saCivris dakmayofilebis faqtob-
riv-samarTlebriv safuZvlebs.

kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan saxelmwifo baJis Sesaxeb saqarTvelos kanonis me-
5 muxlis pirveli puqtis `u~ qvepunqtis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos
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samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 410-e muxliT da

d a a d g i n a:

1. ssip `s. k. S. a-s~ sakasacio saCivari ar dakmayofil-
des;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 18 martis gadaw-
yvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

SromiTi xelSekrulebis Sewyvetis safuZvlebi

ganCineba

#as-886-836-2015 25 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSao adgil-
ze aRdgena, iZulebiT mocdenili drois xelfasis anaz-
Raureba

aRwerilobiTi nawili:
II. sasarCelo moTxovna da sarCelis safuZvlebi
2. i. r-ma sarCeli aRZra sasamarTloSi mopasuxe ss `g-

is~ mimarT, romliTac moiTxova:
_ i. r-is samsaxuridan gaTavisuflebis Sesaxeb ss `g-is~

direqtoris _ m. p-is 2014 wlis 31 martis #... brZanebis
baTilad cnoba;

_ i. r-is ss `g-is~ samontaJo samsaxuris ufrosis Tanam-
debobaze aRdgena;

_ ss `g-isaTvis~ i. r-is sasargeblod iZulebiT mocde-
nili drois xelfasis anazRaureba 2014 wlis 31 martidan
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samuSao adgilze aRdgenamde, yovelTviurad 2500 laris
odenobiT.

III. mopasuxis pozicia
3. mopasuxem sarCeli ar cno.
IV. pirveli instanciis sasamarTlos daskvnebze mi-

TiTeba
4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2014 wlis 12 dekembris gadawyvetilebiT i. r-is
sarCeli ar dakmayofilda.

V. saapelacio saCivris moTxovna
5. gadawyvetilebaze kanoniT dadgenil vadaSi, saape-

lacio saCivari waradgina i. r-ma da moiTxova Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014
wlis 12 dekembris gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miRebiT i. r-is sarCelis dakmayofileba.

VI. gasaCivrebuli gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi safuZvlebi

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 22 ivnisis ganCinebiT i. r-is saape-
lacio saCivari ar dakmayofilda.

7. mocemuli saqmis gadawyvetisas saapelacio sasamar-
Tlom miiCnia, rom pirveli instanciis sasamarTlos gadaw-
yvetileba iuridiulad imdenad dausabuTebelia, rom mi-
si samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia,
ris gamoc, samoqalaqo saproceso kodeqsis 394-e da 385-e
muxlebis safuZvelze saqme xelaxla gansaxilvelad unda
daubrundes imave sasamarTlos.

8. saapelacio sasamarTlom dausabuTeblad miiCnia pir-
veli instanciis sasamarTlos mier 3.2.1 abzacSi ganviTa-
rebuli msjeloba imasTan dakavSirebiT, rom mosarCelis
mier miTiTebuli Tanamdebobis _ samontaJo samsaxuris uf-
rosis Tanamdebobis arseboba ar dasturdeboda. palatam
miiCnia, rom am nawilSi, pirveli instanciis sasamarTlom
arasworad gadaanawila mtkicebis tvirTi da es tvirTi mo-
sarCeles gadaakisra, maSin, roca Sromis samarTlebrivi
urTierTobobis Taviseburebidan gamomdinare (vinaidan
am urTerTobebSi monawileobs susti mxare _ dasaqmebu-
li da Zlieri mxare _ damsaqmebeli), is Tu romel Tanamde-
bobaze muSaobda apelanti (mosarCele) swored sawarmos
unda emtkicebina, vinaidan mas, rogorc samewarmeo subi-
eqts `mewarmeTa Sesaxeb saqarTvelos kanonis pirveli
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muxlis me-2 punqtiT evaleba es saqmianoba `organizebu-
lad~ warmarTos anu, mowesrigebuli hqondes Tavisi saaR-
ricxvo da a.S. saqmianoba da sabuTebi.

saapelacio sasamarTlos miTiTebiT, am garemoebas gan-
sakuTrebuli mniSvneloba aqvs vinaidan: a) 2014 wlis 31
dekembris gaTavisuflebis brZanebaSi sawarmo ver miuTi-
Tebda Tu romeli konkretuli Tanamdebobidan gaaTavi-
sufla dasaqmebuli (anu, savaraudoa, rom Tavad sawarmo-
mac ar icoda konkretulad ra Tanamdebobaze muSaobda
igi, da Tu es ase araa, maSin, Tavad unda daemtkicebina
sawinaaRmdego) da b) mosarCele iTxovda konkretulad sa-
montaJo samsaxuris ufrosis Tanamdebobaze aRdgenas.

9. saqmeSi warmodgenili sabuTebiT saapelacio sasamar-
Tlom dadgenilad miiCnia, rom SromiTi urTerToba sawar-
mosTan apelantma (mosarCelem) daiwyo jer kidev, 2012
wlis 16 ivliss, rodesac igi dainiSna monitoringis samsa-
xuris xelmZRvanelad erTTviani gamosacdeli vadiT. 2012
wlis 01 dekembridan igi dainiSna regionaluri qselis gan-
viTarebis xelZRvanelis Tanamdebobaze. am brZanebis Sem-
deg raime oficialuri sabuTi misi daniSvnis an gadayvanis
Sesaxeb aRar moipoveba, garda 2014 wlis 26 martis cnobi-
sa, romlis Tanaxmad, apelanti muSaobs samontaJo samsa-
xuris ufrosis Tanamdebobaze. marTalia es cnoba gauq-
mda 2014 wlis 26 martis brZanebiTve, magram palatam miu-
TiTa, rom isev sawarmos, rogorc Zlieri mxaris mdgoma-
reobidan gamomdinare (rac gamoixateba amgvari an msgavsi
brZanebebis yoveldRiur an dReSi ramdenjerme gamoce-
mis SesaZleblobaSi), unda emtkicebina is, rom mas, aseTi
Tanamdeboba marTlac ar hqonda. amis dasadastureblad
ki, mxolod analogiuri dokumentis _ brZanebis gamocema
ar iyo sakmarisi, saWiro iyo am brZanebis gamocemamde dam-
tkicebuli saStato ganrigi, rom aseTi Tanamdeboba 2014
wlis 26 marts marTlac ar arsebobda. aseTi ki, mxarem ver
warmoadgina. ufro metic, mowmed dakiTxulma sawarmos
direqtorma g. S-m ganmarta, rom raime dalagebuli struq-
tura sawarmos ar gaaCnda da igi, rogorc direqtori muSa-
obda am xarvezis aRmosafxvrelad.

10. analogiuri ganmarteba mieca saqmeSi warmodgenil
2014 wlis 27 martis sameTvalyureo sabWos sxdomis oqms,
romlis mixedviT, gauqmda Tanamgzavruli qselis depar-
tamenti da masSi Semavali saStato erTeulebi. saxeldobr,
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saapelacio sasamarTlos miTiTebiT, sawarmos unda daem-
tkicebina, rom swored am departamentSi Sedioda is Ta-
namdeboba, romelic ekava i. r-s da romelic gaTavisufle-
bis brZanebaSi ver miuTiTa, anu am mtkicebulebis gankuT-
vnadoba mocemul saqmesTan gapirobebuli SeiZleboda yo-
filiyo mxolod maSin Tu, dadgindeboda misi kavSiri ape-
lantTan.

saapelacio sasamarTlom aRniSna, rom iseT viTareba-
Si, rodesac gaTavisuflebis brZanebaSi araa aRniSnuli
apelantis Tanamdeboba, araa warmodgenili 2014 wlis 26
martamde arsebuli saStato ganrigi, SeuZlebelia dam-
tkicdes ra kavSiri aqvs am oqms apelantTan. SeiZleba ga-
uqmda departamenti, magram amas unda hqondes kavSiri ape-
lantTan. saqmeSi warmodgenili 2014 wlis martis Tvis
xelfasis uwyisSi aseTi departamenti ar ikiTxeba (maSin,
roca igi am dros igi jer kidev arsebobda) da miT umetes,
ar iqneba aseTi departamenti imave wlis oqtombris Tvis
uwyisSi, roca igi gauqmebuli iyo. sagulisxmoa, rom pir-
veli instanciis sasamarTlos am oqmze saerTod ar umsje-
lia, maSin, roca sawarmo Statebis Semcirebis safuZvlad
swored mas asaxelebda.

11. saapelacio sasamarTlom ixelmZRvanela saqarTve-
los Sromis kodeqsis me-11 muxlis pirveli da meore nawi-
lebiT da aRniSna, rom normis danawesiT daSvebulia Sro-
mis xelSekrulebis arsebiTi pirobebis Secvla garkveul
garemoebebSi. ufro metic, imave kodeqsis 37-e muxlis pir-
veli nawilis `a~ qvepunqti uSvebs gansazRvrul pirobeb-
Si, Sromis xelSekrulebis Sewyvetasac. magram imisaTvis
rom dadgindes aseTi garemoebebis arseboba, amisaTvis sa-
Wiroa mxareebze mtkicebis tvirTis sworad gadanawile-
ba, raTa davicvaT samoqalaqo saproceso kodeqsis 102-e
muxliT dadgenili qcevis wesi.

Sesabamisad, saapelacio sasamarTlom Semdegi faqtob-
rivi garemoebebis dasadgenad, mizanSewonilad miiCnia saq-
mis dabruneba pirveli instanciis sasamarTloSi: a) ra kon-
kretul Tanamdebobaze muSaobda apelanti 2014 wlis mar-
tis bolos; b) ra konkretuli Tanamdebobidan gaTavisuf-
lda apelanti 2014 wlis 31 martis brZanebiT; g) ramdenad
gankuTvnadia sawarmos mier warmodgenili sameTvalyureo
sabWos oqmi da misi Sedegebi apelantTan.

12. aseve, safuZvels moklebulad miiCnia pirveli in-
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stanciis sasamarTlos mier 6.2 abzacSi moyvanili daskvna
imis Sesaxeb, rom apelantma gadaacila gasaCivrebis 30-dRi-
an vadas.

aRniSnulTan dakavSirebiT, saapelacio sasamarTlom
dadgenilad miiCnia, rom i-r-ma 2014 wlis 31 marts Caabara
sawarmos werili SemTanxmebeli procedurebis dawyebis
Sesaxeb. imave dRes gamoica sadavo brZaneba. am brZanebis
werilobiTi dasabuTeba gamoica 2014 wlis 14 maiss da ga-
egzavna apelants imave dRes, Tumca araa warmodgenili
misi apelantisaTvis Cabarebis mtkicebuleba. miuxedavad
amisa, dgindeba, rom sarCeli Setanil iqna 2014 wlis 18
ivniss. amdenad, imisaTvis rom gamoyenebuli yofiliyo
Sromis kodeqsis 38-e muxlis me-6 nawili, utyuarad unda
dadgeniliyo werilobiTi dasabuTebis apelantisaTvis Ca-
barebis dro, rac sawarmos mtkicebis tvirTs warmoadgen-
da. vinaidan aseTi mtkicebuleba ar iyo warmodgenili, pa-
latam miiCnia, rom gasaCivrebis 30-dRiani vadis darRve-
vaze pirveli instanciis sasamarTlos miTiTeba moklebu-
li iyo faqtobriv safuZvlianobas.

VII. kasatoris moTxovna da kasaciis safuZvlebi
13. saapelacio sasamarTlos gadawyvetileba ss `g-ma~

gaasaCivra sakasacio wesiT, moiTxova misi gauqmeba da axa-
li gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma.

14. kasatoris pretenzia (kasaciis safuZvlebi) im gare-
moebas emyareba, rom saapelacio sasamarTlom samoqala-
qo saproceso normebis darRveviT miiRo warmoebaSi saa-
pelacio saCivari.

kasatori aRniSnavs, rom Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2014 wlis 12 dekem-
bris gadawyvetileba i. r-s samoqalaqo saproceso kodeq-
sis 2591 muxlis moTxovnaTa dacviT unda Caebarebina 2015
wlis 12 ianvramde, xolo saapelacio saCivari ki, unda See-
tana 2015 wlis 26 ianvramde.

kasatoris miTiTebiT, i. r-i ar warmoadgenda samoqala-
qo saproceso kodeqsis 46-e muxlis Sesabamisad, saxel-
mwifo baJis gadaxdisagan gaTavisuflebul pirs sarCelis
moTxovnis yvela nawilSi, saxeldobr, saxelmwifo baJis
Sesaxeb saqarTvelos kanonis me-5 muxlis pirveli punqtis
`a~ qvepunqtis Tanaxmad, saerTo sasamarTloebSi gansaxil-
vel saqmeebze saxelmwifo baJis gadaxdisagan Tavisuf-
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ldebian fizikuri pirebi _ sarCelebze xelfasis gadax-
devinebis Sesaxeb da sxva moTxovnebze Sromis anazRau-
rebis Taobaze, romlebic gamomdinareobs Sromis samar-
Tlebrivi urTierTobidan. vinaidan mocemul SemTxveva-
Si, i. r-is erT-erT sasarCelo moTxovnas samuSao adgilze
aRdgena warmoadgenda, Sesabamisad, moTxovnis miTiTebul
nawilSi, igi saxelmwifo baJis gadaxdisagan gaTavisufle-
bul pirad ar miiCneoda da saxelmwifo baJic hqonda ga-
daxdili orive instanciis sasamarTloSi. es yovelive ki,
samoqalaqo saproceso kodeqsis 2591 muxlis moTxovnaTa
Sesabamisad i. r-s warmouSobda saproceso samarTlebriv
valdebulebas gamocxadebuliyo sasamarTloSi gadawyve-
tilebis gamocxadebidan 20-30-dRian intervalSi da uSu-
alod Caebarebina gadawyvetileba.

15. amasTan, kasatori miuTiTebs sarCelis xandazmulo-
bazec da aRniSnavs, rom saapelacio sasamarTlom araswo-
rad ganmarta kanoni da arasworad daadgina, rom mowina-
aRmdege mxaris mier Sromis kodeqsiT dadgenili sarCe-
lis Setanis vada daculi iyo.

kasatoris miTiTebiT, i. r-ma Sromis kodeqsis 38-e mux-
lis me-4 nawiliT dadgenili vadis darRveviT moiTxova
samsaxuridan gaTavisuflebis werilobiTi dasabuTeba.
2014 wlis 31 marts gaTavisuflebul i. r-s 30 dRis vadaSi
anu, 2014 wlis 01 maisamde unda moeTxova werilobiTi da-
sabuTeba, maSin rodesac man damsaqmebels aseTi moTxov-
niT mimarTa 2014 wlis 8 maiss.

2014 wlis 14 maiss ss `g-is~ mier gaica i-r-is samsaxuri-
dan gaTavisuflebis werilobiTi dasabuTeba. Sesabamisad,
i. r-s sarCeli unda Seetana 2014 wlis 13 ivniss. sarCeli
Setanil iqna 2014 wlis 18 ivniss (sarCelze dasmulia Ta-
riRi 2014 wlis 17 ivnisi).

amrigad, apelantis mier dairRva Sromis kodeqsis 38-e
muxlis me-4 nawilis da amave muxlis me-6 nawiliT dadge-
nili vadebi.

kasatoris ganmartebiT, saqarTvelos Sromis kodeqsis
38-e muxliT gaTvaliswinebuli vadebi erTmaneTs ukavSir-
deba da erTi vadis amowurva iwvevs meore vadis denis daw-
yebas. saapelacio sasamarTlom ki, gamoiyena mxolod 38-e
muxlis me-6 nawili da ugulvebelyo is vadebi, romelbic
uSualod win uZRvis xsenebuli muxlis me-6 nawiliT gaT-
valswinebul vadas, romelic exeba damsaqmeblisgan weri-



144

lobiTi dasabuTebis droulad (gaTavisuflebidan 30 ka-
lendarul dReSi) moTxovnas da miuxedavad am dasabuTe-
bis miRebisa (dasabuTebis moTxovnisgan 7 dRis vada) misi
drouli gasaCivreba (7-dRiani vadis amowurvidan 30 ka-
lendaruli dRe).

ss `g-ma~ saqmeSi arsebuli mtkicebulebebiT daasabu-
Ta, rom mowinaaRdege mxarem dasabuTeba moiTxova kano-
niT dadgenili vadis darRveviT. amitom, i-r-is mier sar-
Celis Setanis vada darRveulia.

garda amisa, i. r-ma werilobiTi dasabuTebis moTxovna
ss `g-s~ Caabara 2014 wlis 8 maiss. Sromis kodeqsis 38-e mux-
lis me-7 nawilis Tanaxmad, miuxedavad damsaqmeblis we-
rilobiTi dasabuTebisa, i. r-s 2014 wlis 08 maisidan 07
dRis gasvlis Semdeg anu, 15 maisidan 30 dRis vadaSi unda
waredgina sarCeli, anu 2014 wlis 15 ivnisamde. sarCeli ki,
Setanil iqna 2014 wlis 18 ivniss.

16. kasatori sadavod xdis saqmis saapelacio wesiT gan-
mxilveli sasamarTlos mier mxareTa Soris mtkicebis
tvirTis ganawilebis wess.

kasatori miuTiTebs saapelacio sasamarTlos msjelo-
baze imasTan dakavSirebiT, rom ss ̀ g-i,~ romelic aris ̀ Zli-
eri mxare~ valdebuleba ekisreba amtkicos muSaobda Tu
ara i. r-i mis mier sarCelSi miTiTebul Tanamdebobaze _
samontaJo samsaxuris ufrosad. kasatoris miTiTebiT, aR-
niSnuli msjeloba ewinaaRmdegeba samoqalaqo saproceso
kanonmdeblobis danawess. Sromis kodeqsidan gamomdina-
re urTierTobebze ki, srulad vrceldeba saqarTvelos
samoqalaqo saproceso kodeqsiT gaTvaliswinebuli mtki-
cebis tvirTis standarti. sagamonakliso SemTxvevas awes-
rigebs Sromis kodeqsis 38-e muxlis me-7 nawili, ra Sem-
TxvevaSic, davis faqtobrivi garemoebebis mtkicebis
tvirTi ekisreba damsaqmebels, romelmac dasaqmebulis
mier moTxovnis wardgenidan 7 kalendaruli dRis vadaSi
Tu werilobiT ar daasabuTa SromiTi xelSekrulebis Sew-
yvetis safuZveli, maSin davis faqtobrivi garemoebebis
mtkicebis tvirTi mas ekisreba.

mocemul saqmis masalebidan ki, aseTi SemTxveva ar ik-
veTeba.

17. kasatori ar eTanxmeba mowinaaRmdege mxaris miTi-
Tebas imasTan dakavSirebiT, TiTqos i. r-i ss `g-is~ yofili
generaluri direqtoris _ g. S-s mier 2013 wlis 28 noem-
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bris Semdeg dainiSna samontaJo samsaxuris ufrosis Ta-
namdebobaze.

amasTan, sasamarTloze i. r-is moTxovniT mowmed da-
kiTxulma g. S-m kategoriulad uaryo mowinaaRmdege mxa-
ris daniSvna xsenebul Tanamdebobaze. misi TqmiT, samsa-
xurSi igegmeboda struqturuli cvlilebebi, Tumca am
cvlilebebis ganxorcielebamde igi ganTavisuflda di-
reqtoris Tanamdebobidan. mxolod am Cvenebaze dayrdno-
biT ki, SeeZlo saapelacio sasamarTlos daedgina, rom i.
r-i cruobda da arasdros umuSavia sadavo Tanamdeboba-
ze. miT ufro, aRniSnul Tanamdebobaze muSaobis werilo-
biTi dokumenti mxares ar warmoudgenia. ufro metic, man
warmoadgina iseTi dokumenti, romelic winaaRmdegobaSi
modis misive ganmartebasTan. kasatoris miTiTebiT, yal-
bia dokumenti, romlis mixedviTac i. r-s 2013 wlis ivlis-
Si mimarTaven, rogorc samontaJo samsaxuris ufross.

18. kasatori ar eTanxmeba gasaCivrebuli gadawyveti-
lebis samotivacio nawilSi miTiTebul msjelobas imasTan
dakavSirebiT, rom ss `g-ma~ i. r-is gaTavisuflebis brZane-
baSi ar miuTiTa, Tu romeli Tanamdebobidan moxda misi
gaTavisufleba.

kasatori aRniSnavs, rom kanoni ar iTvaliswinebs gaTa-
visuflebis brZanebis aucilebel rekvizitad Tanamdebo-
bis miTiTebas.

kanoni iTvaliswinebs damsaqmeblis valdebulebas we-
rilobiT dasabuTebis Taobaze, romelSic unda aRiniSnos
Tu, ratom moxda SromiTi urTierTobis Sewyveta mxares-
Tan, romelSic aseve aRiniSneba, Tu romeli Tanamdebobi-
dan moxda dasaqmebulis gaTavisufleba. yvela es garemo-
eba ki, detalurad aris aRwerili ss `g-is~ werilobiT da-
sabuTebaSi.

19. kasatoris mosazrebiT, saapelacio sasamarTlom
araswori Sefaseba misca 2014 wlis 26 martis cnobas.

saapelacio sasamarTlom aRniSna, rom miuxedavad am
cnobis brZanebiT gauqmebisa, es sakmarisi ar aris imis da-
samtkiceblad, rom i. r-i muSaobda samontaJo samsaxuris
ufrosis Tanamdebobaze.

kasatori aRniSnavs, rom samoqalaqo kanonmdebloba da
doqtrina icnobs valdebulebiTi urTierTobis (valis)
arsebobis kauzalur da abstraqtul aRiarebas. abstraq-
tuli aRiareba ar saWiroebs safuZvels (kauzas) da igi nam-
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dvilia, miuxedavad imisa, sinamdvilis Sesabamisi faqtebi
mocemulia Tu ara masSi. valis (valdebulebiTi urTier-
Toba) abstraqtul aRiarebas exeba samoqalaqo kodeqsis
341-e muxli. gansxvavebiT valis (valdebuli urTierTo-
bis) abstraqtuli aRiarebisa, valdebulebiTi urTierTo-
bis kauzaluri (araabstraqtuli) aRiareba aucileblad mo-
iTxovs, rom aseT aRiarebas hqondes kauza (safuZveli).

cnoba, rogorc sityva mianiSnebs, rom aris ukve arse-
bul monacemebsa da urTierTobebze informacia, is pir-
dapir dakavSirebulia pirvelad monacemebze da urTier-
Tobebze, romelTa dakavSirebiTac gaicema cnoba.

ss `g-s~ 2014 wlis 26 martis cnoba, rom i. r-i muSaobs
samontaJo samxaxuris ufrosis Tanamdebobaze, aris kau-
zaluri aRiareba da igi unda eyrdnobodes konkretul sa-
fuZvels (i-r-is samsaxurSi daniSvnis brZanebas an SromiT
xelSekrulebas), rac ar arsebobs.

mocemul SemTxvevaSi, 2014 wlis 26 martis brZanebiT
gauqmda araswor monacemebze dayrdnobiT gacemuli cno-
ba da aRniSnulis Sesaxeb ecnoba yvela dainteresebul
pirs.

aseve, kasatorma aRniSa rom saapelacio sasamarTlom
arasworad Seafasa 2014 wlis martis Tvis saStato ganri-
gi. ss `g-Si~ martis TveSi ganxorcielda struqturuli
cvlilebebi da warmodgenil saStato ganrigSi mocemulia
struqturuli cvilebebis Semdgomi mdgomareoba da mas-
Si ver aisaxeboda ukve gauqmebuli samsaxurebi.

samotivacio nawili:
VIII. sakasacio palatis daskvnebi
20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 05 oqtombris ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesa-
mowmeblad, xolo 2015 wlis 28 oqtombris ganCinebiT saka-
sacio saCivari cnobil iqna dasaSvebad.

21. sakasacio sasamarTlom Seiswavla saqmis masalebi,
gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari unda dakmayofildes Semdegi garemoebebis gamo:

kasatori erT-erT sakasacio pretenzias saproceso sa-
marTlis normebis darRvevaze amyarebs. misi miTiTebiT,
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mocemul SemTxvevaSi, darRveulia saapelacio saCivris
Setanis samoqalaqo saproceso kodeqsis 369-e muxliT
dadgenili 14-dRiani vada, rac saapelacio saCivris ganu-
xilvelad datovebis saproceso samarTlebriv safuZvels
warmoadgenda.

22. vinaidan kasatoris miTiTebuli pretenzia saapela-
cio sasamarTlos mier saproceso samarTlebrivi norme-
bis darRvevas Seexeba, sakasacio palata mizanSwonilad
miiCnevs, gasaCivrebuli gadawyvetilebis kanonierebis Se-
mowmeba daiwyos swored saapelacio saCivris dasaSvebo-
bis winapirobebis arsebobis kvleviT.

23. sakasacio palata miiCnevs, rom kasatoris pozicia i.
r-is mxridan saapelacio saCivris wardgenis kanoniT dad-
genili vadis darRvevasTan mimarTebiT, marTebulia da ga-
ziarebul unda iqnes.

aRniSnulTan dakavSirebiT sakasacio palata dadgeni-
lad miiCnevs, im faqts, rom samoqalaqo saqmeze #2/10284-
14, i. r-is sarCelisa gamo mopasuxe, ss `g-is~ mimarT, samsa-
xuridan gaTavisuflebis Sesaxeb brZanebis baTilad cno-
bis, samuSao adgilze aRdgenisa da iZulebiTi mocdenili
drois xelfasis anazRaurebis Taobaze, Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis gadawyve-
tilebis sarezolucio nawili gamocxadda 2014 wlis 12 de-
kembers.

miTiTebuli gadawyvetilebis sarezolucio nawilis ga-
mocxadebas uSualod eswreboda mosarCele _ i. r-i.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 12 dekembris gadawyvetilebiT i. r-is
sarCeli ar dakmayofilda.

irkveva, rom mosarCele i. r-a samoqalaqo saproceso
kodeqsiT miniWebuli pirveli instanciis sasamarTlos ga-
dawyvetilebis gasaCivrebis uflebamosilebiT isargebla
2015 wlis 17 Tebervals, xolo amave wlis 02 marts Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT i. r-is saapelacio saCivari miRebul iqna gansa-
xilvelad.

24. sakasacio palata miuTiTebs samoqalaqo saproceso
kodeqsis 369-e muxlis pirvel nawilze, romlis mixedviT,
saapelacio saCivris Setanis vadaa 14 dRe. am vadis gag-
rZeleba da aRdgena dauSvebelia da igi iwyeba mxarisaT-
vis dasabuTebuli gadawyvetilebis gadacemis momenti-
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dan.
samoqalaqo saproceso kodeqsis 2591 muxlis pirveli

nawilis Tanaxmad, Tu gadawyvetilebis gamocxadebas es-
wreba gadawyvetilebis gasaCivrebis uflebis mqone piri,
an Tu aseTi pirisaTvis saqarTvelos kanonmdeblobiT
dadgenili wesiT cnobili iyo gadawyvetilebis gamocxa-
debis TariRi, gadawyvetilebis gasaCivrebis msurveli
mxare (misi warmomadgeneli) valdebulia gadawyvetile-
bis sarezolucio nawilis gamocxadebidan ara uadres 20
da ara ugvianes 30 dRisa gamocxaddes sasamarTloSi da
Caibaros gadawyvetilebis asli. winaaRmdeg SemTxvevaSi,
gasaCivrebis vadis aTvla daiwyeba gadawyvetilebis gamoc-
xadebidan 30-e dRes. am vadis gagrZeleba da aRdgena da-
uSvebelia. amave muxlis me-2 nawilis Sesabamisad, am ko-
deqsis 46-e muxliT gaTvaliswinebuli pirebisaTvis, ase-
ve patimrobaSi myofi im pirebisaTvis, romlebsac ar hyavT
warmomadgeneli, gadawyvetilebis aslis gagzavnasa da Ca-
barebas uzrunvelyofs sasamarTlo amave kodeqsis 70-
e_78-e muxlebiT dadgenili

sakasacio palata aRniSnavs, rom samoqalaqo saproce-
so kodeqsis kodeqsis 2591 muxlis me-2 nawili Tavisi
struqturiT blanketuri Sinaarsis normaa, romelic daT-
qmas akeTebs amave kodeqsis 46-e muxlze.

samoqalaqo saproceso kodeqsis 46-e muxliT ki, dad-
genilia sasamarTlo xarjebis gadaxdisagan ganTavisuf-
lebis safuZvlebi. miTiTebuli muxlis me-2 nawili adgens
qcevis imgvar wess, romlis mixedviTac, kanoniT SeiZleba
gaTvaliswinebul iqnes saxelmwifo biujetis sasargeb-
lod sasamarTlo xarjebis gadaxdisagan mxareTa gaTavi-
suflebis sxva SemTxvevebic.

sasamarTlo xarjebis gadaxdisagan gaTavisuflebis
sxva SemTxvevebs ki, Tavis mxriv, adgens `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanoni, saxeldobr, kanonis me-5
muxliT gaTvaliswinebulia SeRavaTebi saxelmwifo baJ-
Si, romlis pirveli punqtis `a~ qvepunqtis mixedviT, sa-
erTo sasamarTloebSi gansaxilvel saqmeebze saxelmwifo
baJis gadaxdisagan Tavisufldebian fizikuri pirebi _
sarCelebze xelfasis gadaxdevinebis Sesaxeb da sxva moT-
xovnebze Sromis anazRaurebis Taobaze, romlebic gamom-
dinareobs Sromis samarTlebrivi urTierTobidan.

mocemul saqmeze dadgenilia, rom i. r-is sasarCelo
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moTxovnebs warmoadgenda:
_ i. r-is samsaxuridan gaTavisuflebis Sesaxeb ss `g-is~

direqtoris _ m. p-is 2014 wlis 31 martis #3... brZanebis
baTilad cnoba;

_ i. r-is ss `g-is~ samontaJo samsaxuris ufrosis Tanam-
debobaze aRdgena;

_ ss `g-isaTvis~ i. r-is sasargeblod iZulebiT mocde-
nili drois xelfasis anazRaureba 2014 wlis 31 martidan
samuSao adgilze aRdgenamde, yovelTviurad, 2500 laris
odenobiT.

sakasacio palata aRniSnavs, rom miTiTebuli moTxov-
nebidan mosarCele brZanebis baTilad cnobisa da ss `g-is~
samontaJo samsaxuris ufrosis Tanamdebobaze aRdgenis
nawilSi, ar warmoadgenda `saxelmwifo baJis Sesaxeb~ sa-
qarTvelos kanonis me-5 muxlis pirveli punqtis `a~ qve-
punqtiT gaTvaliswinebuli SeRavaTiT mosargebles da ma-
Sasadame, samoqalaqo saproceso kodeqsis kodeqsis 2591

muxlis meore nawilis regulirebis sferoSi Semaval im fi-
zikur pirs, romlisTvisac gadawyvetilebis aslis gagzav-
na da Cabareba unda uzrunveleyo sasamarTlos amave ko-
deqsis 70-e_78-e muxlebiT dadgenili wesiT. amasTan, sa-
kasacio palata aRniSnavs, rom vinaidan iZulebiT mocde-
nili drois xelfasis anazRaurebis Sesaxeb sarCelis moT-
xovna, rogorc meoradi moTxovna, warmoadgens ukanonod
gaTavisuflebis Sesaxeb brZanebis Tanmdev samarTlebriv
Sedegs, mosarCele arc moTxovnis am nawilSi, warmoadgens
im fizikur pirs, romlisTvisac gadawyvetilebis Cabare-
bis zemoTmiTiTbuli wesi gavrceldeboda.

25. sakasacio palatis zemoT ganviTarebuli msjelo-
bidan ki, gamomdinareobs erTmniSvnelovani daskvna imis
Taobaze, rom swored i. r-is saproceso samarTlebriv val-
debulebas warmoadgenda gamocxadebuliyo sasamarTlo-
Si, gadawyvetilebis gamocxadebidan 20-30 dRian inter-
valSi da uSualod Caebarebina Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2014 wlis 12 dekem-
bris gadawyvetileba.

sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 2591 muxliT dadgenilia Sesasruleblad
savaldebulo wesi da amdenad, gasaCivrebis msurvel mxa-
res gaaCnia ara ufleba, aramed valdebuleba Caibaros ga-
sasaCivrebeli gadawyvetileba. am valdebulebis Seusru-
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lebloba ki, aisaxeba mxaris mier gadawyvetilebis gasaCiv-
rebis wesze.

dadgenilia, rom i. r-ma Tbilisis saqalaqo sasamarTlos
2014 wlis 12 dekembris gadawyvetilebis Cabarebis moT-
xovniT sasamarTlos mimarTa 2015 wlis 30 ianvars, maSin
rodesac ukve gasuli iyo gadawyvetilebis gamocxadebi-
dan 20-30 dRiani intervali. aRniSnuli ki, im garemoebaze
miuTiTebs, rom i-r-is mimarT gadawyvetilebis gasaCivre-
bis vadis dena daiwyo ara gadawyvetilebis Cabarebidan,
aramed, am gadawyvetilebis gamocxadebidan 30-e dRes.

26. aseve, sakasacio palata ganmartavs, rom samoqala-
qo saproceso kodeqsis 2591 muxliT dadgenili wesi amave
kodeqsis me-60 muxlis me-2 nawilis danawesTan erTobli-
obaSi adgens gasaCivrebis uflebis warmoSobisa da am va-
dis denis dasawyiss. samoqalaqo saproceso kodeqsis ko-
deqsis me-60 muxlis me-2 nawilis Tanaxmad, wlebiT, Tvee-
biT an dReebiT gamosaTvleli saproceso vadis dena iwye-
ba im kalendaruli TariRis an im movlenis dadgomis mom-
devno dRidan, romliTac gansazRvrulia misi dasawyisi.
gasaCivrebis vadis denis aTvlis wesTan dakavSirebiT ar-
sebobs saqarTvelos uzenaesi sasamarTlos didi palatis
ganCineba (ix.,sus 30.12.2014w-is ganCineba saqmeze #as-
1161-1106-2014).

gansaxilvel SemTxvevaSi, i. r-isaTvis saapelacio sa-
Civris Setanis kanoniT dadgenili vadis dena, samoqala-
qo saproceso kodeqsis kodeqsis 2591 muxlis pirveli na-
wilisa da amave kodeqsis me-60 muxlis me-2 nawilis dana-
wesidan gamomdinare, daiwyo 2015 wlis 11 ianvridan.

26. sakasacio palata ganmartavs, rom samoqalaqo sap-
roceso kodeqsis 369-e muxli gansazRvravs im saproceso
vadas, romlis ganmavlobaSic, sasamarTlos pirveli in-
stanciiT gamotanili gadawyvetileba mxareebma da mesame
pirebma damoukidebeli sasarCelo moTxovniT SeiZleba ka-
noniT dadgenil vadaSi gaasaCivron saapelacio sasamar-
TloSi. miTiTebuli normis mixedviT, saapelacio saCiv-
ris Setanis vadaa 14 dRe. am vadis gagrZeleba da aRdgena
dauSvebelia da igi iwyeba mxarisaTvis dasabuTebuli ga-
dawyvetilebis gadacemis momentidan. dasabuTebuli ga-
dawyvetilebis gadacemis momentad miiCneva dasabuTebu-
li gadawyvetilebis aslis mxarisaTvis Cabareba am kodeq-
sis 70-e_78-e muxlebis an 2591 muxlis Sesabamisad, aseve
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2591 muxlis pirveli nawiliT dadgenili vadis gasvlis Sem-
deg.

dadgenilia, rom apelantma saapelacio saCivari warad-
gina 2015 wlis 17 Tebervals. am drosaTvis ki, gasuli iyo
pirveli instanciis sasamarTlos gadawyvetilebis gasa-
CivrebisaTvis kanoniT dadgnili 14-dRian vada, radganac
es vada amoiwura 2015 wlis 25 ianvars.

27. samoqalaqo saproceso kodeqsis 61-e muxlis pirve-
li nawilis mixedviT wlebiT gamosaTvleli vada damTav-
rdeba vadis ukanaskneli wlis Sesabamis Tvesa da ricxvSi.
TveebiT gamosaTvleli vada gasulad CaiTvleba vadis uka-
naskneli Tvis Sesabamis Tvesa da ricxvSi. Tu TveebiT ga-
mosaTvleli vadis ukanasknel Tves saTanado ricxvi ara
aqvs, maSin vada damTavrebulad CaiTvleba am Tvis ukanas-
knel dRes.

amave kodeqsis 63-e muxlis Tanaxmad ki, saproceso moq-
medebis Sesrulebis ufleba gaqarwyldeba kanoniT dad-
genili an sasamarTlos mier daniSnuli vadis gasvlis Sem-
deg. saCivari an sabuTebi, romlebic Setanilia saproceso
vadis gasvlis Semdeg, ganuxilveli darCeba.

saqmis masalebiT dadgenilia, rom Tbilisis saapela-
cio sasamarTlom 2015 wlis 02 marts i. r-is saapelacio
saCivari miiRo gansaxilvelad, riTac daarRvia samoqala-
qo saproceso samarTlis norma.

28. samoqalaqo saproceso kodeqsis 404-e muxlis pir-
veli nawilis Tanaxmad, sakasacio sasamarTlo amowmebs ga-
dawyvetilebas sakasacio saCivris farglebSi, xolo 409-
e, 412-e muxlebis mixedviT ki, sakasacio sasamarTlo da-
akmayofilebs sakasacio saCivars, Tu kanonis miTiTebul
darRvevas aqvs adgili.

sakasacio palata aRniSnavs, rom samoqalaqo saproce-
so kodeqsis 393-e muxlis meore nawilis Tanaxmad, sapro-
ceso samarTlis normebis darRveva mxolod maSin SeiZle-
ba gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am
darRvevis Sedegad saqmeze araswori gadawyvetileba iq-
na gamotanili.

warmodgenili sakasacio pretenziis Semowmebis Sede-
gad sakasacio palata midis daskvnamde, rom mocemul Sem-
TxvevaSi, warmodgenilia dasabuTebuli da dasaSvebi sa-
kasacio pretenzia (Sedaveba).

mocemul SemTxvevaSi, dadgenilia, rom Tbilisis saa-
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pelacio sasamarTlom 2015 wlis 02 marts i-r-is saapela-
cio saCivari saproceso normebis darRveviT miiRo gansa-
xilvelad, aRniSnuli ki, gasaCivrebuli ganCinebisa da ag-
reTve, misi winmswrebi _ i. r-is saapelacio saCivris gansa-
xilvelad miRebis Sesaxeb ganCinebis gauqmebis upirobo
safuZvelia.

29. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-
li nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis
gadaxda, romlis sasargeblodac iqna gamotanili gadaw-
yvetileba, ekisreba meore mxares, Tundac es mxare gaTa-
visuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo,
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarje-
bis ganawilebasac.

mocemul SemTxvevaSi, ss `g-is~ sakasacio saCivari dak-
mayofilebulia. Sesabamisad, i. r-s unda daekisros ss `g-
is~ mier sakasacio saCivarze winaswar gadaxdili saxel-
mwifo baJis anazRaurebis mizniT, 1750 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

d a a d g i n a:

1. ss `g-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 22 ivnisisa da 2015 wlis 02
martis ganCinebebi da i. r-is saapelacio saCivari darCes
ganuxilvelad;

3. i. r-s daekisros ss `g-is~ mier sakasacio saCivarze
winaswar gadaxdili saxelmwifo baJis anazRaurebis miz-
niT, 1750 laris gadaxda.

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZvlebi

ganCineba

#as-776-733-2015 02 dekemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aR-
dgena, iZulebiT gacdenili drois anazRaureba

aRwerilobiTi nawili:
z-em sarCeli aRZra sasamarTloSi mopasuxe a(a)ip `s. k.

S. a-s~ mimarT, romliTac moiTxova:
1. a(a)ip `s. k. S. a-s~ 2013 wlis 02 dekembris #... brZanebis

(`s. k. S. a-s~ mwvrTnel z-isaTvis xelSekrulebis Sewyve-
tis Sesaxeb) baTilad cnoba;

2. z-is aRdgena a(a)ip `s. k. S. a-Si~ mwvrTnelis Tanamde-
bobaze;

3. a(a)ip `s. k. S. a-saTvis~, z-is sasargeblod, 2013 wlis 02
dekembridan gadawyvetilebis aRsrulebamde periodis
iZulebiT gacdenili drois anazRaurebis dakisreba, misi
yovelTviuri xelfasis _ 750 laris gaTvaliswinebiT.

sarCelis faqtobriv garemoebad miTiTebulia, rom z-
is, rogorc kalaTburTis mwvrTnelis valdebulebas war-
moadgenda a(a)ip `s. k. S. a-s~ sakalaTburTo gundis varjiSi
da sxvadasxva saxis SejibrebaSi saTamaSod gamoyvana, ra-
sac mosarCele pirnaTlad asrulebda. damsaqmeblisagan
arasdros miuRia raime saxis SeniSvna. Sesabamisad, mas uka-
nonod miaCnda a(a)ip `s. k. S. a-s~ 2013 wlis 02 dekembris #...
brZaneba.

mopasuxem sarCeli ar cno da sarCelze warmodgenil
Sesagebelsa da sasamarTlo sxdomaze, sasamarTlosaTvis
micemul axsna-ganmartebaSi aRniSna, rom z-e, rogorc
mwvrTneli, klubSi miwveuli iyo klubis sportuli direq-
toris _ l- m-is mier, romelic klubis araswori dakom-
pleqtebisa da uaryofiTi Sedegebis gamo daTxovil iqna
klubidan. gamoirkva, rom mosarCele policiis sakalaT-
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burTo bazaze TiTqmis aravis unaxavs. igi Zalian iSviaTad
cxaddeboda akademiaSi. mis 14-wlamdelTa gunds avarji-
Sebda mxolod meore mwvrTneli _ v. b-i. amasTan, z-e aka-
demiis saxeliT, bavSvebs avarjiSebda teritoriulad sxva
adgilas. z-e arajerovnad asrulebda masze dakisrebul
movaleobebs.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 10 oqtombris gadawyvetilebiT z-is
sarCeli ssip `s. k. S. a-s~ mimarT brZanebis baTilad cnobis,
samsaxurSi aRdgenisa da iZulebiT ganacduris anazRau-
rebis Sesaxeb ar dakmayofilda.

gadawyvetilebaze saapelacio saCivari waradgina z-em
da moiTxova, Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 10 oqtombris gadawyvetile-
bis gauqmeba, saapelacio sasamarTlos mier axali gadaw-
yvetilebis miRebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 03 ivnisis gadawyvetilebiT z-is sa-
apelacio saCivari nawilobriv dakmayofilda. baTilad iqna
cnobili aaip `s. k. S. a-s~ direqtoris 2013 wlis 02 dekem-
bris #... brZaneba z-esTan gaformebuli SromiTi xelSek-
rulebis Sewyvetis Sesaxeb; aaip `s. k. S. a-s~ daekisra kom-
pensaciis – 3,600 laris (6 Tvis gasacemi xelfasi) gadaxda
z—is sasargeblod. z-is sarCeli pirvandel samuSao ad-
gilze aRdgenis nawilSi, ar dakmayofilda.

Tbilisis saapelacio sasamarTlom dadgenilad miiCnia
is garemoeba, rom 2013 wlis 30 ivliss a(a)ip `s. k. S. a-sa~
(direqtori z-k-e) da z-es Soris daido xelSekruleba, rom-
lis Tanaxmad, z-es, rogorc mwvrTnels, daevala klubis
18 wlamde kalaTburTelTa gundis varjiSi da sxvadasxva
saxis SejibrebaSi maTi saTamaSod gamoyvana.

xelSekrulebis 2.1 muxlis Tanaxmad, mwvrTnelis Sro-
mis anazRaureba ganisazRvreba 750 lariT.

xelSekrulebis 5.1 muxlis mixedviT, misi moqmedebis
vada ganisazRvra 2013 wlis 01 agvistodan 2014 wlis 01 iv-
nisamde. xolo, 5.4 muxlis Tanaxmad, damsaqmebeli ufle-
bamosilia mwvrTnels Seuwyvitos xelSekruleba, xelSek-
rulebis pirobebis arajerovani SesrulebisaTvis, aseve,
zneobrivi da eTikuri normebis winaaRmdeg mimarTuli Se-
uferebeli saqcielisaTvis, romelic laxavs klubisa da
mTlianad Sinagan saqmeTa saministros interesebs.
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mxareebi ar davoben, rom 2013 wlis sezonis dasawyisi-
dan, z-e, meore mwvrTnel v. b-Tan erTad, mimagrebuli iyo
14-wlamdelTa gundze, romelsac im sezonSi wageba ar
hqonda da warmatebiT asparezobda saqarTvelos pirve-
lobaze.

a(a)ip `s. k. S. a-s~ klubis direqtoris 2013 wlis 02 de-
kembris #... brZanebiT, xelSekrulebis pirobebis araje-
rovani SesrulebisaTvis, `s. k. S. a-s~ mwvrTnels z-es Seuw-
yda SromiTi xelSekruleba 2013 wlis 02 dekembridan.

brZanebaSi xelSekrulebis Sewyvetis safuZvlad mie-
TiTa a(a)ip `s. k. S. a-s~ wesdebis me-4 muxlis me-4 punqtis
`l~ qvepunqti da `s. k. S. a-sa~ da z-es Soris 2013 wlis 30
ivliss gaformebuli xelSekrulebis 5.4 punqti.

brZanebaSi gaTavisuflebis safuZvlad aseve mieTiTa
klubis xelmZRvanelobis gadawyvetileba.

z-es damsaqmebelisaTvis ar gaugzavnia werilobiTi
Setyobineba xelSekrulebis Sewyvetis safuZvlis weri-
lobiTi dasabuTebis moTxovnis Taobaze.

saapelacio sasamarTlom daudastureblad miiCnia z-
is mxridan SromiTi xelSekrulebis pirobebis darRvevis
faqti da aRniSna, rom saqmis masalebiT ar dgindeboda kon-
kretulad raSi gamoixata `xelSekrulebis pirobebis ara-
jerovani Sesruleba~.

amasTan, aRniSna, rom im faqtobrivi garemoebebis mtki-
cebis tvirTi, rom mosarCelis mxridan adgili hqonda sam-
saxurSi arasapatio mizeziT gamoucxadeblobas, mTlianad
ekisreboda damsaqmebels (mopasuxes).

saapelacio sasamarTlom aRniSna, rom gasaCivrebul ga-
dawyvetilebaSi mocemuli msjeloba urTierTwinaaRmde-
gobrivi iyo, kerZod, pirveli instanciis sasamarTlo, er-
Ti mxriv, aRniSnavda, rom `z-e 2013 wlis SemodgomiT sam-
saxurSi sistematurad ar cxaddeboda, raime sapatio mi-
zezis damsaqmeblisaTvis Setyobinebis gareSe. mosarCe-
lem ver daamtkica samsaxurSi misi sistematuri gamocxa-
debisa da Sesabamisad, samsaxuris (varjiSebis) gaucden-
lobis faqti, rac swored mas ekisreboda~, meore mxriv,
iqve ramdenime abzaciT qvemoT miuTiTebda, rom `gansa-
xilvel SemTxvevaSi, damsaqmebels gaaCnda upiratesoba,
sasamarTlosaTvis waredgina misTvis xelsayreli mtkice-
bulebebi imasTan dakavSirebiT, rom misma muSakma daar-
Rvia SromiTi movaleobebi, rac konkretul qmedebaSi ga-
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moixata, vidre muSaks edasturebina, rom misi mxridan ad-
gili ar hqonia aramarTlzomier moqmedebebs~ (ix. gasaCiv-
rebuli gadawyvetilebis me-6 da me-7 gverdebi).

mocemul saqmeze sadavod gamxdari brZanebis faqtob-
rivi safuZvlis bundovaneba, saapelacio sasamarTlos mo-
sazrebiT, arTulebda brZanebis samarTlebrivi safuZ-
vlianobis Semowmebas sadavo periodSi moqmedi Sromis ko-
deqsis 37-e muxlis pirvel nawilTan mimarTebiT. sasamar-
Tlom miiCnia, rom z-esTan SromiTi urTierTobis Sewyve-
tis safuZvlad unda ganxiluliyo Sromis kodeqsis 37-e
muxlis pirveli nawilis `z~ qvepunqti, romlis mixedviT,
SromiTi xelSekrulebis Sewyvetis safuZvelia _ dasaqme-
bulis mier misTvis individualuri SromiTi xelSekrule-
biT dakisrebuli valdebulebis uxeSi darRveva.

mopasuxe mosarCelis mxridan xelSekrulebis pirobe-
bis arajerovani Sesrulebis mtkicebisas eyrdnoboda z-
is samsaxurSi arasapatio mizeziT gamoucxadeblobas, rac
daefuZna a(a)ip `s. k. S. a-s~ TanamSromlebis: a. J-s, g. n-is, d.
a-is, v. c-is Cvenebebs.

saqalaqo sasamarTlom ar gaiziara mosarCelis inicia-
tiviT dakiTxuli mowmeebis: l. m-isa da m. g-is Cvenebebi
maTi zedapirulobisa da amasTan, imis gamo, rom orive maT-
gani samsaxuridan gaTavisuflebuli iyo mosarCelis ga-
Tavisuflebamde garkveuli xniT adre, samsaxurSi gamo-
ucxadeblobisa da samsaxurebrivi movaleobebis arajero-
vani Sesrulebis gamo.

saapelacio sasamarTlom gasaCivrebuli gadawyvetile-
bis es mosazrebebi ar gaiziara Semdeg garemoebaTa gamo:

saapelacio sasamarTlom miiCnia, rom winamdebare saq-
meze saqalaqo sasamarTlos saTanadod ara hqonda dasa-
buTebuli mowmeebis l. m-isa da m. g-is Cvenebebis uaryofa
da aRniSna, rom, mopasuxis mowmeebisgan gansxvavebiT, isi-
ni warmoadgendnen a(a)ip `s. k. S. a-s~ menejments. kerZod,
sadavo periodSi l. m-e iyo `klubis~ sportuli direqto-
ri, xolo m. g-e _ klubis teqnikuri menejeri. Sesabamisad,
funqcionalurad swored maT evalebodaT asakobrivi gun-
debis mwvrTnelebis saqmianobaze kontroli. pirveli in-
stanciis sasamarTlom maTi Cvenebebi ar gaiziara zedapi-
rulobis gamo, Tumca, ar akonkretebda ratom mivida am
daskvnamde.

aRniSnulis sapirispirod, saapelacio palata, maTi Cve-



157

nebebis samoqalaqo saproceso kodeqsis 105-e muxlis sa-
fuZvelze Sefasebis Sedegad, mivida daskvnamde, rom isi-
ni ar iyo zedapiruli, dasaxelebulma mowmeebma, konkre-
tul faqtebsa da garemoebebze miTiTebiT, daadastures,
rom sadavo periodSi mosarCele jerovnad da keTilsin-
disierad asrulebda masze dakisrebul movaleobebs.

kerZod, l. m-is CvenebiT dgindeboda, rom z-e, rogorc
mwvrTneli, sadavo periodSi mimagrebuli iyo 14-wlamdel-
Ta gundze. amave periodSi, z-e avarjiSebda sxva axalgaz-
rda kalaTburTelebs, e.w. `didubis maneJis~ bazaze. 14-
wlamdelTa gunds `klubis~ bazaze varjiSebi utardebo-
daT kviraSi orjer, samSabaTs da xuTSabaTs, saRamos 20-
saaTidan. danarCen dReebSi varjiSebi tardeboda `didu-
bis maneJSi~. l. m-e uSualod flobda varjiSebis Sesaxeb
informacias, rogorc z-isagan, ise, meore mwvrTnelis v.
b-isagan. noembris TveSi z-e mas ramdenimejer, daaxloe-
biT 3-4 jer, gaeTavisufla janmrTelobis mdgomareobis
gamo. igi xSirad cxaddeboda varjiSebze da misgan iRebda
informacias. Sedegi ki iyo is, rom gunds wageba ar hqonia.

mowme m. g-is CvenebiT, romelsac evaleboda organiza-
ciuli sakiTxebis mogvareba, maT Soris, yvela asakobrivi
gundis saqmianobis kontroli, dgindeboda, rom igi xSi-
rad naxulobda z-es varjiSis dawyebamde. roca z-e ver
modioda janmrTelobis mdgomareobis gamo, igi winaswar
iTxovda ganTavisuflebas, anu rekavda maTTan, Tumca es
iyo iSviaTi SemTxveva. mowmis ganmartebiT, sxva aranairi
kontroli samsaxurSi gamocxadebis Taobaze dawesebuli
ar yofila. mowmem uaryo noemberSi z-is samsaxurSi sis-
tematuri gamoucxadeblobis faqti. misi ganmartebiT, kon-
traqtis ganmavlobaSi z-is mxridan samsaxurSi sistema-
turad gamoucxadeblobas adgili ar hqonia.

rac Seexeba miTiTebul mowmeTa Cvenebebis uaryofis
meore safuZvels, TiTqos, orive maTgani samsaxuridan ga-
Tavisuflebuli iyo mosarCelis gaTavisuflebamde gar-
kveuli xniT adre, samsaxurSi gamoucxadeblobisa da sam-
saxurebrivi movaleobebis arajerovani Sesrulebis gamo,
palatam ar gaiziara da aRniSna, rom l. m-isa da m. g-is sam-
saxuridan ganTavisuflebis Sesaxeb brZanebebi baTilad
iyo cnobili sasamarTlo gadawyvetilebebiT. amasTan, m.
g-is nawilSi, sasamarTlo gadawyvetileba Sesuli iyo ka-
nonier ZalaSi.
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am viTarebaSi, saapelacio sasamarTlos mosazrebiT, mo-
pasuxes, romelic warmoadgenda teqnikurad kargad aR-
Wurvil saqarTvelos Sinagan saqmeTa saministros struq-
turul erTeuls, sasamarTlosTvis unda waredgina sar-
wmuno da damajerebeli mtkicebulebebi, riTac utyuarad
daadasturebda konkretul ricxvebSi mosarCelis samsa-
xurSi gamoucxadeblobas arasapatio mizeziT. amasTan,
damsaqmebels z-is SesaZlo disciplinuri gadacdomis sa-
kiTxze ar uwarmoebia raime Semowmeba, TviT dasaqmebuli-
saTvis ar mouTxovia axsna-ganmarteba konkretul samu-
Sao dRes samsaxurSi gamoucxadeblobasTan dakavSirebiT,
ganmarteba ar CamourTmeviaT z-is TanaSemwe v. b-isTvis
da arc sasamarTlo sxdomaze misi mowmis saxiT dakiTxva
mouTxoviaT. ufro metic, palatas eqmneboda STabeWdi-
leba, rom damsaqmebelma jer gamosca sadavo brZaneba z-
is gaTavisuflebis Sesaxeb da Semdeg daiwyo am brZanebis
faqtobrivi safuZvlis damadasturebeli mtkicebulebe-
bis Segroveba. sawinaaRmdego SemTxvevaSi, aseT mtkice-
bulebebze mas sadavo brZanebaSi unda mieTiTebina.

palatam miuTiTa mxareTa Soris dadebuli SromiTi
xelSekrulebis 5.4 punqtze, romlis Tanaxmad, damqira-
vebeli uflebamosilia mwvrTnels Seuwyvitos xelSekru-
leba, xelSekrulebis pirobebis arajerovani Sesrulebi-
saTvis...

a(a)ip `s. k. S. a-s~ Sinaganawesis 8.2 muxlis Tanaxmad, klu-
bis Sinaganawesi klubsa da klubis wevrebs Soris dadebu-
li xelSekrulebis nawilia.

Sinaganawesis 6.1 muxlis `a~ qvepunqtis Tanaxmad, klu-
bis wevrebi valdebulni arian droulad gamocxaddnen ba-
zaze, xolo `b~ qvepunqtis mixedviT, dRis (dRis nawilis)
sapatio mizeziT SesaZlo gacdenis SemTxvevaSi, winaswar
acnobon klubis xelmZRvanelobas. Sinaganawesis 7.3 mux-
lis Tanaxmad, klubis wevrTan dadebuli xelSekrulebis
Sewyveta SeiZleba Sinaganawesis uxeSi darRvevisaTvis da
xelSekrulebiT gaTvaliswinebuli moTxovnebis Seusru-
leblobisaTvis. Sinaganawesis 7.4 muxlis `e~ qvepunqtis Se-
sabamisad, klubis wevrs SeiZleba Seuwydes masTan dade-
buli xelSekruleba bazaze arasapatiod gamoucxadeblo-
bis (ori an meti dRe) SemTxvevaSi.

zemoT miTiTebuli garemoebebis gaTvaliswinebiT, sa-
apelacio sasamarTlo mivida daskvnamde, rom mosarCeles-
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Tan mimarTebiT saxeze ar iyo Sinaganawesis 7.4 muxlis `e~
qvepunqtiT gaTvaliswinebuli SemTxveva.

saapelacio palatis mosazrebiT, aRniSnuli werili ver
gamodgeboda mosarCelis mxridan SromiTi xelSekrule-
biT dakisrebuli valdebulebis uxeSi darRvevis damadas-
turebel utyuar mtkicebulebad; amasTan, saqmeSi arse-
buli yvela mtkicebulebis erTobliobaSi SefasebiT pa-
latam daaskvna, rom yofili mTavari mwvrTnelis mier da-
saxelebuli gundis warumateblobis mTavari mizezi _ uc-
xoel da qarTvel kvalificiur moTamaSeebTan kontraq-
tebis gauformebloba, gamowveuli iqna 2013-2014ww. sezo-
nis dasawyisSi klubis xelmZRvanelobis (direqtori z. k-
e) mcdari strategiiT, rac gamoixata ZviradRirebuli da
kvalificiuri kalaTburTelebis transferebisgan Tavis
SekavebaSi.

saapelacio sasamarTlom aRniSna, rom SromiTi urTi-
erTobis monawileebs SeuZliaT, SromiTi xelSekrulebis
pirobebis darRvevisas Sewyviton SromiTi xelSekrule-
ba. praqtikaSi, aRniSnuli norma, umeteswilad damsaqmeb-
lis uflebis gamoyenebiT gamoixateba; kerZod, damsaqme-
beli dasaqmebulTan wyvets SromiT xelSekrulebas da-
saqmebulis mier SromiTi pirobebis darRvevis gamo. ami-
tom, am safuZvliT SromiTi urTierTobis moSla, rasac
ukavSirdeba dasaqmebulis SromiTi uflebis Sewyveta, mo-
iTxovs Sewyvetis safuZvlis Zalian detalur da gulmod-
gine Seswavlasa da Sefasebas. amgvari Sefaseba mniSvnelo-
vania mxareTa Soris (damsaqmebeli-dasaqmebuli) samar-
Tliani balansis dasacavad. erTi mxriv, dasaqmebuls usa-
fuZvlod ar unda Seuwydes SromiTi xelSekruleba da amiT
ar moespos saarsebo saSualeba, xolo, meore mxriv, dam-
saqmebels ar unda SeezRudos SromiTi movaleobebis dam-
rRvevi muSakis samuSaodan gaTavisuflebis ufleba da mis-
Tvis miuRebeli muSakis samuSaoze datovebiT ar unda Se-
eqmnas garkveuli riskebi.

saapelacio sasamarTlos miTiTebiT, saerTaSorisod
aRiarebuli standartia, rom dasaqmebulis samuSao adgi-
lidan daTxovnisas, Tundac, Sromis kodeqsis 37-e muxlis
pirveli nawilis `z~ qvepunqtis winapirobebisas, unda ar-
sebobdes gaTavisuflebis gonivruli safuZveli.

saapelacio sasamarTlom aseve, miuTiTa Semdegze: 1919
wlis versalis xelSekrulebis safuZvelze Seqmnilia Sro-
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mis saerTaSoriso organizacia (Sso), romlis farglebSic
SemuSavebulia SromiTi uflebebis dacvis saerTaSoriso
standartebi da konvenciebi. erT-erTi maTgania Sso-s
#158 SromiTi urTierTobis Sewyvetis konvencia, rome-
lic 1982 wels aris miRebuli da iTvaliswinebis gonivru-
li safuZvlis cnebas. konvenciis mixedviT, `gonivrulo-
bis~ principi asaxuli unda iyos yvela saxelmwifos Sida-
saxelmwifoebriv doneze da ganmtkicebuli unda iyos sa-
kanonmdeblo sistemaSi. `rac Seexeba saqarTvelos, miu-
xedavad imisa, rom igi 158-e konvenciis monawile mxare ar
aris, mas `gonivruli safuZvlis~ principis konvenciiseu-
li mniSvnelobiT Sidasaxelmwifoebriv doneze danergvis
movaleoba imave xarisxiTa da moculobiT akisria, rogorc
es _ konvenciis xelSemkvrel saxelmwifoebs. saqarTve-
los es saerTaSoriso valdebuleba saerTaSoriso Cveu-
lebiTi samarTlidan da ekonomikuri, socialuri da kul-
turuli uflebebis Sesaxeb saerTaSoriso paqtis me-6 mux-
lidan gamomdinareobs~ (citirebulia: l. kasraZe, saxel-
mwifos minimaluri valdebuleba da ̀ gonivrulobis safuZ-
vlis~ principi dasaqmebulis samuSaodan gaTavisuflebis
saqmeSi: Sromis saerTaSoriso organizaciis standarti~
(adamianis uflebaTa dacvis saerTaSoriso standartebi
da saqarTvelo-statiaTa krebuli. avt. k. korkelia 2011)).

palatam aseve ganmarta, rom `SromiT urTierTobaSi
moqmedi saqarTvelos kanonmdebloba ar ewinaaRmdegeba
am konvenciiT gaTvaliswinebul moTxovnebs da masTan
TanxvedraSia, kerZod, konvenciis me-4 muxlis Tanaxmad,
dasaqmebulis samsaxuridan daTxovna SeiZleba mxolod ka-
nonieri safuZvlis arsebobisas, rac ukavSirdeba dasaq-
mebulis SesaZleblobebsa da qcevis wess an dawesebule-
bis, sawarmos aucileblobas an samsaxurs~.

aRniSnuli konvenciis sruli saTauria `damsaqmeblis
iniciativiT SromiTi urTierTobis Sewyvetis Sesaxeb kon-
vencia~. Sesabamisad, igi ZiriTadad dasaqmebulis ukano-
no safuZvliT daTxovnisagan dacvazea orientirebuli,
Tumca amave dros, konvencia miznad isaxavs wonasworo-
bis damyarebas SromiTi urTierTobis monawile mxareebs
Soris. konvencia ar iTvaliswinebs dasaqmebulis dacvas
damsaqmeblis mxridan SromiTi xelSekrulebis Sewyvetis
nebismieri SemTxvevis dros. am mxriv koncencia Seicavs
specialuri daTqmebs, rac damsaqmebels uflebas aZlevs,
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gaaTavisuflos muSaki garkveuli winapirobebis arsebo-
bisas. amgvari daTqmebi gabneulia sxvadasxva muxlSi, ase
mag.muxli me-2.m, me-4, m. me-11.

saapelacio sasamarTlos ganmartebiT, mocemuli kon-
vencia moicavs regulacias, Tu ra CaiTvleba muSakis uka-
nono daTxovnad, iseve rogorc _ ra ar CaiTvleba. konven-
ciis me-4 muxlidan gamomdinare, muSakis daTxovnis go-
nivruli safuZveli kavSirSi unda iyos a) muSakis arakom-
petenturobasTan an/da arasaTanado qcevasTan an b) unda
momdinareobdes sawarmos, dawesebulebis Tu maTi servi-
sis operaciuli saWiroebidan. amgvar kvalifikaciebis
dadgenisas ki udidesi mniSvneloba aqvs Sromis saerTa-
Soriso organizaciis sazedamxedvelo organos _ eqsper-
tTa komitetis komentarebs, gadawyvetilebebsa da saer-
TaSoriso SromiT rekomendaciebs, romelTac, marTalia,
sarekomendacio xasiaTi aqvT, magram ganmartaven konven-
ciis teqsts, regulirebis masStabebs da isini SesaZloa
warmodgenil iqnas, rogorc STagonebis wyaro kanonmdeb-
lobisa da erovnuli sasamarTloebisTvis. Sso-s eqsper-
tTa komisiis 1995 wlis moxsenebaSi mimoxilulia `arasa-
Tanado qcevis~ koncefcia, romelic, Tavis mxriv, iyofa
or komponentad:

1. muSa-mosamsaxureTa mier SromiTi kontraqtiT gaT-
valiswinebuli movaleobebis arajerovani Sesruleba (ara-
saTanado profesiuli qceva);

2. Seuferebeli yofaqceva.
muSakis mier `SromiTi kontraqtiT gaTvaliswinebuli

movaleobebis arajerovan SesrulebaSi~ igulisxmeba:
_ samsaxurebrivi movaleobis Sesrulebis ugulebel-

yofa;
_ Sromis Sinaganawesis darRveva (gansakuTrebiT, usaf-

rTxoebis an janmrTelobis dacvis wesebis kuTxiT);
_ damsaqmeblis legitimuri brZanebis daumorCileblo-

ba;
_ arasapatio mizeziT samuSaoze dagvianeba an saerTod

gamoucxadebloba~ (citirebulia: SromiTi urTierTobis
Sewyvetis #158 konvenciisa da #166 rekomendaciis zo-
gadi mimoxilva, 89-e punqti; 1995w. Sromis saerTaSoriso
konferencia, 82-e sesia).

saapelacio sasamarTlos mosazrebiT, zemoT CamoTvli-
li garemoebebi warmoadgens dasaqmebulis samuSaodan ga-
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Tavisuflebis gonivrul, legitimur safuZvlebs. Sesaba-
misad, palatam pasuxi unda gasces kiTxvas: warmoadgens
Tu ara mosarCelis qmedebebi sakmarisad seriozul safuZ-
vels imisaTvis, rom damsaqmebelma masTan SromiTi xel-
Sekruleba Sewyvitos. saapelacio palatis mosazrebiT, am
kiTxvas unda gaeces erTmniSvnelovnad uaryofiTi pasu-
xi.

amdenad, palatam dadgenilad miiCnia, rom damsaqmeb-
lis mier mosarCelesTan SromiTi urTierTobebi Sewyda
saTanado safuZvlis gareSe, ris gamoc, arsebobda a(a)ip
`s. k. S. a-s~ direqtoris 2013 wlis 02 dekembris #_ brZane-
bis baTilad cnobis safuZveli.

amasTan, saapelacio sasamarTlom miuTiTa Sromis ko-
deqsis 32-e muxlis pirvel nawilze, romlis Tanaxmad, dam-
saqmeblis braliT gamowveuli iZulebiTi mocdenis dros,
dasaqmebuls miecema Sromis anazRaureba sruli odeno-
biT. mocdenad unda CaiTvalos imgvari viTarebac, rode-
sac Sromis xelSekrulebis aramarTlzomierad moSlis Se-
degad, dasaqmebuls xelSekrulebiT gaTvaliswinebuli
movaleobebis Sesrulebis SesaZlebloba espoba, vinaidan,
amave dros, arsebobs dasaqmebulis neba, ganaxorcielos
xelSekrulebiT gaTvaliswinebuli valdebuleba da mii-
Ros Sesabamisi anazRaureba.

samoqalaqo kodeqsis 408.1 muxlis Tanaxmad, im pirma,
romelic valdebulia aanazRauros ziani, unda aRadginos
is mdgomareoba, romelic iarsebebda, rom ar damdgariyo
anazRaurebis mavaldebulebeli garemoeba.

Sromis kodeqsis 44-e muxlis mixedviT, SromiTi urTi-
erTobisas, mxaris mier meore mxarisaTvis miyenebuli zi-
ani anazRaurdeba saqarTvelos kanonmdeblobiT dadge-
nili wesiT.

saapelacio sasamarTlom miiCnia, rom mocemul SemTxve-
vaSi, mosarCelesTan SromiTi xelSekruleba ukanonod
Sewyda 2013 wlis 02 dekembers, riTac apelants (mosarCe-
les) moespo saSualeba, rom am xelSekrulebis vadis amo-
wurvamde (2014 wlis 01 ivnisi) mieRo Sromis anazRaureba.
aRniSnulidan gamomdinare, palatam miiCnia, rom a(a)ip `s.
k. S. a-s~ unda daekisreboda kompensaciis _ 3 600 laris (6
Tvis gasacemi xelfasi) gadaxda z-is sasargeblod; xolo
mosarCelis samsaxurSi aRdgenis nawilSi, saapelacio sa-
samarTlom miiCnia, rom sarCelis dakmayofilebis faqtob-
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riv-samarTlebrivi safuZvlebi ar arsebobda, radgan ga-
suli iyo modave mxareTa Soris gaformebuli SromiTi
xelSekrulebis vada (gavida 2014 wlis 01 ivniss).

saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari waradgina ssip `s. k. S. a-m~, romelmac moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba sarCelis dakma-
yofilebis nawilSi da am nawilSi, axali gadawyvetilebis
miRebiT sarCelis dakmayofilebaze uaris Tqma.

kasatori miiCnevs, rom mas sasamarTlom arasworad da-
akisra mosarCelis mxridan samsaxurSi arasapatio mize-
ziT gamoucxadeblobis mtkicebis tvirTi. kasatoris mo-
sazrebiT, movaleobaTa arajerovani Sesruleba marTebu-
lad iyo miTiTebuli rogorc z-esTan Sromis xelSekru-
lebis Sewyvetis mizezi. Sesabamisad, usafuZvlo iyo msje-
loba z-is winaswar gafrTxilebis gareSe, movaleobaTa ara-
jerovani Sesrulebis faqtis ararsebobis pirobebSi ga-
Tavisuflebis Taobaze.

kasatorma yuradReba gaamaxvila misi mxridan warmod-
genili oTxi mowmis erTgvarovan Cvenebaze da aRniSna, rom
samsaxurSi gamocxadebis makontrolebeli meqanizmis
ararsebobis pirobebSi, obieqturad SeuZlebeli iyo sxva
mtkicebulebis moxmoba.

mosarCelis mowmeTa l. m-isa da m. g-is Cvenebebi adas-
turebda mxolod ramdenjerme gamoucxadeblobis faqts
avadmyofobis mizeziT, rac ar gamoricxavda sxva arasapa-
tio gacdenebis arsebobas. kasatori aRniSnavs, rom l. m-
es, rogorc mTavari gundis sportul direqtors ar gaaC-
nda dasaqmebulis droebiTi gaTavisuflebis ufleba, xo-
lo aRniSnulze uflebamosilma erTaderTma pirovnebam,
klubis direqtorma z. k-em daadastura, rom samxaraZes
arasodes uTxovia samsaxuridan droebiT gaTavisufle-
ba, misi mxridan sapatio mizezis gareSe gamoucxadeblo-
bas hqonda sistematiuri xasiaTi. kasatori miuTiTebs sa-
qarTvelos uzenaesi sasamarTlos praqtikaze (saqme #as-
911-1218-07), Sromis xelSekrulebis moSlasTan dakavSi-
rebiT sasamarTlo gadawyvetilebaze (#as-873-1183-07) da
evropis socialur qartiaze, romlis me-4 muxlis me-4 pun-
qti avaldebulebs damsaqmebels winaswar Seatyobinos mu-
Saks dasaqmebis Sewyvetis Sesaxeb da amavdroulad, da-
narTis me-2 nawili gamoricxavs am debulebis imgvar in-
terpretacias romelic gaigivebuli SeiZleba iyos mniS-
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vnelovani darRvevis SemTxvevaSi, samsaxuridan dauyov-
nebliv gaTavisuflebaze akrZalvasTan.

kasatoris ganmartebiT klubis Sinaganawesi iTvalis-
winebs Sromis xelSekrulebis Sewyvetas, rogorc ori an
meti dRiT gamoucxadeblobis samarTlebriv Sedegs. ase-
ve, kasators uxeS darRvevad miaCnia mosarCelis mxridan
e.w. maneJis darbazSi klubis saxeliT gareSe pirebTan var-
jiSebis Catareba.

kasatori aseve ar eTanxmeba saapelacio sasamarTlos
gadawyvetilebas zianis anazRaurebis nawilSi da miuTi-
Tebs, samoqalaqo kodeqsis 408-e da 411-e muxlebis nac-
vlad sasamarTlos unda gamoeyenebina samoqalaqo kodeq-
sis 405-e da 415-e muxlebi.

kasatoris ganmartebiT misi, rogorc damsaqmeblis in-
teresi aRniSnul SromiT urTierTobaSi iyo kalaTbur-
TelTa gundisaTvis mosarCelis gamocdilebis gaziareba.
am tipis samuSaoSi drois faqtoris didi mniSvnelobidan
gamomdinare arasapatio gacdena warmoadgens uxeS dar-
Rvevas. samoqalaqo kodeqsis 415-e muxlze dayrdnobiT,
gacdena unda Sefasdes, rogorc moqmedeba, romelmac xe-
li Seuwyo zianis warmoSobas. Sesabamisad, sasamarTlos
zianze msjelobisas unda gaeTvaliswinebina dazaralebu-
lis brali.

yovelive zemoaRniSnulidan gamomdinare, kasators mi-
aCnia, rom mosarCelis mxridan uxeSad dairRva SromiTi
valdebulebebi, rac marTebulad gaxda SromiTsamar-
Tlebrivi urTierTobis Sewyvetis safuZveli. saapelacio
sasamarTlos mier arasaTanadod Sefasda saqmis masalebi
ramac ganapiroba samoqalaqo saproceso kodeqsis 393-e
muxlis me-2 nawilis `a~ da `b~ qvepunqtebis darRveva.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 29 ivlisis ganCinebiT sakasacio sa-
Civari miRebul iqna warmoebaSi samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeb-
lad, xolo 2015 wlis 28 seqtembris ganCinebiT sakasacio
saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis samarTlebrivi dasabuTe-
ba, sakasacio saCivris safuZvlebi da miiCnevs, rom sakasa-
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cio saCivari ar unda dakmayofildes.
mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-

er dadgeniladaa cnobili davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

2013 wlis 30 ivliss a(a)ip `sakalaTburTo klubi Sss aka-
demiasa~ (direqtori z. k-e) da z-es Soris daido xelSek-
ruleba, romlis Tanaxmad, z-es, rogorc mwvrTnels, dae-
vala klubis 18 wlamde kalaTburTelTa gundis varjiSi
da sxvadasxva saxis SejibrebaSi maTi saTamaSod gamoyva-
na.

xelSekrulebis 2.1 muxlis Tanaxmad, mwvrTnelis Sro-
mis anazRaureba ganisazRvreba 750 lariT.

xelSekrulebis 5.1 muxlis mixedviT, misi moqmedebis
vada ganisazRvra 2013 wlis 01 agvistodan 2014 wlis 01 iv-
nisamde. xolo, 5.4 muxlis Tanaxmad, damsaqmebeli ufle-
bamosilia mwvrTnels Seuwyvitos xelSekruleba, xelSek-
rulebis pirobebis arajerovani SesrulebisaTvis, aseve,
zneobrivi da eTikuri normebis winaaRmdeg mimarTuli Se-
uferebeli saqcielisaTvis, romelic laxavs klubisa da
mTlianad Sinagan saqmeTa saministros interesebs.

udavo garemoebaa, rom 2013 wlis sezonis dasawyisidan,
z-e, meore mwvrTnel v. b-Tan erTad, mimagrebuli iyo 14-
wlamdelTa gundze, romelsac im sezonSi wageba ar hqon-
da da warmatebiT asparezobda saqarTvelos pirveloba-
ze.

a(a)ip `s. k. S. a-s~ klubis direqtoris 2013 wlis 02 de-
kembris #... brZanebiT, xelSekrulebis pirobebis araje-
rovani SesrulebisaTvis, `s. k. S. a-s~ mwvrTnel z-es Seuw-
yda SromiTi xelSekruleba 2013 wlis 02 dekembridan.

brZanebaSi xelSekrulebis Sewyvetis safuZvlad mie-
TiTa a(a)ip `s. k. S. a-s~ wesdebis me-4 muxlis me-4 punqtis
`l~ qvepunqti da `s. k. S. a-sa~ da z-es Soris 2013 wlis 30
ivliss gaformebuli xelSekrulebis 5.4 punqti.

brZanebaSi gaTavisuflebis safuZvlad aseve, mieTiTa
klubis xelmZRvanelobis gadawyvetileba.

kasators Tbilisis saapelacio sasamarTlos mier ze-
moT dadgenili faqtobrivi garemoebebi sadavod ar gaux-
dia. Sesabamisad, samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, maT sakasacio palatisaT-
vis savaldebulo Zala gaaCniaT.

warmodgenili sakasacio saCivriT sadavodaa gamxdari
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z-esTan SromiTi xelSekrulebis Sewyvetis Sesaxeb a(a)ip
`s. k. S. a-s~ klubis direqtoris 2013 wlis 02 dekembris #...
brZanebis baTilad cnobis faqtobriv-samarTlebrivi wi-
napirobebis arseboba.

mocemuli davis ganxilvisas sakasacio palata pirvel
rigSi ganmartavs, rom samuSaodan ganTavisuflebis Tao-
baze SromiTi davis ganxilvisas, sasamarTlom unda Sea-
mowmos, Tu ramdenad marTlzomierad moqmedebda damsaq-
mebeli dasaqmebulis samuSaodan ganTavisuflebisas. aR-
niSnuli sakiTxis gamorkveva ki, SesaZlebelia mxolod
SromiTi xelSekrulebis Sewyvetis Taobaze gamocemul
brZanebaSi miTiTebuli dasaqmebulis gaTavisuflebis sa-
fuZvlis kvlevis Sedegad.

mocemul saqmeze dadgenilia, rom a(a)ip ̀ s. k. S. a-s~ klu-
bis direqtoris 2013 wlis 02 dekembris #... brZanebiT, xel-
Sekrulebis pirobebis arajerovani SesrulebisaTvis, z-
es Seuwyda SromiTi xelSekruleba 2013 wlis 02 dekembri-
dan. brZanebaSi xelSekrulebis Sewyvetis safuZvlad mie-
TiTa a(a)ip `s. k. S. a-s~ wesdebis me-4 muxlis me-4 punqtis
`l~ qvepunqti da `s. k. S. a-sa~ da mwvrTnels Soris 2013
wlis 30 ivliss gaformebuli xelSekrulebis 5.4 punqti.
aseve, gaTavisuflebis safuZvlad mieTiTa klubis xel-
mZRvanelobis gadawyvetileba.

sakasacio palata aRniSnavs, rom a(a)ip `s. k. S. a-s~ klu-
bis direqtoris 2013 wlis 02 dekembris #... brZanebis mar-
Tlzomierebis kvlevas arTulebs is garemoeba, rom praq-
tikulad, brZaneba dasaqmebulis gaTavisuflebis norma-
tiul safuZvels ar Seicavs. miuxedavad amisa, sasamarTlo,
romelmac yovel konkretul saqmeze unda aRasrulos mar-
Tlmsajuleba, valdebulia, Tavad ikvlios da Seafasos
sadavo branebis marTlzomiereba SromiT samarTlebriv
sivrceSi moqmed noratiul aqtebTan mimarTebaSi.

am TvalsazrisiT, aRsaniSnavia, rom samarTalwarmoe-
baSi SejibrebiTobis principis moqmedebis pirobebSi, saq-
mis ganmxilveli sasamarTlosaTvis savaldebuloa sarCe-
lis safuZvlad miTiTebuli faqtebis erToblioba, rom-
lebic asabuTeben, amarTleben faqtobrivad mosarCelis
sasarCelo moTxovnas (sarCelis faqtobrivi safuZvlebi),
rac Seexeba samarTlis normebis gamoyenebas, aRniSnuli
ganekuTvneba sasamarTlos uflebamosilebis sferos,
romlis ganxorcielebisas sasamarTlo ar aris SezRudu-
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li. sasamarTlo, saqmeze dadgenili faqtobrivi garemoe-
bebis SefasebiT, adgens Tu, ra samarTlebrivi urTierToba
arsebobs mxareebs Soris da am urTierTobis maregulire-
beli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels.

pirvel rigSi, sakasacio palata yuradRebas miaqcevs
kasatoris im ganmartebas, rom z-e aaip `s. k. S. a-s~ mwvrTne-
lis Tanamdebobidan gaTavisuflda im safuZvliT, rom
klubSi mowveuli iyo klubis imJamindeli sportuli di-
reqtoris _ l. m-is mier, romelic klubis araswori dakom-
pleqtebisaTvis da uaryofiTi Sedegebis gamo daTxovnil
iqna klubidan. kasatoris (mopasuxe) miTiTebiT,
mwvrTnels unda evarjiSebina sxvadasxva asakobrivi ka-
laTburTelTa gundebi. mogvianebiT, gairkva, rom amgvari
asakobrivi gundebis Camoyalibebis normatiuli safuZve-
li ar arsebobda. garda amisa, mosarCele policiis akade-
miis saxeliT bavSvebs avarjiSebda teritoriulad sxva ad-
gilas da klubis saxels iyenebda mxolod saxelis gamoye-
nebis mizniT. amasTan, mosarCele sistematiurad arasapa-
tiod ar cxaddeboda sawvrTnel bazaze, rac kasatoris
miTiTebiT, unda Sefasdes Sinaganawesis uxeS darRvevad
(ix., Sesagebeli; sakasacio saCivris safuZvlebi). aseve, yu-
radsaRebia uSualod brZanebSi miTiTebuli garemoeba imis
Taobaze, rom z-es Seuwyda SromiTi xelSekruleba xel-
Sekrulebis pirobebis arajerovani SesrulebisaTvis (ix.,
brZanebis dadgenilebiTi nawili).

yovelive zemoaRniSnuli sakasacio palatas aZlevs lo-
gikuri, Tanmimdevruli da dasabuTebuli msjelobis sa-
fuZvels maszed, rom mocemul konkretul SemTxvevaSi,
sadavod gamxdari brZanebis kanoniereba unda Semowmdes
sadavo brZanebis gamocemis periodSi moqmed Sromis ko-
deqsis 37-e muxlis pirvel nawilis `z~ punqtTan mimarTe-
baSi, radgan z-is samuSao adgilidan gaTavisuflebis mo-
mentisaTvis (saqarTvelos Sromis kodeqsis 2013 wlis 02
dekembrisaTvis moqmedi redaqcia) miTiTebuli norma ad-
genda SromiTi xelSekrulebiT dakisrebuli valdebule-
bebis uxeSi darRvevis gamo, SromiTi xelSekrulebis Sew-
yvetas, rasac, mocemul SemTxvevaSi, z-es edaveba aaip `s.
k. S. a-a~.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
uTiTebs saqarTvelos organuli kanonis `Sromis kodeq-
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sis~ 37-e muxlis `z~ qvepunqtze, romliTac damsaqmebels
miniWebuli aqvs uflebamosileba SromiTi xelSekrule-
bis pirobebis uxeSi darRvevis safuZvelze SromiTi xel-
Sekruleba Seuwyvitos dasaqmebuls.

sakasacio palata aRniSnavs, rom konkretul SemTxve-
vaSi, gamosakvlevia ganxorcielda Tu ara z-esTan Sromi-
Ti xelSekrulebis Sewyveta normis Semadgenlobis sru-
li dacviT, rac Tavis mxriv, a(a)ip `s. k. S. a-s~ klubis di-
reqtoris 2013 wlis 02 dekembris #... brZanebis baTilo-
bis faqtobriv-samarTlebrivi safuZvlebis gamomricxve-
li garemoebaa.

am mizniT, sakasacio palata ganmartavs, rom saproce-
so samarTalwarmoebaSi moqmedi mtkicebis tvirTis gana-
wilebis zogadi wesis Tanaxmad, TiToeulma mxarem unda
daamtkicos garemoebani, romlebzedac igi amyarebs Ta-
vis moTxovnebsa da Sesagebels (samoqalaqo saproceso ko-
deqsis 102-e mux.).

niSandoblivia, rom SromiTsamarTlebrivi davebi mtki-
cebis tvirTis ganawilebis garkveuli TaviseburebiT xa-
siaTdeba, rasac mtkicebulebebis warmodgenis Tvalsaz-
risiT, damsaqmeblisa da dasaqmebulis araTanabari SesaZ-
leblobebi ganapirobebs. mosarCele, dasaqmebuli, rome-
lic samsaxuridan ukanonod daTxovnis Taobaze apeli-
rebs, ver daadasturebs misi samsaxuridan daTxovnis uka-
nonobas. Sesabamisad, mosarCelis miTiTeba maszed, rom igi
ukanonod gaaTavisufles samsaxuridan, mtkicebis tvirTs
abrunebs damsaqmeblis mxares, romelsac akisrebs dasaq-
mebulis samsaxuridan marTlzomierad gaTavisuflebis
mtkicebis valdebulebas.

zemoaRniSnuli daskvna gamomdinareobs Semdegi Zire-
uli principidan, romlis mixedviT damsaqmebels gaaCnia
mtkicebiTi upiratesoba, sasamarTlos warudginos mis-
Tvis xelsayreli mtkicebulebebi imasTan dakavSirebiT,
rom misma TanamSromelma SromiTi movaleobebi daarRvia,
rac konkretul qmedebebSi gamoixata, vidre dasaqmebu-
li, romelic obieqturad ver SeZlebs mtkicebulebebis
wardgenas masze, rom igi valdebulebas jerovnad asru-
lebda.

sakasacio palatis miTiTebuli msjelobidan gamomdi-
nare, ver iqneba gaziarebuli kasatoris pozicia, rom saq-
mis saapelacio wesiT ganmxilvelma sasamarTlom arasawo-
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rad gaanawila mxareTa Soris mtkicebis tvirTi da samsa-
xurSi gamocxadebisa da SinaganawesiT gaTvaliswinebul
sxva movaleobaTa jerovani Sesrulebis damadasturebe-
li mtkicebulebebis warmodgenis valdebuleba, araswo-
rad gadaakisra damsaqmebels.

amave mosazrebiT ar iziarebs sakasacio palata Tbili-
sis saqalaqo sasamarTlos gadawyvetilebis samotivacio
nawilSi Camoyalibebul msjelobas imasTan dakavSirebiT,
rom mosarCeles unda edasturebina samsaxurSi sistema-
tiurad gamocxadebis Sesaxeb faqtobrivi garemoeba.

sakasacio palata aRniSnavs, rom mwvrTnelis (dasaqme-
bulis) samsaxurSi gamoucxadebloba, rac safuZvlad ede-
ba SromiTi xelSekrulebis pirobebis uxeSi darRvevis ga-
mo, samsaxuridan mis gaTavisuflebas, warmoadgens Sesa-
geblis faqts, romeli faqtic sarwmunod swored mopasu-
xem unda daadasturos.

amdenad, sadavo SemTxvevaSi, swored kasatori (mopa-
suxe) iyo valdebuli saTanado mtkicebulebebiT daedas-
turebina z-is mier, masze individualuri SromiTi xel-
SekrulebiT an koleqtiuri xelSekrulebiT anda Sromis
SinaganawesiT dakisrebuli valdebulebis uxeSi darRve-
vis faqtebi, rac saqarTvelos Sromis kodeqsis 37-e mux-
lis pirveli punqtis `z~ qvepunqtiT gaTvaliswinebuli
samarTlebrivi safuZvliT z-is samsaxuridan gaTavisuf-
lebis marTlzomier safuZvlad iqneboda miCneuli.

sakasacio palata aRniSnavs, rom mocemul SemTxveva-
Si, gasaCivrebuli gadawyvetilebiT mosarCelis mxridan
xelSekrulebis pirobebis arajerovani Sesruleba, ro-
gorc zemoTac aRiniSna, gamoixata SemdegSi:

_ mosarCele sistematiurad arasapatiod ar cxadde-
boda sawvrTnel bazaze, riTac uxeSad dairRva Sromis Si-
naganawesi.

_ mwvrTnels unda evarjiSebina sxvadasxva asakobrivi
kalaTburTelTa gundebi. mogvianebiT, gairkva, rom amgva-
ri asakobrivi gundebis Camoyalibebis normatiuli safuZ-
veli ar arsebobda.

zemoTaRniSnuli garemoebebi, ver ganixileba dasaqme-
bulis mier SromiTi xelSekrulebis pirobebis darRvevad,
Semdegi mosazrebebis gamo:

sakasacio palata aRniSnavs, rom 2013 wlis 30 ivliss
a(a)ip `s. k. S. a-sa~ (direqtori z. k-e) da z-es Soris daido



170

xelSekruleba. am xelSekrulebiT mxareebs Soris warmo-
iSva valdebulebiT-samarTlebrivi urTierToba da
mwvrTnels daevala, 18 wlis asakamde gundebis varjiSi
da sxvadasxva SejibrebebSi saTamaSod gamoyvana.

xolo sakiTxi imis Sesaxeb, arsebobda Tu ara, romeli-
me konkretuli asakobrivi gundisaTvis konkretuli nor-
matiuli safuZveli, warmoadgens klubis administraciis
Sida regulirebis sferos da amgvari normatiuli safuZ-
vlis ararsebobis pirobebSic ki, maSin rodesac, mwvrTne-
li bavSvebs avarjiSebda xelSekrulebiT dadgenili asa-
kobrivi zRvaris farglebSi, Sinaganawesis anda xelSekru-
lebis darRvevad ver Sefasdeba. miT ufro, es darRveva
mwvrTnels bralad ver Seeracxeba.

sakasacio palata ar iziarebs kasatoris (mopasuxis) me-
ore arguments z-is mier sistematiurad, arasapatio mi-
zeziT, varjiSebis gacdenasTan mimarTebiT. sakasacio pa-
lata aRniSnavs, rom rogorc zemoT aRiniSna, aRniSnuli
Sesageblis faqtia, romelic sarwmunod unda daedastu-
rebina mopasuxes (kasatori).

im pirobebSi, rodesac samsaxuris administracia ar
axorcielebda TanamSromelTa samuSao adgilze gamocxa-
debis aRricxvianobas, mxolod amJamad dasaqmebul admi-
nistraciis TanamSromelTa Cveneba, romelic winaaRmde-
gobrivia mocemul saqmeze dakiTxul da samsaxuridan uk-
ve gaTavisuflebul pirTa CvenebebTan, sakmaris da ut-
yuar mtkicebulebad ver Sefasdeba.

sakasacio palatis mosazrebiT, yuradRebaa misaqcevi
l. m-is Cvenebaze, romelsac samsaxuridan ukanonod gaTa-
visuflebamde ekava klubis sportuli direqtoris Tanam-
deboba. misi CvenebiT dasturdeba, rom z-e, rogorc
mwvrTneli, sadavo periodSi mimagrebuli iyo 14-wlamdel-
Ta gundze. amave periodSi, z-e avarjiSebda sxva axalgaz-
rda kalaTburTelebs, e.w. `didubis maneJis~ bazaze. 14-
wlamdelTa gunds `klubis~ bazaze varjiSebi utardebo-
daT kviraSi orjer, samSabaTs da xuTSabaTs, saRamos 20-
saaTidan. danarCen dReebSi varjiSebi tardeboda `didu-
bis maneJSi~. l. m-e uSualod flobda varjiSebis Sesaxeb
informacias, rogorc z-isagan, ise, meore mwvrTnelis v.
b-isagan. noembris TveSi z-e mas ramdenimejer, daaxloe-
biT 3-4 jer, gaeTavisufla janmrTelobis mdgomareobis
gamo. igi xSirad cxaddeboda varjiSebze da misgan iRebda
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informacias. Sedegi ki iyo is, rom gunds wageba ar hqonia.
mowme m. g-is CvenebiT, romelsac evaleboda organiza-

ciuli sakiTxebis mogvareba, maT Soris, yvela asakobrivi
gundis saqmianobis kontroli, dgindeboda, rom igi xSi-
rad naxulobda z-es varjiSis dawyebamde. roca z-e ver
modioda janmrTelobis mdgomareobis gamo, igi winaswar
iTxovda ganTavisuflebas, anu rekavda maTTan, Tumca es
iyo iSviaTi SemTxveva. mowmis ganmartebiT, sxva aranairi
kontroli samsaxurSi gamocxadebis Taobaze dawesebuli
ar yofila. mowmem uaryo noemberSi z-is samsaxurSi sis-
tematuri gamoucxadeblobis faqti. misi ganmartebiT, kon-
traqtis ganmavlobaSi z-is mxridan samsaxurSi sistema-
turad gamoucxadeblobas adgili ar hqonia.

sakasacio palatis mosazrebiT, zemoTmiTiTebul mow-
meTa Cvenebebis uaryofa im pirobebSi, rodesac swored
isini axorcielebdnen a(a)ip `s. k. S. a-s~ menejments, saxel-
dobr, sadavo periodSi l. m-e iyo `klubis~ sportuli di-
reqtori, xolo m. g-e _ klubis teqnikuri menejeri. fun-
qcionalurad, swored maT evalebodaT asakobrivi gunde-
bis mwvrTnelebis saqmianobaze kontroli, dausabuTebe-
lia.

is motivi ki, TiTqos orive maTgani gaTavisuflebuli
iyo dakavebuli Tanamdebobidan SromiTi xelSekrulebis
arajerovani Sesrulebis gamo, moklebulia normatiul sa-
fuZvels, gamomdinare iqidan, rom l. m-is samsaxuridan ga-
Tavisuflebis Sesaxeb a(a)ip `s. k. S. a-s~ direqtoris 2013
wlis 02 dekembris #7 brZaneba baTilad iqna cnobili Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 18 martis gadawyvetilebiT, romelic kano-
nier ZalaSia Sesuli (ix., sus 2015 wlis 07 oqtombris gan-
CinebiT. saqme #as-483-457-2015).

am viTarebaSi, saapelacio sasamarTlos mosazrebiT, mo-
pasuxes, romelic warmoadgenda teqnikurad kargad aR-
Wurvil saqarTvelos Sinagan saqmeTa saministros struq-
turul erTeuls, sasamarTlosTvis unda waredgina sar-
wmuno da damajerebeli mtkicebulebebi, riTac utyuarad
daadasturebda konkretul ricxvebSi mosarCelis samsa-
xurSi gamoucxadeblobas arasapatio mizeziT.

amasTan, mopasuxis mxareze dakiTxul mowmeTa miuker-
Zoeblobas eWvqveS isic ayenebda, rom Tuki z. s-is mxridan
samuSao adgilze arasapatio mizeziT gamoucxadeblobas
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sistematiuri xasiaTi hqonda, ratom erTxelac ar iqna mis
mimarT gamoyenebuli SinaganawesiT gaTvaliswinebuli
disciplinuri pasuxismgeblobis romelime forma, ratom
ar mosTxoves dasaqmebuls axsna-ganmarteba am darRve-
vebTan dakavSirebiT. miT ufro, Tu gaviTvaliswinebT im
garemoebas, rom amgvari darRvevis SemTxvevaSi, adminis-
traciis mxridan gansaxorcielebel RonisZiebebs eTmo-
boda Sinaganawesis araerTi muxli. kerZod, mxareTa Soris
dadebuli SromiTi xelSekrulebis 5.4 punqtis Tanaxmad,
damqiravebeli uflebamosilia mwvrTnels Seuwyvitos
xelSekruleba, xelSekrulebis pirobebis arajerovani
SesrulebisaTvis...

a(a)ip `s. k. S. a-s~ Sinaganawesis 8.2 muxlis Tanaxmad, klu-
bis Sinaganawesi klubsa da klubis wevrebs Soris dadebu-
li xelSekrulebis nawilia.

Sinaganawesis 6.1 muxlis `a~ qvepunqtis Tanaxmad, klu-
bis wevrebi valdebulni arian droulad gamocxaddnen ba-
zaze, xolo `b~ qvepunqtis mixedviT, dRis (dRis nawilis)
sapatio mizeziT SesaZlo gacdenis SemTxvevaSi, winaswar
acnobon klubis xelmZRvanelobas. Sinaganawesis 7.3 mux-
lis Tanaxmad, klubis wevrTan dadebuli xelSekrulebis
Sewyveta SeiZleba Sinaganawesis uxeSi darRvevisaTvis da
xelSekrulebiT gaTvaliswinebuli moTxovnebis Seusru-
leblobisaTvis. Sinaganawesis 7.4 muxlis `e~ qvepunqtis Se-
sabamisad, klubis wevrs SeiZleba Seuwydes masTan dade-
buli xelSekruleba bazaze arasapatiod gamoucxadeblo-
bis (ori an meti dRe) SemTxvevaSi.

zemoT miTiTebuli garemoebebis gaTvaliswinebiT, sa-
kasacio palatas miaCnia, mosarCelesTan mimarTebiT saxe-
ze ar iyo Sinaganawesis 7.4 muxlis `e~ qvepunqtiT gaTva-
liswinebuli SemTxveva.

amdenad, kasatoris mier zemoaRniSnul garemoebebze,
rogorc z-is mier SromiTi xelSekrulebiT nakisri val-
debulebebis Seusruleblobaze miTiTeba, moklebulia
faqtobriv-samarTlebriv dasabuTebas. miT ufro, rom am
konkretul SemTxvevaSi, dasaqmebulTan xelSekruleba
gaformebuli iyo 2014 wlis 01 ivnisamde da misi moqmede-
bis vada eqvs TveSi iwureboda. Sesabamisad, mopasuxes
hqonda SesaZlebloba, rom samomavlod misTvis misaReb
pirTan gaeformebina xelSekruleba da mudmivad ar yofi-
liyo SromiT urTierTobaSi z-esTan. aRniSnuli ki, Sro-
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miTi xelSekrulebis vadamde Sewyvetis usafuZvlobis da-
matebiTi safuZvelia. sakasacio palatis es daskvna efuZ-
neba princips, romlis Sesabamisadac, SromiT samarTleb-
rivi urTierTobis SenarCunebas aqvs prioriteti mis
rRvevasTan SedarebiT. Sesabamisad, marTalia, Sromis ko-
deqsis 37-e muxlis `z~ qvepunqtis mixedviT (mosarCelis
gaTavisuflebis droisaTvis moqmedi redaqciiT), Sromi-
Ti urTierTobis Sewyvetis safuZveli muSakis mier mis-
Tvis individualuri SromiTi xelSekrulebiT an koleq-
tiuri xelSekrulebiT anda Sromis SinaganawesiT dakis-
rebuli valdebulebis uxeSi darRvevacaa, Tumca, niSan-
doblivia, dasaqmebulTa Sromis uflebebis dacvis kon-
stituciur principi, romlis Sesabamisad, dasaqmebulis
mier Cadenili yoveli darRveva Sefasebul unda iqnes mi-
si Cadenis sixSiris, simZimis da rac mTavaria, Sedegobri-
vi TvalsazrisiT. Sesabamisad, Sromis samarTalSi `Ultima
Ratio~-s principi iTxovs damsaqmeblis mxridan dasaqmebu-
lis samsaxuridan daTxovnamde misi qmedebis Sefasebas mi-
zez-Sedegobrivi TvalsazrisiT, darRvevasa (gadacdomas)
da gaTavisuflebas, Soris zomieri balansis daculoba. ni-
Sandoblivia, rom amave principis Sesabamisad, damsaqmeb-
lis mier darRvevis (gadacdomis) Cadenisas gamoyenebul
unda iqnes iseTi zomebi, romelic arsebul viTarebas ga-
moasworebs, gaaumjobesebs, dasaqmebul muSaks ukeTess
gaxdis, kvalifikacias aumaRlebs, ufro windaxedulad da
gulisxmierad moqcevas aiZulebs. Sesabamisad, mizanSewo-
nilobis kuTxiT, gadacdomis dros arCeul unda iqnes
proporciuli dasjis meqanizmi, rac, Sedegobrivad, gar-
da imisa, rom damrRvevs dasjis, mas da sxva dasaqmebu-
lebs ufro efeqturi Sromis motivacias Seuqmnis.

amdenad, imisaTvis, rom dasaqmebulis samsaxuridan ga-
Tavisufleba damsaqmeblis mxridan adekvatur, saWiro da
proporciul RonisZiebad iqnes miCneuli, aucilebelia,
saxeze iyos iseTi mZime darRveva, romelic sxva ufro msu-
buqi sanqciis gamoyenebas aramizanSewonils xdis.

vinaidan mocemul SemTxvevaSi, damsaqmebelma, ver da-
adastura mosarCelis mier SromiTi xelSekrulebis dar-
Rvevis faqti, Sesabamisad, aramarTlzomieria dausabuTe-
beli safuZvliT piris samsaxuridan gaTavisufleba.

yovelive zemoaRniSnulidan gamomdinare, sakasacio
palatas miaCnia, rom z-es ar Caudenia masze dakisrebul
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valdebulebaTa imgvari darRveva, romelic misTvis gaf-
rTxilebis, damatebiTi vadis micemis an kidev ufro msu-
buqi saxis sanqciis Sefardebas gamoricxavda da misi sam-
saxuridan gaTavisufleba mis mier Cadenili darRvevis
adekvaturi RonisZieba iyo.

aqve, sakasacio palata, misTvis miniWebuli erTgvaro-
vani praqtikis Camoyalibebis umniSvnelovanesi funqcii-
dan gamomdinare, miznaSewonilad miiCnevs winamdebare ga-
dawyvetilebaSi gamoyenebul normatiul masalasTan da-
kavSirebiT ganmartos Semdegi:

`normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-
7 muxlis pirveli punqtis mixedviT saqarTvelos norma-
tiuli aqtebi iyofa saqarTvelos sakanonmdeblo da sa-
qarTvelos kanonqvemdebare normatiul aqtebad, romle-
bic qmnis saqarTvelos kanonmdeblobas. saqarTvelos
normatiul aqtebs ganekuTvneba agreTve saqarTvelos
konstituciuri SeTanxmeba da saqarTvelos saerTaSori-
so xelSekruleba da SeTanxmeba. kanonis aRniSnuli mux-
lis danawesi imaze miuTiTebs, rom saerTaSoriso xelSek-
ruleba da SeTanxmeba mxolod maSin iqceva saqarTvelos
kanonmdeblobis nawilad Tu, saqarTvelos gacemuli aqvs
Tanxmoba saerTaSoriso xelSekrulebis savaldebulod
aRiarebaze, rac SeiZleba gamoixatos sxvadasxva formiT,
rogorcaa xelSekrulebaze xelmowera, xelSekrulebaze
mierTeba, xelSekrulebis ratificireba da sxv. (`saerTa-
Soriso xelSekrulebaTa Sesaxeb~ saqarTvelos kanonis me-
7 muxli).

amdenad, saqarTvelos Tanxmoba saerTaSoriso xelSek-
rulebis savaldebulod aRiarebaze aucilebelia, romlis
Taobazec gadawyvetilebas iReben saqarTvelos saxelmwi-
fo xelisuflebis organoebi saqarTvelos konstitucii-
Ta da am kanoniT dadgenili kompetenciis Sesabamisad. amiT
ki, saxelmwifo saerTaSoriso Tanamegobrobis winaSe
iRebs pizitiur da negatiur valdebulebas uzrunvelyos
kanoniT dacul sferoSi Caurevloba (negatiuri valde-
buleba) da uflebaTa dasacavad SeimuSavos Sesabamisi
normatiuli aqtebi (pozitiuri valdebuleba).

mocemul SemTxvevaSi, rogorc es Tavad gasaCivrebul
gadawyvetilebaSia miTiTebuli 1919 wlis versalis xel-
Sekrulebis safuZvelze Seqmnili Sromis saerTaSoriso
organizaciis (Sso)farglebSi 1982 wels miRebuli #158
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SromiTi urTierTobis Sewyvetis konvenciis savaldebu-
lod aRiarebaze saqarTvelos gacemuli ar aqvs Tanxmoba.
Sesabamisad, igi ver iqneba miCneuli saqarTvelos kanon-
mdeblobis ganuyofel nawilad da masze sasamarTlos mi-
er miRebuli iuridiuli Zalis mqone dokumentis _ saxel-
mwifos saxeliT miRebuli gadawyvetilebis, dafuZneba
umarTebuloa.

Tumca, sakasacio palata ganmartavs, rom vinaidan gan-
saxilveli davis gadawyvetisaTvis gamoyenebul ZiriTad
normatiul aqtebs warmoadgenda saqarTvelos Sromis ko-
deqsi da saqarTvelos samoqalaqo kodeqsi, amitom, moce-
muli davis gadawyvetis saboloo Sedegze zemoT miTiTe-
buli normatiuli aqtis gamoyenebas zegavlena ver eqne-
ba.

sakasacio palata miiCnevs, rom Tbilisis saapelacio sa-
samarTlos mier mocemul saqmeze dadgenili faqtobrivi
garemoebebis samarTlebrivi Sefaseba imis Taobaze, rom
saxeze iyo a(a)ip `s. k. S. a-s~ klubis direqtoris 2013 wlis
02 dekembris #... brZanebis baTilobis moTxovniT aRZru-
li sarCelis dakmayofilebis safuZveli swori da dasabu-
Tebulia, rac gamoricxavs gasaCivrebuli gadawyvetile-
bis gauqmebisa da sakasacio saCivris dakmayofilebis faq-
tobriv-samarTlebriv safuZvlebs.

kasatori gaTavisuflebulia saxelmwifo baJis gadax-
disagan saxelmwifo baJis Sesaxeb saqarTvelos kanonis me-
5 muxlis pirveli punqtis `u~ qvepunqtis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 410-e muxliT da

d a a d g i n a:

1. ssip `s. k. S. a-s~ sakasacio saCivari ar dakmayofil-
des;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2015 wlis 03 ivnisis gadaw-
yvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-1028-970-2015 3 Tebervali, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: pirvandel samuSao adgilze aRdgena

aRwerilobiTi nawili:
I. sasarCelo moTxovna da sarCelis safuZvlebi
1. m. a-em sarCeli aRZra sasamarTloSi mopasuxe qalaq

o-is municipalitetis meriis mimarT, romliTac moiTxo-
va:

1.1. q. o-is municipalitetis meris 2014 wlis 02 dekem-
bris #306 brZanebis baTilad cnoba,

1.2. a(a)ip ̀ qalaq o-is municipalitetis centraluri sta-
dionis~ direqtoris Tanamdebobaze aRdgena da

1.3. iZulebiT mocdenili drois xelfasis anazRaure-
ba, yovelTviurad 700 laris odenobiT 2014 wlis 02 de-
kembridan sasamarTlos gadawyvetilebis aRsrulebamde.

2. sarCelis faqtobriv garemoebad miTiTebulia, rom
mosarCele o-is municipalitetis sakrebulos Tavmjdo-
maris 2013 wlis 22 aprilis #114 brZanebis safuZvelze
dainiSna a(a)ip o-is municipalitetis centraluri stadi-
onis direqtoris Tanamdebobaze. qalaq o-is municipali-
tetis meris 18.08.2014w-is #84 brZanebiT mosarCele ga-
Tavisuflda dakavebuli Tanamdebobidan. o-is raionuli
sasamarTlos 2014 wlis 30 oqtombris gadawyvetilebis sa-
fuZvelze qalaq o-is municipalitetis meris 01.12.2014w-
is #301 brZanebiT mosarCele aRadgines aaip `o-is munici-
palitetis centraluri stadionis~ direqtoris Tanamde-
bobaze. q. o-is municipalitetis meris 02.12.2014w-is #306
brZanebis Sesabamisad igi kvlav gaTavisuflda dakavebu-
li Tanamdebobidan.

3. mosarCelem sadavo brZanebaSi miTiTebuli gaTavi-
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suflebis samarTlebrivi safuZvlebi iuridiulad dau-
sabuTeblad da usafuZvlod miiCnia.

mosarCelis warmomadgenlis ganmartebiT, samuSaodan
gaTavisuflebis Taobaze SromiTi davis ganxivlisas, sa-
samarTlom unda Seamowmos, Tu ramdenad marTlzomierad
moqmedebda damsaqmebeli dasaqmebulis samuSaodan gaTa-
visuflebisas. aseve miuTiTa, rom a(a)ip o-is municipali-
tetis centraluri stadionis Sida auditoruli Semow-
mebis safuZvels warmoadgenda q. o-is meris 2014 wlis 15
seqtembris #166 brZaneba. Sida auditis aqti TariRdeba
2014 wlis 27 seqtembriT. aRniSnul periodSi mosarCele
gaTavisuflebuli iyo Tanamdebobidan da dava mimdinare-
obda sasamarTloSi. saqarTvelos kanonis saxelmwifo Si-
da finansuri kontrolis 23-e muxlis Sesabamisad Sida au-
ditoruli angariSis proeqti egzavneba Sida auditis obi-
eqts im mizniT, rom man warmoadginos sakuTari mosazreba
angariSSi dasmul sakiTxebze. mocemul SemTxvevaSi, Sida
auditis obieqtisaTvis _ mosarCelisaTvis auditis anga-
riSi ar CaubarebiaT da Sesabamisad, mosarCelisaTvis ar
miuciaT saSualeba mieca axsna-ganmarteba auditis aqtSi
miTiTebul garemoebebTan dakavSirebiT.

II. mopasuxis pozicia
4. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-

lis gaTavisuflebas safuZvlad daedo qalaq o-is munici-
palitetis meriis Sida auditis samsaxuris 2014 wlis 27
seqtembris a(a)ip o-is municipalitetis centraluri sta-
dionis auditoruli Semowmebis aqtSi miTiTebuli mosaz-
rebebi.

mopasuxis ganmartebiT, organizacias ar hqonda dam-
tkicebuli 2014 wlis ZiriTadi finansuri dokumenti, ris
gamoc, ver dadginda organizaciis dafinansebis fargleb-
Si gaweuli xarjebis realuroba da miznobrioba.

mopasuxem miuTiTa, rom organizaciis xarjviT nawilSi
Sesrulebuli iyo finansuri operaciebi, romelmac gamo-
iwvia xelfasis fondSi da zogierT sxva xarjviT nawilSi
Seusabamoba da gadaxarjva, riTac dairRva organizaciis
wesdebis me-4 muxlis 4.4 da 4.5 punqtebi.

auditis samsaxuris mosazrebiT, 2014 wlis 01 ianvri-
dan 01 seqtembris CaTvliT yvela gamovlenili darRveve-
bis gaTvaliswinebiT, finansuri angariSgeba Sefasda ma-
Rali riskis Semcvelad.
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zemoTmiTiTebuli da sxva Sida auditis aqtiT Sefase-
buli darRvevebis safuZvelze direqtori mosarCele ga-
Tavisuflda a(a)ip o-is municipalitetis centraluri sta-
dionis direqtoris Tanamdebobidan.

III. pirveli instanciis sasamarTlos daskvnebze mi-
TiTeba

5. o-is raionuli sasamarTlos 2015 wlis 18 Tebervlis
gadawyvetilebiT sarCeli dakmayofilda. baTilad iqna
cnobili q. o-is municipalitetis meris 2014 wlis 2 dekem-
bris #306 brZaneba m. a-is samuSaodan gaTavisuflebis Se-
saxeb da igi aRdgenili iqna aaip q. o-is municipalitetis
centraluri stadionis direqtoris Tanamdebobaze. dae-
vala, q. o-is municipalitetis merias, mosarCeles aunaz-
Rauros samsaxuridan gaTavisuflebis dRidan iZulebiT
ganacduri xelfasi, TveSi 700 laris odenobiT (dauqvi-
Tavi), gadawyvetilebis aRsrulebamde.

IV. saapelacio saCivris moTxovna
6. gadawyvetilebaze saapelacio saCivari waradgina qa-

laq o-is municipalitetis meriam, romelmac moiTxova, o-
is raionuli sasamarTlos 2015 wlis 18 Tebervlis gadaw-
yvetilebis gauqmeba da saapelacio sasamarTlos mier axa-
li gadawyvetilebis miReba.

V. gasaCivrebuli gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi safuZvlebi

7. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 24 ivlisis gadawyvetilebiT q. o-is
municipalitetis meriis saapelacio saCivari dakmayofil-
da nawilobriv. gauqmda o-is raionuli sasamarTlos 2015
wlis 18 Tebervlis gadawyvetileba m. a-is Tanamdebobaze
aRdgenis nawilSi da am nawilSi, miRebul iqna axali gadaw-
yvetileba. sarCeli, aaip q. o-is municipalitetis centra-
luri stadionis direqtoris Tanamdebobaze aRdgenis na-
wilSi, ar dakmayofilda. danarCen nawilSi gasaCivrebuli
gadawyvetileba darCa ucvlelad.

8. saapelacio sasamarTlom dadgenilad miiCnia faqtob-
rivi garemoeba imis Taobaze, rom 2013 wlis 22 aprils o-is
municipalitetis sakrebulos Tavmjdomaris #114 brZa-
nebis Sesabamisad, m. a-e dainiSna a(a)ip o-is municipalite-
tis centraluri stadionis direqtoris Tanamdebobaze.

9. 2014 wlis 18 agvistos q. o-is municipalitetis meris
#84 brZanebebis Sesabamisad, m. a-e gaTavisuflda a(a)ip qa-
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laq o-is municipalitetis centraluri stadionis direq-
toris Tanamdebobidan.

10. 2014 wlis 01 dekembris q.o-is municipalitetis me-
ris #301 brZanebebis Sesabamisad, m. a-e aRdgenili iqna
a(a)ip qalaq o-is municipalitetis centraluri stadio-
nis direqtoris Tanamdebobaze da aunazRaurda samsaxu-
ridan gaTavisuflebis dRidan iZulebiT ganacduri xel-
fasi.

11. 2014 wlis 02 dekembers q.o-is municipalitetis me-
ris #306 brZanebis Sesabamisad, m. a-e gaTavisuflda a(a)ip
qalaq o-is municipalitetis centraluri stadionis di-
reqtoris Tanamdebobidan. gasaCivrebul brZanebas safuZ-
vlad daedo qalaq o-is municipalitetis meriis Sida au-
ditis samsaxuris 2014 wlis 27 seqtembris Semowmebis aq-
tSi miTiTebuli mosazrebebi.

12. dadgenili faqtobrivi garemoebebis samarTlebri-
vi SefasebisaTvis, saapelacio palatam ixelmZRvanela sa-
qarTvelos konstituciis 42-e muxlis pirveli nawiliT,
30-e muxliT, saqarTvelos Sromis kodeqsis me-2 muxlis
pirveli, me-2 da me-6 punqtebiT, 37-e muxlis pirveli na-
wilis `z~ punqtiT, 38-e da 32-e muxlebiT da mivida das-
kvnamde, rom m. a-is gaTavisufleba daniSvnidan meore
dRes, yovelgvari Setyobinebisa da gafrTxilebis gare-
Se, dauSvebeli iyo.

saapelacio palatis mosazrebiT, Sida auditis angariS-
Si asaxuli mosazrebebi ar qmnida mosarCelesTan dadebu-
li xelSekrulebis upirobod Sewyvetis safuZvlebs. es an-
gariSi Sedga 2014 wlis 27 seqtembers, e.i. mosarCelis Ta-
namdebobaze daniSvnamde da man moicva 2014 wlis pirveli
ianvridan 2014 wlis pirveli seqtembramde ganvlili pe-
riodi.

13. saapelacio palatam miuTiTa, saqarTvelos Sromis
kodeqsis 37-e muxlis pirveli punqtis `z~ qvepunqtze,
romlis Tanaxmad, SromiTi xelSekrulebis Sewyvetis sa-
fuZvelia dasaqmebulis mier misTvis individualuri Sro-
miTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis uxe-
Si darRveva. amave kodeqsis me-6 muxlis me-3 punqtis Ta-
naxmad, piris gancxadeba da mis safuZvelze damsaqmeblis
mier gamocemuli dokumenti, romliTac dasturdeba dam-
saqmeblis neba piris samuSaoze miRebis Taobaze, uTanab-
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rdeba SromiTi xelSekrulebis dadebas. palatis mosaz-
rebiT, am normis safuZvelze, mxareebs Soris xelSekru-
leba 2014 wlis pirvel dekembers daido da 2014 wlis pir-
veli ianvridan 2014 wlis pirvel seqtembramde am xelSek-
rulebis pirobebs mosarCele ver daarRvevda.

asec rom ar iyos, auditis angariSis mixedviT, darRve-
vad aris miCneuli 2014 wlis `ZiriTadi finansuri doku-
mentis~ daumtkicebloba e.w. saxelfaso fondis gadaxar-
jva, 1050 lariT.

amaTgan, 600 lari gaica saxelfaso fondis, yovelTvi-
urad, 100 lariT gazrdis xarjze, xolo 450 lari, ki _ avan-
sad.

amave daskvnis mixedviT, organizaciam arasworad ga-
moiyena sagadasaxado SeRavaTi da amis xarjze, mosarCe-
lem zedmetad gasca xelfasi, 240 lari. daskvnaSi, aseve,
miTiTebulia, organizaciis mier saSemosavlo da qonebis
gadasaxadis gadaxdis valdebulebis Taobazec.

14. saqarTvelos sagadasaxado kodeqsis me-6 muxlis
pirveli nawilis Tanaxmad, gadasaxadi aris am kodeqsis mi-
xedviT savaldebulo, upirobo fuladi Senatani biujet-
Si, romelsac ixdis gadasaxadis gadamxdeli, gadaxdis au-
cilebeli, araekvivalenturi da usasyidlo xasiaTidan ga-
momdinare. am normis mixedviT, kuTvnili saSemosavlo da
qonebis gadasaxadis gadaxda organizaciis valdebulebaa
da am valdebulebis arsebobis gamo organizaciis direq-
torisaTvis pasuxismgeblobis dakisreba dauSvebelia.

15. saapelacio palatam miuTiTa saqarTvelos Sromis
kodeqsis 33-e muxlis pirvel punqtze, romlis Tanaxmad,
damsaqmebels ufleba aqvs, dasaqmebulis Sromis anazRa-
urebidan daqviTos zedmetad gacemuli Tanxa an nebismi-
eri sxva Tanxa, romelic, SromiTi urTierTobidan gamom-
dinare, misTvis dasaqmebuls aqvs gadasaxdeli.

palatis mosazrebiT, am normis safuZvelze, qalaq o-
is municipalitetis centraluri stadioni uflebamosi-
lia muSakebs dauqviTos zedmetad, maT Soris, winaswar,
avansad gacemuli Tanxebi. amitom, muSakebisaTvis xelfa-
sis avansad an zedmetad gacemiT organizacias ziani ar
misdgomia. miTumetes, rom organizaciis wesdebis 4.2. mux-
lis `v~ qvepunqtis Tanaxmad, stadionis TanamSromlebis
SromiTi mowyoba xorcieldeboda direqtoris mier. es ki
niSnavs, rom direqtori uflebamosili iyo muSakebisaT-
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vis xelfasi avansadac mieca.
16. saapelacio palatam ganmarta, rom daskvnaSi miTi-

Tebuli ar aris, Tu ra igulisxmeba 2014 wlis ZiriTad fi-
nansur dokumentSi. wesdebis me-5 muxlis me-4 punqtis Ta-
naxmad ki, stadions unda ewarmoebina, mxolod, safinan-
so-ekonomikuri saqmianobis aRricxva-angariSgeba, Seed-
gina balansi da waredgina meriis Sesabamisi samsaxurisaT-
vis. is garemoeba, rom m. a-es zemoxsenebul muxlSi miTi-
Tebuli valdebulebebi ar Seusrulebia, auditis daskvna-
Si miTiTebuli ar aris. amgvarad, daskvnaSi miTiTebuli
ZiriTadi darRveva aris is, rom m. a-em municipalitetis
merTan SeTanxmebis gareSe gazarda saxelfaso fondi 1050
lariT. aRsaniSnavia, rom Tavad am Tanxis gacemis miznob-
rioba sadavo ar aris.

17. saapelacio palatam aRniSna, rom wesdebis 4.2. mux-
lis `a~ qvepunqtis Tanaxmad, stadionis direqtors saxel-
faso fondi unda ganesazRvra, mxolod, municipalitetis
merTan SeTanxmebiT. dadgenilia, rom es valdebuleba m.
a-em daarRvia. miuxedavad amisa, palatam miiCnia, rom am-
gvari darRvevisaTvis direqtoris samuSaodan gaTavisuf-
leba araadekvaturad unda Sefasebuliyo, vinaidan es dar-
Rveva ar SeiZleboda misi gaTavisuflebis upirobo safuZ-
veli gamxdariyo. Tumca, rogorc ar unda yofiliyo 2014
wlis ianvridan seqtembramde Cadenili qmedebebi 2014
wlis dekemberSi dadebuli xelSekrulebis gauqmebis sa-
fuZveli ver gaxdeboda.

zemoaRniSnulidan gamomdinare, saapelacio palatam
miiCnia, rom sadavo brZaneba baTili iyo.

18. imavdroulad, palatam aRniSna, rom m. a-e qalaq o-is
municipalitetis centraluri stadionis ara mxolod da-
qiravebuli piri, aramed _ direqtori iyo.

saapelacio palatis ganmartebiT, damfuZnebelsa da
direqtors Soris arsebuli urTierTobebi specifikuria.
xelmZRvanelobiTi saqmianoba, arsebiTad, warmomadgen-
lobis erTgvari formaa. es niSnavs, rom a(a)ip-is direqto-
ri damfuZneblis warmomadgenelia da mis mier miniWebul
uflebamosilebebs axorcielebs. warmomadgenlobiTi uf-
lebamosileba da, maT Soris, sazogadoebis xelmZRvane-
loba dafuZnebulia xelmZRvanelsa da damfuZnebelTa,
partniorTa Soris gansakuTrebul ndobaze. amis gamocaa,
rom xelmZRvanelisaTvis uflebamosilebis Sewyvetis
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erT-erTi udavo safuZvelia misTvis undoblobis gamoc-
xadeba.

saapelacio palatis miTiTebiT, ar SeiZleba sazogado-
ebis direqtori iyos is piri, romelsac erTaderTma dam-
fuZnebelma Seuwyvita xelmZRvanelobiTi uflebamosile-
ba da romlis menejeruli Tvisebebi damfuZnebels ara-
damakmayofileblad miaCnia. amis gamo, palatam miiCnia, rom
m. a-is moTxovna direqtoris Tanamdebobaze aRdgenis na-
wilSi, raionulma sasamarTlom SecdomiT daakmayofila.
Tumca, palatis mosazrebiT, apelantis moqmedebiT mowi-
naaRmdege mxares miadga ziani, romelic unda aunazRau-
ros apelantma.

palatam miuTiTa saqarTvelos Sromis kodeqsis 38-e
muxlis me-8 punqtze, romlis Tanaxmad, sasamarTlos mi-
er dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-
TxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli
valdebulia pirvandel samuSao adgilze aRadginos piri,
romelsac Seuwyda SromiTi xelSekruleba, an uzrunvel-
yos is tolfasi samuSaoTi, an gadauxados mas kompensacia
sasamarTlos mier gansazRvruli odenobiT. aqedan gamom-
dinare, saapelacio sasamarTlom daadgina, rom vinaidan
sasamarTlom gasaCivrebuli brZaneba baTilad cno, miRe-
buli gadawyvetileba m. a-isaTvis ganacduris anazRaure-
bis Taobaze kanonieria.

VI. kasatoris moTxovna da kasaciis safuZvlebi
19. saapelacio sasamarTlos gadawyvetilebaze sakasa-

cio saCivari waradgina m. a-em, romelmac moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba mosarCelis Tanam-
debobaze aRdgenis gauqmebis nawilSi da axali gadawyve-
tilebis miRebiT sarCelis dakmayofileba.

20. sakasacio pretenzia im garemoebas efuZneba, rom
saapelacio sasamarTlom daarRvia saqarTvelos samoqa-
laqo saproceso kodeqsis 377-e muxlis moTxovnebi da gas-
cda saapelacio saCivris farglebs.

saapelacio sasamarTlom miuTiTa iseT garemoebaze (di-
reqtorsa da damfuZnebels Soris arsebul urTierTobis
specifiurobaze), rac apelants ar miuTiTebia arc erTi
instanciiT saqmis ganxilvisas. kasatoris ganmartebiT, sa-
apelacio sasamarTlo ar miuTiTebs arc erT samarTleb-
riv normas, romelsac daeyrdno gadawyvetilebis am na-
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wilSi dasabuTebis dros. ris gamoc, sasamarTlo gadawyve-
tilebis dasabuTeba gasaCivrebul nawilSi imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia.

21. kasatoris ganmartebiT, saapelacio sasamarTlo sa-
daod ar miiCnevs, rom mxareebs Soris arsebobda saqar-
Tvelos Sromis kodeqsiT gaTvaliswinebuli SromiTi ur-
TierToba. Sesabamisad, gaugebaria ra safuZvliT gascda
saapelacio sasamarTlo SromiT kanonmdeblobas, miT ume-
tes, rom aRniSnulis dasasabuTeblad samarTlis arc er-
Ti konkretuli norma ar miuTiTebia.

22. kasatoris mosazrebiT, saapelacio sasamarTlo wi-
naaRmdegobaSi modis Tavisive msjelobasTan. erTi mxriv,
sasamarTlo miiCnevs, rom raionulma sasamarTlom sworad
Seafasa dadgenili faqtebi da marTebulad miuTiTa, rom
saqarTvelos konstituciis 42-e muxlis, pirveli punqti,
30-e muxlis me-4 punqti, saqarTvelos Sromis kodeqsis me-
2 muxlis pirveli, meore da meeqvse punqtebis, 37-e mux-
lis pirveli nawilis `z~ punqtis, 38-e da 32 muxlebis sa-
fuZvelze, mosarCelis gaTavisfuleba daniSvnidan meo-
re dRes, yovelgvari Setyobinebisa da gafrTxilebis ga-
reSe, dauSvebeli iyo. meore mxriv, usafuZvlod miiCnia,
rom ndobis sakiTxi SeiZleba gaxdes samsaxuridan gaTavi-
suflebis safuZveli da am sakiTxs akavSirebs Tanamdebo-
baze aRdgenis SeuZleblobasTan, rac samarTlebrivad da-
usabuTebelia.

23. kasatorma aRniSna, rom saapelacio sasamarTlom
arasworad ganmarta saqarTvelos Sromis kodeqsis 38-e
muxlis me-8 nawili. kerZod, kasatorma miuTiTa, rom dau-
sabuTebeli da gaurkvevelia, Tu ra motiviT ar gamoiyena
sasamarTlom Sromis kodeqsis 38-e muxlis me-8 nawiliT
gaTvaliswinebuli pirvandel samuSaoze aRdgena, maSin
rodesac aRniSnuli norma gamoiyena iZulebiTi ganacdu-
ris anazRaurebis Taobaze miRebuli gadawyvetilebis ka-
nonierebis dasabuTebis mizniT. Tumca, am muxliT gaTva-
liswinebuli kompensacia (romlis odenobac sasamarTlos
mier unda iyos gansazRvruli) gansxvavdeba rogorc Sro-
mis kodeqsis 38-e muxlis pirveli da me-2 nawilebiT gan-
sazRvruli kompensaciis, aseve Sromis kodeqsis 32-e mux-
liT gaTvaliswinebuli iZulebiTi ganacdurisagan.
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samotivacio nawili:
VII. sakasacio palatis daskvnebi:
24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 08 oqtombris ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi samoqalaqo sapro-
ceso kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesa-
mowmeblad, xolo 2015 wlis 09 dekembris ganCinebiT saka-
sacio saCivari dasaSvebad iqna cnobili.

25. sakasacio sasamarTlom Seiswavla saqmis masalebi,
gasaCivrebuli gadawyvetilebis samarTlebrivi dasabu-
Teba, sakasacio saCivris safuZvlebi da miiCnevs, rom sa-
kasacio saCivari unda dakmayofildes.

26. saapelacio sasamarTlom miiCnia, rom mopasuxis mi-
er calmxrivad gamovlenili neba dakavebuli Tanamdebo-
bidan m. a-is gaTavisuflebis Sesaxeb ewinaaRmdegeboda
moqmed kanonmdeblobas, ris gamoc, gasaCivrebuli brZa-
neba baTilad miiCnia da dasaqmebuls miakuTvna kompensa-
cia. Tumca, pirvandel samuSao adgilze aRdgenis nawil-
Si, sarCelis dakmayofilebaze mosarCeles uari uTxra,
rac sakasacio palatis mosazrebiT, im garemoebiT iyo na-
karnaxevi, rom arakomerciuli (arasamewarmeo) iuridiu-
li piris direqtori, rogorc damfuZneblis warmomadge-
neli mis mier miniWebul uflebamosilebebs axorcieleb-
da, xolo warmomadgenlobiTi uflebamosileba da, maT So-
ris, sazogadoebis xelmZRvaneloba efuZneboda xelmZRva-
nelsa da damfuZnebelTa (partniorTa da misT.) Soris gan-
sakuTrebul ndobas. xelmZRvanelisaTvis uflebamosile-
bis Sewyvetis erT-erT udavo safuZvels ki, misTvis un-
doblobis gamocxadeba warmoadgenda.

27. warmodgenili sakasacio saCivriT m. a-em sadavod ga-
xada a(a)ip qalaq o-is centraluri stadionis direqtoris
Tanamdebobaze m-a-is aRdgenaze uaris Tqmis nawilSi, qu-
Taisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2015 wlis 24 ivlisis gadawyvetileba, im safuZvliT,
rom saqmis ganmxilvelma saapelacio sasamarTlos Semad-
genlobam imsjela arakomerciuli (araiuridiuli) piris
damfuZnebelsa da misive direqtors Soris arsebuli ur-
TierTobis Taviseburebaze, maT Soris, ndobaze damyare-
buli imgvari urTierTobis ararsebobaze rac, Tavad dam-
fuZnebelsac sadavod ar gauxdia da saqmis ganxilvis arc-
erT etapze masze ar miuTiTebia. Sesabamisad, kasatoris
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mosazrebiT, gasaCivrebuli gadawyvetileba am nawilSi, iu-
ridiulad dausabuTebelia, rac misi gauqmebis samarTleb-
rivi safuZvelia.

28. sakasacio saCivris safuZvlebis analizis Sedegad
palata mivida daskvnamde, rom gasaCivrebul nawilSi, ka-
satorma dasabuTebuli samarTlebrivi Sedaveba (preten-
zia) warmoadgina, kerZod, miuTiTa saapelacio sasamar-
Tlos mxridan gasaCivrebuli gadawyvetilebis iuridiul
dausabuTeblobaze (saqarTvelos ssk-is 394-e muxlis `e~
punqti).

29. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba.

mocemul saqmeze quTaisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

_ 2013 wlis 22 aprils o-is municipalitetis sakrebu-
los Tavmjdomaris #114 brZanebiT m. a-e dainiSna a(a)ip
`o-is municipalitetis centraluri stadionis~ direqto-
ris Tanamdebobaze.

_ 18.08.2014w-is qalaq o-is municipalitetis meris #84
brZanebebis Sesabamisad, m. a-e gaTavisuflda a(a)ip `qalaq
o-is municipalitetis centraluri stadionis~ direqto-
ris Tanamdebobidan.

_ o-is raionuli sasamarTlos 30.10.2014w-is gadawyve-
tilebis safuZvelze qalaq o-is municipalitetis meris
01.12.2014w-is #301 brZanebiT mosarCele aRadgines a(a)ip
`o-is municipalitetis centraluri stadionis~ direqto-
ris Tanamdebobaze.

_ qalaq o-is municipalitetis meris 02.12.2014w-is #306
brZanebis Sesabamisad igi kvlav gaTavisuflda dakavebu-
li Tanamdebobidan.

30. dadgenilia, rom m. a-is gaTavisuflebis samarTleb-
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riv safuZvlad sadavo brZanebaSi miTiTebulia saqarTve-
los Sromis kodeqsis 27-e muxlis pirveli punqtis `z~ qve-
punqti, arasamewarmeo (arakomerciuli) iuridiuli piris
`qalaq o-is municipalitetis centraluri stadionis~ wes-
debis me-4 muxlis 4.1 punqti da qalaq o-is municipalite-
tis meriis Sida auditis samsaxuris 2014 wlis 27 seqtem-
bris a(a)ip `qalaq o-is municipalitetis centraluri sta-
dionis~ Sida auditoruli Semowmebis aqti.

31. dadgenilia is garemoebac, rom qalaq o-is municipa-
litetis meris 15.09.2014w-is #166 brZanebis safuZvelze
Semowmda arasamewarmeo (arakomerciuli) iuridiuli pi-
ris qalaq o-is municipalitetis centraluri stadionis
(s/k: 237113039) safinanso sameurneo saqmianobis 2014 wlis
01 ianvridan imave wlis 01 seqtembris periodi. Sida udi-
tis Semowmebis angariSis mixedviT organizaciis saqmia-
nobisaTvis maRali riskis Semcvelad iqna miCneuli gar-
kveuli sakiTxebi, ris gamosasworebladac organizacias
mieca winadadebebi.

sakasacio palatas miaCnia, rom arasamewarmeo (arako-
merciuli) iuridiuli piris saqmianobaSi aRmoCenili da
Sida auditis Semowmebis angariSSi miTiTebuli organiza-
ciuli saqmianobisTvis riskis Semcveli sakiTxebi m-a-es
bralad ver Seeracxeboda, gamomdinare iqidan, rom Semow-
meba Seexo 2014 wlis 01 ianvridan 2014 wlis 01 seqtembram-
de periods. saqmis masalebiT ki, dadgenilia, rom
18.08.2014w-is q. o-is municipalitetis meris #84 brZane-
biT m. a-e gaTavisuflda a(a)ip `qalaq o-is municipalite-
tis centraluri stadionis~ direqtoris Tanamdebobidan.
mogvianebiT ki, miTiTebul Tanamdebobaze misi aRdgena
ganxorcielda o-is raionuli sasamarTlos 30.10.2014w-is
gadawyvetilebis safuZvelze gamocemuli q.o-is munici-
palitetis meris 01.12.2014w-is #301 brZanebiT. Sesabami-
sad, mxareTa Soris axali SromiT-samarTlebrivi urTier-
Toba warmoiSva 01.12.2014w-dan da organizaciaSi am drom-
de warmoSobili finansuri da sxva saxis darRvevebi, sa-
fuZvlad ver daedeba saqarTvelos Sromis kodeqsis 37-e
muxlis pirveli punqtis `z~ qvepunqtiT gaTvaliswinebu-
li (SromiTi movaleobebis uxeSi darRveva) samarTlebri-
vi safuZvliT dakavebuli Tanamdebobidan m. a-is gaTavi-
suflebas.

32. aqve, sakasacio palata aRniSnavs, rom saqmeSi war-
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modgenili arasamewarmeo (arakomerciuli) iuridiuli pi-
ris _ o-is municipalitetis centraluri stadionis wes-
debis mixedviT o-is municipalitetis centraluri sta-
dioni warmoadgens o-is municipalitetis mier Seqmnil
arasamewarmeo (arakomerciuli) iuridiul pirs, wesdebis
me-6 muxlis pirveli punqtis Tanaxmad, dawesebulebis di-
reqtors Tanamdebobaze niSnavs da aTavisuflebs damfuZ-
nebeli.

marTalia damsaqmebels/damfuZnebels sruli ufleba
hqonda Seemowmebina mis mier dafuZnebuli organizacii-
sa da misi xelmZRvanelis (direqtoris) saqmianoba. aseve,
mas hqonda ufleba Tanamdebobaze daeniSna da gaeTavisuf-
lebina organizaciis direqtori, Tumca, moqmedi erovnu-
li da saerTaSoriso normatiuli aqtebis safuZvelze, mi-
uxedavad kanonmdeblobiT miniWebuli uflebamosilebi-
sa, o-is municipalitetis meria ar iyo SeuzRudavi da ar
sargeblobda absoluturi avtonomiiT, rac sakmarisi sa-
fuZveli iqneboda direqtoris gaTavisuflebis calmxri-
vi nebis gamosavlenad. direqtoris gaTavisuflebis sakiT-
xis gadawyvetisas o-is municipalitetis meris mier miRe-
buli gadawyvetileba unda yofiliyo marTlzomieri da
nakarnaxevi obieqturi aucileblobiT. ramdenadac, moce-
mul saqmeze ar dadasturda saqarTvelos Sromis kodeq-
sis 37-e muxlis pirveli nawilis `z~ punqtiT dadgenili
safuZvlebis arseboba, sadavo brZaneba, rogorc o-is mu-
nicipalitetis meris mier gamovlenili calmxrivi neba,
baTil garigebad iqna cnobili.

33. samsaxuridan gaTavisuflebis Sesaxeb brZanebis ba-
Tilobis iuridiuli Sedegis samarTlebrivi regulireba
mocemulia saqarTvelos Sromis kodeqsis 38-e muxlis me-
8 nawilSi, romlis danawesiT, sasamarTlos gadawyvetile-
biT, damsaqmebeli valdebulia pirvandel samuSao adgil-
ze aRadginos piri, romelsac Seuwyda SromiTi xelSekru-
leba, an uzrunvelyos igi tolfasi samuSaoTi, an gadau-
xados mas kompensacia sasamarTlos mier gansazRvruli
odenobiT.

34. mocemul SemTxvevaSi, damsaqmebels dasaqmebulis
pirvandel samuSao adgilze aRdgenis faqtobriv SeuZleb-
lobaze arc miuTiTebia da aRniSnuli sarwmunod ar dau-
dasturebia, kerZod, ar dasturdeba, rom konkretuli sa-
muSao adgili (centraluri stadionis direqtoris Tanam-
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deboba) gauqmda reorganizaciis an kanoniT gaTvaliswi-
nebuli sxva safuZvlis gamo.

pirvandel samuSao adgilze mosarCelis aRdgenis da-
mabrkolebel garemoebad ki, saapelacio sasamarTlos das-
kvnas, imis Sesaxeb, rom xelmZRvanelobiTi uflebamosi-
lebis Sewyvetis erT-erT udavo safuZvels undoblobis
gamocxadeba warmoadgens, sakasacio palata iuridiulad
dasabuTebul msjelobad da am nawilSi, sarCelis dakma-
yofilebaze uaris Tqmis sakmaris samarTlebriv safuZ-
vlad ver miiCnevs.

sakasacio palata ganmartavs, rom arasamewarmeo (ara-
komerciuli) iuridiuli piris xelmZRvanelobisa da war-
momadgenlobis samarTlebriv sakiTxebs aregulirebs sa-
moqlaqo kodeqsis 35-e muxli, romlis pirveli nawilis Ta-
naxmad, arasamewarmeo (arakomerciuli) iuridiuli piris
damfuZnebeli/wevri uflebamosilia erT pirs mianiWos
saqmeebis erTpirovnulad gaZRolis uflebamosileba an/
da daawesos ori an orze meti piris erToblivi xelmZRva-
neloba an/da warmomadgenloba.

amave muxlis me-4 nawilis Tanaxmad ki, arakomerciuli
iuridiuli piris xelmZRvanelobiTi da warmomadgenlo-
biTi uflebamosilebis warmoSobisa da Sewyvetis mimarT
vrceldeba `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9
muxliT mewarme subieqtis warmomadgenlobiTi ufleba-
mosilebis mqone pirisaTvis gansazRvruli wesebi.

sakasacio palata ganmartavs, rom `mewarmeTa Sesaxeb~
saqarTvelos kanonis miTiTebuli norma mewarme subieq-
tis warmomadgenlobiTi uflebamosilebis Sewyvetis ma-
terialur safuZvlad interesTa konfliqts, sazogadoe-
bis saqmianobis keTilsindisierad gaZRolis valdebule-
bis darRvevas miCnevs, rac mocemul konkretul saqmeze,
mopasuxes ar miuTiTebia da amdenad, miTiTebuli norma
direqtoris pirvandel samuSao adgilze aRdgenis nawil-
Si, sarCelis dakmayofilebaze uaris Tqmis materilur-sa-
marTlebriv safuZvlad ver gamodgeba.

35. sarCelis dakmayofilebaze uaris Tqmis samarTleb-
rivi safuZvlis damatebiTi kvlevisaTvis `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-9 muxlis me-7 punqtis mi-
xedviT unda vixelmZRvaneloT agreTve sazogadoebis wes-
debiT anda direqtorTan gaformebuli xelSekrulebiT.

vinaidan mocemul SemTxvevaSi, a(a)ip o-is municipali-
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tetis centraluri stadionis wesdeba direqtoris Tanam-
debobaze aRdgenis nawilSi, raime matrialur safuZvels
ar Seicavs, xolo direqtorTan SromiTi urTierToba mo-
werigebuli iyo mxolod q.o-is municipalitetis meris
01.12.2014w-is #301 brZanebiT, amitom a(a)ip-is direqtor-
Tan SromiTi urTierTobebis saxeldobr ki, a(a)ip-is xel-
mZRvanelobiTi/warmomadgenlobiTi uflebamosilebis
mqone subieqtis Tanamdebobaze gamweseba-gamowvevisa da
masTan SromiTi urTierTobis regulirebis mosawesrigeb-
lad unda vixelmZRvaneloT specialuri kanoniT _ Sro-
mis kodeqsiT.

36. saqarTvelos Sromis kodeqsis pirveli muxlis pir-
veli da me-2 nawilebi adgenen SromiT-samarTlebriv ur-
TierTobebSi samarTlis normaTa gamoyenebis princips,
kerZod, es kanoni awesrigebs saqarTvelos teritoriaze
SromiT da mis Tanmdev urTierTobebs, Tu isini gansxvave-
bulad ar regulirdeba sxva specialuri kanoniT an saqar-
Tvelos saerTaSoriso xelSekrulebebiT. SromiT urTi-
erTobasTan dakavSirebuli sakiTxebi, romlebsac ar awes-
rigebs es kanoni an sxva specialuri kanoni, regulirdeba
saqarTvelos samoqalaqo kodeqsis normebiT.

Sromis kodeqsis 38-e muxlis me-8 nawilis Tanaxmad, sa-
samarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, dam-
saqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba, an
uzrunvelyos igi tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT.

sakasacio palata miiCnevs, rom saapelacio palatam aras-
worad ganmarta samoqalaqo kodeqsis 38-e muxlis me-8 na-
wili, radgan gadawyvetilebaSi miTiTebul Tanamdebobaze
aRdgenis SeuZleblobis mizezi zemoaRniSnuli normis arc
erT danawess ar Seesabameba da amdenad, saxezea am gadaw-
yvetilebis gauqmebis samoqalaqo saproceso kodeqsis 394-
e muxlis `e~ punqtiT gansazRvruli winapiroba.

37. amave kodeqsis 411-e muxlis Tanaxmad, sakasacio sa-
samarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu
ar arsebobs 412-e muxliT gaTvaliswinebuli gadawyveti-
lebis gauqmebisa da saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZvlebi. radganac
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ar ikveTeba saqmis qvemdgomi sasamarTlosaTvis xelaxla
gansaxilvelad dabrunebis winapirobebi, sakasacio pala-
tas miaCnia, rom uflebamosilia Tavad gadawyvitos dava,
kasatoris aramarTlzomierad gaTavisuflebis faqtis
dadgenis gamo ki, misi moTxovna dakavebul Tanamdeboba-
ze aRdgenis Sesaxeb safuZvlianad unda iqnes miCneuli
da dakmayofildes.

VIII. sasamarTlo xarji
38. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-

li da me-3 nawilebis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotani-
li gadawyvetileba, ekisreba meore mxares, Tundac es mxa-
re ganTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, ro-
melic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac. dasaxele-
buli normidan gamomdinare, vinaidan sakasacio sasamar-
Tlos winamdebare gadawyvetilebiT srulad dakmayofil-
da sarCeli, mopasuxes mosarCelis sasargeblod unda da-
ekisros am ukanasknelis mier gaweuli sasamarTlo xarjis
_ 300 laris anazRaureba.

39. mosarCeles brZanebis baTilad cnobisa da samuSao
adgilze aRdgenis moTxovnis nawilSi gadaxdili aqvs sa-
xelmwifo baJis saxiT sul, 550 lari. iZulebiTi ganacdu-
ris anazRaurebis moTxovnis nawilSi `saxelmwifo baJis Se-
saxeb~ saqarTvelos kanonis 5.1. muxlis `a~ qvepunqtis Sesa-
bamisad, saxelmwifo biujetis sasargeblod mosarCele ga-
Tavisuflebulia baJis gadaxdisagan. Sesabamisad, mopasu-
xes mosarCelis sasargeblod unda daekisros winaswar ga-
daxdili saxelmwifo baJis anazRaurebis mizniT 550 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 410-e muxliT da
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g a d a w y v i t a :

1. m. a-is sakasacio saCivari dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2015 wlis 24 ivlisis gadawyvetilebis SecvliT
miRebul iqnes axali gadawyvetileba;

3. m. a-is sarCeli dakmayofildes;
4. baTilad iqnes cnobili qalaq o-is municipalitetis

meris 2014 wlis 02 dekembris #306 brZaneba m. a-is a(a)ip
qalaq o-is municipalitetis centraluri stadionis di-
reqtoris Tanamdebobidan gaTavisuflebis Sesaxeb da m.
a-e aRdgenil iqnes a(a)ip qalaq o-is municipalitetis cen-
traluri stadionis direqtoris Tanamdebobaze.

5. qalaq o-is municipalitetis merias daekisros m. a-is
sasargeblod iZulebiTi ganacduris anazRaureba (yovel-
Tviuri xelfasis _ 700 laris odenobiT (dauqviTavi)), sa-
muSaodan ganTavisuflebis dRidan (2014 wlis 02 dekem-
bridan) samuSaoze aRdgenamde;

6. qalaq o-is municipalitetis merias daekisros m. a-is
sasargeblod winaswar gadaxdili saxelmwifo baJis anaz-
Raurebis mizniT 550 lari;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZvlebi

ganCineba

#as-115-111-2016 08 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: brZanebis baTilad cnoba, tolfas samu-
Saoze aRdgena da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
I. sasarCelo moTxovna da sarCelis faqtobrivi ga-

remoebebi:
1. T. x-ma, l. k-iam, i. m-ma (SemdegSi: `mosarCeleebi~ an

`mowinaaRmdege mxare~) sarCeli aRZres a(a)ip ̀ baTumis kor-
pusis~ (SemdegSi: `mopasuxe~ an `apelanti~ an `a(a)ip-i~) mi-
marT da moiTxoves:

_ l. k-ias Tanamdebobidan gaTavisuflebis Sesaxeb 2015
wlis 01 aprilis #38 brZanebis baTilad cnoba, a(a)ip-is
direqtoris moadgilis tolfass Tanamdebobaze aRdgena
da iZulebiTi ganacduris _ 2015 wlis 01 aprilidan samu-
Saoze aRdgenamde, yovelTviurad, 1100 laris dakisreba;

_ i. m-is Tanamdebobidan gaTavisuflebis Sesaxeb 2015
wlis 01 aprilis #39 brZanebis baTilad cnoba, a(a)ip-is
koordinatoris tolfass Tanamdebobaze aRdgena da iZu-
lebiTi ganacduris _ 2015 wlis 01 aprilidan samuSaoze
aRdgenamde, yovelTviurad, 750 laris dakisreba;

_ T. x-is Tanamdebobidan gaTavisuflebis Sesaxeb 2015
wlis 01 aprilis #40 brZanebis baTilad cnoba, amxanago-
bis koordinatoris tolfass Tanamdebobaze aRdgena da
iZulebiTi ganacduris _ 2015 wlis 01 aprilidan samuSao-
ze aRdgenamde, yovelTviurad, 750 laris dakisreba.

II. mopasuxis pozicia:
2. mopasuxem sarCeli ar cno da ganmarta, rom mosarCe-

leebi samuSaodan gaTavisufldnen organizaciaSi mimdi-
nare struqturuli cvlilebebidan (reorganizaciis sa-
xelwodebiT) gamomdinare, vinaidan a(a)ip-Si gauqmda is Ta-
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namdebobebi, romlebzedac muSaobdnen mosarCeleebi. Se-
sabamisad, mopasuxe miiCnevs, rom mosarCeleebTan Sromi-
Ti urTierToba Sewyda saqarTvelos Sromis kodeqsis moT-
xovnaTa sruli dacviT, rac gamoricxavda sarCelis dak-
mayofilebas.

III. pirveli instanciis sasamarTlos daskvnebze mi-
TiTeba:

3. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 03 agvistos gadawyvetilebiT:

1. l. k-ias, T. x-is, i. m-is sasarCelo moTxovna dakmayo-
filda;

2. baTilad iqna cnobili 2015 wlis 01 aprilis #38 brZa-
neba l. k-ias a(a)ip-is direqtoris moadgilis Tanamdebo-
bidan gaTavisuflebis Sesaxeb da igi aRdgenil iqna a(a)ip-
is direqtoris moadgilis tolfass Tanamdebobaze da au-
nazRaurda iZulebiTi ganacduri xelfasi 2015 wlis 01 ap-
rilidan samuSaoze srulad aRdgenamde yovelTviuri Sro-
mis anazRaurebis 1100 laris odenobiT.

3. baTilad iqna cnobili 2015 wlis 01 aprilis #39 brZa-
neba i. m-is a(a)ip-is amxanagobis koordinatoris Tanamde-
bobidan gaTavisuflebis Sesaxeb da igi aRdgenil iqna
a(a)ip-is amxanagobis koordinatoris tolfass Tanamdebo-
baze da aunazRaurda iZulebiTi ganacduri xelfasi 2015
wlis 01 aprilidan samuSaoze srulad aRdgenamde yovel-
Tviuri Sromis anazRaurebis 750 laris daangariSebiT.

4. baTilad iqna cnobili 2015 wlis 01 aprilis #40 brZa-
neba T. x-is a(a)ip-is amxanagobis koordinatoris Tanamde-
bobidan gaTavisuflebis Sesaxeb da igi aRdgenili iqna
a(a)ip-is amxanagobis koordinatoris tolfass Tanamdebo-
baze da aunazRaurda iZulebiTi ganacduri xelfasi 2015
wlis 01 aprilidan samuSaoze srulad aRdgenamde yovel-
Tviuri Sromis anazRaurebis 750 laris daangariSebiT.

IV. saapelacio saCivris moTxovna:
4. gadawyvetilebaze saapelacio saCivari waradgina mo-

pasuxem da moiTxova baTumis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2015 wlis 03 agvistos gadawyve-
tilebis gauqmeba da sarCelis dakmayofilebaze uaris
Tqma.

V. gasaCivrebuli gadawyvetilebis daskvnebze miTi-
Teba:

5. quTaisis saapelacio sasamarTlos samoqalaqo saqme-



194

Ta palatis 2015 wlis 09 dekembris ganCinebiT saapelacio
saCivari ar dakmayofilda, xolo gasaCivrebuli ganCineba
darCa ucvlelad Semdeg garemoebaTa gamo:

6. saapelacio palatam dadgenilad miiCnia, rom:
l. k-ia 2012 wlis 3 dekembridan 2015 wlis 1 aprilamde

muSaobda mopasuxe a(a)ip-is direqtoris moadgilis pozi-
ciaze da misi yovelTviuri SromiTi anazRaureba ganisaz-
Rvreboda 1100 lariT. 2015 wlis 01 aprilis #38 brZane-
biT igi gaTavisuflda dakavebuli Tanamdebobidan. gaTa-
visuflebis safuZvlad brZanebaSi mieTiTa organizaciu-
li cvlilebebi _ saStato erTeulis Semcireba.

7. i. m-i muSaobda 2012 wlis 2 oqtombridan a(a)ip-is ko-
ordinatoris poziciaze, 2015 wlis 5 ianvridan 2015 wlis
16 Tebervlamde _ a(a)ip-is municipaluri erTeulis mixed-
viT koordinatoris poziciaze, xolo 2015 wlis 16 Teber-
vlidan 2015 wlis 01 aprilamde _ a(a)ip-is koordinatoris
poziciaze da misi yovelTviuri SromiTi anazRaureba ga-
nisazRvreboda 750 lariT. 2015 wlis 01 aprilis #39 brZa-
nebiT igi gaTavisuflda dakavebuli Tanamdebobidan. ga-
Tavisuflebis safuZvlad brZanebaSi mieTiTa organiza-
ciuli cvlilebebi _ saStato erTeulis Semcireba.

8. T. x-i 2012 wlis 5 aprilidan 2015 wlis 1 aprilamde
muSaobda a(a)ip-is koordinatoris poziciaze da misi yo-
velTviuri SromiTi anazRaureba ganisazRvreboda 750 la-
riT. 2015 wlis 01 aprilis #40 brZanebiT brZanebiT igi
gaTavisuflda dakavebuli Tanamdebobidan. gaTavisufle-
bis safuZvlad brZanebaSi mieTiTa organizaciuli cvli-
lebebi _ saStato erTeulis Semcireba.

9. TviTmmarveli qalaqis _ baTumis sakrebulos 2012
wlis 27 ivlisis #195 gankargulebiT damtkicebuli a(a)ip-
is wesdebis Tanaxmad, a(a)ip-i aris `adgilobrivi TviTmmar-
Tvelobis Sesaxeb~ saqarTvelos organuli kanonis, saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi: ssk-is) da `binaT-
mesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis sa-
fuZvelze TviTmmarTveli qalaqi baTumis mier Seqmnili
arasamewarmeo (arakomerciuli) iuridiuli piri, romlis
marTvac xorcieldeba saqarTvelos kanonmdeblobis da
aRniSnuli wesdebis Sesabamisad. wesdebis me-7 muxlis Ta-
naxmad, `baTumis korpusis~ SemadgenlobaSi struqturu-
lad Sedis administracia (direqtori, direqtoris moad-
gile, buRalteri, iuristi, Sesyidvebis koordinatori, am-
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xanagobebis koordinatori, saqmeTa mmarTveli), sameur-
neo ganyofileba, dagegmvisa da samuSaoTa warmoebis gan-
yofileba.

10. a(a)ip-is 2012 wlis 27 ivlisis #2 brZanebiT damtkic-
da a(a)ip-is direqtoris moadgilis funqciebi, romlebsac
warmoadgenda:

_ binaTmesakuTreTa amxanagobebis warmoSobis, Camoya-
libebis, saqmianobisa da misi ganviTarebis xelSewyoba; or-
ganizaciis saxeliT binaTmesakuTreTa amxanagobebTan,
wevrebTan, mosaxleobasTan urTierToba da saswavlo, sa-
agitacio-ganmartebiTi muSaobis ganxorcieleba; Sesaba-
mis organoebTan erTad da sainiciativo jgufebis monawi-
leobiT mravalbiniani saxlebis teqnikuri pasportebisa
da mravalbiniani saxlebis teqnikuri mdgomareobis Sesa-
xeb informaciis momzadeba; binaTmesakuTreTa amxanago-
bebis aRricxvis koordinacia, binaTmesakuTreTa amxana-
gobebis wevrTa swavlebis koordinacia; binaTmesakuTre-
Ta amxanagobebis xelSesawyobad programebisaTvis wina-
dadebebis SemuSaveba da direqtorTan wardgena; organi-
zaciis saqmianobis Sesaxeb binaTmesakuTreTa amxanagobe-
bis informirebisa da sainformacio masalebis gavrcele-
bis uzrunvelyofa; organizaciis saqmianobidan gamomdi-
nare binaTmesakuTreTa amxanagobebis kompetencias mi-
kuTvnebul sakiTxebze direqtoris calkeuli davalebe-
bisa da saqarTvelos kanonmdeblobiT gaTvaliswinebuli
sxva ufleba-movaleobebis Sesruleba.

11. a(a)ip-is direqtoris 2012 wlis 27 ivlisis #2 brZa-
nebiT aseve damtkicda amxanagobebis koordinatorebis
funqciebic, romlebsac warmoadgenda:

_ saqarTvelos kanonmdeblobiT dadgenili wesis Sesa-
bamisad monawileobis miReba binaTmesakuTreTa amxanago-
bebis warmoSobis, Camoyalibebis, saqmianobisa da ganviTa-
rebis sakiTxebSi; samsaxuris saxeliT binaTmesakuTreTa
amxanagobebTan, wevrebTan, mosaxleobasTan urTierToba
da saswavlo, saagitacio-ganmartebiTi muSaoba; Sesabamis
organoebTan erTad da sainiciativo jgufebis monawile-
obiT mravalbiniani saxlebis teqnikuri pasportebisa da
mravalbiniani saxlebis teqnikuri mdgomareobis Sesaxeb
informaciis momzadeba; binaTmesakuTreTa amxanagobebis
aRricxva, binaTmesakuTreTa amxanagobebis xelSewyobis
programebisa da maTTan dakavSirebuli gadawyvetilebe-
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bis Sesrulebis monitoringi; organizaciis saqmianobidan
gamomdinare binaTmesakuTreTa amxanagobebis kompeten-
cias mikuTvnebul sakiTxebze xelmZRvanelobis calkeu-
li davalebebisa da saqarTvelos kanonmdeblobiT gaTva-
liswinebuli sxva ufleba-movaleobebis Sesruleba.

12. q. baTumis meris 2013 wlis 22 agvistos #582 brZane-
biT damtkicda a(a)ip -is saStato ganrigi da Tanamdebob-
rivi sargoebi, romlis Tanaxmad, a(a)ip-is saStato ganrigi
ganisazRvra 41 saStato erTeuliT, romelSic Sedioda er-
Ti direqtoris moadgile da oTxi amxanagobis koordina-
tori.

13. q. baTumis meris 2014 wlis 07 Tebervlis #69 brZa-
nebiT cvlilebebi Sevida a(a)ip-is saStato ganrigisa da
Tanamdebobrivi sargoebis damtkicebis Sesaxeb q. baTu-
mis meris 2013 wlis 22 agvistos #582 brZanebaSi da a(a)ip-
is saStato ganrigi ganisazRvra 42 saStato erTeuliT ker-
Zod, daemata direqtoris moadgilis kidev erTi Stati.

14. a(a)ip-is direqtoris 2014 wlis 19 Tebervlis #15
brZanebiT a(a)ip-is direqtoris moadgiles, l. k-ias daeva-
la binaTmesakuTreTa amxanagobebTan dakavSirebul saq-
mianobaze koordinacia.

15. q. baTumis meris 2014 wlis 24 Tebervlis #95 brZa-
nebiT cvlileba Sevida a(a)ip-is saStato ganrigisa da Ta-
namdebobrivi sargoebis damtkicebis Sesaxeb q. baTumis me-
ris 2013 wlis 22 agvistos #582 brZanebaSi da a(a)ip-is saS-
tato ganrigi ganisazRvra 43 saStato erTeuliT kerZod,
amjerad daemata amxanagobis koordinatoris kidev erTi
saStato erTeuli.

16. q. baTumis meris 2014 wlis 25 dekembris #919 brZa-
nebiT kvlav cvlileba Sevida a(a)ip-is saStato ganrigisa
da Tanamdebobrivi sargoebis damtkicebis Sesaxeb q. ba-
Tumis meris 2013 wlis 22 agvistos #582 brZanebaSi da saS-
tato ganrigi ganisazRvra amjerad, 55 saStato erTeuliT,
kerZod, daemata amxanagobis koordinatorebis saStato
erTeulebi municipaluri erTeulebis mixedviT.

17. 2015 wlis 20 marts, a(a)ip-is direqtoris mier Catar-
da TaTbiri, sadac a(a)ip-is yvela TanamSromeli werilo-
biT iqna gafrTxilebuli a(a)ip-Si mosalodnel organiza-
ciul cvlilebebTan dakavSirebiT samuSaodan gaTavisuf-
lebis da SromiTi urTierTobis Sewyvetis Sesaxeb.

18. 2015 wlis 30 marts, q. baTumis meris mier miRebul
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iqna #p/380 brZaneba a(a)ip-is wesdebaSi cvlilebis Seta-
nis Taobaze, romlis Tanaxmad, a(a)ip-is wesdebis me-7 mux-
li, romliTac gansazRvruli iyo struqtura, Camoyalib-
da Semdegi saxiT:

struqtura da struqturaSi Semavali TanamSromlebis
raodenoba da Tanamdebobrivi sargoebis odenoba ganisaz-
Rvreba qalaq baTumis municipalitetis meris mier dam-
tkicebuli saStato ganrigis Sesabamisad. TanamSromel-
Ta uflebamosilebebi (Tanamdebobrivi instruqciebi)
a(a)ip-is funqciebidan gamomdinare ganisazRvreba direq-
toris samarTlebrivi aqtiT-brZanebiT. a(a)ip-is direq-
tors daevala aRniSnuli brZanebiT ganxorcilebuli
cvlilebebis Sesabamisad, kanonmdeblobiT dadgenili Ro-
nisZiebebis ganxorcieleba.

19. 2015 wlis 31 marts q. baTumis meris mier miRebuli
iqna #226 brZaneba a(a)ip-is saStato ganrigisa da Tanam-
debobrivi sargoebis damtkicebis Sesaxeb q. baTumis me-
ris 2013 wlis 22 agvistos #582 brZanebaSi cvlilebis Se-
tanis Taobaze da Camoyalibda a(a)ip-is axali saStato gan-
rigi da Tanamdebobrivi sargoebi, romlis Tanaxmadac,
kvlav gaizarda saStato erTeuli da a(a)ip-is saStato er-
Teuli ganisazRvra 56 StatiT. aRniSnuli saStato ganri-
giT masSi Semavali struqturuli erTeulebi Secvlilia
da saStato ganrigi aRar Seicavs direqtoris moadgilis
Stats, magram damatebulia ganyofilebis ufrosebis saS-
tato erTeulebi.

20. saapelacio sasamarTlos mTavar sxdomaze apelan-
tma (mopasuxe) ganmarta, rom sawarmoSi ganxorcielebuli
cvlilebebis miuxedavad a(a)ip-is funqcia ar Secvlila,
mosarCeleTa TanamdebobebiT gaTvaliswinebuli saqmia-
nobis saxeebi kvlav xorcieldeba, Tumca igi sruldeba
sxvadasxva saStato erTeulze dasaqmebuli pirebis meS-
veobiT da konkretuli saStato erTeuli, romliTac sru-
lad iqneboda gaTvaliswinebuli adrindeli samuSaos Ses-
ruleba sawarmoSi aRar arsebobs.

21. dadgenil faqtobriv garemoebaTa samarTlebrivi
Sefasebisas saapelacio sasamarTlom, rom mosarCeleebis
samuSaodan gaTavisuflebas safuZvlad daedo q. baTumis
meris 2015 wlis 31 martis #226 brZanebiT damtkicebuli
axali saStato ganrigi da Sromis kodeqsis 37-e muxlis pir-
veli nawilis `a~ qvepunqti.
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amdenad, mxareebs Soris ZiriTadi sadavo sakiTxia
a(a)ip-Si reorganizaciis Catareba.

sadavo sakiTxis dadgenisas sasamarTlom ixelmZRva-
nela saqarTvelos samoqalaqo saproceso kodeqsiT (Sem-
degSi: sssk-i) gaTvaliswinebuli mxareTa Tanasworobis, Se-
jibrebiTobisa da dispoziciurobis principebiT, romlis
Tanaxmadac, mopasuxis saproceso valdebulebaa saTana-
do mtkicebulebebis warmodgeniT daamtkicos, rom rea-
lurad ganxorcielda organizaciuli cvlilebebi, rasac
mohyva muSakTa ricxovnobis Semcireba da mosarCeleebi
swored am organizaciuli cvlilebebis gamo, gaTavisuf-
ldnen dakavebuli Tanamdebobebidan.

22. saqarTvelos Sromis kodeqsis (SemdegSi: sSk-i) 37-e
muxlis pirveli punqtis `a~ qvepunqtisa da me-3 punqtis
Tanaxmad, SromiTi xelSekrulebis Sewyvetis safuZvle-
bia ekonomikuri garemoebebi, teqnologiuri an organiza-
ciuli cvlilebebi, romlebic aucilebels xdis samuSao
Zalis Semcirebas. dauSvebelia SromiTi xelSekrulebis
Sewyveta sxva safuZvliT, garda am muxlis pirveli pun-
qtiT gaTvaliswinebuli safuZvlebisa.

sSk-is 38-e muxlis pirveli da me-2 punqtebis Tanaxmad,
damsaqmeblis mier am kanonis 37-e muxlis pirveli punqtis
`a~, `v~, `i~ da `o~ qvepunqtebiT gaTvaliswinebuli rome-
lime safuZvliT SromiTi xelSekrulebis Sewyvetisas dam-
saqmebeli valdebulia aranakleb 30 kalendaruli dRiT
adre gaafrTxilos dasaqmebuli winaswari werilobiTi
Setyobinebis gagzavniT. amasTanave, dasaqmebuls miecema
kompensacia aranakleb 1 Tvis Sromis anazRaurebis ode-
nobiT, SromiTi xelSekrulebis Sewyvetidan 30 kalenda-
ruli dRis vadaSi.

damsaqmeblis mier sSk-is 37-e muxlis pirveli punqtis
`a~, `v~, `i~ da `o~ qvepunqtebiT gaTvaliswinebuli rome-
lime safuZvliT SromiTi xelSekrulebis Sewyvetisas dam-
saqmebeli uflebamosilia aranakleb 3 kalendaruli dRiT
adre gaafrTxilos dasaqmebuli winaswari werilobiTi
Setyobinebis gagzavniT. am SemTxvevaSi dasaqmebuls mie-
cema kompensacia aranakleb 2 Tvis Sromis anazRaurebis
odenobiT, SromiTi xelSekrulebis Sewyvetidan 30 kalen-
daruli dRis vadaSi.

23. mxareTa axsna-ganmartebebis, saqmeSi warmodgenili
a(a)ip-is saStato ganrigisa da Tanamdebobrivi sargoebis,
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aseve a(a)ip-is TanamSromelTa Tanamdebobrivi funqcie-
bis gansazRvris Taobaze werilobiTi mtkicebulebebisa
da mosarCeleebTan gaformebuli SromiTi xelSekrule-
bebis Seswavlis safuZvelze, palatam miiCnia, rom mosar-
CeleTa samuSaodan gaTavisuflebis droisaTvis adgili
hqonda a(a)ip-is reorganizacias, rac samsaxurebis cvli-
lebebSi da sxvadasxva samsaxurebSi Statebis optimiza-
ciaSi gamoixata.

sawarmoSi ar arsebobs axali saStato erTeulebiT gan-
sazRvruli poziciebis funqciebis ganmsazRvreli raime
dokumenti, romlis Sedgenis valdebuleba sawarmos di-
reqtors gaaCnda.

Sesabamisad, palatam miiCnia, rom mopasuxem ver daa-
dastura is garemoeba, rom reorganizaciis Sedegad imgva-
rad Seicvala mosarCeleTa mier dakavebuli poziciebi-
saTvis wayenebuli moTxovnebi, rom mosarCeleebi mas ve-
Rar akmayofilebdnen.

amavdroulad, sasamarTlom ganmarta, rom reorganiza-
ciis Sedegad dasaqmebulebis samsaxuridan gaSvebis erT-
erT ganmapirobebel kanonismier safuZvlad Statebis Sem-
cireba an funqciebis mateba da Sesabamisad, reorganiza-
ciamde dasaqmebuli kadrebis ukve arasakmarisi kvalifi-
kacia SeiZleboda miCneuliyo.

konkretul SemTxvevaSi, saqmis masalebiT ar dadas-
turda reorganizaciis Sedegad Statebis Semcirebis faq-
ti da arc axali saStato nusxiT gansazRvrul Sesabamis
poziciebze mosarCeleebis mier reorganizaciamde daka-
vebul Tanamdebobebze arsebuli moTxovnebidan gansxva-
vebuli moTxovnebis arseboba, rasac mosarCeleebi veRar
akmayofilebdnen.

saqmis masalebiT dadasturda sapirispiro _ Statebis
gazrdis faqti. Sesabamisad, sasamarTlom miiCnia, rom mo-
pasuxem ver miuTiTa da ver daadastura, rom misi mxridan
SromiTi xelSekrulebis moSlis ufleba marTlzomierad
iyo gamoyenebuli, xolo ssk-is 54-e muxlis Tanaxmad, ba-
Tilia garigeba, romelic arRvevs kanoniT dadgenil wes-
sa da akrZalvebs, ewinaaRmdegeba sajaro wesrigs da zne-
obis normebs. xelSekrulebis moSla damsaqmeblis cal-
mxrivi nebis gamoxatvaa, romelsac dasaqmebulTan arse-
buli SromiTsamarTlebrivi urTierTobis Sewyveta mos-
devs.
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24. sSk-is 38-e muxlis me-8 punqtis Tanaxmad, sasamar-
Tlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, dam-
saqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba, an
uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT.

saapelacio sasamarTlom aRniSna, rom vinaidan a(a)ip-
is gadawyvetilebebi (brZanebebi) mosarCeleTa samuSao-
dan gaTavisuflebis Taobaze baTilia, pirveli instaniis
sasamarTlos gadawyvetileba, romliTac mosarCeleebi
aRdgenili iqna tolfass Tanamdebobaze, gamomdinareobs
Sromis kodeqsis 38-e muxlis me-8 punqtis moTxovnebidan
da dasabuTebulia.

25. sSk-is 32-e muxlis pirveli nawilis Tanaxmad, dam-
saqmeblis braliT gamowveuli iZulebiTi mocdenis dros,
dasaqmebuls miecema Sromis anazRaureba sruli odeno-
biT. 44-e muxlis mixedviT, SromiTi urTierTobisas mxa-
ris mier meore mxarisaTvis miyenebuli ziani anazRaur-
deba saqarTvelos kanonmdeblobiT dadgenili wesiT.

saapelacio sasamarTlom ganmarta, rom Sromis xelSek-
rulebis safuZvlis baTilad cnoba, Sedegobrivi Tvalsaz-
risiT, iwvevs xelSekrulebis baTilobamde arsebuli
mdgomareobis aRdgenasa da im zianis anazRaurebas, rome-
lic dasaqmebuls damsaqmeblis mxridan aramarTlzomie-
ri ganTavisuflebiT miadga. Sesabamisad, samsaxurSi aR-
dgena da ganacduris anazRaureba, samoqalaqo kodeqsis
408-e da 411-e muxlebis konteqstSi is samarTlebrivi Se-
degebia, rac damsaqmeblis aramarTlzomier qmedebas
sdevs Tan. am garemoebis gaTvaliswinebiT, pirveli instan-
ciis sasamarTlos gadawyvetileba, romliTac mosarCele-
ebs aunazRaurdaT iZulebiTi ganacduri xelfasi 2015
wlis 01 aprilidan samuSaoze srulad aRdgenamde yovel-
Tviuri Sromis anazRaurebis odenobiT, dasabuTebulia.

VI. kasatoris moTxovna da kasaciis safuZvlebi
25. saapelacio sasamarTlos ganCineba apelantma gaasa-

Civra sakasacio wesiT, moiTxova misi gauqmeba da mocemul
saqmeze axali gadawyvetilebis miRebiT sarCelis dakma-
yofilebaze uaris Tqma.

26. warmodgenili sakasacio saCivari ZiriTadad emya-
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reba imave garemoebebsa da mosazrebebs, rasac saapela-
cio saCivari, kerZod, kasatori miiCnevs, rom:

_ saapelacio sasamarTlom arasworad daadgina is faq-
tobrivi garemoeba, rom ufleba-movaleobebi, rasac mo-
sarCeleebi asrulebdnen, TiTqosda dRis wesrigidan ar
amoRebula, kvlav aqtiuria da igi sruldeba sxva saStato
erTeulebis meSveobiT.

_ sasamarTlom arasworad gamoiyena Sromis kodeqsis
38-e muxlis pirveli nawili, romlis mixedviTac damsaq-
mebeli valdebulia amave kodeqsis 37-e muxlis ~a~ qvepun-
qtiT gaTvaliswinebuli safuZvlis arsebobisas, aranak-
leb 30 dRiT adre SromiTi xelSekrulebis Sewyvetis Se-
saxeb werilobiTi Setyobinebis gagzavniT gaafrTxilos
dasaqmebuli. marTalia, miTiTebuli muxli Seicavs aseT
Canawers Tumca, amave muxlis me-2 nawilis Sesabamisad, 37-
e muxlis `a~ qvepunqtiT gaTvaliswinebuli safuZvliT
SromiTi xelSekrulebis Sewyvetisas, aseve SesaZlebelia
damsaqmebelma Sewyvetis Taobaze dasaqmebuli gaafrTxi-
los 3 dRiT adre. gansxvaveba mdgomareobs dasaqmebuli-
saTvis gasacemi kompensaciis odenobaSi. 30 dRiT adre gaf-
rTxilebis SemTxvevaSi, kompensaciis odenoba Seadgens
erTi Tvis Sromis anazRaurebas, xolo 3 dRiT adre gaf-
rTxilebisas _ 2 Tvis Sromis anazRaurebas.

_ gadawyvetileba samarTlebrivad dausabuTebelia
tolfas samuSaoze mosarCeleTa aRdgenis nawilSic, vina-
idan a(a)ip-Si aseTi tolfasi Tanamdebobebi aRar arsebobs.
im SemTxvevaSi, Tu sasamarTlo CaTvlida, rom mosarCe-
leTa gaTavisufleba moxda ukanonod, gadawyvetilebaSi
aucileblad unda yofiliyo msjeloba, Tu konkretulad
romeli Tanamdebobebi iyo mosarCeleTa mier gaTavisuf-
lebamde dakavebuli Tanamdebobebis tolfasi.

garda amisa, sasamarTlo ar msjelobs imaze Tu, baTu-
mis municipalitetis meris mier damtkicebuli saStato
ganrigiT gaTvaliswinebuli romeli Tanamdebobis piris
an pirTa mier, aseve, romeli samsaxuris mier xorcielde-
ba amJamad is ufleba-movaleobebi, romlebsac mosarCe-
leebi asrulebdnen gaTavisuflebamde.

_ kasatori aRniSnavs, rom sasamarTlos gadawyvetile-
ba damsaqmebels, rogorc arasamewarmeo arakomerciul iu-
ridiul pirs, aiZulebs mosarCeleTa samuSao adgilze aR-
dgeniT daasaqmos imaze meti adamiani, vidre es ganisaz-
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Rvra damfuZneblis mier, Tanac im pirobebSi, rodesac saS-
tato nusxas amtkicebs baTumis meria.

_ garda amisa, gamouvali mdgomareobaa im Tvalsazri-
siTac, rom l. k-ias tolfass Tanamdebobaze aRdgena niS-
navs damsaqmeblisTvis iZulebas daniSnos igi im Tanamde-
bobaze, ra funqciasac asrulebs direqtori da gadauxa-
dos mas 1100 lari. rac kasatoris mosazrebiT, niSnavs ba-
Tumis meriis funqciebSi uxeS Carevas.

samotivacio nawili:
VIII. sakasacio palatis daskvnebi:
27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2016 wlis 23 Tebervlis ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi, samoqalaqo sapro-
ceso kodeqsis 396-e muxliT da amave kodeqsis 391-e mux-
lis Sesabamisad, dasaSvebobis Sesamowmeblad.

28. sakasacio sasamarTlom, samoqalaqo saproceso ko-
deqsis 391-e muxlis Sesabamisad, Seamowma sakasacio sa-
Civris dasaSvebobis sakiTxi da miiCnevs, rom igi dauSveb-
lad unda iqnes miCneuli Semdeg garemoebaTa gamo:

29. sakasacio palata aRniSnavs, rom sarCelis sagans ga-
Tavisuflebis Sesaxeb brZanebebis baTilad cnoba, tol-
fas Tanamdebobebze aRdgena da iZulebiT gacdenili dro-
is xelfasis anazRaureba warmoadgens.

30. mocemul saqmeze dadgenilia Semdegi faqtobrivi
garemoebebi:

_ l. k-ia 2012 wlis 3 dekembridan 2015 wlis 1 aprilamde
muSaobda mopasuxe a(a)ip-is direqtoris moadgilis pozi-
ciaze da misi yovelTviuri SromiTi anazRaureba ganisaz-
Rvreboda 1100 lariT. 2015 wlis 01 aprilis #38 brZane-
biT igi gaTavisuflda dakavebuli Tanamdebobidan.

_ i. m-i muSaobda 2012 wlis 2 oqtombridan a(a)ip-is ko-
ordinatoris poziciaze, 2015 wlis 5 ianvridan 2015 wlis
16 Tebervlamde _ a(a)ip-is municipaluri erTeulis mixed-
viT koordinatoris poziciaze, xolo 2015 wlis 16 Teber-
vlidan 2015 wlis 01 aprilamde _ a(a)ip-is koordinatoris
poziciaze da misi yovelTviuri SromiTi anazRaureba ga-
nisazRvreboda 750 lariT. 2015 wlis 01 aprilis #39 brZa-
nebiT igi gaTavisuflda dakavebuli Tanamdebobidan.

_ T. x-i 2012 wlis 5 aprilidan 2015 wlis 1 aprilamde
muSaobda a(a)ip-is
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koordinatoris poziciaze da misi yovelTviuri Sro-
miTi anazRaureba ganisazRvreboda 750 lariT. 2015 wlis
01 aprilis #40 brZanebiT igi gaTavisuflda dakavebuli
Tanamdebobidan.

dadgenilia, rom mosarCeleTa gaTavisuflebas safuZ-
vlad daedo organizaciuli cvlilebebi (saStato erTeu-
lis Semcireba), q. baTumis meris 2015 wlis 31 martis #226
brZanebiT damtkicebuli axali saStato ganrigi da Sro-
mis kodeqsis 37-e muxlis pirveli nawilis `a~ qvepunqti.

amdenad, sadavoa a(a)ip-Si reorganizaciis Catarebisa
da mosarCeleTa mimarT reorganizaciis Sedegebis mar-
Tlzomiereba.

31. sadavo sakiTxis marTlzomierebis Seswavlis miz-
niT, sakasacio palata miuTiTebs sSk-is 37-e muxlis pir-
veli punqtis `a~ qvepunqtisa da me-3 punqtis samarTleb-
riv danawesze: `SromiTi xelSekrulebis Sewyvetis safuZ-
vlebia ekonomikuri garemoebebi, teqnologiuri an orga-
nizaciuli cvlilebebi, romlebic aucilebels xdis samu-
Sao Zalis Semcirebas. dauSvebelia SromiTi xelSekrule-
bis Sewyveta sxva safuZvliT, garda am muxlis pirveli pun-
qtiT gaTvaliswinebuli safuZvlebisa~.

32. mxareTa axsna-ganmartebebis, saqmeSi warmodgenili
a(a)ip-is saStato ganrigisa da Tanamdebobrivi sargoebis,
aseve a(a)ip-is TanamSromelTa Tanamdebobrivi funqcie-
bis gansazRvris Taobaze werilobiTi mtkicebulebebisa
da mosarCeleebTan gaformebuli SromiTi xelSekrule-
bebis Seswavlis safuZvelze, dadgenilia Semdegi:

_ adgili hqonda a(a)ip-is reorganizacias, rac samsaxu-
rebis cvlilebebSi da sxvadasxva samsaxurebSi Statebis
optimizaciaSi gamoixata.

_ sawarmoSi ar arsebobs axali saStato erTeulebiT
gansazRvruli poziciebis funqciebis ganmsazRvreli ra-
ime dokumenti, romlis Sedgenis valdebuleba sawarmos
direqtors gaaCnda.

_ ar dasturdeba, rom reorganizaciis Sedegad imgva-
rad Seicvala mosarCeleTa mier dakavebuli poziciebi-
saTvis wayenebuli moTxovnebi, rom mosarCeleebi mas ve-
Rar akmayofilebdnen.

_ arc reorganizaciis Sedegad Statebis Semcirebis
faqti dadasturda da arc axali saStato nusxiT gansaz-
Rvrul Sesabamis poziciebze mosarCeleebis mier reorga-
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nizaciamde dakavebul Tanamdebobebze arsebuli moTxov-
nebidan gansxvavebuli moTxovnebis arseboba, rasac mo-
sarCeleebi veRar akmayofilebdnen.

saqmis masalebiT dasturdeba sapirispiro, Statebis
gazrdis faqti.

33. ssk-is 115-e muxlis romlis Tanaxmadac, samoqalaqo
ufleba unda ganxorcieldes marTlzomierad. nebismieri
davis ganxilvisas, rogorc wesi, sasamarTlo amowmebs uf-
lebis gamoyenebis kanonierebas, ris mixedviTac afasebs
mxareTa mier sasamarTlos winaSe dayenebul moTxovnaTa
safuZvlianobas. uflebis gamoyenebis marTlzomierebis
Sesafaseblad aucilebelia misi gamoyenebis ganmapirobe-
bel garemoebaTa Seswavla. samuSaodan gaTavisuflebis an
damsaqmeblis mxridan dasaqmebulis mimarT ama Tu im Ro-
nisZiebis gamoyenebis Taobaze SromiTi davis ganxilvisas,
sasamarTlom unda Seamowmos, Tu ramdenad marTlzomie-
rad moqmedebda damsaqmebeli dasaqmebulTan mimarTeba-
Si. aRniSnuli sakiTxis gamorkveva ki SesaZlebelia mxo-
lod brZanebaSi miTiTebuli safuZvlebis kvlevis Sede-
gad.

mocemul SemTxvevaSi, damsaqmebelma dasaqmebulTan
SromiTi urTierToba Sewyvita Statebis Semcirebis (re-
organizacia) motiviT.

sakasacio palatas miaCnia, rom mocemuli davis sworad
gadawyvetisaTvis Sesafasebelia Statebis Semcirebis mo-
tiviT (reorganizacia) marTlzomierad gaTavisufldnen
Tu ara mosarCeleebi dakavebuli Tanamdebobebidan, ad-
gili xom ar hqonda damsaqmeblis mxridan uflebis boro-
tad gamoyenebas, rac ewinaaRmdegeba sSk-is 37.1. `a~, sk-is
115-e, me-8.3 muxls da bunebrivia saqarTvelos konstitu-
ciiT aRiarebul Sromis uflebas (30-e muxli), vinaidan re-
organizacia muSakTan xelSekrulebis Sewyvetis forma-
luri safuZveli ar aris da organizaciaSi mimdinare
struqturuli, organizaciuli cvlilebebi ar unda iqces
umarTebulo gadawyvetilebis, rac pirdapir ewinaaRmde-
geba dasaqmebulTa uflebebs, miRebis kanonismier safuZ-
vlad. amgvari nebis gamovlenas miuxedavad imisa ra for-
miT arsebobs igi aqti, brZaneba, garigeba, sk-is 54-e mux-
lis dispoziciuri Sinaarsi (sajaro wesrigisa da zneobis
winaaRmdegoba) baTilad miiCnevs da mis iuridiul Sedegs
ar ukavSirebs. reorganizaciis Sedegad dasaqmebulis sam-
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saxuridan gaSvebis erT-erT kanonismier safuZvlad re-
organizaciamde dasaqmebuli kadris arasakmarisi kvali-
fikacia SeiZleba iqnes miCneuli, kerZod is, rom ganaxle-
buli funqciebis Sedegad igi veRar akmayofilebs dawe-
sebul moTxovnebs da amdenad, dakavebuli Tanamdebobis-
Tvis Seuferebelia. mocemul SemTxvevaSi, amgvari gare-
moebebi, rac sarCelis uaryofis safuZveli SeiZleboda
yofiliyo, ar dadasturda.

saerTaSorisod aRiarebuli standartia, rom dasaqme-
bulis samuSao adgilidan daTxovnisas, Tundac, Sromis
kodeqsis 37-e muxlis pirveli nawilis `a~ qvepunqtis wi-
napirobebisas, unda arsebobdes gaTavisuflebis gonivru-
li safuZveli. SromiT urTierTobaSi moqmedi saqarTve-
los kanonmdeblobiT dasaqmebulis samsaxuridan daTxov-
na SeiZleba mxolod kanonieri safuZvlis arsebobisas, rac
ukavSirdeba dasaqmebulis SesaZleblobebsa da qcevis
wess an kvalifikacias, damsaqmeblis mier arCevanis gake-
Tebisas gonivruli da dasabuTebuli kriteriumiT xel-
mZRvanelobas, rac gamoricxavs eWvis safuZvels gadawyve-
tilebis miRebis procesSi da dausabuTeblad ar xelyofs
dasaqmebulis kanonier interess, mis SromiT uflebebs.

sasicocxlod aucilebelia wonasworobis damyareba
SromiTi urTierTobis monawile mxareebs Soris. Zlieri
mxaris mier Tavisi uflebamosilebis ganxorcielebisas ar
unda dagvaviwydes susti mxaris interesebi. muSakis daT-
xovnis gonivruli safuZveli kavSirSi unda iyos a) muSa-
kis arakompetenturobasTan an/da arasaTanado qcevasTan
an b) unda momdinareobdes sawarmos, dawesebulebis Tu
maTi servisis operaciuli saWiroebidan.

34. sakasacio palata ganmartavs, rom saproceso samar-
TalwarmoebaSi moqmedi mtkicebis tvirTis ganawilebis
zogadi wesis Tanaxmad, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels (sssk-is 102-e muxli).

niSandoblivia, rom SromiT samarTlebrivi davebi mtki-
cebis tvirTis ganawilebis garkveuli TaviseburebiT xa-
siaTdeba, rasac mtkicebulebebis warmodgenis Tvalsaz-
risiT, damsaqmeblisa da dasaqmebulis araTanabari SesaZ-
leblobebi ganapirobebs. mosarCele, dasaqmebuli, rome-
lic samsaxuridan ukanonod daTxovnis Taobaze apeli-
rebs, ver daadasturebs misi samsaxuridan daTxovnis uka-
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nonobas. Sesabamisad, mosarCelis miTiTeba maszed, rom igi
ukanonod gaaTavisufles samsaxuridan, mtkicebis tvirTs
abrunebs damsaqmeblis mxares, romelsac akisrebs dasaq-
mebulis samsaxuridan marTlzomierad gaTavisuflebis
mtkicebis valdebulebas.

sssk-is 105-e muxlis Tanaxmad, sasamarTlosaTvis ara-
viTar mtkicebulebas ara aqvs winaswar dadgenili Zala.
sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac, mas gamoaqvs daskvna
saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis
an ararsebobis Sesaxeb.

sakasacio palata yuradRebas amaxvilebs im garemoeba-
ze, rom saqmeSi warmodgenili ar aris mtkicebulebebi,
romlebiTac dadgindeboda ra monacemebze dayrdnobiT
moxda mosarCeleTa mimarT gadawyvetilebis miReba; ram-
denad obieqtur da samarTlian kriteriumebs emyareba
damsaqmeblis gadawyvetileba samsaxuridan maTi gaTavi-
suflebis Sesaxeb. palata ganmartavs, rom xelSekrule-
bis moSla damsaqmeblis calmxrivi nebis gamoxatvaa, ro-
melsac dasaqmebulTan arsebuli SromiTsamarTlebrivi
urTierTobis Sewyveta mosdevs. mocemul SemTxvevaSi mo-
sarCeleebTan SromiTi xelSekrulebis moSla marTebulad
iqna baTilad cnobili.

35. brZanebis baTilad cnobis Tanmdev samarTlebriv
Sedegad aseve sworad iqna gamoyenebuli sSk-is 38-e mux-
lis me-8 punqti: `sasamarTlos mier dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos
gadawyvetilebiT, damsaqmebeli valdebulia pirvandel
samuSao adgilze aRadginos piri, romelsac Seuwyda Sro-
miTi xelSekruleba, an uzrunvelyos is tolfasi samuSa-
oTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT~.

aseve, sSk-is 32-e muxlis pirveli nawilis Tanaxmad, dam-
saqmeblis braliT gamowveuli iZulebiTi mocdenis dros,
dasaqmebuls miecema Sromis anazRaureba sruli odeno-
biT. sSk-is 44-e muxlis mixedviT, SromiTi urTierTobisas
mxaris mier meore mxarisaTvis miyenebuli ziani anazRa-
urdeba saqarTvelos kanonmdeblobiT dadgenili wesiT.
Sesabamisad, samsaxurSi aRdgena da ganacduris anazRau-
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reba, ssk-is 408-e da 411-e muxlebis konteqstSi is samar-
Tlebrivi Sedegebia, rac damsaqmeblis aramarTlzomier
qmedebas sdevs Tan.

36. aRsaniSnavia isic, rom sakasacio pretenzia emyare-
ba imave garemobebs, rasac emyareboda saapelacio saCiva-
ri, romelTan dakavSirebiT dadgenil iqna imgvari faqtob-
rivi garemoebebi, ramac ver uzrunvelyo sarCelis uar-
yofa.

37. zemoT aRniSnulidan gamomdinare, sakasacio pala-
tas miaCnia, rom mocemul SemTxvevaSi, ar ikveTeba sakasa-
cio saCivris dasaSvebobis samoqalaqo saproceso kodeq-
sis 391-e muxliT gaTvaliswinebuli romelime safuZvlis
arseboba, vinaidan normis danawesiT sakasacio saCivari
qonebriv da sxva araqonebriv davebSi dasaSvebia, Tu: a)
saqme mniSvnelovania samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis; b) saa-
pelacio sasamarTlos gadawyvetileba gansxvavdeba am ka-
tegoriis saqmeebze saqarTvelos uzenaesi sasamarTlos
manamde arsebuli praqtikisagan; g) saapelacio sasamar-
Tlos mier saqme ganxilulia mniSvnelovani saproceso
darRveviT, romelsac SeeZlo arsebiTad emoqmeda saqmis
ganxilvis Sedegze; d) gasaCivrebulia saapelacio sasamar-
Tlos meore dauswrebeli gadawyvetileba an ganCineba da-
uswrebeli gadawyvetilebis ucvlelad datovebis Taoba-
ze.

rogorc saqmis masalebiT irkveva, saapelacio sasamar-
Tlos mier saqme ar aris ganxiluli mniSvnelovani sapro-
ceso darRvevebiT, verc kasatori miuTiTebs raime iseT
saproceso darRvevaze, romelsac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze, ris gamoc sakasacio saCi-
vars ara aqvs warmatebis perspeqtiva.

sakasacio saCivari ar aris dasaSvebi arc saapelacio sa-
samarTlos gadawyvetilebis sakasacio sasamarTlos sta-
biluri praqtikisagan gansxvavebis arsebobis safuZvliT,
vinaidan saapelacio sasamarTlos gasaCivrebuli ganCine-
ba ar gansxvavdeba saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan.

38. amasTan, sakasacio saCivris ganxilvisa da sakasacio
sasamarTlos axali gadawyvetilebis miRebis saWiroeba ar
arsebobs arc samarTlis ganviTarebisa da erTgvarovani
sasamarTlo praqtikis Camoyalibebis aucileblobis Tval-
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sazrisiTac, vinaidan SromiT samarTlebriv davebTan da-
kavSirebiT arsebobs sasamarTlos mier dadgenili stabi-
luri praqtika.

39. zemoaRniSnulidan gamomdinare, samoqalaqo sapro-
ceso kodeqsis 391-e muxlis safuZvelze, sakasacio sasa-
marTlo ar aris uflebamosili, dauSvas warmodgenili sa-
kasacio saCivari, ris gamoc mas uari unda eTqvas ganxil-
vaze.

40. samoqalaqo saproceso kodeqsis 401-e muxlis mesa-
me nawilis Tanaxmad, Tu sakasacio saCivari dauSveblad
iqneba miCneuli, pirs daubrundeba mis mier gadaxdili sa-
xelmwifo baJis 70%. amdenad, sakasacio palata miiCnevs,
rom kasators unda daubrundes saxelmwifo baJis saxiT
gadaxdili 1,560.00 laris 70% _ 1.092 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 391-e, 401-e muxlebiT da

d a a d g i n a:

1. a(a)ip `b. k-s~ sakasacio saCivari darCes ganuxilve-
lad dauSveblobis gamo.

2. kasator a(a)ip `b. k-s~ saxelmwifo biujetidan (q.Tbi-
lisi, `saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis
angariSis #..., saxazino kodi ...) daubrundes saxelmwifo
baJis saxiT 2016 wlis 17 Tebervals #... sagadaxdo moT-
xovniT gadaxdili 1,560.00 laris 70% _ 1.092 lari.

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebis Sewyvetis safuZvlebi

ganCineba

#as-151-147-2016 19 aprili, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aR-
dgena, iZulebiT ganacduris anazRaureba

aRwerilobiTi nawili:
I. sasarCelo moTxovna da sarCelis safuZvlebi:
1. a-em (SemdegSi: mosarCele an apelanti an dasaqmebu-

li) sarCeli aRZra mopasuxe ss `p-is (SemdegSi: mopasuxe an
mowinaaRmdege mxare an damsaqmebeli) mimarT, romliTac
moiTxova: mopasuxe bankis direqtoris 2014 wlis 29 apri-
lis brZanebis baTilad cnoba; mosarCelis aRdgena mopa-
suxe bankis vakis servis punqtSi fizikuri pirebis mrCev-
lis Tanamdebobaze; mopasuxisaTvis iZulebiTi ganacdu-
ris anazRaurebis dakisreba, 2014 wlis 29 aprilidan sasa-
marTlo gadawyvetilebis kanonier ZalaSi Sesvlamde.

2. sarCelis faqtobriv garemoebad miTiTebulia, rom
2007 wlis 21 dekembridan 2014 wlis 29 aprilamde mosar-
Cele muSaobda mopasuxe bankSi. misi saqmianoba araerTxel
gamxdara mopasuxe bankis xelmZRvanelobis mxridan da-
debiTi Sefasebis safuZveli.

2014 wlis 11 aprils, vakis servis punqtis koordina-
torma sityvierad SesTavaza arCevani _ pozicia daetove-
bina 11 aprils an Tvis bolos, 30 aprils.

mosarCele gaxda pirovnuli SeuTavseblobis msxver-
pli. man uari ganacxada sakuTari nebiT Tanamdebobis da-
tovebaze.

II. mopasuxis pozicia:
3. mopasuxem sarCeli ar cno.
4. mopasuxis ganmartebiT, mosarCele erTmaneTSi urevs

2007 wels, mis mimarT, gamosacdeli vadis dros arsebul
gamowvevebs da moTxovnebs da dRevandeli realobiT mo-
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cemul mdgomareobas; 2007 wlidan saqarTvelos sabanko
sistema Seicvala, gaizarda, aseve gaizarda klientebisaT-
vis misawodebeli arasabanko produqtebis sia da sxv. gan-
sakuTrebiT bolo wlebSi, ganxorcielda mTeli rigi teq-
nologiuri miRwevebi am sferoSi. rodesac dasaqmebuli
dadga axali gamowvevebis winaSe, misi unar-Cvevebi arasak-
marisi aRmoCnda dakavebul TanamdebobasTan mimarTeba-
Si, rac pirdapir gamoixata mosarCelis mxridan bankis mi-
er dadgenili gegmis sistematur CavardnaSi: 01 Tvis war-
matebuli monacemi ver gamodgeba imis dasturad, rom mi-
si saqmianoba da biznes unar-Cvevebi iyo sakmarisi.

5. mopasuxem kanonis moTxovnaTa sruli dacviT gaaf-
rTxila mosarCele misi gaTavisuflebis Sesaxeb, gadauxa-
da mas dadgenili kompensacia.

6. pirovnuli angariSsworebis arsebobas mopasuxe uar-
yofs da aRniSnuls bankis strategiisaTvis miuReblad mi-
iCnevs.

III. pirveli instanciis sasamarTlos daskvnebze mi-
TiTeba:

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 26 ivnisis gadawyvetilebiT sarCeli
ar dakmayofilda.

IV. saapelacio saCivris moTxovna:
8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 26 ivnisis gadawyvetilebis gauqmebisa
da axali gadawyvetilebis miRebiT sarCelis dakmayofile-
bis moTxovniT saapelacio saCivari waradgina mosarCelem.

V. gasaCivrebuli gadawyvetilebis sarezolucio
nawili da faqtobriv-samarTlebrivi safuZvlebi:

9. saapelacio palatam dadgenilad miiCnia, rom mosar-
Cele 2007 wlis 12 seqtembridan muSaobda mopasuxe bankSi
samomxmareblo sesxebis eqspertis, biznes sesxebis eq-
spertis da fizikuri pirebis mrCevlis poziciebze.

10. 2014 wlis 29 aprils, mopasuxem miiRo gadawyveti-
leba mosarCelesTan, 2014 wlis 05 maisidan SromiTi xel-
Sekrulebis (SromiTi urTierTobis) Sewyvetis Sesaxeb, ris
Sesaxebac, 2014 wlis 29 aprils, eleqtronuli weriliT Se-
atyobina mas. SetyobinebaSi, gadawyvetilebis samarTleb-
riv safuZvlad mieTiTa saqarTvelos Sromis kodeqsis
(SemdegSi: sSk-is) 37-e muxlis pirveli nawilis `v~ qvepun-
qti da 38-e muxlis me-2 nawili.
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sSk-is 37-e muxlis pirveli nawilis `v~ qvepunqtis Ta-
naxmad, SromiTi xelSekrulebis Sewyvetis safuZvelia da-
saqmebulis kvalifikaciis an profesiuli unar-Cvevebis
Seusabamoba mis mier dakavebul TanamdebobasTan/Sesas-
rulebel samuSaosTan.

11. saapelacio sasamarTlos mosazrebiT, im pirobebSi,
rodesac mxareTa Soris gaformebuli Sromis xelSekru-
leba ar Seicavda dasaqmebulis movaleobebis konkretul
CamonaTvals, mopasuxis ganmarteba, rom mosarCele ar as-
rulebda bankis mier dadgenil samuSao finansur gegmas
da ar akeTebda prezentaciebs, sadavo brZanebis samar-
Tlebriv safuZvels bundovans xdida.

12. saapelacio palatam SromiT samarTlebriv davebSi
mtkicebis tvirTis ganawilebis garkveuli Taviseburebis
gaTvaliswinebiT, rasac mtkicebulebebis warmodgenis
TvalsazrisiT, damsaqmeblisa da dasaqmebulis araTana-
bari SesaZleblobebi ganapirobebs, mosarCelis miTiTebam
masze, rom igi ukanonod gaaTavisufles samsaxuridan,
mtkicebis tvirTi Seabruna damsaqmeblis mxares, romel-
sac daakisra mosarCelis samsaxuridan marTlzomierad ga-
Tavisuflebis mtkicebis valdebuleba.

13. mopasuxe mosarCelis kvalifikaciis an profesiuli
unar-Cvevebis mis mier dakavebul TanamdebobasTan/Sesas-
rulebel samuSaosTan Seusabamobis faqtobriv safuZ-
vlad uTiTebda Semdegs:

a) mosarCele ver asrulebda bankis mier dadgenil sa-
muSao finansur gegmas;

b) mis mier Catarebuli prezentaciebi iyo cudi;
g) klientebTan urTierTobaSi iyo familiaruli.
14. aRniSnuli faqtobrivi garemoebebis dasadastureb-

lad apelantis ZiriTad mtkicebulebas warmoadgenda
mowmeTa Cvenebebi. mowmis saxiT dakiTxuli vakis servis
punqtis koordinatoris n. x-is da fizikuri pirebis dak-
reditebis koordinatoris g. n-is mier pirveli instanci-
is sasamarTloSi micemuli Cvenebebi, romelTa SinaarsiT
irkveoda, rom `bolo poziciaze mosarCelis muSaobis Se-
degebi iyo aradamakmayofilebeli, rogorc uSualod sak-
redito kuTxiT, ise klientebis mozidvis, anabrebis sfe-
ros Tu yovelkvartaluri prezentaciis gakeTebis mxriv;
miTiTebul periodSi, mopasuxe bankis mier dadgenil sa-
muSao finansur gegmas mosarCele ver asrulebda. mTlia-
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nad bankSi, imave poziciaze dasaqmebuli 14 TanamSromlis
monacemebSi mosarCelis piradi maCvenebeli saSualoze
dabalia (bolodan meore). igi, misTvis micemul davale-
bebs (miTiTebebs) asrulebda arasrulad, amasTan, zeda-
pirulad; klientebTan urTierTobaSi aklda Tavdajere-
buloba da kompetenturoba; amave dros, maTTan urTier-
TobaSi iyo zedmetad familiaruli.

15. palatis mosazrebiT ar arsebobda mowmeTa Cvenebe-
bis gaziarebis safuZveli, radgan n. x-sa da mosarCeles
Soris iyo garkveuli uTanxmoeba, aseve, n. x-i da g. n-i uSu-
alod monawileobdnen misi gaTavisuflebis Sesaxeb sakiT-
xis ganxilvaSi da gadawyvetilebis miRebaSi.

16. amasTan, saapelacio palatam miiCnia, rom mosarCe-
lis mxridan bankis mier dadgenili gegmis Seusruleblo-
ba upirobod ar SeiZleboda Sefasebuliyo arakvalifici-
ur TanamSromelad, mosarCelis miCnevis safuZveli.

saapelacio palatam miuTiTa, rom saqmeSi warmodgeni-
li ar iyo mtkicebulebebi, romlebiTac dadgindeboda Tu
ra meTodiT da ra monacemebze dayrdnobiT moxda aRniS-
nuli gegmis (misaRwevi Sedegebis) SemuSaveba; ramdenad
obieqtur da samarTlian kriteriumebs emyareba `gegma~;
TanamSromlis mier gegmis Sesrulebisas gasaTvaliswine-
belia gareSe faqtorebic, rasac SesaZloa emoqmeda geg-
mis srulyofilad Sesrulebaze (magaliTad finansuri
krizisi), rac gamoricxavs bankis TanamSromlis brals geg-
mis arajerovnad SesrulebaSi. aRsaniSnavia, rom saqmeSi
warmodgenili ar aris bankis sxva TanamSromelTa mxridan
gegmis Sesrulebis Sedegebi, rac TvalnaTels gaxdida geg-
mis SeusruleblobaSi ramdenad miuZRvis brali mosarCe-
les da xom ar aris es gamowveuli zogadad bankis finansu-
ri politikiT, an sxva gareSe faqtorebiT.

17. rac Seexeba mosarCelis mier gansaxorcielebel pre-
zentaciebs, mxareTa axsna-ganmartebebis safuZvelze
dadgenilad iqna miCneuli, rom prezentaciebi gankuTvni-
li iyo mxolod bankis TanamSromelTaTvis da Seexeboda
ganvlili periodis Sedegebis Sejamebasa da momavali geg-
mebis dasaxvas, Sesabamisad, aRniSnulis ganxorcieleba
scdeboda fizikuri pirebis mrCevlis Cveulebriv saqmia-
nobas da maTi ganuxorcielebloba ar SeiZleboda ganxi-
luli yofiliyo dasaqmebulis kvalifikaciis an profesi-
uli unar-Cvevebis Seusabamobad, mis mier dakavebul Ta-



213

namdebobasTan, anda Sesasrulebel samuSaosTan. amasTan,
saqmeSi ar moipoveboda mtkicebuleba, riTac daadastu-
rebda, rom prezentaciebis gakeTeba mosarCeles oficia-
lurad evaleboda da rom mosarCelis mier Catarebuli
prezentacia iyo cudi.

18. saapelacio palatam ar gaiziara mopasuxis mosazre-
ba, rom bankis TanamSromlis mxridan klientebisadmi mi-
marTva sityvebiT `RmerTma daglocos~ warmoadgens fa-
miliarul damokidebulebas da gaiTvaliswina is, rom kli-
entebis momsaxurebis sferoSi muSaobisas muSaks gansa-
kuTrebiT marTebs sityvebis maqsimalurad sworad Ser-
Ceva, vinaidan TiToeuli sityva klientisTvis aRiqmeba im
organizaciis naTqvamad, romelsac muSaki warmoadgens,
Tumca, mimarTva `RmerTma daglocoT~ qarTul sazogado-
ebaSi damkvidrebuli urTierTobis standartebidan da
formebidan gamomdinare, palatis mosazrebiT, ar SeiZle-
ba Sefasdes familiarul damokidebulebad.

19. garda zemoaRniSnulisa, palatam yuradReba gaamax-
vila n. x-is mier pirveli instanciis sasamarTloSi mice-
mul ganmartebaze, sadac man aRniSna, rom mosarCele uf-
ro ar asrulebda dakisrebul movaleobebs, vidre ver as-
rulebda. palatis mosazrebiT, mowmis aRniSnuli Cveneba
gamoricxavs mosarCelis arakvalificiurobas. Sesabami-
sad, mopasuxis miTiTeba mowme n. x-is Cvenebaze dayrdno-
biT mosarCelis kvalifikaciis an profesiuli unar-Cve-
vebis mis mier dakavebul TanamdebobasTan Seusabamobas-
Tan dakavSirebiT, gaziarebuli ar iqna.

20. damatebiT palatam aRniSna, rom saqmeSi ar moipove-
boda mtkicebuleba, riTac dadasturdeboda mosarCelis
mxridan bankSi muSaobis periodSi raime disciplinaruli
gadacdomis Cadenis faqti. Sesabamisad, im SemTxvevaSic
ki, Tu dadasturdeboda mopasuxis mier apelantis samsa-
xuridan gaTavisuflebis safuZvlad miTiTebuli faqtob-
rivi garemoebebi: 2013 wlis oqtombridan 2014 wlis mai-
samde periodSi gegmis arajerovnad Sesruleba, bankis Ta-
namSromlebisTvis prezentaciis cudad Catareba da kli-
entisadmi sityvebiT mimarTva `RmerTma daglocoT~, aR-
niSnuli qmedebebi ar warmoadgenda sakmaris, seriozul
safuZvels imisaTvis, rom damsaqmebels mosarCelesTan
SromiTi xelSekruleba Seewyvita arakompetenturobis da
dabali kvalifikaciis safuZvliT.
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21. saqme xelaxla gansaxilvelad daubrunda Tbilisis sa-
qalaqo sasamarTlos, vinaidan saapelacio palatam miiCnia,
saqmeze ar iyo dadgenili Semdegi faqtobrivi garemoebebi:

a) ganacduri xelfasis odenoba _ mosarCelis erT-erT
moTxovnas warmoadgenda iZulebiT ganacduris dakisre-
ba. Sesabamisad, dasazustebeli iyo ra Tanxas iTxovda mo-
sarCele ganacduris saxiT yovelTviurad da ramdens Se-
adgenda mosarCelis yovelTviuri Sromis anazRaureba mis
gaTavisuflebamde.

b) mosarCelis gaTavisuflebamde arsebuli Tanamdebo-
bis arseboba _ Tu dadgindeba mopasuxe bankis vakis ser-
vis punqtSi fizikuri pirebis mrCevlis Tanamdebobis arar-
sebobis faqti, sasamarTlos Sefasebis sagani unda yofi-
liyo ukanonod gaTavisuflebuli piris tolfas Tanamde-
bobaze aRdgenis sakiTxi.

VI. kasatoris moTxovna da kasaciis safuZvlebi:
23 gasaCivrebuli gadawyvetilebis gauqmebisa da moce-

mul saqmeze Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2015 wlis 26 ivnisis gadawyvetilebis Za-
laSi datovebis moTxovniT sakasacio saCivari waradgina
mowinaaRmdege mxarem.

24. kasatori gasaCivrebuli ganCinebis gauqmebis samar-
Tlebriv safuZvlad miuTiTebs sssk-is 394. `e~ muxls.

25. kasatori miuTiTebs, rom mocemuli davis ganxilvi-
sas dairRva sssk-is me-4 muxli.

26. kasatoris mosazrebiT, saapelacio sasamarTlos ar
gamoukvlevia moqmedebda Tu ara mopasuxe sabanko sfe-
roSi arsebuli regulaciebisa da wess-Cveulebebis mixed-
viT. asrulebda Tu ara igi jerovnad fizikuri piris mrCev-
lis poziciaze arsebuli muSakis valdebulebebs (Tanam-
debobrivi instruqciebis mixedviT). miT ufro, imis gaT-
valiswinebiT, rom am valdebulebis Sesrulebas sWirdeba
aramarto kvalifikacia, aramed Sesabamisi unar-Cvevebi,
romelic exmareba am poziciaze dasaqmebul pirebs warma-
tebiT gaarTvan Tavi axal, konkurentunarian garemos da
misi saqmianobiT bankma miiRos dadgenili minimaluri Se-
mosavali. am poziciaze dasaqmebul pirs unda gaaCndes ara
mxolod umaRlesi ganaTleba da diplomi, aramed komuni-
kaciis kargi unari.

kasatoris mosazrebiT, sasamarTlo erTmaneTSi urevs
arakvalificiurobasa da profesiul unar-Cvevebs. mosar-
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Celis Tandebobrivi movaleoba da Sesasrulebeli samu-
Sao gegma kvalifikaciasTan kavSirSi araa, adamians SeiZ-
leba hqondes umaRlesi ganaTleba, magram ar gaaCndes pro-
fesiuli da marketinguli unar-Cvevebi da unari Seasru-
los dasaxuli samuSao gegma, konkretul SemTxvevaSi 10
Tvis uaryofiT Sedegze apelirebda mopasuxe.

_ kasatori miuTiTebs, rom mosarCele ver asrulebda
samuSao gegmas da misi finansuri maCvenebeli iyo saSua-
loze dabali.

_ kasatori miuTiTebs, rom mosarCele biznes sesxebis
eqspertis poziciidan kvlav daqveiTda fizikuri pirebis
mrCevlis poziciaze. 2013 wlis 26 ivlisidan igi muSaobda
vakis servis centrSi da saqmianobda fizikuri pirebis
mrCevlis poziciaze. misi daqveiTeba ganapiroba biznes
sesxebis eqspertis TanamdebobasTan misma Seusabamobam.

_ kasatori uTiTebs, rom mosarCele jerovnad ar as-
rulebda masze dakisrebul movaleobebs, rac gamowveu-
li iyo imiT, rom mosarCelem, dadga ra axali gamowvevebis
winaSe, Tavisi unar-CvevebiT, arasakmarisi kvalifikaci-
iT Tavi ver gaarTva, gazrdil moTxovnebs da masze dakis-
rebul amocanebs. misi muSaobis periodis analizi cxad-
yofs, rom misi muSaobis Sedegi iyo aradamakmayofilebe-
li, rogorc uSualod, sakredito ise, sxva sabanko pro-
duqtebis kuTxiT.

ufro metic, kasatori aRniSnavs, rom mosarCeles xe-
li rom ar SeSloda momaval saqmianobaSi, mas SesTavazes
xelSekrulebis ormxrivad Sewyveta, razedac mosarCelem
uari ganacxada. sabolod, mopasuxe iZulebuli gaxda sSk-
is 37 `v~ qvepunqtis safuZvelze gaeTavisuflebina igi da-
kavebuli Tanamdebobidan.

_ kasatori miuTiTebs mosarCelis zedmetad famila-
rul damokidebulebaze klientebTan urTierTobaSi, ag-
reTve arajerovani prezentaciebis Catarebaze.

31. kasatoris mosazrebiT, mxareTa Soris arasworad ga-
danawilda mtkicebis tvirTi, saxeldobr, igi ar eTanxme-
ba sasamarTlos im pozicias, rom sSk-is 37-e muxlis `v~ qve-
punqtiT gaTvaliswinebuli muSakis gaTavisuflebis sa-
fuZvlebis arsebobis mtkicebis valdebuleba damsaqme-
bels ekisreba, radgan miaCnia, rom mtkicebis tvirTis am-
gvari gadanawileba arRvevs mxareTa Tanasworobisa da Se-
jibrebiTobis principebs (sssk-is me-4-5 muxlebi).
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32. kasatoris mosazrebiT, saqmis pirveli instanciis
sasamarTloSi gansaxilvelad dabruneba ar iyo davis obi-
eqturi gadawyveta.

33. garda amisa, uzustobebia saapelacio sasamarTlos
mier dadgenil faqtobriv garemoebebSi, kerZod, araswo-
ria TiTqos mosarCelem eleqtronulad miiRo Setyobine-
ba gaTavisuflebis Sesaxeb, radgan mas dazRveuli fos-
tiT gaegzavna aRniSnuli brZaneba da Cabarda xelze.

sasamarTlos miTiTeba imaze TiTqos mxareTa Soris ar
arsebobda dasaqmebulis movaleobaTa sruli CamonaTva-
li, rac bundovans xdida mopasuxis miTiTebas, rom mosar-
Cele ar asrulebda masze dakisrebul movaleobas, kasa-
tors arasworad miaCnia. am argumentis sawinaaRmdegod ka-
satori miuTiTebs SromiTi kontraqtis 3.2 muxlze, rome-
lic muSaks avaldebulebs gulisxmierad da keTilsindi-
sierad Seasrulos Tavisi movaleobebi. amasTan, dasaqme-
bulis SexedulebiT, es movaleobani SeiZleba gaizardos,
Seicvalos an Semcirdes. kontraqtis 3.8 muxlis Tanaxmad
ki, muSaki valdebulia Tavisi kvalifikaciis Sesabamisad
Seasrulos dasaqmebulis yvela brZaneba.

kasatoris mosazrebiT arasworia miTiTeba imaze, TiT-
qos prezentaciebis Catarebis valdebuleba mosarCeles
ar ekisreboda da miuTiTebs SromiTi kontraqtis pirvel
muxlze, romlis Tanaxmad dasaqmebuli Tanaxmaa Seasru-
los samuSao instruqciis, kontraqtisa da debulebis Se-
sabamisad.

im garemoebaze apelireba, rom mosarCele ver asruleb-
da samuSao gegmas SeiZleba Tavad mosarCelis ganmartebi-
Tac iqnes miCneuli dadgenilad (sssk-is 131-e muxli), rad-
gan procesze mosarCele cdilobda moeZebna is obieqtu-
ri garemoebebi Tu, ratom ver sruldeboda samuSao safi-
nanso gegmebi mis mier.

34. kasatori ar eTanxmeba mowmeTa Cvenebis uaryofa-
sac da aRniSnavs, rom maTi mowveva sasamarTloSi swored
mosarCelis iniciativiT ganxorcilda. amasTan, mowmeeba
ficis qves misces Cveneba da raime usworo informacia sa-
samarTlosaTvis maT ar miuwodebiaT.

samotivacio nawili:
VII. sakasacio palatis daskvnebi:
35. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
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meTa palatis 2016 wlis 19 Tebervlis ganCinebiT sakasa-
cio saCivari miRebul iqna warmoebaSi, sssk-is 396-e mux-
liT da 391-e muxlis Sesabamisad, dasaSvebobis Sesamow-
meblad, xolo 2016 wlis 08 aprilis ganCinebiT sakasacio
saCivari cnobil iqna dasaSvebad.

36. sakasacio sasamarTlom Seiswavla saqmis masalebi,
gasaCivrebuli ganCinebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio
saCivari nawilobriv unda dakmayofildes Semdegi gare-
moebebis gamo:

37. Tbilisis saapelacio sasamarTlos mier dadgenilia
davis gadawyvetisaTvis mniSvnelobis mqone Semdegi faq-
tobrivi garemoebebi:

_ mosarCele 2007 wlis 12 seqtembridan muSaobda mopa-
suxe bankSi sxvadasxva poziciebze: samomxmareblo sesxe-
bis eqsperti, biznes sesxebis eqsperti da fizikuri pire-
bis mrCeveli.

_ 2014 wlis 29 aprils, mopasuxem miiRo gadawyvetile-
ba mosarCelesTan, 2014 wlis 05 maisidan SromiTi urTier-
Tobis Sewyvetis Sesaxeb.

_ SromiTi xelSekrulebis Sewyvetis samarTlebriv sa-
fuZvlad mieTiTa sSk-is 37-e muxlis pirveli nawilis `v~
qvepunqti da 38-e muxlis me-2 nawili.

zemoT dadgenil faqtobriv garemoebebs sssk-is 407-e
muxlis me-2 nawilis Tanaxmad, sakasacio palatisaTvis sa-
valdebulo Zala gaaCniaT.

38. mosarCelem sadavod gaxada SromiTi xelSekrule-
bis Sewyvetis Sesaxeb mopasuxis gadawyvetileba.

39. sakasacio palata pirvel rigSi, aRniSnavs, rom sa-
muSaodan ganTavisuflebis Taobaze SromiTi davis ganxil-
visas, sasamarTlom unda Seamowmos, ramdenad marTlzo-
mierad moqmedebda damsaqmebeli dasaqmebulis samuSao-
dan gaTavisuflebisas. aRniSnuli sakiTxis gamorkveva ki,
SesaZlebelia mxolod SromiTi xelSekrulebis Sewyvetis
Taobaze miRebul gadawyvetilebaSi miTiTebuli gaTavi-
suflebis safuZvlis kvlevis Sedegad.

40. sakasacio palata miuTiTebs sSk-is 37-e muxlis pir-
veli nawilis `v~ qvepunqtze, romliTac damsaqmebels mi-
niWebuli aqvs uflebamosileba dakavebul Tanamdebobas-
Tan/Sesasrulebel samuSaosTan dasaqmebulis kvalifika-
ciis an profesiuli unar-Cvevebis Seusabamobis SemTxve-



218

vaSi, SromiTi xelSekruleba Seuwyvitos dasaqmebuls.
41. konkretul SemTxvevaSi, kasatori mosarCelis kva-

lifikaciis an profesiuli unar-Cvevebis mis mier dakave-
bul TanamdebobasTan/Sesasrulebel samuSaosTan Seusa-
bamobis faqtobriv safuZvlad uTiTebs Semdegs:

a) mosarCele ver asrulebda bankis mier dadgenil sa-
muSao finansur gegmas;

b) mis mier Catarebuli prezentaciebi iyo cudi;
g) klientebTan urTierTobaSi iyo familiaruli.
42. mocemul SemTxvevaSi, gamosakvlevia Sewyda Tu ara

mosarCelesTan SromiTi xelSekruleba normis (sSk-is 37-
e muxlis pirveli nawilis `v~ qvepunqti) Semadgenlobis
sruli dacviT, rac Tavis mxriv, sadavo gadawyvetilebis
baTilobis faqtobriv-samarTlebrivi safuZvlebis gamom-
ricxveli garemoebaa.

43. sadavo sakiTxis kvlevis mizniT, sakasacio palata
ganmartavs, rom saproceso samarTalwarmoebaSi moqmedi
mtkicebis tvirTis ganawilebis zogadi wesis Tanaxmad, Ti-
Toeulma mxarem unda daamtkicos garemoebani, romleb-
zedac igi amyarebs Tavis moTxovnebsa da Sesagebels (sssk-
is 102-e mux.). Tumca SromiTsamarTlebrivi davebi mtki-
cebis tvirTis ganawilebisas garkveuli TaviseburebiT xa-
siaTdeba, rasac mtkicebulebebis warmodgenis Tvalsaz-
risiT, damsaqmeblisa da dasaqmebulis araTanabari SesaZ-
leblobebi ganapirobebs. mosarCele, dasaqmebuli, rome-
lic samsaxuridan ukanonod daTxovnis Taobaze apeli-
rebs, ver daadasturebs misi samsaxuridan daTxovnis uka-
nonobas. Sesabamisad, mosarCelis miTiTeba masze, rom igi
ukanonod gaaTavisufles samsaxuridan, mtkicebis tvirTs
abrunebs damsaqmeblis mxares, romelsac akisrebs dasaq-
mebulis samsaxuridan marTlzomierad gaTavisuflebis
mtkicebis valdebulebas.

44. warmodgenili sakasacio saCivris erT-erTi preten-
ziac swored mxareTa Soris mtkicebis tvirTis araswor
ganawilebas efuZneba. kasatori miiCnevs, rom mtkicebis
tvirTis damsaqmeblis mxares SebrunebiT dairRva mxare-
Ta Tanasworobisa da SejibrebiTobis Zireuli principebi
(ix., sakasacio saCivari).

45. kasatoris miTiTebul pozicias sakasacio apalata
ar iziarebs da aRniSnavs, rom samarTalwarmoebaSi moqme-
debs mtkicebis tvirTis ganawilebis ori ZiriTadi wesi:
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zogadi wesi, romelic sssk-is 102-e muxlis Tanaxmad ekis-
reba TiToeul mxares, da specialuri wesi, romelsac Ta-
vad gamosayenebeli materialuri norma awesebs. mocemul
SemTxvevaSi, sadavoa ra samsaxuridan gaTavisuflebis
(SromiTi xelSekrulebis vadamde Sewyveta) marTlzomie-
reba, romelic unda Semowmdes Sromis samarTalSi moqme-
di normebiT, unda vixelmZRvaneloT mtkicebis tvirTis
ganawilebis swored im standartiT, romelsac Sromis sa-
marTali awesebs da romlis Tanaxmad, swored damsaqmebe-
lia valdebuli adasturos dasaqmebulis samsaxuridan
gaTavisuflebis (SromiTi xelSekrulebis vadamde Sewyve-
tis) kanonieri da sakmarisi safuZvlis arseboba. sakasa-
cio palatis amgvari daskvnis safuZvelia principi, rom-
lis mixedviTac damsaqmebels gaaCnia mtkicebiTi upira-
tesoba, sasamarTlos warudginos misTvis xelsayreli
mtkicebulebebi imasTan dakavSirebiT, rom misma Tanam-
Sromelma arajerovnad Seasrula masze dakisrebuli mo-
valeobebi, an rom mas ar gaaCnia sakmarisi kvalifikacia an
ar flobs Sesabamis unar-Cvevebs, rac konkretul qmede-
bebSi gamoixata, vidre dasaqmebuli, romelic obieqtu-
rad ver SeZlebs mtkicebulebebis wardgenas maszed, rom
igi valdebulebas jerovnad asrulebda an romel unar-
Cvevebs ar flobs, miT ufro, rom ama Tu im saqmianobisaT-
vis saWiro unar-Cvevebis flobis sakiTxi SefasebiT kate-
gorias ganekuTvneba.

Sesabamisad, am SemTxvevaSi, kasatoria (mopasuxe) val-
debuli saTanado mtkicebulebebiT daadasturos mosar-
Celis mier, SromiTi movaleobebis darRvevisa da unar-
Cvevebis arqonis faqtebi, rac sSk-is 37-e muxlis pirveli
punqtis `v~ qvepunqtiT gaTvaliswinebuli samarTlebri-
vi safuZvliT mas samsaxuridan gaTavisuflebis marTlzo-
mier safuZvlad Seeracxeboda.

amdenad, am nawilSi, kasatorma ver daasabuTa saapela-
cio sasamarTlos mier saproceso normebis darRveva (sssk-
is 393-e muxlis me-3 nawili).

46. kasatori mosarCelis kvalifikaciis an profesiuli
unar-Cvevebis mis mier dakavebul TanamdebobasTan/Sesas-
rulebel samuSaosTan Seusabamobis faqtobriv safuZ-
vlad miuTiTebs imave garemoebebze, razedac miuTiTeb-
da pirveli instanciis sasamarTloSi wardgenil Sesage-
belSi, saxeldobr:
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a) mosarCele ver asrulebda bankis mier dadgenil sa-
muSao finansur gegmas;

b) mis mier Catarebuli prezentaciebi iyo cudi;
g) klientebTan urTierTobaSi iyo familiaruli.
47. sssk-is me-4 muxlis danawesiT, samarTalwarmoeba

mimdinareobs mxareTa SejibrebiTobis safuZvelze, rac
gulisxmobs, rom mxareebi sargebloben Tanabari uflebe-
biTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyene-
buli moTxovnebi, mosazrebebi Tu mtkicebulebebi.

SejibrebiTobis principi moicavs mxareTa saqmianobas
saqmis faqtobrivi garemoebebisa da mtkicebulebebis sfe-
roSi. moTxovnebis Tu Sesageblis faqtobrivi dasabuTeba
ekisrebaT Tavad mxareebs. mxareebma TviTon unda gansaz-
Rvron Tu romeli faqtebi daedos safuZvlad maT moT-
xovnebs da ra konkretul garemoebebs daemyareba maTi Se-
sagebeli. SejibrebiTobis principis konkretuli gamov-
lenaa sssk-is 102-e muxlis debuleba, amave muxliT gan-
sazRvrulia mtkicebulebaTa saxeebi, romlebic mxareebs
SeuZliaT, TavianTi moTxovnebis dasadastureblad gamo-
iyenon. CamoTvlil mtkicebulebaTagan arc erTs ar aqvs
upiratesi iuridiuli mniSvneloba. sabolood ki, mxareTa
mier warmodgenil mtkicebulebebs afasebs sasamarTlo
maT erTobliobaSi sssk-is 105-e muxlis meore nawiliT mi-
niWebuli uflebamosilebis safuZvelze, mtkicebuleba-
Ta Sefaseba unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna
saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis
an ararsebobis Sesaxeb.

48. sadavo faqtobrivi garemoebis dasadastureblad
kasatori eyrdnoba mowmeTa Cvenebebs, romelic sakasacio
palatis mosazrebiT, ver daedeba safuZvlad dasaqmebul-
Tan SromiTi xelSekrulebis Sewyvetas, gamomdinare iqi-
dan, rom mocemul SemTxvevaSi, kasatori mosarCeles eda-
veba bankis mier dadgenili samuSao finansuri gegmis Se-
usruleblobas. am garemoebebis arsebobis dasadastureb-
lad ki, ZiriTad mtkicebulebad mowmeTa Cvenebebi miT uf-
ro, mowmis saxiT dakiTxuli vakis servis punqtis koor-
dinatoris n. x-is da fizikuri pirebis dakreditebis ko-
ordinatoris g. n-is mier pirveli instanciis sasamarTloSi
micemuli Cvenebebi sakmarisi ar aris. maTi SinaarsiT ir-
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kveva, rom `bolo poziciaze mosarCelis muSaobis Sedege-
bi iyo aradamakmayofilebeli, rogorc uSualod sakredi-
to kuTxiT, ise klientebis mozidvis, anabrebis sferos
Tu yovelkvartaluri prezentaciis gakeTebis mxriv; mi-
TiTebul periodSi, mopasuxe bankis mier dadgenil samu-
Sao finansur gegmas mosarCele ver asrulebda. mTlianad
bankSi, imave poziciaze dasaqmebuli 14 TanamSromlis mo-
nacemebSi mosarCelis piradi maCvenebeli saSualoze da-
balia (bolodan meore). igi, misTvis micemul davalebebs
(miTiTebebs) asrulebda arasrulad, amasTan, zedapiru-
lad~.

sakasacio palata ganmartavs, rom sssk-iT gansazRvru-
lia mtkicebulebaTa calkeuli saxeebi, romelTa Sorisaa
mxareTa axsna-ganmartebebi, mowmeTa Cvenebebi. sssk-is
140-e muxlis pirveli nawilis Tanaxmad, mowmed SeiZleba
iyos yoveli piri romlisTvisac cnobilia raime saqmis Se-
saxeb. sakasacio palatas miaCnia, rom dakiTxul mowmeTa
Cvenebis Sinaarsi ar qmnida dasaqmebulis mier SromiTi mo-
valeobebis darRvevis dadgenisaTvis uryev rwmenas. amas-
Tan, mowmeTa Cvenebebis gaziarebis safuZveli ar arsebob-
da im TvalsazrisiTac, rom n. x-sa da mosarCeles Soris
iyo garkveuli uTanxmoeba, aseve, n. x-i da g. n-i uSualod
monawileobdnen misi gaTavisuflebis Sesaxeb sakiTxis gan-
xilvaSi da gadawyvetilebis miRebaSi. Sesabamisad, maTi
Cvenebebi utyuar mtkicebulebad miCneuli ver iqneboda.
sakasacio palata ganmartavs, rom mtkicebulebis gamok-
vleva upirvelesad gulismobs misi Sinaarsis srulyofil
Seswavla-analizs, xolo Semdeg misi iuridiuli Zalis (da-
majereblobis, sawrmunoobis) Semowmebas.

49. kasatori ar eTanxmeba mowmeTa Cvenebis uaryofas
da aRniSnavs, rom maTi mowveva sasamarTloSi swored mo-
sarCelis iniciativiT ganxorcilda. amasTan, mowmeebma fi-
cis qveS misces Cveneba da raime usworo informacia sasa-
marTlosaTvis maT ar miuwodebiaT.

kasatoris am pozicias mowmeTa Cvenebis upirobod ga-
ziarebis safuZvlad sakasacio palata ver miiCnevs da aR-
niSnavs, rom mowmeTa Cvenebebi, iseve rogorc sadavo ga-
remoebis dasadastureblad warmodgenili nebismieri
mtkicebulebebi fasdeba sasamarTlos mier swored maTi
utyuarobisa da sarwmunoobis TvalsazrisiT. Sesabamisad,
imaze miTiTeba Tu visi iniciativiT iqna sasamarTloSi war-
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modgenili mtkicebuleba an da dakiTxuli mowme, maT Se-
fasebaze gavlenas ar axdens. ganmsazRvreli swored is
aris uyalibeben Tu ara isini mosamarTles Sinagan rwmenas
da Sesabamisad, adastureben Tu ara sadavo faqtobriv ga-
remoebebs.

aRniSnulidan gamomdinare, sakasacio palatas miaCnia,
rom verc am nawilSi daasabuTa kasatorma saapelacio sa-
samarTlos mier saproceso normebis darRveva (sssk-is
393-e muxlis me-3 nawili).

50. amasTan, sakasacio palata eTanxmeba saapelacio sa-
samarTlos msjelobas im nawilSi, romliTac palatam mi-
iCnia, rom mosarCelis mxridan bankis mier dadgenili geg-
mis Seusrulebloba upirobod ar SeiZleboda Sefasebu-
liyo arakvalificiur TanamSromlad, mosarCelis miCne-
vis safuZveli.

sakasacio palatis amgvari daskvnis safuZvels is dad-
genili faqtobrivi garemoebebi qmnis, rom saqmeSi warmod-
genili ar aris mtkicebulebebi, romlebiTac dadginde-
boda Tu ra meTodiT da ra monacemebze dayrdnobiT mox-
da aRniSnuli gegmis (misaRwevi Sedegebis) SemuSaveba; ram-
denad obieqtur da samarTlian kriteriumebs emyarebo-
da `gegma~. miT ufro, rom aRniSnuli subieqturi faqto-
ria da obieqturi kriteriumebis arsebobis gareSe, misi
Sesrulebis realuri Sefaseba SeuZlebelia. sakasacio pa-
lata eTanxmeba saapelacio sasamarTlos msjelobas im na-
wilSi, rom Tuki `gegma~ ar aris zustad Camoyalibebuli,
maSin TanamSromlis mier misi Sesrulebisas gasaTvalis-
winebelia gareSe faqtorebic, rasac SesaZloa emoqmeda
gegmis srulyofilad Sesrulebaze (magaliTad finansuri
krizisi), rac gamoricxavs bankis TanamSromlis brals geg-
mis arajerovnad SesrulebaSi. aRsaniSnavia, rom saqmeSi
warmodgenili ar aris bankis sxva TanamSromelTa mxridan
gegmis Sesrulebis Sedegebic, rac TavlnaTels gaxdida
gegmis Seusrulebloba ramdenad Seeracxeba bralad mo-
sarCeles da xom ar aris es gamowveuli zogadad bankis fi-
nansuri politikiT, an sxva gareSe faqtorebiT.

zemoTaRniSnuli msjelobidan gamomdinare, sakasacio
palatas miaCnia, rom mopasuxem ver uzrunvelyo misi wili
mtkicebis tvirTis imgvarad realizeba, rom gaeqarwyle-
bina sasarCelo moTxovnis safuZvlad miTiTebuli gare-
moebebis utyuarad arseboba.
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51. mosarCelis samsaxuridan gaTavisuflebis erT-erT
safuZvlad mopasuxem/kasatorma miuTiTa mosarCelis mi-
er uxarisxod Catarebul prezentaciebzec.

sakasacio palata miiCnevs, rom kasatoris mier mosar-
Celis samsaxuridan gaTavisuflebis safuZvlad miTiTe-
buli argumenti yovelgvar dasabuTebasaa moklebuli. ro-
gorc es saqmis masalebiTaa dadgenili prezentaciebi gan-
kuTvnili iyo mxolod bankis TanamSromelTaTvis da See-
xeboda ganvlili periodis Sedegebis Sejamebasa da moma-
vali gegmebis dasaxvas, Sesabamisad, aRniSnulis ganxor-
cieleba scdeboda fizikuri pirebis mrCevlis Cveuleb-
riv saqmianobas.

aRniSnulidan gamomdinare, sakasacio palata askvnis,
rom im movaleobis jerovani Seusrulebloba, romelic ar
Sedioda dasaqmebulis samuSao valdebulebaSi, ar SeiZ-
leba safuZvlad daedos masTan SromiTi xelSekrulebis
vadamde Sewyvetas. miT ufro, aRniSnuli ar SeiZleba Se-
fasdes dasaqmebulis kvalifikaciis an profesiuli unar-
Cvevebis dakavebul TanamdebobasTan Seusabamobad.

kasatori ar iziarebs saapelacio sasamarTlos miTiTe-
bas imasTan dakavSirebiTac, rom saqmeSi ar moipovebebo-
da mtkicebuleba, riTac daadasturebda, rom prezenta-
ciebis gakeTeba mosarCeles oficialurad ar evaleboda,
Tumca warmodgenili sakasacio saCivari sawinaaRmdego mo-
sazrebis argumentirebul dasabuTebas arc am nawilSi Se-
icavs.

52. sakasacio palata eTanxmeba saapelacio sasamarTlos
samarTlebriv Sefasebas, rom bankis TanamSromlis mxri-
dan klinetebisadmi mimarTva sityvebiT `RmerTma daglo-
cos~ warmoadgens familarul damokidebulebas da gasaT-
valiswinebelia is, rom klientebis momsaxurebis sfero-
Si muSaobisas muSaks gansakuTrebiT marTebs sityvebis
maqsimalurad sworad SerCeva, vinaidan TiToeuli sityva
klientisTvis aRiqmeba im organizaciis naTqvamad, romel-
sac muSaki warmoadgens, Tumca, mimarTva `RmerTma dag-
locoT~ qarTul sazogadoebaSi damkvidrebuli urTier-
Tobis standartebidan da formebidan gamomdinare, ar Se-
iZleba Sefasdes familiarul damokidebulebad.

aRniSnulidan gamomdinare, am nawilSic, sakasacio sa-
Civari dausabuTebelia.

53. xolo rac Seexeba, saqmis xelaxla gansaxilvelad
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pirveli instanciis sasamarTloSi dabrunebis sakiTxs, am
nawilSi, warmodgenilia dasaSvebi da dasabuTebuli saka-
sacio pretenzia (Sedaveba).

sssk-is 385-e muxlis pirveli nawilis `a~ qvepunqtis Ta-
naxmad, im SemTxvevaSi, Tuki adgili aqvs am kodeqsis 394-e
muxliT gaTvaliswinebul SemTxvevebs, saapelacio sasa-
marTlo auqmebs gadawyvetilebas da saqmes ubrunebs pir-
veli instanciis sasamarTlos xelaxla gansaxilvelad. ama-
ve muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos
SeuZlia, ar gadaagzavnos saqme ukan da TviTon gadawyvi-
tos igi. amdenad, saqmis pirveli instanciis sasamarTlo-
saTvis ukan dabruneba, iseve rogorc saqmeze axali gadaw-
yvetilebis miReba, saapelacio sasamarTlos uflebaa da
ara valdebuleba. miuxedavad amisa, aRniSnuli ar gulis-
xmobs saapelacio sasamarTlos SeuzRudaobas, nebismie-
ri dausabuTebeli gadawyvetilebis SemTxvevaSi qvemdgo-
mi instanciis sasamarTlos xelaxla gansaxilvelad daub-
runos saqme. aseTi midgoma ewinaaRmdegeba racionaluri
marTlmsajulebisa da procesualuri ekonomiis princi-
pebs, samoqalaqo saproceso kodeqsis 385-e muxlis me-2
nawilis namdvil azrs, riTac mocemul SemTxvevaSi, Sebo-
Wilia saapelacio sasamarTlo. amitom, saapelacio sasa-
marTlom, romelic samoqalaqo saproceso kodeqsis Ta-
naxmad, aseve saqmis arsebiTad ganmxilveli sasamarTloa,
pirveli instanciis sasamarTlos saqme ukan unda daub-
runos mxolod gamonaklis SemTxvevebSi, rodesac mas Ta-
vad realurad gauWirdeba faqtobrivi garemoebebis dad-
gena an konkretuli saqmis garemoebebis gaTvaliswinebiT,
marTlac mizanSewonilia saqmis ukan dabruneba (sakasacio
palatis miTiTebuli msjeloba SesabamisobaSia uzenaesi
sasamarTlos mier dadgenil erTgvarovan praqtikasTan,
ix., sus 10.12.2012w-is ganCineba saqme #as-657-618-2012 ).

54. mocemul SemTxvevaSi, saapelacio sasamarTlom sa-
qalaqo sasamarTlos gadawyvetileba gaauqma saqmis gadaw-
yvetisaTvis mniSvnelobis mqone faqtobriv garemoebaTa
dasadgenad, saxeldobr, saqmis ukan dabrunebis aucileb-
loba saapelacio sasamarTlom daasabuTa masze miTiTe-
biT, rom dadgenas saWiroebda ganacduri xelfasis ode-
noba da mosarCelis gaTavisuflebamde arsebuli Tanam-
debobis arseboba. am faqtebis dadgenis aucilebloba ki,
saapelacio sasamarTlos miTiTebiT ganpirobebuli iyo im
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garemoebiT, rom mosarCelis erT-erT moTxovnas warmo-
adgenda iZulebiT ganacduris dakisreba. Sesabamisad, da-
sazustebeli iyo ra Tanxas iTxovda mosarCele ganacdu-
ris saxiT yovelTviurad da ramdens Seadgenda mosarCe-
lis yovelTviuri Sromis anazRaureba mis gaTavisufle-
bamde. amasTan erTad, Tu dadgindeba mopasuxe bankis va-
kis servis punqtSi fizikuri pirebis mrCevlis Tanamde-
bobis ararsebobis faqti, sasamarTlos Sefasebis sagani
unda yofiliyo ukanonod gaTavisuflebuli piris tol-
fas Tanamdebobaze aRdgenis sakiTxi.

zemoaRniSnuli faqtobrivi garemoebebi, sakasacio pa-
latis mosazrebiT, ar ganekuTvneba iseT garemoebebs, ro-
melTa gamoc gamarTlebuli iqneboda saqmis ukan gadag-
zavna. sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlos Tavadve SeeZlo daedgina mis mier miTiTebuli faq-
tobrivi garemoebebi, samarTlebrivad Seefasebina isini
da gamoeyenebina kanonis Sesabamisi normebi. amas moiTxovs
gonivrul vadaSi saqmis ganxilvisa da procesualuri eko-
nomiis interesebic, ris gamoc mocemul SemTxvevaSi, mi-
zanSeuwonelia saqmis pirveli instanciis sasamarTloSi
gansaxilvelad dabruneba.

amdenad, sakasacio sasamarTlos miaCnia, rom, mocemul
SemTxvevaSi, garemoebebi, romlebic saapelacio sasamar-
Tlom saqmis ukan dabrunebis safuZvlad miiCnia, ar gane-
kuTvneba iseT garemoebebs, rac saapelacio sasamarTlos
SesaZleblobas arTmevda, samoqalaqo saproceso kodeq-
sis 385-e muxlis me-2 nawilis safuZvelze Tavad gadaew-
yvita saqme da ar daebrunebina pirveli instanciis sasa-
marTlosaTvis xelaxla gansaxilvelad.

55. sakasacio palatas miaCnia, rom saapelacio sasamar-
Tlos mier miTiTebuli saproceso garemoebebi ar warmo-
adgens pirveli instanciis sasamarTloSi saqmis xelaxla
gansaxilvelad dabrunebis safuZvels. saapelacio sasa-
marTlos Tavad SeeZlo ganexorcielebina is saproceso
moqmedebebi da daedgina saqmis is faqtobrivi garemoebe-
bi, romelTa dadgenac pirveli instanciis sasamarTlos
daavala, mieca maTTvis samarTlebrivi Sefaseba da gamoe-
tana arsebiTi gadawyvetileba saqmeze.

56. sakasacio palatis amgvari daskvnis safuZvelia sa-
marTliani sasamarTlos ufleba, romelic adamianis uf-
lebaTa evropuli konvenciis me-6 muxlis Tanaxmad, ada-
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mianis erT-erTi ZiriTadi uflebaa da moicavs adamianis
uflebas misi saqme ganixilos sasamarTlom gonivrul va-
daSi, swrafad da efeqtianad (Profitis and Others v. Greece, §93;
Tierce v. San Marino, §31; Surmeli v. Germany [GC], §129; Capuano v.
Italy, §§30-31; Versini v. France, §29), rac warmoSobs saxelmwi-
fos valdebulebas imgvarad moawyos Tavisi samarTleb-
rivi sistema, rom sasamarTloebma uzrunvelyon TiToeu-
li piris ufleba gonivrul vadaSi miaRwios saboloo ga-
dawyvetilebas davaze, romelic misi samoqalaqo ufle-
bebisa da movalebebis ganxorcielebas exeba (Scordino v. Italy
(no.1) [GC] §183, Surmeli v. Germany [GC], §129).

57. Tumca, evropuli konvenciis me-6 muxli moiTxovs
ra, rom marTlmsajuleba iyos swrafi da efeqtiani, xazs
usvams, rom amiT ar unda dazaraldes marTlmsajulebis
sworad (saTanadod) ganxorcielebis principi (Von Maltzan
and Others v. Germany (dec.) [GC], §132), romelic samarTliani
sasamarTlos uflebis ufro zogadi principia.

samarTliani sasamarTlos uflebiT dadgenili stan-
dartis WrilSi, sssk-is 394-e muxliT gaTvaliswinebuli,
sasamarTlo gadawyvetilebis gauqmebis absoluturi sa-
fuZvlebis ganxilva, TvalsaCinos xdis, rom ramdenime
maTgani, kerZod: a) saqme ganixila sasamarTlos arakanoni-
erma Semadgenlobam; b) sasamarTlom saqme ganixila erT-
erTi mxaris dauswreblad, romelsac ar miuRia Setyobi-
neba kanoniT dadgenili wesiT, an misi kanonieri warmo-
madgenlis gareSe, Tu aseTi warmomadgenloba kanoniT iyo
gaTvaliswinebuli; g) gadawyvetileba gamotanilia saqme-
ze, romelic uwyebrivad sasamarTlos ar eqvemdebareba;
d) gadawyvetileba miRebulia saqmis zepiri ganxilvis sa-
fuZvelze, romlis drosac darRveulia procesis saja-
roobis wesebi; e) gadawyvetilebas xels ar aweren is mosa-
marTleebi, romlebic gadawyvetilebaSi arian aRniSnul-
ni; v) gadawyvetileba gamotanilia im mosamarTleebis mi-
er, romlebic saqmis ganxilvaSi adre monawileobdnen; z)
saqmeSi ar aris sasamarTlos sxdomis oqmi _ pirdapir ga-
momdinareobs marTlmsajulebis sworad ganxorcielebis
principidan, maT Soris, saqmis ganxilvaSi mxaris monawi-
leobis da samarTliani da sajaro ganxilvis fundamentu-
ri uflebidan, da qmnis im SemTxvevas, rodesac calsaxaa,
rom saqme xelaxla gansaxilvelad unda daubrundes im sa-
samarTlos, sadac moxda aRniSnuli darRveva.
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Tumca sssk-is 394-e muxliT gaTvaliswinebuli kidev
ori safuZveli, kerZod: a) gadawyvetileba iuridiulad
ar aris sakmarisad dasabuTebuli; da b) gadawyvetilebis
dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia _ warmoadgens
iseT safuZvlebs, romlebic, sakasacio sasamarTlos az-
riT, iZleva sssk-is 385-e muxlis me-2 nawilis Sesabamisad,
saqmis garemoebebis srulyofili analizis Sedegad da sa-
marTliani sasamarTlos uflebis WrilSi, saqmis pirvel
instanciaSi dabrunebis marTebuloba-aramarTebulobis
Sefasebis saSualebas.

58. saapelacio sasamarTlos mier pirveli instanciis
sasamarTlosTvis saqmis ukan dabrunebis marTebulobis
Sefasebisas, sasamarTlom, upirveles yovlisa, unda ga-
iTvaliswinos: (1) ra procesualuri garemoebebi miuTiTe-
ben saapelacio sasamarTlos mier saqmis ukan dabruneba-
ze; (2) am garemoebebis gaTvaliswinebiT, ramdenad mizan-
Sewonilia saqmis ukan dabruneba, da (3) xom ar gamoiwvevs
es saqmis usafuZvlod gaWianurebas (ix. susg 2012 wlis 10
ianvari, #as-1118-1145-2011).

59. sssk-is 412-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas
da saqmes xelaxla gansaxilvelad abrunebs saapelacio sa-
samarTloSi, Tu saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da
saWiroa mtkicebulebaTa damatebiTi gamokvleva. amave
muxlis me-2 nawilis Tanaxmad, am muxlis pirveli nawiliT
gaTvaliswinebul gadawyvetilebas sakasacio sasamar-
Tlom safuZvlad unda daudos samarTlebrivi Sefaseba,
romelic savaldebuloa saapelacio sasamarTlosaTvis.

aRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom unda gauqmdes gasaCivrebuli ganCineba saqmis
xelaxali ganxilvisaTvis pirveli instanciis sasamarTlo-
Si dabrunebis nawilSi da am nawilSi, saqme gansaxilvelad
unda daubrundes Tbilisis saapelacio sasamarTlos.

37. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu sa-
kasacio sasamarTlo daabrunebs saqmes xelaxla gansaxil-
velad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebu-
li, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
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muxlis mixedviT. aRniSnuli normis Sinaarsidan gamomdi-
nare, saapelacio sasamarTlom mocemul saqmeze gadawyve-
tilebis miRebisas unda gadawyvitos sasamarTlo xarje-
bis mxareTa Soris ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 412-e muxliT da

d a a d g i n a:

1. ss `p-is~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2015 wlis 21 dekembris ganCineba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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4. SromiTi xelSekrulebis Sewyvetis
Sesaxeb damsaqmeblis gadawyvetilebis
baTilad cnoba da samuSaoze aRdgena

gadawyvetileba
saqarTvelos saxeliT

#as-1011-972-2014 16 oqtomberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
e. g-k-em (SemdgomSi _ mosarCele) moiTxova TviTmmar-

Tveli erTeulis, tyibulis municipalitetis sakrebulos
(SemdgomSi _ mopasuxe) 2014 wlis 17 ianvris #... gankargu-
lebis pirveli punqtis `a~ qvepunqtis baTilad cnoba, aa-
ip `t. m-is s. a-is dawesebulebaTa gaerTianebis~ direqto-
ris Tanamdebobaze aRdgena, samuSaodan gaTavisuflebis
Sesaxeb gankargulebis gamocemidan saqmeze saboloo ga-
dawyvetilebis miRebamde mopasuxisaTvis iZulebiTi ga-
nacduris saxiT yovelTviurad 800 laris dakisreba.

2. mopasuxis pozicia:
mopasuxem sarCelSi miTiTebuli garemoebebis winaaR-

mdeg miuTiTa gaTavisuflebis Sesaxeb brZanebis kanonis
moTxovnaTa dacviT gamocemis Taobaze da aRniSna, rom mo-
sarCelis gaTavisuflebas safuZvlad misi mxridan kanon-
mdeblobis moTxovnaTa darRveva daedo.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

quTaisis saqalaqo sasamarTlos 2014 wlis 3 aprilis ga-
dawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-
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siT gaasaCivra mosarCelem, moiTxova misi gauqmeba da sar-
Celis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 2 ivlisis gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadaw-
yvetileba gauqmda da sarCeli nawilobriv dakmayofil-
da, baTilad iqna cnobili tyibulis municipalitetis sak-
rebulos 2014 wlis 17 ianvris #... gankarguleba mosarCe-
lis gaTavisuflebis nawilSi, tyibulis municipalitetis
sakrebulos mosarCelis sasargeblod 2014 wlis 17 ianvri-
dan gadawyvetilebis kanonier ZalaSi Sesvlamde daekis-
ra 800 (rvaasi) laris gadaxda, xolo Tanamdebobaze aRdge-
nis moTxovnis nawilSi mosarCeles uari eTqva sarCelis
dakmayofilebaze.

6. gasaCivrebuli gadawyvetilebis faqtobrivi da
samarTlebrivi dasabuTeba:

6.1. palatam dadgenilad miiCnia, rom aaip t. m-is s. a-is
dawesebulebaTa gaerTianeba 2007 wlis 23 oqtombers daa-
fuZna tyibulis municipalitetis sakrebulom.

6.2. mosarCele am dawesebulebis direqtori iyo 2013
wlis 18 ianvridan da misi yovelTviuri xelfasi Seadgen-
da 800 lars.

6.3. tyibulis municipalitetis sakrebulom 2014 wlis
17 ianvris #... gankargulebiT, Sromis kodeqsis 37-e mux-
lis pirveli nawilis `z~ qvepunqtis safuZvelze, apelan-
ti gaaTavisufla dakavebuli Tanamdebobidan da, imave gan-
kargulebiT, organizaciis xelmZRvanelad daniSna n. S-a.

6.4. saapelacio palatam samoqalaqo kodeqsis 34-e mux-
lis me-4 nawilis, `mewarmeTa Sesaxeb~ saqarTvelos kano-
nis me-9 muxlis me-7 da 71 punqtebis, Sromis kodeqsis 37-e
muxlis pirveli nawilis `z~ qvepunqtis Sesabamisad, aR-
niSna, rom apelants uflebamosileba Seuwyvites im mize-
ziT, rom erT-erTi baRis gamgem gaasxvisa mwyobridan ga-
mosuli macivari da remontis dros moWrili gamaTbobe-
li, xolo meore baRSi `vizualuri daTvalierebiT~ aRmoC-
nda, rom `naSTad darCenil produqtebs Soris iyo malfu-
Webadi produqti~ karaqi, xorci da kiselis fxvnili. uf-
lebamosilebis Sewyvetas ZiriTad safuZvlad daedo 2013
wlis aprilSi Catarebuli konkursis dros, sakrebulos
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azriT, gamovlenili darRvevebi.
6.5. saqmis masalebis Seswavlis Sedegad palata mivida

daskvnamde, rom gaTavisuflebis safuZvlad miTiTebuli
garemoebebis Taobaze rig SemTxvevaSi, apelanti infor-
mirebuli ar iyo, amasTanave, arc gadacdomis faqtebi das-
turdeboda, rac Seexeboda Catarebul konkurss, misi we-
sebis darRveva aseve ver dadginda, xolo sakrebulos po-
zicia gamovlenili darRvevebis Taobaze ar iyo dasabu-
Tebuli. saapelacio sasamarTlos daskvniT, apelants Ta-
visi movaleobebi ar daurRvevia da masTan xelSekrule-
bis Sewyvetis safuZvlebi ar arsebobda.

6.6. sasamarTlom ixelmZRvanela `mewarmeTa Sesaxeb~ sa-
qarTvelos kanonis me-9 muxlis 72, aseve 71 punqtis `a~ da
`b~ qvepunqtebiT, Sromis kodeqsis 38-e muxlis pirveli
nawiliT da aRniSna, rom sakrebulos apelanti xelSekru-
lebis Sewyvetis Taobaze arc erTi TviT da arc sami dRiT
adre ar gaufrTxilebia, ris gamoc damsaqmebelma daar-
Rvia kanoni, samoqalaqo kodeqsis 24-e muxlis me-4 nawi-
lis, 50-e da 54-e muxlis Tanaxmad, mopasuxis mier gamov-
lenili neba iyo baTili.

6.7. palatam damatebiT aRniSna, rom xelmZRvanelobi-
Ti saqmianoba, arsebiTad, warmomadgenlobis erTgvari
formaa, rac imas niSnavs, rom aaip-is direqtori damfuZ-
neblis warmomadgenelia da mis mier miniWebul ufleba-
mosilebebs axorcielebs. warmomadgenlobiTi uflebamo-
sileba da, maT Soris, sazogadoebis xelmRvaneloba, da-
fuZnebulia xelmZRvanelsa da damfuZnebelTa, partni-
orTa Soris gansakuTrebul ndobaze. amis gamocaa, rom xel-
mZRvanelisaTvis uflebamosilebis Sewyvetis erT-erTi
udavo safuZvelia misTvis undoblobis gamocxadeba. am-
denad, palatis SefasebiT, ar SeiZleboda sazogadoebis
direqtori yofiliyo is piri, romelsac erTaderTma dam-
fuZnebelma Seuwyvita xelmZRvanelobiTi uflebamosile-
ba, Sesabamisad, apelantis moTxovna direqtoris Tanam-
debobaze aRdgenis nawilSi ar unda dakmayofilebuliyo.

6.8. miuxedavad aRniSnulisa, palatam CaTvla, rom sak-
rebulos moqmedebiT apelants miadga ziani da Sromis ko-
deqsis 38-e muxlis me-8 nawilis Tanaxmad, kompensaciis
saxiT mopasuxes apelantis sasargeblod unda dakisrebo-
da miuRebeli xelfasis _ 800 laris gadaxda 2014 wlis 17
ianvridan gadawyvetilebis kanonier ZalaSi Sesvlamde.
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7. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mosarCelem, moiTxova misi nawilobriv ga-
uqmeba da samuSaoze aRdgenis moTxovnis nawilSi sarCe-
lis dakmayofileba.

7.1. sakasacio saCivris safuZvlebi:
7.1.1. gasaCivrebuli gadawyvetilebiT sasamarTlom da-

adgina, rom ar arsebobda arc erTi safuZveli, rac sadavo
gankargulebiT kasatoris samuSaodan gaTavisuflebas sa-
fuZvlad daedo, Sesabamisad, savsebiT kanonierad ixel-
mZRvanela samoqalaqo kodeqsis 54-e muxliT da baTilad
cno gankarguleba, ris Taobazec kasators pretenzia ar
gaaCnia, Tumca gaurkvevelia, Tu ra safuZvliT ixelmZRva-
nela sasamarTlom mosarCelis mimarT undoblobis gamoc-
xadebis nawilSi, radganac gaTavisuflebis Sesaxeb aqtis
baTilad cnobis pirobebSi, samoqalaqo kodeqsis 408-e
muxlisa da Sromis kodeqsis 38-e muxlis safuZvelze mo-
sarCele unda aRdges dakavebul Tanamdebobaze,

7.1.2. sasamarTlom sarCelis dakmayofilebaze uaris
Tqmis nawilSi daarRvia kanoni, kerZod, ar gamoiyena sa-
moqalaqo kodeqsis 54-e da 408-e muxlebi.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-

fuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebuloba da miiCnevs, rom igi unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis Secvlis faqtob-
rivi da samarTlebrivi dasabuTeba:

1.1. gasaCivrebuli gadawyvetilebiT saapelacio pala-
tam daadgina, rom mopasuxis mier gamovlenili calmxrivi
neba, SromiTi urTierTobis Sewyvetis Taobaze ewinaaR-
mdegeboda kanoniT dadgenil wessa da akrZalvebs, ris ga-
moc samoqalaqo kodeqsis 54-e muxlis Tanaxmad, baTilad
miiCnia da dasaqmebuls miakuTvna kompensacia gaTavisuf-
lebis droidan gadawyvetilebis kanonier ZalaSi Sesvlam-
de, Tumca, palatam aramarTlzomierad CaTvala mosarCe-
lis moTxovna dakavebul Tanamdebobaze aRdgenis Taoba-
ze, rasac ar eTanxmeba kasatori, Sesabamisad, sakasacio
sasamarTlos Sefasebis sagans dasaqmebulis dakavebul
Tanamdebobaze aRdgenis moTxovnis nawilSi sarCelis dak-
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mayofilebaze uaris Tqmis marTlzomiereba warmoadgens.
1.2. sakasacio saCivris safuZvlebis analizis Sedegad

palata mivida daskvnamde, rom gasaCivrebul nawilSi ka-
satorma dasabuTebuli samarTlebrivi Sedaveba warmoad-
gina, kerZod, miuTiTa saapelacio sasamarTlos mxridan
materialuri samarTlis normis araswor gamoyeneba-gan-
martebaze (sssk-is 393.2 muxlis `a~ da `b~ qvepunqtebi) im-
gvarad, rom gadawyvetilebiT dadgenili garemoebebi sa-
davo ar gauxdia, Tavis mxriv, saapelacio sasamarTlos ga-
dawyvetileba sarCelis dakmayofilebis nawilSi mopasu-
xe mxares ar gausaCivrebia.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2
nawilis mixedviT, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba-dadgena, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba
an/da ganmarteba.

1.4. gasaCivrebuli gadawyvetilebiT dadgenilia davis
sworad gadawyvetisaTvis mniSvnelobis mqone Semdegi
faqtobrivi garemoebebi:

1.4.1. 2007 wlis 23 oqtombers tyibulis municipalite-
tis sakrebulom daafuZna aaip `t. m-is s. a-is dawesebule-
baTa gaerTianeba~, romlis direqtoric 2013 wlis ianvri-
dan iyo mosarCele.

1.4.2. tyibulis municipalitetis sakrebulos 2014 wlis
17 ianvris #... gankargulebiT, Sromis kodeqsis 37-e mux-
lis pirveli nawilis `z~ qvepunqtis safuZvelze mosarCe-
le gaTavisuflda dakavebuli Tanamdebobidan da organi-
zaciis xelmZRvanelad dainiSna sxva piri.

1.5. rogorc ukve aRiniSna, SromiTi xelSekrulebis
calmxrivad Sewyvetis Taobaze damsaqmeblis mier gamov-
lenili neba, saapelacio sasamarTlos gadawyvetilebiT,
kanonSeusabamodaa miCneuli, Tumca samuSaoze aRdgenis
moTxovnaze uari dasabuTebulia imiT, rom xelmZRvane-
lobiTi saqmianoba warmomadgenlobis erT-erTi formaa,
romelic emyareba xelmZRvanelsa da sazogadoebis dam-
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fuZnebelTa (partniorTa da misT.) Soris arsebul gansa-
kuTrebul ndobas. radganac xelmZRvanelobiTi ufleba-
mosilebis Sewyvetis erT-erT udavo safuZvels undob-
lobis gamocxadeba warmoadgens, palatam daaskvna, rom er-
TaderTi damfuZneblis mier sazogadoebis direqtori-
saTvis xelSekrulebis Sewyvetis gamo, mosarCele ar Se-
iZleboda kvlav direqtoris poziciaze aRmdgariyo.

1.6. sakasacio palata srulad iziarebs kasatoris ar-
guments saapelacio sasamarTlos mxridan materialuri
samarTlis normis darRvevis Taobaze da ganmartavs, rom
samoqalaqo kodeqsis 24-e muxlis pirveli nawilis Tanax-
mad, iuridiuli piri aris gansazRvruli miznis misaRwe-
vad Seqmnili, sakuTari qonebis mqone, organizebuli war-
monaqmni, romelic Tavisi qonebiT damoukideblad agebs
pasuxs da sakuTari saxeliT iZens uflebebsa da movaleo-
bebs, debs garigebebs da SeuZlia sasamarTloSi gamovides
mosarCeled da mopasuxed. iuridiuli piris am zogadi cne-
bis qveS moaizreba rogorc samewarmeo, ise arasamewarmeo
mizniT Seqmnili kerZo samarTlis sferos daqvemdebare-
buli organizaciuli warmonaqmni, Tumca sxvaoba, garda
komerciuli miznisa, samarTlebriv safuZvlebSic ikveTe-
ba, kerZod, arasamewarmeo iuridiuli piris mimarT moT-
xovnebs gansazRvravs samoqalaqo kodeqsi (ssk-is 24.6 mux-
li).

1.7. mocemul SemTxvevaSi, saapelacio palatam, samoqa-
laqo kodeqsis 35-e muxlis me-4 nawilisa da `mewarmeTa Se-
saxeb~ saqarTvelos kanonis me-9 muxlis safuZvelze ara-
samewarmeo iuridiuli piris xelmZRvanelobiTi/warmo-
madgenlobiTi uflebamosileba jerovnad Seafasa, Tum-
ca, SromiTi urTierTobebis mimarT ar gaiTvaliswina, rom
arasamewarmeo iuridiuli piris xelmZRvanelobiTi/war-
momadgenlobiTi uflebamosilebis mqone subieqtis Tanam-
debobaze gamweseba-gamowvevisa da masTan SromiTi urTi-
erTobis regulirebisaTvis specialur kanons Sromis ko-
deqsi da ara `mewarmeTa Sesaxeb~ saqarTvelos kanoni war-
moadgens (mag: kanonis 91 muxliT gansazRvruli saerTo
krebis ufleba direqtoris gamowvevaze da sxva).

1.8. organuli kanonis saqarTvelos Sromis kodeqsis
pirveli muxlis pirveli da me-2 nawilebi adgenen SromiT-
samarTlebriv urTierTobebSi samarTlis normaTa gamo-
yenebis princips, kerZod, es kanoni awesrigebs saqarTve-
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los teritoriaze SromiT da mis Tanmdev urTierTobebs,
Tu isini gansxvavebulad ar regulirdeba sxva specialu-
ri kanoniT an saqarTvelos saerTaSoriso xelSekrulebe-
biT. SromiT urTierTobasTan dakavSirebuli sakiTxebi,
romlebsac ar awesrigebs es kanoni an sxva specialuri ka-
noni, regulirdeba saqarTvelos samoqalaqo kodeqsis
normebiT.

1.9. mocemul SemTxvevaSi udavodaa dadgenili faqtob-
rivi garemoeba imis Sesaxeb, rom mosarCele dakavebuli
Tanamdebobidan gaTavisuflda tyibulis municipalite-
tis sakrebulos 2014 wlis 17 ianvris #... gankargulebiT
da gaTavisuflebis samarTlebriv safuZvlad damsaqme-
belma Sromis kodeqsis 37-e muxlis pirveli nawilis `z~
qvepunqtze miuTiTa. sakrebulom mosarCelis mxridan
SromiTi pirobebis darRvevis faqti ver daamtkica, rac
xelSekrulebis calmxrivad Sewyvetis Taobaze gamovle-
nili nebis baTilobis safuZveli gaxda. Sromis kodeqsis
38-e muxlis me-8 nawilis Tanaxmad, sasamarTlos mier da-
saqmebulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnobis SemTxve-
vaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli valde-
bulia pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is
tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-
marTlos mier gansazRvruli odenobiT. sakasacio palata
miiCnevs, rom saapelacio palatam arasworad ganmarta sa-
moqalaqo kodeqsis 38-e muxlis me-8 nawili, radganac ga-
dawyvetilebaSi miTiTebul Tanamdebobaze aRdgenis Se-
uZleblobis mizezi zemoaRniSnuli normis arc erT dana-
wess ar Seesabameba, amdenad, saxezea am gadawyvetilebis
gauqmebis samoqalaqo saproceso kodeqsis 393-e muxlis
me-2 nawiliT gansazRvruli winapirobebi.

1.10. amave kodeqsis 411-e muxlis Tanaxmad, sakasacio
sasamarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu
ar arsebobs 412-e muxliT gaTvaliswinebuli gadawyveti-
lebis gauqmebisa da saqmis saapelacio sasamarTloSi xe-
laxla gansaxilvelad dabrunebis safuZvlebi. radganac
ar ikveTeba saqmis qvemdgomi sasamarTlosaTvis xelaxla
gansaxilvelad dabrunebis winapirobebi, palata Tvlis,
rom uflebamosilia Tavad gadawyvitos dava, kasatoris
aramarTlzomierad gaTavisuflebis faqtis dadgenis ga-
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mo ki, misi moTxovna dakavebul Tanamdebobaze aRdgenis
Sesaxeb safuZvliania da unda dakmayofildes.

2. sasamarTlo xarjebi:
2.1. sakasacio palata yuradRebas amaxvilebs im gare-

moebaze, rom tyibulis municipalitetis 2014 wlis 17 ian-
vris #... gankargulebis baTilad cnobisa da samuSaoze aR-
dgenis moTxovnis nawilSi kasatorma saxelmwifo baJis sa-
xiT sul 550 lari gadaixada (100+150+300), iZulebiTi ga-
nacduris anazRaurebis moTxovnis nawilSi `saxelmwifo
baJis Sesaxeb~ saqarTvelos kanonis 5.1. muxlis `a~ qvepun-
qtis Sesabamisad, saxelmwifo biujetis sasargeblod mo-
sarCele gaTavisuflebulia baJis gadaxdisagan. amave ka-
nonis 5.1. muxlis `u~ qvepunqtis Sesabamisad, mopasuxe ase-
ve gaTavisuflebulia biujetis mimarT angariSsworebi-
sagan.

2.2. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-
li da me-3 nawilebis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotani-
li gadawyvetileba, ekisreba meore mxares, Tundac es mxa-
re ganTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, ro-
melic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac. dasaxele-
buli normidan gamomdinare, vinaidan sakasacio sasamar-
Tlos winamdebare gadawyvetilebiT srulad dakmayofil-
da sarCeli, mopasuxes mosarCelis sasargeblod unda da-
ekisros am ukanasknelis mier gaweuli sasamarTlo xarjis
_ 550 laris anazRaureba.

2.3. rac Seexeba saxelmwifo biujetis mimarT angariS-
sworebas, palata Tvlis, rom samoqalaqo saproceso ko-
deqsis 55-e muxlis Sesabamisad, ar arsebobs mopasuxisaT-
vis xarjebis dakisrebis winapirobebi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-
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ceso kodeqsis 53-e, 411-e muxlebiT da

g a d a w y v i t a:

1. e. g-k-is sakasacio saCivari dakmayofildes.
2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2014 wlis 2 ivlisis gadawyvetilebis SecvliT
(sarezolucio nawilis pirveli, me-6 da me-7 punqtebi) mi-
Rebul iqnas axali gadawyvetileba.

3. e. g-k-is sarCeli TviTmmarTveli erTeuli tyibulis
municipalitetis sakrebulos mimarT, aaip t. m-is s. a-is
dawesebulebaTa gaerTianebis direqtoris Tanamdeboba-
ze da warmomadgenlobaze uflebamosil pirad aRdgenis
Taobaze dakmayofildes.

4. TviTmmarTveli erTeuli tyibulis municipalitetis
sakrebulos (s/#...) e. g-k-is (p/#...) sasargeblod daekis-
ros am ukanasknelis mier gadaxdili saxelmwifo baJis _
550 laris gadaxda.

5. sakasacio palatis gadawyvetileba sabolooa da ar
gasaCivrdeba.
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