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1. uvado SromiTi xelSekrulebis dadeba

gadawyvetileba
saqarTvelos saxeliT

#as-373-354-2015 13 noemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
g. o-ma (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi Sps `y.-T-is~ (SemdgomSi _ mopasuxe) mimarT mopasu-
xe sawarmos specialuri mmarTvelis 2013 wlis 11 agvis-
tos #... brZanebis baTilad cnobis, daqviTuli xelfasis
anazRaurebis, dakavebuli Tanamdebobidan gaTavisufle-
bis Sesaxeb 2013 wlis 31 oqtombris #... brZanebis baTilad
cnobis, samuSaoze aRdgenisa da ganacduris anazRaure-
bis moTxovniT.

2. mopasuxis pozicia:
mopasuxem moTxovnis Semwyveti SesagebliT sarCeli ar

cno da ganmarta, rom dasaqmebuli gaTavisufleba mar-
Tlzomierad, kanonis moTxovnaTa dacviT ganxorcielda,
rac mis Tanamdebobaze aRdgenas gamoricxavs, Sesabamisad,
dausabuTebelia am sasarCelo moTxovnis sxva, Tanmdevi
moTxovnebic.

3. pirveli instanciis sasamarTlos gadawyvetile-
bis sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 3 seqtembris gadawyvetilebiT sarCe-
li nawilobriv dakmayofilda, baTilad iqna cnobili mo-
pasuxe sazogadoebis specialuri mmarTvelis 2013 wlis
31 oqtombris #... brZaneba dasaqmebulis gaTavisuflebis
Sesaxeb da mosarCele aRdgenil iqna amave sazogadoebis
vake-wyneTis raionuli sadistribucio centris kontro-
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lioris Tanamdebobaze, mopasuxes mosarCelis sasargeb-
lod 2013 wlis 1 noembridan mis samsaxurSi aRdgenamde
daekisra iZulebiTi ganacduris anazRaureba TveSi 608 la-
ris odenobiT (saSemosavlo gadasaxadis gaTvaliswinebiT),
danarCen nawilSi sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio na-
wili:

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 19 Tebervlis gadawyvetilebiT saa-
pelacio saCivari nawilobriv dakmayofilda, gasaCivrebu-
li gadawyvetilebis sarezolucio nawilis 1.2, 1.3 da me-3
punqtebis SecvliT miRebul iqna axali gadawyvetileba,
romliTac mosarCelis moTxovna samsaxurSi aRdgenis na-
wilSi ar dakmayofilda, ganacduris anazRaurebis moT-
xovnis nawilSi sarCeli nawilobriv dakmayofilda, mopa-
suxes mosarCelis sasargeblod 2013 wlis 31 oqtombri-
dan 2014 wlis 16 ivlisamde daekisra iZulebiTi ganacdu-
ris anazRaureba TveSi 608 laris odenobiT (saSemosavlo
gadasaxadis gaTvaliswinebiT).

5.1. gasaCivrebuli gadawyvetilebis faqtobrivi da sa-
marTlebrivi dasabuTeba:

5.1.1. saqmeSi warmodgenili SromiTi xelSekrulebiT pa-
latam dadgenilad miiCnia, rom 2013 wlis 16 ivliss mxare-
Ta Soris erTi wlis vadiT daido SromiTi xelSekruleba
da ganisazRvra mxareTa ufleba-movaleobebi, aseve Sro-
mis anazRaureba. mopasuxis specialuri mmarTvelis 2013
wlis 31 oqtombris #... brZanebiT 2013 wlis 31 oqtombri-
dan mosarCele gaTavisuflda vake-wyneTis raionuli sa-
distribucio centris kontrolioris Tanamdebobidan.
brZanebis Tanaxmad, SromiTi urTierToba mosarCelesTan
Sromis kodeqsis 37-e muxlis pirveli punqtis `T~ qvepun-
qtis safuZvelze Sewyda.

5.1.2. samsaxuridan mosarCelis gaTavisuflebas safuZ-
vlad daedo Tavad dasaqmebulis axsna-ganmartebiTi ba-
raTi da vake-wyneTis sadistribucio serviscentris uf-
rosis 2013 wlis 30 oqtombris samsaxurebrivi baraTi. sam-
saxurebriv baraTSi serviscentris ufrosi miuTiTebda,
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rom dasaqmebuli 2013 wlis 28 oqtombers samsaxurSi im-
yofeboda nasvami. mosarCelis asxna-ganmartebiTi baraTi-
dan ki irkveoda, rom igi samsaxurSi gamocxadda `nabaxu-
sevi~, vinaidan, wina dRes _ kviras miiRo alkoholuri sas-
meli. palatam miuTiTa saqmeSi warmodgenil `bunebrivi ga-
zis miwodebis Sewyveta/aRdgenis, gazis mricxvelis mox-
sna/montaJis Sesaxeb~ 33 erTeul aqtze, saidanac dginde-
boda, rom mosarCele 2013 wlis 28 oqtombers imyofeboda
samsaxurSi da axorcielebda samsaxurebriv movaleobebs.
2013 wlis 28 oqtombers samsaxurSi dasaqmebulis nasvam
mdgomareobaSi gamocxadeba, garda samsaxureobrivi bara-
Tisa, ar dasturdeboda saqmeSi arsebuli sxva mtkicebu-
lebiT, amasTan, mosarCelis alkoholis zemoqmedebis qveS
yofna ar gadamowmebula saeqsperto kvleviT.

5.1.3. sasamarTlom miuTiTa damsaqmeblis Sinaganawesis
9.5 (disciplinuri pasuxismgeblobis zomis gansazRvraze
uflebamosili piri), 9.6. (disciplinuri komisiisaTvis gan-
saxilvelad warsadgen masalebis momzadebis procedura)
punqtebze da aRniSna, rom saqmeSi warmodgenili mtkice-
bulebebiT ar dasturdeboda mopasuxis mier misTvis Si-
naganawesiT dakisrebuli valdebulebebis Sesrulebis
faqti, kerZod, disciplinur komisias ar gadascemia saqme
da ar momzadebula saTanado daskvna dasaqmebulis dis-
ciplinuri pasuxismgeblobis zomis gansazRvris Taobaze,
samoqalaqo saproceso kodeqsis me-4 da 102-e muxlebis
Sesabamisad ki, im garemoebis mtkicebis tvirTi, rom 2013
wlis 28 oqtombers dasaqmebuli samsaxurSi nasvami imyo-
feboda, ekisreboda apelants, romelmac saTanado mtki-
cebulebaze miTiTebiT ver SeZlo im sadavo faqtobrivi
garemoebis damtkiceba, romelzec amyarebda Tavis Sesa-
gebelsa da saapelacio moTxovnas.

5.1.4. ar iqna gaziarebuli mowinaaRmdege mxaris mosaz-
reba, rom mosarCelesa da mopasuxes Soris 5 welze meti
vadiT dadebuli vadiani SromiTi xelSekruleba, Sromis
kodeqsSi 2013 wlis 12 ivniss ganxorcielebuli sakanon-
mdeblo cvlilebebis safuZvelze, miCneuli unda yofi-
liyo ganusazRvreli vadiT dadebulad. palatam miuTiTa
Sromis kodeqsis me-6 muxlis 13 nawilze da aRniSna, rom
damsaqmebelTan dadebuli vadiani SromiTi xelSekrule-
bis uvado SromiT xelSekrulebad miCnevisaTvis saWiroa
ori pirobis kumulatiurad arseboba: SromiTi urTierTo-
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bebi erTsa da imave damsaqmebelTan unda arsebobdes 5
wliT an meti vadiT da aseve vadiani xelSekrulebis moq-
medeba unda grZeldebodes Sromis kodeqsSi ganxorcie-
lebuli cvlilebis amoqmedebidan 1 wlis ganmavlobaSi.
SromiTi xelSekrulebis Sewyvetis momwesrigebel norma-
Si cvlilebebi ganxorcielda 2013 wlis 12 ivniss, rome-
lic amoqmedda 2013 wlis 4 ivliss. imisaTvis, rom mosar-
CelesTan dadebuli xelSekruleba CaTvliliyo uvadod,
SromiTi urTierToba unda gagrZelebuliyo am kanonis
cvlilebebis amoqmedebidan, kerZod 2013 wlis 4 ivlisi-
dan 1 wlis ganmavlobaSi, anu mosarCeles cvililebebis
amoqmedebidan kompaniaSi 1 weli unda hqonoda namuSeva-
ri. mocemul SemTxvevaSi ki, dadgenili iyo, rom 2013 wlis
16 ivlisis erTwliani SromiTi xelSekruleba Sewyda 2013
wlis 31 oqtombridan, Sesabamisad, mosarCelis SromiTi
urTierToba mopasuxe kompaniasTan cvlilebebis amoqme-
debidan erTi wlis ganmavlobaSi ar gagrZelebula. Sesa-
bamisad, sasarCelo moTxovna samsaxurSi aRdgenis Taoba-
ze dausabuTebuli iyo, vinaidan 2013 wlis 16 ivlisis xel-
Sekruleba dadebuli iyo erTi wlis vadiT 2014 wlis 16
ivlisamde da im viTarebaSi, rodesac gasuli iyo xelSek-
rulebis moqmedebis vada, ar arsebobda mosarCelis sam-
saxurSi aRdgenis faqtobrivi safuZveli.

5.1.5. Sromis kodeqsis me-2, 31-e da 32-e muxlebis pirve-
li nawilebis Sesabamisad, sasamarTlom aRniSna, rom mxa-
reTa Soris saxelSekrulebo urTierToba Sewyda 2013 wlis
31 oqtombridan. SromiT-samarTlebrivi urTierTobis
Sewyveta damsaqmeblis mxridan aramarTlzomierad gan-
xorcielda, Sesabamisad, mosarCeles yovelTviurad 2013
wlis 1 noembridan 2014 wlis 16 ivlisamde (xelSekrule-
bis moqmedebis vada) unda anazRaureboda xelfasi 608 la-
ris odenobiT, rogorc ukanonod gaTavisuflebis gamo mi-
uRebeli Semosavali.

5.1.6. saapelacio palatam dausabuTeblad miiCnia ape-
lantis mtkiceba, g. a-is mowmis saxiT dakiTxvaze uaris
Tqmis Sesaxeb, Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2014 wlis 27 agvistos saoqmo ganCi-
nebis usworobasTan dakavSirebiT, radganac, upirveles
yovlisa, apelanti gasaCivrebuli saoqmo ganCinebis uswo-
robebze ar miuTiTebda, rac Seexeboda Sesagebels, mxare
mowmis dakiTvas im motiviT iTxovda, rom mowme daasabu-



7

Tebda nasvami muSakis gamocxadebas, xolo saapelacio sa-
CivarSi aRniSnavda, rom mowme gaTavisuflebis Sesaxeb mo-
sarCelis informirebas daamtkicebda. palatis ganmarte-
biT, saapelacio sasamarTloSi sadavos ar warmoadgenda
is garemoeba, Tu rodis ecnoba mosarCeles misi samsaxu-
ridan gaTavisuflebis Sesaxeb. samoqlaqo saproceso ko-
deqsis 140-e muxlis me-3 da me-4 nawilebis mixedviT, vina-
idan ar arsebobda mowmis dakiTxvis aucilebloba, pala-
tam CaTvala, rom gasaCivrebuli saoqmo ganCinebis gauq-
mebis faqtobriv-samarTlebrivi safuZveli ar arsebobda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio we-

siT gaasaCivra mosarCelem, moiTxova misi nawilobriv ga-
uqmeba (sarezolucio nawilis pirveli, me-2, me-3, me-4 da
me-6 punqtebi) da sarCelis dakmayofileba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. arasworia sasamarTlos daskvna, rom ar arsebob-

da mosarCelis samuSaoze aRdgenis winapirobebi, radga-
nac 2013 wlis 16 ivlisis xelSekruleba dadebuli iyo er-
Ti wlis vadiT da gasuli iyo misi moqmedebis vada. saape-
lacio sasamarTlom usafuZvlod ar gaiziara mosarCelis
argumentebi, rom mxareTa Soris SromiTi urTierToba
grZeldeboda 5 welze meti vadiT, ris gamoc, Sromis ko-
deqsSi 2013 wlis 12 ivniss ganxrcielebuli cvlilebebis
Sedegad, xelSekruleba uvadod dadebulad miiCneva. saa-
pelacio sasamarTlos unda exelmZRvanela Sromis kodeq-
sis me-6 muxliT.

6.1.2. gaurkvevelia sasamarTlos logika, rodesac ad-
gens, rom dasaqmebulis mxridan Sromis Sinaganawesis dar-
Rvevas adgili ar hqonia, ris gamoc arsebobda gaTavisuf-
lebis Sesaxeb brZanebis baTilad cnobis nawilSi saqala-
qo sasamarTlos gadawyvetilebis ucvlelad datovebis
winapiroba, Tumca, palatam usafuZvlod Secvala igive ga-
dawyvetileba samuSaoze aRdgenis nawilSi. dasabuTeba-
saa moklebuli palatis msjeloba xelSekrulebis vadis
gasvlis Taobaze, ramdenadac dasturdeba sadavo xelSek-
rulebis uvadod dadebul SromiT xelSekrulebad miCne-
vis winapirobebi.

6.1.3. saapelacio sasamarTlom, marTalia, gamoiyena Sro-
mis kodeqsis me-6 muxli, Tumca arasworad ganmarta igi,
ramdenadac arsebobda yvela piroba, mosarCelesTan da-
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debuli SromiTi xelSekrulebis uvadod miCnevisaTvis:
mxareTa Soris SromiTi urTierToba daiwyo 2006 wlis 1
ivnisidan da grZeldeboda 2008 wlis 23 ianvramde, amave
wlis 24 oqtmbers kvlav ganaxlda SromiTi urTierToba
da gaformda morigi vadiani xelSekruleba kasatorTan.
amgvari morigi vadiani xelSekruleba mxareTa Soris 2013
wlis 16 ivliss daido, moqmedebis vada ganisazRvra erTi
wliT da igi mopasuxis ukanono qmedebiT Sewyda 2013 wlis
16 ivliss. ukanono Sewyvetis ararsebobis SemTxvevaSi,
Sromis kodeqsis me-6 muxlSi ganxorcielebuli cvlile-
bis Sesabamisad, saxeze iqneboda xelSekrulebis uvadod
miCnevis safuZveli.

6.1.4. saapelacio sasamarTlom arasworad ar ixelmZRva-
nela Sromis kodeqsis 38-e muxlis me-8 nawiliT, radganac
gaTavisuflebis Sesaxeb brZanebis ukanonod cnobis Sede-
gi, amave normis Tanaxmad, dakavebul Tanamdebobaze aR-
dgenaa.

6.1.5. gasaCivrebuli gadawyvetilebiT dadgenilia, rom
muSakis gaTavisufleba ganxorcielda ukanonod, Sesaba-
misad, saxezea dasaqmebulis iZulebiTi mocdena, am Sem-
TxvevaSi, palatas unda exelmZRvanela Sromis kodeqsis
32-e, 44-e muxlebiT, samoqalaqo kodeqsis 408-e da 411-e
muxlebiT.

6.1.6. kasatoris ganmartebiT, saapelacio sasamarTlom
dadgenilad miCneuli garemoebebis Sefasebisas daarRvia
samoqalaqo saproceso kodeqsis 105-e muxlis moTxovne-
bi. saapelacio sasamarTlom daadgina mxolod bolo xel-
Sekrulebis dadebisa da misi calmxrivad Sewyvetis faq-
ti, Tumca Sefaseba ar misca saqmeSi warmodgenil mtkice-
bulebebs romlebic adasturebs kasatorTan jer 2006, xo-
lo, Semdgom, 2008 wels xelSekrulebis gaformebas.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla sakasacio saCivris sa-

fuZvlebi, Seamowma gasaCivrebuli gadawyvetilebis iuri-
diuli dasabuTebuloba da miiCnevs, rom igi unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis Secvlis faqtob-
rivi da samarTlebrivi dasabuTeba:

1.1. sakasacio saCivris farglebSi Sefasebis sagans ga-
Tavisuflebamde dakavebul Tanamdebobaze piris aRdge-
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naze, aseve, xelSekrulebis moqmedebis vadis gasvlis Sem-
dgom ganacduris anazRaurebaze uaris Tqmis nawilSi ga-
saCivrebuli gadawyvetilebis kanoniereba warmoadgens,
Tavis mxriv, saapelacio palatam, miRebuli gadawyveti-
leba daamyara im garemoebaze, rom mxareTa Soris dadebu-
li SromiTi xelSekrulebis moqmedebis vada amoiwura da
ar arsebobda am nawilSi mosarCelis moTxovnis dakmayo-
filebis faqtobrivi safuZveli.

1.2. kasatori ar eTanxmeba sasamarTlos Sefasebebsa da
daskvnebs xelSekrulebis vadis amowurvis gamo gaTavi-
suflebamde dakavebul Tanamdebobaze misi aRdgenis, ase-
ve, am vadis gasvlis Semdgom ganacduris anazRaurebis Se-
uZleblobis Taobaze da pretenzias acxadebs, rogorc ma-
terialuri, ise saproceso samarTlis normebis darRve-
vaze.

1.3. samoqalaqo saproceso kodeqsis 393-e muxlis pir-
veli nawilis Tanaxmad, sakasacio saCivari SeiZleba efuZ-
nebodes mxolod imas, rom gadawyvetileba kanonis dar-
RveviTaa gamotanili. amave normis Semdgomi nawilebiT
gansazRvrulia, Tu ra miiCneva kanonis darRvevad, Tum-
ca, imis gasarkvevad, warmodgenili pretenziebi ramde-
nad dasaSvebi da dasabuTebuli Sedavebaa, sakasacio pa-
lata yuradRebas gaamaxvilebs davis sworad gadawyveti-
saTvis mniSvnelobis mqone Semdeg garemoebebze:

1.3.1. 2013 wlis 16 ivliss mosarCelesa da mopasuxes So-
ris erTi wlis vadiT daido SromiTi xelSekruleba, rom-
liTac ganisazRvra mxareTa ufleba-movaleobebi da Sro-
mis anazRaureba.

1.3.2. Sps `y-T-is~ specialuri mmarTvelis 2013 wlis 31
oqtombris #... brZanebiT, g. o-i gaTavisuflda vake-wyne-
Tis raionuli sadistribucio centris kontrolioris Ta-
namdebobidan 2013 wlis 31 oqtombridan. brZanebis Tanax-
mad, SromiTi urTierToba Sewyda Sromis kodeqsis 37-e mux-
lis pirveli punqtis `T~ qvepunqtis safuZvelze, xolo
faqtobriv safuZvels, SromiTi urTierTobis Sewyveti-
sa, warmoadgenda Tavad mosarCelis axsna-ganmartebiTi
baraTi da vake-wyneTis sadistribucio serviscentris uf-
rosis 2013 wlis 30 oqtombris samsaxurebrivi baraTi 2013
wlis 28 oqtombers mosarCelis samsaxurSi nasvam mdgoma-
reobaSi gamocxadebis Taobaze.

1.3.3. gasaCivrebuli gadawyvetilebis Tanaxmad, mopa-



10

suxem ver waradgina mtkicebulebebi da ver daadastura
faqtobrivi garemoeba imis Taobaze, rom mosarCele mar-
Tlac nasvami gamocxadda samsaxurSi, aRniSnulis sapiris-
pirod, saqmis masalebiT sasamarTlom dadgenilad miiC-
nia, rom dasaqmebulma Seasrula samsaxurebrivi movale-
oba, aqve gaziarebul iqna mosarCelis msjeloba, rom dam-
saqmeblis mxridan gaTavisuflebis dros darRveuli iyo
Sromis SinaganawesiT dadgenili disciplinuri pasuxis-
mgeblobis dakisrebis wesi da procedurebi.

1.4. sakasacio sasamarTlo miTiTebul garemoebebTan
mimarTebaSi yuradRebas gaamaxvilebs im sakiTxze, rom ma-
Ti gaziarebisaTvis saxezea ara mxolod samoqalaqo sap-
roceso kodeqsis 407-e muxliT gaTvaliswinebuli winapi-
robebi, aramed, am nawilSi gadawyvetileba kanonier Zala-
Sia Sesuli, ramdenadac, saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2015 wlis 9 oqtombris
ganCinebiT Sps `y.-T-is~ sakasacio saCivari, rogorc dauS-
vebeli, darCa ganuxilvelad (sssk-is 264.2 muxli).

1.5. sakasacio palata srulad iziarebs g.o-is preten-
zias saapelacio sasamarTlos mxridan samoqalaqo sapro-
ceso kodeqsis 105-e muxlis darRvevis, aseve Sromis ko-
deqsis me-6 muxlis 13 nawilis arasworad ganmartebis Tao-
baze. materialuri samarTlis miTiTebuli normis Tanax-
mad, Tu SromiTi xelSekruleba dadebulia 30 Tveze meti
vadiT, an Tu SromiTi urTierToba grZeldeba vadiani Sro-
miTi xelSekrulebebis orjer an metjer mimdevrobiT da-
debis Sedegad da misi xangrZlivoba aRemateba 30 Tves,
CaiTvleba, rom dadebulia uvado SromiTi xelSekrule-
ba. vadiani SromiTi xelSekrulebebi mimdevrobiT dade-
bulad CaiTvleba, Tu arsebuli SromiTi xelSekruleba
gagrZelda misi vadis gasvlisTanave an momdevno vadiani
SromiTi xelSekruleba daido pirveli xelSekrulebis va-
dis gasvlidan 60 dRis ganmavlobaSi. dasaxelebuli norma
Seicavs SeniSvnas, romelic misi ganuyofeli nawilia da
adgens muxlSi miTiTebuli regulaciis gamoyenebis piro-
bebs im urTierTobebSi, romlebic sakanonmdeblo cvli-
lebebs win uswrebda, SeniSvnis Tanaxmad, me-6 muxlis 11_13

punqtebis moqmedeba vrceldeba am kanonis (12.06.2013,
#729) amoqmedebis Semdeg dadebul individualur Sro-
miT xelSekrulebaze an/da koleqtiur xelSekrulebaze.
me-6 muxlis 13 punqtis pirobebis miuxedavad, vadiani Sro-
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miTi xelSekrulebis safuZvelze momuSave dasaqmebul-
Tan, romlis SromiTi urTierTobebi erTsa da imave dam-
saqmebelTan grZeldeba 5 wlis an meti xnis ganmavlobaSi,
uvado SromiTi xelSekruleba me-6 muxlis 13 punqtis Se-
sabamisad dadebulad CaiTvleba am kanonis (12.06.2013,
#729) amoqmedebidan 1 wlis Semdeg, xolo Tu aseTive da-
saqmebulis SromiTi urTierTobebi erTsa da imave damsaq-
mebelTan grZeldeba 5 welze naklebi xnis ganmavlobaSi,
masTan uvado SromiTi xelSekruleba me-6 muxlis 13 pun-
qtis Sesabamisad dadebulad CaiTvleba am kanonis
(12.06.2013, #729) amoqmedebidan 2 wlis Semdeg. miTiTebu-
li sakanonmdeblo danawesebis analizi iZleva daskvnis
safuZvels, rom 2013 wlis 12 ivniss organul kanonSi _ Sro-
mis kodeqsSi ganxorcielebuli cvlilebebis amoqmedebam-
de (romelic gamoqveynda 2013 wlis 4 ivliss) warmoSobi-
li vadiani SromiTi urTierToba uvadod dadebul Sro-
miT xelSekrulebad ganixileba, Tu vadiani urTierToba
erTsa da imave dasaqmebulTan sakanonmdeblo cvlilebe-
bis amoqmedebamde 5 wlis ganmavlobaSi grZeldeboda da
am kanonis amoqmedebidan kvlav gagrZeldeba 1 weli; Tu
vadiani SromiTi urTierToba sakanonmdeblo cvlilebe-
bis amoqmedebamde 5 welze naklebi drois ganmavlobaSi
grZeldeboda, igi uvadod miiCneva, am cvlilebebis amoq-
medebidan 2 wlis ganmavlobaSi gagrZelebis SemTxvevaSi.

1.6. sakasacio palata yuradRebas gaamaxvilebs g.o-is
sarCelze, sadac igi ganmartavs, rom mopasuxesTan Sro-
miT urTierTobaSi imyofeboda 2008 wlidan da morigi Sro-
miTi xelSekruleba mxareTa Soris 2013 wlis 16 ivliss ga-
formda. saqmeSi warmodgenili, rogorc Tavdapirveli, ise
dazustebuli SesagebliT mopasuxes es faqti sadavo ar
gauxdia, ufro metic, man ganmarta, rom SromiTi urTier-
Toba mosarCelesTan ara 2008 wels, aramed 2006 wlis 1 iv-
nisidan warmoiSva. sakasacio palata mizanSewonilad mi-
iCnevs, ganmartos saproceso urTierTobis miznebisaTvis
aRiarebis samarTlebrivi mniSvneloba, kerZod, samoqala-
qo saproceso kodeqsis 131-e da 132-e muxlebis Tanaxmad,
erTi mxaris mier iseTi garemoebis arsebobis an ararsebo-
bis dadastureba (aRiareba), romelzedac meore mxare am-
yarebs Tavis moTxovnebsa Tu Sesagebels, sasamarTlom Se-
iZleba sakmaris mtkicebulebad CaTvalos da safuZvlad
daudos sasamarTlo gadawyvetilebas. saqmisaTvis mniS-
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vnelobis mqone garemoebis arsebobis an ararsebobis aRi-
areba mxares SeuZlia rogorc zepiri, ise werilobiTi for-
miT, saqmis winaswari sasamarTlo ganxilvisaTvis momza-
debis an am saqmis sasamarTlo sxdomaze ganxilvis dros.
Tu aRiareba warmodgenilia werilobiTi formiT, igi da-
erTvis saqmes. zepirad gakeTebuli aRiareba Seitaneba sa-
samarTlo sxdomis oqmSi. saproceso samarTlis TeoriaSi
aRiarebis gansakuTrebuli mniSvneloba ganmartebulia im-
gvarad, rom faqts, romelsac unda adasturebdes davis
subieqti, adasturebs misi mowinaaRmdege mxare. faqtis
aRiarebis dros mxare cnobs davis konkretul faqtobriv
garemoebas, rac sasamarTlom SeiZleba sakmaris safuZ-
vlad miiCnios gadawyvetilebis gamotanisas da daeyrdnos
am aRiarebas. sayuradReboa, rom saqmis ganxilvis arc erT
etapze mopasuxes amave kodeqsis 133-e muxliT gaTvalis-
winebuli saproceso saSualebiT ar usargeblia, amdenad,
mopasuxis miTiTebuli aRiareba, sakasacio palatis Sefa-
sebiT, winamdebare gadawyvetilebas safuZvlad unda da-
edos.

1.7. rac Seexeba sakanonmdeblo cvlilebis Sedegad Ca-
moyalibebuli normis gamoyenebis meore kumulatiur wi-
napirobas (SromiTi urTierTobis gagrZeleba normis amoq-
medebidan erTi wlis ganmavlobaSi), palata am Tvalsaz-
risiT yuradRebas gaamaxvilebs Semdeg sakiTxebze: mosar-
CelesTan SromiTi urTierTobis aramarTlzomierad Sew-
yvetis faqts, mocemul SemTxvevaSi, preiudiciuli Zala
gaaCnia (sssk-is 106-e muxli). Sromis kodeqsis 38-e muxlis
me-8 nawilis Sesabamisad, qvemdgomma sasamarTlom swored
es garemoeba daudo safuZvlad xelSekrulebis moqmede-
bis vadaSi dasaqmebulis Tanamdebobaze aRdgenas. xelSek-
rulebis ukanonod Sewyvetis faqtis swori samarTlebri-
vi Sefasebis mizniT, palata miuTiTebs samoqalaqo kodeq-
sis 408-e muxlis 1-l nawilze, romlis Tanaxmadac, im pir-
ma, romelic valdebulia aanazRauros ziani, unda aRad-
ginos is mdgomareoba, romelic iarsebebda, rom ar dam-
dgariyo anazRaurebis mavaldebulebeli garemoeba, amde-
nad, 2013 wlis 16 ivliss, erTi wlis vadiT gaformebuli
SromiTi xelSekrulebis moqmedebis vada amoiwura saka-
nonmdeblo cvlilebis ZalaSi Sesvlidan erTi wlis Sem-
deg da is faqti, rom damsaqmebelma 2013 wlis 31 oqtom-
bridan ukanonod Sewyvita igi, gavlenas ver iqoniebs Sro-
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mis kodeqsis me-6 muxlis 13 nawiliT gansazRvrul xelSek-
rulebis uvadod dadebulad miCnevis sakiTxze. Sesabami-
sad, sakasacio sasamarTlo usafuZvlobis gamo ar iziarebs
gasaCivrebuli gadawyvetilebis daskvnebs xelSekrule-
bis moqmedebis vadis Taobaze da miiCnevs, rom am nawilSi
sakasacio saCivari dasabuTebulia.

1.8. samoqalaqo saproceso kodeqsis 411-e muxlis Ta-
naxmad, sakasacio sasamarTlo TviTon miiRebs gadawyve-
tilebas saqmeze, Tu ar arsebobs 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi. sakasacio palata Tvlis, rom, mocemul Sem-
TxvevaSi, saqmis qvemdgomi sasamarTlosaTvis xelaxla
gansaxilvelad dabrunebis winapirobebi ar ikveTeba, Se-
sabamisad, uflebamosilia, Tavad gadawyvitos dava. am
TvalsazrisiT mxedvelobaSia misaRebi saapelacio sasa-
marTlos mier dadgenili faqtobrivi garemoeba imis Tao-
baze, rom gaTavisuflebis droisaTvis g. o-i dasaqmebuli
iyo vake-wyneTis raionuli sadistribucio centris kon-
trolioris Tanamdebobaze, aseve, rogorc araerTxel aRi-
niSna, qvemdgomi sasamarTlos mier dadgenilia gaTavisuf-
lebis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis winapirobebi. Sromis kodeqsis 38-e muxlis me-8 na-
wilis Tanaxmad ki, sasamarTlos mier dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis ga-
dawyvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos
gadawyvetilebiT, damsaqmebeli valdebulia pirvandel
samuSao adgilze aRadginos piri, romelsac Seuwyda Sro-
miTi xelSekruleba, an uzrunvelyos is tolfasi samuSa-
oTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT. miTiTebuli normidan, aseve winam-
debare gadawyvetilebis samotivacio nawilis 1.7. punqtSi
ganviTarebuli msjelobidan gamomdinare, sakasacio pa-
lata miiCnevs, rom kasatoris pretenzia dakavebul Ta-
namdebobaze aRdgenis Sesaxeb safuZvliania da unda dak-
mayofildes, amasTanave, palata dasabuTebulad miiCnevs
mxaris arguments iZulebiTi ganacduris anazRaurebis na-
wilSic, kerZod, Sromis kodeqsis 32-e muxlis pirveli na-
wiliT dadgenilia, rom Tu SromiTi xelSekrulebiT sxva
ram ar aris gansazRvruli, damsaqmeblis braliT gamowve-
uli iZulebiTi mocdenis dros dasaqmebuls Sromis anaz-
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Raureba miecema sruli odenobiT. sakasacio sasamarTlo
mxedvelobaSi iRebs im garemoebas, rom saapelacio sasa-
marTlom gaTavisuflebidan SromiTi xelSekrulebis va-
daSi mopasuxes mosarCelis sasargeblod daakisra yovel-
Tviuri xelfasis saxiT miuRebeli Semosavlis _ 608 laris
anazRaureba, am nawilSi gadawyvetileba safuZvliania da
ucvlelad unda iqnas datovebuli, xolo, 2014 wlis 16 iv-
lisidan samuSaoze aRdgenamde damsaqmebels damatebiT
unda daekisros dasaqmebulisaTvis yovelTviuri xelfa-
sis _ 608 laris anazRaureba saSemosavlo gadasaxadis gaT-
valiswinebiT.

1.9. mocemul SemTxvevaSi, kasatoris moTxovnas war-
moadgenda sarCelis dakmayofileba, sarCelis Tanaxmad
ki, g. o-is sadavod xdida Sps `y.-T-is~ specialuri mmar-
Tvelis 2013 wlis 11 agvistos #... brZanebasac, romlis sa-
fuZvlezec mis mimarT gamoyenebul iqna administraciu-
li pasuxismgebloba da Cadenili gadacdomis gamo daeqvi-
Ta xelfasis 20%. T-is saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2014 wlis 3 seqtembris gadawyvetile-
biT mosarCelis moTxovna zemoxsenebuli brZanebis baTi-
lad cnobisa da daqviTuli Sromis anazRaurebis dakisre-
bis nawilSi ar dakmayofilda, am nawilSi gadawyvetileba
ar gasaCivrebula da Sesulia kanonier ZalaSi (sssk-is 264.1
muxlis `b~ qvepunqti), Sesabamisad, 2013 wlis 11 agvistos
#... brZanebis baTilad cnobis nawilSi arsebobs g. o-is sa-
kasacio saCivarze, samoqalaqo saproceso kodeqsis 272-e
muxlis `b~ qvepunqtiT gaTvaliswinebuli saqmis warmoe-
bis Sewyvetis safuZveli, ramdenadac, amave kodeqsis 399-
e da 372-e muxlebis Tanaxmad, sakasacio sasamarTlo uf-
lebamosilia, ixelmZRvanelos qvemdgomi instanciebis sa-
samarTloebSi saqmis ganxilvis maregulirebeli im nor-
mebiT, romlebic ar ewinaaRmdegeba zemdgomi wesiT saq-
mis ganxilvis wesebs, xolo 187-e muxlis me-2 nawiliT dad-
genilia, rom Tu sarCelis miRebaze uaris Tqmis safuZve-
li gamovlindeba am sarCelis warmoebaSi miRebis Semdeg,
maSin imis mixedviT, Tu rogoria es safuZveli, sasamar-
Tlo Sewyvets saqmis warmoebas an sarCels ganuxilvelad
datovebs (am kodeqsis 272-e da 275-e muxlebi).

2. sakasacio sasamarTloSi warmodgenili mtkicebu-
lebebi:

2.1. gansaxilvel sakasacio saCivars erTvis Sps `y.-T-
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is~ mier gacemuli kasatoris daniSvnisa da gaTavisufle-
bis Sesaxeb brZanebebis amonawerebi, aseve SromiTi xel-
Sekrulebebis aslebi da kasatori Suamdgomlobs am mtki-
cebulebebis saqmisaTvis darTvis Taobaze.

2.2. samoqalaqo saproceso kodeqsis 407-e muxlis pir-
veli nawilis mixedviT, sakasacio sasamarTlo imsjelebs
mxaris mxolod im axsna-ganmartebaze, romelic asaxulia
sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTi-
Tebuli faqtebi. aRniSnuli norma adgens sakasacio sasa-
marTlos mier faqtobrivi garemoebebis Sefasebis proce-
sualur farglebs da misi Sinaarsidan gamomdinareobs,
rom sakasacio sasamarTloSi axal faqtebze miTiTeba da
axali mtkicebulebebis warmodgena ar daiSveba, amave ko-
deqsis 104-e muxlis pirveli nawilis Tanaxmad, sasamar-
Tlo ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs mtki-
cebulebebs, romlebsac saqmisaTvis mniSvneloba ar aqvT.
dasaxelebuli normebidan gamomdinare, sakasacio pala-
ta miiCnevs, rom ar arsebobs mtkicebulebaTa saqmisaTvis
darTvis Taobaze kasatoris Suamdgomlobis gaziarebis sa-
fuZveli, Sesabamisad, mis avtors unda daubrundes weri-
lobiTi masalebi 59 (ormocdacxrameti) furclad.

3. sasamarTlo xarjebi:
3.1. mocemuli davis sagans SromiTi urTierTobis Sew-

yvetis Taobaze damsaqmeblis gadawyvetilebis baTilad
cnoba, dakavebul Tanamdebobaze aRdgena da iZulebiTi
ganacduris _ gaTavisuflebis dRidan samuSaoze aRdge-
namde yovelTviurad 608 laris mosarCelisaTvis anazRa-
ureba warmoadgens.

3.2. samoqalaqo saproceso kodeqsis 41-e muxlis pirve-
li nawilis `d~ qvepunqtis Tanaxmad, vadiani gasacemis an
gadasaxdelis Sesaxeb sarCelis Rirebuleba iangariSeba
ara umetes sami wlis ganmavlobaSi gasacemi an gadasaxde-
li Tanxebis erTobliobiT, amave normis me-2 nawilis Ta-
naxmad ki, Tu araqonebriv davasTan erTad ganixileba mis-
gan warmoSobili qonebriv-samarTlebrivi dava, davis sag-
nis fasi ganisazRvreba ufro maRali Rirebulebis moT-
xovnis mixedviT. sarCeliT moTxovnili Tanxis (608 lari)
sami wlis ganmavlobaSi gadasaxdeli odenobis Sesabami-
sad, palata miiCnevs, rom davis sagnis fasi 21 888 lars
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Seadgens, xolo samive instanciaSi saxelmwifo biujetis
sasargeblod gadasaxdeli Tanxebis erToblioba _ 2 626,56
lars.

3.3. `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1.
muxlis `a~ qvepunqtis Tanaxmad, msgavsi kategoriis da-
vebze mosarCele Sromis anazRaurebis moTxovnis nawilSi
saxelmwifo baJis gadaxdisagan gaTavisuflebulia, xolo
brZanebis baTilad cnobis moTxovnis nawilSi, gadasaxde-
li saxelmwifo baJis odenoba samoqalaqo saproceso ko-
deqsis 39-e muxlis pirveli nawilis `T~ qvepunqtiT gamo-
iangariSeba. Sesabamisad, mosarCelis mier saqmis ganxil-
vasTan dakavSirebiT pirveli instanciis sasamarTloSi ga-
daxdil iqna 100 lari, xolo sakasacio saCivars daurTo
600 laris gadaxdis damadasturebeli qviTari. sakasacio
palata Tvlis, rom g. o-s, samoqalaqo saproceso kodeqsis
me-7 da 42-e muxlebis Sesabamisad, unda daubrundes mis
mier sakasacio saCivarze gadaxdili baJidan zedmetad ga-
daxdili 300 lari, Sesabamisad, orive instanciis sasamar-
TloSi gaweuli saproceso xarji unda ganisazRvros 400
lariT.

3.4. samoqalaqo saproceso kodeqsis 53-e muxlis pirve-
li da me-3 nawilebis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotani-
li gadawyvetileba, ekisreba meore mxares, Tundac es mxa-
re ganTavisuflebuli iyos saxelmwifo biujetSi sasamar-
Tlo xarjebis gadaxdisagan. Tu sarCeli nawilobriv dak-
mayofilda, maSin am muxlSi aRniSnuli Tanxa mosarCeles
miekuTvneba sarCelis im moTxovnis proporciulad, ro-
melic sasamarTlos gadawyvetilebiT iqna dakmayofile-
buli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyveti-
lebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac. amave kodeq-
sis 55-e muxlis pirveli nawilis Tanaxmad ki, sasamarTlos
mier saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi
da saxelmwifo baJi, romelTa gadaxdisagan ganTavisuf-
lebuli iyo mosarCele, gadaxdeba mopasuxes biujetis Se-
mosavlis sasargeblod, moTxovnaTa im nawilis propor-
ciulad, romelic dakmayofilebulia.

3.5. zemoaRniSnulidan gamomdinare, sakasacio palata
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Tvlis, rom Sps `y.-T-s~ g. o-is sasargeblod unda daekis-
ros 400 laris, xolo saxelmwifo biujetis sasargeblod
_ 2 626,56 laris gadaxda mis mier saapelacio saCivarze
ukve gadaxdili 291,84 laris gaTvaliswinebiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 53-e, 55-e, 187-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. g. o-is sakasacio saCivari dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2015 wlis 19 Tebervlis gadawyvetilebis sa-
rezolucio nawilis pirveli, me-2, me-3, me-4 me-6 da me-7
punqtebis SecvliT miRebul iqnas axali gadawyvetileba.

3. g. o-is sarCeli nawilobriv dakmayofildes:
3.1. g. o-i aRdgenil iqnas Sps `y.-T-is~ vake-wyneTis rai-

onuli sadistribucio centris kontrolioris Tanamde-
bobaze.

3.2. Sps `y.-T-s~ g. o-is sasargeblod 2014 wlis 16 ivlisi-
dan samuSaoze aRdgenamde daekisros iZulebiTi ganacdu-
ris anazRaureba TveSi 608 laris odenobiT (saSemosavlo
gadasaxadis gaTvaliswinebiT).

3.3. danarCen nawilSi gasaCivrebuli gadawyvetileba
darCes ucvlelad.

4. Sps `y.-T-is~ specialuri mmarTvelis 2013 wlis 31 oq-
tombris #... brZanebis baTilad cnobis moTxovnis nawil-
Si g.o-is sakasacio saCivarze Sewydes saqmis warmoeba.

5. g. o-s (p/#...) saxelmwifo biujetidan (q. T-i, `saxel-
mwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis
#200122900, saxazino kodi 300773150) daubrundes saxel-
mwifo baJis saxiT mis mier 2015 wlis 7 aprils #... sagadax-
do davalebiT gadaxdili 600 laridan zedmetad gadaxdi-
li 300 lari.

6. Sps `y.-T-s~ (s/#...) g.o-is (p/#...) sasargeblod daeki-
ros am ukanasknelis mier saqmis ganxilvasTan dakavSire-
biT gaweuli sasamarTlo xarjis _ 400 laris gadaxda.

7. Sps `y.-T-s~ (s/#...) saxelmwifo biujetis (q.Tbilisi,
`saxelmwifo xazina~, bankis kodi TRESGE22, mimRebis anga-
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riSis #200122900, saxazino kodi 300773150) sasargeblod
daekisros 2 626,56 laris gadaxda.

8. g. o-s daubrundes mis mier sakasacio saCivarze dar-
Tuli mtkicebulebebi 59 (ormocdacxrameti) furclad.

9. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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2. SromiTi urTierTobis SeCereba
dasaqmebulis orsulobis, mSobiarobisa

da bavSvis movlis gamo

ganCineba

#as-1189-1131-2014 3 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: samuSaodan gaTavisuflebis Taobaze
brZanebis baTilad cnoba da samuSaoze aRdgena

aRwerilobiTi nawili:
x. e-em Tbilisis saqalaqo sasamarTloSi ss ̀ T-is~ mimarT

waradgina sarCeli, romliTac moiTxova ss `T-is~ genera-
luri direqtoris movaleobis Semsruleblis _ a.l. b-is
2013 wlis 17 dekembris #k-387 brZanebis (samuSaodan ga-
Tavisuflebis Sesaxeb) baTilad cnoba da samuSaoze aR-
dgena Semdegi safuZvlebiT: x. e-e 2010 wlis 18 Tebervli-
dan 2013 wlis 18 dekembramde muSaobda ss `T-Si~ o-is abo-
nentTa momsaxurebis centrSi operatoris Tanamdeboba-
ze. 2012 wlis 10 seqtembers x. e-e gavida dekretul Svebu-
lebaSi, xolo 2012 wlis 3 oqtombers SeeZina Svili. x. e-e
samsaxurSi dabrunda 2013 wlis 14 ianvars. mas kanoniT gaT-
valiswinebuli anazRaurebadi dekretuli Svebulebidan
gamoyenebuli hqonda 126 dRe da damatebiT ekuTvnoda
ori kvira garTulebuli mSobiarobis gamo. ss `T-is~ Sina-
ganawesiT, orsulobis Svebuleba ganisazRvreba 477 kalen-
daruli dRis xangrZlivobiT, saidanac anazRaurebadi
dReebis odenobaa 126 kalendaruli dRe, xolo garTule-
buli mSobiarobis SemTxvevaSi _ 140 kalendaruli dRe da
dasaqmebuls SeuZlia, es Svebuleba moiTxovos nawil-na-
wil. 2013 wlis 13 dekembers x. e-em miiRo Setyobineba mo-
salodneli gaTavisuflebis Sesaxeb, romlis Sesabamisad,
igi gaTavisuflebul iqna samuSaodan 2013 wlis 17 dekem-
bris #k-387 brZanebiT Sromis kodeqsis 37-e muxlis 1-li
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punqtis `a~ qvepunqtis safuZvelze organizaciuli cvli-
lebebisa da samuSao Zalis Semcirebis gamo, rac ewinaaR-
mdegeba Sromis kodeqsis 37-e muxlis me-2 punqtis `g~ qve-
punqts. dasaxelebuli normis mixedviT, dauSvebelia Sro-
miTi xelSekrulebis Sewyveta qalis orsulobis da bav-
Svis movlis periodSi.

ss `T-ma~ sarCeli ar cno da moiTxova mis dakmayofile-
baze uaris Tqma Semdeg garemoebebze miTiTebiT: 2013 wlis
dekemberSi samuSaodan gaTavisuflebisa da amasTan da-
kavSirebiT informirebis periodSi x. e-e Sromis kodeqsis
me-5-6 TavebiT gaTvaliswinebul SvebulebaSi ar imyofe-
boda, Sesabamisad, drois am monakveTSi adgili ar hqonia
SromiTi urTierTobis Sromis kodeqsis 36-e muxlis me-2
nawilis `z~ qvepunqtiT gaTvaliswinebul SeCerebas. dek-
retuli Svebulebidan gamouyenebel dReebTan dakavSi-
rebiT aRsaniSnavia Sromis kodeqsis 27-e muxlis me-3 nawi-
lis danawesi, romlis mixedviT, anazRaurebadi Svebule-
ba orsulobis, mSobiarobisa da bavSvis movlis gamo SeiZ-
leba gaixsnas orsulobis periodSi an araugvianes mSobia-
robis dRisa. amasTan, kanonis Sesabamisad, anazRaureba-
dia 126 kalendaruli dRe, xolo mSobiarobis garTulebis
an tyupebis SeZenis SemTxvevaSi _ 140 kalendaruli dRe.
aseT SemTxvevaSi dasaqmebuls samedicino dawesebuleba
gauxsnis saavadmyofo furcels, romelic daixureba da-
saqmebulis samuSaoze gasvlis dros, arauvianes 477 kalen-
daruli dRisa. x. e-e mSobiarobis Semdgom samuSaoze dab-
runda 2013 wlis 14 ianvars, anu man 2013 wlis 13 ianvars
daxura orsulobis, mSobiarobisa da bavSvis movlis gamo
2012 wlis 10 seqtembers gaxsnili saavadmyofo furceli.
man isargebla Sromis kodeqsis 27-e muxlis me-2 da me-3
nawilebiT gaTvaliswinebuli uflebiT da e.w. dekretuli
Svebuleba gadainawila mSobiarobamde da Semdgom perio-
debze. x. e-em aRar isargebla anazRaurebis gareSe Svebu-
lebis 337 dRiT. igi 2013 wlis ianvarSi ver gaxsnida saa-
vadmyofo furcels orsulobis, mSobiarois da Svilis
movlis gamo imave safuZvliT, ramac 2012 wlis seqtember-
Si ganapiroba saavadmyofo furclis gaxsna. mas SeeZlo,
esargebla Sromis kodeqsis 30-e muxliT dadgenili piro-
biT da aeRo damatebiTi Svebuleba bavSvis movlis gamo. am
uflebiT sargeblobis moTxovniT x. e-es ss `T-isaTvis~
2013 wlis dekemberSi ar miumarTavs. 2013 wlis 2 oqtom-
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bridan ss `T-Si~ gamocxadda reorganizacia da x. e-e samu-
Saodan gaTavisuflda Sromis kodeqsis 37-e muxlis 1-li
nawilis `a~ punqtis safuZvelze im samsaxuris likvidaci-
is gamo, sadac x. e-e muSaobda.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 14 maisis gadawyvetilebiT x. e-is sar-
Celi dakmayofilda, baTilad iqna cnobili ss `T-is~ 2013
wlis 17 dekembris #k-387 brZaneba da mosarCele x. e-e aR-
dgenil iqna komerciuli saqmianobis sammarTvelos ener-
gogasaRebis departamentis `o-is~ abonentTa momsaxure-
bis centris operatoris Tanamdebobaze. amave gadawyve-
tilebis mixedviT, misi aRsrulebis droisTvis Sesabamisi
samsaxuris ararsebobis SemTxvevaSi ss `T-s~ daevala x. e-
is uzrunvelyofa tolfasi samuSaoTi.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 14 maisis gadawyvetilebaze saapela-
cio saCivari waradgina ss `T-ma~, moiTxova misi gauqmeba
da sarCelis dakmayofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos 2014 wlis 25 seqtem-
bris ganCinebiT ss `T-is~ saapelacio saCivari ar dakmayo-
filda da ucvlelad darCa Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2014 wlis 14 maisis ga-
dawyvetileba.

Tbilisis saapelacio sasamarTlom dadgenilad miiCnia
Semdegi garemoebebi:

x. e-e muSaobda ss `T-Si~ 2010 wlis 18 Tebervlidan 2013
wlis 17 dekembris CaTvliT o-is abonentTa momsaxurebis
centrSi operatoris Tanamdebobaze abonentebTan muSa-
obis sferoSi da misi Sromis anazRaureba Seadgenda 700
lars. damsaqmeblis, ss `T-is~ 2013 wlis 24 ianvris brZane-
biT x. e-esTan arsebuli vadiani SromiTi urTierToba Se-
icvala da igi gadayvanili iqna ganusazRvrel vadaze;

x. e-em orsulobis, mSobiarobisa da bavSvis movlis ga-
mo SvebulebiT isargebla 126 dRe _ 2012 wlis 10 seqtem-
bridan 2013 wlis 14 ianvramde drois monakveTSi. mosar-
Cele samsaxurSi dabrunda 2013 wlis 14 ianvars;

ss `T-is~ Sinaganawesis mixedviT, orsulobis Svebule-
ba ganisazRvreba 477 kalendaruli dRis xangrZlivobiT,
saidanac anazRaurebadi dReebis odenobaa 126 kalenda-
ruli dRe, xolo garTulebuli mSobiarobis SemTxvevaSi
_ 140 kalendaruli dRe;
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2013 wlis 13 dekembers x. e-es ecnoba, rom sazogadoe-
baSi mimdinare reorganizaciasTan dakavSirebiT saqarTve-
los Sromis kodeqsis 37-e muxlis pirveli nawilis `a~ qve-
punqtis safuZvelze Sewydeboda masTan gaformebuli
SromiTi xelSekruleba da igi miiRebda Sromis anazRau-
rebas 2 Tvis xelfasis odenobiT.

2013 wlis 13 dekembris Setyobinebis Sinaarss x. e-e ga-
ecno da uari ganacxada xelmoweraze;

2013 wlis 13 dekembers x. e-em gancxadebiT mimarTa ss
`T-is~ generalur direqtors da moiTxova kuTvnili araa-
nazRaurebadi Svebuleba orsulobis, mSobiarobisa da bav-
Svis movlis gamo;

x. e-e 2013 wlis 17 dekembris #k-387 brZanebis safuZ-
velze 2013 wlis 18 dekembridan gaTavisuflda dakavebu-
li Tanamdebobidan;

2013 wlis 31 dekembridan likvidirebul iqna sxvadas-
xva qvedanayofebi da saStato erTeulebi, maT Soris abo-
nentTa muSaobis jgufi, xolo 2014 wlis 21 ianvridan ga-
uqmda `o-is~ abonentTa momsaxurebis centri.

dasaxelebuli garemoebebis samarTlebrivi Sefasebis
mizniT sasamarTlom ganmarta Semdegi: Sromis ufleba sa-
qarTvelos konstituciiT deklarirebuli da garantire-
buli adamianis ZiriTadi socialuri uflebaa, romlis dac-
visas erovnuli kanonmdebloba efuZneba evropis socia-
lur qartias (saqarTvelos parlamentis 2005 wlis 1 ivli-
sis #1876-rs dadgenilebiT ratificirebuli) da sxva sa-
erTaSoriso normatiul aqtebs. saqarTvelos konstitu-
ciis 30-e muxliT Sromis uflebisa da misi dacvis zogadi
formulirebaa mocemuli, xolo SromiTi urTierTobebis
mniSvnelovani sferoebi mowesrigebulia specialuri or-
ganuli kanoniT _ saqarTvelos Sromis kodeqsiT, rome-
lic adgens Sromis uflebasTan dakavSirebul ZiriTad de-
bulebebs konstituciis normasTan SesabamisobaSi. saqar-
Tvelos konstituciis 30-e muxlis meoTxe punqtiT, Sro-
miTi uflebebis dacva, Sromis samarTliani anazRaureba
da usafrTxo, jansaRi pirobebi, arasrulwlovanisa da qa-
lis Sromis pirobebi ganisazRvreba kanoniT. miTiTebuli
norma adgens Sromis uflebis dacvis zogad wess, rac sxva
sakiTxebTan erTad Sromis jansaRi da usafrTxo pirobe-
bis uzrunvelyofas iTvaliswinebs, aseve Sromis anazRa-
urebas, kompensaciisa da SeRavaTebis, samuSao droisa da
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dasvenebis sakiTxebs da sxva msgavs uflebebs, romlebic
zogadi uflebebia, saerTaSoriso da erovnuli kanonmdeb-
lobiTaa dadgenili da daculi da ara mxareTa SeTanxme-
biT. saqarTvelos Sromis kodeqsi ganamtkicebs qalis Sro-
miTi uflebebis ganxorcielebisa da dacvis samarTleb-
riv garantiebs, iTvaliswinebs SeRavaTebs orsulobis,
mSobiarobisa da bavSvis movlis periodSi qalis SromiTi
uflebebis ganxorcielebisaTvis. `qalis diskriminaciis
yvela formis likvidaciis Sesaxeb konvencia~ qalis uf-
lebebis Sesaxeb umniSvnelovanesi saerTaSoriso iuridi-
uli dokumentia, romelsac saqarTvelo 1994 wels Seuer-
Tda. konvencia exeba qalebis gaZlierebas, Tanasworuf-
lebianobas da ayalibebs normativebs amis misaRwevad,
avaldebulebs saxelmwifos, misces qals Tanasworobis
uflebis realurad gamoyenebis saSualeba. konvencia fo-
kusirdeba sam mniSvnelovan mimarTulebaze _ qalis samo-
qalaqo uflebebi da legaluri statusi, reproduqciuli
uflebebi da kulturuli faqtorebi, romlebic zegavle-
nas axdenen genderul urTierTobebze. specifikuri mux-
lebi exeba qalebis Tanabar uflebebs politikis, ganaT-
lebis, jandacvis, ganviTarebis, ekonomikuri cxovrebis,
dasaqmebis, saojaxo da qorwinebiT urTierTobebi da sxva
sferoebSi. konvenciaSi seriozuli yuradReba eTmoba qa-
lebisaTvis iseT uaRresad mniSvnelovan aspeqts, rogo-
ric aris maTi uflebebi aRwarmoebis sferoSi. am sakiT-
xTan dakavSirebiT tons iZleva preambula, romelSic mi-
TiTebulia, rom `qalis roli Taobis gagrZelebaSi ar un-
da iyos diskriminaciis mizezi~. konvencia araerTgzis ub-
rundeba diskriminaciasa da reproduqciul qcevas Soris
kavSiris Temas, magaliTad, me-5 muxlSi miTiTebulia au-
cilebloba, `uzrunvelyon ... dedobis, rogorc socialu-
ri funqciis swori gageba~. igi Seicavs agreTve moTxovnas,
rom orive sqess Soris srulad iyos ganawilebuli pasu-
xismgebloba Svilebis aRzrdisaTvis. amis Sesabamisad aRi-
arebulia dedobisa da bavSvis movlasTan dakavSirebuli
principebi, rogorc ZiriTadi. konvenciis me-11 muxli mi-
uTiTebs dasaqmebis sferoSi qalTa mimarT diskriminaci-
is aRmosafxvrel zomebis saWiroebaze. aRniSnuli muxlis
meore punqtis Sesabamisad, gaTxovebis an dedobis gamo
qalTa mimarT diskriminaciis Tavidan asacileblad da maT-
Tvis Sromis efeqtiani uflebis garantirebis mizniT mo-
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nawile saxelmwifoebi iReben saWiro zomebs, raTa: a) san-
qciebis gamoyenebis muqariT aikrZalos samuSaodan daT-
xovna orsulobis da mSobiarobis gamo Svebulebis safuZ-
velze an diskriminacia daTxovnis dros ojaxuri mdgoma-
reobis gamo; b) SemoiRon anazRaurebadi Svebuleba an Sve-
buleba orsulobis da mSobiarobis gamo Sepirispirebadi
socialuri daxmarebis adrindeli samuSao adgilis, um-
cros-ufrosobis an socialuri daxmarebis daukargavad;
g) waaxalison saWiro damatebiTi socialuri momsaxure-
bis gaweva, raTa mSoblebs mieceT ojaxuri movaleobebis
Sesrulebis SromiTs saqmianobasTan SeTavsebis da sazo-
gadoebriv cxovrebaSi monawileobis saSualeba, kerZod,
sabavSvo dawesebulebebis qselis Seqmnisa da gafarToe-
bis gziT; d) uzrunvelyon qalTa gansakuTrebuli dacva
orsulobis periodSi im saxeobis samuSaoebze, romelTa
mavneoba maTi janmrTelobisaTvis damtkicebulia. saqar-
Tvelos Sromis kodeqsi aregulirebs damsaqmebelsa (ker-
Zo samarTlis subieqti) da dasaqmebuls Soris orsulo-
bis, mSobiarobis da bavSvis movlis gamo SvebulebaSi gas-
vlisa da anazRaurebis wess. kerZod, Sromis kodeqsis 27-
e muxlis pirveli da meore nawiliT (sadavo periodSi moq-
medi redaqcia), dasaqmebuls Tavisi moTxovnis safuZvel-
ze eZleva Svebuleba orsulobis, mSobiarobisa da bavSvis
movlis gamo 477 kalendaruli dRis odenobiT. orsulo-
bis, mSobiarobisa da bavSvis movlis gamo Svebulebidan
anazRaurebadia 126 kalendaruli dRe, xolo mSobiaro-
bis garTulebis an tyupis Sobis SemTxvevaSi _ 140 kalen-
daruli dRe. amave muxlis mesame nawilis Sesabamisad, am
muxlis me-2 punqtiT gaTvaliswinebuli Svebuleba dasaq-
mebuls Tavisi Sexedulebisamebr SeuZlia gadaanawilos
orsulobisa da mSobiarobis Semdgom periodebze.

sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi dad-
genilia, rom mosarCele x. e-em gamoiyena orsulobis, mSo-
biarobisa da bavSvis movlis gamo anazRaurebadi Svebu-
lebis ufleba 126 kalendaruli dRis odenobiT. kerZod,
igi SvebulebaSi gavida 2012 wlis 10 seqtembers, xolo sam-
saxurSi dabrunda 2013 wlis 14 ianvars.

palatam ganmarta, rom kanonmdebeli anazRaurebadi
dekretuli Svebulebis xangrZlivobas ukavSirebs jan-
mrTelobis mdgomareobas da mSobiarobis garTulebis an
tyupis Sobis SemTxvevaSi dasaqmebuls aniWebs uflebas
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isargeblos anazRurebadi SvebulebiT 140 dRis ganmavlo-
baSi. palatam yuradReba gaamaxvila im garemoebaze, rom
aseT SemTxvevebSi icvleba mxolod dekretul Svebule-
baSi anazRaurebadi dReebis ricxvi da ara mTlianad da-
saqmebulisaTvis kuTvnili saSvebulebo dReebis odeno-
ba, rac jamSi Sromis kodeqsis sadavo periodSi moqmedi
redaqciis Sesabamisad Seadgenda 477 dRes. amdenad, im pi-
robebSi, rodesac moTxovnili ar aris Svebulebis Sesaba-
misi dReebis anazRaureba da dava Seexeba dasaqmebulis
gaTavisuflebis safuZvlis arsebobis faqts, samarTleb-
rivad umniSvneloa dekretul SvebulebaSi mosarCelisaT-
vis kuTvnili anazRaurebadi dReebis odenobis sakiTxis
kvleva. palatam yuradReba gaamaxvila im garemoebazec,
rom mosarCeles damsaqmeblisaTvis 2014 wlis 13 dekem-
bers wardgenili gancxadebiT ar mouTxovia anazRaureba-
di Svebuleba, x. e-em moiTxova kuTvnili araanazRaureba-
di Svebuleba orsulobis, mSobiarobisa da bavSvis movlis
gamo.

rogorc saapelacio palatam miiCnia, winamdebare da-
vis gadasawyvetad unda ganisazRvros: aqvs Tu ara dasaq-
mebuls ufleba Svebuleba orsulobis, mSobiarobis da
bavSvis movlis gamo gamoiyenos nawil-nawil, kuTvnili saS-
vebulebo dReebis odenobis farglebSi. palatis Sexedu-
lebiT, miTiTebuli sakiTxi saerTaSoriso da qarTuli ka-
nonmdeblobiT dadgenili qalis SromiTi uflebebis gan-
xorcielebisa da dacvis samarTlebrivi garantiebis gaT-
valiswinebiT, dadebiTad unda gadawydes. amasTan, gaTva-
liswinebiT imisa, rom kanonmdeblobiT dawesebuli SeRa-
vaTebi icavs bavSvis da dedis, rogorc aRmzrdelis uf-
lebebs, sasamarTlom miiCnia, rom ukidures SemTxvevaSi
bavSvis asakis da asakidan gamomdinare movlis specifikis
mxedvelobaSi miRebiT, dasaqmebulma orsulobis, mSobi-
arobisa da bavSvis movlis gamo Svebulebaze moTxovna dam-
saqmebels unda warudginos sadekreto SvebulebaSi gas-
vlidan 477 dRis ganmavlobaSi. amdenad, palatis Sexedu-
lebiT, im pirobebSi, rodesac mosarCelis mier orsulo-
bis, mSobiarobisa da bavSvis movlis gamo SvebulebaSi gas-
vlidan gasuli ar aris saqarTvelos Sromis kodeqsiT gaT-
valiswinebuli 477 dRe (mosarCele dekretul Svebule-
baSi gavida 2012 wlis 10 seqtembers, xolo gancxadeba da-
matebiT araanazRaurebadi Svebulebis moTxovnis Taoba-
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ze wardgenilia 2014 wlis 13 dekembers, anu 477-dRiani
vadis amowurvamde) x. e-es hqonda ufleba kuTvnili saS-
vebulebo dReebis odenobis farglebSi damatebiT moeT-
xova araanazRaurebadi SvebulebiT sargebloba. palatis
ganmartebiT, am uflebiT sargeblobaze gavlenas ver mo-
axdens is garemoeba, rom mosarCele garkveuli periodis
ganmavlobaSi asrulebda SromiT movaleobas. palatam yu-
radReba gaamaxvila aseve im garemoebaze, rom kanonmdeb-
lis mizans, bavSvis movlis sirTulis da misi upiratesi
xasiaTis gaTvaliswinebiT SeRavaTi dauwesos bavSvis aR-
mzrdel pirs, xazs usvams saqarTvelos Sromis kodeqsis
30-e muxli, romlis Tanaxmadac, dasaqmebuls Tavisive
TxovniT, uwyvetad an nawil-nawil, magram aranakleb we-
liwadSi 2 kvirisa, aseve eZleva anazRaurebis gareSe Sve-
buleba bavSvis movlis gamo _ 12 kviris odenobiT, sanam
bavSvs Seusruldeba 5 weli.

yovelive zemoaRniSnulidan gamomdinare, palatam mi-
iCnia, rom 2013 wlis 13 dekembers x. e-es hqonda ufleba,
moeTxova kuTvnili araanazRaurebadi Svebuleba orsu-
lobis, mSobiarobisa da bavSvis movlis gamo.

sasamarTlom miuTiTa saqarTvelos Sromis kodeqsis 36-
e muxlis me-2 nawilis `z~ qvepunqtze, romlis Tanaxmad,
SromiTi urTierTobis SeCerebis safuZvelia Svebuleba
orsulobis, mSobiarobisa da bavSvis movlis gamo, Svebu-
leba axalSobilis Svilad ayvanis gamo da damatebiTi Sve-
buleba bavSvis movlis gamo. sasamarTlom miuTiTa, aseve,
Sromis kodeqsis 36-e muxlis me-3 nawilze, romlis mixed-
viT, dasaqmebulis mier am muxlis me-2 punqtiT (garda `b~
qvepunqtisa) gaTvaliswinebuli safuZvliT SromiTi ur-
TierTobis SeCerebis moTxovnis SemTxvevaSi damsaqmebe-
li valdebulia SromiTi urTierToba gonivruli vadiT Se-
aCeros. SromiTi urTierToba SeCerebulad CaiTvleba
moTxovnis wardgenidan SeCerebis Sesabamisi safuZvlis
aRmofxvramde.

amrigad, sasamarTlos ganmartebiT, SromiTi urTier-
Tobis SeCerebis valdebuleba damsaqmebels warmoeSoba
dasaqmebulis mier moTxovnis wardgenis momentidan, rac
mocemul SemTxvevaSi 2013 wlis 13 dekembers ganxorci-
elda.

sasamarTlom ixelmZRvanela saqarTvelos Sromis ko-
deqsis 37-e muxlis Semdegi punqtebiT:
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pirveli nawilis `a~ qvepunqtiT, romlis mixedviT, Sro-
miTi xelSekrulebis Sewyvetis safuZvelia ekonomikuri
garemoebebi, teqnologiuri an organizaciuli cvlilebe-
bi, romlebic aucilebels xdis samuSao Zalis Semcirebas;

mesame nawilis `g~ qvepunqtiT, romlis Tanaxmad, dauS-
vebelia SromiTi xelSekrulebis Sewyveta dasaqmebuli qa-
lis mier Tavisi orsulobis Sesaxeb damsaqmeblisTvis Set-
yobinebidan am kanonis 36-e muxlis me-2 punqtis `z~ qve-
punqtiT (Svebuleba orsulobis, mSobiarobisa da bavSvis
movlis gamo, Svebuleba axalSobilis Svilad ayvanis gamo
da damatebiTi Svebuleba bavSvis movlis gamo) gansazRvru-
li periodis ganmavlobaSi, garda am muxlis pirveli pun-
qtis `b~_`e~, `z~, `T~, `k~ da `m~ qvepunqtebiT gaTvaliswi-
nebuli safuZvlebisa;

sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi, mo-
sarCele samsaxuridan gaTavisuflda saqarTvelos Sro-
mis kodeqsis 37-e muxlis pirveli nawilis `a~ qvepunqtis
safuZvelze, romlis Tanaxmadac, SromiTi xelSekrule-
bis Sewyvetis safuZvelia ekonomikuri garemoebebi, teq-
nologiuri an organizaciuli cvlilebebi, romlebic au-
cilebels xdis samuSao Zalis Semcirebas;

amdenad, sasamarTlom miiCnia, rom ss `T-s~ ar hqonda
ufleba, 2013 wlis 17 dekembris brZanebiT SromiTi xel-
Sekruleba Seewyvita x. e-esTan, romelTanac SromiTi uf-
lebis SeCerebis safuZveli warmoiSva jer kidev 2013 wlis
13 dekembers. Sesabamisad, sasamarTlos daskvniT, arse-
bobs samsaxuridan ganTavisuflebis Sesaxeb 2013 wlis 17
dekembris #k387 brZanebis baTilad cnobis safuZveli.

palatam ar gaiziara ss `T-is~ warmomadgenlis msjelo-
ba mosarCelis mier 2013 wlis 13 dekembers orsulobis,
mSobiarobisa da bavSvis movlis gamo Svebulebis moTxov-
nis uflebis borotad gamoyenebis Taobaze. sasamarTlos
miTiTebiT, saqarTvelos samoqalaqo kodeqsis 115-e mux-
lis Sesabamisad, samoqalaqo ufleba unda ganxorcieldes
marTlzomierad, dauSvebelia uflebis gamoyeneba marto-
oden im mizniT, rom ziani miadges sxvas. sasamarTlom aR-
niSna, rom mocemul SemTxvevaSi ss `T-s~ ar miuTiTebia,
Tu ra ziani miadga dasaqmebulis mier orsulobis, mSobia-
robisa da bavSvis movlis gamo Svebulebis moTxovnis uf-
lebis 2013 wlis 13 dekembers realizebiT.

sasamarTlom ixelmZrvanela saqarTvelos Sromis ko-
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deqsis 38-e muxlis me-8 nawiliT, romlis Tanaxmad, sasa-
marTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, dam-
saqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba, an
uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT.

sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi, ss
`T-is~ ganmartebiT, reorganizaaciis Sedegad is Tanamde-
boba, romelzec muSaobda mosarCele, marTalia, aRar ar-
sebobs, Tumca samsaxurebis gamsxvilebis Sedegad Seqmni-
lia sxva struqturuli erTeulebi da savaraudod, igive
funqciebis ganxorcieleba Sedis sxva muSakebis movale-
obaSi. yovelive zemoaRniSnulis gaTvaliswinebiT, pala-
tam miiCnia, rom pirveli instanciis sasamarTlom marTe-
bulad daakmayofila x. e-is sarCeli brZanebis baTilad
cnobis da samsaxurSi aRdgenis Taobaze.

Tbilisis saapelacio sasamarTlos 2014 wlis 25 seqtem-
bris ganCinebaze sakasacio saCivari waradgina ss `T-ma~,
moiTxova misi gauqmeba da sarCelis dakmayofilebaze ua-
ris Tqma. sakasacio saCivari efuZneba Semdeg garemoebebs:

x. e-e ss `T-is~ komerciuli sammarTvelos energogasa-
Rebis departamentis `o-is~ abonentTa momsaxurebis cen-
tris abonentebTan muSaobis jgufis operatoris Tanam-
debobidan gaTavisuflda 2013 wlis 18 dekembridan 2013
wlis 17 dekembrs #k-387 brZanebiT. rogorc gaTavisuf-
lebis Sesaxeb Setyobinebis miRebis droisTvis _ 2013 wlis
13 dekembers, aseve gaTavisuflebis droisTvis x. e-e Sro-
mis kodeqsis me-5-6 TavebiT gaTvaliswinebuli Svebule-
bis uflebiT ar sargeblobda. Sesabamisad, drois am mo-
nakveTSi masTan Sromis kodeqsis 36-e muxlis me-2 nawilis
`z~ qvepunqtiT SromiTi urTierTobis SeCerebas adgili
ar hqonia;

sasamarTlos mier ar yofila Sefasebuli, Tu ramde-
nad realizebadi iyo x. e-is mier 2013 wlis 13 dekembers
Sedgenili gancxadeba misi Sinaarsisa da Sedgenis drois
gaTvaliswinebiT. Tavad mosarCelis miTiTebiT, man 2013
wlis 13 dekembers miiRo Setyobineba 2013 wlis 18 dekem-
bridan SromiTi xelSekrulebis Sewyvetis Sesaxeb misi saS-
tato erTeulis gauqmebis gamo. dasaxelebuli Setyobi-
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nebis gacnobis Semdgom dawerili gancxadeba ar unda yo-
filiyo miCneuli konkretuli SvebulebiT sargeblobiT
interesiT ganpirobebel gancxadebad, igi miznad isaxav-
da SromiTi xelSekrulebis Sewyvetis Tavidan acilebas.
sasamarTlos unda emsjela, ramdenad iyo SesaZlebeli,
2013 wlis 13 dekembridan x. e-es esargebla uxelfaso Sve-
bulebiT maSin, rodesac igi 13 dekembers imyofeboda sam-
saxurSi da asrulebda Tavis SromiT valdebulebebs. man
gancxadeba dawera 13 dekembers samuSao drois dasrule-
bis Semdgom da sazogadoebas gadaugzavna fostis meSveo-
biT. gancxadebaSi ar aris miTiTebuli, Tu ra droidan da
vadiT surs ganmcxadebels SvebulebiT sargebloba. x. e-e
aseve gamocxadda samsaxurSi momdevno samuSao dReebSi _
16 da 17 dekembers da ar dauzustebia moTxovna Svebule-
basTan dakavSirebiT. amdenad, x. e-esTan SromiTi urTi-
erToba SeCerebuli ar yofila da verc SeCerdeboda ar-
sebuli garemoebebisa da gancxadebis Sinaarsidan gamom-
dinare. sasamarTlom mxedvelobaSi ar miiRo is garemoe-
ba, rom 2013 wlis 13 dekembers miRebuli Setyobineba Sro-
miTi xelSekrulebis mosalodneli Sewyvetis Sesaxeb war-
moadgenda ss `T-is~ mxridan gamovlenil nebas samarTleb-
rivi urTierTobis SewyvetasTan dakavSirebiT, rac gamo-
ricxavda SvebulebiT sargelobis Sesaxeb gamovlenili ne-
bis realizebis SesaZleblobas;

sasamarTlom davis gadawyvetisas imsjela mxolod er-
Ti mxaris _ mosarCelis uflebebisa da interesebis dac-
vaze meore mxaris uflebebisa da interesebis ugulebel-
yofiT. samuSaodan gaTavisuflebis Sesaxeb Setyobinebis
miRebis Semdgom SvebulebiT sargeblobis Sesaxeb gancxa-
debis dakmayofilebiT sazogadoebis axali organizaciu-
li struqturis ZalaSi Sesvlis da komerciuli ciklis sa-
muSao procesisaTvis xelSeSlis winapiroba iqmneboda;

sasamarTlom arasworad ganmarta Sromis kodeqsis 36-
e muxlis me-2 nawilis `z~ qvepunqti da me-3 nawili, 37-e
muxlis me-3 nawilis `g~ qvepunqti, iseve rogorc amave ko-
deqsis 27-e da 30-e muxlebi. saqarTvelos uzenaesi sasa-
marTlos praqtika araerT gadawyvetilebaSi ganmartavs,
rom ar arsebobs SeuzRudavi ufleba da TiToeuli ufle-
bis realizeba damokidebulia misi gamoyenebis marTlzo-
mierebaze. mocemul SemTxvevaSi saqmis analizi cxadyofs,
rom mosarCelis ganzraxva, esargebla uxelfaso Svebule-
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bis uflebiT, ganpirobebul iqna gaTavisuflebis SiSiT da
emsaxureboda misi samsaxuridan gaTavisuflebis preven-
cias, riTac ziani adgeboda sazogadoebis samuSao proce-
sis warmarTvas. aRniSnulis ignorirebiT davis gadawyve-
tisas sasamarTlom ixelmZRvanela kanonis mxolod for-
maluri ganmartebiT da mis arsobriv Sefasebisagn Tavi Se-
ikava;

ss `T-is~ mxridan gamovlenili neba, x. e-esTan Seewyvi-
da SromiTi urTierTba Sromis kodeqsis 37-e muxlis 1-li
nawilis `a~ qvepunqtis safuZvelze, emsaxureboda kano-
nieri miznis miRwevas da ar arsebobda aranairi safuZve-
li sadavo brZanebis baTilad cnobisaTvis.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 25 noembris ganCinebiT ss `T-is~ sa-
kasacio saCivari warmoebaSi iqna miRebuli samoqalaqo sap-
roceso kodeqsis 391-e muxlis Sesabamisad, dasaSvebobis
Sesamowmeblad.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 17 Tebervlis ganCinebiT ss `T-is~
sakasacio saCivari Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2014 wlis 25 seqtembris ganCi-
nebaze dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom ss `T-is~ saka-
sacio saCivari ar unda dakmayofildes da ucvlelad dar-
Ces saapelacio sasamarTlos mier gamotanili ganCineba
Semdeg garemoebaTa gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Sesabamisad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

mocemul saqmeze saapelacio sasamarTlom dadgenilad
cno Semdegi faqtobrivi garemoebebi:

x. e-e muSaobda ss `T-Si~ 2010 wlis 18 Tebervlidan 2013
wlis 17 dekembris CaTvliT `o-is~ abonentTa momsaxure-
bis centrSi operatoris Tanamdebobaze abonentebTan mu-
Saobis sferoSi da misi Sromis anazRaureba Seadgenda 700
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lars. damsaqmeblis, ss `T-is~ 2013 wlis 24 ianvris brZane-
biT x. e-esTan arsebuli vadiani SromiTi urTierToba Se-
icvala da igi gadayvanili iqna ganusazRvreli vadaze.

x. e-em orsulobis, mSobiarobisa da bavSvis movlis ga-
mo SvebulebiT isargebla 126 dRe _ 2012 wlis 10 seqtem-
bridan 2013 wlis 14 ianvramde drois monakveTSi. mosar-
Cele samsaxurSi dabrunda 2013 wlis 14 ianvars;

ss `T-is~ Sinaganawesis mixedviT, orsulobis Svebule-
ba ganisazRvreba 477 kalendaruli dRis xangrZlivobiT,
saidanac anazRaurebadi dReebis odenobaa 126 kalenda-
ruli dRe, xolo garTulebuli mSobiarobis SemTxvevaSi
_ 140 kalendaruli dRe;

2013 wlis 13 dekembers x. e-es ecnoba, rom sazogadoe-
baSi mimdinare reorganizaciasTan dakavSirebiT saqarTve-
los Sromis kodeqsis 37-e muxlis pirveli nawilis `a~ qve-
punqtis safuZvelze Sewydeboda masTan gaformebuli
SromiTi xelSekruleba da igi miiRebda Sromis anazRau-
rebas 2 Tvis xelfasis odenobiT.

2013 wlis 13 dekembris Setyobinebis Sinaarss x. e-e ga-
ecno da uari ganacxada xelmoweraze.

2013 wlis 13 dekembers x. e-em gancxadebiT mimarTa ss
`T-is~ generalur direqtors da moiTxova kuTvnili araa-
nazRaurebadi Svebuleba orsulobis, mSobiarobisa da bav-
Svis movlis gamo;

x. e-e 2013 wlis 17 dekembris #k-387 brZanebis safuZ-
velze 2013 wlis 18 dekembridan gaTavisuflda dakavebu-
li Tanamdebobidan;

2013 wlis 31 dekembridan likvidirebul iqna sxvadas-
xva qvedanayofebi da saStato erTeulebi, maT Soris abo-
nentTa muSaobis jgufi, xolo 2014 wlis 21 ianvridan ga-
uqmda `o-is~ abonentTa momsaxurebis centri.

sakasacio sasamarTlo ver gaiziarebs kasatoris mosaz-
rebas imis Taobaze, rom gaTavisuflebis Sesaxeb Setyobi-
nebis miRebis droisTvis _ 2013 wlis 13 dekembers, aseve
gaTavisuflebis droisTvis, x. e-e Sromis kodeqsis me-5-6
TavebiT gaTvaliswinebuli Svebulebis uflebiT ar sar-
geblobda.

sakasacio sasamarTlo aRniSnavs, rom qalis socialu-
ri funqciis mniSvnelobidan gamomdinare, aseve dedaTa
da bavSvTa interesebis mxedvelobaSi miRebiT, qalTa uf-
lebebis dacvis mimarT gansakuTrebuli sazogadoebrivi
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interesi ganapirobebs SromiT-samarTlebrivi urTierTo-
bebisaTvis specialuri regulaciebis asaxvas rogorc sa-
erTaSoriso aqtebSi, aseve saqarTvelos kanonmdebloba-
Si. aRniSnuli regulaciebiT qalebisTvis gaTvaliswine-
bulia SeRavaTebi orsulobis, mSobiarobisa da bavSvis
movlis periodSi, rac garantirebuls xdis qalis uzrun-
velyofas saTanado samuSao pirobebiT, iseve rogorc,
zRudavs qalis samuSaodan gaTavisuflebis SesaZleblo-
bas orsulobis, mSobiarobisa da bavSvis movlis gamo Sve-
bulebis periodSi.

ekonomikuri, socialuri da kulturuli uflebebis Se-
saxeb saerTaSoriso paqtis me-10 muxliT dadgenilia, rom
gansakuTrebuli dacva unda hqondeT qalebs orsulobis
dros da mSobiarobis Semdeg gonivruli periodis manZil-
ze.

evropis socialuri qartiis me-8 muxlis me-2 punqtis
mixedviT, orsulobisa da bavSvis gaCenis Semdeg dasaqme-
bul qalTa uflebebis efeqturad ganxorcielebis miz-
niT, mxareebi valdebulebas iReben ukanonod miiCnion
damsaqmeblis mier qalisaTvis gaTavisuflebis Sesaxeb ga-
dawyvetilebis Setyobineba qalis mier orsulobis Sesa-
xeb damsaqmeblisaTvis informaciis miwodebidan dekre-
tuli Svebulebis dasrulebamde periodis ganmavlobaSi
an qalisaTvis samsaxuridan daTxovnis Sesaxeb Setyobi-
nebis gadacema am periodis dasrulebisas. marTalia, aR-
niSnuli norma ratificirebuli ar aris saqarTvelos par-
lamentis mier, Tumca `evropis socialur qartiasTan~ mi-
erTebiT (saqarTvelos parlamentis 01.07.05w. ¹1876 dad-
genileba), saqarTvelom ikisra iseTi pirobebis uzrunvel-
yofis valdebuleba, romlebic SesaZlebels gaxdis qar-
tiiT gaTvaliswinebuli rigi uflebebisa da principebis
efeqtur ganxorcielebas, romelTa Sorisaa bavSvis daba-
debis SemTxvevaSi, dasaqmebuli qalis mier specialuri
dacvis moTxovnis ufleba (`evropis socialuri qartiis~
pirveli nawilis me-8 punqti).

`adamianis uflebaTa sayovelTao deklaraciis~ (rati-
ficirebulia saqarTvelos uzenaesi sabWos 1999 wlis 15
seqtembris dadgenilebiT) 25-e muxlis me-2 punqtis Ta-
naxmad, dedoba da Cvili bavSvis asaki iZleva gansakuTre-
buli mzrunvelobiTa da daxmarebiT sargeblobis ufle-
bas.
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`qalis diskriminaciis yvela formis likvidaciis Sesa-
xeb konvenciis~ (romelsac saqarTvelo SeuerTda saqar-
Tvelos parlamentis 1994 wlis 22 seqtembris #651 dad-
genilebiT) me-11 muxlis meore punqtis Sesabamisad, gaT-
xovebis an dedobis gamo qalTa mimarT diskriminaciis Ta-
vidan asacileblad da maTTvis Sromis efeqtiani ufle-
bis garantirebis mizniT monawile saxelmwifoebi iReben
saWiro zomebs, raTa: a) sanqciebis gamoyenebis muqariT aik-
rZalos samuSaodan daTxovna orsulobis da mSobiarobis
gamo Svebulebis safuZvelze an diskriminacia daTxovnis
dros ojaxuri mdgomareobis gamo; b) SemoiRon anazRau-
rebadi Svebuleba an Svebuleba orsulobis da mSobiaro-
bis gamo Sepirispirebadi socialuri daxmarebis adrinde-
li samuSao adgilis, umcros-ufrosobis an socialuri
daxmarebis daukargavad; g) waaxalison saWiro damatebi-
Ti socialuri momsaxurebis gaweva, raTa mSoblebs mieceT
ojaxuri movaleobebis Sesrulebis SromiTs saqmianobas-
Tan SeTavsebis da sazogadoebriv cxovrebaSi monawileo-
bis saSualeba, kerZod, sabavSvo dawesebulebebis qselis
Seqmnisa da gafarToebis gziT.

saqarTvelos konstituciis me-6 muxlis me-2 nawiliT
gacxadebulia, rom saqarTvelos kanonmdebloba Seesaba-
meba saerTaSoriso samarTlis sayovelTaod aRiarebul
principebs da normebs. saqarTvelos konstituciis 36-e
muxlis me-3 nawilis Tanaxmad, dedaTa da bavSvTa ufle-
bebi daculia kanoniT. konstitucia aRniSnuli normiT er-
Tis mxriv aRiarebs dedaTa da bavSvTa uflebebis (maT So-
ris dedis Sromis uflebis) gansakuTrebuli dacvis saWi-
roebas, xolo meores mxriv, avaldebulebs kanonmdebels
miiRos saTanado regulaciebi.

Sromis kodeqsis 27-e muxlis pirveli da meore nawilis
Sesabamisad (sadavo periodSi moqmedi redaqcia), dasaq-
mebuls Tavisi moTxovnis safuZvelze eZleva Svebuleba
orsulobis, mSobiarobisa da bavSvis movlis gamo 477 ka-
lendaruli dRis odenobiT, saidanac mSobiarobis garTu-
lebis an tyupis Sobis SemTxvevaSi anazRaurebadia 140 ka-
lendaruli dRe, xolo sxva SemTxvevaSi _ 126 kalendaru-
li dRe. amave muxlis mesame nawilis Sesabamisad, orsu-
lobis, mSobiarobisa da bavSvis movlis gamo Svebuleba da-
saqmebuls Tavisi Sexedulebisamebr SeuZlia gadaanawi-
los orsulobisa da mSobiarobis Semdgom periodebze.
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Sromis kodeqsis 30-e muxlis Sesabamisad, dasaqmebuls
Tavisive TxovniT, uwyvetad an nawil-nawil, magram ara-
nakleb weliwadSi 2 kvirisa, eZleva anazRaurebis gareSe
Svebuleba bavSvis movlis gamo 12 kviris odenobiT, sanam
bavSvs Seusruldeba 5 weli.

Sromis kodeqsis 36-e muxlis me-2 nawilis `z~ qvepun-
qtisa da me-3 nawilis Sesabamisad, damsaqmebeli valdebu-
lia, SeaCeros SromiTi urTierToba, Tu dasaqmebuli mo-
iTxovs Svebulebas orsulobis, mSobiarobisa da bavSvis
movlis gamo, Svebulebas axalSobilis Svilad ayvanis ga-
mo da damatebiTi Svebulebas bavSvis movlis gamo. aRniS-
nuli muxliT gaTvaliswinebuli Svebulebis ganmavloba-
Si dauSvebelia dasaqmebulTan SromiTi urTierTobis Sew-
yveta Sromis kodeqsis 37-e muxlis 1-li nawilis `a~ qve-
punqtiT gaTvaliswinebuli safuZvliT (ekonomikuri ga-
remoebebi, teqnologiuri an organizaciuli cvlilebebi,
romlebic aucilebels xdis samuSao Zalis Semcirebas), Ta-
naxmad Sromis kodeqsis 37-e muxlis me-3 nawilis `g~ qve-
punqtisa.

aRniSnuli normebi pirdapir da imperatiulad adgens,
rom damsaqmebeli valdebulia, uzrunvelyos qali orsu-
lobis, mSobiarobis an bavSvis movlis gamo SvebulebiT da
aseTi SvebulebiT sargeblobis periodSi ar dauSvas misi
samuSaodan gaTavisufleba Statebis Semcirebis gamo.

mocemul SemTxvevaSi sadavo ar aris, rom x. e-em orsu-
lobis, mSobiarobis da bavSvis movlis gamo SvebulebiT
isargebla 2012 wlis 10 seqtembridan 2013 wlis 14 ianvram-
de periodSi, anu 126 dRis odenobiT, xolo 2013 wlis 13
dekembers moiTxova dekretuli Svebulebidan gamouye-
nebeli uxelfaso SvebulebiT sargebloba, risi uflebac
mas gaaCnda zemoaRniSnuli normebis Sesabamisad.

sakasacio sasamarTlo ver gaiziarebs kasatoris miTi-
Tebas, rom 2013 wlis 13 dekembers miRebuli Setyobineba
SromiTi xelSekrulebis mosalodneli Sewyvetis Sesaxeb,
romelic warmoadgenda ss `T-is~ mxridan gamovlenil ne-
bas samarTlebrivi urTierTobis SewyvetasTan dakavSire-
biT, gamoricxavda SvebulebiT sargeblobis Sesaxeb gamov-
lenili nebis realizebis SesaZleblobas.

sakasacio palata kvlav yuradRebas amaxvilebs Sromis
kodeqsis 36-e muxlis me-2 nawilis `z~ qvepunqtisa da me-3
nawilis danawesze, romlis Sesabamisad, damsaqmebeli val-
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debulia SeaCeros SromiTi urTierToba, Tu dasaqmebuli
moiTxovs Svebulebas orsulobis, mSobiarobisa da bavSvis
movlis gamo, Svebulebas axalSobilis Svilad ayvanis ga-
mo da damatebiT Svebulebas bavSvis movlis gamo.

imis gaTvaliswinebiT, rom 2013 wlis 13 dekembris mdgo-
mareobiT ar iyo gauqmebuli Stati, romelzec x. e-e muSa-
obda (ss `T-is~ komerciuli sammarTvelos energogasaRe-
bis departamentis `o-is~ abonentTa momsaxurebis centris
abonentebTan muSaobis jgufis operatoris Stati, rome-
lic gauqmda ss `T-is~ 2014 wlis 21 ianvris #k-29 brZane-
biT 2014 wlis 21 ianvridan), xolo x. e-e ar iyo gaTavisuf-
lebuli samuSaodan (igi gaTavisuflda 2013 wlis 17 de-
kembris #k-387 brZanebiT 2013 wlis 18 dekembridan), dam-
saqmebels ar hqonda marTlzomieri safuZveli, uari eT-
qva SvebulebiT dakmayofilebaze.

sakasacio sasamarTlo aseve ver gaiziarebs kasatoris
miTiTebas, rom 2013 wlis 13 dekembris gancxadeba Svebu-
lebis Sesaxeb ar unda iqnas miCneuli uflebis marTlzo-
mier gamoyenebad, radgan mosarCelis ganzraxva, esargeb-
la uxelfaso Svebulebis uflebiT, ganpirobebul iqna ga-
Tavisuflebis SiSiT da emsaxureboda misi samsaxuridan
gaTavisuflebis prevencias, riTac ziani miadga sazoga-
doebis samuSao procesis warmarTvas, radgan SvebulebiT
sargeblobis Sesaxeb gancxadebis dakmayofilebiT sazo-
gadoebis axali organizaciuli struqtutris ZalaSi Ses-
vlis da komerciuli ciklis samuSao procesisTvis xel-
SeSlis winapiroba iqmneboda.

sakasacio palata miuTiTebs, rom dasaqmebulis subie-
turi damokidebuleba reorganizaciisa da mosalodneli
gaTavisuflebis mimarT, ar SeiZleba CaiTvalos bavSvis
movlis gamo anazRaurebis gareSe SvebulebiT sargeblo-
bis uflebis gamoyenebis damabrkolebel garemoebad. ama-
ve dros uflebis arseboba an misi realizacia calkeul
obietur garemoebebze damokidebulad mxolod im Sem-
TxvevaSi unda CaiTvalos, rodesac aseTi garemoebebi ar-
sebiTad cvlian uflebis ganmapirobebeli viTarebis Se-
madgenlobas da es aSkarad gamomdinareobs kanonidan. bav-
Svis movlis gamo araanazRaurebadi Svebulebis arsidan
gamomdinare, misi gamoyeneba uflebamosil pirs nebismi-
er dros upirobod SeuZlia kanoniT dadgenili xangrZli-
vobiT da am uflebis realizebis damabrkolebel garemo-
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ebad ar SeiZleba miCneul iqnas mosalodneli gaTavisuf-
lebis Sesaxeb dasaqmebulis gafrTxileba. xolo im Sem-
TxvevaSi, rodesac Svebulebis gamoyenebis dro emTxveva
reorganizacias, damsaqmebels warmoeSoba valdebuleba,
SvebulebaSi myofi qali ar gaaTavisuflos samuSaodan da
gadaiyvanos igi sxva Tanamdebobaze. mocemul SemTxveva-
Si, rogorc aRiniSna, reorganizaciis ganxorcielebis pe-
riodSi x. e-es hqonda bavSvis movlis gamo anazRaurebis
gareSe Svebulebis gamoyenebis ufleba. aseTi ufleba mas
gaaCnda, Sromis kodeqsis 27-e muxlis Sesabamisad. gamom-
dinare iqedan, rom dasaqmebulis mier Svebulebis ufle-
bis gamoyenebiT ar ikveTeba sxva piris uflebis darRve-
vis faqti, aramed, damsaqmebels warmoeSoba kanonismieri
valdebuleba, romlis dacvis mimarT mniSvnelovani ker-
Zo da sazogadoebrivi interesi arsebobs, Sesabamisi uf-
lebis realizacia ar SeiZleba miCneul iqnas aramarTlzo-
mierad.

sakasacio palata aseve ver gaiziarebs ss `T-is~ miTi-
Tebas imasTan dakavSirebiT, rom x. e-is mier 2013 wlis 13
dekembers wardgenili gancxadebis Sinaarsidan gamomdi-
nare, mas ar hqonda SesaZlebloba, daekmayofilebina moT-
xovna uxelfaso SvebulebiT sargeblobasTan dakavSire-
biT. x. e-is gancxadebis mixedviT, igi iTxovs kuTvnili dek-
retuli Svebulebidan gamouyenebel aranazRaurebad Sve-
bulebas. amdenad, naTlad aris gamoxatuli dasaqmebulis
neba, iseve rogorc moTxovnis samarTlebrivi buneba, rac,
damsaqmebelTan arsebuli informaciis mxedvelobaSi mi-
RebiT, srulyofil safuZvels warmoadgens, ganisaz-
Rvros gamosayenebeli uxelfaso Svebulebis dasawyisi
(gancxadebis wardgenis momdevno samuSao dRidan) da misi
xangrZlivoba (kanoniT gaTvaliswinebuli xangrZlivoba
gamoyenebuli anazRurebadi Svebulebis gamoklebiT).

yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom kasatori ver uTiTebs iseT garemoe-
bebze, romlebic konkretuli sadavo urTierTobis zemo-
aRniSnuli Taviseburebebidan gamomdinare, miuTiTebs
moTxovnis safuZvlianobaze. saqmeSi ar moipoveba iseTi
mtkicebulebebi, romlebic, saqarTvelos samoqalaqo sap-
roceso kodeqsis 105-e muxlis Tanaxmad, gamoricxavda sa-
samarTlos mier dadgenil garemoebebs.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
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miiCnevs, rom ar arsebobs ss `T-is~ sakasacio saCivris dak-
mayofilebis safuZveli, radgan, saqarTvelos samoqala-
qo saproceso kodeqsis 410-e muxlis Tanaxmad, sakasacio
sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu mi-
TiTebuli kanoni ar darRveula. saapelacio sasamarTlos
mier gamotanil gadawyvetilebas safuZvlad ar udevs ka-
nonis darRveva, saapelacio sasamarTlos gadawyvetile-
ba arsebiTad sworia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ss `T-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2014 wlis 25 seqtembris ga-
dawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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3. SromiTi xelSekrulebis Sewyvetis
safuZvlebi

SromiTi urTierTobis Sewyveta xelSekrulebis
darRvevis gamo

ganCineba

#as-132-125-2014 29 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aR-
dgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
r. t-em sarCeli aRZra sasamarTloSi ss `s. r-is~ winaaR-

mdeg da moiTxova mopasuxis 2013 wlis 12 Tebervlis r. t-
is SromiTi urTierTobis Sewyvetis Sesaxeb brZanebis #42
baTilad cnoba, samsaxurSi aRdgena da iZulebiTi ganac-
duris _ 450 laris anazRaureba.

ss `s. r-am~ sarCeli ar cno da miuTiTa, rom r. t-e daka-
vebuli Tanamdebobidan ganTavisuflda rkinigzis Sinaga-
nawesis, Sromis kodeqsisa da moqmedi normatiuli aqte-
bis moTxovnaTa sruli dacviT.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 16 maisis gadawyvetilebiT r. t-is sar-
Celi ss `s. r-is~ mimarT 2013 wlis 12 Tebervlis #42 brZa-
nebis baTilad cnobis, samuSaoze aRdgenisa da iZulebiTi
ganacduris anazRaurebis Sesaxeb ar dakmayofilda usa-
fuZvlobis gamo.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra r. t-em, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 11 dekembris gadawyvetilebiT r. t-
is saapelacio saCivari dakmayofilda, gauqmda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
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wlis 16 maisis gadawyvetileba da aRniSnuli gadawyveti-
lebis SecvliT saqmeze miRebul iqna axali gadawyveti-
leba, r. t-is sarCeli dakmayofilda, baTilad iqna cnobi-
li ss `s. r-is~ 2013 wlis 12 Tebervlis #42 brZaneba r. t-is
filial `mgzavrTa gadayvanis~ gamyolis (momsaxurebis
operatoris) Tanamdebobidan gaTavisuflebis Sesaxeb, aR-
dgenil iqna r. t-e ss `s. r-is~ `mgzavrTa gadayvanis~ fili-
alSi gamyolis (momsaxurebis operatoris) Tanamdeboba-
ze, ss `s. r-as~ r. t-is sasargeblod daekisra iZulebiTi
ganacduris anazRaureba 2013 wlis 2 Tebervlidan _ Ta-
namdebobaze aRdgenamde periodisaTvis, yovelTvurad
450 lari.

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

2013 wlis 12 Tebervals r. t-esTan Sewyda SromiTi ur-
TierToba. xelSekrulebis Sewyvetis safuZveli gaxda
SromiTi xelSekrulebis pirobebis darRveva, rac gamoi-
xata imaSi, rom r. t-is morigeobis dros, mis vagonSi (#10)
aRmoCenili iqna ori ubileTo mgzavri (operatiuli TaT-
biris sxdomis oqmi #6. dadgenilia, rom r. t-e gacnobili
iyo Tanamdebobriv instruqcias, romlis Sesabamisad, mis
movaleobas Seadgenda samgzavro matareblis vagonSi
mgzavrTa kulturuli momsaxureba da ubileTo mgzavro-
bis aRkveTa.

rkinigziT mgzavrTa gadayvanis, bargis, tvirTbargisa
da fostis gadazidvis wesebis 33.1 muxlis Sesabamisad, va-
gonis gamyoli movalea mgzavrTa vagonSi Casxdomisas Sea-
mowmos samgzavro dokumenti, misi pirovnebis damadastu-
rebeli dokumenti da dadgenil normasTan xelbargis wo-
nis Sesabamisoba.

amdenad, saqmis masalebiT dadgenilia r. t-is mier sa-
xelSekrulebo valdebulebis darRveva.

2013 wlis 4 Tebervlis operatiuli TaTbiris #6 oqmiT
dadgenilia, rom #3 vagonis gamyol g. d-Tan aRmoCenili
iqna mgzavri, romelsac ar gaaCnda piradobis damadastu-
rebeli dokumenti, magram mgzavrobda sxva piris SeRava-
Tiani samgzavro dokumentiT. amdenad, am SemTxvevaSic
(msgavsad r. t-esTan mimarTebaSi) adgili hqonda ubileTo
mgzavrobas. aRniSnuli darRvevisaTvis g. d-is mimarT ga-
moyenebuli iqna ufro msubuqi saxis disciplinuri Ro-
nisZieba, kerZod, daekisra pirgasamtexlo erTi Tvis xel-
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fasis 10%-is odenobiT.
saqmis masalebiT ar dasturdeba r. t-is mier sxva dros

valdebulebis arajerovani Sesruleba, garda im faqtisa,
rac safuZvlad daedo masTan SromiTi xelSekrulebis Sew-
yvetas.

palatam ixelmZRvanela saqarTvelos konstituciis
42.1-e, 30-e muxlebiT da aRniSna, rom gansaxilvel SemTxve-
vaSi mosarCelesTan SromiTi urTierToba Sewyda saqar-
Tvelos Sromis kodeqsis 37-e muxlis pirveli punqtis `g~
qvepunqtis Sesabamisad, romlis Tanaxmadac, SromiTi ur-
TierTobis Sewyvetis safuZvelia erT-erTi mxaris mier
SromiTi xelSekrulebis darRveva. damsaqmeblis inicia-
tiviT, Sromis xelSekrulebis Sewyvetis SemTxvevaSi, uf-
lebis ganxorcielebis marTlzomiereba gulisxmobs imas,
rom damsaqmeblis nebis gamovleniT ar unda dairRves sa-
qarTvelos konstituciiT garantirebuli adamianis Ziri-
Tadi uflebebi da Tavisuflebebi. palatis ganmartebiT,
SromasTan dakavSirebul uflebaTa Soris mniSvnelovania
Tanabari mopyrobisa da diskriminaciis akrZalva. aRniS-
nuli gamomdinareobs Sromis kodeqsis me-2 muxlidan, rom-
lis me-6 nawilis Tanaxmad, SromiTi urTierTobisas mxa-
reebma unda daicvan saqarTvelos kanonmdeblobiT gan-
sazRvruli adamianis ZiriTadi uflebebi da Tavisufle-
bebi, xolo imave muxlis me-3 da me-4 nawilebis Tanaxmad
ki, SromiT urTierTobaSi akrZalulia nebismieri saxis
diskriminacia rasis, kanis feris, enis, eTnikuri da soci-
aluri kuTvnilebis, erovnebis, warmoSobis, qonebrivi da
wodebrivi mdgomareobis, sacxovrebeli adgilis, asakis,
sqesis, seqsualuri orientaciis, SezRuduli SesaZleb-
lobis, religiuri an raime gaerTianebisadmi kuTvnilebis,
ojaxuri mdgomareobis, politikuri da sxva Sexedulebis
gamo. diskriminaciad CaiTvleba piris pirdapir an arapir-
dapir Seviwroeba, romelic miznad isaxavs an iwvevs mis-
Tvis damaSinebeli, mtruli, damamcirebeli, Rirsebis Sem-
laxveli an Seuracxmyofeli garemos Seqmnas, anda piris-
Tvis iseTi pirobebis Seqmnas, romlebic pirdapir an ara-
pirdapir auaresebs mis mdgomareobas analogiur pirobeb-
Si myof sxva pirTan SedarebiT.

gansaxilvel SemTxvevaSi, palatam dadgenilad miiCnia,
rom erTidaigive darRvevisaTvis erTi piris mimarT gamo-
yenebuli iqna ufro msubuqi saxis disciplinuri Ronis-
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Zieba, vidre apelant r. t-is mimarT.
saqarTvelos konstituciis me-14 muxlis Sesabamisad,

yvela adamiani dabadebiT Tavisufalia da kanonis winaSe
Tanasworia ganurCevlad rasisa, kanis ferisa, enisa, sqe-
sisa, religiisa, politikuri da sxva Sexedulebebisa, erov-
nuli, eTnikuri da socialuri kuTvnilebisa, warmoSobi-
sa, qonebrivi da wodebrivi mdgomareobisa, sacxovrebeli
adgilisa. kanonis winaSe Tanasworobis principi gulis-
xmobs Tanabar pirobebsa da garemoebebSi myofi individi-
saTvis Tanabari privilegiis miniWebas da Tanabari pasu-
xismgeblobis dakisrebas. mocemul SemTxvevaSi dadgeni-
lia, rom ss `s. r-is~ mier garemoebaTa indenturobis piro-
bebSi miRebuli iqna gansxvavebuli gadawyvetilebebi. mo-
pasuxis mxridan dausabuTeblad, Tanabar pirobebSi myo-
fi pirebisadmi diferencirebuli mopyroba arRvevs Ta-
nasworobis princips. saapelacio palatas miaCnia, rom mo-
pasuxis qmedeba unda Sefasdes diskriminaciul qmedebad,
rac SromiTi xelSekrulebis Sewyvetis Sesaxeb 2013 wlis
12 Tebervlis brZanebis gauqmebisa da mosarCelis samsa-
xurSi aRdgenis safuZvelia.

palatam miuTiTa saqarTvelos samoqalaqo kodeqsis 54-
e muxlze, da yovelive zemoaRniSnulis gaTvaliswinebiT,
miiCnia, rom r. t-is moTxovna samsaxurSi aRdgenis Taoba-
ze dasabuTebuli iyo.

palatam saqarTvelos Sromis kodeqsis 44-e, 32.1-e sa-
qarTvelos samoqalaqo kodeqsis 408.1-e, 409-e, 411-e mux-
lebze miTiTebiT safuZvlianad miiCnia mosarCelis moT-
xovna misTvis iZulebiTi ganacduris saxiT miyenebuli zi-
anis anazRaurebis Taobaze. saqmis masalebiT dgindeba, rom
SromiTi urTierTobis Sewyvetis dros r. t-is anazRaure-
ba ganisazRvreboda 450 laris odenobiT. Sesabamisad, pir-
vandeli mdgomareobis aRdgenis farglebSi, saapelacio
palatis azriT, r. t-es unda anazRaureboda 2013 wlis 2
Tebervlidan samsaxurSi aRdgenamde periodisaTvis iZu-
lebiTi ganacduri yovelTviurad 450 laris odenobiT.

Tbilisis saapelacio sasamarTlos gadawyvetileba sa-
kasacio wesiT gaasaCivra ss `s. r-am~, moiTxova misi gauqme-
ba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma Semdegi safuZvlebiT:

kasatoris ganmartebiT, saapelacio sasamarTlom ugu-
lebelyo samoqalaqo saproceso kodeqsis 105-e muxlis me-
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ore nawili, srulyofilad ar gamoikvlia saqmis faqtob-
rivi garemoebebi da samarTlebrivad arasworad Seafasa
isini. sasamarTlom gamoiyena saqarTvelos Sromis kodeq-
sis me-2, 32-e da 44-e muxlebi, saqarTvelos konstituciis
me-14 muxli, saqarTvelos samoqalaqo kodeqsis 54-e, 408-
e, 409-e da 411-e muxlebi, romelic ar unda gamoeyenebina.
amasTan, ar gamoiyena saqarTvelos samoqalaqo kodeqsis
me-8 muxlis me-3 nawili, `rkinigziT mgzavrTa gadayvanis,
bargis, tvirTbargisa da fostis gadazidvis wesebi~, ris
gamoc saqmeze miiRo araswori gadawyvetileba. saapela-
cio palatam daadgina, rom erTi da igive darRvevisTvis
erTi piris mimarT gamoyenebul iqna ufro msubuqi saxis
disciplinuri RonisZieba, vidre apelant r. t-is mimarT.
palatam CaTvala, rom mopasuxis mxridan dausabuTeblad,
Tanabar pirobebSi myofi pirebisadmi diferencirebuli
mopyroba arRvevs Tanasworobis princips da, Sesabamisad,
rkinigzis qmedeba Seafasa diskriminaciul qmedebad, rac
kasatoris azriT, arasworia, vinaidan r. t-is ganTavisuf-
leba diskriminaciuli niSniT ar ganxorcielebula, gar-
da amisa, amgvar safuZvelze arc mosarCele miuTiTebda.

kasatoris ganmartebiT, samsaxurebrivi gadacdomis
ganxilvis dros xdeba darRvevis yovelmxrivi mokvleva,
axsna-ganmartebebis CamorTmeva, mxedvelobaSi miiReba
damrRvev pirTa ganvlili SromiTi moRvaweoba, ramdenad
keTilsindisierni arian dakisrebuli movaleobebis Ses-
rulebisas da yuradReba eqceva, SeiZleboda Tu ara aR-
niSnuli darRvevis Tavidan acileba da ganxilvis Sedege-
bi jamdeba sxdomis oqmiT, romelic bunebrivia, mokled
asaxavs ganxilvis Sedegebs, Sesabamisad, araobieqturia ga-
dawyvetilebis miReba mxolod operatiuli TaTbiris oq-
mze dayrdnobiT, vinaidan aRniSnuli oqmi srulad ar asa-
xavs Cadenili gadacdomis garemoebebs. s. r-as ki, ar hqon-
da saSualeba, warmoedgina Sesabamisi mtkicebulebebi da
emsjela im pirovnebis gadacdomaze, romelsac r. t-is saq-
mesTan aranairi kavSiri ar hqonda da arc mosarCele ape-
lirebda amis Sesaxeb. s. r-aSi ubileTo mgzavrebis gaday-
vana erT-erT uxeS darRvevad iTvleba, rac TanamSromlis
arakeTilsindisierebis dasturia. yvela TanamSromeli
gafrTxilebulia, rom msgavsi qmedebis aRmoCenis Sem-
TxvevaSi, maT mimarT gatardeba umkacresi zomebi. kasa-
toris miTiTebiT, s. r-is mier Catarebuli samsaxurebrivi
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mokvleviT dadasturda, momsaxurebis opertor g. d-Tan
aRmoCenili mgzavri mgzavrobda sxvisi SeRavaTiani sam-
gzavro dokumentiT, xolo matarebelSi is aRmoCnda iseT
pirobebSi, roca g. d-i ar iTvaliswinebda marTlsawinaaR-
mdego Sedegis dadgomis SesaZleblobas, Tumca mas SeeZ-
lo amis gaTvaliswineba. rogorc misi axsna-ganmartebidan
irkveva da SemdgomSi es faqti mokvlevis Sedegadac da-
dasturda, matareblis vagonSi Sevida erTi gamcilebeli
da ori mgzavri, romelTac sabuTebi hqondaT wesrigSi. vi-
sac sabuTis mixedviT unda emgzavra, mis magivrad wamovi-
da gamcilebeli. swored aRniSnulis gamo ar ganTavisuf-
lda g. d-is samsaxuridan, Tumca vinaidan mas SeeZlo aR-
niSnuli Sedegis Tavidan acileba, Tu met gulisxmierebas
gamoiCenda dakisrebuli movaleobisadmi, mis mimarT ga-
moyenebul iqna disciplinuri RonisZiebis saxe valdebu-
lebis Sesrulebisas gamoCenili uyuradRebobisTvis, xo-
lo, rac Seexeba, r. t-es, samsaxurebrivi mokvlevis Sede-
gebiT dadasturda, rom mas Tavidanve hqonda gacnobie-
rebuli, rom Tavis vagonSi adiodnen mgzavrebi, romleb-
sac ar gaaCndaT sambgzavro bileTebi. r. t-em ar Seasrula
Tanamdebobrivi instruqciiT gaTvaliswinebuli moTxov-
nebi, riTac evaleboda ubileTo mgzavrobis aRkveTa. amas-
Tan, daarRvia moqmedi kanonmdeblobiT `rkinigziT mgzav-
rTa gadayvanis, bargis, tvirTbargisa da fostis gadazid-
vis wesebiT~ gaTvaliswinebuli normebi, rac SromiTi xel-
Sekrulebis Sewyvetis safuZvelia. igi samsaxuridan gan-
Tavisuflebulia saqarTvelos Sromis kodeqsis 37-e mux-
lis pirveli nawilis `g~ qvepunqtis Sesabamisad, rac cxad-
yofs, rom s. r-am r. t-e gaanTavisufla Sromis kanonmdeb-
lobisa da mxareTa Soris dadebuli xelSekrulebis moT-
xovnaTa Sesabamisad.

samotivacio nawili:
sakasacio sasamarTlom ganixila saqmis masalebi, Seis-

wavla gasaCivrebuli gadawyvetilebis faqtobriv-samar-
Tlebrivi dasabuTebuloba da miiCnevs, rom ss `s. r-is~ sa-
kasacio saCivari ar unda dakmayofildes Semdeg garemoe-
baTa gamo:

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. 2013 wlis 12 Tebervals r. t-esTan Sewyda SromiTi
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urTierToba. xelSekrulebis Sewyvetis safuZveli gaxda
SromiTi xelSekrulebis pirobebis darRveva, rac gamoi-
xata imaSi, rom r. t-is morigeobis dros, mis vagonSi (#..)
aRmoCenili iqna ori ubileTo mgzavri (operatiuli TaT-
biris sxdomis oqmi #.. . dadgenilia, rom r. t-e gacnobili
iyo Tanamdebobriv instruqcias, romlis Sesabamisad, mis
movaleobas Seadgenda samgzavro matareblis vagonSi
mgzavrTa kulturuli momsaxureba da ubileTo mgzavro-
bis aRkveTa;

2. `rkinigziT mgzavrTa gadayvanis, bargis, tvirTbar-
gisa da fostis gadazidvis wesebis~ 33.1 muxlis Sesabami-
sad, vagonis gamyoli movalea mgzavrTa vagonSi Casxdomi-
sas Seamowmos samgzavro dokumenti, misi pirovnebis da-
madasturebeli dokumenti da dadgenil normasTan xel-
bargis wonis Sesabamisoba; amdenad, saqmis masalebiT dad-
genilia r. t-is mier saxelSekrulebo valdebulebis dar-
Rveva;

3. 2013 wlis 4 Tebervlis operatiuli TaTbiris #.. oq-
miT dadgenilia, rom #.. vagonis gamyol g. d-Tan aRmoCe-
nili iqna mgzavri, romelsac ar gaaCnda piradobis dama-
dasturebeli dokumenti, magram mgzavrobda sxva piris
SeRavaTiani samgzavro dokumentiT. amdenad, am SemTxve-
vaSic (msgavsad r. t-esTan mimarTebaSi) adgili hqonda ubi-
leTo mgzavrobas. aRniSnuli darRvevisaTvis g. d-is mi-
marT gamoyenebuli iqna ufro msubuqi saxis disciplinu-
ri RonisZieba, kerZod, daekisra pirgasamtexlo erTi Tvis
xelfasis 10%-is odenobiT;

4. saqmis masalebiT ar dasturdeba r. t-is mier sxva
dros valdebulebis arajerovani Sesruleba, garda im faq-
tisa, rac safuZvlad daedo masTan SromiTi xelSekrule-
bis Sewyvetas;

5. erTidaigive darRvevisaTvis erTi piris mimarT ga-
moyenebuli iqna ufro msubuqi saxis disciplinuri Ro-
nisZieba, vidre apelant r. t-is mimarT.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). `dasaSve-
bi da dasabuTebuli pretenzia~ gulisxmobs mxaris miTi-
Tebas im saprocesosamarTlebriv darRvevebze, ramac faq-
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tobrivi garemoebebis arasworad dadgena ganapiroba.
kasatorma isargebla zemoaRniSnuli muxliT gaTvalis-

winebuli garantirebuli Sedavebis uflebiT da 4-5 pun-
qtebSi miTiTebuli faqtobrivi garemoebebis mimarT da-
saSvebi pretenzia warmoadgina.

sakasacio sasamarTlo, gaecno ra Sedavebis safuZ-
vlebs, miiCnevs, rom ss `s. r-is~ pozicia gaziarebul unda
iqnes.

sakasacio sasamarTlo eTanxmeba kasators, rom saape-
lacio sasamarTlo gascda sarCelis safuZvlebs.

samoqalaqo saproceso kodeqsis me-4 muxlis pirveli
nawilis Tanaxmad, samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari
uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi
moTxovnebi, uaryon an gaaqarwylon meore mxaris mier wa-
moyenebuli moTxovnebi, mosazrebebi Tu mtkicebulebe-
bi. mxareebi TviTonve gansazRvraven, Tu romeli faqtebi
unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi. aR-
niSnulidan gamomdinare, saqmis ganmxilveli sasamarTlo-
saTvis savaldebuloa sarCelis faqtobrivi safuZvlebi.
sarCelis safuZveli aris im faqtebis erToblioba, rom-
lebic asabuTeben, amarTleben faqtobrivad mosarCelis
sasarCelo moTxovnas, aqedan gamomdinare, sarCelis sa-
fuZvlis Secvla niSnavs im faqtobrivi garemoebebis Sec-
vlas, romlebic Tavdapirvelad iyo miTiTebuli mosarCe-
lis mier Tavis sarCelSi. sakasacio sasamarTlo ganmar-
tavs, rom saqmis ganmxilveli sasamarTlo SezRudulia
mxolod mxaris mier miTiTebuli faqtobrivi garemoebe-
biT, rac Seexeba samarTlis normebis gamoyenebas, sasamar-
Tlo, saqmeze dadgenili faqtobrivi garemoebebis Sefa-
sebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs
mxareTa Soris da am urTierTobis maregulirebeli samar-
Tlebrivi normebis safuZvelze akmayofilebs an ar akma-
yofilebs sarCels (ix. mag. susg #as-690-651-2010).

samoqalaqo saproceso kodeqsis 377.1 muxlis Tanaxmad,
saapelacio sasamarTlo amowmebs gadawyvetilebas saape-
lacio saCivris farglebSi faqtobrivi da samarTlebrivi
TvalsazrisiT, Sesabamisad, saapelacio sasamarTlo Sez-
Rudulia mxaris mier miTiTebuli faqtebiT.

gansaxilvel SemTxvevaSi, mosarCele arsad miuTiTeb-
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da, rom imave gadacdomisaTvis rkinigzis sxva TanamSro-
mels ufro msubuqi pasuxismgebloba daekisra da misi ga-
Tavisufleba diskriminaciuli iyo. apelantis warmomad-
genelma saapelacio sasamarTlos mTavar sxdomaze mxo-
lod gakvriT axsena g. d-is SemTxveva, diskriminaciaze yo-
velgvari miTiTebis gareSe, garda amisa, samoqalaqo sap-
roceso kodeqsis 380-e muxlis safuZvelze, saapelacio
sasamarTloSi axal faqtebsa da garemoebebze miTiTeba iz-
Rudeba, razec saapelacio sasamarTlos saerTod ar um-
sjelia.

yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo miiCnevs, rom saapelacio sasamarTlom gadaw-
yvetileba imgvar faqtebze dayrdnobiT miiRo, razec mo-
sarCele ar miuTiTebda.

sakasacio sasamarTlo aRniSnavs, rom mocemuli davis
sworad gadawyvetisaTvis, aucilebelia Sefasdes, daar-
Rvia Tu ara r. t-em Sromis xelSekruleba, aseve ss `s. r-is~
mier xelSekrulebis Sewyvetis marTlzomiereba.

saqmeSi warmodgenili mtkicebulebebiT irkveva, rom
r. t-e, romelic ss `s. r-aSi~ matareblis gamyolad muSaob-
da, dakavebuli Tanamdebobidan saqarTvelos Sromis ko-
deqsis im droisaTvis moqmedi redaqciis 37-e muxlis `g~
qvepunqtis safuZvelze gaTavisuflda, rac Sromis xel-
Sekrulebis darRvevas iTvaliswinebda. mopasuxis mtki-
cebiT, Sromis xelSekrulebis darRveva imaSi gamoixata,
rom misi zedamxedvelobis qveS myof vagonSi ori ubile-
To mgzavri aRmoaCines.

sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom saqmeSi warmodgenili ar aris werilobiTi
Sromis xelSekruleba. mopasuxis mier warmodgenili ss `s.
r-is~ Sromis Sinaganawesi saerTod ar gansazRvravs kon-
kretul Tanamdebobaze momuSave pirebis ufleba-movale-
obebs, aramed zogadad awesrigebs ss `s. r-is~ yvela Tanam-
SromlisaTvis saerTo pirobebs.

mopasuxem aseve warmoadgina Tanamdebobrivi instruq-
cia, romelic samgzavro matareblis gamyolisa da mgzav-
ris urTierTobas mxolod erTi winadadebiT aRwers: `sam-
gzavro matareblis vagonSi mgzavrTa kulturuli momsa-
xureba da ubileTo mgzavrobis aRkveTa~. instruqciaSi ar
aris miTiTebuli konkretulad ra zomebi unda miiRos gam-
yolma ubileTo mgzavrobis aRsakveTad.
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ss `s. r-a~ aseve miuTiTebs saqarTvelos trasportisa
da komunikaciebis ministris 2003 wlis 15 aprilis #24
brZanebiT damtkicebul `rkinigziT mgzavrTa gadayvanis,
bargis, tvirTbargisa da fostis gadazidvis wesebze~. aR-
niSnuli wesebis 33.1 muxlis Tanaxmad, vagonis gamyoli mo-
valea mgzavrTa vagonSi Casxdomisas Seamowmos samgzavro
dokumenti, misi pirovnebis damadasturebeli dokumen-
ti da dadgenil normasTan xelbargis wonis Sesabamisoba,
Sesabamisad, gamyoli mgzavrs matarebelSi dauSvebs mxo-
lod bileTis safuZvelze, amasTan, daSvebulia, rom
mgzavrs vagonSi ahyves misi gamcilebeli. ss `s. r-a~ Tavis
sakasacio saCivarSi SesaZleblad miiCnevs, rom gamcile-
beli ahyves vagonSi mgzavrs da matareblis gasvlamde va-
goni ar datovos. aseT SemTxvevaSi, ubileTod mgzavroba
gamovlindeba, savaraudod, gamyolis mier bileTebis Se-
mowmeba-akrefisas. `wesebiT~ ar aris gansazRvruli, mob-
runebis sadguridan gamosvlidan ra vadaSi unda Seamow-
mos gamyolma bileTebi. aseTi piroba arc Tanamdebobrivi
instruqciiTaa dadgenili. `wesebSi~ aseve ar aris aRniS-
nuli, ubileTod mgzavrobis SemTxvevaSi gamyolma ra zo-
mebi unda gaataros, gaaCnia Tu ara uSualod mas mgzavris
matareblidan Camosmis uflebamosileba, Tu unda mimar-
Tos matareblis ufross da a.S. `wesebis~ 61-e muxli iTva-
liswinebs mgzavris gaZevebas, Tu mgzavri matarebelSi
Cajdomisas an svlis gzaze alkoholuri an narkotikuli
nivTierebebis zemoqmedebis qveS imyofeba, arRvevs mgzav-
robis wesebsa da sazogadoebriv wesrigs, svams spirtian
sasmelebs, arRvevs sxva mgzavrTa simSvides. aseTi mgzav-
ris Cajdomaze uaris Tqma an gaZeveba SeuZlia vagonis gam-
yols an rkinigzis sxva Tanamdebobis pirs, xolo daumor-
Cileblobisas _ policiis muSaks. aseT pirs samgzavro do-
kumentze aReniSneba: `uari eTqvas gadayvanaze am wesebis
61-e muxlis `a~ punqtis safuZvelze~. amasTan mgzavrobis
(gauvleli manZilis) da bargis gadazidvis safasurs ar ub-
runeben. mgzavris gaZeveba aseve dasaSvebia, Tu mgzavris
janmrTeloba mZime mdgomareobaSia, rac arRvevs garSemo
myofTa simSvides an uqmnis safrTxes sxva mgzavrTa jan-
mrTelobas da Tu amasTan ar aris misi calke moTavsebis
SesaZlebloba. calsaxaa, rom aRniSnuli norma samgzavro
dokumentis mqone mgzavris gaZevebas Seexeba, xolo ubi-
leTo mgzavris gaZevebaze saubari ar aris, garda amisa,
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imave `wesebis~ me-60 muxlis Tanaxmad, matareblebSi moZ-
raobis dros mgzavrebsa da rkinigzis muSakebs Soris, maT
mier TavianTi movaleobebis Sesrulebisas, warmoSobil
yvela davasa da gaugebrobas wyvets matareblis ufrosi
(meqanikos-brigadiri).

mocemul SemTxvevaSi, sadgur zugdididan gamosvli-
dan 30 wuTis Semdeg komisiam Seamowma r. t-is zedamxedve-
lobis qveS myofi vagoni, aRmoaCina ori ubileTo mgzavri
da Seadgina aqti. aqtis Tanaxmad, erT-erTi mgzavri amtki-
cebda, rom rkinigzeli iyo, Tumca Sesabamisi dokumenti
ar gaaCnda. Semowmebas eswreboda matareblis ufrosi. gam-
yols bileTebi Semowmebuli jer ar hqonda.

r. t-is axsna-ganmartebis Tanaxmad, rasac arc mopasu-
xe uaryofs, man sadgur ingiridan daiwyo bileTebis akre-
fa da aRmoaCina, rom matarebelSi imyofeboda ubileTo
mgzavri, romelic amtkicebda, rom rkinigzis TanamSro-
meli iyo, Tumca ar gaaCnda Sesabamisi dokumenti. r. t-em
gamoiZaxa matareblis ufrosi, rasac `wesebis~ me-60 mux-
li iTvaliswinebs. sanam matareblis ufrosi mgzavrTan da-
vas gadawyvetda an r. t-e bileTebis Semowmebas daasru-
lebda, komisiam Seamowma vagoni da aRmoaCina kidev erTi
ubileTo mgzavri. is faqti, rom am droisaTvis gamyols
bileTebi Semowmebuli ar hqonda, Tavad komisiis aqtiT
dasturdeba.

sakasacio sasamarTlo miiCnevs, rom iseT pirobebSi, ro-
desac dasaqmebulTan SromiTi urTierTobis momwesrige-
beli arc erTi dokumenti zustad ar gansazRvravs dasaq-
mebulis ufleba-movaleobebs, SeuZlebelia, calsaxad
Tqma, rom man Sromis xelSekrulebis pirobebi daarRvia.
gaurkvevelia, sadguridan gamosvlidan 30 wuTis fargleb-
Si gamyols Semowmebuli unda hqonoda Tu ara bileTebi,
amasTan, sakasacio palatis azriT, r. t-es ar ucdia ubile-
To mgzavrobis dafarva, kerZod, man aRmoaCina ra, ubile-
To mgzavri b-a, romelic amtkicebda, rom rkinigzeli iyo,
`wesebis~ Sesabamisad, davis gadawyvetisaTvis matareblis
ufross mimarTa. rogorc zemoT ukve aRiniSna `wesebi~ de-
talurad ar awesrigebs ubileTod mgzavrobisas gamyolis
ufleba-movaleobebs, Sesabamisad, gaugebaria, r. t-es am
SemTxvevaSi, rogor unda emoqmeda, garda amisa, nebismier
SemTxvevaSi calsaxaa, rom mgzavrs moZravi matareblidan
aravin aZevebs, axsna-ganmartebis Tanaxmad ki, momdevno
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sadgurSi ukve komisia amovida da vagoni Seamowma. rac Se-
exeba meore ubileTo mgzavs, rogorc Cans, mis Sesaxeb gam-
yolisaTvis cnobili ar iyo, vinaidan, mas am droisaTvis
bileTebi Semowmebuli ar hqonda. saqmeSi warmodgenili
mtkicebulebebiT ar irkveva, TavisTavad es garemoeba iyo
Tu ara Sromis xelSekrulebis pirobebis darRveva.

Tundac miviCnioT, rom r. t-is qmedeba disciplinuri
gadacdoma iyo, sakasacio sasamarTlos mosazrebiT, misi
moqmedeba gaufrTxileblobis farglebs ar scildeba. saq-
meSi warmodgenili mtkicebulebebis Tanaxmad, r. t-es am
SemTxvevamde disciplinuri saxdeli ar dahkisrebia da mi-
si mxridan raime wesis darRvevaze saubari ar aris, Sesaba-
misad, unda Sefasdes, pirvelive darRvevaze pirdapir
Sromis xelSekrulebis Sewyveta marTlzomieria Tu ara.

sakasacio sasamarTlo ganmartavs, rom damsaqmeblis
mier kanoniT miniWebuli SromiTi urTierTobis Sewyvetis
Sesaxeb ufleba unda ganxorcieldes marTlzomierad (sa-
qarTvelos samoqalaqo kodeqsis 115-e muxli). SromiTi
urTierTobebis Sewyveta damsaqmeblis mier dasaSvebi un-
da iyos mxolod im SemTxvevaSi, Tu gaumarTlebelia am uka-
nasknelis uflebis dacvis sxva safuZvlebis gamoyeneba
(am sakiTxze dawvrilebiT ixileT susg # as-106-101-2014).
yvela SemTxvevaSi unda Sefasdes Cadenili gadacdomis
simZime da damsaqmeblis interesi xelSekrulebis Sewyve-
tisadmi.

sakasacio sasamarTlo miiCnevs, rom, mocemul SemTxve-
vaSi, rodesac damsaqmeblis mier amomwuravad ar aris gan-
sazRvruli dasaqmebulis valdebulebebi konkretul vi-
TarebaSi, amasTan dasaqmebulis moqmedeba gaufrTxileb-
lobiT unda aixsnas da r. t-e miznad ar isaxavda ss `s. r-
isaTvis~ zianis miyenebas ubileTo mgzavrebis daSvebis Se-
degad, garda amisa, r. t-is mier manamde Sromis xelSekru-
lebis darRvevisa da mis mimarT disciplinuri saxdelis
gamoyenebis faqtebi saqmis masalebiT ar dasturdeba, ss
`s. r-is~ mier Sromis xelSekrulebis Sewyveta gaumarTle-
beli iyo.

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu saapelacio sasamarTlos gadawyvetileba arse-
biTad sworia, miuxedavad imisa, rom gadawyvetilebis sa-
motivacio nawili ar Seicavs Sesabamis dasabuTebas.
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imave kodeqsis 393.3 muxlis Tanaxmad, saproceso sa-
marTlis normebis darRveva mxolod maSin SeiZleba gax-
des gadawyvetilebis gauqmebis safuZveli, Tu am darRve-
vis Sedegad saqmeze araswori gadawyvetileba iqna gamo-
tanili.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom davis gadawyvetisas saapelacio sasamarTlo
sarCelis safuZvlebs gascda, Sesabamisad, ss `s. r-is~ sa-
kasacio saCivris dakmayofilebis samarTlebrivi safuZ-
veli ar arsebobs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 284-e, 410-e muxlebiT da

d a a d g i n a:

1. ss `s. r-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2013 wlis 11 dekembris ga-
dawyvetileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.



51

SromiTi xelSekrulebis moSla damsaqmeblis
iniciativiT

ganCineba

#as-281-263-2014 27 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: v. roiniSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
p. qaTamaZe

davis sagani: miuRebeli Semosavlis anazRaureba, Sro-
miTi urTierTobis Sewyvetis Sesaxeb brZanebis ukanonod
cnoba

aRwerilobiTi nawili:
r. q-am sarCeli aRZra sasamarTloSi k. `f. s. n-is~ wina-

aRmdeg da moiTxova k. `f. s. n-is~ 2011 wlis 28 ivnisis #...
brZanebis ukanonod cnoba, iZulebiT ganacduris _ 20000
laris mopasuxisaTvis dakisreba im safuZvliT, rom mopa-
suxem SromiTi xelSekruleba aramarTlzomierad, yovel-
gvari samarTlebrivi safuZvlis gareSe Seuwyvita, ris ga-
moc man ver SeZlo Sromis anazRaurebis miReba.

mopasuxem sarCeli ar cno da ganmarta, rom mas ufleba
hqonda, Seewyvita SromiTi xelSekruleba mosarCelesTan,
ris gamoc ar arsebobs sarCelis dakmayofilebis safuZve-
li.

foTis saqalaqo sasamarTlos 2013 wlis 15 oqtombris
gadawyvetilebiT r. q-as sarCeli k. f. s. n-is~ mimarT Sro-
miTi urTierTobis Sewyvetis Sesaxeb brZanebis ukanonod
cnobisa da miuRebeli Semosavlis anazRaurebis Taobaze,
dakmayofilda, ukanonod iqna cnobili k. f. s. n-is~ 2011
wlis 28 ivnisis #... brZaneba r. q-asTan SromiTi xelSekru-
lebis Sewyvetis Sesaxeb. k. f. s. n-s~ r. q-as sasargeblod
daekisra 20000 larisa da mosarCelis mier gadaxdili sax.
baJis 100 laris gadaxda.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra k. `f. s. n-ma~, moiTxova misi gauqmeba da axa-
li gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma.
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quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 7 Tebervlis gadawyvetilebiT k. `f. s.
n-is~ saapelacio saCivari dakmayofilda, gauqmda foTis
saqalaqo sasamarTlos 2013 wlis 15 oqtombris gadawyve-
tileba da miRebul iqna axali gadawyvetileba, r. q-as sar-
Celi ar dakmayofilda, r. q-as k. `f. s. n-is~ sasargeblod
daekisra 800 (rvaasi) laris gadaxda.

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. r. q-a 2009 wlis 25 agvistodan muSaobda k. `f. s. n-Si~
navsadguris biznesis ganviTarebis ganyofilebis proeq-
tis menejerad da misi xelze asaRebi xelfasi iyo 800 la-
ri;

2. navsadguris biznesis ganviTarebis ganyofileba Se-
iqmna 2009 wlis 25 agvistos, romelic eqvemdebareboda sa-
warmos direqtors biznesis ganviTarebis sakiTxebSi da
2011 wlis maisisaTvis masSi Sedioda sami proeqtis mene-
jeri, registri da biznesis ganviTarebis sakiTxebSi di-
reqtoris asistenti;

3. 2011 wlis ivnisisaTvis ki, biznesis ganviTarebis gan-
yofileba Sedgeboda ukve sami saStato erTeulisagan. maT
Soris iyo ori proeqtis menejeri da erTi biznesis ganvi-
Tarebis sakiTxebSi direqtoris asistenti;

4. 2011 wlis 6 ivniss kompaniam sawarmos yvela Tanam-
Sromels acnoba, rom maJoritari partnioris gadawyveti-
lebis safuZvelze, menejmenti apirebda sawarmoSi struq-
turuli cvlilebebis ganxorcielebas, romlis Sedegadac,
sxvaTa Soris, biznesis ganviTarebis ganyofileba da misi
Stati STainTqmeboda kadrebis ganyofilebis mier da Sew-
yvetda Tavis arsebobas, rogorc calke ganyofileba;

5. es reorganizacia ganxorcielda 2011 wlis ivlisSi.
sawarmoSi biznesis ganviTarebis ganyofileba gauqmda.
amasTan erTad, gauqmda proeqtis menejeris Stati, kad-
rebis samsaxuris arsebul saStato ganrigs ki, daemata kad-
rebis samsaxuris biznes partnioris saStato erTeuli.
kadrebis ganyofilebis sxva Statebi darCa ucvleli.

6. sawarmos struqtura, saqmis sasamarTloSi ganxil-
vis droisaTvis metad Secvlilia, Tumca biznesis ganvi-
Tarebis ganyofilebis proeqtis menejeris saStato er-
Teuli arc amJamad arsebobs;

7. 2011 wlis 28 ivniss sawarmom r. q-as SromiTi xelSek-
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ruleba mouSala; SromiTi urTierTobis Sewyvetis Sesa-
xeb brZanebaSi xelSekrulebis moSlis faqtobrivi safuZ-
veli miTiTebuli ar yofila, Tumca mis Sesaxeb apelanti
informirebuli iyo, radgan 2011 wlis 6 ivnisis sainfor-
macio biuleteni sawarmoSi organizaciuli cvlilebebis
ganxorcielebis Sesaxeb mas Cahbarda.

saapelacio sasamarTlom miuTiTa saqarTvelos samo-
qalaqo kodeqsis me-6 muxlze, romlis Tanaxmad, kanoneb-
sa da kanonqvemdebare normatiul aqtebs ara aqvT ukuq-
ceviTi Zala, garda im SemTxvevebisa, roca es pirdapir aris
kanoniT gaTvaliswinebuli. ar SeiZleba kanons mieces
ukuqceviTi Zala, Tu igi zianis momtania an auaresebs pi-
ris mdgomareobas.

sasamarTlos ganmartebiT, saqarTvelos Sromis kodeq-
sis moqmedi redaqcia SromiTi urTierTobebis Sewyvetis
safuZvlad SromiTi xelSekrulebis moSlas ar iTvalis-
winebs, Tumca saqarTvelos 2013 wlis 12 ivnisis organul
kanons, saqarTvelos organul kanonSi `saqarTvelos Sro-
mis kodeqsi~ cvlilebis Setanis Sesaxeb ukuqceviTi Zala
ar miscemia. amitom, sadavo urTierTobis mowesrigebisas
gamoyenebul unda iqnas saqarTvelos Sromis kodeqsis, ga-
saCivrebuli brZanebis gamotanis droisaTvis moqmedi, re-
daqcia. 2011 wlis 28 ivnisis droisaTvis moqmedi redaqci-
iT saqarTvelos Sromis kodeqsis 37-e muxlis 1-li nawi-
lis `d~ qvepunqtis Tanaxmad, SromiTi urTierTobis Sew-
yvetis safuZveli iyo SromiTi xelSekrulebis moSla.

palatam miiCnia, rom kanonis Tanaxmad, SromiTi xel-
Sekrulebis moSla iyo SromiTi urTierTobebis Sewyvetis
damoukidebeli, calke safuZveli. damsaqmebels SeeZlo
moeSala SromiTi xelSekruleba SromiTi urTierTobebis
Sewyvetis sxva safuZvlebis ararsebobis SemTxvevaSic, Tu
iarsebebda obieqturi garemoeba, romelic am xelSekru-
lebis Sewyvetas amarTlebda (Sdr. saqarTvelos Sromis
kodeqsis moqmedi redaqciis 37-e muxlis 1-li nawilis `o~
qvepunqti).

dadgenilia, rom apelantma mowinaaRmdege mxares Sro-
miTi xelSekruleba mouSala sawarmoSi momxdari struq-
turuli reorganizaciisa da, amasTan dakavSirebuli, Sta-
tebis Semcirebis gamo.

saapelacio sasamarTlom ar gaiziara r. q-as mtkiceba,
rom struqturul reorganizacias sawarmoSi Statebis
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Semcireba ar mohyolia. Tavisi poziciis dasadastureb-
lad apelantma sasamarTlos warmoudgina werilobiTi
mtkicebulebebi, xolo mosarCeles maTi gamaqarwylebe-
li arc-erTi mtkicebuleba warmoudgenia. da, asec rom ar
yofiliyo, palatis azriT, udavoa, rom, is Stati, romel-
zec dasaqmebuli iyo r. q-a, sawarmoSi gauqmda, radgan mis
nacvlad apelants aravin dausaqmebia, rac cxadyofs, rom
sawarmos struqturul reorganizacias Statebis Semci-
reba mohyva.

saapelacio sasamarTlos azriT, zemoxsenebul mizez-
Tagan erT-erTi, kerZod, sawarmos struqturuli reor-
ganizacia an Statebis Semcireba SromiTi urTierTobis
Sewyvetis safuZveli SeiZleba gaxdes yvelaze socialur
samarTlis sistemaSic ki. magaliTad, am safuZvliT Sro-
mis xelSekrulebis (kontraqtis) Sewyveta dasaSvebi iyo
1973 wlis redaqciis saqarTvelos Sromis kanonTa kodeq-
sis 34-e muxlis 1-li nawilis `a~ qvepunqtiT. aRsaniSnavia,
isic, rom zemoxsenebuli motiviT SromiTi urTierTobe-
bis Sewyvetas saqarTvelos moqmedi kanonmdeblobac iT-
valiswinebs. `sajaro samsaxuris Sesaxeb~ saqarTvelos ka-
nonis 96-e muxlis me-2 da me-3 punqtebisa da 97-e muxlis
1-li punqtis Tanaxmad, sajaro moxele SeiZleba samsaxu-
ridan gaaTavisuflon dawesebulebis reorganizaciisa da
Statebis Semcirebis gamo.

zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos mosazrebiT, is mizezi, romliTac apelantma r. q-as
SromiTi xelSekruleba mouSala, iyo obieqturi da dasa-
buTebuli. am mizezis Taobaze r. q-a informirebuli iyo.
Sesabamisad, palatam miiCnia, rom apelants SeeZlo, r. q-
asTan Seewyvita SromiTi urTierTobebi da gasaCivrebu-
li brZaneba ukanono ar aris.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 7 Tebervlis gadawyvetileba sakasacio
wesiT gaasaCivra r. q-am, moiTxova misi gauqmeba da axali
gadawyevtilebis miRebiT sarCelis dakmayofileba Semde-
gi safuZvlebiT:

kasatoris ganmartebiT, saapelacio sasamarTlom ara-
marTebulad cno damtkicebulad faqtobrivi garemoebe-
bi, rom TiTqos dasaqmebulTan SromiTi urTierTobis Sew-
yvetis safuZveli gaxda sawarmoSi im periodisaTvis mim-
dinare reorganizacia, rac viTomda sayovelTaod cnobil
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faqts warmoadgenda. k. `f. s. n-is~ mier warmodgenili mtki-
cebulebebiT ar dasturdeba reorganizaciis mimdinare-
oba da mosarCelis saStato erTeulis Semcirebis faqti.
rac Seexeba 2011 wlis 6 ivnisis sainformacio biuletens,
kasatoris ganmartebiT, aRniSnuli biuletenis saSuale-
biT mopasuxem sawarmos TanamSromlebs miawoda informa-
cia sawarmoSi ramdenime cvlilebis Sesaxeb, maT Soris biz-
nesis ganyofilebaSi mimdinare cvlilebaze. mis mier war-
modgenili organizaciuli struqturis damadasturebe-
li mtkicebulebebiT dasturdeba, rom dasaqmebulTan
SromiTi urTierTobis Sewyvetis dros da Sewyvetis Sem-
deg, dasaqmebulis mier dakavebuli saStato erTeuli Sem-
cirebuli ar yofila.

kasatoris ganmartebiT, sasamarTlom arasworad miiC-
nia, rom ss `k. f. s. n-s~ Tavisi samoqalaqo ufleba _ moeSa-
la SromiTi xelSekruleba dasaqmebulTan, borotad ar ga-
mouyenebia.

samotivacio nawili:
sakasacio sasamarTlom ganixila sakasacio saCivari, Se-

iswavla saqmis masalebi, gasaCivrebuli gadawyvetilebis
faqtobriv-samarTlebrivi dasabuTebuloba da miiCnevs,
rom r. q-as sakasacio saCivari ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

saapelacio sasamarTlom saqmeze dadgenilad Semdegi
faqtobrivi garemoebebi miiCnia:

1. r. q-a 2009 wlis 25 agvistodan muSaobda k. `f. s. n-Si~
navsadguris biznesis ganviTarebis ganyofilebis proeq-
tis menejerad da misi xelze asaRebi xelfasi iyo 800 la-
ri;

2. navsadguris biznesis ganviTarebis ganyofileba Se-
iqmna 2009 wlis 25 agvistos, romelic eqvemdebareboda sa-
warmos direqtors biznesis ganviTarebis sakiTxebSi da
2011 wlis maisisaTvis masSi Sedioda sami proeqtis mene-
jeri, registri da biznesis ganviTarebis sakiTxebSi di-
reqtoris asistenti;

3. 2011 wlis ivnisisaTvis ki, biznesis ganviTarebis gan-
yofileba Sedgeboda ukve sami saStato erTeulisagan. maT
Soris iyo ori proeqtis menejeri da erTi biznesis ganvi-
Tarebis sakiTxebSi direqtoris asistenti;

4. 2011 wlis 6 ivniss kompaniam sawarmos yvela Tanam-
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Sromels acnoba, rom maJoritari partnioris gadawyveti-
lebis safuZvelze, menejmenti apirebda sawarmoSi struq-
turuli cvlilebebis ganxorcielebas, romlis Sedegadac,
sxvaTa Soris, biznesis ganviTarebis ganyofileba da misi
Stati STainTqmeboda kadrebis ganyofilebis mier da Sew-
yvetda Tavis arsebobas, rogorc calke ganyofileba;

5. es reorganizacia ganxorcielda 2011 wlis ivlisSi.
sawarmoSi biznesis ganviTarebis ganyofileba gauqmda.
amasTan erTad, gauqmda proeqtis menejeris Stati, kad-
rebis samsaxuris arsebul saStato ganrigs ki, daemata kad-
rebis samsaxuris biznes partnioris saStato erTeuli.
kadrebis ganyofilebis sxva Statebi darCa ucvleli.

6. sawarmos struqtura, saqmis sasamarTloSi ganxil-
vis droisaTvis metad Secvlilia, Tumca biznesis ganvi-
Tarebis ganyofilebis proeqtis menejeris saStato er-
Teuli arc amJamad arsebobs;

7. 2011 wlis 28 ivniss sawarmom r. q-as SromiTi xelSek-
ruleba mouSala; SromiTi urTierTobis Sewyvetis Sesa-
xeb brZanebaSi xelSekrulebis moSlis faqtobrivi safuZ-
veli miTiTebuli ar yofila, Tumca mis Sesaxeb apelanti
informirebuli iyo, radgan 2011 wlis 6 ivnisis sainfor-
macio biuleteni sawarmoSi organizaciuli cvlilebebis
ganxorcielebis Sesaxeb mas Cahbarda.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). `dasabu-
Tebuli da dasaSvebi pretenzia~ gulisxmobs kasatoris
miTiTebas im saprocesosamarTlebriv darRvevebze, ra-
sac faqtobrivi garemoebebis arasworad dadgena mohyva.
mocemul SemTxvevaSi, kasators amgvari pretenzia ar war-
moudgenia.

sakasacio sasamarTlo yuradRebas amaxvilebs, rom r.
q-a samsaxuridan 2011 wlis 28 ivniss gaaTavisufles, Sesa-
bamisad, mocemuli davis gadawyvetisaTvis gamoyenebul
unda iqnes Sromis kodeqsis im droisaTvis moqmedi redaq-
cia. sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos, rom Sromis kodeqsSi 2013 wels ganxorcielebul
cvlilebebs ukuqceviTi Zala ar eniWeba. `normatiuli aq-
tebis Sesaxeb~ kanonis 24-e muxlis 1-li punqtis Tanaxmad,
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normatiul aqts ukuZala aqvs mxolod im SemTxvevaSi, Tu
es pirdapir aris dadgenili am normatiuli aqtiT. sakasa-
cio sasamarTlo ganmartavs, rom Sromis kodeqsis 53-e mux-
lis danawesi, rom es kanoni vrceldeba arsebul SromiT
urTierTobebze, miuxedavad maTi warmoSobis droisa, ar
gulisxmobs Sromis kodeqsSi cvlilebebis Setanamde Sew-
yvetil Sromis xelSekrulebebze am cvlilebebis gavrce-
lebas. kanonmdebelma ukuqceviTi Zala mianiWa 2010 wlis
17 dekembers miRebul Sromis kodeqsis redaqcias, Sem-
dgomSi Setanil cvlilebebze ki, ar yofila daTqma uku-
Zalis miniWebis Sesaxeb.

sakasacio sasamarTlo miiCnevs, rom Sromis kodeqsis
2011 wlisaTvis moqmedi redaqciis Sromis kodeqsis 37-e
muxlis `d~ qvepunqtisa da 38-e muxlis me-3 nawilis safuZ-
velze, zogadad, Sromis xelSekrulebis moSlisaTvis sak-
marisi iyo mxaris nebis gamovlena, maT Soris calmxrivi
nebis gamovlenac. aRniSnuli garemoebis gaTvaliswinebiT,
damsaqmeblis neba, pirTan SromiTsamarTlebrivi urTier-
Tobis Sewyvetis Sesaxeb, sakmarisi iyo xelSekrulebis
moSlisaTvis, magram damsaqmeblis es ufleba ar aris Se-
uzRudavi. amgvari nebis gamovleniT ar unda irRveodes
piris ZiriTadi uflebebi da samarTlis zogadi principe-
bi. nebismieri samoqalaqo ufleba Semofarglulia misi
ganxorcielebis marTlzomierebiT. Sromis xelSekrule-
bis damsaqmeblis iniciativiT moSlis SemTxvevaSi ufle-
bis ganxorcielebis marTlzomiereba gulisxmobs im gare-
moebas, rom damsaqmeblis nebis gamovleniT ar unda dair-
Rves saqarTvelos konstituciiT garantirebuli adamia-
nis ZiriTadi uflebebi da Tavisuflebebi, aseve Sromis
kodeqsiT dadgenili diskriminaciis dauSveblobis prin-
cipi. amasTan, mtkicebis tvirTi am SemTxvevaSi damsaqme-
bels ekisreba. sakasacio sasamarTlos mosazrebiT, imisaT-
vis, rom damsaqmebelma gaaqarwylos varaudi piris gaTa-
visuflebis diskriminaciuli mizezis arsebobis Sesaxeb,
man unda daasabuTos, rom xelSekrulebis Sewyveta mar-
Tlzomieri safuZvliT moxda. mocemul SemTxvevaSi, dam-
saqmebeli swored amgvar safuZvelze _ reorganizaciasa
da Statebis Semcirebaze miuTiTebs.

sakasacio sasamarTlo ar iziarebs r. q-as miTiTebas,
rom mopasuxe sawarmoSi reorganizacia da Statebis Sem-
cireba ar momxdara. kasatoris mtkicebiT, 2011 wlis 6 iv-
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nisis biuleteni Statebis Semcirebaze ar miuTiTebs.
biuletenis Tanaxmad, axali maJoritari partnioris ga-

dawyvetilebiT, igegmeboda organizaciuli cvlilebebi,
maT Soris, biznesis ganviTarebis departamenti da misi
Statebi STanTqmuli iqneboda kadrebis departamentis mi-
er da calke departamentis saxiT arsebobas Sewyvetda.
biuleteni gaacnes ss `k. f. s. n-is~ yvela TanamSromels,
maT Soris, r. q-as, rasac arc mosarCele uaryofs. sakasa-
cio sasamarTlo miiCnevs, rom aRniSnuli biuleteniT Ta-
namSromlebs ecnoba dagegmili reorganizaciis Sesaxeb,
amasTan miTiTeba imis Sesaxeb, rom konkretuli departa-
mentis Statebi STanTqmuli iqneboda sxva departamentis
mier, Seicavs imis Sesaxeb miTiTebasac, rom amgvar gardaq-
mnas, SesaZloa, Statebis Semcireba mohyves. garda amisa,
Tundac biuletenSi Statebis Semcirebis Sesaxeb ar yo-
filiyo aRniSnuli, sakasacio sasamarTlo xazs usvams, rom
reorganizaciis dagegmvis etapze, damsaqmeblisaTvis, Se-
saZloa, arc yofiliyo cnobili, konkretulad romeli
Statebis Semcireba gaxdeboda saWiro. amgvari winaswari
gafrTxilebis ar arseboba, SemdgomSi Statebis Semcire-
bas aralegitimurad ar aqcevs.

saqmeSi warmodgenilia ss `k. f. s. n-is~ organizaciuli
struqtura. cxrilebis Tanaxmad, 2011 wlis maisis mdgo-
mareobiT biznesis ganviTarebis ganyofilebaSi 5 Stati iyo,
maT Soris sami proeqtis menejeri, xolo kadrebis samsa-
xurSi _ 8 Stati. 2011 wlis ivnisis mdgomareobiT biznesis
ganviTarebis ganyofilebaSi 3 Statia darCenili, maT So-
ris 2 proeqtis menejeri, xolo kadrebis ganyofilebaSi
kvlav 8 Statia, 2011 wlis ivlisis mdgomareobiT ki, biz-
nesis ganviTarebis ganyofileba calke aRar aris miTiTe-
buli, kadrebis samsaxurSi ki, 9 Statia miTiTebuli da arc
erTi proeqtis menejeri, aris mxolod kadrebis samsaxu-
ris biznes partnioris erTi Stati. am garemoebebis gaTva-
liswinebiT, sakasacio sasamarTlo iziarebs saapelacio sa-
samarTlos daskvnas, rom mopasuxe organizaciaSi r. q-as
Stati Semcirda. sakasacio sasamarTlo miiCnevs, rom sapi-
rispiros mtkicebis tvirTi mosarCeles ekisreboda. mas
unda daedasturebina saTanado mtkicebulebebiT, rom mo-
pasuxe organizaciaSi misi Stati ar gauqmebula, warmod-
genili struqtura realur suraTs ar asaxavs, rom, maga-
liTad, misi Tanamdeboba integrirebulia axalSeqmnil
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samsaxurSi, gadaerqva saxeli, magram funqciebi igive dar-
Ca da a.S. mosarCele amgvar garemoebebze ar miuTiTebs da
arc Sesabamisi mtkicebulebebi warmoudgenia, Sesabami-
sad, sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos pozicias, rom ss `k. f. s. n-s~ Tavisi ufleba boro-
tad ar gamouyenebia da r. q-asTan SromiTi urTierToba
marTlzomieri safuZvliT Sewyvita.

samoqalaqo saproceso kodeqsis 410-e muxlis Tanaxmad,
sakasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu kanonis miTiTebul darRvevas ara aqvs adgili.

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos gasaCivrebuli gadawyvetileba dasabuTebuli,
kanonieria da misi gauqmebis safuZveli ar arsebobs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410, 284-e muxlebiT da

d a a d g i n a:

1. r. q-as sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatis 2014 wlis 7 Tebervlis gadaw-
yvetileba

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebis moSla damsaqmeblis
iniciativiT

ganCineba

#as-902-864-2014 30 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, ganacduris anazRaureba

aRwerilobiTi nawili:
T. c-ma sarCeli aRZra sasamarTloSi ss `R. C-is~ mimarT

ss `m-is~ 2012 wlis 11 ivlisis #... brZanebis baTilad cno-
bis, mosarCelis ss ̀ R. C-Si~ specialuri momsaxurebis tran-
sportis samsaxuris ufrosis Tanamdebobis tolfas Ta-
namdebobaze aRdgenisa da samsaxuridan gaTavisuflebis
dRidan gadawyvetilebis aRsrulebamde, iZulebiTi ganac-
duris saxiT yovelTviuri sargos _ 3474 (saSemosavlos ga-
reSe) laris anazRaurebis moTxovniT Semdeg garemoebaTa
gamo:

2007 wlis 1 agvistodan, mosarCele T. c-i muSaobda ss
`m-is~ specialuri momsaxurebis transportis samsaxuris
ufrosis Tanamdebobaze da pirnaTlad asrulebda ufle-
ba-movaleobebs. muSaobis periodSi T. c-s mimarT ar yofi-
la gamoyenebuli disciplinuri pasuxismgeblobis rome-
lime zoma, Sesabamisad, misi gaTavisufleba ver iqneboda
dakavSirebuli dakisrebuli movaleobebis Seusruleblo-
basTan.

2012 wlis 11 ivlisis ss `m-is~ generaluri direqtoris
#... brZanebis safuZvelze, T.c. gaTavisuflda aRniSnuli
Tanamdebobidan. gaTavisuflebis safuZvlad brZanebaSi
miTiTebulia dawesebulebis administraciis mier miRebu-
li gadawyvetileba, romelic ucnobia ra faqtobriv da sa-
marTlebriv garemoebebs emyareba.

mosarCelis ganmartebiT, misi Tanamdebobidan gaTavi-
suflebis realuri mizezi ss `m-isa~ da misi politikuri
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Sexedulebebis SeuTavsebloba iyo, vinaidan, T. c-i 2012
wlis saparlamento arCevnebis periodSi iyo politikuri
moZraoba `qarTuli ocnebis~ ideologiis mxardamWeri da
aqtivisti.

gaTavisuflebis Sesaxeb brZanebiT, T. c-s kompensaci-
is saxiT gadaeca erTi Tvisa da cxra samuSao dRis xelfa-
si.

mosarCelis gaTavisuflebis brZaneba miRebul iqna im
periodSi, rodesac igi mZime janmrTelobis mdgomareo-
bis gamo mkurnalobda samkurnalo dawesebulebaSi, rac
dasturdeba daba kazreTis Sps `saavadmyofo-poliklini-
kur gaerTianebis~ mier gacemuli cnobiT, romelSic aR-
niSnulia, rom T. c-s daesva diagnozi gulmkerdis radi-
kuliti. Sesabamisi samedicino mkurnalobis gasavlelad,
T. c-i 2012 wlis 10 ivlisidan 2012 wlis 20 ivlisamde imyo-
feboda cnobis gamcem dawesebulebaSi, amasTanave, mosar-
Celes gaTavisuflebis Sesaxeb brZaneba ar ecnoba kano-
niT dadgenili wesiT.

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma Semdegi safuZvlebiT moiTxova:

T. c-i 2007 wlis 11 aprilidan dainiSna warmoebis di-
reqciaSi, karierze specmomsaxurebis transportis sam-
saxuris ufrosad.

2008 wlis 21 aprils, igi gadayvanil iqna karieris uf-
rosis moadgiled remontis dargSi. 2009 wlis 17 noembris
brZanebis Sesabamisad, daSvebul iqna specmomsaxurebis
transportis samsaxurisa da administraciuli transpor-
tis avtofarexis ufrosis saStato erTeuli, romelzec
gadayvanili iqna T.c.

2011 wlis 6 aprilis brZanebiT, Secvlili organizaci-
uli struqturis Sesabamisad. mosarCelis Tanamdebobri-
vi pozicia iwodeboda specmomsaxurebis transportis sam-
saxuris ufrosad.

T. c-s miTiTeba, rom misi gaTavisuflebis brZaneba mi-
Rebul iqna maSin, rodesac janmrTelobis mdgomareobis
gamo saWiro gaxda saswrafod misi samkurnalo dawesebu-
lebaSi gadayvana, usafuZvloa, vinaidan, mosarCeles saa-
vadmyofo furceli administraciaSi ar warudgenia, wina-
aRmdeg SemTxvevaSi, mosarCele Tavidanve ganacxadebda
pretenzias droebiTi Sromisuunarobis gamo SromiTi ur-
TierTobis moSlis ukanonobaze.
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2012 wlis ivnisSi ss `m-is~ ZiriTadi aqcioneris _ ho-
landiuri kompania ̀ G. G. B.V.-is~ saaqcionero kapitalis gas-
xvisebasTan dakavSirebiT ganxorcielda xsenebuli kom-
paniis saxelis cvlileba da ewoda `R. M. G. B.V.~, Sesabami-
sad, Seicvala Svilobil kompania ss `m-is~ safirmo saxel-
wodeba da mas ewoda ss `R.C.~. kompaniis mepatronis Sec-
vlasTan erTad ganxorcielda sameTvalyureo sabWosa da
mmarTveli menejmentis cvlileba. axali administraciis
SemosvlasTan dakavSirebiT dRis wesrigSi dadga im sak-
vanZo Tanamdebobis pirTa Secvlis sakiTxi, romelTa mi-
marTac axal administracias ar gaaCnda ndobis sakmarisi
safuZveli. Seicvala biznesis mepatrone da man moisurva
misTvis sasurveli da sando mmarTveli rgolis dakom-
pleqteba sakuTari gundiT, organizaciuli struqturis
Zireuli saxecvlilebis fonze. 2012 wlis miTiTebul pe-
riodSi am safuZvliT kompaniidan daTxovnili iqna mmar-
Tvelobis maRali da saSualo rgolis 61 TanamSromeli.

2012 wlis ivnisis Sua ricxvebSi, mosarCeles sityvie-
rad ganemarta, rom misi, rogorc Zveli mmarTveli gundis
wevris mimarT, sakmarisi ndobis ararsebobis gamo, axali
menejmenti ver SeZlebda masTan urTierTobis gagrZele-
bas.

mopasuxe ar daeTanxma mosarCelis miTiTebas, rom igi
gaxda politikuri diskriminaciis msxverpli, vinaidan, ss
`R.C.~ warmoadgens samTamadno kompanias da absoluturad
apolitikur kerZo samarTlis subieqts. axali administra-
ciisaTvis dainteresebis sagans ar warmoadgenda mosar-
Celis politikuri msoflmxedveloba Tu aqtivoba.

ss `R.C.-is~ sameTvalyureo sabWos mier 2012 wlis 29 no-
embers damtkicebuli axali organizaciuli struqturis
Sesabamisad, generaluri direqtoris 2013 wlis 1 Teber-
vlis #68/1 brZanebiT damtkicda kompaniis saStato gan-
rigi da saStato SeTavsebebi, romelic Seesabameboda kom-
paniis axali mepatronisa da menejmentis axlebur xedvas
kompaniis mmarTvelobis Sesaxeb. aRniSnulis safuZvelze
sruli reorganizacia ganicada kompaniis struqturam da
mosarCelis Tanamdebobrivi pozicia saerTod gauqmda, xo-
lo spec.transportis funqciebi gadanawilda sxvadasxva
struqturul erTeulebs Soris.

mopasuxis ganmartebiT, spec.transportis samsaxuri
aRar arsebobs, gauqmda, xolo mTlianad transporti axa-
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li saStato ganrigis mixedviT daeqvemdebara warmoebis
bloks.

bolnisis raionuli sasamarTlos 2014 wlis 20 Teber-
vlis gadawyvetilebiT T.c-s sarCeli dakmayofilda, ba-
Tilad iqna cnobili ss `m-is~ 2012 wlis 11 ivlisis #386/b
brZaneba T. c-s samsaxuridan gaTavisuflebis Sesaxeb da
pirvandel samuSao adgilze _ specialuri momsaxurebis
transportis samsaxuris ufrosis Tanamdebobaze T.c-s aR-
dgenis mizniT mopasuxe ss `R.C.-s~ daevala, uzrunvelyos
igi tolfasi samsaxuriT; ss ̀ R.C.-s~ T. c-s sasargeblod da-
ekisra iZulebiTi ganacduris anazRaureba 2012 wlis 10
ivlisidan gadawyvetilebis kanonier ZalaSi Sesvlamde
yovelTviurad 3 474 (saSemosavlos gareSe) laris odeno-
biT.

raionuli sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 4 ivlisis ganCinebiT ss `R.C.-is~ saa-
pelacio saCivari ar dakmayofilda, ucvlelad darCa bol-
nisis raionuli sasamarTlos gadawyvetileba Semdegi da-
sabuTebiT:

saapelacio palatam dadgenilad miiCnia, rom ss `m-is~
safirmo saxelwodebaSi Setanil iqna cvlileba da ewoda
ss ̀ R.C.~;

ss `m-is~ 2007 wlis 11 aprilis #118/b brZanebiT T. c-i
dainiSna ss `m-is~ warmoebis direqciaSi, karierze spec-
momsaxurebis transportis samsaxuris ufrosad. misi yo-
velTviuri Tanamdebobrivi sargo ganisazRvra 1 700 la-
riT;

ss `m-is~ 2008 wlis 21 aprilis #152/b brZanebiT, karie-
ris ufrosis moxsenebiTi baraTis safuZvelze, T. c-i ga-
dayvanil iqna karieris ufrosis moadgiled remontis dar-
gSi. misi yovelTviuri Tanamdebobrivi sargo ganisazRvra
4 937 lariT;

ss `m-is~ 2009 wlis 17 noembris #287/b brZanebiT, gene-
raluri direqtoris zepiri gankargulebis safuZvelze,
daSvebul iqna specmomsaxureobis transportis samsaxu-
risa da administraciuli transportis avtofarexis uf-
rosis saStato erTeuli, romelzec gadayvanili iqna T. c-
i misi yovelTviuri Tanamdebobrivi sargo ganisazRvra
4398 lariT;
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ss ̀ m-is~ 2011 wlis 6 aprilis #163/b brZanebiT damtkic-
da axali organizaciuli struqtura TandarTuli sqemis
Sesabamisad. Secvlili organizaciuli struqturis Tanax-
mad, T. c-s Tanamdebobrivi pozicia iwodeboda `specmom-
saxurebis transportis samsaxuris ufrosad~;

ss `m-is~ 2012 wlis 9 ivlisis sameTvalyureo sabWos #14
sxdomis oqmiT damtkicda ss `m-is~ mmarTvelobiTi menej-
mentis struqtura da mowonebul iqna generaluri direq-
toris mier warmodgenili mmarTvelobiTi rgolis kandi-
daturebi;

ss `m-is~ generaluri direqtoris 2012 wlis 11 ivlisis
#386/b brZanebis safuZvelze, T. c-i gaTavisuflda daka-
vebuli Tanamdebobidan. brZanebaSi ganTavisuflebis sa-
fuZvlad miTiTebulia administraciis gadawyvetileba;

sadavo brZanebaSi mosarCelis samsaxuridan gaTavisuf-
lebis faqtobrivi safuZveli miTiTebuli ar aris;

palatis miTiTebiT, gasaCivrebuli gadawyvetilebiT
dadgenili iyo da ss `R.C.-i~ saapelacio saCivarSi adastu-
rebda im garemoebas, rom T. c-s gaTavisufleba dakavSire-
buli iyo mopasuxe organizaciaSi mmarTvelobiTi rgolis
SecvlasTan. mosarCelis gaTavisuflebis safuZvels war-
moadgenda ss `R.C.-is~ sameTvalyureo sabWosa da mmarTve-
li menejmentis cvlileba, ris gamoc axal administraci-
as ar gaaCnda sakmarisi ndobis safuZveli T. c-s mimarT;

ss `R.C.-is~ 2013 wlis 21 Tebervlis brZanebiT damtkic-
da ss `R.C.-is~ saStato ganrigi #1 danarTis mixedviT. axa-
li saStato ganrigi amoqmedda 2013 wlis 1 Tebervlidan;

apelantis miTiTeba, rom T.c-s mier dakavebuli Tanam-
debobis tolfasi Tanamdeboba ss `R.C.-Si~ ar arsebobda,
aseve, ar iyo vakansia, rac mosarCelis aRdgenas SeuZle-
bels xdida palatam ar gaiziara da ganmarta, rom aRniSnu-
li garemoebis mtkicebis tvirTi ekisreboda mopasuxes
(apelants). pirveli instanciis sasamarTlom daadgina, rom
ss `R.C.-is~ 2013 wlis 21 Tebervlis brZanebiT damtkice-
buli axali saStato ganrigis mixedviT, gauqmda specia-
luri momsaxurebis transportis samsaxuris ufrosis Ta-
namdeboba. axali saStato ganrigi amoqmedda 2013 wlis 1
Tebervlidan. 2014 wlis 14 Tebervlis sxdomaze mopasu-
xem ganmarta, rom dRevandeli mdgomareobiT kompaniaSi
transportis samsaxuri aRar arsebobs da gauqmebulia, xo-
lo transporti daeqvemdebara warmoebis bloks.
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sasamarTlos mosazrebiT, tolfasi Tanamdeboba unda
ganisazRvros axali saStato ganrigiT gaTvaliswinebuli
Tanamdebobebisa da funqcionaluri ufleba-movaleobe-
bis Sefasebis Sedegad. sadavo faqtobriv garemoebasTan
mimarTebaSi saqmeSi mopasuxes warmodgenili hqonda mxo-
lod ss ̀ R.C.-is~ 2013 wlis 21 Tebervlis brZaneba da ss ̀ R.C.-
is~ organizaciuli struqtura, romelic ss ̀ R.C.-is~ sameT-
valyureo sabWos sxdomis #4 oqmiT iyo damtkicebuli. mo-
cemul SemTxvevaSi, apelants ar warmoudgenia dasabuTe-
buli pretenzia gasaCivrebuli gadawyvetilebiT dadge-
nili faqtobrivi garemoebebis mimarT.

saapelacio palatam ixelmZRvanela saqarTvelos kon-
stituciis 30-e muxlis pirveli da me-4 punqtebiT, `eko-
nomikuri, socialuri da kulturuli uflebebis Sesaxeb~
saerTaSoriso paqtis me-6 muxliT, Sromis kodeqsis pir-
veli muxlis pirveli da me-2 nawilebiT, 37-e muxlis pir-
veli nawilis `d~ qvepunqtis sadavo periodSi moqmedi re-
daqciiT da ar gaiziara apelantis msjeloba, rom Sromis
kodeqsis 37-e muxlis pirveli nawilis `d~ qvepunqti dam-
saqmebels aniWebda SeuzRudav uflebas, yovelgvari sa-
fuZvlis gareSe moeSala SromiTi xelSekruleba dasaqme-
bulTan.

saapelacio sasamarTlos ganmartebiT, aRniSnuli nor-
miT mxareTaTvis miniWebuli xelSekrulebis moSlis uf-
leba ar aris SeuzRudavi. xsenebuli norma ar SeiZleba
ganmartebul iqnas, rogorc damqiraveblis calmxrivi uf-
leba, yovelgvari safuZvlis gareSe samuSaodan gaaTavi-
suflos dasaqmebuli. miTiTebuli normis aseTi ganmar-
teba waaxalisebda damqiraveblis TviTnebobas, xolo, sa-
samarTlosaTvis mimarTvis uflebas azrs daukargavda. sa-
samarTlos mosazrebiT, samoqalaqo kodeqsis 115-e mux-
lis Tanaxmad, samoqalaqo ufleba marTlzomierad unda
ganxorcieldes, xolo davis SemTxvevaSi, sasamarTlos
hqondes SesaZlebloba, Seafasos igi. samuSaodan gaTavi-
suflebis Taobaze SromiTi davis ganxilvisas, sasamar-
Tlom unda Seamowmos, Tu ramdenad marTlzomierad moq-
medebda damsaqmebeli dasaqmebulis samuSaodan gaTavi-
suflebisas. aRniSnuli sakiTxis gamorkveva ki, SesaZle-
belia mxolod SromiTi xelSekrulebis Sewyvetis Taoba-
ze administraciis brZanebaSi miTiTebuli dasaqmebulis
gaTavisuflebis safuZvlis kvlevis Sedegad. am amocanis
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Sesrulebas sasamarTlo ver SeZlebs, Tu damsaqmeblis mi-
er dasaqmebulis gaTavisuflebis safuZveli miTiTebuli
ar iqneba. Sromis kodeqsis 37-e muxliT ar aris mowesrige-
buli SromiTi xelSekrulebis moSlis instituti, xelSek-
rulebis moSlis wesi da pirobebi. es norma warmoadgens
SromiTi urTierTobis Sewyvetis safuZvlebis CamonaT-
vals da ara SromiTi xelSekrulebis moSlis maregulire-
bel normas. Sesabamisad, sasamarTlo ar daeTanxma apelan-
tis msjelobas, rom damsaqmeblis iniciativiT xelSekru-
lebis moSla SromiTi urTierTobis Sewyvetis damoukide-
beli safuZvelia da, Sesabamisad, damsaqmebeli araa val-
debuli, dasaqmebulis samuSaodan daTxovnis konkretu-
li mizezi miuTiTos.

mopasuxem T.c. samsaxuridan gaaTavisufla yovelgva-
ri safuZvlis gareSe, SromiTi xelSekrulebis (garigebis)
moSliT, riTac daarRvia dasaqmebulis konstituciuri
ufleba, rac gasaCivrebuli brZanebis baTilobisa da mo-
sarCelis samuSaoze aRdgenis safuZvels warmoadgenda.

Sromis kodeqsis 44-e muxlisa da samoqalaqo kodeqsis
408-e muxlis pirveli nawilis Tanaxmad, palatam ganmar-
ta, rom SromiTi urTierTobis ukanono SewyvetiT mopa-
suxem dasaqmebuls waarTva SesaZlebloba, ganexorciele-
bina samsaxurebrivi movaleoba da mieRo Sesabamisi Sro-
miTi anazRaureba. miyenebuli ziani ganisazRvreba misi mi-
uRebeli xelfasiT _ gaTavisuflebis dRidan, 2012 wlis
10 ivlisidan yovelTviurad 3 474 (saSemosavlos gareSe)
laris odenobiT samuSaoze aRdgenamde.

saapelacio palatis ganCineba sakasacio wesiT gaasaCiv-
ra ss `R.C.-ma~, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma Semdegi
safuZvlebiT:

kasatoris ganmartebiT, brZanebis gamocemis safuZve-
li gamoikvlia pirveli instanciis sasamarTlom, rasac ase-
ve aRniSnavs saapelacio sasamarTlo, magram araviTar Se-
fasebas ar aZlevs mas. sadavo brZanebis gamocemis dros
moqmedi redaqciis Sromis kodeqsi ar iTvaliswinebda dam-
saqmeblis valdebulebas brZanebaSi gaTavisuflebis faq-
tobrivi safuZvlis miTiTebis Taobaze. saapelacio pala-
tam daadgina, rom kompaniis sameTvalyureo sabWos #4 oq-
miT damtkicebuli organizaciuli struqturiTa da gene-
raluri direqtoris 2013 wlis 21 Tebervlis brZanebiT spe-
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cialuri momsaxurebis transportis samsaxuri gauqmebu-
lia, xolo transporti daeqvemdebara warmoebis bloks.
specialuri momsaxurebis transportis eqspluataciisa
da movla-patronobis funqciebi gadanawilda yvela im
struqturul erTeulze, visac ericxeba aRniSnuli tran-
sporti da iyenebs mas. samsaxuris ufrosis an, zogadad,
transportis dargSi xelmZRvaneli piris vakansiis arar-
sebobis pirobebSi, gaugebaria, rogor unda moxdes tol-
fasi Tanamdebobis gansazRvra saStato ganrigiT gaTva-
liswinebuli Tanamdebobisa da funqciuri ufleba-mova-
leobebis Sefasebis Sedegad.

sasamarTlom dadgenilad miiCnia, rom T.c.Tan SromiTi
urTierTobebi Sewyda 2012 wlis 11 ivliss, im dros moqme-
di saqarTvelos Sromis kodeqsis 37-e muxlis 1-li nawi-
lis `d~ qvepunqtiT gaTvaliswinebuli safuZvliT da 38-e
muxlis pirveli da me-3 nawilebiT dadgenili wesis dac-
viT.

sasamarTlom ganmarta, rom samoqalaqo kodeqsis 115-e
muxlis Tanaxmad, samoqalaqo ufleba unda ganxorciel-
des marTlzomierad. Sromis kodeqsis 37-e muxlis pirve-
li nawilis `d~ qvepunqtiT gaTvaliswinebuli safuZvliT
SromiTi urTierTobis Sewyvetis wesi pirdapir iyo gaTva-
liswinebuli saqarTvelos Sromis kodeqsis 38-e muxliT,
romlis saxelwodeba iyo `SromiTi xelSekrulebis moSla~,
Sesabamisad, SromiT urTierTobasTan dakavSirebuli ise-
Ti sakiTxi, rogoric am urTierTobis Sewyvetaa, pirdapir
iyo mowesrigebuli Sromis kodeqsiT da misi pirveli mux-
lis me-2 nawilis safuZvelze samoqalaqo kodeqsis gamo-
yenebis safuZveli ar arsebobda.

Sromis kodeqsis Sesabamisi muxlebis gamoyenebis gan-
mapirobebeli garemoeba iyo is, rom Seicvala biznesis me-
patrone, romelmac srulad Secvala sameTvalyureo sab-
Wo, direqtori da mmarTveli menejmenti, rac sruliad bu-
nebrivia, radgan biznesis axal mesakuTres surs kompani-
is maRali da saSualo mmarTvelobiTi rgoli daakompleq-
tos misTvis misaRebi da sando kadrebiT.

sasamarTlo aRniSnavs, rom konstituciis 30-e muxliT
aRiarebulia umniSvnelovanesi socialuri ufleba _ Sro-
mis ufleba, rac, mocemul SemTxvevaSi, darRveuli iyo.
amgvari dasabuTeba sakmarisad ver ganamyarebs sarCelis
dakmayofilebis Taobaze sasamarTlos daskvnebs, radga-
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nac konstituciis 30-e muxlis me-2 punqtis Tanaxmad, sa-
xelmwifo valdebulia, xeli Seuwyos Tavisufali mewar-
meobis ganviTarebas. biznesis mepatrone TviTon wyvets
xelmZRvanel pirTagan, visTan gaagrZelos SromiTi urTi-
erToba da visTan ara, mxareTa Tanasworoba da ormxrivi
nebayofloba am etapzec daculi da saxelmwifosgan ga-
rantirebuli unda iyos. SromiTi urTierTobisaTvis da-
maxasiaTebeli elementi, garda dasaqmebulis mier samu-
Saos Sesrulebisa da damsaqmeblis mier misi anazRaurebi-
sa, aris, agreTve, pirovnuli damokidebuleba da gansa-
kuTrebul ndobaze dafuZnebuli urTierToba, miT uf-
ro, Tu es exeba mmarTvelobiTi rgolis xelmZRvanel Ta-
namdebobis pirs. Tu biznesis mepatrones ar eqna imis Se-
saZlebloba, Tavisi survilisamebr SearCios mmarTveli
rgolis xelmZRvaneli piri, Tavisufali mewarmeobis prin-
cipi yovelTvis xelyofili iqneba.

sasamarTlom gadawtyvetilebis dasabuTebisas gamoi-
yena evropis socialuri qartiis 24-e muxlis `a~ qvepun-
qti, rac ukanonoa, vinaidan, qartiis ratificirebisas sa-
xelmwifom gaakeTa daTqma, romlis mixedviTac qveyana sa-
valdebulod aRiarebs qartiis gansazRvrul debulebebs
da am CamonaTvalSi 24-e muxli ver moxvda.

gaugebaria, undoblobis warmoSobas ratom ukavSirebs
sasamarTlo dasaqmebulis arakvalificiurobas an Sromi-
Ti xelSekrulebiT nakisri valdebulebebis arajerovan
Sesrulebas. dasaqmebulis arakvalificiuroba ar aris un-
doblobasTan kavSirSi. profesiuli niSniT Tanamdebobi-
sadmi SeuTavsebloba SromiTi xelSekrulebis Sewyvetis
sxva, damoukidebeli safuZvelia, iseve, rogorc SromiTi
xelSekrulebiT nakisri valdebulebebis darRveva. aRniS-
nuliT aSkaraa, rom sasamarTlos daskvnebi arasworia.

unda aRiniSnos, rom, rodesac kompania erTi mflobe-
lidan gadadis axali mflobelis xelSi, tranzaqciis gan-
xorcielebamde xdeba kompaniaSi arsebuli mdgomareobis
Seswavla, ra drosac axali menejmentisaTvis gamoikveTa
suraTi, roca fiqsirdeboda spec.transportis manqana-me-
qanizmebisaTvis maragnawilebisa da sapoxi saSualebebis
gadaxarjva. axali menejmenti mmarTvelobaSi Semosvlam-
de moklebuli iyo momxdari faqtebis gamokvlevisa da mas-
ze konkretuli reagirebis SesaZleblobas, ris gamoc swo-
red undoblobis motiviT Sewyvita spec.transportis sam-



69

saxuris ufrosTan SromiTi urTierToba.
dausabuTebelia sasamarTlos daskvna imis Sesaxeb, rom

sapatio mizezis gareSe SromiTi xelSekrulebis moSliT,
mopasuxe kompaniis mier darRveul iqna mosarCele dasaq-
mebulis ufleba, dairRva mxareTa Tanasworobis princi-
pi. swored mxareTa Tanasworuflebianobas efuZneba moq-
medi Sromis kanonmdebloba. sasamarTlom samoqalaqo ko-
deqsis 54-e muxlze miTiTebiT baTilad cno T. c-is samsa-
xuridan gaTavisuflebis Sesaxeb brZaneba, rac saerTod
ar gamomdinareobs im dros moqmedi Sromis kodeqsis 37-e
da 38-e muxlebis Sinaarsidan.

im SemTxvevaSic ki, Tu SromiTi urTierTobebis Sewyve-
tis dasaregulireblad sasamarTlo samoqalaqo kodeqsis
normebiT ixelmZRvanelebda, unda gamoeyenebina amave ko-
deqsis 399-e muxli, romelic iZleva imis legalur safuZ-
vels, rom biznesis mepatrone aqcioneris, sameTvalyureo
sabWos, direqtoratisa da mmarTveli menejmentis er-
Tdroulad Zireuli Secvla CaiTvalos iseT sapatio mi-
zezad, ra drosac axal menejments, undoblobis gamo, ar
surs urTierTobis gagrZeleba Zveli menejmentis wevr sa-
Sualo mmarTvelobiTi rgolis xelmZRvanel Tanamdebo-
bis pirTan, romelic uvado SromiTi urTierTobiT iyo da-
kavSirebuli damsaqmebelTan.

arasrulia sasamarTlos dasabuTeba im nawilSic, rom-
liTac ar iqna gaziarebuli mosarCelis pozicia droebiT
SromisuunarobasTan dakavSirebiT. garda imisa, rom dam-
saqmeblisaTvis ucnobi iyo mosarCelis droebiTi Sromi-
suunarobis Sesaxeb da mosarCeles ar warudgenia adminis-
traciisaTvis saavadmyofo furceli. unda aRiniSnos, rom
droebiT Sromisuunarobis faqts ver daadasturebs 2013
wlis #26 saeqimo cnoba.

marTalia, sasamarTlom sarCelis dakmayofilebis sa-
marTlebriv safuZvlad evropis socialuri qartiis me-4
muxlze ar miuTiTa, magram xazi unda gaesvas saqalaqo sa-
samarTlos 2013 wlis 13 dekembris saoqmo ganCinebis uka-
nonobas. 2012 wlis ivnisis Sua ricxvebidan, kompaniaSi axa-
li menejmentis misvlis Semdeg, mosarCeles sityvierad
ganemarta, rom mis, rogorc Zveli mmarTvelobiTi gundis
wevris mimarT, sakmarisi ndobis ararsebobis gamo, axali
menejmenti ver SeZlebda masTan urTierTobis gagrZele-
bas. ase rom, gaTavisuflebis Sesaxeb winaswari Setyobi-



70

nebis sakiTxTan dakavSirebiT evropis socialuri qarti-
is me-4 muxlis me-4 punqtis moTxovna mainc daculia, Ta-
vis mxriv, qartia winaswari werilobiT Setyobinebis Tu
sxva raime specialur wess ar awesebs.

sasamarTlom 2013 wlis 13 dekembris saoqmo ganCine-
biT ukanonod ar daakmayofila Suamdgomloba mowmis sa-
xiT ss `R.C.-is~ usafrTxoebis departamentis ufrosis e.
c.s dakiTxvis Sesaxeb. sasamarTlom ganmarta, rom Sromis
kodeqsis Tanaxmad, damsaqmeblis iniciativiT dasaqmebu-
lis samsaxuridan gaTavisuflebis SemTxvevaSi damsaqme-
beli valdebuli iyo, amis Sesaxeb winaswar werilobiT ga-
efrTxilebina dasaqmebuli. aRniSnulidan gamomdinare,
mopasuxe mxaris mier miTiTebuli garemoeba mosarCelis
mosalodneli gaTavisuflebis Sesaxeb misi informirebis
Taobaze unda dadasturebuliyo specialuri mtkicebu-
lebiT da ara mowmis CvenebiT.

sasamarTlos mxridan kanonis darRvevis faqts adas-
turebs is garemoebac, rom man ixelmZRvanela Sromis ko-
deqsis 38-e muxlis arsebuli redaqciiT, maSin, roca mo-
sarCelis samsaxuridan daTxovnis dros moqmedi Sromis
kodeqsis 38-e muxli ar iTvaliswinebda dasaqmebulis wi-
naswari da miT ufro werilobiTi gafrTxilebis valdebu-
lebas. aqedan gamomdinare, sasamarTlom daarRvia samo-
qalaqo saproceso kodeqsis 102-e muxlis me-3 nawilis, 103-
e da 105-e muxlebi.

Tuki bolnisis raionuli sasamarTlo xelmZRvanelob-
da Sromis kodeqsis axali redaqciiT, sasamarTlos mxed-
velobaSi unda mieRo isic, rom sarCeli aRiZra gaTavisuf-
lebidan TiTqmis erTi wlis Semdeg da amiT mosarCelem
xelovnurad gazarda anazRaurebis odenoba. dakisrebu-
li Tanxa xelze misaRebi Sromis anazRaurebaa, romlis sa-
nacvlo SromiTi saqmianoba dasaqmebuls ar gauwevia. Tan-
xis ekvivalenti SromiTi produqti ar Seqmnila da aseT
pirobebSi, roca mosarCelem erTi wlis dagvianebiT warad-
gina sarCeli da moiTxova im Tanxis anazRaureba, romlis
Sesabamisi Sromac ar gauwevia, am moTxovnis dakmayofi-
leba arasamarTliania, miT ufro, rodesac kanonmdebel-
ma, 2013 wlis ivlisidan aRadgina e.w interesTa balansi
damsaqmebelsa da dasaqmebuls Soris, sakanonmdeblo
cvlilebiT gaiTvaliswina aseve is gonivruli vada, rom-
lis ganmavlobaSic dasaqmebuls SeuZlia gaasaCivros sam-
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saxuridan daTxovnis brZaneba. es vada aris 30 kalenda-
ruli dRe da ara erTi weli an kidev ufro xangrZlivi pe-
riodi.

gadawyvetileba aseve dausabuTebelia ganacduris
anazRaurebis nawilSi. gasaTvaliswinebelia isic, rom mo-
pasuxes ganacduris anazRaureba daekisra 2012 wlis 10 iv-
lisidan, maSin, roca gaTavisuflebis brZanebiT mas erTi
Tvis kompensacia miRebuli aqvs.

kasatori ar eTanxmeba gasaCivrebuli gadawyvetilebis
daskvnebs mosarCelis tolfas Tanamdebobaze aRdgenis
Sesaxeb, ss `R.C.-is~ ganmartebiT, sasamarTlos arc gamo-
ukvlevia moiZebneba Tu ara mopasuxe organizaciaSi tol-
fasi samuSao da xom ar arsebobs Sromis kodeqsis 38-e mux-
lis bolo winadadebiT gansazRvruli alternativis _ sa-
samarTlos mier gansazRvruli kompensaciis dakisrebis
safuZveli. tolfas Tanamdebobaze aRdgena dasaSvebia im
SemTxvevaSi, Tu arsebobs Sesabamisi vakansia, sxva SemTxve-
vaSi mewarme subieqts, romelsac ar sWirdeba gauqmebuli
samsaxuris ufrosis momsaxureba, mouwevs specialurad
Seqmnas aseTi Tanamdeboba da uxados xelfasi pirs, rom-
lis ekvivalenti SromiTi momsaxureba mewarmes ar sWir-
deba da realuradac ver uzrunvelyos Sesabamisi dasaq-
mebiT.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom ss `R.C.-is~ saka-
sacio saCivari nawilobriv unda dakmayofildes Semdeg
garemoebaTa gamo:

gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Sefa-
sebis sagans warmoadgens damsaqmeblis iniciativiT dasaq-
mebulTan SromiTi xelSekrulebis calmxrivad Sewyveti-
sa da am Sewyvetidan gamomdinare meoradi moTxovnebis
dakmayofilebis marTlzomierebis sakiTxi.

imisaTvis, raTa winamdebare saqmeze Semowmdes samuSa-
oze aRdgenisa da iZulebiTi ganacduris anazRaurebis Se-
saxeb moTxovnis marTlzomiereba, sakasacio palatis Se-
fasebiT, upirvelesad, pasuxi unda gaeces mTavar kiTxvas:
xelSekrulebis moSlis Taobaze damsaqmeblis calmxrivi
neba Seesabameba Sromis kodeqsis moTxovnebs?
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upirvelesad, sakasacio palata ganmartavs, rom samo-
qalaqo saproceso kodeqsis 407-e muxlis Tanaxmad, gan-
sazRvrulia is farglebi, romelSic SeiZleba sakasacio
sasamarTlom ganaxorcielos samarTlebrivi Sefaseba. ama-
ve muxlis me-2 nawilis Sesabamisad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoe-
bebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli preten-
zia (Sedaveba). dasaSvebi da dasabuTebuli pretenzia gu-
lisxmobs kasatoris miTiTebas im faqtebsa da mtkicebu-
lebebze, romlebic adastureben saproceso samarTlis
normebis imgvar darRvevas, rasac Sedegad saqmis faqtob-
rivi garemoebebis araswori dadgena an saerTod daudgen-
loba mohyva.

rogorc gasaCivrebuli ganCinebis Sinaarsidan irkve-
va, saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos daskvnebi saqmis faqtobriv gare-
moebebTan dakavSirebiT, kerZod, dadgenilia, rom:

ss `m-is~ safirmo saxelwodebaSi Setanil iqna cvlile-
ba da ewoda ss `R.C.~;

ss `m-is~ 2007 wlis 11 aprilis #118/b brZanebiT T. c-i
dainiSna ss `m-is~ warmoebis direqciaSi, karierze spec-
momsaxurebis transportis samsaxuris ufrosad;

sxvadasxva dros mosarCele amave sazogadoebaSi muSa-
obda sxvadasxva poziciaze da gaTavisuflebis droisaT-
vis uflebamosilebas axorcielebda specmomsaxurebis
samsaxuris ufrosis poziciaze;

ss `m-is~ generaluri direqtoris 2012 wlis 11 ivlisis
#386/b brZanebis safuZvelze, T. c-i ganTavisuflda da-
kavebuli Tanamdebobidan. gaTavisuflebis brZanebaSi ga-
Tavisuflebis safuZvlad miTiTebulia administraciis
gadawyvetileba.

saqmis ganxilvisas sasamarTlom daadgina, rom mosar-
Celis samuSaodan gaTavisuflebis samarTlebriv safuZ-
vels warmoadgenda 2012 wlis 11 ivlisis droisaTvis moq-
medi redaqciis Sromis kodeqsis 37-e muxlis 1-li nawilis
`d~ qvepunqti. es garemoeba mxareebs sadavo ar gauxdiaT,
ufro metic, mopasuxem, rogorc SesagebliT, ise saapela-
cio da sakasacio wesiT saqmis ganxilvisas daadastura,
rom SromiTi urTierTobis Sewyveta ganapiroba organiza-
ciaSi ganxorcielebulma cvlilebebma: Seicvala sazoga-
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doebis sameTvalyureo sabWo da mmarTveli menejmenti da
axal administracias ar gaaCnda T. c-is mimarT sakmarisi
ndoba.

saapelacio sasamarTlom, apelantis mier gamovlenili
calmxrivi neba ar miiCnia kanonSesabamisad swored mis mi-
er miTiTebuli gaTavisuflebis faqtobrivi safuZvlis ga-
mo, Sesabamisad, CaTvala, rom arsebobda brZanebis baTi-
lad cnobisa da pirvandeli mdgomaroebis aRdgenis safuZ-
veli.

kasatori ar eTanxmeba gasaCivrebuli ganCinebis samar-
Tlebriv dasabuTebas da miiCnevs, rom sasamarlom aras-
worad ganmarta kanoni, kerZod, gaTavisuflebis droisaT-
vis moqmedi Sromis kodeqsis 37-e muxlis pirveli nawilis
`d~ qvepunqti. kasatoris mosazrebiT, swored miTiTebu-
li norma iZleoda damsaqmeblis mier xelSekrulebis cal-
mxrivad moSlis SesaZleblobas, imgvarad, rom damsaqme-
beli ar iyo valdebuli, daesabuTebina Sewyvetis mizezi.

sakasacio palata miiCnevs, rom am kuTxiT kasatoris
pretenzia dausabuTebelia da ar arsebobs misi gaziare-
bis winapiroba, Sesabamisad, saapelacio sasamarTlos das-
kvnebi calmxrivad gamovlenili nebis baTilad miCnevis
Sesaxeb dasabuTebulia da ar arsebobs ganCinebis am na-
wilSi gauqmebis winapiroba.

am TvalsazrisiT, sakasacio sasamarTlo miuTiTebs
damsaqmeblis mier SromiTi xelSekrulebis calmxrivad
moSlis Taobaze saqarTvelos uzenaesi sasamarTlos mier
damkvidrebul erTgvarovan praqtikaze. sakasacio pala-
tis midgoma am sakiTxis Taobaze Semdegnairia:

damsaqmeblis mier xelSekrulebis calmxrivad moSlis
uflebis marTlzomierad gamoyenebisaTvis sayuradReboa
im saerTaSoriso aqtebiT nakisr valdebulebaTa dacva,
romlebic icaven dasaqmebuls samuSaodan winaswari Set-
yobinebisa da yovelgvari dasabuTebis gareSe ganTavisuf-
lebisagan. evropis socialuri qartiis 4.4 muxliT (rati-
ficirebulia saqarTvelos parlamentis 2005 wlis 1 ivli-
sis #1876-rs dadgenilebiT), Sromis samarTliani anazRa-
urebis miRebis uflebis ganxorcielebis mizniT, mxaree-
bi valdebulebas kisruloben, aRiaron TiToeuli muSa-
kis mier dasaqmebis Sewyvetis Sesaxeb Setyobinebis winas-
wari miRebis ufleba. ekonomikuri, socialuri da kultu-
ruli uflebebis Sesaxeb saerTaSoriso paqtis (saqarTve-
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loSi ZalaSia 1994 wlis 3 agvistodan) me-6 muxlis Tanax-
mad, am paqtis monawile saxelmwifoebi aRiareben Sromis
uflebas, xolo amave muxlis me-2 nawiliT, am paqtis mona-
wile saxelmwifoTa RonisZiebani, am uflebis srulad gan-
xorcielebis mizniT, Seicavs profesiul-teqnikuri swav-
lebisa da momzadebis programebs, ganuxreli ekonomiku-
ri, socialuri da kulturuli ganviTarebisa da sruli sa-
warmoo dasaqmebis gzebsa da meTodebs iseT pirobebSi,
romlebic uzrunvelyofen adamianis ZiriTad politikur
da ekonomikur Tavisuflebebs. adamianis socialur uf-
lebebTan dakavSirebiT aseve mniSvnelovan danawess ad-
gens 1948 wlis 10 dekembris adamianis uflebaTa sayovel-
Tao deklaraciis (ZalaSia saqarTvelos uzenaesi sabWos
1991 wlis 15 seqtembris dadgenilebiT) 22-e muxli, rom-
lis Tanaxmadac, yovel adamians, rogorc sazogadoebis
wevrs, aqvs socialuri uzrunvelyofis ufleba da ufle-
ba, ganaxorcielos ekonomikur, socialur da kulturul
dargebSi, nacionaluri mecadineobisa da saerTaSoriso
TanamSromlobis meSveobiT da yoveli saxelmwifos struq-
turisa da resursebis Sesabamisad, is uflebebi, romle-
bic aucilebelia misi Rirsebis SenarCunebisa da pirovne-
bis Tavisufali ganviTarebisaTvis. eWvs ar iwvevs is gare-
moeba, rom Sromis Tavisufleba farTo gagebiT pirdapir
ukavSirdeba adamianis Rirsebasa da Tavisufal ganviTa-
rebas.

amdenad, zemoaRniSnuli saerTaSoriso normebi iZle-
va daskvnis saSualebas dasaqmebulTa Sromis uflebis mi-
nimaluri standartebiT dacvaze saxelmwifos valdebu-
lebasa da mizanze.

nebismieri ufleba unda ganxorcieldes marTlzomie-
rad. samoqalaqo kodeqsis 115-e muxlis Tanaxmad, samoqa-
laqo ufleba unda ganxorcieldes marTlzomierad. da-
uSvebelia uflebis gamoyeneba martooden im mizniT, rom
ziani miadges sxvas.

Sromis kodeqsis 37-e muxlis 1-li nawilis `d~ qvepun-
qti warmoadgens Sromis xelSekrulebis Sewyvetis erT-
erT safuZvels da normiT regulirebuli xelSekrule-
bis moSla es aris SromiTi urTierTobis monawilis ufle-
ba, romlis marTlzomierad gamoyenebis mizniT, Tuki sa-
xeze araa urTierTobis maregulirebeli specialuri sa-
kanonmdeblo daTqma, saqarTvelos Sromis kodeqsis pir-



75

veli muxlis me-2 nawilis Tanaxmad, sasamarTlom unda ga-
moiyenos saqarTvelos samoqalaqo kodeqsi. am SemTxveva-
Si mniSvneloba eniWeba xelSekrulebis moSlis winapiro-
bebis Sinaars. kerZod, Tu xelSekrulebis moSla (Sk 37-e
muxlis `d~ qvepunqti) ar ukavSirdeba valdebulebis dar-
Rvevas, maSin misi moSla SesaZlebelia samoqalaqo kodeq-
sis 399-e muxlis moTxovnaTa dacviT, romliTac regulir-
deba uari grZelvadian valdebulebiT urTierTobaze,
kerZod, gansaxilveli muxlis pirveli nawilis Tanaxmad,
xelSekrulebis nebismier mxares SeuZlia, pativsadebi sa-
fuZvlidan gamomdinare, uari Tqvas grZelvadian valde-
bulebiT urTierTobaze xelSekrulebis moSlisaTvis da-
wesebuli vadis daucvelad. pativsadebia safuZveli, ro-
ca xelSekrulebis momSlel mxares konkretuli viTare-
bis, maT Soris, dauZleveli Zalisa da ormxrivi interese-
bis gaTvaliswinebiT, ar SeiZleba, moeTxovos saxelSek-
rulebo urTierTobis gagrZeleba SeTanxmebuli vadis an
xelSekrulebis moSlisaTvis dawesebuli vadis gasvlam-
de. im SemTxvevaSi, Tu safuZveli saxelSekrulebo val-
debulebaTa darRvevas warmoadgens, maSin amave muxliT
dadgenil moTxovnaTa gaTvaliswinebiT gamoiyeneba saqar-
Tvelos samoqalaqo kodeqsis 352-e, 405-e muxlebiT moce-
muli danawesi, romliTac regulirdeba xelSekrulebis
moSlasTan dakavSirebuli urTierTobebi (ix. susg #as-
545-513-2012 5 oqtomberi, 2012 weli, #as-106-101-2014, 2
oqtomberi, 2014 weli, #as-893-851-2013, 7 noemberi, 2014
weli).

gansaxilvel SemTxvevaSi, sadavos ar warmoadgens is ga-
remoeba, rom xelSekrulebis moSlis faqtobrivi safuZ-
veli iyo damsaqmebel sazogadoebaSi menejmentis cvli-
leba da axali menejmentis arasakmarisi ndoba mosarCe-
lis mimarT, Sesabamisad, sakasacio palata miiCnevs, rom
saapelacio sasamarTlom marTebulad ar CaTvala aRniS-
nuli Sromis kodeqsis 37-e muxlis 1-li nawilis `d~ qve-
punqtiT gansazRvrul damsaqmeblis uflebis marTlzo-
mierad gamoyenebad. samoqalaqo kodeqsis 54-e muxlis Ta-
naxmad ki, baTilad miiCneva imgvari nebis gamovlena, ro-
melic kanoniT dadgenil wessa da akrZalvebs arRvevs.

zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palata miiCnevs, rom brZanebis baTilad cnobis nawilSi
arsebobs sakasacio saCivarze uaris Tqmis samoqalaqo sap-
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roceso kodeqsis 410-e muxliT gaTvaliswinebuli safuZ-
vlebi.

mosarCelis samuSaodan gaTavisuflebis aramarTlzo-
mierad CaTvlis gamo, sakasacio palata miiCnevs, rom saka-
sacio pretenziebis farglebSi arsebobs aseve brZanebis
baTilad cnobis Tanmdevi Sedegis Semowmebis winapirobe-
bic.

gasaCivrebuli ganCinebiT saapelacio palatam srulad
gaiziara raionuli sasamarTlos daskvnebi mosarCelis
tolfas Tanamdebobaze aRdgenisa da ganacduris anazRa-
urebis Taobaze, Sesabamisad, am TvalsazrisiT dadgeni-
lia Semdegi faqtobrivi garemoebebi:

ss `R.C.-is~ direqtoratis 2013 wlis 21 Tebervlis brZa-
nebiT damtkicda ss `R.C.-is~ saStato ganrigi #1 danarTis
mixedviT. axali saStato ganrigi amoqmedda 2013 wlis 1
Tebervlidan.

palatam ar gaiziara mopasuxis miTiTeba imis Taobaze,
rom T. c-s mier dakavebuli Tanamdebobis tolfasi Tanam-
deboba ss `R.C.-Si~ ar aris, aseve ar aris vakansia, ris gamoc
SeuZlebelia mosarCelis aRdgena. am TvalsazrisiT saa-
pelacio palata daeyrdno pirveli instanciis sasamar-
Tlos mier dadgenil garemoebas imis Taobaze, rom ss ̀ R.C.-
is~ axali saStato ganrigis mixedviT gauqmda specialuri
momsaxurebis transportis samsaxuris ufrosis Tanamde-
boba. axali saStato ganrigi amoqmedda 2013 wlis 1 Teber-
vlidan. 2014 wlis 14 Tebervlis sxdomaze mopasuxem gan-
marta, rom kompaniaSi transportis samsaxuri aRar arse-
bobs, gauqmebulia, xolo transporti daeqvemdebara war-
moebis bloks. saapelacio palatam miuTiTa saqmeSi mopa-
suxis mier warmodgenili ss `R.C.-is~ 2013 wlis 21 Teber-
vlis brZanebasa da ss `R.C.-is~ organizaciul struqtura-
ze, romelic damtkicebulia ss `R.C.-is~ sameTvalyureo
sabWos sxdomis 2012 wlis 29 noembris #4 oqmiT da tol-
fasi Tanamdebobis ararsebobis mtkicebis tvirTis dam-
saqmeblisaTvis dakisrebiT ar gaiziara misi ganmarteba da-
saqmebulis samuSaoze aRdgenis SeuZleblobis Taobaze.

kasatori ar eTanxmeba sasamarTlos am daskvnas da mi-
iCnevs, rom saapelacio palatam srulyofilad ar gamoik-
vlia mtkicebulebebi, Sesabamisad, ar daadgina sadavo sa-
kiTxis sworad gadawyvetisaTvis mniSvnelobis mqone faq-
tobrivi garemoebebi, kasatoris mosazrebiT, sasamarTlos



77

ar Seufasebia, xom ar arsebobda Sromis kodeqsis 38-e mux-
lis me-8 nawilis bolo winadadebiT gaTvaliswinebuli
kompensaciis dakisrebis winapirobebi.

sakasacio palata iziarebs kasatoris am arguments da
miiCnevs, tolfas Tanamdebobaze aRdgenis nawilSi saape-
lacio palatis ganCinebis arasakmarisi dasabuTebis gamo,
misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebe-
lia.

sakasacio palata ganmartavs, rom saqarTvelos konsti-
tuciis 42-e muxlis pirveli punqtiT uzrunvelyofili
uflebis sasamarTlo wesiT dacvis principi Tavis TavSi
moiazrebs ara mxaris formalur uflebas, mimarTos sasa-
marTlos, aramed warmoadgens marTlmsajulebis aqtiT,
darRveuli Tu sadavod qceuli uflebis dacvis imgvar
realur garantias, rasac Sesabamisi Sedegi unda mohyves.
sasamarTlo gadawyvetilebis umTavresi funqcia am gadaw-
yvetilebiT dadgenili marTlwesrigis sisruleSi moyva-
na da am gziT mosarCelis iuridiuli interesis dakmayo-
filebaa, winaaRmdeg SemTxvevaSi, marTlmsajulebis ro-
li formaluri gaxdeba. Tavis mxriv, sasamarTlo valde-
bulia, gadawyvetilebis gamotanisas Sefaseba misces im sa-
kiTxsac, obieqturad ramdenad SesaZlebelia am gadawyve-
tilebis aRsasruleblad warmarTva, raTa, faqtebis ara-
sakmarisad gamokvlevis gamo, gadawyvetilebis aRsrule-
ba SeuZlebeli ar gaxdes.

gansaxilvel SemTxvevaSi, sakasacio palata iziarebs ka-
satoris pozicias saproceso samarTlis normaTa darRve-
vis Taobaze da miiCnevs, rom palatam arasworad gaanawi-
la mxareTa Soris mtkicebis tvirTi, Sesabamisad, srul-
yofilad ar gamoikvlia mtkicebulebebi da am gziT ar da-
adgina davis sworad gadawyvetisaTvis mniSvnelobis mqo-
ne garemoeba.

moqmedi Sromis kodeqsis 38-e muxlis me-8 nawiliT wi-
namdebare urTierTobis regulirebis faqti kasators sa-
davo ar gauxdia, kanonis miTiTebuli danawesis Tanaxmad
ki, sasamarTlos mier dasaqmebulTan SromiTi xelSekru-
lebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis
baTilad cnobis SemTxvevaSi, sasamarTlos gadawyvetile-
biT, damsaqmebeli valdebulia, pirvandel samuSao adgil-
ze aRadginos piri, romelsac Seuwyda SromiTi xelSekru-
leba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
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dos mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT.

tolfas Tanamdebobaze aRdgenis moTxovnis arsebobi-
sas, sakasacio sasamarTlo miiCnevs, rom tolfasi Tanam-
debobis arsebobis mtkicebis tvirTi moTxovnis avtors
(mosarCeles) unda daekisros da ara moTxovnis adresats.
samoqalaqo saproceso kodeqsis 102-e muxlis 1-li nawi-
lis Sesabamisad, swored mosarCelem unda daamtkicos ro-
gorc tolfasi Tanamdebobis arsebobis faqti, ise miuTi-
Tos konkretulad romelia manamde arsebuli Tanamdebo-
bis Sesabamisi Tanamdeboba. aRniSnuli ki, SesaZlebelia
gairkves mopasuxe sazogadoebis saStato nusxisa da Sesa-
bamisi Tanamdebobebis funqciuri datvirTvis gamokvle-
vis Sedegad, rac saapelacio sasamarTlos ar ganuxorcie-
lebia.

palata mizanSewonilad miiCnevs, yuradReba gaamaxvi-
los samoqalaqo saproceso kodeqsis 377-e muxlis 1-li
nawilis daTqmaze, romlis Tanaxmadac, saapelacio sasa-
marTlo amowmebs gadawyvetilebas saapelacio saCivris
farglebSi faqtobrivi da samarTlebrivi TvalsazrisiT.
normis daTqma saapelacio saCivris farglebSi gadawyve-
tilebis faqtobrivi Semowmebis Taobaze moicavs sadavod
gamxdari faqtebis kvlevis procesis Semowmebas, romelic
pirdapir gavlenas axdens dadgenili garemoebebis siswo-
reze. am TvalsazrisiT sayuradReboa, rom samoqalaqo sap-
roceso kodeqsis XXIV TaviT dadgenilia saqmis sasamar-
Tlos mTavar sxdomaze gansaxilvelad momzadebis wesi da
saproceso kodeqsis 203-e muxliT gaTvaliswinebulia kon-
kretul garemoebaTa CamonaTvali, romelic saqmis swo-
rad ganxilvisaTvis unda Seasrulos sasamarTlom, maT So-
risaa sasamarTlos uflebamosileba, daavalos mxareebs
Seavson, xolo saWiroebis SemTxvevaSi ganmarton maT mi-
er warmodgenili werilobiTi masalebi, winadadeba misces
maT warmoadginon saqmisaTvis mniSvnelobis mqone nivTe-
bi Tu dokumentebi. sasamarTlos mTavar sxdomaze saqmis
gansaxilvelad momzadebis winapirobebis darRvevis Sem-
TxvevaSi SesaZlebelia, dadges amave kodeqsis 385-e mux-
lis pirveli nawiliT gaTvaliswinebuli Sedegi.

iseT viTarebaSi, rodesac dadgenilia damsaqmebel or-
ganizaciaSi davis ganxilvis etapze dasaqmebulis Tanam-
debobis ararsebobis faqti da sasamarTlos Sefasebis sa-
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gans warmoadgens ukanonod gaTavisuflebuli piris tol-
fas Tanamdebobaze aRdgenis sakiTxi, utyuarad unda dad-
gindes axali saStato ganrigis pirobebSi, konkretulad
romel Tanamdebobaze unda aRdges mosarCele, radganac
am garemoebis arasaTanadod dadgena, sakasacio sasamar-
Tlos SefasebiT, gaarTulebs an SeuZlebels gaxdis miRe-
buli gadawyvetilebis aRsrulebas.

mocemul SemTxvevaSi, sakasacio palata miiCnevs, rom
tolfas Tanamdebobaze aRdgenis nawilSi, saxezea gasaCiv-
rebuli ganCinebis gauqmebis samoqalaqo saproceso kodeq-
sis 394-e muxlis `e1~ qvepunqtiT gaTvaliswinebuli safuZ-
veli: gadawyvetilebis dasabuTeba imdenad arasrulia,
rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZ-
lebelia.

rac Seexeba ganacduris anazRaurebis sakiTxs, sakasa-
cio palata mxolod nawilobriv iziarebs kasatoris mier
am kuTxiT warmodgenil pretenziebs da aRniSnavs Sem-
degs:

Sromis kodeqsis 32-e muxlis 1-li nawilis Tanaxmad, Tu
SromiTi xelSekrulebiT sxva ram ar aris gansazRvruli,
damsaqmeblis braliT gamowveuli iZulebiTi mocdenis
dros dasaqmebuls Sromis anazRaureba miecema sruli
odenobiT. dasaxelebuli norma moiazrebs iseT SemTxve-
vasac, rodesac dasaqmebulis gaTavisufleba ukanonod
ganxorcielda da es sasamarTlos mier aris dadasture-
buli. aseT SemTxvevas kanoni iZulebiT mocdenad ganixi-
lavs da damsaqmeblis pasuxismgeblobas misi braliT miu-
Rebeli xelfasis sruli odenobiT anazRaurebis saxiT
gansazRvravs.

kasatoris ganmartebiT, T. c-ma sarCeliT sasamarTlos
mimarTa gaTavisuflebidan erTi wlis Semdeg, riTac xe-
lovnurad gazarda iZulebiT ganacduris odenoba, amas-
Tanave, am drois ganmavlobaSi mas ar umuSavia, rac mTeli
drois ganmavlobaSi xelfasis anazRaurebas gamoricxavs,
ss `R.C.-is~ mosazrebiT, sasamarTlos unda exelmZRvane-
la moqmedi redaqciis Sromis kodeqsis 38-e muxlis me-7
nawiliT, romelic gaTavisuflebis brZanebis sasamarTlo-
Si gasaCivrebis 30-dRian vadas adgens.

sakasacio palata ver gaiziarebs kasatoris aRniSnul
pozicias da upirvelesad, yuradRebas gaamaxvilebs im ga-
remoebaze, rom T. c-is sarCelis sasamarTloSi registra-
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ciis droisaTvis _ 2013 wlis 16 maisisaTvis moqmedi re-
daqciis Sromis kodeqsi amgvar daTqmas ar iTvaliswineb-
da, 38-e muxlis me-7 nawili mxaris mier miTiTebuli re-
daqciiT Camoyalibda 2013 wlis 12 ivniss saqarTvelos or-
ganuli kanoniT ̀ saqarTvelos organul kanonSi Sromis ko-
deqsSi cvlilebebis Setanis Sesaxeb~ (gamoqveynebis Ta-
riRi 04.07.2013). materialuri samarTlis normis droSi
moqmedebis principidan gamomdinare, sakasacio palata mi-
iCnevs, rom, mocemul SemTxvevaSi, kanonis miTiTebul
darRvevas adgili ar aqvs.

amasTanave, is faqti, rom mosarCelem mopasuxis mxri-
dan SromiTi urTierTobis darRvevidan dauyovnebliv ar
waradgina sarCeli sasamarTloSi, ar SeiZleba ganvixiloT
dasaqmebulis arakeTilsindisier qmedebad, miT umetes
im pirobebSi, roca mosarCelem sakuTari uflebis reali-
zacia sarCelis aRZvris droisaTvis arsebuli saxelSek-
rulebo xandazmulobis zogad vadaSi ganaxorciela da mi-
si qmedeba kanonier miznebs emsaxureba.

miuxedavad zemoaRniSnulisa, sakasacio palata miiC-
nevs, rom ganacduris dakisrebis drois gansazRvris na-
wilSi saapelacio sasamarTlom srulyofilad ar gamoik-
vlia saqmis faqtobrivi garemoebebi, rasac araswori ga-
dawyvetilebis gamotana mohyva, xolo kasatorma am kuT-
xiT dasabuTebuli pretenzia warmoadgina, kerZod, ro-
gorc saqmis masalebiTaa dadgenili, mosarCelesTan Sro-
miTi urTierToba Sewyda damsaqmeblis iniciativiT. gaTa-
visuflebis dros moqmedi redaqciis Sromis kodeqsis 38-
e muxli iTvaliswinebda kompensaciis gadaxdas da am Tan-
xis miRebis faqts mosarCele sarCeliTve adasturebs,
amasTanave, arc sasamarTlos daudgenia kompensaciis ga-
dauxdelobis faqti. miuxedavad aRniSnulisa, sasamar-
Tlom mopasuxes ganacduris anazRaureba T. c-is gaTavi-
suflebis dRidan daakisra, rasac sakasacio palata ver
gaiziarebs da miiCnevs, rom sasamarTlos es daskvna samo-
qalaqo saproceso kodeqsis 393-e muxlis me-3 nawilis sa-
winaaRmdegod, mtkicebulebaTa kvlevis dadgenil stan-
darts (sssk 105-e muxlis) ar emyareba da saWiroebs saape-
lacio palatis mier Seswavlas.

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyve-
tilebas da saqmes xelaxla gansaxilvelad abrunebs saa-
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pelacio sasamarTloSi, Tu:
a) saqmis garemoebebi saproceso normebis iseTi dar-

RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva;

b) arsebobs am kodeqsis 394-e muxliT gaTvaliswinebu-
li safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa.

amdenad, saapelacio sasamarTlom saqmis xelaxla gan-
xilvisas mtkicebulebaTa yovelmxrivi, sruli da obieq-
turi ganxilvis Sedegad unda daadginos tolfas Tanam-
debobaze mosarCelis aRdgenisa da ganacduris dakisre-
bis nawilSi davis gadawyvetisaTvis arsebiTi mniSvnelo-
bis mqone faqtobrivi garemoebebi da am garemoebebis Se-
sabamisad gadawyvitos sarCelis safuZvlianoba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 410-e da 412-e muxlebiT da

d a a d g i n a:

1. ss `R.C.-is~ sakasacio saCivari nawilobriv dakmayo-
fildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 4 ivlisis ganCineba mo-
sarCelis tolfas Tanamdebobaze aRdgenisa da ganacdu-
ris dakisrebis nawilSi da am nawilSi saqme xelaxla gansa-
xilvelad daubrundes imave sasamarTlos, xolo danar-
Cen nawilSi ganCineba darCes ucvlelad.

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
4. sakasacio palatis ganCineba sabolooa da ar gasaCiv-

rdeba.
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SromiTi xelSekrulebis moSla damsaqmeblis
iniciativiT

ganCineba

#as-588-556-2014 27 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aR-
dgena, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
f. m-em sarCeliT mimarTa Tbilisis saqalaqo sasamar-

Tlos da moiTxova:
1. ssip ̀ sazogadoebrivi mauwyeblis~ generaluri direq-

toris 2010 wlis 30 dekembris #... brZanebis (mosarCeles-
Tan SromiTi urTierTbis Sewyvetis Sesaxeb) baTilad cno-
ba;

2. mosarCelis aRdgena ssip `sazogadoebrivi mauwyeb-
lis~ prodiusingis departamentis warmoebis samsaxuris
koordinatoris Tanamdebobaze gaTavisuflebade arsebu-
li pirobebiT;

3. ssip `sazogadoebrivi mauwyeblisaTvis~ mosarCelis
sasargeblod iZulebiTi ganacduris anazRaurebis dakis-
reba 2010 wlis 30 dekembridan samuSaoze aRdgenamde yo-
velTviurad 700 laris odenobiT.

sarCeli efuZneba Semdeg garemoebebs: mosarCele 2004
wlidan muSaobda ssip `sazogadoebriv mauwyebelSi~ gene-
laruli prodiuseris pirad mdivnad. 2009 wlis 30 ivnisi-
dan 2010 wlis 1 Tebervlamde ssip `sazogadoebriv mauwye-
bels~ mosarCelesTan gaformebuli hqonda SromiTi xel-
Skrulebebi, xolo 2010 wlis 25 ianvris #... brZanebiT mo-
sarCele Cairicxa ssip `sazogadoebrivi mauwyeblis~ saS-
tato ganrigSi uvadod koordinatoris movaleobis Sem-
sruleblad da misi yovelTviuri xelfasi ganisazRvra 700
lariT. 2010 wlis 29 ivnisis #... brZanebiT mosarCeles mi-
eca orTviani uxelfaso Svebuleba, romlis dasrulebis
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Semdeg Svebuleba gagrZelda 2010 wlis 30 agvistos #...,
2010 wlis 30 seqtembris #..., 2010 wlis 29 oqtombris #...
da 2010 wlis 30 noembris #... brZanebebiT. 2010 wlis 30
dekembris #... brZanebiT mosarCele gaTavisuflda samu-
Saodan 2011 wlis 1 ianvridan saqarTvelos Sromis kodeq-
sis 37-e muxlis `d~ qvepunqtis, 38-e muxlis me-3 nawilisa
da ssip `sazogadoebrivi mauwyeblis~ Sromis Sinaganawe-
sis me-6 muxlis 1-li punqtis `d~ qvepunqtisa da me-3 mux-
lis me-3 punqtis safuZvelze. 2013 wlis 17 aprils mosar-
Celem mimarTa mopasuxes Svebulebebisa da ganTavisuf-
lebis Taobaze brZanebebis moTxovniT, rac Cahbarda 2013
wlis 25 aprils. mosaCele samuSaodan gaaTavisufles po-
litikuri niSniT. gaTavisuflebisaTanave sasamarTlosad-
mi mimarTva mosarCelem ar miiCnia gonivrulad, vinaidan
im droisaTvis sazogadoebrivi mauwyeblis xemZRvanelo-
ba daniSnuli iyo politikuri niSniT da gavlena hqondaT
yvela sferoze.

mopasuxem sarCeli ar cno da moiTxova mis dakmayofi-
lebaze uaris Tqma Semdegi dasabuTebiT: ssip `sazogado-
ebrivi mauwyeblis~ sameurveo sabWos 2013 wlis 4 Teber-
vlis #... gadawyvetilebiT cvlilebebi Sevida `sazogado-
ebrivi mauwyeblis~ debulebaSi da Seicvala misi struq-
tura. ssip ̀ sazogadebrivi mauwyeblis~ generaluri direq-
toris 2013 wlis 1 martis #... brZanebiT damtkicda `sazo-
gadoebrivi mauwyeblis~ struqtura warmoebis samsaxuris
gareSe, Sesabamisad, gauqmda warmoebis samsaxuris koor-
dinatoris Tanamdebobac, rac mosarCeles ekava. samuSao-
dan gaTavisuflebis gamo mosarCelem miiRo kompensacia
kanoniT dadgenili wesiT. dausabuTebelia mosarCelis
pretenzia imis Sesaxeb, rom igi samsaxuridan politikuri
niSniT gaaTavisufles. dasaxelebuli garemoebis damadas-
turebeli mtkicebulebebi mosarCeles ar warudgenia. ase-
ve dausabuTebelia miTiTeba maszed, rom mosarCeles
uxelfaso Svebuleba misi Tanxmobis gareSe eZleoda. amas-
Tan aRsaniSnavia, rom mosarCele samuSodan gaTavisuflda
ara SromiTi urTierTbis SeCerebis periodSi, aramed mas
Semdeg _ 2011 wlis 1 ianvridan. mopasuxis ganmartebiT,
sarCelis dakmayofilebis SesaZleblobas gamoricxavs
aseve misi xandazmuloba, kerZod, `mauwyeblis Sesaxeb~ sa-
qarTvelos kanonis 18.4 muxlis Sesabamisad, sazogadoeb-
rivi mauwyeblis Tanamdebobis piris gadawyvetileba Se-
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iZleba gasaCivrdes 30 dRis ganmavlobaSi sameurveo sab-
WoSi an sasamarTloSi. dasaxelebul vadaSi mosarCeles sa-
davo brZneba ar gausaCivrebia.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 3 dekembris gadawyvetilebiT:

1. f. m-is sarCeli dakmayofilda;
2. baTilad iqna cnobili ssip `sazogadoebrivi mauwyeb-

lis~ #... brZaneba f. m-is mimarT SromiTi urTierTobis Sew-
yvetis Sesaxeb;

3. f. m-e aRdgenil iqna ssip `sazogadoebrivi mauwyeb-
lis~ prodiusingis departamentis warmoebis samsaxuris
koordinatoris an mis tolfas Tanamdebobaze;

4. ssip `sazogadoebriv mauwyebels~ mosarCelis sasar-
geblod daekisra iZulebiTi ganacduris anazRaureba yo-
velTviurad 700 laris odenobiT 2010 wlis 30 dekembri-
dan sasamarTlo gadawyvetilebis aRsrulebamde.

zemoxsenebul gadawyvetilebaze saapelacio saCivari
Seitana mopasuxem, romelmac moiTxova misi gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 10 aprilis ganCinebiT:

1. ssip `sazogadoebrivi mauwyeblis~ saapelacio saCi-
vari ar dakmayofilda:

2. ucvlelad darCa Tbilisis saqalaqo sasamarTlos
2013 wlis 3 dekembris gadawyvetileba.

saapelacio sasamarTlom dadgenilad miiCnia Semdegi
garemoebebi:

2009 wlis 30 ivniss, 2009 wlis 29 ivlissa da 2009 wlis 31
dekembers ssip `sazogadoebriv mauwyebelsa~ da f. m-es So-
ris gaformda SromiTi xelSekrulebebi;

ssip `sazogadoebrivi mauwyeblis~ piradi Semadgenlo-
bis 2010 wlis 25 ianvris #... brZanebis saStato ganrigis
Tanaxmad, f. m-e uvadod dainiSna koordinatoris Tanam-
debobaze da misi xelfasi ganisazRvra 700 lariT;

2009 wlis 29 ivniss ssip `sazogadoebrivma mauwyebel-
ma~ gamosca brZaneba 2010 wlis 1 ivlisidan 2010 wlis 1 seq-
tembramde mosarCelisaTvis anazRaurebis gareSe Svebu-
lebis gamoyenebis nebarTvis Sesaxeb. f. m-e uxelfaso Sve-
bulebaSi imyofeboda, aseve, 2010 wlis 1 seqtembridan 2011
wlis 1 ianvramde 2010 wlis 30 agvistos, 2010 wlis 30 seq-
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tebris, 2010 wlis 29 oqtombrisa da 2010 wlis 30 noembris
brZanebebis safuZvelze;

2010 wlis 30 dekembers ssip `sazogadoebrivi mauwyeb-
lis~ generaluri direqtoris #... brZanebiT f. m-e 2011
wlis 1 ianvridan gaTavisuflda prodiusingis departa-
mentis warmoebis samsaxuris koordinatoris Tanamdebo-
bidan. brZanebaSi mosarCelis samsaxuridan gaTavisufle-
bis samarTlebriv safuZvlad miTiTebulia saqarTvelos
Sromis kodeqsis 37-e muxlis pirveli nawilis `d~ qvepun-
qti, aseve, amave kodeqsis 38-e muxlis me-3 nawili da ssip
`sazogadoebrivi mauwyeblis~ Sromis Sinaganawesis 6.1 mux-
lis `d~ qvepunqti da 6.3 muxli;

ssip `sazogadoebrivi mauwyeblis~ Sromis Sinaganawe-
sis 6.1 muxlis `d~ punqti SromiTi urTierTobis Sewyve-
tis safuZvlad adgens SromiTi xelSekrulebis moSlas,
xolo 6.3 muxli SromiTi xelSekrulebis damsaqmeblis ini-
ciativiT moSlis SemTxvevaSi iTvaliswinebs dasaqmebuli-
saTvis 1 Tvis Sromis anazRaurebis miRebis uflebas;

damsaqmebels sadavo brZanebaSi ar miuTiTebia mosar-
CelesTan SromiTi xelSekrulebis moSlis raime sxva sa-
fuZveli;

ssip `sazogadoebriv mauwyebelSi~ muSaobis periodSi
mosarCele keTilsindisierad da jerovnad asrulebda
masze dakisrebul movaleobebs. mosarCelis mimarT dis-
ciplinuri pasuxismgeblobis romelime saxis gamoyenebas
adgili ar hqonia.

sasamarTlom miiCnia, rom sarCeli brZanebis baTilad
cnobis, samsaxurSi aRdgenis da iZulebiT ganacduris anaz-
Raurebis Taobaze xandazmuli ar iyo, kerZod, sasamar-
Tlos mosazrebiT, `mauwyeblobis Sesaxeb~ kanonis me-18
muxlis me-4 punqti, romelic sazogadoebrivi mauwyeblis
Tanamdebobis piris gadawyvetilebis gasaCivrebis 30-dRi-
an vadas adgens, ar unda yofiliyo gamoyenebuli sadavo
urTierTbis mosawesrigeblad. aRniSnul sakiTxTan dakav-
SirebiT sasamarTlom Semdegi ganmarteba gaakeTa: `mauw-
yeblobis Sesaxeb~ saqarTvelos kanoni ar warmoadgens im
specialur kanons, romelic saqarTvelos Sromis kodeq-
sisagan gansxvavebulad awesrigebs saqarTvelos terito-
riaze SromiT da mis Tanmdev urTierTobebs. `mauwyeblo-
bis Sesaxeb~ saqarTvelos kanoni specialur kanons warmo-
adgens am kanonis miznebisa da regulirebis sferoSi Sema-
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val sakiTxebTan mimarTebaSi, xolo gansaxilvel SemTxve-
vaSi, mxareTa Soris urTierToba warmoSobilia SromiTi
xelSekrulebis safuZvelze, romelic efuZneba nebis av-
tonomiis da Tanasworobis principebs da, Sesabamisad, mxa-
reTa Soris sadavo sakiTxebi unda mowesrigdes saqarTve-
los Sromis kodeqsiT. imis gaTvaliswinebiT, rom saqar-
Tvelos Sromis kodeqsi ar adgens gasaCivrebis specialur
vadas, Sromis xelSekrulebebTan mimarTebiT gamoyenebul
unda iqnes samoqalaqo kodeqsiT saxelSekrulebo moT-
xovnebisTvis dadgenili 3-wliani vada, Tanaxmad saqarTve-
los Sromis kodeqsis pirveli muxlisa da saqarTvelos sa-
moqalaqo kodeqsis 129-e muxlisa. sasamarTlos miTiTe-
biT, aRniSnuli vada f. m-es sarCelis wardgenisas ar da-
urRvevia.

sasamarTlom miuTiTa saqarTvelos konstituciis 30-
e muxlis me-4 punqtze, `ekonomikuri, socialuri da kul-
turuli uflebebis Sesaxeb~ saerTaSoriso paqtis me-6
muxlze, saqarTvelos Sromis kodeqsis 37-e muxlis 1-li
nawilis `d~ qvepunqtze da ganmarta, rom am normiT mini-
Webuli xelSekrulebis moSlis ufleba ar iyo SeuzRuda-
vi. saapelacio sasamarTlos mosazrebiT, es norma ar SeiZ-
leba ganmartebul iqnes, rogorc damqiraveblis calmxri-
vi ufleba, yovelgvari safuZvlis gareSe samuSaodan gaa-
Tavisuflos dasaqmebuli. samoqalaqo kodeqsis 115-e mux-
lis mixedviT, samoqalaqo ufleba unda ganxorcieldes
marTlzomierad. sasamarTlos upirvelesi funqciac sa-
moqalaqo uflebis marTlzomierad ganxorcielebis uz-
runvelyofaa. nebismieri davis ganxilvisas, rogorc wesi,
sasamarTlo amowmebs uflebis gamoyenebis marTlzomie-
rebis sakiTxs, ris safuZvelzec afasebs mxareTa mier sa-
samarTlos winaSe dayenebul moTxovnaTa marTebulobas.
uflebis gamoyenebis marTlzomierebis Sesafaseblad ki,
aucilebelia misi gamoyenebis ganmapirobebeli garemoe-
bebis marTlzomierebis sakiTxis Seswavla. samuSaodan gan-
Tavisuflebis Taobaze SromiTi davis ganxilvisas, sasa-
marTlom unda Seamowmos, Tu ramdenad marTlzomierad
moqmedebda damsaqmebeli dasaqmebulis samuSaodan gaTa-
visuflebisas. aRniSnuli sakiTxis gamorkveva ki SesaZle-
belia mxolod SromiTi xelSekrulebis Sewyvetis Taoba-
ze administraciis brZanebaSi miTiTebuli dasaqmebulis
gaTavisuflebis safuZvlis kvlevis Sedegad. am amocanis
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Sesrulebas sasamarTlo ver SeZlebs, Tu damsaqmeblis mi-
er dasaqmebulis gaTavisuflebis safuZveli miTiTebuli
ar iqneba. palata yuradRebas miaqcevs aseve im garemoe-
bas, rom Sromis kodeqsis 37-e muxliT ar aris mowesrige-
buli SromiTi xelSekrulebis moSlis instituti, xelSek-
rulebis moSlis wesi da pirobebi. es norma warmoadgens
SromiTi urTierTobis Sewyvetis safuZvlebis CamonaT-
vals da ara SromiTi xelSekrulebis moSlis maregulire-
bel normas. aqedan gamomdinare, gaziarebuli ver iqneba
mosazreba, rom damsaqmeblis iniciativiT xelSekrulebis
moSla SromiTi urTierTobis Sewyvetis damoukidebeli
safuZvelia da, Sesabamisad, damsaqmebeli araa valdebu-
li, dasaqmebulis samuSaodan daTxovnis konkretuli mi-
zezi miuTiTos.

sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi, mo-
pasuxem mosarCele samsaxuridan gaaTavisufla yovelgva-
ri safuZvlis gareSe, SromiTi xelSekrulebis (garigebis)
moSliT, riTac daarRvia dasaqmebulis konstituciuri
ufleba, rac gasaCivrebuli brZanebis baTilobisa da mo-
sarCelis samuSaoze aRdgenis safuZvelia.

ganacduri xelfasis saxiT miRebuli zianis anazRau-
rebis moTxovnasTan dakavSirebiT gadawyvetilebis miRe-
bisas sasamarTlom ixelmZRvanela saqarTvelos Sromis
kodeqsis 44-e muxliTa da saqarTvelos samoqalaqo kdeq-
sis 408-e muxliT da miiCnia, rom moTxovna safuZvliania.
sasamarTlom aRniSna, rom SromiTi urTierTobis ukanono
SewyvetiT mopasuxem dasaqmebuls waarTva SesaZlebloba
ganexorcielebina samsaxurebrivi movaleoba da mieRo Se-
sabamisi SromiTi anazRaureba. Sesabamisad, sasamarTlos
miTiTebiT, miyenebuli ziani ganisazRvreba misi miuRebe-
li xelfasiT _ gaTavisuflebis dRidan yovelTviurad 700
laris odenobiT 2010 wlis 30 dekembridan samuSaoze aR-
dgenamde.

saapelacio sasamarTlos ganCinebaze sakasacio saCiva-
ri Seitana ssip `sazogadoebrivma mauwyebelma~.

sakasacio saCivris safuZvlebi:
sasamarTlom arasworad gadawyvita sarCelis xandaz-

mulobis sakiTxi, vinaidan ar ixelmZRvanela `sazogado-
ebrivi mauwyeblis Sesaxeb~ saqarTvelos kanonis me-18 mux-
lis me-4 punqtiT. `saqarTvelos Sromis kodeqsis~ 1-li
muxlis 1-li da me-2 punqtebis Tanaxmad, es kanoni awesri-
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gebs saqarTvelos teritoriaze SromiT da mis Tanmdev ur-
TierTobebs, Tu isini gansxvavebulad ar regulirdeba
sxva specialuri kanoniT an saqarTvelos saerTaSoriso
xelSekrulebebiT, xolo SromiT urTierTobasTan dakav-
Sirebuli sakiTxebi, romlebsac ar awesrigebs `Sromis ko-
deqsi~ an sxva specialuri kanoni, regulirdeba saqarTve-
los samoqalaqo kodeqsiT. mocemul SemTxevvaSi SromiT-
samarTlebriv urTierTbasTn dakavSirebuli moTxovnis
xandazmulobis vadas gansazRvravs specialuri da ufro
axali kanoni `mauwyeblis Sesaxeb~, romlis me-8 muxlis me-
4 punqtis mixedviT, sazogadoebrivi mauwyeblis Tanamde-
bobis piris gadawyvetileba SeiZleba gasaCivrdes 30 dRis
vadaSi sameurveo sabWoSi an sasamarTloSi. ssip `sazoga-
doebrivi mauwyebeli~, rogorc damoukidebeli sajaro sa-
marTlis iuridiuli piri, finansuri, mmarTvelobiTi (rac
moicavs aseve SromiT-samarTlebriv urTierTbebs dasaq-
mebulebTan), saredaqcio Tu sxva saqmianobis ganxorcie-
lebisas xelmZRvanelobs moqmedi kanonmdeblobiT, maT
Soris, Sromis kdoeqsiT. analogiur mdgomareobaSia `sa-
zogadoebrivi mauwyeblis~ TanamSromlebi. Sesabamisad,
marTlia, `mauwyeblobis Sesaxeb~ kanoni ar aris Sromis ko-
deqsi da amdenad, ar awesrigebs saqarTvelos teritoria-
ze uSualod SromiT urTierTobebs, magram es aris speci-
aluri kanoni, romelic Sromis kodeqsisa da samoqalaqo
kodeqsisagan gansxvavebulad awesrigebs `sazogadoebri-
vi mauwyeblis~ Tanamdebobis piris gadawyvetilebis, maT
Soris, SromiTi urTierTobidan gamomdinare gadawyveti-
lebis sasamarTloSi gasaCivrebis wessa da vadebs. `mauw-
yeblis Sesaxeb~ kanonis me-18 muxlis me-4 punqtiT ar aris
gansazRvruli, Tu konkretulad romel samarTlebriv
urTierTobebTan dakavSirebiT miRebuli gadawyvetile-
bis gasaCivrebis vadaa 30 dRe. amdenad, xsenebuli regu-
lacia unda gavrceldes `sazogadoebrivi mauwyeblis~ Ta-
namdebobis piris, maT Soris generaluri direqtoris mi-
er miRebul im gadawyvetilebebze, romlebsac is iRebs fi-
nansuri, mmarTvelobiTi, saredaqcio da sxva saxis saqmia-
nobis ganxorcielebis procesSi;

sadavo brZaneba ar ewinaaRmdegeba kanons da, Sesabami-
sad, ar arsebobda misi gauqmebis safuZveli. brZanebis ga-
mocemis dros moqmedi saqarTvelos Sromis kodeqsis 37-e
muxlis 1-li nawilis `d~ qvepunqtis Tanaxmad, SromiTi ur-
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TierTobis Sewyvetis safuZvelia SromiTi xelSekrule-
bis moSla. amave kodeqsis 38-e muxlis pirveli da mesame
nawiliT, SromiTi xelSekrulebis Sewyveta SeiZleba erT-
erTi mxaris iniciativiT da xelSekrulebis dasaqmebulis
iniciativiT moSlis SemTxvevaSi dasaqmebuls miecema ara-
nakleb erTi Tvis Sromis anazRaureba. saqmeSi arsebuli
mtkicebulebebiT dasturdeba, rom ssip `sazogadoebriv-
ma mauwyebelma~ mosarCeles gadauxada erTi Tvis Sromis
anazRaureba;

mosarCele iTxovda aRdgenas ssip `sazogadoebrivi ma-
uwyeblis~ prodiusingis departamentis warmoebis samsa-
xuris koordinatoris Tanamdebobaze ganTavisuflebam-
de arsebuli pirobebiT. mopasuxis mier sasamarTloSi war-
dgenili mtkicebulebebiT dasturdeba, rom aseTi saSta-
to erTeuli da Tanamdeboba mauwyebelSi ar arsebobs. sa-
samarTlo winaaRmdegobaSi modis Tavisive gadawyvetile-
basTan, vinaidan erT SemTxvevaSi miuTiTebs, rom mosar-
Cele unda daubrundes samuSao adgils, xolo gadawyve-
tilebis sarezolucio nawilSi aRniSnavs, rom mosarCele
aRdgenili unda iqnes prodiusingis departamentis war-
moebis samsaxuris koordinatoris an mis tolfas Tanam-
debobaze. Sesabamisad, sasamarTlo faqtobrivad aRia-
rebs, rom aseTi Tanamdeboba mauwyebelSi aRar arsebobs.
sasamarTlom daarRvia saqarTvelos samoqalaqo saproce-
so kodeqsis 248-e muxlis moTxovna, vinaidan mosarCeles
tolfas Tanamdebobaze aRdgena ar mouTxovia da verc mo-
iTxovda, vinaidan aseTi Tanamdeboba ar arsebobs sazoga-
doebriv mauwyebelSi. uzenaesis sasamarTlos praqtikis
Sesabamisad, msgavs SemTxvevaSi saqme unda dabrundes sa-
apelacio sasamarTloSi xelaxla gansaxilvelad saWiro ga-
remoebebis dadgenis mizniT (uzenaesi sasamarTlos 2009
wlis 28 aprilis #as-937-1142-08 ganCineba);

im SemTxvevaSi, Tu gamoiricxeba im Tanamdebobis arse-
boba, razec SesaZlebelia aRdges mosarCele, safuZveli
ecleba `sazogadoebrivi mauwyeblisaTvis~ ganacduris
anazRaurebis dakisrebas, vinaidan sasamarTlo ganacdu-
ris anazRurebas pirdapir ukavSirebs mosarCelis samu-
Soze aRdgenas. sasamarTlom arasworad daagina f. m-is xel-
fasis odenoba, vinaidan igi unda ganisazRvros ara 700 la-
ris odenobiT, aramed 560 laris odenobiT, rasac igi xel-
ze iRebda.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlebis ganxilvis Sedegad miiCnevs, rom ssip
`sazogadoebrivi mauwyeblis~ sakasacio saCivari nawilob-
riv unda dakmayofildes Semdeg garemoebaTa gamo:

saapelacio sasamarTlos mier dadgenilia, rom ssip ̀ sa-
zogadoebrivi mauwyeblis~ piradi Semadgenlobis 2010
wlis 25 ianvris 48-k brZanebis saStato ganrigis Tanaxmad,
mosarCele uvadod dainiSna prodiusingis departamentis
warmoebis samsaxuris koordinatoris Tanamdebobaze da
misi xelfasi ganisazRvra 700 lariT.

dadgenilia aseve, rom 2010 wlis 30 dekembers ssip `sa-
zogadoebrivi mauwyeblis~ generaluri direqtoris #...
brZanebiT mosarCele 2011 wlis 1 ianvridan gaTavisuflda
prodiusingis departamentis warmoebis samsaxuris koor-
dinatoris Tanamdebobidan. brZanebaSi mosarCelis samsa-
xuridan gaTavisuflebis samarTlebriv safuZvlad miTi-
Tebulia saqarTvelos Sromis kodeqsis 37-e muxlis pir-
veli nawilis `d~ qvepunqti, aseve, amave kodeqsis 38-e mux-
lis me-3 nawili da ssip `sazogadoebrivi mauwyeblis~ Sro-
mis Sinaganawesis 6.1 muxlis `d~ qvepunqti da 6.3 muxli.

kasatori sadavod ar xdis zemoxsenebul faqtobriv ga-
remoebebs, amitom isini savaldebuloa sakasacio sasamar-
TlosaTvis (samoqalaqo saproceso kodeqsis 407-e muxlis
me-2 nawili).

gasaCivrebuli ganCinebiT ucvlelad darCa pirveli in-
stanciis sasamarTlos gadawyvetileba, romliTac dakma-
yofilda f. m-is sarCeli samuSaodan gaTavisuflebis Se-
saxeb brZanebis baTilad cnobis, pirvandel samuSao ad-
gilze an mis tolfas samuSaoze aRdgenisa da iZulebiTi
ganacduris anazRaurebis Taobaze.

saapelacio sasamarTlom ar gaiziara mopasuxis mosaz-
reba sarCelis xandazmulobis Taobaze da aRniSna, rom sa-
qarTvelos Sromis kodeqsiT (12.06.2013 wlamde moqmedi
redaqciiT) ar iyo gaTvaliswinebuli SromiTi xelSekru-
lebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis
gasaCivrebis raime specialuri vada, amitom amave kodeq-
sis pirveli muxlis me-2 nawilis Tanaxmad, sadavo urTi-
erTobis mimarT unda gavrcelebuliyo saqarTvelos sa-
moqalaqo kodeqsis 129-e muxlis 1-li nawiliT gaTvalis-
winebuli saxelSekrulebo moTxovnebis xandazmulobis 3
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wliani vada.
kasatori ar eTanxmeba saapelacio sasamarTlos zemo-

aRniSnul msjelobas da miiCnevs, rom gansaxilvel Sem-
TxvevaSi saapelacio sasamarTlos unda gamoeyenebina spe-
cialuri kanonis _ `mauwyeblis Sesaxeb~ saqarTvelos ka-
nonis me-18 muxlis me-4 puqnti, romlis mixedviT, sazoga-
doebrivi mauwyeblis Tanamdebobis piris gadawyvetile-
bis gasaCivrebisaTvis 30-dRiani vadaa dadgenili.

sakasacio sasamarTlo miuTiTebs Sromis kodeqsis 1-
li muxlis 1-l nawilze, romlis Tanaxmad, es kodeqsi are-
gulirebs SromiT da mis Tanmdev urTierTobebs, Tu isini
gansxvavebulad ar regulirdeba sxva specialuri kanoniT
an saqarTvelos saerTaSoriso xelSekrulebebiT. amave
muxlis me-2 nawilis mixedviT ki, sakiTxebi, romlebic ar
wesrigdeba specialuri kanoniT an Sromis kodeqsiT, un-
da daregulirdes saqarTvelos samoqalaqo kodeqsiT.

zemoxsenebuli normis pirveli nawili adgens, rom Sro-
miTi da misi Tanmdevi urTierTobebi SesaZlebelia Sro-
mis kodeqsisagan gansxvavebulad daregulirdes specia-
luri kanoniT an saqarTvelos saerTaSoriso xelSekru-
lebebiT. am SemTxvevaSi, sadavo SromiT-samarTlebrivi
urTierTobis mosawesrigeblad gamoiyeneba swored es spe-
cialuri kanoni an saqarTvelos saerTaSoriso xelSekru-
lebebi. amasTan, gasaTvaliswinebelia, rom is sakiTxebi,
romlebic ar wesrigdeba specialuri kanoniT an Sromis ko-
deqsiT, unda daregulirdes saqarTvelos samoqalaqo ko-
deqsiT.

sakasacio sasamarTlo ar eTanxmeba kasatoris mosaz-
rebas sadavo SromiT-samarTlebrivi urTierTobis mosa-
wesrigeblad `mauwyeblis Sesaxeb~ saqarTvelos kanonis
gamoyenebis Taobaze da miiCnevs, rom es kanoni ar awesri-
gebs sazogadoebriv mauwyebelSi SromiT da mis Tanmdev
urTierTobebs, kerZod, dasaxelebuli kanonis pirveli
muxlis pirveli punqtis mixedviT, es kanoni sityvisa da
azris Tavisuflebisa da Tavisufali mewarmeobis princi-
pebis Sesabamisad gansazRvravs mauwyeblobis ganxorcie-
lebis wess, mauwyeblobis sferoSi erovnuli mareguli-
rebeli organos Seqmnis wessa da funqciebs, am sferoSi
saqmianobis regulirebis pirobebs, mauwyeblobis ganxor-
cielebis uflebis mopovebis wessa da procedurebs. ama-
ve muxlis me-2 punqtSi mocemulia zemoxsenebuli kano-
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nis miznebi, kerZod, am kanonis mizania saxelmwifo Care-
visagan damoukidebeli sazogadoebrivi mauwyeblobis
formireba; mauwyeblobis sferoSi saqmianobis regulire-
ba gamWvirvalobis, samarTlianobisa da miukerZoeblobis
principebis Sesabamisad, erovnuli maregulirebeli or-
ganos meSveobiT; sityvisa da azris Tavisuflebis, mauw-
yebelTa Soris konkurentuli garemos stimulirebis, ma-
uwyebelTa Tanasworobisa da damoukideblobis, sixSire-
ebis efeqtiani gamoyenebis uzrunvelyofa.

`mauwyeblis Sesaxeb~ saqarTvelos kanonis regulire-
bis sferodan da miznebidan gamomdinare, sakasacio pala-
ta miiCnevs, rom es kanoni ar warmoadgens mauwyeblobis
sferoSi SromiTi da misi Tanmdevi urTierTobebis mare-
gulirebel specialur kanons, Sesabamisad, sadavo urTi-
erTobis mimarT ver iqneba gamoyenebuli amave kanonis me-
18 muxlis me-4 punqtiT dadgenili vada. Tavad am muxlis
saTauridan (damoukidebloba da xelSeuxebloba) da Sina-
arsidan gamomdinare, palata miiCnevs, rom igi ar exeba sa-
zogadoebrivi mauwyeblis TanamSromelTan SromiTi xel-
Sekrulebis Sewyvetis Taobaze miRebuli gadawyvetile-
bis gasaCivrebis uflebas.

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom saapelacio sasamarTlom sasarCelo moTxov-
nis xandazmulobis sakiTxis gadawyvetisas marTlzomie-
rad ixelmZRvanela samoqalaqo kodeqsis 129-e muxlis 1-
li nawiliT, vinaidan SromiTi xelSekrulebis Sewyvetis
Sesaxeb damsaqmeblis gadawyvetilebis gasaCivrebis rai-
me specialur vadas ar adgens saqarTvelos Sromis kodeq-
si (12.06.2013 wlamde moqmedi redaqciiT). marTalia, Sro-
mis kodeqsis 38-e muxlis me-7 punqtis dRes moqmedi re-
daqcia adgens SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis gasaCivrebis 30-dRian va-
das, magram am normis moqmedeba ver gavrceldeba im Sro-
miT urTierTobaze, romelic Sewyda Sromis kodeqsSi Se-
sabamisi cvlilebis ganxorcielebamde. es daskvna efuZ-
neba `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis
24-e muxlis 1-l punqts, romlis Tanaxmad, normatiul aqts
ukuZala aqvs mxolod im SemTxvevaSi, Tu es pirdapir aris
dadgenili am normatiuli aqtiT. gansaxilvel SemTxveva-
Si, Sromis kodeqsis 53-e muxli adgens, rom es kanoni
vrceldeba arsebul SromiT urTierTobebze, miuxedavad
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maTi warmoSobis droisa. amdenad, es kanoni ar vrceldeba
im SromiT urTierTobebze, romlebic warmoiSva da das-
rulda mis amoqmedebamde.

kasatoris mosazrebiT, sadavo brZaneba kanons ar ewi-
naaRmdegeba, vinaidan brZanebis gamocemis dros moqmedi
saqarTvelos Sromis kodeqsis 37-e muxlis 1-li nawilis
`d~ qvepunqtis Tanaxmad, damsaqmebels hqonda ufleba da-
saqmebulTan moeSala SromiTi urTierToba konkretuli
safuZvlis miTiTebis gareSe.

sakasacio sasamarTlo ver gaiziarebs kasatoris zemox-
senebul pretenzias da miuTiTebs damsaqmeblis mier Sro-
miTi xelSekrulebis calmxrivad moSlis Taobaze saqar-
Tvelos uzenaesi sasamarTlos mier damkvidrebul er-
Tgvarovan praqtikaze, kerZod, sakasacio palatam Tavis
araerT gadawyvetilebaSi ganmarta Semdegi:

damsaqmeblis mier xelSekrulebis calmxrivad moSlis
uflebis marTlzomierad gamoyenebisaTvis sayuradReboa
im saerTaSoriso aqtebiT nakisr valdebulebaTa dacva,
romlebic icaven dasaqmebuls samuSaodan winaswari Set-
yobinebisa da yovelgvari dasabuTebis gareSe gaTavisuf-
lebisagan. evropis socialuri qartiis 4.4 muxliT (rati-
ficirebulia saqarTvelos parlamentis 2005 wlis 1 ivli-
sis #1876-rs dadgenilebiT), Sromis samarTliani anazRa-
urebis miRebis uflebis ganxorcielebis mizniT, mxaree-
bi valdebulebas kisruloben, aRiaron TiToeuli muSa-
kis mier dasaqmebis Sewyvetis Sesaxeb Setyobinebis winas-
wari miRebis ufleba. ekonomikuri, socialuri da kultu-
ruli uflebebis Sesaxeb saerTaSoriso paqtis (saqarTve-
loSi ZalaSia 1994 wlis 3 agvistodan) me-6 muxlis Tanax-
mad, am paqtis monawile saxelmwifoebi aRiareben Sromis
uflebas, xolo amave muxlis me-2 nawiliT, am paqtis mona-
wile saxelmwifoTa RonisZiebani, am uflebis srulad gan-
xorcielebis mizniT, Seicavs profesiul-teqnikuri swav-
lebisa da momzadebis programebs, ganuxreli ekonomiku-
ri, socialuri da kulturuli ganviTarebisa da sruli sa-
warmoo dasaqmebis gzebsa da meTodebs iseT pirobebSi,
romlebic uzrunvelyofen adamianis ZiriTad politikur
da ekonomikur Tavisuflebebs. adamianis socialur uf-
lebebTan dakavSirebiT aseve mniSvnelovan danawess ad-
gens 1948 wlis 10 dekembris adamianis uflebaTa sayovel-
Tao deklaraciis (ZalaSia saqarTvelos uzenaesi sabWos
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1991 wlis 15 seqtembris dadgenilebiT) 22-e muxli, rom-
lis Tanaxmadac, yovel adamians, rogorc sazogadoebis
wevrs, aqvs socialuri uzrunvelyofis ufleba da ufle-
ba, ganaxorcielos ekonomikur, socialur da kulturul
dargebSi, nacionaluri mecadineobisa da saerTaSoriso
TanamSromlobis meSveobiT da yoveli saxelmwifos struq-
turisa da resursebis Sesabamisad, is uflebebi, romle-
bic aucilebelia misi Rirsebis SenarCunebisa da pirovne-
bis Tavisufali ganviTarebisaTvis. eWvs ar iwvevs is gare-
moeba, rom Sromis Tavisufleba farTo gagebiT pirdapir
ukavSirdeba adamianis Rirsebasa da Tavisufal ganviTa-
rebas.

amdenad, zemoaRniSnuli saerTaSoriso normebi iZle-
va daskvnis saSualebas dasaqmebulTa Sromis uflebis mi-
nimaluri standartebiT dacvaze saxelmwifos valdebu-
lebasa da mizanze.

nebismieri ufleba unda ganxorcieldes marTlzomie-
rad. samoqalaqo kodeqsis 115-e muxlis Tanaxmad, samoqa-
laqo ufleba unda ganxorcieldes marTlzomierad. da-
uSvebelia uflebis gamoyeneba martooden im mizniT, rom
ziani miadges sxvas.

Sromis kodeqsis 37-e muxlis 1-li nawilis `d~ qvepun-
qti warmoadgens Sromis xelSekrulebis Sewyvetis erT-
erT safuZvels da normiT regulirebuli xelSekrule-
bis moSla es aris SromiTi urTierTobis monawilis ufle-
ba, romlis marTlzomierad gamoyenebis mizniT, Tuki sa-
xeze araa urTierTobis maregulirebeli specialuri sa-
kanonmdeblo daTqma, saqarTvelos Sromis kodeqsis pir-
veli muxlis me-2 nawilis Tanaxmad, sasamarTlom unda ga-
moiyenos saqarTvelos samoqalaqo kodeqsi. am SemTxveva-
Si mniSvneloba eniWeba xelSekrulebis moSlis winapiro-
bebis Sinaarss. kerZod, Tu xelSekrulebis moSla (Sk 37-e
muxlis `d~ qvepunqti) ar ukavSirdeba valdebulebis dar-
Rvevas, maSin misi moSla SesaZlebelia samoqalaqo kodeq-
sis 399-e muxlis moTxovnaTa dacviT, romliTac regulir-
deba uari grZelvadian valdebulebiT urTierTobaze,
kerZod, gansaxilveli muxlis pirveli nawilis Tanaxmad,
xelSekrulebis nebismier mxares SeuZlia, pativsadebi sa-
fuZvlidan gamomdinare, uari Tqvas grZelvadian valde-
bulebiT urTierTobaze xelSekrulebis moSlisaTvis da-
wesebuli vadis daucvelad. pativsadebia safuZveli, ro-
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ca xelSekrulebis momSlel mxares konkretuli viTare-
bis, maT Soris, dauZleveli Zalisa da ormxrivi interese-
bis gaTvaliswinebiT, ar SeiZleba, moeTxovos saxelSek-
rulebo urTierTobis gagrZeleba SeTanxmebuli vadis an
xelSekrulebis moSlisaTvis dawesebuli vadis gasvlam-
de. im SemTxvevaSi, Tu safuZveli saxelSekrulebo val-
debulebaTa darRvevas warmoadgens, maSin amave muxliT
dadgenil moTxovnaTa gaTvaliswinebiT gamoiyeneba saqar-
Tvelos samoqalaqo kodeqsis 352-e, 405-e muxlebiT moce-
muli danawesi, romliTac regulirdeba xelSekrulebis
moSlasTan dakavSirebul urTierTobebi (ix. susg,
05.10.2012w., saqmeze #as-545-513-2012; 02.10.2014w., saqme-
ze #as-106-101-2014; 07.11.2014w., saqmeze #as-893-851-
2013).

zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom saqarTvelos Sromis kodeqsis 37-e muxlis 1-
li nawilis `d~ qvepunqtiT (12.06.2013 wlamde moqmedi re-
daqciiT) damsaqmeblisaTvis miniWebuli xelSekrulebis
calmxrivad moSlis ufleba ar aris SeuzRudavi. sakasa-
cio sasamarTlom sxvadasxva saqmeSi araerTxel ganmarta,
rom xsenebuli norma ar SeiZleba ganmartebul iqnes, ro-
gorc damsaqmeblis calmxrivi ufleba, yovelgvari safuZ-
vlis gareSe samuSaodan gaaTavisuflos dasaqmebuli. mi-
TiTebuli normis aseTi ganmarteba waaxalisebda damsaq-
meblis TviTnebobas, xolo, sasamarTlosaTvis mimarTvis
uflebas azrs daukargavda. sakasacio palata yuradRe-
bas miaqcevs samoqalaqo kodeqsis 115-e muxlze, romlis
Tanaxmad, samoqalaqo ufleba unda ganxorcieldes mar-
Tlzomierad. sasamarTlos upirvelesi funqciac samoqa-
laqo uflebis marTlzomierad ganxorcielebis uzrun-
velyofaa. nebismieri davis ganxilvisas, rogorc wesi, sa-
samarTlo amowmebs uflebis gamoyenebis marTlzomiere-
bis sakiTxs, ris safuZvelzec afasebs mxareTa mier sasa-
marTlos winaSe dayenebul moTxovnaTa marTebulobas.
uflebis gamoyenebis marTlzomierebis Sesafaseblad ki,
aucilebelia misi gamoyenebis ganmapirobebeli garemoe-
bebis marTlzomierebis sakiTxis Seswavla. samuSaodan gan-
Tavisuflebis Taobaze SromiTi davis ganxilvisas, sasa-
marTlom unda Seamowmos, Tu ramdenad marTlzomierad
moqmedebda damsaqmebeli dasaqmebulis samuSaodan gan-
Tavisuflebisas. aRniSnuli sakiTxis gamorkveva ki SesaZ-
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lebelia mxolod SromiTi xelSekrulebis Sewyvetis Tao-
baze administraciis brZanebaSi miTiTebuli dasaqmebulis
gaTavisuflebis safuZvlis kvlevis Sedegad. am amocanis
Sesrulebas sasamarTlo ver SeZlebs, Tu damsaqmeblis mi-
er dasaqmebulis gaTavisuflebis safuZveli miTiTebuli
ar iqneba. sakasacio palata yuradRebas miaqcevs aseve im
garemoebas, rom saapelacio sasamarTlos mier miTiTebu-
li normiT ar aris mowesrigebuli SromiTi xelSekrule-
bis moSlis instituti, xelSekrulebis moSlis wesi da pi-
robebi. es norma warmoadgens SromiTi urTierTobis Sew-
yvetis safuZvlebis CamonaTvals da ara SromiTi xelSek-
rulebis moSlis maregulirebel normas (ix. susg,
30.10.2013w., saqmeze #as-1283-1210-2012; 10.01.2014w., saq-
meze #as-1391-1312-2012).

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mi-
er dadgenilia, rom mosarCelis samuSaodan ganTavisuf-
leba moxda Sromis kodeqsis 37-e muxlis 1-li nawilis `d~
qvepunqtis safuZvelze, ganTavisuflebis konkretuli
safuZvlis miTiTebis gareSe. aqedan gamomdinare, dausa-
buTebelia kasatoris msjeloba mosarCelesTan SromiTi
xelSekrulebis Sewyvetis marTlzomierad miCnevis Tao-
baze.

zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palata miiCnevs, rom brZanebis baTilad cnobis nawilSi
arsebobs sakasacio saCivarze uaris Tqmis samoqalaqo sap-
roceso kodeqsis 410-e muxliT gaTvaliswinebuli safuZ-
veli.

kasatoris pretenzia gasaCivrebuli ganCinebis mimarT,
pirvandel samuSao adgilze an mis tolfas samuSaoze mo-
sarCelis aRdgenis nawilSi, efuZneba Semdeg garemoebebs:
mosarCele moiTxovda aRdgenas ssip `sazogadoebrivi ma-
uwyeblis~ prodiusingis departamentis warmoebis samsa-
xuris koordinatoris Tanamdebobaze ganTavisuflebam-
de arsebuli pirobebiT. mopasuxis mier sasamarTloSi war-
dgenili mtkicebulebebiT dasturdeba, rom aseTi saSta-
to erTeuli da Tanamdeboba mauwyebelSi ar arsebobs. sa-
samarTlos gadawyvetileba winaaRmdegobrivia, vinaidan
erT SemTxvevaSi miuTiTebs, rom mosarCele unda daub-
rundes samuSao adgils, xolo gadawyvetilebis sarezo-
lucio nawilSi aRniSnavs, rom mosarCele aRdgenili unda
iqnes prodiusingis departamentis warmoebis samsaxuris
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koordinatoris an mis tolfas Tanamdebobaze, Sesabami-
sad, sasamarTlo faqtobrivad aRiarebs, rom aseTi Tanam-
deboba mauwyebelSi aRar arsebobs. sasamarTlom daarRvia
saqarTvelos samoqalaqo saproceso kodeqsis 248-e mux-
lis moTxovna, vinaidan mosarCeles tolfas Tanamdebo-
baze aRdgena ar mouTxovia da verc moiTxovda, vinaidan
aseTi Tanamdeboba ar arsebobs sazogadoebriv mauwyebel-
Si.

sakasacio palata, upirvelesad, yuradRebas miaqcevs
im garemoebas, rom pirveli instanciis sasamarTloSi saq-
mis ganxilvisas mosarCelis warmomadgenelma ganmarta,
rom mosarCelis moTxovna samuSaoze aRdgenis Taobaze gu-
lisxmobs aramarto ganTavisuflebamde dakavebul Tanam-
debobaze aRdgenas, aramed sxva tolfas Tanamdebobaze
aRdgenasac (ix. 07.11.2013 wlis sxdomis oqmi _ 13:38:57-
13:39:47, 13:46:11). amdenad, gaziarebuli ver iqneba kasa-
toris pretenzia imis Taobaze, rom mosarCele tolfas
samuSaoze aRdgenas ar moiTxovda.

amasTan, sakasacio palata iziarebs kasatoris preten-
zias da miiCnevs, rom pirveli instanciis sasamarTlos ga-
dawyvetilebis sarezolucio nawilis me-3 punqti winaaR-
mdegobrivia, kerZod, Tu sasamarTlom miiCnia, rom ssip
`sazogadoebriv mauwyebelSi~ gadawyvetilebis gamotanis
dros arsebobda prodiusingis departamentis warmoebis
samsaxuris koordinatoris Tanamdeboba (mosarCelis mi-
er ganTavisuflebamde dakavebuli Tanamdeboba) da am Ta-
namdebobaze aRadgina kidec mosarCele, maSin gaugebaria,
rogor unda aRdges es ukanaskneli tolfas samuSaozec.
amasTan, sayuradReboa, rom arc erTi instanciis sasamar-
Tlos ar umsjelia mopasuxis mier SesagebelSi da saape-
lacio saCivarSi miTiTebul im garemoebaze, rom ssip `sa-
zogadoebriv mauwyebelSi~ 2013 wlis 1 martidan aRar ar-
sebobs prodiusingis departamentis warmoebis samsaxu-
ris koordinatoris Tanamdeboba. am garemoebis dasadas-
tureblad mopasuxem waradgina mtkicebulebebi (ssip `sa-
zogadoebrivi mauwyeblis~ sameurveo sabWos 2013 wlis 4
Tebervlis #... gadawyvetileba `ssip `sazogadoebrivi ma-
uwyeblis~ debulebaSi cvlilebebis Setanis Sesaxeb~ da
ssip `sazogadoebrivi mauwyeblis~ generaluri direqto-
ris 2013 wlis 1 martis #... brZaneba `ssip `sazogadoebrivi
mauwyeblis~ struqturuli erTeulebis cvlilebis Sesa-
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xeb~). sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlo valdebuli iyo gamoekvlia zemoxsenebuli mtkice-
bulebebi da daedgina, namdvilad gauqmda Tu ara ssip `sa-
zogadoebriv mauwyebelSi~ prodiusingis departamentis
warmoebis samsaxuris koordinatoris Tanamdeboba. im Sem-
TxvevaSi, Tu xsenebuli Tanamdeboba gauqmebulia da, Se-
sabamisad, pirvandel samuSao adgilze mosarCelis aRdge-
na SeuZlebelia, sasamarTlom SesaZlebelia imsjelos mo-
sarCelis tolfas samuSaoze aRdgenis Taobaze, xolo, Tu
aseTi Tanamdebobac ar arsebobs, maSin unda gairkves, ar-
sebobs Tu ara mosarCelisaTvis kompensaciis gadaxdis wi-
napirobebi (Sromis kodeqsis 38.8 muxli).

sakasacio sasamarTlo yuradRebas miaqcevs aseve im ga-
remoebas, rom tolfas samuSaoze aRdgenis Sesaxeb mosar-
Celis moTxovnis dakmayofilebis SemTxvevaSi aRsrule-
badi gadawyvetileba unda iqnes miRebuli.

sakasacio palata ganmartavs, rom saqarTvelos konsti-
tuciis 42-e muxlis 1-li punqtiT uzrunvelyofili uf-
lebis sasamarTlo wesiT dacvis principi Tavis TavSi moi-
azrebs ara mxaris formalur uflebas, mimarTos sasamar-
Tlos, aramed warmoadgens marTlmsajulebis aqtiT, dar-
Rveuli Tu sadavod qceuli uflebis dacvis imgvar rea-
lur garantias, rasac Sesabamisi Sedegi unda mohyves. sa-
samarTlo gadawyvetilebis umTavresi funqcia am gadaw-
yvetilebiT dadgenili marTlwesrigis sisruleSi moyva-
na da am gziT mosarCelis iuridiuli interesis dakmayo-
filebaa, winaaRmdeg SemTxvevaSi, marTlmsajulebis ro-
li formaluri gaxdeba. aqedan gamomdinare, sasamarTlo
valdebulia, gadawyvetilebis gamotanisas Sefaseba mis-
ces im sakiTxsac, obieqturad ramdenad SesaZlebelia am
gadawyvetilebis aRsasruleblad warmarTva da im samar-
Tlebrivi Sedegis dadgoma, rac mosarCeles surs.

tolfas samuSaoze aRdgenis sakiTxis gadawyvetisas,
sakasacio sasamarTlo miiCnevs, rom tolfasi samuSaos ar-
sebobis faqtis mtkicebis tvirTi mosarCeles unda dae-
kisros. samoqalaqo saproceso kodeqsis 102-e muxlis 1-
li nawilis Sesabamisad, swored mosarCelem unda miuTi-
Tos da daamtkicos, damsaqmebelTan arsebuli saStato
nuxsidan konkretulad romeli samuSao (Tanamdeboba)
warmoadgens ganTavisuflebamde mis mier dakavebul sa-
muSaos (Tanamdebobas). cxadia, rom aRniSnuli sakiTxi Se-
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saZlebelia gairkves ssip `sazogadoebrivi mauwyebelis~
saStato nusxisa da Sesabamis TanamdebobaTa funqciebis
gamokvlevis Sedegad, rac qvemdgomi instanciis sasamar-
Tloebs ar ganuxorcielebiaT. sakasacio palata miiCnevs,
rom tolfas samuSaoze mosarCelis aRdgenis sakiTxi Se-
saZlebelia dadebiTad gadawydes mxolod im SemTxveva-
Si, Tu dadgindeba ssip `sazogadoebrivi mauwyebelis~ saS-
tato ganrigiT aseTi Tanamdebobis arsebobis faqti, wina-
aRmdeg SemTxvevaSi miRebuli gadawyvetilebis iZulebi-
Ti aRsruleba SeuZlebeli iqneba.

mocemul SemTxvevaSi, sakasacio palata miiCnevs, rom
pirvandel samuSao adgilze an mis tolfas samuSaoze mo-
sarCelis aRdgenis nawilSi, saxezea gasaCivrebuli ganCi-
nebis gauqmebis samoqalaqo saproceso kodeqsis 394-e mux-
lis `e1~ qvepunqtiT gaTvaliswinebuli safuZveli, ker-
Zod, gadawyvetilebis dasabuTeba imdenad arasrulia, rom
misi samarTlebrivi safuZvlianobis Semowmeba SeuZlebe-
lia.

sakasacio palata miiCnevs aseve, rom gasaCivrebuli
ganCineba unda gauqmdes im nawilSic, romliTac ucvle-
lad darCa pirveli instanciis sasamarTlos gadawyveti-
leba iZulebiTi ganacduris anazRaurebis dakisrebis Ta-
obaze, vinaidan iZulebiTi ganacduris dakisrebis sakiT-
xi imaze iqneba damokidebuli, dakmayofildeba Tu ara mo-
sarCelis moTxovna pirvandel samuSao adgilze an mis
tolfas samuSaoze aRdgenis Sesaxeb.

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis `b~ qvepunqtis Tanaxmad, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu arsebobs am kodeq-
sis 394-e muxliT gaTvaliswinebuli safuZvlebi, garda aR-
niSnuli muxlis `g~ da `e~ qvepunqtebisa. ssk-is 394-e mux-
lis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis
CaiTvleba kanonis darRveviT miRebulad, Tu gadawyve-
tilebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia.

gansaxilvel SemTxvevaSi, sakasacio palata miiCnevs,
rom arsebobs gasaCivrebuli ganCinebis nawilobriv gauq-
mebisa da am nawilSi saqmis xelaxla gansaxilvelad dab-
runebis safuZveli, vinaidan saapelacio sasamarTlos ar
daudgenia saqmis gadawyvetisaTvis mniSvnelobis mqone
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garemoebebi, razedac miTiTebulia am ganCinebis samoti-
vacio nawilSi.

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu sakasacio sasamarTlo daabrunebs saq-
mes xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi,
rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sarCe-
lis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. aRniSnuli nor-
mis Sinaarsidan gamomdinare, saapelacio sasamarTlom mo-
cemul saqmeze gadawyvetilebis miRebisas unda gadawyvi-
tos sasamarTlo xarjebis mxareTa Soris ganawilebis sa-
kiTxi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 412-e muxliT da

d a a d g i n a:

1. ssip `sazogadoebrivi mauwyebelis~ sakasacio saCiva-
ri nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 10 aprilis ganCineba im
nawilSi, romliTac ucvlelad darCa Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2013 wlis 3 de-
kembris gadawyvetileba pirvandel samuSao adgilze an mis
tolfas samuSaoze mosarCelis aRdgenisa da iZulebiTi
ganacduris anazRaurebis Sesaxeb da am nawilSi saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos;

3. ucvlelad darCes gasaCivrebuli ganCineba im nawil-
Si, romliTac ucvlelad darCa Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2013 wlis 3 dekem-
bris gadawyvetileba f. m-is mimarT SromiTi urTierTo-
bis Sewyvetis Sesaxeb ssip `sazogadoebrivi mauwyeblis~
#... brZanebis baTilad cnobis Taobaze;

4. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebis moSla damsaqmeblis
iniciativiT

ganCineba

#as-662-629-2014 4 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, Tanxis dakisreba.

aRwerilobiTi nawili:
g. R-m sarCeli aRZra sasamarTloSi ss `T-s~ mimarT ga-

Tavisuflebis Sesaxeb brZanebis baTilad cnobis, dakave-
bul Tanamdebobaze aRdgenis, 2012 wlis 8 noembridan 2013
wlis 8 ivlisamde ganacduris, yovelTviuri xelfasis _ 4
440 larisa da premiis _ 1 100 laris, aseve angariSsworebis
dayovnebis yoveli dRisaTvis am Tanxis 0,07%-is anazRau-
rebis moTxovniT.

mopasuxem sarCeli ar cno da mis dakmayofilebaze ua-
ris Tqma moiTxova.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 21 ianvris gadawyvetilebiT g. R-is sar-
Celi nawilobriv dakmayofilda, baTilad iqna cnobili ss
`T-s~ generaluri direqtoris 2012 wlis 7 noembris #k-
210 brZaneba komerciuli saqmianobis sammarTvelos ener-
gogasaRebis departamentis komerciuli ganyofilebis
xelmZRvanel g. R-is gaTavisuflebis Sesaxeb, ss `T-s~ mo-
sarCelis sasargeblod daekisra iZulebiTi ganacduris
anazRaureba gaTavisuflebidan (2012 wlis 8 noemberi) 2013
wlis 8 ivlisamde yovelTviurad daricxuli xelfasis 4
440 laris, sul 45 659,16 laris anazRaureba im droisaT-
vis arsebuli saSemosavlo gadasaxadis gaTvaliswinebiT,
g. R-is sasarCelo moTxovna ss `T-Si~ pirvandel Tanamde-
bobaze aRdgenisa da anazRaurebis dayovnebis yoveli
dRisaTvis dayovnebuli Tanxis 0,07%-is dakisrebis Sesa-
xeb ar dakmayofilda usafuZvlobis gamo.
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saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres ss `T-ma~ da g. R-m.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 24 aprilis gadawyvetilebiT ss `T-
sa~ da g. R-is saapelacio saCivrebi nawilobriv dakmayo-
filda, gasaCivrebuli gadawyvetilebis SecvliT miRebul
iqna axali gadawyvetileba, romliTac g. R-is sarCeli na-
wilobriv dakmayofilda, ss `T-s~ g. R-is sasargeblod da-
ekisra iZulebiTi ganacduris anazRaureba 37 074 laris
odenobiT im droisaTvis arsebuli saSemosavlo gadasaxa-
dis gaTvaliswinebiT, ss `T-s~ g. R-is sasargeblod daekis-
ra 2013 wlis 5 ianvridan anazRaurebis dayovnebis yoveli
dRisaTvis dayovnebuli Tanxis 0,07%-is gadaxda gadaw-
yvetilebis aRsrulebamde, g. R-is sarCeli Tanamdeboba-
ze aRdgenis nawilSi ar dakmayofilda Semdegi dasabuTe-
biT:

saapelacio palatam dadgenilad cno, rom ss `T-s~ ge-
neraluri direqtoris 2012 wlis 9 ivlisis brZanebisa da
SromiTi xelSekrulebis safuZvelze, mxareebs Soris ar-
sebobda SromiTi urTierToba. g. R-i, Sromis kodeqsis 37-
e muxlis pirveli nawilis `d~ qvepunqtis safuZvelze, ga-
Tavisuflda 2012 wlis 7 noembris brZanebiT.

saapelacio palatam ixelmZRvanela Sromis kodeqsis 37-
e muxlis pirveli nawilis `d~ qvepunqtiT da ganmarta, rom,
marTalia, aRniSnuli norma xelSekrulebis mxareebs ani-
Webs uflebamosilebas, Sewyviton maT Soris arsebuli sa-
marTlebrivi urTierToba xelSekrulebis moSlis gziT,
Tumca, mocemuli ufleba ar aris SeuzRudavi, rameTu ar
arsebobs absoluturi, SeuzRudavi samoqalaqo ufleba.
igi yovelTvis Semofarglulia misi ganxorcielebis mar-
TlzomierebiT. samoqalaqo kodeqsis 115-e muxlis Tanax-
mad, nebismieri davis ganxilvisas sasamarTlo amowmebs uf-
lebis gamoyenebisa da valdebulebis Sesrulebis mar-
Tlzomierebis sakiTxs da mis safuZvelze afasebs mxare-
Ta mier sasamarTlos winaSe dayenebuli moTxovnebis mar-
Tebulobas. mocemul SemTxvevaSi, ss `T-s~ mxridan adgi-
li hqonda uflebis borotad gamoyenebas. saapelacio pa-
latam samoqalaqo saproceso kodeqsis me-4, 102-e, 103-e,
105-e muxlebis Sesabamisad, mtkicebulebebis Sefasebis
Sedegad miiCnia, rom, mocemul SemTxvevaSi, ar arsebobda
g. R-Tan SromiTi xelSekrulebis moSlis safuZveli.
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sasamarTlom ixelmZRvanela Sromis kodeqsis 31-e, 32-
e, 44-e, aseve samoqalaqo kodeqsis 408-e muxliT da miiC-
nia, rom ss `T-s~ g. R-is sasargeblod unda dakisreboda
iZulebiTi ganacduris 37 074 laris, aseve Sromis anazRa-
urebis dayovnebis yoveli dRisaTvis dayovnebuli Tan-
xis 0.07%-is gadaxda.

palatam g. R-is moTxovna Tanamdebobaze aRdgenis Se-
saxeb, SromiTi xelSekrulebis vadis gasvlis gamo usafuZ-
vlod miiCnia.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra ss `T-ma~, moiTxova misi nawilobriv gauqme-
ba da g. R-is sarCelis dakmayofilebaze uaris Tqma Semde-
gi safuZvlebiT:

sasamarTlom gadawyvetilebis gamotanisas arasworad
ar gaiziara `T-s~ saapelacio saCivris safuZvlebi, rode-
sac sasamarTlo sxdomaze (orive instanciaSi) mosarCelem
daadastura, rom man misi ganyofilebis 5 TanamSromels
mosTxova, daeweraT gancxadebebi Tanamdebobis sakuTa-
ri surviliT datovebis Taobaze, aseve is, rom mosarCe-
lem es davaleba uSualod misi xelmZRvanelebisagan mii-
Ro, mocemulis mizezad ki, daasaxela is garemoeba, rom es
am muSakTa sxva Tanamdebobaze gadayvanis mizniT iyo gan-
pirobebuli. sakiTxis amgvari ganmarteba sarwmuno ar un-
da gamxdariyo, radgan dasaqmebulis sxva Tanamdebobaze
gadayvanis SemTxvevaSi, alogikuria gaTavisuflebis Se-
saxeb gancxadebis daweris moTxovna. saapelacio sasamar-
Tlom g. R-is am gancxadebas gverdi auara, xolo, samoqa-
laqo saproceso kodeqsis 131-e muxlis safuZvelze, g. R-
is mxridan martooden am faqtis aRiareba da misi swori
samarTlebrivi Sefaseba unda gamxdariyo sarCelis dak-
mayofilebaze uaris Tqmis winapiroba. 2012 wlis ivlisSi
saprotesto aqciebisa da gaficvebis dawyeba swored ko-
merciuli direqciis arasworma mmarTvelobam ganapiro-
ba, rac TanamSromelTa mimarT gamovlenil zewolaSi ga-
moixateboda. komerciul direqciaSi ki, g. R-c Sedioda,
Tumca es garemoeba saapelacio sasamarTlom ar gaiTva-
liswina, Sesabamisad, gasaCivrebul gadawyvetilebaSi Ca-
moyalibebuli mosazreba, rom g. R-s kavSiri ar hqonda kom-
paniaSi Seqmnil arastabilur da araordinalur mdgoma-
reobasTan, arasworia. ss `T-s~ g. R-Tan SromiTi xelSek-
rulebis Sewyvetis obieqturi da marTlzomieri winapi-



104

roba gaaCnda, Sesabamisad, am nawilSi saapelacio sasamar-
Tlom araswori Sefaseba misca kasatoris ganmartebebs sap-
rotesto aqciebTan g. R-is kavSiris Taobaze.

SromiTi urTierTobebis vadaze adre SewyvetiT ar
darRveula Sromis kodeqsis 37-e muxlis 1-li nawilis `d~
qvepunqtisa da 38-e muxlis me-2 nawilis moTxovnebi. mo-
sarCeles mieca kanonmdeblobiT dadgenili kompensacia,
Sesabamisad, ufleba ganxorcielda marTlzomierad. mo-
cemul SemTxvevaSi saxezea SromiTi urTierTobis Sewyve-
tis obieqturi da marTlzomieri winapiroba, rac safuZ-
vlad daedo SromiTi xelSekrulebis Sewyvetas.

saapelacio sasamarTlom arasworad ganmarta Sromis
kodeqsis 37-e muxlis 1-li nawilis `d~ qvepunqti, radgan,
mocemul SemTxvevaSi, sasamarTlos unda mieCnia, rom ss
`T-s~ mxridan adgili ar hqonia uflebis borotad gamoye-
nebas, radgan mosarCeles SromiTi urTierTobis Sewyve-
tis sanacvlod, mieca Sesabamisi kompensacia. uzenaesi sa-
samarTlos mier 2011 wlamde dadgenili praqtika gansxvav-
deba mocemul davaze miRebuli gadawyvetilebisagan.

sasamarTlos ar hqonda safuZveli, ganacduris anaz-
Raurebamde mopasuxisaTvis daekisrebina am Tanxis 0.07%
yovel vadagadacilebul dReze, radganac Sromis kodeq-
sis 31-e muxli (2012 wlis redaqcia) awesrigebda Sromis
anazRaurebis formas, odenobas, gacemis drosa da adgils.
am muxlis pirveli, me-2 da me-3 nawilebi erTmaneTTan kav-
SirSi myofi normebia, romelTa Sefaseba 31-e muxlis lo-
gikuri ganmartebiT unda moxdes. 31-e muxlis me-2 nawil-
Si saubaria Sromis anazRaurebis gacemis dayovnebis Sez-
Rudvaze da im SemTxvevaSi, Tu damsaqmebeli muSaks gau-
Wianurebs xelfasis gacemas, dasaqmebuls eZleva SesaZ-
lebloba, 31-e muxlis me-3 nawiliT damsaqmebels mosTxo-
vos gaucemeli Tanxis 0,07%-is gadaxda. mocemul SemTxve-
vaSi ki, radgan g. R-Tan SromiTi urTierToba Sewyda Sro-
mis kodeqsis 37-e muxlis 1-li nawilis `d~ qvepunqtis Se-
sabamisad _ obieqturi da marTlzomieri safuZvliT, ar
arsebobs Sromis kodeqsis 31-e muxlis me-3 nawilis gamo-
yenebis SesaZlebloba.

udavoa, rom g. R-Tan SromiTi urTierTobis Sewyvetis
Semdeg Sromis kodeqsis 34-e muxliT dadgenili saboloo
angariSsworebis vadebi ar darRveula. mosarCeles mieca
Sromis kodeqsis 38-e muxlis me-2 nawiliT gaTvaliswine-
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buli fuladi kompensacia da damatebiT saSvebulebo dRe-
ebis Tanxa (28 samuSao dRis Sromis anazRaureba). Sromis
kodeqsis 31-e muxlis gamoyenebis SesaZlebloba iarsebeb-
da im SemTxvevaSi, Tu damsaqmebeli amuSavebda g. R-s, Tum-
ca usafuZvlod ar miscemda Sesrulebuli samuSaosTvis
kuTvnil anazRaurebas. gaugebaria aseve, Tu ratom daa-
kisra sasamarTlom ss `T-s~ pirgasamtexlos gadaxda 2013
wlis 5 ianvridan. Tu g. R-i 2013 wlis 9 ivlisamde muSaobda
kompaniaSi, savaraudoa, rom e.w `dayovnebac~ ar arsebob-
da, amitom sasamarTlom Sromis kodeqsis 31-e muxlis me-3
nawili arasworad gamoiyena da ganmarta, amasTan, Sromi-
Ti urTierTobis Sewyvetisa da iZulebiTi mocdenis sa-
kiTxi jer kidev sasamarTlo ganxilvis sagania da dayov-
nebaze saubari SeuZlebelia im dromde, vidre gadawyve-
tileba kanonier ZalaSi ar Seva.

sakasacio sasamarTlos Segebebuli sakasacio saCivriT
mimarTa g. R-m, moiTxova saapelacio sasamarTlos gadaw-
yvetilebis im nawilSi gauqmeba, romliTac ss `T-s~ saape-
lacio saCivari dakmayofilda da axali gadawyvetilebiT
mopasuxisaTvis damatebiT 4 144 laris dakisreba Semdegi
safuZvlebiT:

saapelacio sasamarTlom arasworad ar gaiziara g. R-is
mtkiceba, rom misi samsaxuridan gauTavisufleblobis
SemTxvevaSi, garda xelfasisa da premiisa, miiRebda erTi
Tvis saSvebulebo Tanxas, ris gamoc saapelacio palatam
ganacdurs daaklo kompensaciis saxiT gacemuli, 28 dRis
saSvebulebo Tanxa _ 4 144 lari, romelic ar iyo me-13 xel-
fasi, aramed igi TanamSromlebze gaicemoda Svebulebis
gamouyeneblobis SemTxvevaSi. swored amitom, g. R-is ga-
Tavisuflebisas, kompaniam gaiTvaliswina aRniSnuli da
erTi Tvis kompensaciasTan erTad gasca saSvebulebo dax-
marebac. vinaidan gaTavisuflebis brZaneba miCneul iqna
baTilad, CaiTvala, rom g. R-s xelSekrulebiT gaTvalis-
winebuli 8 Tvis ganmavlobaSi SeezRuda SromiTi ufleba,
Sesabamisad, am periodSi man ver isargebla SvebulebiT.
im SemTxvevaSi ki, Tu g. R-i imuSavebda kompaniaSi da ar
isargeblebda SvebulebiT, miiRebda saSvebulebo daxma-
rebas. amdenad, 28 dRis saSvebulebo Tanxa sasamarTlom
arasworad miiCnia me-13 xelfasad, amasTan, imaze miTiTe-
ba, rom saqmis masalebiT ar dasturdeboda ss `T-s~ Tanam-
Sromlebze SvebulebaSi gasvlisas damatebiT erTi Tvis
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xelfasis gacema, safuZvels moklebulia, radgan es faq-
ti dasturdeba TviT gaTavisuflebis Sesaxeb brZanebiT,
Tu kompania ar gascemda saSvebulebo daxmarebas Svebu-
lebis gamouyeneblobisaTvis, aseT SemTxvevaSi kompanias
araviTari safuZveli ar eqneboda, kompensaciasTan erTad
gaeca 28 dRis anazRaureba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ss

`T-s~ sakasacio saCivrisa da g. R-is Segebebuli sakasacio
saCivrebis safuZvlebi, gasaCivrebuli gadawyvetilebis
samarTlebrivi dasabuTebuloba da miiCnevs, rom sakasa-
cio saCivrebi nawilobriv unda dakmayofildes Semdegi
garemoebebis gamo:

samoqalaqo saproceso kodeqsis 412-e muxlis 1-li na-
wilis `a~ qvepunqtis mixedviT, sakasacio sasamarTlo auq-
mebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom
am darRvevebis Sedegad saqmeze araswori gadawyvetile-
ba iqna gamotanili da saWiroa mtkicebulebaTa damatebi-
Ti gamokvleva. amave kodeqsis 407-e muxlis me-2 nawilis
mixedviT, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSve-
bi da dasabuTebuli pretenzia (Sedaveba).

dasabuTebul pretenziaSi igulisxmeba miTiTeba im
procesualur darRvevebze, romlebic daSvebuli iyo sa-
apelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad dad-
gena-Sefaseba, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba. dasabuTebuli Sedave-
bisas, kanoniT imperatiuladaa dadgenili sakasacio sasa-
marTlos valdebuleba, Seamowmos sasamarTlos mier dad-
genili faqtobrivi garemoebebis Sesabamisoba saqmeSi ar-
sebul mtkicebulebebTan, anu Seamowmos, gadawyvetile-
bis gamotanisas daculia Tu ara samoqalaqo saproceso ko-
deqsis 105-e da 249-e muxlebis moTxovnebi.

kasatori ss `T~ gasaCivrebuli gadawyvetilebis gauq-
mebas im safuZvliT moiTxovs, rom Sromis kodeqsis 37-e
muxlis 1-li nawilis `d~ qvepunqtis Sesabamisad (gaTavi-
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suflebis dros moqmedi redaqcia), dasaqmebulis gaTavi-
sufleba marTlzomierad ganxorcielda, amasTanave, aras-
woria gasaCivrebuli gadawyvetilebiT dakisrebuli ga-
nacduris odenoba, radgan sasamarTlom am nawilSi aras-
ruli Sefaseba misca saqmis masalebs, Tavis mxriv, ar arse-
bobda arc Tanxis dayovnebis gamo 0,07%-is dakisrebis wi-
napirobebi.

g. R-i Segebebuli sakasacio saCivriT ar daeTanxma ga-
saCivrebuli gadawyvetilebis daskvnas, rom moTxovnil
kompensacias unda gamokleboda gamouyenebeli Svebule-
bis Tanxa.

gasaCivrebuli gadawyvetilebiT dadgenilia da mxare-
ebs sadavod ar gauxdiaT davis gadawyvetisaTvis mniSvne-
lobis mqone Semdegi faqtobrivi garemoebebi:

2012 wlis 9 ivliss ss ̀ T-s~ generaluri direqtoris #k-
118 brZanebiT g. R. miRebul iqna komerciuli saqmianobis
sammarTvelos energogasaRebis departamentis komerci-
uli ganyofilebis xelmZRvanelis Tanamdebobaze;

SromiTi xelSekrulebis vada ganisazRvra 2012 wlis 9
ivlisidan 2013 wlis 8 ivlisis CaTvliT, erTi Tvis saga-
mocdo vadiT;

Sromis anazRaureba Seadgenda 4 440 lars;
ss `T-s~ 2012 wlis 23 oqtombris #256 brZanebiT dam-

tkicebuli sawarmoo da finansur-sameurneo saqmianobis
ZiriTadi SedegebisaTvis TanamSromlebis mimdinare pre-
miebis Sesaxeb debulebis 2.8 muxlis Tanaxmad, 2012 wlis
noembridan 2013 wlis ivlisamde mosarCeles yovelTviu-
rad unda mieRo xelfasze danamatis saxiT arsebuli pre-
mia, romelic Seadgenda xelfasis _ 4 440 laris 25%-s _ 1
100 lars;

2012 wlis 7 noembers ss `T-s~ komerciuli direqtoris
moadgilem samsaxurebrivi weriliT mimarTa kompaniis ge-
neralur direqtors da ganviTarebul movlenebTan da-
kavSirebiT, rac gadaizarda masobriv protestSi, gafic-
vebis da komerciuli ciklis SeCerebis safrTxeSi, mizan-
Sewonilad miiCnia, sxva pirebTan erTad, g. R-is dakavebu-
li Tanamdebobidan gaTavisufleba;

muSaobis periodSi mosarCele keTilsindisierad da je-
rovnad asrulebda dakisrebul movaleobebs, damsaqmeb-
lis mxridan raime pretenziis gamoxatvas an disciplinu-
ri pasuxismgeblobis romelime saxis gamoyenebas adgili
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ar hqonia;
2012 wlis 7 noembris #k-.. brZanebiT, Sromis kodeqsis

37-e muxlis pirveli punqtis `d~ qvepunqtis safuZvelze
(SromiTi xelSekrulebis moSla), ss `T-ma~ Sewyvita Sro-
miTi urTierToba g. R-an. brZanebaSi SromiTi xelSekru-
lebis moSlis konkretuli safuZveli miTiTebuli ar yo-
fila;

ss `T-s~ warmomadgenlis ganmartebiT, uSualod g. R-s
raime Sexeba gaficvebTan da saprotesto aqciebTan ar hqo-
nia da kompaniaSi aRniSnuli araordinaluri situaciis ga-
momwvevi mizezi mosarCelis moqmedebebi ar yofila;

g. R-s, misi gancxadebis pasuxad, 2013 wlis 10 maiss, ss
`T-ma~ ganumarta, rom 2012 wlis 7 noembris #k-.. brZane-
biT igi gaTavisuflda dakavebuli Tanamdebobidan Sro-
mis kodeqsis 37-e muxlis 1-li nawilis `d~ qvepunqtiT da
amave kodeqsis 38-e muxlis me-3 nawilis safuZvelze mie-
ca erTi Tvis Sromis anazRaureba, aseve, keTili nebis da
ara iuridiuli valdebulebis safuZvelze, Sinaganawesis
17.2 muxlis Sesabamisad, gamouyenebeli saSvebulebo dRe-
ebis, 28 samuSao dRis anazRaureba;

mosarCelis moTxovna samuSaoze aRdgenis nawilSi pa-
latam dausabuTeblad miiCnia im safuZvliT, rom 2013 wlis
9 ivlisidan, vadis gasvlis gamo, Sewyda mxareTa Soris ar-
sebuli SromiTi xelSekruleba da aRar arsebobda aRniS-
nuli xelSekrulebidan gamomdinare ss `T-Si~ komerciu-
li saqmianobis sammarTvelos energogasaRebis departa-
mentis komerciuli ganyofilebis xelmZRvanelis Tanam-
debobaze g. R-is aRdgenis dakmayofilebis safuZveli.

gasaCivrebuli gadawyvetilebiT saapelacio sasamar-
Tlom damsaqmeblis mier SromiTi urTierTobis calmxri-
vad Sewyveta uflebis aramarTlzomier gamoyenebad miiC-
nia. sasamarTlos es daskvna, emyareba, erTi mxriv, uda-
vod dadgenil im garemoebas, rom dasaqmebuli samuSaos
keTilsindisierad da jerovnad asrulebda da mis mimarT
damsaqmebels raime pretenzia ar hqonia, aseve ar gamoye-
nebula disciplinuri pasuxismgeblobis romelime zoma,
amasTanave, ss `T-s~ ganmartebiT, g. R-s raime Sexeba sap-
rotesto aqciebTan, gaficvasa da kompaniaSi warmoSobil
araordinalur situaciasTan ar hqonia (rasac mopasuxe
ukavSirebda gaTavisuflebas), rac dausabuTebels xdis
kasatoris pretenzias sasamarTlos mier am TvalsazrisiT
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mtkicebulebaTa, aseve g. R-is ganmartebis araswori ga-
mokvlevis Taobaze.

gaTavisuflebis Sesaxeb brZanebis kanonierebis Semow-
mebis TvalsazrisiT sakasacio palata srulad iziarebs
gasaCivrebuli gadawyvetilebis daskvnebs da miiCnevs,
rom damsaqmeblis mxridan xelSekrulebis calmxrivad
moSlis uflebis aramarTlzomieri gamoyenebis gamo, saa-
pelacio palatam marTebulad miiCnia, rom arsebobda am
nawilSi sarCelis dakmayofilebis faqtobriv-samarTleb-
rivi winapirobebi. am kuTxiT palata moixmobs saqarTve-
los uzenaesi sasamarTlos mier damkvidrebul bolod-
roindel praqtikas, romlis Tanaxmadac, sakasacio sasa-
marTlos midgoma sadavo sakiTxTan dakavSirebiT Semde-
gia:

damsaqmeblis mier xelSekrulebis calmxrivad moSlis
uflebis marTlzomierad gamoyenebisaTvis sayuradReboa
im saerTaSoriso aqtebiT nakisr valdebulebaTa dacva,
romlebic icaven dasaqmebuls samuSaodan winaswari Set-
yobinebisa da yovelgvari dasabuTebis gareSe gaTavisuf-
lebisagan. evropis socialuri qartiis 4.4 muxliT (rati-
ficirebulia saqarTvelos parlamentis 2005 wlis 1 ivli-
sis #...-rs dadgenilebiT), Sromis samarTliani anazRau-
rebis miRebis uflebis ganxorcielebis mizniT, mxareebi
valdebulebas kisruloben, aRiaron TiToeuli muSakis mi-
er dasaqmebis Sewyvetis Sesaxeb Setyobinebis winaswari
miRebis ufleba. ekonomikuri, socialuri da kulturuli
uflebebis Sesaxeb saerTaSoriso paqtis (saqarTveloSi Za-
laSia 1994 wlis 3 agvistodan) me-6 muxlis Tanaxmad, am paq-
tis monawile saxelmwifoebi aRiareben Sromis uflebas,
xolo amave muxlis me-2 nawiliT, am paqtis monawile sa-
xelmwifoTa RonisZiebani, am uflebis srulad ganxorci-
elebis mizniT, Seicavs profesiul-teqnikuri swavlebisa
da momzadebis programebs, ganuxreli ekonomikuri, so-
cialuri da kulturuli ganviTarebisa da sruli sawar-
moo dasaqmebis gzebsa da meTodebs iseT pirobebSi, rom-
lebic uzrunvelyofen adamianis ZiriTad politikur da
ekonomikur Tavisuflebebs. adamianis socialur uflebeb-
Tan dakavSirebiT aseve mniSvnelovan danawess adgens 1948
wlis 10 dekembris adamianis uflebaTa sayovelTao dek-
laraciis (ZalaSia saqarTvelos uzenaesi sabWos 1991 wlis
15 seqtembris dadgenilebiT) 22-e muxli, romlis Tanax-
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madac, yovel adamians, rogorc sazogadoebis wevrs, aqvs
socialuri uzrunvelyofis ufleba da ufleba, ganaxor-
cielos ekonomikur, socialur da kulturul dargebSi,
nacionaluri mecadineobisa da saerTaSoriso TanamSrom-
lobis meSveobiT da yoveli saxelmwifos struqturisa da
resursebis Sesabamisad, is uflebebi, romlebic aucile-
belia misi Rirsebis SenarCunebisa da pirovnebis Tavisu-
fali ganviTarebisaTvis. eWvs ar iwvevs is garemoeba, rom
Sromis Tavisufleba farTo gagebiT pirdapir ukavSirde-
ba adamianis Rirsebasa da Tavisufal ganviTarebas.

amdenad, zemoaRniSnuli saerTaSoriso normebi iZle-
va daskvnis saSualebas dasaqmebulTa Sromis uflebis mi-
nimaluri standartebiT dacvaze saxelmwifos valdebu-
lebasa da mizanze.

nebismieri ufleba unda ganxorcieldes marTlzomie-
rad. samoqalaqo kodeqsis 115-e muxlis Tanaxmad, samoqa-
laqo ufleba unda ganxorcieldes marTlzomierad. da-
uSvebelia uflebis gamoyeneba martooden im mizniT, rom
ziani miadges sxvas.

Sromis kodeqsis 37-e muxlis 1-li nawilis `d~ qvepun-
qti warmoadgens Sromis xelSekrulebis Sewyvetis erT-
erT safuZvels da normiT regulirebuli xelSekrule-
bis moSla es aris SromiTi urTierTobis monawilis ufle-
ba, romlis marTlzomierad gamoyenebis mizniT, Tuki sa-
xeze araa urTierTobis maregulirebeli specialuri sa-
kanonmdeblo daTqma, saqarTvelos Sromis kodeqsis pir-
veli muxlis me-2 nawilis Tanaxmad, sasamarTlom unda ga-
moiyenos saqarTvelos samoqalaqo kodeqsi. am SemTxveva-
Si mniSvneloba eniWeba xelSekrulebis moSlis winapiro-
bebis Sinaarss. kerZod, Tu xelSekrulebis moSla (Sk 37-e
muxlis `d~ qvepunqti) ar ukavSirdeba valdebulebis dar-
Rvevas, maSin misi moSla SesaZlebelia samoqalaqo kodeq-
sis 399-e muxlis moTxovnaTa dacviT, romliTac regulir-
deba uari grZelvadian valdebulebiT urTierTobaze,
kerZod, gansaxilveli muxlis 1-li nawilis Tanaxmad, xel-
Sekrulebis nebismier mxares SeuZlia, pativsadebi safuZ-
vlidan gamomdinare, uari Tqvas grZelvadian valdebule-
biT urTierTobaze xelSekrulebis moSlisaTvis dawese-
buli vadis daucvelad. pativsadebia safuZveli, roca xel-
Sekrulebis momSlel mxares konkretuli viTarebis, maT
Soris, dauZleveli Zalisa da ormxrivi interesebis gaT-
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valiswinebiT, ar SeiZleba, moeTxovos saxelSekrulebo
urTierTobis gagrZeleba SeTanxmebuli vadis an xelSek-
rulebis moSlisaTvis dawesebuli vadis gasvlamde. im Sem-
TxvevaSi, Tu safuZveli saxelSekrulebo valdebuleba-
Ta darRvevas warmoadgens, maSin amave muxliT dadgenil
moTxovnaTa gaTvaliswinebiT gamoiyeneba saqarTvelos sa-
moqalaqo kodeqsis 352-e da 405-e muxlebiT mocemuli da-
nawesi, romliTac regulirdeba xelSekrulebis moSlas-
Tan dakavSirebuli urTierTobebi (ix. susg-ebebi: #as-545-
513-2012, 5 oqtomberi, 2012 weli; #as-106-101-2014, 2 oq-
tomberi, 2014 weli; #as-893-851-2013, 7 noemberi, 2014 we-
li).

mocemul SemTxvevaSi, radganac dadasturebulia ga-
Tavisuflebis Sesaxeb brZanebis baTilad cnobis samoqa-
laqo kodeqsis 54-e muxliT gaTvaliswinebuli safuZve-
li, sakasacio palata miiCnevs, rom mopasuxes marTebulad
daekisra ganacduris anazRaurebac, kerZod, Sromis ko-
deqsis 32-e muxlis 1-li nawilis Tanaxmad, Tu SromiTi xel-
SekrulebiT sxva ram ar aris gansazRvruli, damsaqmeblis
braliT gamowveuli iZulebiTi mocdenis dros dasaqme-
buls Sromis anazRaureba miecema sruli odenobiT, amas-
Tanave, amave kodeqsis 31-e muxliT gansazRvrulia Sro-
mis anazRaurebis zogadi wesi da normis pirveli nawiliT
gansazRvrulia kanonSi miTiTebuli regulaciis gamoye-
nebis SesaZlebloba, im SemTxvevaSi, Tu SromiTi xelSek-
ruleba gansxvavebul debulebebs ar iTvaliswinebs. gan-
saxilvel SemTxvevaSi, arc mxares miuTiTebia da arc saq-
mis masalebze dayrdnobiT daudgenia saapelacio palatas
faqtobrivi garemoeba imis Taobaze, rom mxareebi xelSek-
rulebiT anazRaurebis kanonisagan gansxvavebul wesze iy-
vnen SeTanxmebuli. 31-e muxlis me-3 nawiliT ki, dadgeni-
lia damsaqmebelis valdebuleba, nebismieri anazRaure-
bis Tu angariSsworebis dayovnebis yoveli dRisaTvis ga-
dauxados dasaqmebuls dayovnebuli Tanxis 0.07 procen-
ti. kanonis es daTqma warmoadgens dasaqmebulis ufleba-
damcav danawess, romliTac es ukanaskneli aRWurvilia Se-
saZleblobiT, minimaluri zianis angariSSi moiTxovos
anazRaurebis dayovnebiT gamowveuli kompensacia. am
TvalsazrisiT kanoni ar Seicavs raime daTqmas, rac gamar-
Tlebuls gaxdida kasator ss `T-s~ mosazrebas, rom mas
kanoniT gansazRvruli procenti mxolod mas Semdeg Se-
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iZleboda dakisreboda, rac gadawyvetileba Sevidoda ka-
nonier ZalaSi, xolo movale ar Seasrulebda dakisrebul
valdebulebas, miT ufro, rodesac g. R-is gaTavisufleba
aramarTlzomieradaa miCneuli.

saapelacio sasamarTlos ganmartebiT, SromiTi xelSek-
ruleba kanonis darRveviT rom ar moSliliyo, g.R. 2012
wlis 8 noembridan 2013 wlis 9 ivlisamde xelfasis saxiT
miiRebda 35 668 lars, xolo premiis saxiT _ 9 990 lars,
amasTanave, palatam ar gaiziara g. R-is mtkiceba, rom sam-
saxuridan gauTavisufleblobis SemTxvevaSi, garda xel-
fasisa da premiisa, dasaqmebuli damatebiT miiRebda er-
Ti Tvis saSvebulebo Tanxas, vinaidan saqmis masalebiT ar
dasturdeboda is garemoeba, rom ss `T-s~ TanamSromleb-
ze SvebulebaSi gasvlisas gaicemoda damatebiT erTi Tvis
xelfasi.

kompensaciis odenobis nawilSi saapelacio palatis
daskvnas ar eTanxmeba ss `T.~ im safuZvliT, rom sasamar-
Tlom mosarCeles miakuTvna imaze meti Tanxa, vidre is
miiRebda xelSekrulebis ZalaSi yofnis SemTxvevaSi, xo-
lo am kuTxiT saapelacio palatam Sefaseba ar misca saq-
meSi warmodgenil mtkicebulebebs. Tavis mxriv, g. R-m Se-
gebebuli sakasacio saCivriT usafuZvlod miiCnia gasaCiv-
rebuli gadawyvetilebis daskvna, rom xelSekrulebis Za-
laSi yofnis SemTxvevaSi, igi damatebiT saSvebulebo Tan-
xas ver miiRebda.

mxareTa aRniSnuli pretenziebis kanonierebis Semow-
mebis mizniT, sakasacio palata miuTiTebs Sromis kodeq-
sis pirveli muxlis me-2 nawilze, romelic adgens SromiT-
samarTlebriv urTierTobebSi samarTlis normaTa gamo-
yenebis princips, kerZod, SromiT urTierTobasTan dakav-
Sirebuli sakiTxebi, romlebsac ar awesrigebs es kanoni an
sxva specialuri kanoni, regulirdeba saqarTvelos samo-
qalaqo kodeqsis normebiT. samoqalaqo kodeqsis 408-e
muxlis 1-li nawiliT ki dadgenilia zianis anazRaurebaze
pasuxismgebeli piris valdebuleba, aRadginos is mdgoma-
reoba, romelic iarsebebda, rom ar damdgariyo anazRau-
rebis mavaldebulebeli garemoeba. normis dispoziciidan
gamomdinare, dazaralebuli piris restituciis mizniT,
kanonmdebeli samarTlian balansad imgvari mdgomaroebis
aRdgenas miiCnevs, romelic zianis ararsebobis SemTxve-
vaSi iarsebebda. SromiT urTierTobebSi, aseTad dakargu-
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li xelfasi, anu is fuladi kompensacia miiCneva, rasac mi-
iRebda dasaqmebuli.

sakasacio palata srulad iziarebs ss `T-s~ pretenzias
kompensaciis gansazRvris TvalsazrisiT mtkicebuleba-
Ta arasruli gamokvlevis Taobaze da yuradRebas gaamax-
vilebs Semdegze:

samoqalaqo saproceso kodeqsis 105-e muxlis me-2 na-
wilis Tanaxmad, sasamarTlo afasebs mtkicebulebebs Ta-
visi Sinagani rwmeniT, romelic unda emyarebodes sasamar-
Tlo sxdomaze maT yovelmxriv, srul da obieqtur gan-
xilvas, ris Sedegadac mas gamoaqvs daskvna saqmisTvis
mniSvnelobis mqone garemoebebis arsebobis an ararsebo-
bis Sesaxeb. mocemul SemTxvevaSi dadgenilia da mxareTa
Soris davas ar iwvevs is garemoeba, rom g.R. dakavebuli
Tanamdebobidan gaTavisuflda 2012 wlis 8 noembridan. ga-
Tavisuflebis droisaTvis mosarCeles kompensaciis saxiT
gadaeca 1 Tvis Sromis anazRaureba, aseve saSvebulebo
daxmareba. saqmeSi warmodgenili xelfasis baraTis Tanax-
mad, gaTavisuflebis droisaTvis dasaqmebuls anazRau-
rebuli aqvs 2012 wlis noembris 1-7 dRis xelfasi, aseve am
dReebisaTvis premia, amave mtkicebulebaSi miTiTebulia
gasasvleli daxmarebisa da Svebulebis sakompensacio Tan-
xis anazRaurebazec. saapelacio palatam iZulebiT moc-
denis droisaTvis miuRebeli xelfasis gamoangariSebisas
Sefaseba ar misca saqmeSi warmodgenil mosarCelis saxel-
faso baraTs, ise miiCnia, rom anazRaurebas eqvemdebare-
boda 8 Tvisa da 1 dRis xelfasi, aseve premia. am Tvalsaz-
risiT mxedvelobaSia misaRebi is garemoeba, rom sakasa-
cio sasamarTloSi gamarTul sxdomaze g. R-i daeTanxma ss
`T-s~ msjelobas faqtobrivad namuSevari bolo Tvis (7
dRis Sromis anazRaurebisa) da xelSekrulebis vadis amo-
wurvis droisaTvis xelfasisa da premiis arasworad daan-
gariSebis Taobaze (ix. 29.04.2015 w. sxdomis oqmi, 15:32:40
sT.).

samoqalaqo saproceso kodeqsis 393-e muxlis me-3 na-
wilis Tanaxmad, saproceso samarTlis normebis darRveva
mxolod maSin SeiZleba gaxdes gadawyvetilebis gauqme-
bis safuZveli, Tu am darRvevis Sedegad saqmeze araswo-
ri gadawyvetileba iqna gamotanili. dasaxelebuli normi-
sa da zemoaRniSnuli msjelobis gaTvaliswinebiT, pala-
ta miiCnevs, rom kompensaciis odenobis gansazRvris na-
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wilSi arsebobs gasaCivrebuli gadawyvetilebis gauqmebis
winapirobebi.

rac Seexeba Segebebuli sakasacio saCivris moTxovnas,
sakasacio palatis mosazrebiT, ar arsebobs misi dakmayo-
filebis faqtobriv-samarTlebrivi safuZvlebi. am Tval-
sazrisiT palata yuradRebas gaamaxvilebs Semdeg gare-
moebebze:

samuSaodan mosarCelis gaTavisuflebis dros moqme-
di redaqciis Sromis kodeqsis V TaviT regulirdeboda
Svebulebis gamoyenebasa da anazRaurebasTan dakavSire-
buli sakiTxebi, Tumca, damsaqmeblis mizeziT SromiTi ur-
TierTobis Sewyvetis SemTxvevaSi, gamouyenebeli Svebu-
lebis fuladi anazRaurebis wesi erovnuli kanonmdeblo-
biT mowesrigebuli ar iyo, Sesabamisad, aRniSnuli sakiT-
xi srulad eqceoda `yovelwliuri fasiani Svebulebis Se-
saxeb~ konvenciis regulaciis sferoSi (ratificirebulia
saqarTvelos parlamentis 22.02.1995 dadgenilebiT, Zala-
Sia 22.06.1997 wlidan).

moxmobili konvenciis pirveli muxliT dadgenilia mi-
si gamoyenebis sfero da subieqtebi da pirveli punqtis b)
qvepunqtis Tanaxmad, gamouyenebeli Svebulebis kompen-
saciis miRebis uflebis mqone pirad miiCneva yvela piri,
vinc dasaqmebulia gazis an eleqtroenergiis mwarmoebel
an gamanawilebel sawarmoSi.

amave konvenciis me-6 muxliT dadgenilia Semdegi: pi-
ri, romelic gaTavisuflebulia mewarmis mizeziT, magram
vidre igi gamoiyenebda kuTvnil Svebulebas, Svebulebis
yoveli dRisaTvis am konvenciis Sesabamisad iRebs me-3
muxliT gaTvaliswinebul jildos. gansaxilveli normis
Tanaxmad, dasaqmebulisaTvis miniWebuli gamouyenebeli
fasiani Svebulebis kompensaciis moTxovnis uflebis re-
alizaciisaTvis erToblivad unda arsebobdes Semdegi wi-
napirobebi: a) dasaqmebulis mier fasiani SvebulebiT sar-
geblobis uflebis mopoveba; b) SromiTi urTierTobis Sew-
yveta, romelic damsaqmeblis iniciativiT dasaqmebulis
gaTavisuflebis gziT ganxorcielda; g) SromiTi urTier-
Tobis Sewyvetamde kuTvnili Svebulebis gamouyeneblo-
ba/arasruli gamoyeneba. Tavis mxriv, konvenciis me-3 mux-
li uflebis mqone piris kompensaciad ganixilavs erovnu-
li kanonebiTa da wesebiT gansazRvruli xerxiT gamoT-
vlil Cveulebriv jildos an Sesabamisi fuladi ekviva-
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lentis damatebiT, aseTis arsebobis SemTxvevaSi; jildos,
romelic gansazRvrulia koleqtiuri SeTanxmebiT.

konvenciis debulebaTa swori analizisaTvis sakasacio
palata mizanSewonilad miiCnevs, paraleli gaavlos erov-
nuli kanonmdeblobiT gansazRvrul regulaciasTan. ro-
gorc dasaqmebulis gaTavisuflebis dros moqmedi, ise ar-
sebuli redaqciis Sromis kodeqsis 22-e muxliT gansaz-
Rvrulia Svebulebis micemis wesi da normis pirveli nawi-
liT dadgenilia, rom dasaqmebuls Svebulebis moTxovnis
ufleba warmoeSoba muSaobis TerTmeti Tvis Semdeg. da-
saqmebuls mxareTa SeTanxmebiT Svebuleba SeiZleba mie-
ces aRniSnuli vadis gasvlamdec. am mxriv, erovnuli ka-
nonmdebloba awesebs konvenciis me-2 muxliT dadgenil (1
wliani uwyveti muSaoba) uflebis mopovebis standartze
dabal standarts, xolo 24-e muxlis pirveli nawiliT dad-
genilia, rom Svebulebis moTxovnis uflebis warmoSobis
gamosaTvlel vadaSi iTvleba dasaqmebulis mier faqtob-
rivad namuSevari, agreTve damsaqmeblis braliT gamowve-
uli iZulebiTi mocdenis dro. amdenad, erTwliani Sromi-
Ti xelSekrulebis pirobebSi, g. R-s, miuxedavad damsaq-
meblis braliT gamowveuli iZulebiTi mocdenisa, fasiani
Svebulebis moTxovnis ufleba mopovebulad eTvleba.

konvenciis me-3 muxliT gansazRvruli `jildos~ gamo-
angariSebis wesi mocemulia Sromis kodeqsis 26-e muxlSi
da dadgenilia, rom dasaqmebulis saSvebulebo anazRau-
reba ganisazRvreba Svebulebis wina 3 Tvis saSualo anaz-
Raurebidan, Tu muSaobis dawyebidan an ukanaskneli Sve-
bulebis Semdeg namuSevari dro 3 Tveze naklebia _ namu-
Sevari Tveebis saSualo anazRaurebidan, xolo yovelTvi-
uri fiqsirebuli anazRaurebis SemTxvevaSi _ bolo Tvis
anazRaurebis mixedviT. gansaxilvel SemTxvevaSi saapela-
cio palatam daadgina da arc Segebebuli sakasacio saCiv-
riTaa sadavod gamxdari is garemoeba, rom SromiTi xel-
Sekruleba, garda 12 Tvis Sromis anazRaurebisa, jildos
saxiT damatebiT saSvebulebo kompensacias ar iTvaliswi-
nebda.

palata miiCnevs, rom erTwliani SromiTi xelSekrule-
bis pirobebSi, rodesac mxare moiTxovs da saxezea gaTavi-
suflebis Sesaxeb brZanebis baTilad cnobisa da pirvan-
deli mdgomareobis aRdgenis samarTlebrivi winapirobe-
bi, `yovelwliuri fasiani Svebulebis Sesaxeb~ konvenci-
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iT gansazRvruli gamouyenebeli Svebulebis kompensaci-
is gacemis damsaqmeblisaTvis dakisreba safuZvels mok-
lebulia, ramdenadac brZanebis baTilad cnobis SemTxve-
vaSi, piris uflebrivi restitucia, samoqalaqo kodeqsis
408-e muxlis 1-li nawilis Tanaxmad, iwvevs im mdgomareo-
bis aRdgenas, rac xelSekrulebis usafuZvlod moSlis
ararsebobis SemTxvevaSi iqneboda, aseT viTarebaSi res-
tituciis samarTlebrivi arsi gamoricxavs damsaqmebli-
saTvis imaze meti qonebrivi pasuxismgeblobis dakisre-
bis SesaZleblobas, vidre valdebulebis jerovani Sesru-
lebis SemTxvevaSi gveqneboda saxeze. es garemoeba arse-
biTad gansxvavdeba imgvari viTarebisagan, rodesac piri,
romelsac anazRaurebadi Svebulebis ufleba hqonda mo-
povebuli da srulad an nawilobriv ar usargeblia am uf-
lebiT, dakavebuli Tanamdebobidan gaTavisufldeba me-
warmis mizeziT da sadavod ar gaxdis gaTavisuflebis mar-
Tlzomierebas. sakasacio sasamarTlos aRniSnuli Sefase-
ba srulad Seesabameba moqmedi redaqciis Sromis kodeq-
sis 21-e muxlis me-4 nawilis moTxovnebs, romlis Tanaxma-
dac am kanonis 37-e muxlis 1-li punqtis `a~, `v~_`T~ da `o~
qvepunqtebiT (damsaqmeblis mizeziT SromiTi xelSekru-
lebis Sewyvetis safuZvlebi) gaTvaliswinebuli romeli-
me safuZvliT SromiTi xelSekrulebis Sewyvetisas dam-
saqmebeli valdebulia dasaqmebuls aunazRauros gamou-
yenebeli Svebuleba SromiTi urTierTobis xangrZlivo-
bis proporciulad.

amdenad, gamouyenebeli Svebulebis Tanxis dakisreba-
ze saapelacio palatam g. R-s kanonis swori ganmartebis
gziT uTxra uari, rac Segebebuli sakasacio saCivris moT-
xovnis dakmayofilebaze uaris Tqmis safuZvelia.

samoqalaqo saproceso kodeqsis 412-e muxlis me-2 na-
wilis Sesabamisad, saqmis xelaxla ganmxilvelma sasamar-
Tlom winamdebare ganCinebaSi Camoyalibebuli dasabuTe-
bis Sesabamisad, saqmeSi warmodgenili mtkicebulebebis
Sefasebis gziT unda daadginos kompensaciis odenobis sa-
kiTxi.

samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawi-
lis Tanaxmad, Tu saapelacio an sakasacio sasamarTlo da-
abrunebs saqmes xelaxla gansaxilvelad, mTeli sasamar-
Tlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes



117

da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.
zemoaRniSnulis gaTvaliswinebiT, sakasacio palata miiC-
nevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ss `T-s~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. g. R-is Segebebuli sakasacio saCivari nawilobriv dak-
mayofildes.

3. iZulebiTi ganacduris gansazRvris nawilSi gauqmdes
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2014 wlis 24 aprilis gadawyvetileba da saqme am
nawilSi xelaxla gansaxilvelad daubrundes imave sasa-
marTlos, xolo danarCen nawilSi gadawyvetileba darCes
ucvlelad.

4. g. R-s uari eTqvas ss `T-Tvis~ damatebiT 4 144 laris
dakisrebaze.

5. ss `T-s~ sakasacio saCivarze saxelmwifo baJi gadax-
dilia.

6. g. R-i saxelmwifo baJis gadaxdisagan gaTavisufle-
bulia.

7. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebis moSla damsaqmeblis
iniciativiT

ganCineba

#as-310-292-2014 10 seqtemberi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: ssip q. foTis # ... sajaro skolis sameur-
veo sabWos riggareSe sxdomis #4 oqmis baTilad cnoba

aRwerilobiTi nawili:
n. T-am sarCeli aRZra sasamarTloSi q. foTis #... saja-

ro skolis sameurveo sabWos winaaRmdeg da moiTxova q.fo-
Tis #... sajaro skolis sameurveo sabWos riggareSe sxdo-
mis #4 oqmis baTilad cnoba Semdegi safuZvlebiT:

mosarCelis ganmartebiT, is wlebis ganmavlobaSi muSa-
obda q.foTis #... sajaro skolis direqtorad. 2011 wlis
17 Tebervals, 22 sT-ze miiRo satelefono Setyobineba
saqarTvelos ganaTlebisa da mecnierebis saministros ge-
neraluri inspeqciidan, mosTxoves Casuliyo saministro-
Si meore dRes 12 sT-ze, magram risTvis, ar ganumartavT.
saministroSi yovelgvari axsna-ganmartebisa da misi mo-
sazrebebis gaTvaliswinebis gareSe, mosTxoves samsaxuri-
dan ganTavisuflebis Sesaxeb gancxadebaze xelis mowera,
radganac ase ajobebda misTvis. dapatimrebis SiSiT, Tavi-
si nebis sawinaaRmdegod, dabeWdil gancxadebaze, romlis
Sinaarsic ar waukiTxavs, moawera xeli. saministrodan gan-
cxadeba faqsiT gadaigzavna q. foTis saganmanaTleblo re-
surscentris ufrosTan, romelmac is #... sajaro skolis
sameurveo sabWos Tavmjdomares gadasca, mosTxova sas-
wrafod moewviaT sameurveo sabWos sxdoma da mieRoT di-
reqtoris ganTavisuflebis Sesaxeb gadawyvetileba, rac
sameurveo sabWom Seasrula kidec imave dRis 17 sT-ze da
gamosca dadgenileba misTvis xelSekrulebis Sewyvetis
Taobaze. sarCelis samarTlebriv safuZvlad mosarCelem
miuTiTa saqarTvelos zogadi administraciuli kodeqsis
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me-60, 53-e, 54-e, 77-e muxlebze.
q.foTis #... sajaro skolis sameurveo sabWom sarCeli

ar cno da ganmarta, rom, vinaidan mosarCelis gancxadeba-
Si dasmuli sakiTxis gadawyvetaze uflebamosili organo
iyo skolis sameurveo sabWo, saqarTvelos zogadi admi-
nistraciuli kodeqsis 77-e da me-80 muxlis 1-li nawilis
Sesabamisad, mosarCelis gancxadeba gadmoegzavna skolas.
gancxadeba daregistrirda skolaSi 2011 wlis 18 Teber-
vals da mieniWa registraciis nomeri. gancxadebis safuZ-
velze warmoeba daiwyo da sameurveo sabWos 2011 wlis 18
Tebervlis sxdoma Catarda zogadi administraciuli ko-
deqsis 76-e, 77-e, 78-e, 10 3-e, 104-e, 105-e, 106-e muxlebis
Sesabamisad. mosarCeles telefoniT ecnoba, rom tarde-
boda sameurveo sabWos riggareSe sxdoma, romelic gani-
xilavda mis pirad gancxadebas xelSekrulebis Sewyvetis
Sesaxeb. `zogadi ganaTlebis Sesaxeb~ saqarTvelos kano-
nis 44-e muxlis pirveli punqtis Sesabamisad, `sajaro sko-
lis direqtors uflebamosileba uwydeba uflebamosili
organos mier, saqarTvelos kanonmdeblobiT an/da xel-
SekrulebiT gaTvaliswinebul SemTxvevebSi da dadgeni-
li wesiT~. aseve, saqarTvelos ganaTlebisa da mecniere-
bis ministris 2007 wlis 31 agvistos #785 brZanebiT dam-
tkicebuli `sajaro skolis direqtorsa da sameurveo sab-
Wos Soris dadebuli SromiTi xelSekrulebis pirobebis~
me-13 muxlis 1-li punqtis Tanaxmad, `skolis direqtor-
Tan dadebuli SromiTi xelSekruleba vadamde wydeba sa-
meurveo sabWos mier saqarTvelos kanonmdeblobiT dad-
genili wesiT~. saqarTvelos Sromis kodeqsis 37-e muxlis
1-li nawilis `e~ qvepunqtis Tanaxmad, SromiTi xelSekru-
lebis Sewyvetis safuZvelia mxareTa SeTanxmeba. am Sem-
TxvevaSi Sewyvetis iniciatori iyo dasaqmebuli, romel-
mac piradi gancxadebiT gamoxata neba, rom Sewyvetiliyo
SromiTi xelSekruleba, sameurveo sabWo 2011 wlis 18 Te-
bervlis gamarTuli sxdomis oqmiT daeTanxma mosarCelis
mier gamoxatul nebas da, Sesabamisad, Sewyda SromiTi xel-
Sekruleba.

foTis saqalaqo sasamarTlos 2013 wlis 12 seqtembris
gadawyvetilebiT n. T-as sarCeli dakmayofilda, baTilad
iqna cnobili q. foTis # ... sajaro skolis sameurveo sab-
Wos riggareSe sxdomis #4 oqmi.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
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siT gaasaCivra ssip q. foTis #... sajaro skolis sameurveo
sabWom, moiTxova misi gauqmeba da saqmis xelaxla gansa-
xilvelad dabruneba imave sasamarTlosaTvis.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 29 ianvris ganCinebiT ssip q. foTis #...
sajaro skolis sameurveo sabWos saapelacio saCivari ar
dakmayofilda Semdegi dasabuTebiT:

palatam dadgenilad miiCnia, rom mocemul saqmeze da-
vis sagania q.foTis #... sajaro skolis sameurveo sabWos
riggareSe sxdomis #4 oqmis baTilad cnoba.

palatam ixelmZRvanela `zogadi ganaTlebis Sesaxeb~
saqarTvelos kanonis pirveli 37-e, 26-e muxlis pirveli
punqtis `C~ qvepunqtiT, 38-e, 44-e muxlebiT da miiCnia,
rom sasamarTlom sworad daadgina, rom n. T-as saministro-
Si gancxadeba iZulebiT daawerines, sameurveo sabWos
sxdoma mowveul iqna misi daswrebis gareSe da aseve misi
daswrebis gareSe miiRes dadgenileba. anu palatam uda-
vod dadgenilad miiCnia, rom konkretul SemTxvevaSi, sa-
meurveo sabWos riggareSe sxdoma kanonis moTxovnebis
darRveviT Catarda, rac am sxdomaze miRebuli #4 oqmis
baTilobis safuZvelia.

saapelacio palatis ganmartebiT, sameurveo sabWom da-
arRvia evropis socialuri qartiis 4.4-e muxli, romliTac
garantirebulia dasaqmebulis informirebuloba dasaq-
mebis Sewyvetis Sesaxeb, rac miznad isaxavs, rom man wina-
sawar izrunos axali samsaxuris moZiebaze da ganTavisuf-
lebis Semdeg ar darCes Semosavlis gareSe.

palatam miuTiTa adamianis uflebaTa sayovelTao dek-
laraciis 22-e muxlzec, romlis Tanaxmad, yovel adami-
ans, rogorc sazogadoebis wevrs, aqvs socialuri uzrun-
velyofis ufleba da aseve ufleba, ekonomikur-socialur
da kulturul dargebSi is uflebebi ganaxorcielos, rom-
lebic aucilebelia misi Rirsebis SenarCunebisa da pirov-
nebis Tavisufali ganviTarebisaTvis.

palatam miuTiTa samoqalaqo kodeqsis 115-e muxlze,
romlis Tanaxmad, ufleba ar SeiZleba gamoyenebul iqnes
borotad mxolod da mxolod im mizniT, rom sxvas ziani
miadges. SromiTi davis ganxilvisas sasamarTlom unda Se-
afasos, dairRva Tu ara mxareTa uflebebi ama Tu im samar-
Tlebrivi aqtisa Tu moqmedebis ganxorcielebis Sedegad.
unda dadgindes, dairRva Tu ara mxareTa Tanasworobis
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principi; xom ar ganxorcielda diskriminacia da a.S. am
amocanis Sesruleba ki SeuZlebelia, Tu sasamarTlosaT-
vis ucnobia xelSekrulebis moSlis mizezi da ucnobia, an
ar dadginda davis warmoSobis mizezi. dadgenilia, rom sa-
davo sameTvalyureo sabWos riggareSe oqmis miRebas da,
Sesabamisad, n. T-asTan Sromis samarTlebrivi urTierTo-
bis Sewyvetas win uZRoda garkveuli winapirobebi, ris ga-
moc damsaqmebelma misi uflebamosileba _ Seewyvita mxa-
reTa Soris arsebuli xelSekruleba, SeuzRudav ufle-
bad miiCnia. es iyo winapiroba saqarTvelos ganaTlebisa
da mecnierebis saministros generaluri inspeqciidan 2011
wlis 17 Tebervals, 22 sT-ze n. T-asTvis satelefono Set-
yobinebisa. mas mosTxoves Casuliyo saministroSi meore
dRis 12 sT-ze, magram risTvis, ar ganumartavT. n. T-a Cavi-
da saministroSi, sadac yovelgvari axsna _ ganmartebisa
da misi mosazrebebis gaTvaliswinebis gareSe, mosTxoves
samsaxuridan gaTavisuflebis Sesaxeb gancxadebaze xelis
mowera (winaswari informirebulobis moTxovnebis dar-
RveviT). man dabeWdil gancxadebaze, romlis Sinaarsic ar
waukiTxavs, moawera xeli, n. T-as mimarT ganxorcielda ze-
wola mogonili faqtis gamo, TiTqos igi fizikurad gaus-
worda moswavles, rac faqtobrivi garemoebebiT ar dadas-
turda saqmis ganxilvisas. anu, mocemul SemTxvevaSi, sa-
qarTvelos ganaTlebisa da mecnierebis saministros ge-
neralurma inspeqciam uflebamosilebas gadaameta da bo-
rotad gamoiyena.

mocemul SemTxvevaSi, sadavo ar aris, rom apelantTan
SromiTi urTierTobebis Sewyvetis safuZvels warmoad-
gens SromiTi xelSekrulebis moSla ganmcxadeblis inici-
ativiT.

palatam gaiziara n. T-as mosazreba im nawilSi, rom igi
gaTavisuflebulia dakavebuli Tanamdebobidan calmxri-
vad, yovelgvari safuZvlis gareSe. amasTan, darveulia sa-
meurveo sabWos riggareSe sxdomis mowvevis kanoniT dad-
genili normebi, rac am oqmis baTilobis safuZvelia. Ta-
visTavad sameTvalyureo sabWos riggareSe sxdomis baTi-
li oqmi ar SeiZleba gaxdes n. T-asTan SromiTi xelSekru-
lebis Sewyvetis Taobaze dadgenilebis gamotanis safuZ-
veli. maSin, roca cnobilia, rom n. T-as gancxadeba iZule-
biT daawerines da saqarTvelos ganaTlebisa da mecniere-
bis saministros generaluri inpeqciis mier wayenebuli
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braldeba (moswavlis mimarT fizikuri angariSsworeba) ar
dadasturebula, Sesabamisad, palatam miiCnia, rom sameT-
valyureo sabWos riggareSe sxdoma ar mouwveviaT kano-
niT dadgenili wesiT, mas ar daswrebia TviT ganmcxadebe-
li n. T-a da es sadavo ar aris, Sesabamisad, kanonis dar-
RveviT mowveul krebaze miRebuli oqmi baTilia.

zemoaRniSnuli faqtobrivi da samarTlebrivi garemo-
ebebidan gamomdinare, palatam miiCnia, rom ar arsebobda
ssip q. foTis #... sajaro skolis sameurveo sabWos saape-
lacio saCivris dakmayofilebis faqtobrivi da samar-
Tlebrivi safuZvlebi.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
paltis 2014 wlis 29 ianvris ganCineba sakasacio wesiT gaa-
saCivra ssip q. foTis #... sajaro skolis sameurveo sab-
Wom, moiTxova misi gauqmeba da saqmis xelaxla gansaxil-
velad dabruneba imave sasamarTlosaTvis Semdegi dasa-
buTebiT:

kasatoris ganmartebiT, sasamarTlom udavod dadge-
nilad miiCnia, rom sameurveo sabWos riggareSe sxdoma Ca-
tarda kanonis moTxovnaTa darRveviT, rac am sxdomaze
miRebuli #4 oqmis baTilobis safuZvelia, Tumca pala-
tam ganCinebaSi ar miuTiTa, konkretulad romeli kano-
nis moTxovnebi dairRva sameurveo sabWos riggareSe sxdo-
mis mowveviT da romeli normis safuZvelze miiCnia oqmi
baTilad.

kasatoris azriT, gasaCivrebul ganCinebaSi ar asaxu-
la, Tu romeli mtkicebulebis safuZvelze dadginda mo-
sarCelis mimarT zewolis faqti.

kasatoris miTiTebiT, palatam sadavod ar gaxada is
faqti, rom SromiTi xelSekrulebis Sewyvetis safuZvels
warmoadgenda SromiTi xelSekrulebis moSla ganmcxadeb-
lis iniciativiT, amasTan, palatam gaiziara n. T-as mosaz-
reba im nawilSi, rom igi gaTavisuflebulia dakavebuli
Tanamdebobidan calmxrivad, yovelgvari safuZvlis ga-
reSe. kasatoris azriT, aRniSnuli punqtebi urTierTsa-
winaaRmdegoa da ar ikveTeba sasamarTlos pozicia.

kasatoris mosazrebiT, sasamarTlom arasworad daad-
gina, rom mosarCeles iZulebiT daawerines gancxadeba sam-
saxuridan gaTavisuflebis Sesaxeb. da, Tuki sasamarTlom
CaTvala, rom saministrom n. T-as gancxadeba iZulebiT da-
awerina, unda gamoeyenebina saqarTvelos samoqalaqo ko-
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deqsis 85-e, 86-e, 87-e, 88-e da 89-e muxlebi, rac ar gamou-
yenebia.

kasatoris azriT, sasamarTlom arasworad daadgina,
rom sameurveo sabWom mosarCeles ar acnoba riggareSe
sxdomis mowvevis Sesaxeb da, Sesabamisad, arc mouwvevia.
aRniSnulTan mimarTebiT, kasatori ganmartavs, rom same-
urveo sabWos sxdoma 18 Tebervals imisTvis moiwvies, rom
ganexilaT skolaSi Sesuli direqtoris piradi gancxade-
ba samsaxuridan gaTavisuflebis Taobaze. radgan sxdo-
mis daniSvnis dros mosarCele ar imyofeboda q.foTSi, mas
telefoniT daukavSirdnen da miawodes informacia sa-
murveo sabWos riggareSe sxdomis Catarebis Taobaze mis
gancxadebasTan dakavSirebiT, rasac Tavad mosarCele
adasturebs.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlisa da gasaCivre-

buli ganCinebis iuridiuli dasabuTebis Semowmebis Sede-
gad miiCnevs, rom ssip q. foTis #... sajaro skolis sameur-
veo sabWos sakasacio saCivari ar unda dakmayofildes da
ucvlelad darCes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2014 wlis 29 ianvris ganCineba
Semdeg garemoebaTa gamo:

saapelacio sasamarTlom dadgenilad miiCnia, rom ssip
q.foTis #... sajaro skolis sameurveo sabWos riggareSe
sxdomis #4 oqmiT sameurveo sabWom gadawyvita mieRo dad-
genileba q.foTis #... sajaro skolis direqtoris, n. T-as
gancxadebis dakmayofilebis Taobaze.

sameurveo sabWos (`zogadi ganaTlebis Sesaxeb~ saqar-
Tvelos kanonis 44-e muxlis pirveli punqtisa da SromiTi
xelSekrulebis safuZvelze) dadgenilebiT q.foTis #...
sajaro skolis direqtors n. T-as Seuwyda Sromis xelSek-
ruleba piradi gancxadebis safuZvelze.

dadgenilia, rom n. T-a wlebis ganmavlobaSi muSaobda
q.foTis #... sajaro skolis direqtorad.

dadgenilia, rom 2011 wlis 17 Tebervals, 22 sT-ze n. T-
am miiRo satelefono Setyobineba saqarTvelos ganaTle-
bisa da mecnierebis saministros generaluri inspeqcii-
dan, mas mosTxoves Casuliyo saministroSi meore dRis 12
sT-ze, gamocxadebis mizezis ganmartebis gareSe.

dadgenilia, rom n. T-a gamocxadda saministroSi, sa-
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dac yovelgvari axsna _ ganmartebisa da misi mosazrebe-
bis gaTvaliswinebis gareSe, mosTxoves samsaxuridan misi
gaTavisuflebis Sesaxeb gancxadebaze xelis mowera. man
dabeWdil gancxadebaze, romlis Sinaarsic ar waukiTxavs,
moawera xeli.

dadgenilia, rom saqarTvelos ganaTlebis da mecnie-
rebis saministros gancxadeba faqsiT gadaigzavna q. fo-
Tis saganmanaTleblo resurs-centris ufrosTan, g. q-as-
Tan, romelmac aRniSnuli gancxadeba gadasca #... sajaro
skolis sameurveo sabWos Tavmjdomares da daavala same-
urveo sabWos sxdomis mowveva da gadawyvetilebis miRe-
ba. sameurveo sabWom Seasrula zemoaRniSnuli davaleba
imave dRis 17 sT-ze da gamosca dadgenileba n. T-asTvis
xelSekrulebis Sewyvetis Taobaze.

saapelacio sasamarTlom dadgenilad miiCnia, rom n. T-
as saministroSi gancxadeba iZulebiT daawerines, sameur-
veo sabWos sxdomaze ar moiwvies da misi daswrebis gareSe
miiRes dadgenileba.

iZulebis faqti saapelacio sasamarTlom daadgina mow-
meTa Cvenebebis safuZvelze. kerZod, pirveli instanciis
sasamarTlos sxdomaze dakiTxuli mowmeebis: g. l-as, g. q-
as, x. S-as CvenebebiT dadginda, rom skolis mandaturis
mxridan direqtor n. T-aze iyo zewola mogonil faqtze,
TiTqos n. T-a fizikurad gausworda moswavles, Seadgines
kidec oqmi, razec g. l-as, rogorc moadgiles, sTxovdnen
xelis moweras, rac man ar Seasrula.

2011 wlis 17 Tebervals n. T-a daibares ganaTlebisa da
mecnierebis saministroSi, sadac mowmeTa Cvenebebis Ta-
naxmad, n. T-as mimarT ganxorcielda fsiqikuri zemoqme-
deba.

2011 wlis 18 Tebervals, ganaTlebis saministrodan
eleqtronuli formiT Semovida n. T-as gancxadeba gaTa-
visuflebis Sesaxeb, romelic skolis sameTvalyureo sab-
Wos Tavmjdomares gadaeca, n. T-as Tanamdebobidan ganTa-
visuflebis an gancxadebis daukmayofileblobis Taoba-
ze gadawyvetilebis misaRebad.

aseve, pirveli instanciis sasamarTlos sxdomaze da-
kiTxuli mowme x. S-as CvenebiT dgindeba, rom resurs-cen-
tris ufrosma g. q-am uTxra Tavmjdomares, xolo am uka-
nasknelma mas, rom saWiro iyo sameurveo sabWos riggareSe
sxdomis mowveva n. T-as samsaxuridan gaTavisuflebis Se-
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saxeb gancxadebis ganxilvis Taobaze, rac maT ori saaTis
ganmavlobaSi Seasrules kidec da 18 Tebervlis sxdomis
oqmi da dadgenileba gadasces g. q-as. n. T-asaTvis piradad
mas an sameurveo sabWos wevrs sxdomis Catarebis Taobaze
ar ucnobebiaT. n. T-as ukavSirdeboda g. l-a. man icoda,
rom sxdomis Catarebis dros n. T-a iyo gzaSi, Tbilisidan
modioda foTSi. 18 Tebervlidan ramdenime dReSi is mivi-
da n. T-asTan saxlSi, gaacno sxdomis oqmi da dadgenile-
ba, razec moawera xeli.

zemomiTiTebuli mtkicebulebebis gamokvleva-Sefase-
basTan dakavSirebiT, kasators ara aqvs warmodgenili da-
sabuTebuli sakasacio pretenzia, amdenad, miTiTebuli
mtkicebulebebis safuZvelze, saapelacio sasamarTlos
mier dadgenili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosTvis.

saqarTvelos samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mi-
er damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosTvis, Tu wamoyenebu-
li ar aris dasaSvebi da dasabuTebuli sakasacio preten-
zia (Sedaveba).

sakasacio palata aRniSnavs, rom kasatoris mier war-
modgenili ar aris dasabuTebuli pretenzia (Sedaveba).
kerZod, kasatori ar davobs zemoaRniSnuli mtkicebule-
bebis kanonierebis Taobaze, ar uTiTebs procesualur
darRvevebze da, Sesabamisad, am mtkicebulebebis safuZ-
velze dadgenili faqtebis aramarTebulobaze. sakasacio
saCivarSi aRniSnulia mxolod is, rom saqmeSi ar moipove-
ba mtkicebulebebi, romlebic miuTiTebdnen n. T-as mimarT
iZulebis faqtze. sakasacio palata Tvlis, rom kasatoris
es mosazrebebi Zalian zogadi da dausabuTebelia, radgan
dasaSveb da dasabuTebul pretenziaSi igulisxmeba miTi-
Teba im procesualur darRvevebze, romlebic daSvebuli
iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
(magaliTad, arasworad Seafasa mtkicebuleba an Seafasa
dauSvebeli mtkicebuleba da a.S.), ramac ganapiroba faq-
tobrivi garemoebebis arasworad dadgena da Sefaseba.

amdenad, sakasacio sasamarTlosaTvis savaldebuloa
Semdegi faqtebi: 2011 wlis 17 Tebervals, 22 sT-ze n. T-am
miiRo satelefono Setyobineba saqarTvelos ganaTlebis
da mecnierebis saministros generaluri inspeqciidan, mas
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mosTxoves Casuliyo saministroSi meore dRis 12 sT-ze,
gamocxadebis mizezis ganmartebis gareSe. n. T-a gamocxad-
da saministroSi, sadac yovelgvari axsna _ ganmartebisa
da misi mosazrebebis gaTvaliswinebis gareSe, mosTxoves
samsaxuridan misi gaTavisuflebis Sesaxeb gancxadebaze
xelis mowera. man dabeWdil gancxadebaze, romlis Sinaar-
sic ar waukiTxavs, moawera xeli. n. T-aze iyo zewola mo-
gonil faqtze, TiTqos n. T-a fizikurad gausworda mos-
wavles, romeli faqtobrivi garemoebac ar dadasturda
saqmis ganxilvisas. skolis samurveo sabWom n. T-a samuSa-
odan daiTxova mis mier samuSaodan daTxovnis Sesaxeb gan-
cxadebis daweris dResve, ise rom arc daeloda ganmcxa-
deblis Tbilisidan foTSi Casvlas.

sakasacio sasamarTlo aRniSnavs, rom situacia, romlis
Tanaxmad saqarTvelos ganaTlebisa da mecnierebis sami-
nistros generaluri inspeqciidan, 2011 wlis 17 Teber-
vals, 22 sT-ze satelefono SetyobinebiT n. T-as mosTxo-
ves TbilisSi Casvla da meore dResve 12 sT-ze samuSaodan
ganTavisuflebis Sesaxeb gancxadebis dawera da, imave
dRis 17 saaTze am ukanasknelis dauswreblad mowveul iq-
na riggareSe sameurveo sabWo da upirobod daakmayofi-
les misi gancxadeba, qmnis rwmenas, rom n. T-as mimarT nam-
dvilad adgili qonda iZulebas da ufro damajerebels
xdis mowmeebis axsna-ganmartebebs, romliTac dgindeba,
rom n. T-as am gancxadebis daweris survili ar hqonda da
maRali albaTobiT mis mimarT ganxorcielda fsiqologi-
uri zemoqmedeba.

sakasacio sasamarTlo ganmartavs, rom fsiqologiur
iZulebasac rom ar hqondes adgili, mocemul SemTxvevaSi
sameurveo sabWom kanoniT misTvis miniWebuli uflebamo-
sileba ar gamoiyena marTlzomierad. man n. T-as dauswreb-
lad daakmayofila misi gancxadeba, ise, rom ar dainteres-
da ram ganapiroba am gancxadebis dawera, ar gamoikvlia
ramdenad namdvili iyo n. T-as neba, xom ar moxda gadawyve-
tilebis miReba uecari aRelvebis an muqaris safuZvelze
da a.S. imis gaTvaliswinebiT, rom n. T-a wlebis ganmavloba-
Si muSaobda q.foTis #... sajaro skolis direqtorad, sa-
meurveo sabWosTvis saeWvo unda gamxdariyo misi aseTi saq-
cieli. piriqiT, sameurveo sabWosTvis ara Tu saeWvo iyo n.
T-as saqcieli, aramed saerTod ar dainteresda imiT, ram
ganapiroba erT dReSi, skolaSi wlebis manZilze momuSave
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direqtoris mier samuSaodan wasvlis gadawyvetilebis mi-
Reba. ufro metic, sameurveo sabWom mis dauswreblad mi-
iRo gadawyvetileba.

sakasacio palata ganmartavs, rom sameurveo sabWo sak-
maod mniSvnelovani organoa, romelic gansazRvravs sko-
lisaTvis sasicocxlod aucilebel sakiTxebs, romelTa ga-
dasawyvetad saWiroa ara marto kanoniT pirdapir dadge-
nili danawesebis Sesruleba, aramed gansakuTrebuli gu-
lisxmierebiT sakuTari uflebamosilebebis marTlzomi-
erad ganxorcieleba.

`zogadi ganaTlebis Sesaxeb~ saqarTvelos kanonis 38-e
muxlis `v~ qvepunqtis Tanaxmad, sameurveo sabWo ufle-
bamosilia SromiTi xelSekrulebiTa da saqarTvelos ka-
nonmdeblobiT gaTvaliswinebuli moTxovnebis darRvevis
SemTxvevaSi xelSekruleba Seuwyvitos skolis direq-
tors.

`zogadi ganaTlebis Sesaxeb~ saqarTvelos kanonis 44-e
muxlis 1-li nawilis Tanaxmad, sajaro skolis direqtors
uflebamosileba uwydeba uflebamosili organos mier, sa-
qarTvelos kanonmdeblobiT an/da xelSekrulebiT gaTva-
liswinebul SemTxvevebSi da dadgenili wesiT. sajaro sko-
lis direqtors uflebamosileba agreTve SeiZleba Seuw-
ydes saqarTvelos kanonmdeblobiT dadgenili wesiT, sa-
pensio asakis miRwevisas. saqarTvelos kanonmdeblobiT
dadgenili wesiT daniSnuli da arCeuli direqtorebisaT-
vis ar SeiZleba arsebobdes gansxvaveba sajaro skolis di-
reqtoris uflebamosilebis (maT Soris, direqtorTan
SromiTi xelSekrulebis) Sewyvetis safuZvlebsa da weseb-
Si.

sakasacio palata ganmartavs, rom sameurveo sabWo am
funqciis ganxorcielebisas xelmZRvanelobs saqarTve-
los Sromis kodeqsiT. kerZod, im dros moqmedi Sromis
kodeqsis 38-e muxlis 1-li nawili dasaqmebuls aniWebs uf-
lebas, Tavisi iniciativiT moSalos xelSekruleba. amave
muxlis me-3 nawilis Tanaxmad, SromiTi xelSekrulebis
damsaqmeblis iniciativiT moSlis SemTxvevaSi dasaqme-
buls miecema aranakleb erTi Tvis Sromis anazRaureba.

gansaxilveli normebis erToblivi analizi cxadyofs,
rom skolis direqtoris mier Tavisi neba-surviliT Sro-
miTi xelSekrulebis moSlis SemTxvevaSi sameurveo sab-
Wom unda ganixilos Sromis xelSekrulebis Sewyvetis sa-
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kiTxi. ganxilvis procesi ar niSnavs gancxadebis avtoma-
turad, upirobod dakmayofilebas an uaryofas, aramed _
mis yovelmxriv Seswavlasa da gamokvlevas.

uzenaesma sasamarTlom erT-erT gadawyvetilebaSi aR-
niSna, rom dauSvebelia dasaqmebulis samuSaodan ganTa-
visufleba Tundac misi piradi survilis safuZvelze, Tu
Sesabamisad ar iqneba Seswavlili saTanadod ganmapirobe-
beli garemoebebi. miuxedavad imisa, rom magaliTis saxiT
moyvanili gadawyvetileba exeba orsuli qalis samuSao-
dan daTxovnas, mniSvnelovania yuradReba gamaxvildes sa-
kasacio sasamarTlos ganmartebebze damsaqmeblis mier
SromiTi xelSekrulebis Sewyvetis Sesaxeb dasaqmebulis
gancxadebis ganxilvis wesTan da TaviseburebebTan dakav-
SirebiT. kerZod, gadawyvetilebaSi aRniSnulia, rom:

`gansaxilvel davaSi, sajaro dawesebulebis xelmZRva-
nelma samsaxuridan ise gaaTavisufla 7 Tvis orsuli qali
_ sajaro mosamsaxure, rom arc dainteresebula, ram gana-
piroba qveyanaSi, miT ufro, regionebSi gamefebuli sayo-
velTao umuSevrobis fonze, mis mier gancxadebis dawera
gaTavisuflebis Taobaze. ratom ar iyenebda kanoniT mi-
niWebul uflebas dekretuli Sevebulebis aRebis Taoba-
ze, gancxadeba dawera Tu ara nebis Tavisufali gamovle-
nis Sedegad da a.S. ar Cautarebia saqarTvelos zogadi ad-
ministraciuli kodeqsiT dadgenili administraciuli
warmoeba individualuri aqtis gamosacemad, ra drosac
igi valdebuli iyo miukerZoeblad gamoekvlia yvela faq-
tobrivi garemoeba kanonieri gadawyvetilebis miRebis
mizniT.

sajaro mosamsaxuris mier gancxadebis dawera samsaxu-
ridan gaTavisuflebis Taobaze aris misi nebis gamovlena,
Tumca, neba gamovlenili unda iyos Tavisuflad, SeuzRu-
davad, arakeTilsindisieri zemoqmedebisgan daculi. am-
denad, nebis Tavisufali gamovlenis sakiTxi gamokvlevas
da Sefasebas eqvemdebareba.

sakasacio sasamarTlo ganmartavs, rom samoqalaqo ur-
TierTobebSi nebis gamovlenis ganmartebis samarTlebriv
wanamZRvrebs adgens samoqalaqo kodeqsis 52-e muxli, rom-
lis mixedviT, nebis gamovlenis ganmartebisas neba unda
dadgindes gonivruli gansjis Sedegad da ara marto _ ga-
moTqmis sityvasityviTi azridan. aRsaniSnavia, rom samo-
qalaqo kodeqsi baTilad miiCnevs garigebas, romelic ar-
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Rvevs kanoniT dadgenil wessa da akrZalvebs, ewinaaRmde-
geba sajaro wesrigsa da zneobis normebs (mulxli 54), ase-
ve baTilad SeiZleba CaiTvalos garigeba Tu xelSekrule-
bis erT-erTma mxarem borotad gamoiyena Tavisi sabazro
Zalaufleba an isargebla xelSekrulebis meore mxaris mZi-
me gavlenis borotad gamoyenebiT, roca urTierToba da-
fuZnebulia gansakuTrebul ndobaze. saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis araerT ga-
dawyvetilebaSi ganimarta, rom samoqalaqo kodeqsis 52-e
muxlis daTqma miuTiTebs imaze, rom nebis Sinaarsi unda
dadgindes konkretuli garigebis yvela niSan-Tvisebebis
gaTvaliswinebiT, ra drosac didi mniSvneloba eniWeba im
ekonomikur Tu iuridiul interess, romlis miRwevas mxa-
reebi am garigebiT isaxavdnen (www.supremecourt.ge).

samoqalaqo kodeqsis 115-e muxli krZalavs uflebis bo-
rotad gamoyenebas, kerZod, samoqalaqo ufleba unda gan-
xorcieldes marTlzomierad. dauSvebelia uflebis gamo-
yeneba martooden im mizniT, rom ziani miadges sxvas.

gansaxilvel SemTxvevaSi, arc sajaro samsaxuris admi-
nistracias da arc sasamarTloebs ar gamoukvleviaT da
ar SeufasebiaT, n. m-is gancxadeba Seesabameboda Tu ara
nebis gamovlenis Tavisuflebisa da keTilsindisieri mar-
Tlwesrigis standarts~ (ix. susg #bs-463-451(k-13), 18 Te-
bervali, 2014 weli).

zemoT miTiTebuli magaliTis msgavsad, gansaxilvel
SemTxvevaSic, unda aRiniSnos, rom mopasuxem aramar-
Tlzomierad gamoiyena `zogadi ganaTlebis Sesaxeb~ saqar-
Tvelos kanonis 38-e, 44-e da Sromis kodeqsis 38-e muxle-
biT misTvis miniWebuli uflebebi, rac samoqalaqo kodeq-
sis 115-e muxlis moTxovnaTa gaTvaliswinebiT unda gan-
xorcieldes marTlzomierad. yovelive es iwvevs saqar-
Tvelos samoqalaqo kodeqsis 54-e muxlis Tanaxmad, same-
urveo sabWos gadawyvetilebis baTilobas.

amasTan erTad, sagulisxmoa, rom SromiT urTierTo-
bebSi dasaqmebulis da damsaqmebelis uflebaTa realiza-
ciis samarTlebrivi meqanizmebi unda pasuxobdes dacvis
saerTaSoriso samarTlebriv standartebs, kerZod, saka-
sacio sasamarTlos erT-erT gadawyvetilebaSi aRniSnu-
lia, rom `sayuradReboa saerTaSoriso aqtebi, romlebic
icavs dasaqmebuls samuSaodan winaswari Setyobinebisa da
yovelgvari dasabuTebis gareSe gaTavisuflebisagan. ev-
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ropis socialuri qartiis, 4.4 muxliT (ratificirebulia
saqarTvelos parlamentis 2005 wlis 1 ivlisis #1876-rs
dadgenilebiT), Sromis samarTliani anazRaurebis miRe-
bis uflebis ganxorcielebis mizniT, mxareebi valdebu-
lebas kisruloben, aRiaron TiToeuli muSakis mier da-
saqmebis Sewyvetis Sesaxeb Setyobinebis winaswari miRe-
bis ufleba~ (ix. susg #as-106-101-2014).

sakasacio sasamarTlom erT-erT Tavis gadawyvetile-
baSi aRniSna aseve, rom `mosalodenli gaTavisuflebis Ta-
obaze winaswari Setyobinebis/gafrTxilebis valdebule-
ba administraciis mxridan, warmoadgens muSakis kanoniT
gaTvliswinebul samarTlebriv garantias, momzadebuli
Sexvdes samuSaodan gaTavisuflebis faqts, rom es ar iyos
misTvis moulodenli~ (ix.susg #bs-822-788/k-06, 6.02.2007
weli).

aseve yuradsaRebia sakasacio sasamarTlos mier erT-
erT gadawyvetilebaSi (ix.susg #as-527-495-2010,
11.10.2010 weli) mocemuli ganmarteba, romelSic aRniSnu-
lia, rom `...saerTaSoriso samarTlis normebi gvaZleven
ualternativo daskvnis saSualebas dasaqmebulTa Sromis
uflebis minimaluri standartebiT dacvaze saxelmwifos
valdebulebasa da mizanze, aRniSnuli standartebis,
qveynis ekonomikuri mdgomareobis gaumjobesebis Tanam-
devad, mxolod daqiravebulis sasargeblod Secvlaze. sa-
qarTvelos konstituciis preambuliT aRiarebuli saxel-
mwifoebrivi neba socialuri saxelmwifos damkvidrebi-
sa, pirdapir da uSualo kavSirSia Sromis uflebis dac-
vasTan, rac calsaxad gulisxmobs dasaqmebulis uflebis
dacvas~.

zemoaRniSnulidan gamomdinare, sakasacio palata
Tvlis, rom n. T-as mimarT darRveul iqna winamdebare sa-
marTlebrivi danawesebi, rac iwvevs sameurveo sabWos sa-
davo gadawyvetilebis baTilobas.

kasatori ver uTiTebs iseT garemoebebs, romlebic kon-
kretuli sadavo urTierTobis zemoaRniSnuli Tavisebu-
rebebidan gamomdinare, miuTiTeben saapelacio sasamar-
Tlos gadawyvetilebis ukanonobaze. Sesabamisad, saqmeSi
ar moipoveba iseTi mtkicebulebebi, romlebic, saqarTve-
los samoqalaqo saproceso kodeqsis 105-e muxlis Tanax-
mad, gamoricxavda sasamarTlos mier dadgenil garemoe-
bebs.
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zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom ar arsebobs sakasacio saCivris dakmayofile-
bis safuZveli, radgan saqarTvelos samoqalaqo saproce-
so kodeqsis 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu miTiTebuli ka-
noni ar darRveula. saapelacio sasamarTlos mier gamo-
tanil ganCinebas safuZvlad ar udevs kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. ssip q. foTis #... sajaro skolis sameurveo sabWos
sakasacio saCivari ar dakmayofildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2014 wlis 29 ianvris ganCine-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.
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SromiTi xelSekrulebis Sewyveta
xelSekrulebis vadis gasvlis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-1199-1141-2014 21 maisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: samuSaoze aRdgena, iZulebiTi ganacdu-
ris anazRaureba

aRwerilobiTi nawili:
m. k-ma sarCeli aRZra quTaisis saqalaqo sasamarTloSi

Sps `q. #..p-is~ winaaRmdeg samuSaoze aRdgenisa da iZule-
biTi ganacduris anazRaurebis Taobaze Semdegi dasabu-
TebiT:

2014 wlis 20 marts Sps `q. #..p-is~ eqTanma d. T-am m. k-s
Caabara 2014 wlis 5 martis brZaneba misi samuSaodan daT-
xovnis Sesaxeb. brZanebaSi miTiTebuli iyo, rom samuSao-
dan daTxovnil iqna saqarTvelos Sromis kodeqsis 37-e
muxlis `b~ punqtis safuZvelze. mosarCelem mTavar eqim
i. S-as gancxadebiT mimarTa, raTa 7 dRis vadaSi daesabu-
Tebina samsaxuridan gaSvebis mizezebi, winaaRmdeg Sem-
TxvevaSi, sasamarTlos 30 dRis vadaSi samuSaoze aRdge-
nis moTxovniT mimarTavda. gancxadebaSi moyvanil iqna is
faqtobrivi winapirobebi, ramac misi ganawyeneba da mosar-
Celis samuSaodan daTxovna gamoiwvia. mosarCelis ganmar-
tebiT, mas moeCvena, rom 2013 wlis ivlisSi daricxuli xel-
fasi ar iyo realuri. buRalterTan gasaubrebam mTavari
eqimis ganawyeneba gamoiwvia, rasac mohyva dapirispireba.
mTavari eqimi ar aZlevda saSualebas, rom aeRo da Seemow-
mebina analizebi. yvela misi pacienti gadaamisamarTes
wyaltuboSi, rom misi anazRaureba Semcirebuliyo. igi da-
saxelebul samsaxurSi miiRes 2012 wlis 22 oqtombers, 3-
Tviani gamosacdeli vadiT. Semdgom xelSekruleba gag-
rZelda erT wliT, 2013 wlis 3 ianvridan 2014 wlis 3 ian-
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vris CaTvliT da swored am periodSi daiwyo m. k-sa da mTa-
var eqims Soris dapirispireba, kerZod, 2013 wlis ivlisi-
dan. mosarCelis azriT, mis mimarT diskriminacias axor-
cielebda. amis Semdeg, i. S-am masTan xelSekrulebis Sew-
yvetis procedurebi daiwyo, magram, m. k-is ganmartebiT,
yvela dokumenti Sedgenilia arasworad da ar Seesabameba
moqmed Sromis kodeqss. pirvelad, i. S-am, mas Semdeg, rac
Svebulebaze uTxra uari, gaugzavna gafrTxileba 2014
wlis 5 martidan xelSekrulebis Sewyvetis Sesaxeb, ro-
melsac ar aqvs dokumentisTvis savaldebulo rekvizite-
bi, rac imis maniSnebelia, rom ar aris daculi gafrTxile-
bis saWiro procedura. amis Semdeg mosarCelem moiTxova
werilobiT ecnobebina, Tu ra iyo xelSekrulebis gawyve-
tis safuZveli, razec pasuxi ar miuRia. 2014 wlis 20 marts
mosarCeles Cabarda Sromis wignaki, romelic arasworad
iyo Sevsebuli, ar aris miTiTebuli _ mosarCele romeli
brZanebis safuZvelze gaTavisuflda. misi werilis Sem-
deg 2014 wlis 21 marts d. T-am mosarCeles miutana brZa-
neba samuSaodan daTxovnis Taobaze, Tumca brZanebaSi
arasworad iyo miTiTebuli norma, ris safuZvelzec da-
iTxoves samsaxuridan. 2014 wlis 27 marts mosarCelem Ca-
ibara brZanebaSi usworobis Sesworebis brZaneba, Tumca-
Ra samarTlebrivi norma aRniSnul brZanebaSic arasworad
iyo formulirebuli. man ganmeorebiT mimarTa ganmarte-
bis moTxovniT, rac mopasuxes Svid kalendarul dReSi un-
da gaekeTebina, Tumca amaze uari ganacxada.

mopasuxem sarCeli ar cno Semdegi dasabuTebiT:
Sps `q. #..p-is~ direqtoris mier gamocemuli brZaneba

aris kanonTan Sesabamisi da ar arsebobs misi baTilad cno-
bis arc faqtobrivi da arc samarTlebrivi safuZveli. mo-
pasuxem aRniSna, rom Sps `q. #..p-aSi~ mosarCeles samuSao-
ze ver aRadgendnen, radgan mis mimarT 2014 wlis 1 marts
dadebuli SromiTi xelSekrulebis vada amoiwura da mxa-
res ar aqvs neba, SemdgomSi gaagrZelos SromiTi xelSek-
ruleba. mopasuxem aseve miuTiTa, rom m. k-s ar usargeblia
kuTvnili SvebulebiT, Sesabamisad, is ver miiRebs saSve-
bulebo Tanxas, xolo, rac Seexeba `a-is~ polisis Tanxas,
mis Caricxvaze me-2 poliklinika ar aris pasuxismgebeli.

quTaisis saqalaqo sasamarTlos 2014 wlis 6 ivnisis ga-
dawyvetilebiT m. k-is sarCeli ar dakmayofilda.

saqalaqo sasamarTlos gadawyvetileba m. k-ma saapela-
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cio wesiT gaasaCivra, moiTxova misi gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofileba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 29 seqtembris gadawyvetilebiT m. k-is
saapelacio saCivari nawilobriv dakmayofilda, quTaisis
saqalaqo sasamarTlos 2014 wlis 6 ivnisis gadawyvetile-
bis SecvliT miRebul iqna axali gadawyvetileba, m. k-is
sarCeli nawilobriv dakmayofilda; baTilad iqna cnobi-
li Sps ̀ q. #..p-is~ direqtoris 2014 wlis 5 martis #.... brZa-
neba m. k-is Tanamdebobidan ganTavisuflebis Taobaze da
igi aRdgenil iqna Sps `q. #..p-is~ bioqimiuri laboratori-
is eqim-laborantis Tanamdebobaze; Sps `q. #..p-as~ daekis-
ra iZulebiTi ganacduris anazRaureba, 2014 wlis 5 marti-
dan samuSaoze aRdgenamde periodis gaTvaliswinebiT, yo-
velTviurad 650 laris odenobiT; Sps `q. #..p-as~ m. k-is
sasargeblod daekisra 250 laris gadaxda; Sps `q. #..p-as~
daekisra saxelmwifo baJis _ 1638 laris gadaxda saxel-
mwifo biujetis sasargeblod.

saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

2012 wlis 22 oqtombris SromiTi xelSekrulebiT, m. k-
is 2013 wlis 3 ianvrisa da 2014 wlis 4 ianvris gancxadebe-
biT, Sps `q. #... p-is~ direqtoris 2013 wlis 3 ianvris #.....
brZanebiT, aseve _ 2014 wlis 4 ianvris #..... brZanebiT dad-
ginda, rom 2012 wlis 22 oqtombers dadebuli SromiTi xel-
SekrulebiT, m. k-i 2012 wlis 31 dekembris CaTvliT dai-
niSna Sps `q. #..p-aSi~ eqim-laborantis Tanamdebobaze. ama-
ve xelSekrulebiT ganisazRvra, rom xelSekrulebis moq-
medebis vada wydeboda vadis gasvlis dRidan. piradi gan-
cxadebebis safuZvelze (sadac ar iyo miTiTebuli konkre-
tulad ra vadiT iTxova ganmcxadebelma xelSekrulebis
gagrZeleba), direqtoris brZanebebiT, m. k-s orjer gaug-
rZelda SromiTi xelSekrulebis vada: pirvelad _ 2014
wlis 3 ianvramde, meored _ 2 Tvis vadiT, ris Sesaxebac
2012 wlis 22 oqtombris SromiT xelSekrulebaSi aRiniSna
da damowmda direqtoris xelmoweriTa da beWdiT;

Sps `q. #..p-is~ direqtoris 2014 wlis 5 martis #03 §1
brZanebiT da 2014 wlis 21 martis #... brZanebiT dadginda,
rom: Sps `q. #..p-is~ bioqimiuri laboratoriis eqim-labo-
ranti m. k-i 2014 wlis 5 martidan gaTavisuflda dakavebu-
li Tanamdebobidan da Seuwyda SromiTi xelSekruleba sa-
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qarTvelos Sromis kodeqsis 37-e muxlis 1-li nawilis `b~
qvepunqtis Tanaxmad;

Sps `q. #..p-is~ mier wardgenili, saangariSo Tvis mixed-
viT ganacemebisa da dasakavebeli gadasaxadis Sesaxeb in-
formaciiT damtkicda, rom: samuSaodan ganTavisuflebam-
de bolo ramdenime Tvis ganmavlobaSi m. k-is saSualo, yo-
velTviuri, xelze asaRebi xelfasi Seadgenda daaxloe-
biT 900 lars.

palatam ixelmZRvanela Sromis kodeqsis 53-e muxliT,
1-li muxlis 1-li nawiliT da miiCnia, rom 2014 wlis martSi
modave mxareebs Soris arsebuli SromiTi urTierToba un-
da Sewyvetiliyo am kanonis moTxovnaTa dacviT;

mopasuxem sadavo brZanebaSi mosarCelesTan SromiTi
urTierTobis Sewyvetis safuZvlad miuTiTa aRniSnuli
kodeqsis 37-e muxlis 1-li nawilis `b~ qvepunqtze, rom-
lis Tanaxmadac, SromiTi xelSekrulebis Sewyvetis safuZ-
veli iyo SromiTi xelSekrulebis vadis gasvla. palatis
azriT, es safuZveli TavisTavad gulisxmobda imas, rom
SeuZlebelia, legitimurad CaiTvalos ganusazRvreli va-
diT dadebuli xelSekrulebis Sewyveta am safuZvliT.

saapelacio sasamarTlos ganmartebiT, saqarTvelos
Sromis kodeqsis 1-li muxlis me-2 nawilis Tanaxmad, Sro-
miT urTierTobasTan dakavSirebuli sakiTxebi, romleb-
sac ar awesrigebs es kanoni an sxva specialuri kanoni, re-
gulirdeba saqarTvelos samoqalaqo kodeqsis normebiT.
amdenad, SromiTi xelSekrulebis, rogorc samoqalaqosa-
marTlebrivi garigebis warmoSobasTan, Secvlasa da Sew-
yvetasTan dakavSirebuli zogadi xasiaTis urTierTobani
mTlianad wesrigdeba saqarTvelos samoqalaqo kodeqsiT.

palatam ixelmZRvanela samoqalaqo kodeqsis 327-e mux-
liT, 319-e muxlis 1-li nawiliT da miiCnia, rom, mocemul
SemTxvevaSi, 2012 wlis 31 dekembris Semdgomi periodi-
saTvis, modave mxareTa ormxrivi, mkafio SeTanxmeba ar ar-
sebobda maT Soris arsebuli SromiTi xelSekrulebis va-
dis Taobaze: dasaqmebuli, am momentidan 2014 wlis 5 mar-
tamde, faqtobrivad agrZelebda Tavisi SromiTi funqci-
ebis Sesrulebas. aRniSnulidan gamomdinare, palatis az-
riT, 2013 wlis 1 ianvridan Sps `q. #..p-asa~ da m. k-s Soris
SromiTi urTierToba (xelSekruleba) gagrZelda ganusaz-
Rvreli vadiT. Sesabamisad, 2014 wlis 5 martidan misi sa-
muSaodan ganTavisufleba saqarTvelos Sromis kodeqsis
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37-e muxlis 1-li nawilis `b~ qvepunqtis safuZvelze, uka-
nono iyo da SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetileba _ Sps `q. #..p-is~ direqto-
ris 2014 wlis 5 martis #... brZaneba, baTilad cnobas eq-
vemdebareboda.

palatam miuTiTa samoqalaqo kodeqsis 38-e muxlis me-
8 nawilze, romlis Tanaxmad, sasamarTlos mier dasaqme-
bulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb dam-
saqmeblis gadawyvetilebis baTilad cnobis SemTxvevaSi,
sasamarTlos gadawyvetilebiT, damsaqmebeli valdebu-
lia, pirvandel samuSao adgilze aRadginos piri, romel-
sac Seuwyda SromiTi xelSekruleba an uzrunvelyos is
tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-
marTlos mier gansazRvruli odenobiT. quTaisis saape-
lacio sasamarTlom miiCnia, rom Sps `q. #..p-is~ direqto-
ris 2014 wlis 5 martis #.... brZanebis baTilad cnobis pir-
dapiri samarTlebrivi Sedegia, m. k-i aRdges pirvandel
(an tolfas) samuSao adgilze _ amave poliklinikis bioqi-
miuri laboratoriis eqimi-laborantis Tanamdebobaze.

samoqalaqo kodeqsis 32.1-e da 31-e muxlis pirvel da
me-2 nawilebze miTiTebiT, sasamarTlom miiCnia, rom, mo-
cemul SemTxvevaSi, gamoikveTa m. k-is iZulebiTi mocdena
2014 wlis 5 martidan damsaqmeblis braliT, ris gamoc, mas
Sromis anazRaureba srulad unda miscemoda. vinaidan, sa-
medicino dawesebulebaSi Sromis anazRaurebis kuTxiT ar-
sebuli specifikuri garemos (xelfasis odenobis gansaz-
Rvra pacientTaTvis gaweuli samedicino momsaxurebis ra-
odenobisa da arsis Sesabamisad) gaTvaliswinebiT, dasaq-
mebuls ar hqonda gansazRvruli fiqsirebuli xelfasi,
iZulebiTi mocdenis periodisaTvis Sromis yovelTviuri
anazRaurebis odenoba unda gansazRvruliyo dasaqmebu-
lis mier ukanaskneli Tveebis ganmavlobaSi miRebuli sa-
Sualo yovelTviuri xelfasidan, rac Seadgenda yovel-
Tviurad daaxloebiT 900 lars, Tumca, vinaidan, mosarCe-
le, samoqalaqo saproceso kodeqsis me-3 muxlis Tanax-
mad, TviTon gansazRvravs davis sagnis moculobas, sasa-
marTlos ki, kodeqsis 248-e muxlis Tanaxmad, ufleba ar
aqvs _ gascdes sasarCelo moTxovnis farglebs, apelan-
tis (mosarCelis) moTxovna unda dakmayofildes mis mier-
ve miTiTebuli Tanxis _ yovelTviurad 650 laris gadax-
devinebis nawilSi, iZulebiTi mocdenis mTeli periodis
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(anu _ samuSaoze aRdgenamde) ganmavlobaSi.
palatam miuTiTa saqarTvelos Sromis kodeqsis 21-e

muxlis 1-l nawilze, romlis Tanaxmad, dasaqmebuls uf-
leba aqvs, isargeblos anazRaurebadi SvebulebiT _ weli-
wadSi sul mcire 24 samuSao dRiT, xolo, me-4 nawilis Ta-
naxmad, am kanonis 37-e muxlis pirveli punqtis `a~, `v~_`T~
da `o~ qvepunqtebiT gaTvaliswinebuli romelime safuZ-
vliT SromiTi xelSekrulebis Sewyvetisas damsaqmebeli
valdebulia, dasaqmebuls aunazRauros gamouyenebeli
Svebuleba SromiTi urTierTobis xangrZlivobis propor-
ciulad.

amdenad, palatis azriT, gamouyenebeli Svebulebis
anazRaureba xorcieldeba SromiTi urTierTobis Sewyve-
tis Sedegad, radgan, Tu SromiTi urTierToba grZelde-
ba, dasaqmebuli Sromis anazRaurebas, namuSevari drois
Sesabamisad, miiRebs saerTo wesiT, aseve _ saerTo wesiT
isargeblebs anazRaurebadi SvebulebiTac. Sesabamisad,
vinaidan, am SemTxvevaSi, modave mxareebs Soris SromiTi
urTierToba unda gagrZeldes da, amasTan, damsaqmebels
ekisreba valdebuleba _ srulad gasces Sromis anazRau-
reba dasaqmebulis iZulebiTi mocdenis mTeli periodi-
saTvis, aRar arsebobs misTvis damatebiT gamouyenebeli
Svebulebis anazRaurebis valdebulebis dakisrebis sa-
fuZveli.

palatam miuTiTa, rom saapelacio sasamarTloSi saqmis
ganxilvisas, mxareebma daadastures, rom m. k-s miRebuli
hqonda e.w `a. p-is~ 255 lari da saxelmwifo programis _ 395
lari. Sesabamisad, aRar arsebobs am nawilSi sarCelis dak-
mayofilebis safuZveli. aRniSnulidan gamomdinare, sa-
samarTlom miiCnia, rom gasaCivrebuli gadawyvetileba iu-
ridiulad arasakmarisad iyo dasabuTebuli, ris gamoc, ko-
deqsis 385-386-e muxlebisa da 394-e muxlis `e~ qvepunqtis
Sesabamisad, igi unda Secvliliyo axali gadawyvetilebiT,
romliTac sarCeli nawilobriv dakmayofildeboda;

palatam, samoqalaqo saproceso kodeqsis 53.1-e muxlze
miTiTebiT, miiCnia, rom mopasuxes, m. k-is sasargeblod,
unda dakisreboda am ukanasknelis mier sarCelsa da saa-
pelacio saCivarze gadaxdili saxelmwifo baJi _ saerTo
jamSi 250 lari. amasTan, palatam aRniSna, rom saapelacio
sasamarTlos gadawyvetilebiT, m. k-s miekuTvna yovelTvi-
urad 650 lari iZulebiTi mocdenis mTeli periodisaTvis
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(anu _ mis samuSaoze aRdgenamde); am periodis xangrZli-
vobis gansazRvra am etapze SeuZlebelia. Sesabamisad, am
nawilSi, sarCelisa da saapelacio saCivris Rirebuleba un-
da ganisazRvros kodeqsis 41-e muxlis pirveli nawilis
`e~ qvepunqtis safuZvelze, rac Seadgens 23400 lars (650
lari gamravlebuli 36 Tveze (3 weli); saxelmwifo baJis
odenoba ki, orive instanciaSi saqmis ganxilvisaTvis, sa-
moqalaqo saproceso kodeqsis 39-e muxlis pirveli nawi-
lis `a~ da `b~ qvepunqtebis Tanaxmad, Seadgens am Tanxis
7%-s, anu _ 1638 lars. vinaidan am Tanxis gadaxdisagan, `sa-
xelmwifo baJis Sesaxeb~ saqarTvelos kanonis me-5 muxlis
pirveli punqtis `a~ qvepunqtis safuZvelze, gaTavisuf-
lebulia m. k-i, palatis mosazrebiT, misi gadaxdac, saxel-
mwifo biujetis sasargeblod, Sps `q. #..p-as~ unda dahkis-
reboda.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 29 seqtembris gadawyvetileba sakasa-
cio wesiT gaasaCivra Sps `q. #..p-am~, moiTxova misi gauqme-
ba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma Semdegi dasabuTebiT:

kasatoris ganmartebiT, quTaisis saapelacio sasamar-
Tlom samarTlebrivad arasworad Seafasa saqmeze dadge-
nili faqtobrivi garemoebebi, kerZod:

saapelacio sasamarTlom poliklinikasa da m. k-s Soris
dadebuli xelSekruleba (2013 wlis 3 ianvridan 2014 wlis
3 ianvramde) CaTvala ganusazRvreli vadiT dadebul xel-
Sekrulebad, rac ar gamomdinareobs saqmeSi arsebuli faq-
tobrivad dadasturebuli mtkicebulebebidan. Sps q. #..p-
asa~ da m. k-s Soris (misi piradi gancxadebis safuZvelze)
daido SromiTi xelSekruleba ori Tvis vadiT 2012 wlis
31 oqtombridan amave wlis 31 dekembramde; aRniSnuli
SromiTi xelSekruleba m. k-is piradi gancxadebis safuZ-
velze, damsaqmebelma gaagrZela erTi wlis vadiT, 2013
wlis 3 ianvridan 2014 wlis 3 ianvris CaTvliT. am vadis gas-
vlis Semdgom m. k-ma isev dawera gancxadeba kontraqtis
gagrZelebis Sesaxeb da Sps `q. #..p-am~ kvlavac gaugrZela
kontraqti ori Tvis vadiT, 2014 wlis 4 ianvridan amave
wlis 4 martis CaTvliT. am vadis gasvlis Semdeg m. k-s da-
wesebulebaSi erTi dRec ar umuSavia arc faqtobrivi da
arc samarTlebrivi safuZvliT (xelSekruleba ar gagrZe-
lebula). kasatoris azriT, saapelacio sasamarTlom ise
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CaTvala 2013 wlis xelSekruleba ganusazRvreli vadiT
dadebulad, rom mxedvelobaSi ar miuRia m. k-is piradi gan-
cxadeba xelSekrulebis vadis gagrZelebis Taobaze, rom-
liTac kargad Cans, rom m. k-ma icoda xelSekrulebis va-
dis Sesaxeb da misi gasvlis Semdeg isev iTxovda xelSek-
rulebis vadis gagrZelebas, aseve, sasamarTlom saerTod
ar Seafasa Tavad m. k-is mier sasarCelo gancxadebaSi aR-
niSnuli is faqtobrivi garemoeba, rom 2013 wlis 4 ianvris
xelSekrulebis vada iyo erTi weli, razec SeTanxmebuli
iyvnen da pretenzia ar hqonia vadaze. ufro metic, 2014
wlis 4 martamde hqonda SromiTi xelSekrulebis vada da
ise asrulebda samuSaos, rom arcerTxel ar gamouTqvams
pretenzia xelSekrulebis vadaze. es adasturebs mis Tan-
xmobas xelSekrulebis vadaze, Sesabamisad, xelSekrule-
bis vadis gasvlis Semdgom, faqtobrivad dawesebulebaSi,
erTi dRiT metic ar umuSavia. Sps `q. #..p-as~ mxolod xel-
Sekrulebis vadis amowurvidan, ori kviris Semdeg, misi
ganTavisuflebis brZanebaSi daSvebuli teqnikuri xarve-
zis gamosworebis mizniT mimarTa.

kasatoris ganmartebiT, saapelacio sasamarTlom ugu-
lebelyo faqtobrivi garemoebebi da ganmarta, rom 2012
wlis 31 dekembris Semdgom mxareebi zustad ar SeTanxme-
bulan ormxrivad maT Soris arsebul SromiTi xelSekru-
lebis vadis Taobaze.

kasatoris miTiTebiT, saapelacio sasamarTlom ar ga-
moiyena saqarTvelos Sromis kodeqsis me-6 muxlis me-3 na-
wiliT gaTvaliswinebuli moTxovna, romlis mixedviT, `pi-
ris gancxadeba da mis safuZvelze damsaqmeblis mier ga-
mocemuli dokumenti, romliTac dasturdeba damsaqmeb-
lis neba piris samuSaoze miRebis Taobaze, uTanabrdeba
SromiTi xelSekrulebis dadebas~.

kasatoris azriT, sasamarTlom, marTalia, gamoiyena sa-
moqalaqo kodeqsis 319-e muxlis 1-li nawili, Tumca aras-
worad ganmarta igi, kerZod, saapelacio sasamarTlos mTe-
li es samarTlebrivi Sefasebebis safuZveli gaxda saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis gadawyvetileba (#as-371-349-2014). aRniSnuli prece-
denti palatam arasworad gamoiyena, vinaidan es saqme ar-
sebiTad gansxvavdeba uzenaesi sasamarTlos mier ganxi-
luli saqmisagan. uzenaesi sasamarTlos mier (#as-371-349-
2014) ganxilul saqmeSi kasatori agrZelebda muSaobas da-
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wesebulebaSi SromiTi xelSekrulebis an raime sxva do-
kumentis gareSe, rac gulisxmobs, rom dadebuli iyo Sro-
miTi xelSekruleba ganusazRvreli vadiT. amis gamo, ar
SeiZleboda, kanonierad CaTvliliyo gansazRvruli vadiT
dadebuli xelSekrulebis safuZvliT ganusazRvreli va-
diT dadebuli xelSekrulebis Sewyveta. saapelacio sasa-
marTlos ganxilul saqmeSi ki, arsebobs dadasturebuli
mtkicebulebebis CamonaTvali, romliTac dgindeba, rom
mxareebi SeboWili iyvnen saxelSekrulebo vadiT da am va-
dis gasvlis Semdeg ar gagrZelebula SromiTi urTierTo-
ba, arc faqtobrivi da arc samarTlebrivi safuZvliT.

garda zemoaRniSnulisa, kasatori sadavod xdis saape-
lacio sasamarTlos msjelobas saxelmwifo baJis dakis-
rebis Taobaze, romelic araadekvaturia mocemul saqmes-
Tan mimarTebiT.

sakasacio saCivarze Sesagebeli warmoadgina mowinaaR-
mdege mxarem, romliTac ar daeTanxma sakasacio preten-
zias da aRniSna, rom sasamarTlom faqtobrivad da samar-
Tlebrivad dasabuTebuli gadawyvetileba miiRo, ris ga-
moc ar arsebobda misi gauqmebis safuZvlebi.

samotivacio nawili:
sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom Sps `q.
#..p-is~ sakasacio saCivari unda dakmayofildes, gauqmdes
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2014 wlis 29 seqtembris gadawyvetileba da saqme-
ze miRebul iqnas axali gadawyvetileba Semdeg garemoe-
baTa gamo:

sakasacio sasamarTlo ganmartavs, rom saqarTvelos
Sromis kodeqsis 37-e muxliT mxareTaTvis miniWebuli xel-
Sekrulebis moSlis ufleba ar aris SeuzRudavi. aRniSnu-
li norma ar SeiZleba ganimartos rogorc damqiraveblis
calmxrivi ufleba, yovelgvari safuZvlis gareSe samuSa-
odan gaaTavisuflos dasaqmebuli. miTiTebuli normis ase-
Ti ganmarteba waaxalisebda damqiraveblis TviTnebobas,
xolo, sasamarTlosaTvis mimarTvis uflebas azrs daukar-
gavda. sakasacio sasamarTlo yuradRebas amaxvilebs sa-
moqalaqo kodeqsis 115-e muxlze, romlis Tanaxmad, samo-
qalaqo ufleba unda ganxorcieldes marTlzomierad. sa-
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samarTlos upirvelesi funqciac samoqalaqo uflebis
marTlzomierad ganxorcielebis uzrunvelyofaa. nebis-
mieri davis ganxilvisas, rogorc wesi, sasamarTlo amow-
mebs uflebis gamoyenebis marTlzomierebis sakiTxs, ris
safuZvelzec afasebs mxareTa mier sasamarTlos winaSe da-
yenebul moTxovnaTa marTebulobas. uflebis gamoyenebis
marTlzomierebis Sesafaseblad ki, aucilebelia misi ga-
moyenebis ganmapirobebeli garemoebebis marTlzomiere-
bis sakiTxis Seswavla. samuSaodan ganTavisuflebis Tao-
baze SromiTi davis ganxilvisas, sasamarTlom unda Sea-
mowmos, ramdenad marTlzomierad moqmedebda damsaqme-
beli dasaqmebulis samuSaodan daTxovnisas.

aRniSnuli sakiTxis gamorkveva ki SesaZlebelia mxo-
lod SromiTi xelSekrulebis Sewyvetis Taobaze adminis-
traciis brZanebaSi miTiTebuli dasaqmebulis ganTavi-
suflebis safuZvlis kvlevis Sedegad.

gansaxilvel SemTxvvaSi quTaisis saapelacio sasamar-
Tlom daadgina davis gadawyvetisaTvis mniSvnelobis mqo-
ne Semdegi faqtobrivi garemoebebi:

2012 wlis 22 oqtombers dadebuli SromiTi xelSekru-
lebiT, m. k-i 2012 wlis 31 dekembris CaTvliT dasaqmda Sps
`q. #..p-aSi~ eqim-laborantis Tanamdebobaze. amave xelSek-
rulebiT ganisazRvra, rom xelSekrulebis moqmedebis va-
da wydeboda vadis gasvlis dRidan. piradi gancxadebebis
safuZvelze (sadac ar iyo miTiTebuli konkretulad ra
vadiT iTxova ganmcxadebelma xelSekrulebis gagrZele-
ba), direqtoris brZanebebiT, m. k-s orjer gaugrZelda
SromiTi xelSekrulebis vada: pirvelad _ 2014 wlis 3 ian-
vramde, meored _ 2 Tvis vadiT, ris Sesaxebac 2012 wlis 22
oqtombris SromiT xelSekrulebaSi aRiniSna da damowmda
direqtoris xelmoweriTa da beWdiT;

Sps `q. #..p-is~ direqtoris 2014 wlis 5 martis #... brZa-
nebiT da 2014 wlis 21 martis #04 §1 brZanebiT dadginda,
rom: Sps `q. #..p-is~ bioqimiuri laboratoriis eqim-labo-
ranti m. k-i 2014 wlis 5 martidan gaTavisuflda dakavebu-
li Tanamdebobidan da Seuwyda SromiTi xelSekruleba sa-
qarTvelos Sromis kodeqsis 37-e muxlis 1-li nawilis `b~
qvepunqtis Tanaxmad;

saapelacio sasamarTlom daadgina, rom 2012 wlis 31 de-
kembris Semdgomi periodisaTvis, modave mxareTa ormxri-
vi, mkafio SeTanxmeba ar arsebobda maT Soris arsebuli
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SromiTi xelSekrulebis vadis Taobaze: dasaqmebuli, am
momentidan 2014 wlis 5 martamde, faqtobrivad agrZeleb-
da Tavisi SromiTi funqciebis Sesrulebas. aRniSnulidan
gamomdinare, palatis azriT, 2013 wlis 1 ianvridan Sps `q.
#..p-asa~ da m. k-s Soris SromiTi urTierToba (xelSekru-
leba) gagrZelda ganusazRvreli vadiT. Sesabamisad, 2014
wlis 5 martidan misi samuSaodan ganTavisufleba saqar-
Tvelos Sromis kodeqsis 37-e muxlis pirveli nawilis `b~
qvepunqtis safuZvelze ukanono iyo da SromiTi xelSek-
rulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetileba
_ Sps `q. #..p-is~ direqtoris 2014 wlis 5 martis #.... brZa-
neba, baTilad cnobas eqvemdebareboda, rasac ar eTanxme-
ba kasatori da ganmartavs, rom saapelacio sasamarTlom
ise CaTvala 2013 wlis xelSekruleba ganusazRvreli va-
diT dadebulad, rom mxedvelobaSi ar miuRia m. k-is pira-
di gancxadeba xelSekrulebis vadis gagrZelebis Taoba-
ze, romliTac kargad Cans, rom m. k-ma icoda xelSekrule-
bis vadis Sesaxeb da misi gasvlis Semdeg isev iTxovda xel-
Sekrulebis vadis gagrZelebas, aseve, sasamarTlom saer-
Tod ar Seafasa Tavad m. k-is mier sasarCelo gancxadebaSi
aRniSnuli is faqtobrivi garemoeba, rom 2013 wlis 4 ian-
vris xelSekrulebis vada iyo erTi weli, razec SeTanxme-
buli iyvnen da pretenzia ar hqonia vadaze. ufro metic,
2014 wlis 4 martamde hqonda SromiTi xelSekrulebis va-
da da ise asrulebda samuSaos, rom arcerTxel ar gamouT-
qvams pretenzia xelSekrulebis vadaze.

amrigad, gansaxilvel SemTxvevaSi sadavoa sakiTxi imas-
Tan dakavSirebiT, mxareebs Soris SromiTi xelSekruleba
ganusazRvreli vadiT gagrZelebulad unda CaiTvalos Tu
aRniSnuli urTierToba SeboWilia saxelSekrulebo vadiT.

aRniSnulTan mimarTebiT, sakasacio sasamarTlo miu-
TiTebs sadavo brZanebis gamocemis droisaTvis moqmedi
saqarTvelos Sromis kodeqsis me-6 muxlis 1-l nawilze,
romlis Tanaxmad, SromiTi xelSekruleba ideba werilo-
biTi an zepiri formiT, gansazRvruli, ganusazRvreli an
samuSaos Sesrulebis vadiT. amave kanonis pirveli muxlis
meore nawiliT dadgenilia SromiTsamarTlebriv urTier-
TobebSi samarTlis normaTa gamoyenebis principi, kerZod,
SromiT urTierTobasTan dakavSirebuli sakiTxebi, ro-
melsac ar awesrigebs es kanoni an sxva specialuri kanoni,
regulirdeba saqarTvelos samoqalaqo kodeqsiT.
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samoqalaqo kodeqsis 327-e muxlis 1-li nawilis Tanax-
mad, xelSekruleba dadebulad iTvleba, Tu mxareebi mis
yvela arsebiT pirobaze SeTanxmdnen saamisod gaTvalis-
winebuli formiT. amave muxlis me-2 nawilis mixedviT, ar-
sebiTad CaiTvleba xelSekrulebis is pirobebi, romleb-
zec erT-erTi mxaris moTxovniT miRweul unda iqnas Se-
Tanxmeba, anda romlebic aseTad CaiTvleba kanonis mier.

SromiTi xelSekrulebis dadebisas vadis gansazRvra,
rogorc wesi, mxareTa prerogativaa, iseve, rogorc xel-
Sekrulebis sxva ZiriTad pirobebze SeTanxmeba. mxareTa
mier valdebulebis Sesrulebis vadis gansazRvra gamom-
dinareobs samoqalaqo samarTalSi aRiarebuli saxelSek-
rulebo Tavisuflebis principidan, romelmac normatiu-
li asaxva hpova samoqalaqo kodeqsis 319-e muxlis 1-l na-
wilSi. am muxlis Tanaxmad, kerZo samarTlis subieqtebs
SeuZliaT kanonis farglebSi Tavisuflad dadon xelSek-
rulebebi da gansazRvron am xelSekrulebaTa Sinaarsi. am-
rigad, mxareebs sruli Tavisufleba aqvT, SeTanxmdnen
valdebulebis Sesrulebis vadebTan dakavSirebul sakiT-
xebze. isini amiT sakuTari nebiT gansazRvraven valdebu-
lebis Sesrulebis sazRvrebs droSi. saxelSekrulebo sa-
marTalSi erTmaneTisagan ganasxvaveben dadgenil (gansaz-
Rvrul) da daudgenel (ganusazRvrel) vadebs. gansaz-
Rvrulia vada, rodesac cnobilia movlenis dadgomis Ta-
riRi. ganusazRvrelia vada, rodesac movlenis dadgoma
sarwmunoa, magram ucnobia misi dadgomis zusti TariRi.
rodesac mxareTa SeTanxmebiT movlenis dadgomis konkre-
tuli TariRi mkafiodaa gansazRvruli, aseT SemTxvevaSi
saxezea gansazRvruli vadiT dadebuli xelSekruleba,
xolo, rodesac aseTi TariRi ar aris gansazRvruli da igi
arc xelSekrulebis Sinaarsidan gamomdinareobs _ igulis-
xmeba ganusazRvreli vadiT dadebuli xelSekruleba.

saqarTvelos Sromis kodeqsis me-6 muxlis mesame pun-
qtis Tanaxmad, piris gancxadeba da mis safuZvelze dam-
saqmeblis mier gamocemuli dokumenti, romliTac das-
turdeba damsaqmeblis neba piris samuSaoze miRebis Tao-
baze, uTanabrdeba SromiTi xelSekrulebis dadebas.

mocemul SemTxvevaSi dadgenilia, rom 2012 wlis 31 de-
kembris xelSekrulebis vadis gasvlis Semdeg m. k-ma 2013
wlis 3 ianvars dawera gancxadeba Sromis xelSekrulebis
gagrZelebis Sesaxeb, romlis safuZvelzec 2013 wlis 3 ian-
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vris #... brZanebiT mas gaugrZelda Sromis xelSekruleba
erTi wliT, 2013 wlis 3 ianvridan 2014 wlis 3 ianvris CaT-
vliT. aRniSnuli brZaneba gancxadebasTan erTad uTanab-
rdeba dasaqmebulTan xelSekrulebis dadebas 2012 wlis
31 dekembris xelSekrulebis erTi wlis vadiT gagrZle-
bis Taobaze. brZanebulebaSi arsebuli Canaweri xelSek-
rulebis erTi wliT gagrZelebis Sesaxeb m. k-s sadavod ar
gauxdia. piriqiT, mosarCele sakuTar axsna-ganmartebaSi
adasturebs, rom mxareTa SeTanxmebis Sesabamisad, Sromi-
Ti xelSekruleba Sps `q. #. p-asa~ da mas Soris gagrZelda
erTi wliT.

2014 wlis 4 ianvars m. k-ma kvlav mimarTa poliklinikas
gancxadebiT Sromis xelSekrulebis gagrZelebis Taoba-
ze, romlis safuZvelze gamocemuli #... brZanebiT amje-
rad masTan xelSekruleba gagrZelda 2 Tvis vadiT, 2014
wlis 4 ianvridan 2014 wlis 5 martamde. aRniSnuli gancxa-
deba da mis safuZvelze gamocemuli brZaneba uTanabrde-
ba dasaqmebulTan xelSekrulebis dadebas 2012 wlis 31
dekembris xelSekrulebis 2014 wlis 5 martamde gagrZe-
lebis Taobaze. m. k-i poliklinikaSi muSaobas ganagrZobda
2014 wlis 5 martamde.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
ver gaiziarebs saapelacio sasamarTlos miTiTebas imas-
Tan dakavSirebiT, rom mxareTa Soris 2012 wlis 31 dekem-
bris Semdgomi periodisaTvis SromiTi xelSekrulebis va-
dis Taobaze ormxrivi, mkafio SeTanxmeba ar arsebobda.
Sesabamisad, arasworia sasamarTlos daskvna imis Sesaxeb,
rom 2013 wlis 1 ianvridan Sps `q. #..p-asa~ da m. k-s Soris
SromiTi urTierToba (xelSekruleba) gagrZelda ganusaz-
Rvreli vadiT.

zemoaRniSnulidan gamomdinare, dausabuTebelia saa-
pelacio sasamarTlos mosazreba, rom ar arsebobda Sro-
miTi urTierTobis Sewyvetis safuZveli saqarTvelos
Sromis kodeqsis 37-e muxlis 1-li nawilis `b~ qvepunqtiT
(Sromis xelSekrulebis vadis gasvlis gamo).

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu saqmis garemoebebi saapelacio sasamarTlos
mier saproceso normebis darRvevis gareSea dadgenili
da saWiro ar aris mtkicebulebaTa damatebiTi gamokvle-
va.
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zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom saapelacio sasamarTlom dadgenili faqtob-
rivi garemoebebi samarTlebrivad marTebulad ar Seafa-
sa da mocemul saqmeze miiRo dausabuTebeli gadawyveti-
leba, ris gamoc Sps ̀ q. #..p-is~ sakasacio saCivari unda dak-
mayofildes da quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 29 seqtembris gadawyve-
tilebis gauqmebiT miRebul iqnas axali gadawyvetileba
m. k-is sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.

saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis 1-li nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare ga-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo
xarjebis gadaxdisagan.

mocemul SemTxvevaSi, mowinaaRmdege mxares, m. k-s Sps
`q. #..p-is~ sasargeblod, unda daekisros kasatoris mier
sakasacio saCivarze gadaxdili saxelmwifo baJis gadaxda
1170 laris odenobiT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. Sps `q. #..p-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 29 seqtembris gadawyve-
tileba da miRebul iqnas axali gadawyvetileba;

3. m. k-is sarCeli ar dakmayofildes;
4. mowinaaRmdege mxare m. k-s Sps `q. #..p-is~ sasargeb-

lood daekisros am ukanasknelis mier sakasacio saCivar-
ze winaswar gadaxdili saxelmwifo baJis _ 1170 laris ga-
daxda;

5. gadawyvetileba sabolooa da ar gasaCivrdeba.
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SromiTi xelSekrulebis Sewyveta
xelSekrulebis vadis gasvlis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-460-439-2015 27 ivlisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: samuSaoze aRdgena, ganacduris anazRa-
ureba

aRwerilobiTi nawili:
e. z-ma sarCeli aRZra sasamarTloSi ssip `q.b.s.s-is~ (di-

reqtori T. k-a) mimarT dawyebiTi klasebis maswavleblis
Tanamdebobaze aRdgenisa da iZulebiTi ganacduris anaz-
Raurebis moTxovniT.

mopasuxem sarCeli ar cno da iTxova mis dakmayofile-
baze uaris Tqma.

baTumis saqalaqo sasamarTlos 2014 wlis 19 noembris
gadawyvetilebiT sarCeli ar dakmayofilda, rac saapela-
cio wesiT gaasaCivra e. z-ma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 26 martis gadawyvetilebiT e. z-is saa-
pelacio saCivari nawilobriv dakmayofilda, baTumis sa-
qalaqo sasamarTlos 2014 wlis 19 noembris gadawyveti-
lebis SecvliT miRebul iqna axali gadawyvetileba, rom-
liTac e. z-is sarCeli nawilobriv dakmayofilda, baTilad
iqna cnobili ssip `q.b.s.s-is~ direqtoris 2011 wlis 5 seq-
tembris #1-7/16 brZaneba e. z-Tan SromiTi urTierTobis
Sewyvetis Taobaze, ssip `q.b.s.s-s~ e. z-is sasargeblod da-
ekisra 2 796 laris gadaxda, saSemosavlo gadasaxadis ga-
moklebiT, e. z-is sarCeli samuSaoze aRdgenis Taobaze ar
dakmayofilda Semdegi dasabuTebiT:

saapelacio sasamarTlom dadgenilad miiCnia, rom ssip
`q.b.s.s-sa~ da e. z-s Soris 2010 wlis 1 seqtembers warmoiS-
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va SromiTi urTierToba maswavleblis poziciaze, rome-
lic unda gagrZelebuliyo 2011 wlis 1 seqtembramde. e. z-
is yovelTviuri xelfasi (xelze misaRebi) Seadgenda 233
lars.

ssip `q.b.s.s-is~ direqtoris 2011 wlis 5 seqtembris #1-
7/16 brZanebiT e. z-Tan Sewyda SromiTi urTierToba 2011
wlis 5 seqtembridan, SromiTi xelSekrulebis vadis gas-
vlis gamo.

palatam ixelmZRvanela Sromis kodeqsis (SromiTi xel-
Sekrulebis dadebisa da Sewyvetis momentebSi moqmedi re-
daqcia) 1-li muxlis 1-li, me-2 nawilebiT, me-3 muxlis me-2
da me-3 nawilebiT, me-6 muxlis 1-li nawiliT, samoqalaqo
kodeqsis 327-e muxlis me-2 nawiliT da ganmarta, rom Sro-
miTi xelSekrulebis moqmedebis vada iyo da aris sadavo
SromiTi xelSekrulebis erT-erTi arsebiTi piroba. Tu
SromiTi urTierToba grZeldeba ise, rom mxareebs Soris
ar arsebobs specialuri SeTanxmeba vadis Sesaxeb, igulis-
xmeba, rom SromiTi xelSekruleba dadebulia ganusaz-
Rvreli vadiT (susg #as-371-349-2014, 31.07.2014 weli).

sasamarTlos SefasebiT, modave mxareebs Soris 2010
wlis 1 seqtembers dadebuli SromiTi xelSekrulebis moq-
medebis vada amoiwura 2011 wlis 1 seqtembers, amdenad,
e.z., 2011 wlis 1 seqtembridan 5 seqtembris CaTvliT kvla-
vac axorcielebda Tavis SromiT movaleobebs, ise, rom
damsaqmebels, vadis gasvlamde an gasvlisTanave, ar gamo-
uxatavs neba, aRar gaegrZelebina dasaqmebulTan Sromi-
Ti urTierToba, Sesabamisad, palatam CaTvala, rom 2011
wlis 1 seqtembridan mxareTa Soris gagrZelda SromiTi
xelSekruleba ganusazRvreli vadiT da 2011 wlis 5 seq-
tembers, Sromis kodeqsis 37-e muxlis 1-li nawilis `b~ qve-
punqtis safuZvelze, SromiTi urTierTobis damsaqmeblis
mxridan Sewyveta iyo dauSvebeli da kanonsawinaaRmdego.

sasamarTlos ganmartebiT, marTalia, mosarCele, sit-
yva-sityviTi gamoTqmiT, ar iTxovda ssip `q.b.s.s-is~ direq-
toris 2011 wlis 5 seqtembris #1-7/16 brZanebis baTilad
cnobas, Tumca, samuSaoze aRdgenis moTxovna moicavs am
moTxovnasac, radgan, Sromis kodeqsis 38-e muxlis me-8
nawilis Tanaxmad, samuSaoze aRdgena warmoadgens gaTa-
visuflebis Taobaze gadawyvetilebis baTilad cnobis
erT-erT SesaZlo samarTlebriv Sedegs. palatis mosaz-
rebiT, e. z-is sarCelis farglebSi dasaSvebi iyo skolis
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direqtoris 2011 wlis 5 seqtembris #1-7/16 brZanebis ka-
nonierebis Semowmeba, xolo zemoT miTiTebuli daskvne-
bisa da samoqalaqo kodeqsis 54-e muxlis safuZvelze, ga-
Tavisuflebis Sesaxeb brZaneba baTil garigebad iqna miC-
neuli.

sasamarTlos ganmartebiT, apelantma ver uzrunvel-
yo sasamarTlosaTvis gonivruli varaudis Seqmna imis Ta-
obaze, rom masTan SromiTi urTierToba diskriminaciis sa-
fuZvelze Sewyda, raTa, Sromis kodeqsis 402 muxlis me-3
nawilis Tanaxmad, diskriminaciis faqtis gamoricxvis Ta-
obaze mtkicebis tvirTi dakisreboda damsaqmebels. e. z-
is 2011 wlis 17 ianvris gancxadebiT irkveoda, rom igi da-
Tanxmda, darCeniliyo 16-saaTian anazRaurebaze Sromis
kodeqsSi ganxorcielebuli cvlilebebisa da saqarTvelos
mTavrobis 2010 wlis 23 dekembris #... dadgenilebis Sesa-
bamisad. apelants, samoqalaqo saproceso kodeqsis 102-e
muxlis pirveli da me-2 nawilebiT dadgenili wesiT, sxva
mtkicebuleba ar warudgenia, rac daamtkicebda masTan
SromiTi urTierTobis Sewyvetas raime niSniT (maT Soris
_ asakiT) diskriminaciis safuZvelze.

saapelacio sasamarTlom ixelmZRvanela Sromis kodeq-
sis 38-e muxlis me-8 nawiliT (moqmedi redaqcia) da gan-
marta, rom kanoni adgens alternativas: Tu baTilad iqne-
ba cnobili damsaqmeblis gadawyvetileba dasaqmebulTan
SromiTi urTierTobis Sewyvetis Taobaze, dasaqmebuli
aRdges pirvandel an tolfas samuSao poziciaze, an mie-
ces kompensacia. dasaqmebulis dacvis Tu romeli Ronis-
Zieba unda iqnes gatarebuli, wyvets sasamarTlo, saqmis
faqtobrivi garemoebebis srulyofili, obieqturi da sa-
marTliani Sefasebis Sedegad.

mocemul SemTxvevaSi, SromiTi urTierTobis faqtob-
rivad Sewyvetidan gasuli iyo didi dro, romlis ganmav-
lobaSic Seicvala saqarTveloSi ganaTlebis sistemis ma-
regulirebeli normatiuli baza, pedagogebs dauwesdaT
axali sakvalifikacio moTxovnebi da a.S. aseT pirobebSi,
miuxedavad imisa, rom udavo iyo e. z-is damsaxurebebi da
gamocdileba, rac man daagrova pedagogad xangrZlivi
droiT muSaobisas, sasamarTlom miiCnia, rom mizanSewo-
nili iyo apelants uari Tqmoda samuSaoze aRdgenaze, xo-
lo yofili damsaqmeblis xarjze unda miscemoda 1 wlis
ganmavlobaSi misaRebi xelfasis odenobiT kompensacia
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(radgan SromiTi xelSekruleba Tavdapirvelad swored am
vadiT iqna dadebuli) _ 2 796 lari (es Tanxa warmoadgenda
xelze misaReb odenobas).

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra e. z-ma, moiTxova misi nawilobriv gauqmeba
da axali gadawyvetilebiT kasatoris samuSaoze aRdgena
an iZulebiTi ganacduris srulad anazRaureba Semdegi sa-
fuZlebiT:

saapelacio sasamarTlom samarTlianad cno baTilad
ssip `q.b.s.s-is~ direqtoris 2011 wlis 5 seqtembris brZa-
neba e. z-Tan SromiTi urTierTobis Sewyvetis Taobaze,
magram arasworad ganmarta Sromis kodeqsis 38-e muxlis
me-8 nawili da arasworad gansazRvra kompensaciis ode-
noba. sasamarTlos damsaqmeblisaTvis unda daekisrebina
ara erTi, aramed, oTxi wlis kompensacia _ 11 184 lari. swo-
red am darRvevis gamo unda Seicvalos gasaCivrebuli ga-
dawyvetileba. rac Seexeba diskriminaciis sakiTxs, aRniS-
nuls adasturebs is garemoeba, rom mopasuxe skolis di-
reqtorma daSala dawyebiTi ganaTlebis bolo safexurze
myofi 21-moswavliani klasi da datova n. T-is 16-moswav-
liani klasi, sadac kasators misca sami saaTi. swored es
garemoeba adasturebs diskriminacias asakisa da politi-
kuri niSnis gamo. direqtori skolaSi atarebda naciona-
luri moZraobis antisaxelmwifoebriv politikas, rasac
ewinaaRmdegeboda e.z.

saapelacio sasamarTlos gadawyvetileba aseve gaasa-
Civra ssip `q.b.s.s-m~, moiTxova misi nawilobriv (sarCelis
dakmayofilebis nawilSi) gauqmeba da axali gadawyveti-
lebis miReba Semdegi dasabuTebiT:

mxareebs Soris 2010 wlis 1 seqtembers gaformebuli
SromiTi xelSekrulebis me-7 punqtiT xelSekrulebis
moqmedebis vada ganisazRvra 1 wliT, 2011 wlis 1 seqtem-
bramde, skolis direqtoris 2011 wlis 5 seqtembris brZa-
nebiT, Sromis kodeqsis 37-e muxlis pirveli nawilis `b~
qvepunqtis Sesabamisad, swored vadis amowurvis gamo Se-
uwyda mosarCeles SromiTi xelSekruleba. brZanebas sa-
fuZvlad edo ssip ̀ q.b.s.s-is~ pedagogiuri sabWos 2011 wlis
5 seqtembris #1 sxdomis gadawyvetileba. saqarTvelos
ganaTlebisa da mecnierebis ministris 2011 wlis 11 mar-
tis #... brZanebiT damtkicebuli erovnuli saswavlo geg-
mis 11.2, 11.4 da me-13 muxlebiT gansazRvrulia skolis
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valdebuleba, saswavlo wlis dawyebamde ara ugvianes er-
Ti kvirisa, daamtkicos SemuSavebuli saswavlo gegma da
saskolo saaTobrivi bade. swored am sakiTxTa ganxilvi-
sas skolis pedagogiurma sabWom miiRo gadawyvetileba,
saaTebis simciris gamo skolis rig maswavleblebTan, maT
Soris, mosarCelesTan, aRar gagrZelebuliyo SromiTi
xelSekruleba.

saapelacio palatam, samoqalaqo kodeqsis 327-e mux-
lis me-2 nawilis Sesabamisad, aRniSna, rom vada SromiTi
xelSekrulebis arsebiTi pirobaa, Tumca arasworad gan-
marta, rom mosarCele xelSekrulebis vadis gasvlis Sem-
deg kvlav axorcielebda samsaxurebriv movaleobas da
SromiTi xelSekruleba gagrZelda uvadod. am sakiTxis Ta-
obaze sasamarTlos msjeloba iuridiulad dausabuTebe-
lia, ar Seesabameba SromiTi xelSekrulebis me-7 punqts,
romlis safuZvelzec dasaqmebulisaTvis imTaviTve iyo
cnobili xelSekrulebis moqmedebis vada.

kasatorma miuTiTa samoqalaqo kodeqsis 327-e muxlis
me-2 nawilze, 319-e muxlze da ganmarta, rom mxareebi uf-
lebamosili iyvnen, Tavisuflad ganesazRvraT SromiTi
xelSekrulebis vada 1 wliT, Sesabamisad, skola ufleba-
mosili iyo, Sromis kodeqsis 37-e muxlis 1-li nawilis `b~
qvepunqtis safuZvelze, Seewyvita SromiTi urTierToba,
am brZanebiT kasatorma gamoxata neba, xelSekrulebis va-
dis gasvlis Semdgom mosarCelesTan aRar gagrZelebuli-
yo ukve Sewyvetili SromiTi urTierToba. 2011 wlis 5 seq-
tembris brZaneba formaluri xasiaTis matarebelia da ga-
Tavisuflebul muSakTan saboloo angariSsworebis safuZ-
vels warmoadgenda.

kasatorma miuTiTa aseve saqarTvelos mTavrobis 2013
wlis 29 ianvris #9 dadgenilebaze, romlis Sesabamisadac
xorcieldeba sajaro skolis dafinanseba vauCeruli sis-
temiT da xarjebi gadanawilebulia skolis ped.sabWos mi-
er damtkicebuli tarifikaciiT, swored am sakiTxis gan-
xilvisas mivida pedagogiuri sabWo im gadawyvetilebam-
de, rom mosarCelesTan SromiTi urTierToba aRar gagrZe-
lebuliyo.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, sa-

kasacio saCivrebi, gasaCivrebuli gadawyvetilebis faq-
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tobriv-samarTlebrivi dasabuTebuloba da miiCnevs, rom
e. z-is sakasacio saCivari nawilobriv, xolo ssip `q.b.s.s-
is~ sakasacio saCivari srulad unda dakmayofildes Sem-
degi garemoebebis gamo:

gansaxilvel SemTxvevaSi, sakasacio sasamarTlos Sefa-
sebis sagans warmoadgens dasaqmebuli muSakis samuSaoze
aRdgenisa da ganacduris anazRaurebis moTxovnis safuZ-
vlianoba.

gasaCivrebuli gadawyvetilebiT saapelacio palatam
daadgina davis gadawyvetisaTvis mniSvnelobis mqone Sem-
degi faqtobrivi garemoebebi:

2010 wlis 1 seqtembers ssip `q.b.s.s-sa~ da e. z-s Soris
warmoiSva SromiTi urTierToba maswavleblis poziciaze;

SromiTi xelSekrulebis moqmedeba unda gagrZelebu-
liyo 2011 wlis 1 seqtembramde;

dasaqmebulis yovelTviuri xelfasi (xelze misaRebi)
Seadgenda 233 lars;

ssip `q.b.s.s-is~ direqtoris 2011 wlis 5 seqtembris #1-
7/16 brZanebiT, vadis gasvlis gamo, e. z-Tan Sewyda Sromi-
Ti urTierToba 2011 wlis 5 seqtembridan;

saapelacio sasamarTlom aseve dadgenilad miiCnia faq-
tobrivi garemoeba imis Taobaze, rom 2011 wlis 1 seqtem-
bridan 5 seqtembris CaTvliT mosarCele kvlav axorcie-
lebda SromiT movaleobebs imgvarad, rom damsaqmebels
xelSekrulebis vadis gasvlamde an vadis gasvlisTanave
ar gamouxatavas xelSekrulebis gagrZelebaze uaris
Tqmis neba, Sesabamisad, saapelacio palatam CaTvala, rom
SromiTi xelSekruleba gagrZelda uvadod da Sromis ko-
deqsis 37-e muxlis 1-li nawilis `b~ qvepunqtiT gaTvalis-
winebuli safuZvliT xelSekrulebis Sewyveta arakanoni-
eri iyo.

rac Seexeba mosarCelis moTxovnas, samuSaoze aRdge-
nisa da iZulebiTi ganacduris anazRaurebis Taobaze, pa-
latam is nawilobriv safuZlianad miiCnia da ganmarta, rom
SromiTi urTierTobis faqtobrivad Sewyvetidan gasuli
iyo didi dro, romlis ganmavlobaSic Seicvala saqarTve-
loSi ganaTlebis sistemis maregulirebeli normatiuli
baza, pedagogebs dauwesdaT axali sakvalifikacio moT-
xovnebi da a.S. aseT pirobebSi, miuxedavad mosarCelis pro-
fesiuli gamocdilebisa, e. z-is samuSaoze aRdgena mizan-
Seuwoneli iyo da damsaqmebels daekisra kompensaciis ga-
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daxda erTi wlis Sromis anazRaurebis Sesabamisad.
samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-

wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba). dasabuTe-
bul pretenziaSi igulisxmeba miTiTeba im procesualur
darRvevebze, romlebic daSvebuli iyo saapelacio sasa-
marTlos mier saqmis ganxilvis dros da ramac ganapiroba
faqtobrivi garemoebebis arasworad Sefaseba, materia-
lur-samarTlebrivi normis arasworad gamoyeneba an/da
ganmarteba.

sakasacio sasamarTlo srulad iziarebs ssip `q.b.s.s-is~
miTiTebas xelSekrulebis uvadod gagrZelebulad miCne-
vis nawilSi gasaCivrebuli gadawyvetilebis dausabuTeb-
lobis Taobaze da yuradRebas gaamaxvilebs sarCelis faq-
tobriv safuZvlebze, sadac mosarCeles SromiTi xelSek-
rulebis uvadod gagrZelebis faqtis damadasturebel ga-
remoebebze (2011 wlis 1 seqtembridan 5 seqtembramde sa-
muSaos faqtobrivad Sesruleba) ar miuTiTebia, aramed aR-
niSna, rom sajaro skolis direqtorma mosarCele, sxva pe-
dagogebTan SedarebiT, araTanabar mdgomareobaSi Caaye-
na da mis mimarT ganxorcielda diskriminacia asakis gamo.
aRniSnuliT saapelacio palatam daarRvia samoqalaqo sap-
roceso kodeqsis 377-e da 380-e muxlebis moTxovnebi da
imsjela im faqtobriv garemoebebze, rac mosarCeles arc
sarCelSi da arc saqmis pirveli instanciis wesiT ganxil-
vis dros ar miuTiTebia, ufro metic, diskriminaciis faq-
tis mtkicebis mizniT, e. z-i sarCelSi uTiTebda, rom sko-
lis direqtorma misTvis sasurveli pedagogebis skolaSi
darCenas Seuwyo xeli da maT gadaunawila saaTebi. analo-
giuri ganmarteba misca e. z-ma baTumis saqalaqo sasamar-
Tlos 2014 wlis 19 noembris sxdomaze (ix. saqalaqo sasa-
marTlo mTavari sxdomis oqmi 18:36:48 sT) rac, sakasacio
sasamarTlos mosazrebiT, gamoricxavs saapelacio pala-
tis Sefasebis gaziarebis SesaZleblobas, 2011 wlis 1 seq-
tembridan 5 seqtembramde dasaqmebulisaTvis samuSaos
micemis Taobaze.

sakasacio sasamarTlo aseve ver gaiziarebs saapelacio
sasamarTlos daskvnas, romlis Tanaxmadac samuSaoze aR-
dgenis Sesaxeb sasarCelo moTxovna, Sromis kodeqsis 38-e
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muxlis me-8 nawilis Sesabamisad, moicavs brZanebis baTi-
lad cnobasac, radganac, rogorc Tavad sasamarTlo gan-
martavs, mosarCele sityva-sityviTi gamoTqmiT ar iTxov-
da ssip `q.b.s.s-is~ direqtoris 2011 wlis 5 seqtembris #1-
7/16 brZanebis baTilad cnobas. sakasacio sasamarTlo gan-
martavs, rom brZanebis baTilad cnoba damoukidebel sa-
sarCelo moTxovnas warmoadgens da swored sarCelis da-
sabuTebulobis Semowmebis etapze unda gamoarkvios sa-
samarTlom misi arseboba. sakasacio palata Tvlis, rom
brZanebis kanonSesabamisobaze msjelobiT saapelacio pa-
latam daarRvia saproceso kanonmdeblobiT imperatiu-
lad dadgenili gadawyvetilebis farglebi. sakasacio sa-
samarTlos es pozicia emyareba samoqalaqo saproceso ko-
deqsis 248-e muxls, romlis Tanaxmadac sasamarTlos uf-
leba ara aqvs miakuTvnos Tavisi gadawyvetilebiT mxares
is, rac mas ar uTxovia, an imaze meti, vidre is moiTxovda.

amdenad, daSvebul saproceso darRvevebs Sedegad
mohyva iuridiuli TvalsazrisiT dausabuTebeli gadaw-
yvetilebis gamotana, rac misi gauqmebis absoluturi sa-
fuZvelia, ramdenadac samoqalaqo saproceso kodeqsis
394-e muxlis `e~ qvepunqtis Tanaxmad, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu ga-
dawyvetileba iuridiulad ar aris sakmarisad dasabuTe-
buli.

sakasacio sasamarTlo ver gaiziarebs e. z-is sakasacio
pretenziebs ganacduris odenobis arasworad gansazRvri-
sa da mis mimarT diskriminaciis ganxorcielebis Taobaze
da aRniSnavs, rom Sromis kodeqsis me-2 muxlis me-2 da me-
3 nawilebiT ganmtkicebulia SromiTi urTierTobis subi-
eqtTa Tanasworobis, aseve, diskriminaciis dauSveblobis
principi da gansaxilveli norma diskriminaciad miiCnevs
piris pirdapir an arapirdapir Seviwroebas, romelic miz-
nad isaxavs an iwvevs misTvis damaSinebeli, mtruli, da-
mamcirebeli, Rirsebis Semlaxveli an Seuracxmyofeli ga-
remos Seqmnas, anda pirisTvis iseTi pirobebis Seqmna, rom-
lebic pirdapir an arapirdapir auaresebs mis mdgomareo-
bas analogiur pirobebSi myof sxva pirTan SedarebiT (Sk
2.4 muxli).

sagulisxmoa is garemoeba, rom sarCelis Tanaxmad, e.z.
asakis gamo diskriminaciis faqtze miuTiTebda da mas arc
saqmis momzadebis etapze dauzustebia moTxovnis faq-
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tobrivi safuZveli. politikuri niSniT diskriminaciis
faqtze mosarCelem saqalaqo sasamarTloSi mxolod pa-
eqrobis etapze miuTiTa (ix. saqalaqo sasamarTlos
19.11.2014w. sxdomis oqmi 19:08:45 sT), rac ewinaaRmdegeba
samoqalaqo saproceso kodeqsis 219-e muxlis 1-li nawi-
lis moTxovnebs, Sesabamisad, arc qvemdgomi instanciis
sasamarTloebs daudgeniaT faqtobrivi garemoebebi pi-
ris mimarT diskriminaciis politikuri niSniT ganxorci-
elebis TvalsazrisiT. warmodgenil sakasacio saCivarSi
mxare aRniSnavs mis mimarT diskriminaciis swored poli-
tikuri niSniT ganxorcielebas. sakasacio palata ganmar-
tavs, rom samoqalaqo saproceso kodeqsis 407-e muxlis 1-
li nawilis danawesidan gamomdinare, sakasacio sasamar-
TloSi axal faqtebze miTiTeba dauSvebelia da Sefasebas
eqvemdebareba mxolod sasamarTlos gadawyvetilebebsa
da sxdomis oqmebSi asaxuli ganmartebebi, Sesabamisad, po-
litikuri niSniT diskriminaciis ganxorcieleba, rogorc
axali garemoeba, sakasacio sasamarTlos Sefasebis sagani
ar SeiZleba gaxdes, amasTanave, palata srulad iziarebs
gasaCivrebuli gadawyvetilebis daskvnas, rom mosarCeles
ar miuTiTebia imgvar garemoebebze, rac sasamarTlos Se-
uqmnida Sinagan rwmenas damsaqmeblis mxridan diskrimi-
naciis ganxorcielebisa da mtkicebis tvirTis masze da-
kisrebisaTvis. am TvalsazrisiT palata mxedvelobaSi
iRebs mopasuxis ganmartebas, rom skolaSi iyo xuTi meoT-
xe klasi, saidanac oTx klasSi iyo 24-24 moswavle, xolo e.
z-is klasSi _ 21 moswavle. Sida migraciuli procesebiT
gamowveuli moswavleTa gadinebis gamo dRis wesrigSi dad-
ga klasebis Sekvecis aucilebloba da am mizniT saWiroe-
bas warmoadgenda swored 21-moswavliani klasis moswav-
leTa gadanawileba darCenil oTx klasSi (ix. Sesagebeli,
aseve saqalaqo sasamarTlos 19.11.2014w. sxdomis oqmi
18:45:50 sT), radganac saqarTvelos ganaTlebisa da mecni-
erebis ministris 2011 wlis 11 martis #... brZanebiT dam-
tkicebuli erovnuli saswavlo gegmis 4.1 muxlis Tanax-
mad, zogadsaganmanaTleblo dawesebulebaSi klasSi mos-
wavleTa maqsimaluri raodenoba gansazRvrulia 30 mos-
wavliT. mopasuxis am ganmartebis winaaRmdeg e. z-s dasaS-
vebi Sedaveba ar warmoudgenia, aramed aRniSna, rom mopa-
suxe skolis direqtorma Sekveca 21-moswavliani klasi da
datova 16-moswavliani, Tumca saqmeSi ar aris warmodge-
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nili mtkicebuleba, romelic daadasturebda 16 moswav-
lisagan Semdgar meoTxe klasis arsebobas skolaSi.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi. sakasacio palata miiCnevs, rom uflebamosi-
lia, Tavad miiRos gadawyvetileba saqmeze, ramdenadac
ar arsebobs misi qvemdgom sasamarTloSi xelaxla gansa-
xilvelad dabrunebis winapirobebi.

mocemul SemTxvevaSi dadgenilia, rom mxareTa Soris
gaformebuli erTwliani SromiTi xelSekrulebis moqme-
debis vada amoiwura 2011 wlis 1 seqtembers; SromiTi xel-
Sekruleba dasaqmebulisaTvis samuSaos faqtobrivad mi-
cemis gziT ar gagrZelebula, ris gamoc, Sromis kodeqsis
(gaTavisuflebis dros moqmedi redaqciiT) 37-e muxlis 1-
li nawilis `b~ qvepunqtis safuZvliT direqtorma marTe-
bulad Sewyvita 2011 wlis 5 seqtembris brZanebiT Sromi-
Ti urTierToba. udavoa isic, rom dasaqmebulis mimarT
diskriminaciis faqti ar dadgenila, rac savsebiT gamo-
ricxavs samuSaoze aRdgenisa da ganacduris anazRaure-
bis Sesaxeb sarCelis dakmayofilebis SesaZleblobas.

rac Seexeba ssip `q.b.s.s-is~ sakasacio saCivarze dar-
Tul mtkicebulebebs, palata miiCnevs, rom isini unda da-
ubrundes maT warmomdgens, ramdenadac samoqalaqo sap-
roceso kodeqsis 407-e muxlis 1-li nawili sakasacio sa-
marTalwarmoebis etapze mtkicebulebaTa wardgenas ar
iTvaliswinebs, miT ufro iuridiulad gaumarTlebelia im
mtkicebulebebis warmodgena, romlebic saqmeSi ukve ar-
sebobs. samoqalaqo saproceso kodeqsis 104-e muxlis 1-
li nawilis Tanaxmad ki, sasamarTlo ar miiRebs, ar gamo-
iTxovs an saqmidan amoiRebs mtkicebulebebs, romlebsac
saqmisaTvis mniSvneloba ara aqvT.

sasamarTlo xarjebTan mimarTebiT, palata yuradRe-
bas gaamaxvilebs Semdegze: ssip `q.b.s.s.~, `saxelmwifo ba-
Jis Sesaxeb~ saqarTvelos kanonis 5.1 muxlis `u~ qvepun-
qtis Tanaxmad, gaTavisuflebulia saxelmwifo biujetis
sasargeblod baJis gadaxdisagan, amave kanonis 5.1 muxlis
`a~ qvepunqtiT e.z. iZulebiTi ganacduris anazRaurebis
moTxovnis nawilSi aseve gaTavisuflebulia saxelmwifo
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baJis gadaxdisagan, xolo darCenili moTxovnebis nawilSi
mis mier gadaxdilia saxelmwifo baJi. amdenad, sakasacio
palata miiCnevs, rom ar arsebobs samoqalaqo saproceso
kodeqsis 53-e muxliT gaTvaliswinebuli sasamarTlo xar-
jis mxareTa Soris ganawilebis winapirobebi, xolo, amave
kodeqsis 55-e muxlis me-3 nawilis Tanaxmad, Tu orive mxa-
re gaTavisuflebulia sasamarTlo xarjebis gadaxdisagan,
maSin sasamarTlos mier saqmis ganxilvasTan dakavSirebiT
gaweul xarjebs gaiRebs saxelmwifo, Sesabamisad, iZule-
biTi ganacduris anazRuarebis moTxovnis nawilSi arc sa-
xelmwifo biujetis mimarT angariSsworebis winapirobe-
bia saxeze, xolo samuSaoze aRdgenis moTxovnis gamo ga-
daxdili baJi unda darCes biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. e. z-is sakasacio saCivari nawilobriv dakmayofil-
des.

2. ssip `q.b.s.s-is~ sakasacio saCivari dakmayofildes.
3. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2015 wlis 26 martis gadawyvetile-
ba da miRebul iqnas axali gadawyvetileba.

4. e. z-is sarCeli ssip `q.b.s.s-is~ (direqtori T.k.) mi-
marT samuSaoze aRdgenisa da ganacduris anazRaurebis
Taobaze ar dakmayofildes.

5. ssip ̀ q.b.s.s.~, aseve e.z. ganacduris anazRaurebis moT-
xovnis nawilSi saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia, xolo samuSaoze aRdgenis moTxovnis nawilSi e.
z-is sakasacio saCivarze saxelmwifo baJi gadaxdilia.

6. ssip `q.b.s.s-s~ daubrundes sakasacio saCivarze dar-
Tuli mtkicebulebebi: 2010 wlis 1 seqtembris SromiTi
xelSekruleba da 2011 wlis 5 seqtembris barZaneba 2 fur-
clad.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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SromiTi xelSekrulebis Sewyveta mxareTa
SeTanxmebis safuZvelze

gadawyvetileba
saqarTvelos saxeliT

#as-6-6-2014 20 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

v. roiniSvili,
b. alaviZe

davis sagani: damsaqmeblis 2013 wlis 31 ianvris Set-
yobinebebis baTilad cnoba, samsaxurSi aRdgena

aRwerilobiTi nawili:
2013 wlis 1 aprils Tbilisis saqalaqo sasamarTlos sa-

moqalaqo saqmeTa kolegias sarCeliT mimarTes v. b-em da
z. f-ma mopasuxe Sps `k. o-is~ mimarT da moiTxoves maTi
samuSaodan gaTavisuflebis Sesaxeb Setyobinebebis baTi-
lad cnoba da samuSaoze aRdgena.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2013 wlis 27 ivnisis gadawyvetilebiT v. b-isa da
z. f-is sarCeli ar dakmayofilda.

pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivres mosarCeleebma, romlebmac mo-
iTxoves gasaCivrebuli gadawyvetilebis gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2013 wlis 6 noembris gadawyvetilebiT:

1. v. b-isa da z. f-is saapelacio saCivari dakmayofilda;
2. Tbilisis saqalaqo sasamarTlos gasaCivrebuli ga-

dawyvetilebis SecvliT miRebul iqna axali gadawyveti-
leba;

3. v. b-isa da z. f-is sarCeli dakmayofilda;
4. baTilad iqna cnobili Sps `k. o-s~ 2013 wlis 31 ianvris

Setyobineba v.b-esTan 2012 wlis 1 ianvris #453 SromiTi
xelSekrulebis Sewyvetis Sesaxeb da v. b-e aRdgenil iqna
Sps `k. o-Si~ teqnikosis (instalatoris) Tanamdebobaze;

5. baTilad iqna cnobili Sps `k. o-is~ 2013 wlis 31 ian-
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vris Setyobineba z. f-Tan 2012 wlis 1 ianvris #452 Sromi-
Ti xelSekrulebis Sewyvetis Sesaxeb da z. f-i aRdgenil
iqna Sps `k. o-Si~ teqnikosis (instalatoris) Tanamdeboba-
ze.

saapelacio sasamarTlom saqmeze dadgenilad cno Sem-
degi faqtobrivi garemoebebi:

2012 wlis 1 ianvars gaformda #452 da #453 SromiTi
xelSekrulebebi, erTi mxriv, Sps `k. o-sa~ (damsaqmebeli)
da meore mxriv, v. b-esa da z. f-s (dasaqmebulebi) Soris.
aRniSnuli xelSekrulebebis mixedviT, v. b-e da z. f-i Sps
`k. o-Si~ dasaqmdnen kompaniis teqnikosis (instalatoris)
Tanamdebobebze. orive xelSekrulebis moqmedebis vada
ganisazRvra 2013 wlis 31 dekemberis CaTvliT;

damsaqmeblis 2013 wlis 31 ianvris Setyobinebebis mi-
xedviT, Sps `k. o.~ kuTvnili materialuri faseulobebi-
sadmi gulgrili mopyrobis gamo kompania wyvetda xelSek-
rulebas v. b-esTan da z. f-Tan. imave dRes, Sps `k. o-ma~
SeTanxmebebi gaaforma dasaqmebulebTan _ v. b-esTan da
z.f-Tan, 2012 wlis 1 ianvris #452 da #453 SromiTi xel-
Sekrulebebis Sewyvetis Sesaxeb;

damsaqmeblis dacvisa da usafrTxoebis departamentis
ufros n. m-isa da amave departamentis usafrTxoebis Ta-
namSromel z. j-is mier 2013 wlis 17 ianvars Sedgenili aq-
ti, romliTac Semowmda instalatorebis v. b-isa da z. f-is
mier kabelebis xarjva abonentebis garkveul misamarTeb-
ze. aqtSi aRniSnulia, rom kompaniidan sainstalaciod wa-
Rebuli kabelebis narCeni odenoba kompaniaSi ar dabru-
nebula.

apelantebi sadavod xdidnen 2013 wlis 31 ianvris Set-
yobinebebs v. b-esTan da z. f-Tan 2012 wlis 1 ianvris #452
da #453 SromiTi xelSekrulebebis Sewyvetis Sesaxeb da
miaCndaT, rom ar arsebobda maTTan SromiTi xelSekrule-
bis Sewyvetis safuZveli.

saapelacio sasamarTlom miuTiTa Sromis kodeqsis 37-
e muxlis pirveli punqtis `g~ qvepunqtze, romlis mixed-
viT, SromiTi urTierTobis Sewyvetis safuZvelia erT-er-
Ti mxaris mier SromiTi xelSekrulebis pirobebis darRve-
va, xolo amave muxlis pirveli punqtis `e~ qvepunqtis Ta-
naxmad ki, SromiTi urTierTobis Sewyvetis safuZvels war-
moadgens mxareTa SeTanxmeba.

saapelacio sasamarTlom aRniSna, rom mocemuli davis
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sworad gadawyvetisaTvis unda Sefasebuliyo, arsebobda
Tu ara mosarCeleebTan (v. b-esTan da z. f-Tan) SromiTi
xelSekrulebis Sewyvetis safuZveli. mocemul SemTxve-
vaSi, Sps `k. o-i~ mowinaaRmdege mxareebTan SromiTi xel-
Sekrulebis Sewyvetas swored im garemoebas ukavSireb-
da, rom mosarCeleebma v. b-em da z. f-ma daarRvies mxare-
ebs Soris gaformebuli SromiTi xelSekrulebis 6.7 pun-
qtiT gansazRvruli moTxovnebi, kerZod, Sps `k. o.~ _ kuT-
vnili materialuri faseulobebisadmi gamoiCines gulgri-
loba, rac swored imaSi gamoixata, rom kompaniidan sain-
stalaciod waRebuli kabelebis narCeni odenoba kompani-
aSi ar daubrunebiaT. am safuZvliT ki, kompaniasa da dam-
saqmeblebs Soris gaformda SeTanxmeba xelSekrulebis
Sewyvetis Sesaxeb.

saapelacio sasamarTlom, mopasuxis zemoaRniSnuli po-
zicia saqmeSi wardgenili mtkicebulebebis Seswavlis sa-
fuZvelze dausabuTeblad miaCnia, kerZod, saapelacio sa-
samarTlos mosazrebiT, sadavo faqtobrivi garemoeba ga-
werilsa da gaxarjul sainstalacio kabelebs Soris sxva-
obis Taobaze 2013 wlis 17 ianvris aqtiT ver dadastur-
deboda, vinaidan rogorc sasamarTlo sxdomaze mowmis sa-
xiT dakiTxuli n. m-is CvenebiT dgindeboda, kompaniidan
waRebuli sainstalacio kabelebis xarjvis adgilze Semow-
mebis dros ar momxdara konkretuli abonentebis binaze
Sesvla da binaSi gaxarjuli kabelebis azomva, aramed Se-
mowmebis aqti agebuli iyo mxolod abonentebis misamar-
Tebze misvliT, gawerili kabelebis sigrZis abonentebis
binebamde gadazomviTa da binebSi gaxarjvis daaxloebi-
Ti, savaraudo monacemebiT, rac dasaqmebulTa mxridan
kompaniis materialuri faseulobebis mimarT gulgrili
mopyrobis Sesaxeb faqtobrivi garemoebis damdgen utyu-
ar mtkicebulebad ver miiCneoda.

rac Seexeboda mopasuxis im pozicias, rom mocemul
konkretul SemTxvevaSi mosarCeleebTan gaformda or-
mxrivi SeTanxmeba xelSekrulebis Sewyvetis Taobaze, rac
Tavis mxriv, Sromis kodeqsis 37-e muxlis pirveli punqtis
`e~ qvepunqtis mixedviT, SromiTi urTierTobis Sewyvetis
safuZvels warmoadgenda, saapelacio sasamarTlom igi ar
gaiziara, vinaidan rogorc saqmeSi wardgenili masalebiT
dgindeboda, marTalia, `Setyobineba~ da `SeTanxmeba~ er-
Ti da imave ricxviT (2013 wlis 31 ianvari) iyo daTariRe-
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buli, magram Tavad Setyobinebis pirvelive abzacis Sesa-
bamisad, 2013 wlis 23 ianvars damsaqmebelma acnoba ape-
lantebs maTTan SromiTi xelSekrulebis Sewyvetis Sesa-
xeb. es imas niSnavda, rom mopasuxis iniciativiT moxda mo-
sarCeleebTan vadamde SromiTi urTierTobis Sewyveta
konkretuli safuZvliT, kerZod, SromiTi xelSekrule-
bis pirobebis darRvevis gamo, ormxrivi xelSekrulebis
6.7 punqtis safuZvelze, 2013 wlis 31 ianvris `SeTanxme-
bis~ gaformebamde. Sesabamisad, apelantebTan aSromiTi
xelSekrulebis Sewyvetis safuZvlad 2013 wlis 31 ianvris
ormxrivi `SeTanxmeba~ ver iqneboda miCneuli. aRniSnuli
ki, gamoricxavda Sromis kodeqsis 37-e muxlis pirveli
punqtis `g~ qvepunqtiT gaTvaliswinebuli safuZvlis ar-
sebobas.

zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom v. b-isa da z. f-is sarCeli da Sesabami-
sad, saapelacio saCivari Sps `k. o.~ _ 2013 wlis 31 ianvris
Setyobinebebis baTilad cnobisa da Sps `k. o-Si~ teqniko-
sis (instalatoris) Tanamdebobaze aRdgenis Taobaze, sa-
fuZvliani iyo, rac gasaCivrebuli gadawyvetilebis gauq-
mebisa da sarCelis (saapelacio saCivris) dakmayofilebis
safuZvels warmoadgenda.

saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra Sps `k. o-ma~.

sakasacio saCivris safuZvlebi:
2013 wlis 31 ianvars z. f-sa da v. b-es werilobiT ecno-

baT, rom kompania apirebda maTTan SromiTi urTierTobis
Sewyvetas xelSekrulebis 6.7 muxlis safuZvelze, rac gu-
lisxmobs dasaqmebulis mxridan SromiTi xelSekrulebis
pirobebis darRvevas. imave dRes mxareebs Soris gafor-
mda SeTanxmeba SromiTi urTierTobis Sewyvetis Sesaxeb,
ris Semdegac damsaqmbelma Seasrula xelSekrulebiT gaT-
valiswinebuli valdebuleba saboloo angariSsworebis Se-
saxeb. aqedan gamomdinare, saapelacio sasamarTlom ugu-
lebelyo kerZosamarTlebriv urTierTobebSi mxareTa ne-
bis mniSvneloba da miiCnia, rom 2013 wlis 31 ianvris Se-
Tanxmeba ar warmoadgenda xelSekrulebis Sewyvetis sa-
fuZvels, maSin rodesac, Tavad mxarec ar uaryofs SeTan-
xmebis arsebobas. sadavo urTierTobis dros moqmedi Sro-
mis kodeqsis 37-e muxlis 1-li punqtis `e~ qvepunqtis Ta-
naxmad, SromiTi urTierTobis Sewyvetis safuZvels war-



161

moadgens mxareTa SeTanxmeba;
saapelacio sasamarTlom ar gaiziara mopasuxis pozi-

cia imasTan dakavSirebiT, rom mosarCeleebis mxridan ad-
gili hqonda SromiTi xelSekrulebis darRvevis faqts,
amavdroulad, saapelacio sasamarTlom dausabuTeblad
uaryo saqmeze wardgenili mtkicebulebebi.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio sa-

Civris safuZvlianobis Semowmebis Sedegad miiCnevs, rom
Sps `k. o.~ _ sakasacio saCivari unda dakmayofildes Sem-
deg garemoebaTa gamo:

mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia Semdegi faqtobrivi garemoebebi:

2012 wlis 1 ianvars gaformda #452 da #453 SromiTi
xelSekrulebebi, erTi mxriv, Sps `k. o-sa~ (damsaqmebeli)
da meore mxriv, v. b-sa da z. f-s (dasaqmebulebi) Soris;

aRniSnuli xelSekrulebebis mixedviT, v. b-e da z. f-i
Sps `k. o-Si~ dasaqmdnen kompaniis teqnikosis (instalato-
ris) Tanamdebobebze;

orive xelSekrulebis moqmedebis vada ganisazRvra
2013 wlis 31 dekemberis CaTvliT;

damsaqmeblis 2013 wlis 31 ianvris SetyobinebebiT ir-
kveoda, rom igi dasaqmebulebTan wyvetda xelSekrule-
bas kompaniis kuTvnili materialuri faseulobebisadmi
gulgrili mopyrobis gamo;

2013 wlis 31 ianvars Sps `k. o-sa~ da dasaqmebulebs So-
ris gaformda werilobiTi SeTanxmebebi 2012 wlis 1 ian-
vris #452 da #453 SromiTi xelSekrulebebis Sewyvetis
Sesaxeb;

damsaqmeblis dacvisa da usafrTxoebis departamentis
mier 2013 wlis 17 ianvars Sedgenili aqtiT irkveoda, rom
Semowmda instalatorebis v. b-sa da z. f-is mier kabelebis
xarjva abonentebis garkveul misamarTebze. aqtSi aRniS-
nulia, rom kompaniidan sainstalaciod waRebuli kabele-
bis narCeni odenoba kompaniaSi ar dabrunebula.

samoqalaqo saproceso kodeqsis 404-e muxlis 1-li na-
wilis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. amave kodeqsis 407-
e muxlis Tanaxmad, saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa
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sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

gansaxilvel SemTxvevaSi, saapelacio sasamarTlos mi-
er dadgenili zemoxsenebuli faqtobrivi garemoebebi sa-
kasacio saCivriT sadavod araa gamxdari, Sesabamisad, es
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis.

sakasacio sasamarTlo miiCnevs, rom mocemuli davis
sworad gadasawyvetad mniSvnelovania im sakiTxis garkve-
va, Tu rodis da ris safuZvelze moxda mosarCeleebTan
(dasaqmebulebTan) SromiTi xelSekrulebis Sewyveta.

saapelacio sasamarTlom miiCnia, rom dasaqmebulebTan
SromiTi xelSekrulebebis Sewyveta moxda damsaqmeblis
2013 wlis 23 ianvris SetyobinebebiT, SromiTi xelSekru-
lebis pirobebis darRvevis gamo, xelSekrulebis 6.7 pun-
qtis safuZvelze. aqedan gamomdinare, saapelacio pala-
tam CaTvala, rom Sps `k. o-sa~ da dasaqmebulebs Soris 2013
wlis 31 ianvars gaformebuli werilobiTi SeTanxmebebi
SromiTi xelSekrulebebis Sewyvetis safuZvlad ver iq-
neboda miCneuli.

kasatori ar eTanxmeba saapelacio sasamarTlos zemox-
senebul msjelobas da aRniSnavs, rom dasaqmebulebTan
SromiTi xelSekrulebebis Sewyveta moxda 2013 wlis 31
ianvars gaformebuli werilobiTi SeTanxmebebis safuZ-
velze, rac im dros moqmedi Sromis kodeqsis 37-e muxlis
pirveli punqtis `e~ qvepunqtis mixedviT, warmoadgenda
SromiTi urTierTobis Sewyvetis safuZvels.

sakasacio sasamarTlo iziarebs kasatoris zemoaRniS-
nul mosazrebas da miuTiTebs saqarTvelos Sromis kodeq-
sis 37-e muxlis pirveli punqtis `e~ qvepunqtze, romlis
Tanaxmad, SromiTi urTierTobis Sewyvetis safuZvelia
mxareTa SeTanxmeba.

sakasacio palata ganmartavs, rom zemoxsenebuli nor-
miT gaTvaliswinebuli mxareTa SeTanxmeba warmoadgens
ormxrivi nebis safuZvelze dadebul garigebas, romli-
Tac wydeba mxareTa Soris arsebuli SromiTi urTierTo-
ba. palata ganmartavs aseve, rom rogorc nebismieri gari-
geba, aseve damsaqmebelsa da dasaqmebuls Soris dadebu-
li SeTanxmeba SromiTi urTierTobis Sewyvetis Taobaze,
SesaZlebelia gauqmdes imave safuZvlebiT, rac zogadad
garigebebis baTilad cnobisTvisaa dadgenili samoqala-
qo kodeqsiT.
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mocemul SemTxvevaSi dadgenilia, rom 2013 wlis 31 ian-
vars Sps `k. o-sa~ da dasaqmebulebs Soris gaformda weri-
lobiTi SeTanxmebebi 2012 wlis 1 ianvris #452 da #453
SromiTi xelSekrulebebis Sewyvetis Sesaxeb. miuxedavad
amisa, es SeTanxmebebi saapelacio sasamarTlom ar miiCnia
dasaqmebulebTan SromiTi urTierTobis Sewyvetis safuZ-
vlad, radgan CaTvala, rom maTTan SromiTi urTierToba
Sewyda damsaqmeblis iniciativiT 2013 wlis 23 ianvris Set-
yobinebebis safuZvelze.

sakasacio palata saapelacio sasamarTlos zemoaRniS-
nul msjelobas ver daeTanxmeba, vinaidan rogorc mosar-
CeleTa, aseve maTi warmomadgenlis ganmartebebiT das-
turdeba, rom 2013 wlis 31 ianvris ormxrivi SeTanxmebe-
bis gaformebamde, dasaqmebulebs arc 2013 wlis 23 ianvris
da arc amave wlis 31 ianvris Setyobinebebi ar CabarebiaT,
anu maT ar misvliaT damsaqmeblis neba SromiTi xelSek-
rulebebis Sewyvetis Sesaxeb (ix. sarCeli, pirveli da saa-
pelacio instanciis sasamarTloebis sxdomis oqmebi). sa-
moqalaqo kodeqsis 51-e muxlis 1-li nawilis mixedviT, ne-
bis gamovlena namdvilia, roca igi meore mxares miuva. gan-
saxilvel SemTxvevaSi, Tavad dasaqmebulebi uaryofen
damsaqmeblisgan SromiTi urTierTobis Sewyvetis Sesaxeb
Setyobinebebis (nebis) miRebas (misvlas), Sesabamisad, Se-
uZlebelia es Setyobinebebi miviCnioT dasaqmebulebTan
SromiTi urTierTobis Sewyvetis safuZvlad.

amasTan, sakasacio palata yuradRebas miaqcevs im ga-
remoebas, rom 2013 wlis 31 ianvris SeTanxmebebi Seicavs
miTiTebas 2013 wlis 31 ianvris Setyobinebebis Taobaze.
udavoa, rom es SeTanxmebebi mxareTa mier xelmowerilia
2013 wlis 31 ianvars. aRniSnuli garemoebis sawinaaRmde-
go mtkicebulebebi mosarCeleebs ar warmoudgeniaT. aqe-
dan gamomdinare, unda vivaraudoT, rom dasaqmebulebs
uSualod SeTanxmebebis gaformebis win gaacnes 2013 wlis
Setyobinebebi. yovel SemTxvevaSi, cxadia, rom dasaqme-
bulebma xeli moaweres SeTanxmebebs, sadac miTiTebulia
Semdegi: mxareebi Tanxmdebian, rom damsaqmeblis 2013 wlis
31 ianvris Setyobinebis safuZvelze, 2013 wlis 1 Teber-
vlidan Sewydes mxareTa Soris arsebuli SromiTi xelSek-
rulebis moqmedeba. dasaqmebulebs, cxadia, SeeZloT xe-
li ar moeweraT zemoxsenebul SeTanxmebebze, an moeTxo-
vaT SeTanxmebis teqstidan im sityvebis amoReba, rom maT-



164

Tan SromiTi urTierToba wydeba damsaqmeblis 2013 wlis
31 ianvris Setyobinebis safuZvelze. miuxedavad amisa, da-
saqmebulebma pretenziis gareSe moaweres xeli werilo-
biT SeTanxmebebs maTTan gaformebuli SromiTi xelSek-
rulebebis Sewyvetis Sesaxeb.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom mosarCeleebTan SromiTi urTierToba Sew-
yda mxareTa Soris 2013 wlis 31 ianvars gaformebuli Se-
Tanxmebebis safuZvelze, Sesabamisad, swored es SeTan-
xmebebi warmoadgens dasaqmebulebTan dadebuli Sromi-
Ti xelSekrulebebis Sewyvetis safuZvels, rac gaTvalis-
winebulia Sromis kodeqsis 37-e muxlis 1-li punqtis `e~
qvepunqtiT. amasTan, rogorc zemoT aRiniSna, xsenebuli
SeTanxmebebis gauqmeba dasaSvebia imave safuZvlebiT, rac
zogadad garigebebis baTilad cnobisTvisaa dadgenili sa-
moqalaqo kodeqsiT.

sakasacio sasamarTlo aRniSnavs, rom mosarCeleebs arc
sarCeliT, arc dazustebuli sarCeliT da arc saapelacio
saCivriT ar mouTxoviaT 2012 wlis 1 ianvris SromiTi xel-
Sekrulebebis Sewyvetis Sesaxeb mxareTa Soris 2013 wlis
31 ianvars dadebuli werilobiTi SeTanxmebebis gauqmeba
(baTilad cnoba). saqmis masalebiT irkveva, rom rogorc
dazustebuli sarCeliT, aseve saapelacio saCivriT mosar-
Celeebi (apelantebi) moiTxovdnen mxolod damsaqmeblis
2013 wlis 31 ianvris Setyobinebebis baTilad cnobasa da
samuSaoze aRdgenas, Sesabamisad, saapelacio sasamarTlo-
mac swored am farglebSi daakmayofila maTi sarCeli sru-
lad.

sakasacio sasamarTlo miiCnevs, rom damsaqmeblis 2013
wlis 31 ianvris Setyobinebebis baTilad cnobis mimarT mo-
sarCeleebs ar SeiZleba gaaCndeT iuridiuli interesi
(ssk-is 180-e muxli), vinaidan, rogorc zemoT aRiniSna, maT-
Tan SromiTi urTierToba Sewyda ara am Setyobinebebis,
aramed mxareTa Soris 2013 wlis 31 ianvars gaformebuli
SeTanxmebebis safuZvelze. am SeTanxmebebis baTilad cno-
bas ki, rogorc iTqva, mosarCeleebi ar moiTxoven, Sesaba-
misad, SeuZlebelia aseve sasamarTlom imsjelos mosar-
CeleTa samuSaoze aRdgenis Taobaze, vinaidan gasaCivre-
buli araa mosarCeleebTan SromiTi urTierTobis Sewyve-
tis safuZveli _ 2012 wlis 1 ianvris #452 da #453 Sromi-
Ti xelSekrulebebis Sewyvetis Sesaxeb Sps `k. o-sa~ da da-
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saqmebulebs Soris 2013 wlis 31 ianvars dadebuli weri-
lobiTi SeTanxmebebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom gasaCivrebuli gadawyvetileba iuridiulad
dausabuTebelia, rac samoqalaqo saproceso kodeqsis 394-
e muxlis `e~ qvepunqtis Tanaxmad, xsenebuli gadawyveti-
lebis gauqmebis absoluturi safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

sakasacio sasamarTlo miiCnevs, rom ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabru-
nebis safuZveli, vinaidan saWiro araa mtkicebulebaTa da-
matebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo
uflebamosilia TviTon miiRos gadawyvetileba saqmeze,
kerZod, palatas miaCnia, rom Sps `k. o-s~ sakasacio saCiva-
ri unda dakmayofildes, unda gauqmdes gasaCivrebuli ga-
dawyvetileba da axali gadawyvetilebiT z. f-isa da v. b-is
sarCeli ar unda dakmayofildes.

samoqalaqo saproceso kodeqsis 53-e muxlis 1-li nawi-
lis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare ganTavisuflebu-
li iyos saxelmwifos biujetSi sasamarTlo xarjebis ga-
daxdisagan. Tu sarCeli dakmayofilebulia nawilobriv,
maSin mosarCeles am muxlSi aRniSnuli Tanxa miekuTvneba
sarCelis im moTxovnis proporciulad, rac sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes
_ sarCelis moTxovnaTa im nawilis proporciulad, romel-
zedac mosarCeles uari eTqva.

amave muxlis me-2 da me-3 nawilebis Tanaxmad, aRniSnu-
li wesebi Seexeba agreTve sasamarTlo xarjebis ganawile-
bas, romlebic gaswies mxareebma saqmis saapelacio da sa-
kasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamar-
Tlo xarjebis ganawilebasac.

mocemul SemTxvevaSi, saqmis masalebiT irkveva, rom ka-
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satorma TiToeul sasarCelo moTxovnasTan mimarTebiT
sakasacio saCivarze gadaixada 300 lari (sul 600 lari),
Sesabamisad, vinaidan saboloo gadawyvetileba mopasuxis
(kasatoris) sasargeblod iqna gamotanili, TiToeul mo-
sarCeles kasatoris sasargeblod unda daekisros 300 la-
ris gadaxda am ukanasknelis mier sakasacio saCivarze ga-
daxdili saxelmwifo baJis asanazRaureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sap-

roceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e muxliT
da

g a d a w y v i t a:

1. Sps `k. o-s~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2013 wlis 6 noembris gadawyveti-
leba da miRebul iqnes axali gadawyvetileba;

3. z. f-isa da v. b-is sarCeli ar dakmayofildes;
4. z. f-s (p/n ...) Sps `k. o-s~ (s/k ...) sasargeblod daekis-

ros am ukanasknelis mier sakasacio saCivarze gadaxdili
saxelmwifo baJis _ 300.00 laris gadaxda;

5. v. b-es (p/n ...) Sps `k. o~ _ (s/k ...) sasargeblod daekis-
ros am ukanasknelis mier sakasacio saCivarze gadaxdili
saxelmwifo baJis _ 300.00 laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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SromiTi xelSekrulebis Sewyveta
reorganizaciis safuZvelze

ganCineba

#as-414-391-2014 29 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena

aRwerilobiTi nawili:
v. l-em, z. b-em, n. k-ma, t. s-ma da T. y-ma sarCeli aRZres

sasamarTloSi Sps `j. m-is~ winaaRmdeg da moiTxoves: Sps
`j. m-is~ direqtoris 2013 wlis 6 agvistos #413/k brZane-
bis baTilad cnoba v. l-an, z. b-an, n. k-an, t. s-an da r. y-an
SromiTi urTierTobis Sewyvetis Sesaxeb 1.1; 1.2; 1.3; 1.5;
1.6 punqtebis nawilSi da mosarCeleTa samuSaoze aRdgena
Semdegi safuZvlebiT:

mosarCeleTa ganmartebiT, isini dasaqmebulebi iyvnen
Sps `j. m-Si~ q. zestafonSi, s-os quCa #...-Si arsebul qar-
xanaSi. 2013 wlis 6 agvistos Sps `j. m-is~ rig dasaqmebu-
lebTan SromiTi urTierTobebis Sewyvetis Sesaxeb #413/
k brZanebiT gaTavisufldnen samsaxuridan. mosarCelee-
bis azriT, maTi gaTavisufleba dakavSirebulia ara reor-
ganizaciasTan, rogorc oficialurad gaformda, aramed
2013 wlis maisSi Sps `j. m-Si~ warmoebul gaficvebSi mona-
wileobasTan. organizaciis warmomadgenelma k. d-om maT
ubrZana gasuliyvnen samuSaod gaficuli muSebis nacvlad,
rac ar Seasrules, ris gamoc daemuqrnen samsaxuridan ga-
TavisuflebiT da gaaTavisufles kidec. r. y-i 2013 wlis
29 ivlisidan imyofeboda SvebulebaSi 11 agvistos CaT-
vliT da misi ganTavisufleba moxda SvebulebaSi yofnis
periodSi, rac ukanonoa.

mopasuxem warmodgenili SesagebliT da sasamarTlo
sxdomaze sasamarTlosaTvis micemuli axsna-ganmartebiT
sarCeli ar cno usafuZvlobisa da dausabuTeblobis gamo
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da moiTxova sarCelis dakmayofilebaze uaris Tqma.
zestafonis raionuli sasamarTlos 2014 wlis 6 ianvris

gadawyvetilebiT v. l-is, z. b-is, n. k-is, t. s-sa da r. y-is
sarCeli ar dakmayofilda, rac saapelacio wesiT gaasaCiv-
res v. l-em, t. s-ma da r. y-ma, moiTxoves misi gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofileba.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 10 martis gadawyvetilebiT v. l-is, t.
s-sa da r. y-is saapelacio saCivari dakmayofilda, gauq-
mda zestafonis raionuli sasamarTlos 2014 wlis 6 ian-
vris gadawyvetileba v. l-is, t. s-sa da r. y-is sarCelis
dakmayofilebaze uaris Tqmis nawilSi da miRebul iqna axa-
li gadawyvetileba, v. l-is, t. s-sa da r. y-is sarCeli dak-
mayofilda, baTilad iqna cnobili 2013 wlis 6 agvistos
#413/k brZaneba v. l-an, t. s-an da r. y-an SromiTi urTier-
Tobis Sewyvetis Sesaxeb #1.3. #1.5. #1.6. punqtebis na-
wilSi, Sps `j. m-s~ daevala v. l-is, t. s-sa da r. y-is tolfa-
si samuSaoTi uzrunvelyofa.

saapelacio palatam saqmeze dadgenilad miiCnia Sem-
degi faqtobrivi garemoebebi:

Sps ̀ j. m-is~ komerciuli samsaxuris reorganizaciis Se-
saxeb Sps `j. m-is~ direqtoris 2013 wlis 6 agvistos #294
brZanebiT, 2013 wlis 12 agvistodan Sps `j. m-is~ struqtu-
ruli erTeulebis reorganizaciisa da saStato ricxov-
nobis Semcirebis mizniT, ganxorcielda mTeli rigi cvli-
lebebi, kerZod, gauqmda komerciuli samsaxuri, saTada-
rigo nawilebisa da sawvav-sacxebi masalebis sawyobi, li-
Tonebis biuro, jarTis ubani, gasaRebis biuro, mowyobi-
lobaTa biuro, sawvav-sacxebisa da nedli masalebis biu-
ro, analitikuri biuro, eleqtro mowyobilobisa da saka-
belo produqciis biuro, damxmare masalebis biuro, war-
momadgenloba q. foTSi, zfq-s avtosatransporto saam-
qroSi gauqmda mcire tvirTamweobis mZRolis erTi saSta-
to erTeuli. sul gauqmda 59 saStato erTeuli. amave brZa-
nebiT Seiqmna: komerciuli direqtoris erTi da direqto-
ris moadgilis erTi saStato erTeuli, komerciuli sam-
saxuri da centraluri sawyobi, sul 32 saStato erTeu-
liT;

2013 wlis 6 agvistos Sps `j. m-is~ rig dasaqmebulebTan
SromiTi urTierTobebis Sewyvetis Sesaxeb #413/k brZa-
nebis 1.3 punqtiT, saqarTvelos organuli kanonis saqar-
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Tvlos Sromis kodeqsis 37-e muxlis 1-li punqtis `a~ qve-
punqtisa da 38-e muxlis me-2 punqtis Sesabamisad, Sps `j.
m-is~ komerciuli samsaxuris reorganizaciis, kerZod, mas-
Si Semavali rigi struqturuli qvedanayofebis gauqmebi-
sa da saStato ricxovnobis Semcirebis gamo, 2013 wlis 12
agvistodan Seuwyda SromiTi urTierToba komerciul sam-
saxurSi dasaqmebul damxmare masalebis biuros inJiners
r. l. Ze y-s;

2013 wlis 6 agvistos Sps `j. m-is~ rig dasaqmebulebTan
SromiTi urTierTobebis Sewyvetis Sesaxeb #413/k brZa-
nebis 1.5 punqtiT, saqarTvelos organuli kanonis saqar-
Tvlos Sromis kodeqsis 37-e muxlis 1-li punqtis `a~ qve-
punqtisa da 38-e muxlis me-2 punqtis Sesabamisad, Sps `j.
m-is~ komerciuli samsaxuris reorganizaciis, kerZod, mas-
Si Semavali rigi struqturuli qvedanayofebis gauqmebi-
sa da saStato ricxovnobis Semcirebis gamo, 2013 wlis 12
agvistodan SromiTi urTierToba Seuwyda komerciul sam-
saxurSi dasaqmebul liTonebis biuros ufross v. a. Ze l-
es;

2013 wlis 6 agvistos Sps `j. m-is~ rig dasaqmebulebTan
SromiTi urTierTobebis Sewyvetis Sesaxeb #413/k brZa-
nebis 1.6 punqtiT, saqarTvelos organuli kanonis saqar-
Tvlos Sromis kodeqsis 37-e muxlis 1-li punqtis `a~ qve-
punqtisa da 38-e muxlis me-2 punqtis Sesabamisad, Sps `j.
m-is~ komerciuli samsaxuris reorganizaciis, kerZod, mas-
Si Semavali rigi struqturuli qvedanayofebis gauqmebi-
sa da saStato ricxovnobis Semcirebis gamo, 2013 wlis 12
agvistodan SromiTi urTierToba Seuwyda komerciul sam-
saxurSi dasaqmebul liTonebis biuros inJiners _ t. J. Ze
s-s;

2013 wlis 6 agvistos reorganizaciis Sesaxeb brZaneba
da 2013 wlis 12 agvistodan SromiTi urTierTobis Sewyve-
tis Sesaxeb brZaneba mosarCeleebs CabardaT 2013 wlis 7
agvistos;

apelantebTan Sps `j. m-s~ dadebuli hqonda uvado Sro-
miTi xelSekrulebebi;

sawarmoSi ganxorcielebuli reorganizaciis Tanaxmad,
30 saStato erTeulidan Semcirda 10 saStato erTeuli da
darCa 20 saStato erTeuli;

dadgenilia, rom apelantebis saStato erTeulebi ga-
uqmebulia;
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apelantebi sarCeliTac da apelaciiTac iTxoven ara maT
gauqmebul saStato erTeulebze, aramed kvalifikaciis
Sesabamis Tanamdebobaze aRdgenas;

apelantebis samsaxuridan gaTavisuflebis safuZvlad,
mopasuxe dawesebulebam miuTiTa saqarTvelos Sromis ko-
deqsis 37-e muxlis `a~ qveunqtze, romlis Tanaxmadac, xel-
Sekrulebis Sewyvetis safuZvlebia: ekonomikuri garemo-
ebebi, teqnologiuri an organizaciuli cvlilebebi, rom-
lebic aucilebels xdis samuSao Zalis Semcirebas.

saapelacio palatam miuTiTa saqarTvelos konstitu-
ciis 42.1-e, samoqalaqo saproceso kodeqsis me-2.1 muxleb-
ze da dadgenilad miiCnia, rom gansaxilvel SemTxvevaSi,
mosarCeleebma miiCnies ra TavianTi SromiTi ufleba dar-
Rveulad, aRniSnuli uflebis dacvis mizniT, sarCeliT
mimarTes sasamarTlos.

saapelacio palatam dadgenilad miiCnia, rom apelan-
tebi Sps `j. m-is~ TanamSromlebi iyvnen.

saapelacio palatam dadgenilad miiCnia, rom sadavo ga-
Tavisuflebis brZanebis faqtobrivi safuZveli gaxda
ekonomikuri garemoebani, teqnologiuri an organizaci-
uli cvlilebebi, aseve dadgenilad miiCnia, rom sadavo
brZanebis miRebaSi ar aris miTiTebuli, ra iseTi ekonomi-
kuri garemoeba, teqnologiuri an/da organizaciuli ga-
remoebebi Seiqmna sawarmoSi, anu ra krizisuli mdgomare-
oba moxda, romelmac sawarmo aiZula muSakebi daeTxova
maSin, roca 30 Statidan Semcirda 10 Stati da 20 kvlav
darCa.

saapelacio palatam miiCnia, rom miTiTebuli normiT
mxareTaTvis miniWebuli xelSekrulebis moSlis ufleba
ar aris SeuzRudavi, rameTu ar arsebobs absoluturi, Se-
uzRudavi samoqalaqo ufleba. igi yovelTvis Semofar-
glulia misi ganxorcielebis marTlzomierebiT.

saapelacio palatis ganmartebiT, samoqalaqo kodeq-
sis 115-e muxlis Sesabamisad, SromiTi davis ganxilvisas
sasamarTlom unda Seafasos, dairRva Tu ara mxareTa uf-
lebebi ama Tu im samarTlebrivi aqtisa Tu moqmedebis gan-
xorcielebis Sedegad, unda dadgindes dairRva Tu ara mxa-
reTa Tanasworobis principi, xom ar ganxorcielda dis-
kriminacia da a.S. am amocanis Sesruleba ki SeuZlebelia,
Tu sasamarTlosaTvis ucnobia xelSekrulebis moSlis mi-
zezi da ucnobia an ar dadginda davis warmoSobis mizezi.
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samoqalaqo saproceso kodeqsis 102-103-e muxlebze mi-
TiTebiT, saapelacio palatam miiCnia, rom apelantebma
SeZles maTi moTxovnis safuZvlianobis damtkiceba, xo-
lo mopasuxem ver SeZlo daemtkicebina, rom mis mier ape-
lantTa gaTavisuflebis Sesaxeb brZanebis miReba kanonis
dacviT moxda.

saapelacio palatam miiCnia, rom apelantebTan Sromi-
Ti xelSekrulebis (garigebis) SewyvetiT, mopasuxem da-
arRvia apelantTa Tanasworobis principi, maSin, roca mxa-
reTa Tanasworuflebianobas efuZneba moqmedi Sromis ka-
nonmdebloba (saqarTvelos Sromis kodeqsis me-2 muxli).

saapelacio palatis azriT, Sps ̀ j. m-is~ mier sadavo 2013
wlis 6 agvistos #413/k brZanebis gamocemisas dairRva ka-
nonis moTxovnebi, rac misi baTilobis safuZvelia.

saapelacio palatis ganmartebiT, imis gaTvaliswine-
biT, rom sadavo brZanebis miRebisas dairRva Sromis ka-
nonTa kodeqsis moTxovnebi, apelantTa moTxovna samuSa-
oze aRdgenis Taobaze safuZvliani iyo, vinaidan isini
adastureben, rom maTi saStato erTeuli gauqmebulia,
magram iTxoven samuSaoze aRdgenas maTi kvalifikaciis Ta-
naxmad da miiCnia, rom Sps `j. m-s~ v. l-e, t. s-i da r. y-i unda
uzrunveleyo tolfasi samuSaoTi.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 10 martis gadawyvetileba sakasacio we-
siT gaasaCivra Sps `j. m-ma~, moiTxova misi gauqmeba da axa-
li gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma Semdegi safuZvlebiT:

kasatoris mosazrebiT, quTaisis saapelacio sasamar-
Tlos gadawyvetileba iuridiulad ar aris sakmarisad da-
sabuTebuli da gadawyvetilebis dasabuTeba imdenad aras-
rulia, rom misi samarTlebrivi safuZvlianobis Semowme-
ba SeuZlebelia.

kasatoris ganmartebiT, saapelacio sasamarTlo ar mi-
uTiTebs Tu ra samarTlebrivi safuZvliT CaTvala Sps `j.
m-i~ kanondamrRvevad.

kasatoris azriT, saapelacio sasamarTlom daarRvia
samoqalaqo saproceso kodeqsis 105-e muxlis moTxovne-
bi, kerZod, saTanadod ar gamoikvlia saqmeSi arsebuli
mtkicebulebebi, ris gamoc CaTvala, rom Sps `j. m-ma~ ver
daasabuTa reorganizaciisa da kadrebis Semcirebis auci-
lebloba.
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kasatori gaugebrad Tvlis saapelacio sasamarTlos mi-
er moyvanil citatas samecnieri wyarodan. misi azriT ga-
ugebaria sasamarTlos romel daskvnas amyarebs aRniSnu-
li amonaridi.

sasamarTlom arasworad ganmarta da gamoiyena sk-is
115-e muxli. sasamarTlos mier miTiTebuli normis gamo-
yeneba dausabuTebeli da gaugebaria, vinaidan Sps `j. m-
is~ reorganizaciis mizani ar yofila konkretuli pirov-
nebebis samsaxuridan gaTavisufleba. reorganizaciis er-
TaderTi mizani iyo komerciuli samsaxuris optimizacia.

saapelacio sasamarTlom arasworad ganmarta sqarTve-
los Sromis kodeqsis 37-e muxlis 1-li nawilis `a~ qvepun-
qti, saapelacio palatam miiCnia, rom aRniSnuli muxlis
gamoyenebis winapirobas warmoadgens samive garemoeba:
ekonomikuri garemoebebi, teqnologiuri da organizaci-
uli cvlilebebi. rodesac saapelacio sasamarTlom yu-
radReba gaamaxvila erToblivad samive garemoebaze, ka-
satoris azriT, sasamarTlo arasworad eloda Sps `j. m-
an~ dasabuTebas samive garemoebis Taobaze, aseT dasabu-
Tebas Sps `j. m-i~ ver waradgenda, radganac sadavo brZane-
ba gamocemulia mxolod erTi safuZvliT _ organizaciu-
li cvlilebiT (reorganizacia).

kasatoris ganmartebiT, saapelacio sasamarTlos mier
Sromis kanonTa kodeqsis 37.1-e muxlis `a~ qvepunqtis aras-
wor ganmartebas Sedegad mohyva dausabuTebeli gadawyve-
tilebis miReba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli gadawyvetilebis samarTlebrivi dasabuTe-
ba, sakasacio saCivris safuZvlebi da miiCnevs, rom Sps `j.
m-is~ sakasacio saCivari unda dakmayofildes nawilobriv
Semdeg garemoebaTa gamo:

mocemul saqmeze quTaisis saapelacio sasamarTlos mi-
er dadgenilad aris cnobili davis gadawyvetisaTvis mniS-
vnelobis mqone Semdegi faqtobrivi garemoebebi:

Sps ̀ j. m-is~ komerciuli samsaxuris reorganizaciis Se-
saxeb Sps `j. m-is~ direqtoris 2013 wlis 6 agvistos #294
brZanebiT, 2013 wlis 12 agvistodan, Sps `j. m-is~ struq-
turuli erTeulebis reorganizaciisa da saStato ricxov-
nobis Semcirebis mizniT, ganxorcielda mTeli rigi cvli-
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lebebi. kerZod, gauqmda komerciuli samsaxuri, saTada-
rigo nawilebisa da sawvav-sacxebi masalebis sawyobi, li-
Tonebis biuro, jarTis ubani, gasaRebis biuro, mowyobi-
lobaTa biuro, sawvav-sacxebisa da nedli masalebis biu-
ro, analitikuri biuro, eleqtro mowyobilobisa da saka-
belo produqciis biuro, damxmare masalebis biuro, war-
momadgenloba q. foTSi, zfq-s avtosatransporto saam-
qroSi gauqmda, mcire tvirTamweobis mZRolis erTi saS-
tato erTeuli. sul gauqmda 59 saStato erTeuli. amave
brZanebiT Seiqmna: komerciuli direqtoris erTi da di-
reqtoris moadgilis erTi saStato erTeuli, komerciu-
li samsaxuri da centraluri sawyobi sul 32 saStato er-
TeuliT;

2013 wlis 6 agvistos Sps `j. m-is~ rig dasaqmebulebTan
SromiTi urTierTobebis Sewyvetis Sesaxeb #413/k brZa-
nebis safuZvelze, saqarTvelos organuli kanonis saqar-
Tvelos Sromis kodeqsis 37-e muxlis 1-li punqtis `a~ qve-
punqtis da 38-e muxlis me-2 punqtis Sesabamisad, Sps `j. m-
is~ komerciuli samsaxuris reorganizaciis, kerZod masSi
Semavali rigi struqturuli qvedanayofebis gauqmebisa
da saStato ricxovnobis Semcirebis gamo, 2013 wlis 12 ag-
vistodan Seuwyda SromiTi urTierToba komerciul sam-
saxurSi dasaqmebul damxmare masalebis biuros inJiners
r. l. Ze y-s, liTonebis biuros ufross v. a. Ze l-sa da li-
Tonebis biuros inJiners t. J. Ze s-s;

2013 wlis 6 agvistos brZaneba reorganizaciis Sesaxeb
da brZaneba SromiTi urTierTobis 2013 wlis 12 agvisto-
dan Sewyvetis Sesaxeb, mosarCeleebs CabardaT 2013 wlis
7 agvistos;

apelantebTan Sps `j. m-s~ dadebuli hqonda uvado Sro-
miTi xelSekrulebebi;

sawarmoSi ganxorcielebuli reorganizaciis Tanaxmad
30 saStato erTeulidan Semcirda 10 saStato erTeuli da
darCa 20 saStato erTeuli;

amasTan erTad, saapelacio sasamarTlom dadgenilad
miiCnia, rom apelantebis saStato erTeulebi gauqmebuli
iyo.

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Sesabamisad, saapelacio sasamarTlos mier dadge-
nilad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosTvis, Tu wamoyenebuli ar aris da-
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saSvebi da dasabuTebuli pretenzia (Sedaveba). aseTi pre-
tenzia kasatoris mxridan warmodgenili ar aris, amitom
mocemul saqmeze saapelacio sasamarTlos mier dadgeni-
lad cnobili zemoaRniSnuli faqtobrivi garemoebebi sa-
kasacio sasamarTlosTvis savaldebulod iTvleba.

sakasacio sasamarTlo yuradRebas amaxvilebs saapela-
cio sasamarTlos mier dadgenil Semdeg faqtobriv gare-
moebebze:

(a) reorganizaciis Sedegad 30 saStato erTeulidan
Semcirda 10 saStato erTeuli da darCa 20 saStato erTe-
uli;

(b) apelantebis saStato erTeulebi gauqmda.
miuxedavad zemoaRniSnuli garemoebebis dadgenisa, sa-

apelacio sasamarTlom miiCnia, rom mosarCeleTa moTxov-
nebi safuZvliani iyo.

sakasacio sasamarTlo aRniSnavs, rom zemoT miTiTe-
bul faqtebTan mimarTebaSi saapelacio sasamarTlos ga-
dawyvetileba samarTlebrivad ar aris dasabuTebuli. sa-
samarTlom ar imsjela gasaCivrebuli brZanebis arakano-
nierebis Taobaze.

sadavo brZanebasTan mimarTebaSi saapelacio sasamar-
Tlos gadawyvetilebidan SesaZlebelia gamoiyos mxolod
misi mosazreba imis Sesaxeb, rom `sadavo brZanebis miRe-
baSi ar aris miTiTebuli ra iseTi ekonomikuri garemoeba,
teqnologiuri an/da organizaciuli garemoebebi Seiqmna
sawarmoSi anu ra krizisuli mdgomareoba moxda romel-
mac sawarmo aiZula muSakTa daTxovna. maSin roca 30 Sta-
tidan Semcirda 10 Stati da 20 kvlav darCa~.

upirveles yovlisa, gasaTvaliswinebelia, rom sakasa-
cio saCivrisa da saqmeSi arsebuli masalebis mixedviT, sa-
davo brZanebiT ganxorcielda komerciuli samsaxuris re-
organizacia, da, swored reorganizacia da ara ekonomi-
kuri Tu teqnologiuri garemoebebi gaxda mosarCeleeb-
Tan SromiTi xelSekrulebebis Sewyvetis safuZveli.

reorganizaciis Sesaxeb brZanebis kanonierebis Semow-
mebisas mniSvnelovania, gairkves: (a) ra iyo sawarmos struq-
turuli reorganizaciis safuZveli, da (b) rogor ganxor-
cielda is struqturuli cvlilebebi, romlebsac Sede-
gad samuSao Zalis Semcireba mohyva.

miuxedavad imisa, rom saapelacio sasamarTlo adgens
reorganizaciisa da mis safuZvelze samuSao Zalis (maT So-
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ris, mosarCeleTa saStato erTeulebis) Semcirebis faqts,
dausabuTebeli rCeba misi zemoaRniSnuli mosazreba.

saqarTvelos Sromis kodeqsis 37-e muxlis 1-li nawi-
lis `a~ qvepunqtiT gaTvaliswinebuli SromiTi xelSekru-
lebis Sewyvetis safuZveli SeiZleba davyoT or elemen-
tad: 1. unda arsebobdes ekonomikuri garemoebebi, teqno-
logiuri an organizaciuli cvlilebebi, da 2. aRniSnulis
Sedegad aucilebeli unda iyos samuSao Zalis Semcireba.
pirveli elementiT mocemuli garemoebebi (ekonomikuri,
teqnologiuri an organizaciuli cvlilebebi) SeiZleba
arsebobdes damoukideblad, Tumca imisaTvis, rom Sromi-
Ti xelSekrulebis Sewyveta safuZvlianad iqnas miCneu-
li, aucilebelia nebismier aRniSnul (ekonomikur, teq-
nologiur an organizaciul) garemoebas Sedegad mohyve-
bodes samuSao Zalis Semcireba. es niSnavs imas, rom gansa-
xilveli normiT mocemuli elementebi _ ekonomikuri ga-
remoebebi, teqnologiuri an organizaciuli cvlilebebi
da samuSao Zalis Semcireba unda arsebobdes kumulaciu-
rad.

magaliTis saxiT unda aRiniSnos, rom sawarmos an misi
struqturuli erTeulis reorganizacia ukanonoa, rode-
sac realurad adgili ar hqonda reorganizacias, forma-
luri niSnebis mixedviT darCa igive struqturuli erTe-
uli (erTeulebi), an cvlilebiT gauqmebuli struqture-
bis nacvlad SemoRebul iqna axali struqturuli erTeu-
lebi, romlebic formaluri niSniT gansxvavdeba, magram
Sinaarsobrivad imave funqciis matarebelia, rac Zveli
struqturuli erTeulebi. Tumca yovelive zemoaRniS-
nulTan erTad, reorganizaciis Sedegad pirTa ganTavi-
suflebis ukanonobaze unda uTiTebdes, agreTve, samu-
Sao Zalis Semcirebis ararseboba.

rogorc aRiniSna, saapelacio sasamarTlos gadawyve-
tileba ar Seicavs dasabuTebas, ratom miiCnia sasamarTlom
sadavo brZaneba ukanonod. saapelacio sasamarTlo ar uTi-
Tebs arcerT garemoebaze, romelic gaxdeboda sadavo
brZanebis ukanonod cnobis safuZveli.

mniSvnelovania aseve aRiniSnos, rom saapelacio sasa-
marTlo TviTonve uTiTebs imaze, rom `SromiTi davis gan-
xilvisas sasamarTlom unda Seafasos, dairRva Tu ara mxa-
reTa uflebebi ama Tu im samarTlebrivi aqtis Tu moqme-
debis ganxorcielebis Sedegad, unda dadgindes dairRva
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Tu ara mxareTa Tanasworobis principi, xom ar ganxorci-
elda diskriminacia da a.S. am amocanis Sesruleba ki SeuZ-
lebelia, Tu sasamarTlosaTvis ucnobia xelSekrulebis
moSlis mizezi da ucnobia an ar dadginda davis warmoSo-
bis mizezi~.

aqedan gamomdinare, saapelacio sasamarTlom miiCnia,
rom: `apelantebTan SromiTi xelSekrulebis (garigebis)
SewyvetiT mopasuxis mier darRveuli iqna apelantTa Ta-
nasworobis principi, maSin roca mxareTa Tanasworufle-
bianobas efuZneba moqmedi Sromis kanonmdebloba (saqar-
Tvelos Sromis kodeqsis me-2 muxli)~.

aRniSnuli winadadebiT saapelacio sasamarTlo TiT-
qos Seexo mosarCeleTa moTxovnis safuZvels, sadac isi-
ni aRniSnavdnen, rom maT mimarT adgili hqonda diskrimi-
naciul qmedebas, rac ukavSirdeboda maT monawileobas
gaficvaSi. Tumca man ar gamoikvlia aRniSnuli safuZveli
da ar daasabuTa am mxriv Tavisi gadawyvetileba. Tu sasa-
marTlo miiCnevs, rom darRveuli iqna Tanasworobis prin-
cipi, maSin mas unda daesabuTebina raSi gamoixata am prin-
cipis darRveva. saapelacio sasamarTlos miTiTeba imis Ta-
obaze, rom: `sadavo brZanebis miRebaSi ar aris miTiTebu-
li ra iseTi ekonomikuri garemoeba, teqnologiuri an/da
organizaciuli garemoebebi Seiqmna sawarmoSi anu ra kri-
zisuli mdgomareoba moxda romelmac sawarmo aiZula mu-
SakTa daTxovna. maSin roca 30 Statidan Semcirda 10 Sta-
ti da 20 kvlav darCa~, _ ar aris sakmarisi mosarCeleTa
mimarT Tanasworobis principis darRvevis dadgenisaTvis.

am mosazrebiT saapelacio sasamarTlo faqtiurad uTi-
Tebs imaze, rom mosarCeleTa mimarT adgili hqonda dis-
kriminaciul qmedebas. diskriminacia aris adamianTa mi-
marT uTanasworo mopyroba. Sesabamisad, diskriminaciu-
li qmedeba Tavisi arsiT Tanasworuflebianobis darRve-
vas gulisxmobs. miuxedavad imisa, rom saapelacio sasa-
marTlo uTiTebs Tanasworobis principis darRvevaze, is
mainc ar ikvlevs da ar asabuTebs gadawyvetilebas saqar-
Tvelos Sromis kodeqsis me-2 muxlis me-3 da me-4 nawile-
biT gaTvaliswinebul moTxovnaTa dacviT.

saqarTvelos samoqalaqo saproceso kodeqsis 394-e
muxlis `e1~ qvepunqtis Tanaxmad gadawyvetileba yovel-
Tvis CaiTvleba kanonis darRveviT miRebulad Tu gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
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marTlebrivi safuZvlianobis Semowmeba SeuZlebelia.
mocemul SemTxvevaSi saapelacio sasamarTlos gadaw-

yvetileba imdenad dausabuTebelia, rom SeuZlebelia misi
samarTlebrivi safuZvlebis Semowmeba, rac samoqalaqo
saproceso kodeqsis 412-e muxlis 1-li nawilis `b~ qvepun-
qtis Sesabamisad, misi gauqmebisa da saqmis xelaxla gansa-
xilvelad dabrunebis safuZvelia.

saqmis xelaxla ganxilvisas saapelacio sasamarTlom
mtkicebis tvirTis sworad gadanawilebiT unda gamoikvli-
os arsebobda Tu ara: (a) sawarmos reorganizaciis kanonie-
ri safuZvlebi, da (b) mosarCeleebis mimarT diskrimina-
ciuli mopyrobis winapirobebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 412-e muxliT da

d a a d g i n a:

1. Sps `j. m-is~ sakasacio saCivari dakmayofildes nawi-
lobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2014 wlis 10 martis gadawyvetile-
ba da saqme xelaxla gansaxilvelad daubrundes imave sa-
samarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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4. samuSaoze aRdgena da iZulebiTi
ganacduris anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-239-226-2015 19 ivnisi, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aR-
dgena, ganacduris anazRaureba

aRwerilobiTi nawili:
n. a-ma sarCeli aRZra sasamarTloSi Sps ̀ T.s.k-is~ mimarT

samuSaodan gaTavisuflebis Sesaxeb kompaniis direqto-
ris 2010 wlis 4 noembris #.... brZanebis baTilad cnobis,
dakavebul Tanamdebobaze aRdgenisa da 2010 wlis 5 noem-
bridan iZulebiTi ganacduris anazRaurebis moTxovniT.

mopasuxem sarCeli ar cno usafuZvlobisa da dausabu-
Teblobis, aseve xandazmulobis gamo da mis dakmayofi-
lebaze uaris Tqma moiTxova.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 28 martis gadawyvetilebiT n. a-is sar-
Celi ar dakmayofilda, rac saapelacio wesiT gaasaCvra
mosarCelem.

Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 23 dekembris ganCinebiT n. a-is saape-
lacio saCivari ar dakmayofilda, xolo gasaCivrebuli ga-
dawyvetileba darCa ucvlelad Semdegi dasabuTebiT:

saapelacio palatam gaiziara gasaCivrebuli gadawyve-
tilebis faqtobriv-samarTlebrivi dasabuTeba da dadge-
nilad miiCnia, rom n.a. Sps `T.s.k-Si~ muSaobda 1992 wlis 13
Tebervlidan 2010 wlis 5 noembramde. Tavdapirvelad igi
muSaobda damlageblad, Semdeg sadguris kontroliorad,
xolo bolos, samsaxuridan gaTavisuflebamde, kvlav dam-
lageblad;
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muSaobis periodSi mosarCele xSirad icvlida metros
sadgurebs, rac gamowveuli iyo misi gancxadebebiT;

2007 wlis 24 ianvridan n. a-i muSaobda sadgur `naZala-
devis~ damlageblad;

2007 wlis 24 ianvris SromiTi xelSekrulebis vadis gas-
vlis Semdeg, 2010 wlis 1 aprils mxareTa Soris daido axa-
li xelSekruleba 5 wlis vadiT, 2015 wlis 1 aprilamde.
aRniSnuli xelSekrulebiT n. a-ma Sps `T.s.k-Si~ muSaoba ga-
agrZela sadgur `naZaladevis~ damlageblis Tanamdeboba-
ze da misi Tanamdebobrivi sargo Seadgenda 230.99 lars;

Sps `T.s.k-is~ generaluri direqtoris 2010 wlis 4 no-
embris #...... brZanebiT, n. a-i gaTavisuflda sadgur `naZa-
ladevis~ damlageblis Tanamdebobidan da 2010 wlis 5 no-
embridan Sewyda masTan gaformebuli SromiTi xelSekru-
leba, Sromis kodeqsis 37-e muxlis 1-li nawilis `d~ qve-
punqtis safuZvelze.

samoqalaqo saproceso kodeqsis me-4 da 102-e muxle-
bis Sesabamisad, palatam ar gaiziara apelantis mosazre-
ba, rom mis mimarT araerTxel hqonda adgili diskrimina-
ciis faqts religiuri, eTnikuri da politikuri kuTxiT,
rom igi pirnaTlad da keTilsindisierad asrulebda da-
kisrebul samsaxureobriv movaleobebs da misi sxvadas-
xva sadgurebze gadayvana xdeboda TanamSromlebis mxri-
dan fizikuri Seuracxofebis gamo.

gaziarebul iqna mopasuxis Sesageblis pozicia, rom mo-
sarCelis samsaxuridan gaTavisuflebas safuZvlad dae-
do misi konfliqturi xasiaTi da dakisrebuli valdebu-
lebebis sistematuri darRveva. aRniSnuli faqtobrivi ga-
remoebebis dasadastureblad mopasuxe mxaris mier dai-
kiTxnen mowmeebi, romelTa Cvenebebic pirveli instanci-
is sasamarTlom marTebulad gaiziara gadawyvetilebis mi-
Rebisas.

saapelacio palatam miuTiTa mowmeebis: i. m-is, n. b-is, l.
m-is, m. T-is, m. a-is, n. g-isa da a. s-is Cvenebebze, saqmeSi war-
modgenil Sps `s. k-is~ sadguri `naZaladevis~ TanamSromle-
bis gancxadebaze, romlis mixedviTac n.a. iyo konfliqtu-
ri adamiani, romelic 2010 wels maTi gancxadebis safuZ-
velze gaaTavisufles samsaxuridan, aRniSnuli gancxade-
biT TanamSromlebi winaaRmdegi iyvnen mosarCelis samsa-
xurSi aRdgenis, vinaidan, mis gverdiT SeuZlebeli iyo sam-
saxurebrivi movaleobebis normalurad Sesruleba.
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amdenad, mowmeTa Cvenebebze da saqmeSi warmodgenil
werilobiT mtkicebulebebze dayrdnobiT, saapelacio pa-
latam dadasturebulad miiCnia, rom n.a. mopasuxe organi-
zaciaSi arajerovnad asrulebda dakisrebul samuSaos da
sistematurad arRvevda samuSao disciplinas.

saapelacio palatam ixelmZRvanela Sromis kodeqsis 37-
e muxlis 1-li nawilis `d~ qvepunqtiT da ganmarta, rom
mxareTaTvis miniWebuli xelSekrulebis moSlis ufleba
ar aris SeuzRudavi, radgan ar arsebobs absoluturi, Se-
uzRudavi samoqalaqo ufleba. igi yovelTvis Semofar-
glulia misi ganxorcielebis marTlzomierebiT, samoqa-
laqo kodeqsis 115-e muxlis Tanaxmad. sasamarTlos upir-
velesi amocanac samoqalaqo uflebis marTlzomierad gan-
xorcielebis uzrunvelyofaSi mdgomareobs. nebismieri
davis ganxilvisas, rogorc wesi, sasamarTlo amowmebs uf-
lebis gamoyenebisa da valdebulebis Sesrulebis mar-
Tlzomierebis sakiTxs da mis safuZvelze afasebs mxare-
Ta mier sasamarTlos winaSe dayenebul moTxovnaTa mar-
Tebulobas. winaaRmdeg SemTxvevaSi, sasamarTlosaTvis mi-
marTvis ufleba Tavis mniSvnelobas kargavs. uflebis ga-
moyenebis marTlzomierebis Sesafaseblad ki aucilebe-
lia misi gamoyenebis ganmapirobebeli garemoebebis mar-
Tlzomierebis Sefaseba. SromiTi davis ganxilvisas sasa-
marTlom unda Seafasos, dairRva Tu ara mxareTa uflebe-
bi ama Tu im samarTlebrivi aqtisa Tu moqmedebis ganxor-
cielebis Sedegad, unda dadgindes dairRva Tu ara mxare-
Ta Tanasworobis principi, xom ar ganxorcielda diskri-
minacia da a.S. am amocanis Sesruleba ki SeuZlebelia, Tu
sasamarTlosaTvis ucnobia xelSekrulebis moSlis mize-
zi da ucnobia an ar dadginda davis warmoSobis mizezi.

mosarCelesTan SromiTi urTierTobis Sewyvetis faq-
tobrivi safuZveli iyo n. a-is mxridan SromiTi valdebu-
lebebis arajerovani Sesruleba, TanamSromlebTan siste-
maturi konfliqtebi da mudmivad daZabuli viTarebis ga-
mowveviT sadgur `naZaladevis~ normalur funqcionire-
baSi xelis SeSla, Sesabamisad, damsaqmebeli uflebamosi-
li iyo, gamoeca sadavo brZaneba n. a-Tan SromiTi urTier-
Tobis Sewyvetis Sesaxeb, ris gamoc sarCeli usafuZvlo
iyo da pirveli instanciis sasamarTlom is marTebulad
ar daakmayofila.

saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
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asaCivra n. a-ma, moiTxova misi, aseve, saqalaqo sasamarTlos
gadawyvetilebis gauqmeba da sarCelis dakmayofileba Sem-
degi safuZlebiT:

sasamarTlos upirvelesi amocana samoqalaqo uflebis
marTlzomierad gamoyenebis uzrunvelyofaa. rogorc we-
si, sasamarTlo amowmebs uflebis gamoyenebisa da valde-
bulebis Sesrulebis marTlzomierebis sakiTxs da am gziT
amowmebs mxareTa moTxovnebis marTebulobas. kasatorma
miuTiTa evropis socialuri qartiis 21-e muxlis `a~ qve-
punqtze da aRniSna, rom sasamarTlom davis gadawyveti-
sas ar gaiTvaliswina rigi faqtobrivi garemoebebi, xolo
is, rac asaxulia ganCinebaSi, ar gamoikvlia saTanadod. wi-
namdebare davaze mopasuxes iuridiuli piri warmoadgen-
da, romelsac hqonda SesaZlebloba, sarCelis aRZvris Sem-
dgom Seeqmna dokumentebi, romlebic TanamSromlebis
mxridan kasatoris uaryofiTad daxasiaTebis faqts daa-
dasturebda. es mtkicebulebebi sasamarTlos obieqtu-
rad ar Seufasebia. palatam ar gaiTvaliswina is garemoe-
ba, rom n. a-is mimarT 2006 wlis Semdgom disciplinuri pa-
suxismgeblobis arc erTi zoma ar gamoyenebula, sapiris-
piro mtkicebuleba saqmeSi araa warmodgenili, Sesabami-
sad, dausabuTebelia sasamarTlos daskvna mosarCelis
mxridan TanamSromlebTan konfliqturi damokidebule-
bisa da movaleobis Seusruleblobis Taobaze.

palatam ar gaiTvaliswina is garemoeba, rom mopasuxe n.
a-is gaTavisuflebis Sesaxeb brZanebis safuZvlad Tanam-
SromelTa gancxadebas asaxelebda, romelic saqmeSi war-
modgenili araa, xolo warmodgenili gancxadeba daTari-
Rebulia 2013 wliT, rodesac kasatori 2010 wels gaTavi-
suflda Tanamdebobidan, gancxadebaze xelmomweri pire-
bi dasaqmebuli arian mopasuxe dawesebulebaSi, rac imas
adasturebs, rom mopasuxes SeeZlo amgvari mtkicebule-
bebis Seqmna daqvemdebarebuli pirebis mxridan.

saapelacio sasamarTlo saqmis masalebis srulyofilad
gamokvlevis SemTxvevaSi, daadgenda, rom n. a-is gaTavi-
suflebis realuri safuZveli iyo mis mimarT ganxorcie-
lebuli diskriminacia eTnikuri, religiuri da politi-
kuri kuTxiT. am TvalsazrisiT kasatorma miuTiTa mowmed
dakiTxuli pirebis, aseve, mopasuxe dawesebulebis admi-
nistraciis mxridan mis mimarT ganxorcielebul qmedebeb-
ze da aRniSna, rom misi piradi saqmis obieqturad Sefase-
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biT dadasturdeboda, rom n. a-s raime gadacdoma ar Cau-
denia, ris gamoc damsaqmebelma am gziT gadawyvita misi
gaTavisufleba.

winamdebare sakasacio saCivars, aseve, mogvianebiT war-
modgenil gancxadebebs kasatorma daurTo mtkicebule-
bebi.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, sa-

kasacio saCivari, gasaCivrebuli ganCinebis samarTlebri-
vi dasabuTebuloba da miiCnevs, rom n. a-is sakasacio saCi-
vari nawilobriv unda dakmayofildes Semdegi garemoebe-
bis gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

dasabuTebul pretenziaSi igulisxmeba miTiTeba im
procesualur darRvevebze, romlebic daSvebuli iyo sa-
apelacio sasamarTlos mier saqmis ganxilvis dros da ra-
mac ganapiroba faqtobrivi garemoebebis arasworad Sefa-
seba, materialur-samarTlebrivi normis arasworad gamo-
yeneba da/an ganmarteba.

gansaxilveli davis sagans warmoadgens damsaqmeblis
mxridan SromiTi xelSekrulebis calmxrivad moSlis ka-
noniereba. gasaCivrebuli ganCinebiT ki, saapelacio pala-
tam daadgina da kasators sadavod ar gauxdia davis swo-
rad gadawyvetisaTvis mniSvnelobis mqone Semdegi faq-
tobrivi garemoebebi:

n. a-i Sps `T.s.k-Si~ muSaobda 1992 wlis 13 Tebervlidan
2010 wlis 5 noembramde. Tavdapirvelad igi muSaobda dam-
lageblad, Semdeg _ sadguris kontroliorad, xolo sam-
saxuridan gaTavisuflebamde _ kvlav damlageblad;

2007 wlis 24 ianvris SromiTi xelSekrulebis vadis gas-
vlis Semdeg, 2010 wlis 1 aprils mxareTa Soris daido axa-
li xelSekruleba 5 wlis vadiT, 2015 wlis 1 aprilamde.
aRniSnuli xelSekrulebiT n. a-ma Sps `T.s.k-Si~ muSaoba ga-
agrZela sadgur `naZaladevis~ damlageblis Tanamdeboba-
ze da misi Tanamdebobrivi sargo Seadgenda 230.99 lars.

Sps `T.s.k-is~ generaluri direqtoris 2010 wlis 4 no-
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embris #..... brZanebiT, n. a-i gaTavisuflda sadgur `naZa-
ladevis~ damlageblis Tanamdebobidan da 2010 wlis 5 no-
embridan Sewyda masTan gaformebuli SromiTi xelSekru-
leba Sromis kodeqsis 37-e muxlis 1-li nawilis `d~ qve-
punqtis safuZvelze.

SromiTi xelSekrulebis calmxrivad Sewyvetis faq-
tobrivi safuZvlis kvlevisas saapelacio palata daey-
rdno mopasuxe Sps `T.s.k-is~ Sesagebels da dadgenilad
miiCnia, rom n. a-is samsaxuridan gaTavisuflebas safuZ-
vlad daedo misi konfliqturi xasiaTi da dakisrebuli
valdebulebebis sistematuri darRveva. aRniSnuli faq-
tobrivi garemoebebis dasadastureblad mopasuxe mxaris
mier daikiTxnen mowmeebi, romelTa Cvenebebic pirveli
instanciis sasamarTlom marTebulad gaiziara gadawyve-
tilebis miRebisas. palatam, sasamarTlo sxdomaze dakiT-
xul mowmeTa Cvenebebis SefasebiT, daaskvna, rom mosar-
CelesTan SromiTi urTierTobis Sewyvetis faqtobrivi sa-
fuZveli iyo n. a-is mxridan SromiTi valdebulebebis ara-
jerovani Sesruleba, TanamSromlebTan sistematuri kon-
fliqtebi da mudmivad daZabuli viTarebis gamowveviT
sadgur `naZaladevis~ normalur funqcionirebaSi xelis
SeSla.

sakasacio sasamarTlo miuTiTebs saqmeSi warmodgenil
Sps `T.s.k-is~ Sesagebelze, romliTac mopasuxe ar daeTan-
xma mosarCelis msjelobas samuSaodan ukanono gaTavi-
suflebis Taobaze da aRniSna, rom n. a-i gaTavisuflda 2010
wels moqmedi redaqciis Sromis kodeqsis 37-e muxlis 1-
li nawilis `d~ qvepunqtis moTxovnaTa dacviT da mas au-
nazRaurda erTi Tvis xelfasi, amdenad, sawarmos genera-
luri direqtoris brZaneba kanonieri iyo.

sakasacio palata ver gaiziarebs Sps `T.s.k-is~ pozici-
as da miuTiTebs SesagebelSive gadmocemul mopasuxis gan-
martebaze, rom dasaqmebulTan SromiTi urTierTobis
calmxrivad Sewyvetis realuri safuZveli mosarCelis
konfliqturi xasiaTi, aseve is garemoeba iyo, rom n. a-i
xSirad arRvevda instruqciiT gaTvaliswinebul valde-
bulebas. mopasuxis ganmartebiT, damsaqmebelma gaiTva-
liswina n. a-is ojaxuri mdgomaroeba, aseve, ss `s. b-is~ mi-
marT arsebuli valdebulebiT-samarTlebrivi urTierTo-
ba da erTTviani kompensaciis gadaxdis mizniT, dasaqme-
bulis gaTavisuflebis safuZvlad brZanebaSi Sromis ko-
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deqsis 37-e muxlis pirveli gawilis `d~ da ara `g~ qvepun-
qti miuTiTa.

samoqalaqo saproceso kodeqsis 394-e muxlis `e~ qve-
punqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba
kanonis darRveviT miRebulad, Tu gadawyvetileba iuri-
diulad ar aris sakmarisad dasabuTebuli.

sakasacio palata aRniSnavs, rom samsaxuridan n. a-is
gaTavisuflebis dros moqmedi redaqciis Sromis kodeq-
sis 37-e muxli iTvaliswinebda SromiTi xelSekrulebis
Sewyvetis safuZvlebis CamonaTvals da erT-erTi, mxaris
mxridan SromiTi xelSekrulebis pirobebis darRvevis mo-
tiviT xelSekrulebis moSla regulirdeboda amave nor-
mis pirveli nawilis `g~ qvepunqtiT.

mocemul SemTxvevaSi, udavoa, rom n. a-is gaTavisuf-
lebas safuZvlad daedo damsaqmeblis mxridan SromiTi
xelSekrulebis moSla, xolo sasamarTloSi mopasuxem mi-
uTiTa ara gaTavisuflebis Sesaxeb brZanebaSi miTiTebu-
li, aramed gansxvavebuli garemoebebi da waradgina am ga-
remoebaTa damadasturebeli mtkicebulebebi, rac ar un-
da yofiliyo gaziarebuli saapelacio palatis mxridan.
am TvalsazrisiT sakasacio sasamarTlo mxedvelobaSi
iRebs saqarTvelos uzenaesi sasamarTos mier damkvidre-
bul erTgvarovan praqtikas. erT-erT saqmeze saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatam
aRniSna Semdegi: `ssip xobis municipalitetis ..... #.... sa-
jaro skolis direqtoris movaleobis Semsruleblis 2011
wlis 20 seqtembris #... brZanebiT, e.q-a gaTavisuflda sko-
lis buRaltris Tanamdebobidan. misi ganTavisuflebis sa-
marTlebriv safuZvlad brZanebaSi miTiTebulia `zogadi
ganaTlebis Sesaxeb~ saqarTvelos kanonis 43-e muxlis me-
2 punqti da amave kanonis 41-e muxlis 41 punqti.

gasaCivrebuli ganCinebiT, saapelacio sasamarTlom mi-
iCnia, rom raionulma sasamarTlom sworad uTxra uari mo-
sarCeles sarCelis dakmayofilebaze, vinaidan mosarCe-
lesTan SromiTi urTierTobis Sewyveta sworad ganxor-
cielda Sromis kodeqsis 37-e muxlis 1-li nawilis `d~ qve-
punqtis safuZvelze, damsaqmeblis iniciativiT SromiTi
xelSekrulebis moSlis gamo.

sakasacio palatam mxedvelobaSi miiRo is garemoeba,
rom sadavo brZanebaSi mosarCelis samuSaodan gaTavisuf-
lebis safuZvlad miTiTebuli iyo, ara Sromis kodeqsis



185

37-e muxlis 1-li nawilis `d~ qvepunqti, aramed `zogadi
ganaTlebis Sesaxeb~ saqarTvelos kanonis 41-e muxlis 41-
e punqti.

aqedan gamomdinare, sakasacio sasamarTlom CaTvala,
rom saapelacio sasamarTlo ar iyo uflebamosili, emsje-
la mosarCelis samuSaodan ganTavisuflebis im safuZvel-
ze, romelic sadavo brZanebaSi ar iyo miTiTebuli~ (ix.
susg #as-1391-1312-2012, 10 ianvari, 2014 weli). garda aR-
niSnulisa, damkvidrebuli sasamarTlo praqtikis Tanax-
mad, SromiTi xelSekrulebis pirobebis darRvevisas da-
saqmebulis Sromis kodeqsis 37-e muxlis 1-li nawilis `d~
qvepunqtiT gaTvaliswinebuli safuZvliT gaTavisufle-
ba aramarTlzomier aqts warmoadgens. erT-erT saqmeze
sakasacio sasamarTlom ar gaiziara saapelacio palatis
msjeloba, rom muSaki samuSaodan gaTavisuflda Sinaga-
nawesiT dadgenili normebis darRvevebis gamo, Tumca es
ar niSnavda, rom SromiTi urTierToba unda Sewyvetili-
yo Sromis kodeqsis ara 37-e muxlis 1-li nawilis `d~ qve-
punqtis, aramed amave muxlis `g~ qvepunqtis safuZvelze.
dausabuTeblad iqna miCneuli saapelacio palatis das-
kvna, rom aseT SemTxvevaSi muSakis samuSaodan gaTavisuf-
lebis safuZvels irCevda damsaqmebeli da igi ar aris Sez-
Ruduli, Sesabamisi garemoebebis arsebobisas, gaTavisuf-
lebis konkretuli safuZvlis SerCevaSi (ix. susg #as-
1261-1520-09, 23 marti, 2010 weli).

amdenad, n. a-is samsaxuridan gaTavisuflebis mar-
Tlzomierebis dadgenisas Sefasebas eqvemdebareboda ga-
Tavisuflebis Sesaxeb brZanebaSi miTiTebuli safuZvlis
gamoyenebis kanoniereba. am kuTxiT ki, mopasuxes raime
mtkiceba an uflebis gamoyenebis marTlzomierebis dama-
dasturebeli mtkicebulebebi sasamarTlosTvis ar war-
moudgenia.

sakasacio palata ganmartavs, rom damsaqmeblis mier
xelSekrulebis calmxrivad moSlis uflebis marTlzomi-
erad gamoyenebisaTvis sayuradReboa im saerTaSoriso aq-
tebiT nakisr valdebulebaTa dacva, romlebic icaven da-
saqmebuls samuSaodan winaswari Setyobinebisa da yovel-
gvari dasabuTebis gareSe gaTavisuflebisagan. evropis so-
cialuri qartiis 4.4 muxliT (ratificirebulia saqarTve-
los parlamentis 2005 wlis 1 ivlisis #...-rs dadgenile-
biT), Sromis samarTliani anazRaurebis miRebis uflebis
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ganxorcielebis mizniT, mxareebi valdebulebas kisrulo-
ben, aRiaron TiToeuli muSakis mier dasaqmebis Sewyve-
tis Sesaxeb Setyobinebis winaswari miRebis ufleba. eko-
nomikuri, socialuri da kulturuli uflebebis Sesaxeb
saerTaSoriso paqtis (saqarTveloSi ZalaSia 1994 wlis 3
agvistodan) me-6 muxlis Tanaxmad, am paqtis monawile sa-
xelmwifoebi aRiareben Sromis uflebas, xolo amave mux-
lis me-2 nawiliT, am paqtis monawile saxelmwifoTa Ro-
nisZiebani, am uflebis srulad ganxorcielebis mizniT,
Seicavs profesiul-teqnikuri swavlebisa da momzadebis
programebs, ganuxreli ekonomikuri, socialuri da kul-
turuli ganviTarebisa da sruli sawarmoo dasaqmebis
gzebsa da meTodebs iseT pirobebSi, romlebic uzrunvel-
yofen adamianis ZiriTad politikur da ekonomikur Tavi-
suflebebs. adamianis socialur uflebebTan dakavSire-
biT aseve mniSvnelovan danawess adgens 1948 wlis 10 de-
kembris adamianis uflebaTa sayovelTao deklaraciis (Za-
laSia saqarTvelos uzenaesi sabWos 1991 wlis 15 seqtem-
bris dadgenilebiT) 22-e muxli, romlis Tanaxmadac, yo-
vel adamians, rogorc sazogadoebis wevrs, aqvs socialu-
ri uzrunvelyofis ufleba da ufleba, ganaxorcielos
ekonomikur, socialur da kulturul dargebSi, naciona-
luri mecadineobisa da saerTaSoriso TanamSromlobis
meSveobiT da yoveli saxelmwifos struqturisa da re-
sursebis Sesabamisad, is uflebebi, romlebic aucilebe-
lia misi Rirsebis SenarCunebisa da pirovnebis Tavisufa-
li ganviTarebisaTvis. eWvs ar iwvevs is garemoeba, rom
Sromis Tavisufleba farTo gagebiT pirdapir ukavSirde-
ba adamianis Rirsebasa da Tavisufal ganviTarebas.

amdenad, zemoaRniSnuli saerTaSoriso normebi iZle-
va daskvnis saSualebas dasaqmebulTa Sromis uflebis mi-
nimaluri standartebiT dacvaze saxelmwifos valdebu-
lebasa da mizanze.

nebismieri ufleba unda ganxorcieldes marTlzomie-
rad. samoqalaqo kodeqsis 115-e muxlis Tanaxmad, samoqa-
laqo ufleba unda ganxorcieldes marTlzomierad. da-
uSvebelia uflebis gamoyeneba martooden im mizniT, rom
ziani miadges sxvas.

Sromis kodeqsis 37-e muxlis 1-li nawilis `d~ qvepun-
qti warmoadgens Sromis xelSekrulebis Sewyvetis erT-
erT safuZvels da normiT regulirebuli xelSekrule-
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bis moSla es aris SromiTi urTierTobis monawilis ufle-
ba, romlis marTlzomierad gamoyenebis mizniT, Tuki sa-
xeze araa urTierTobis maregulirebeli specialuri sa-
kanonmdeblo daTqma, saqarTvelos Sromis kodeqsis pir-
veli muxlis me-2 nawilis Tanaxmad, sasamarTlom unda ga-
moiyenos saqarTvelos samoqalaqo kodeqsi. am SemTxveva-
Si mniSvneloba eniWeba xelSekrulebis moSlis winapiro-
bebis Sinaarss. kerZod, Tu xelSekrulebis moSla (Sk 37-e
muxlis `d~ qvepunqti) ar ukavSirdeba valdebulebis dar-
Rvevas, maSin misi moSla SesaZlebelia samoqalaqo kodeq-
sis 399-e muxlis moTxovnaTa dacviT, romliTac regulir-
deba uari grZelvadian valdebulebiT urTierTobaze,
kerZod, gansaxilveli muxlis pirveli nawilis Tanaxmad,
xelSekrulebis nebismier mxares SeuZlia, pativsadebi sa-
fuZvlidan gamomdinare, uari Tqvas grZelvadian valde-
bulebiT urTierTobaze xelSekrulebis moSlisaTvis da-
wesebuli vadis daucvelad. pativsadebia safuZveli, ro-
ca xelSekrulebis momSlel mxares konkretuli viTare-
bis, maT Soris, dauZleveli Zalisa da ormxrivi interese-
bis gaTvaliswinebiT, ar SeiZleba, moeTxovos saxelSek-
rulebo urTierTobis gagrZeleba SeTanxmebuli vadis an
xelSekrulebis moSlisaTvis dawesebuli vadis gasvlam-
de. im SemTxvevaSi, Tu safuZveli saxelSekrulebo val-
debulebaTa darRvevas warmoadgens, maSin amave muxliT
dadgenil moTxovnaTa gaTvaliswinebiT gamoiyeneba saqar-
Tvelos samoqalaqo kodeqsis 352-e da 405-e muxlebiT mo-
cemuli danawesi, romliTac regulirdeba xelSekrule-
bis moSlasTan dakavSirebuli urTierTobebi (ix. susg-ebe-
bi #as-545-513-2012 5 oqtomberi, 2012 weli, #as-106-101-
2014, 2 oqtomberi, 2014 weli, #as-893-851-2013, 7 noembe-
ri, 2014 weli).

samoqalaqo saproceso kodeqsis 411-e muxlis Tanaxmad,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saape-
lacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZvlebi.

vinaidan saxeze araa saqmis xelaxla gansaxilvelad dab-
runebis kanonismieri safuZvlebi, palata miiCnevs, rom
uflebamosilia Tavad gadawyvitos dava.

Sromis kodeqsis 1-li muxlis me-2 nawili adgens Sro-
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miT-samarTlebriv urTierTobebSi samarTlis normaTa ga-
moyenebis princips, kerZod, SromiT urTierTobasTan da-
kavSirebuli sakiTxebi, romlebsac ar awesrigebs es kano-
ni an sxva specialuri kanoni, regulirdeba saqarTvelos
samoqalaqo kodeqsis normebiT.

sakasacio sasamarTlos mosazrebiT, damsaqmeblis mi-
er SromiTi urTierTobis Sewyvetis Taobaze gamovleni-
li calmxrivi nebis kanonierebis Semowmebisas gamoyene-
buli unda iqnas samoqalaqo kodeqsis 54-e muxli, romlis
Tanaxmadac, baTilia garigeba, romelic arRvevs kanoniT
dadgenil wessa da akrZalvebs, ewinaaRmdegeba sajaro wes-
rigs an zneobis normebs. mocemul SemTxvevaSi, rogorc
aRiniSna, arc mopasuxes miuTiTebia da arc sasamarTlos
daudgenia imgvari faqtobrivi garemoebebi, romlebic
Sromis kodeqsis (gaTavisuflebis dros moqmedi redaq-
ciiT) 37-e muxlis 1-li nawilis `d~ qvepunqtis safuZvliT
marTlzomiers gaxdida mosarCelesTan SromiTi xelSek-
rulebis moSlas, amdenad, administraciis sadavo brZane-
ba arRvevs kanoniT dadgenil wess, rac misi baTilad cno-
bis nawilSi sarCelis dakmayofilebis safuZvelia.

rac Seexeba samuSaoze aRdgenas, palata miiCnevs, rom
am nawilSi aRar arsebobs n. a-is sarCelis dakmayofilebis
faqtobrivi safuZveli. am TvalsazrisiT palata moixmobs
samoqalaqo kodeqsis 408-e muxls, romliTac dadgenilia
pirvandeli mdgomaroebis aRdgenis movaleoba da normis
pirveli nawiliT gansazRvrulia, rom im pirma, romelic
valdebulia aanazRauros ziani, unda aRadginos is mdgo-
mareoba, romelic iarsebebda, rom ar damdgariyo anazRa-
urebis mavaldebulebeli garemoeba.

saqmis masalebiT dadgenilia, rom 2010 wlis 1 aprils
Sps `T.s.k-sa~ da n. a-s Soris daido axali xelSekruleba 5
wlis vadiT, 2015 wlis 1 aprilamde, Tumca, radganac wi-
namdebare gadawyvetilebis gamotanis droisaTvis amowu-
rulia mxareTa Soris gaformebuli xelSekrulebis vada,
mosarCeles uari unda eTqvas samuSaoze aRdgenis moT-
xovnis nawilSi, rac ar gamoricxavs ganacduris anazRau-
rebis nawilSi sarCelis dakmayofilebas.

Sromis kodeqsis 32-e muxlis 1-li nawilis Tanaxmad, Tu
SromiTi xelSekrulebiT sxva ram ar aris gansazRvruli,
damsaqmeblis braliT gamowveuli iZulebiTi mocdenis
dros dasaqmebuls Sromis anazRaureba miecema sruli



189

odenobiT.
gansaxilvel SemTxvevaSi udavodaa dadgenili, rom mo-

sarCelis Tanamdebobrivi sargo Seadgenda TveSi 230.99
lars. mopasuxis ganmartebiT, gaTavisuflebisas dasaqme-
buls mieca kompensacia erTi Tvis Sromis anazraurebis
odenobiT, es garemoeba mosarCeles sadavod ar gauxdia.
sagulisxmoa is faqti, rom arc mopasuxes miuTiTebia da
arc qvemdgom sasamarTloebs daudgeniaT gaTavisufle-
bis dros moqmedi redaqciis Sromis kodeqsis 34-e muxlis
Sesabamisad, dasaqmebulTan saboloo angariSsworebis
gziT 2010 wlis noemberSi faqtobrivad namuSevari 4 dRis
xelfasis gadaxdaze. administraciis brZanebiT n. a-i da-
kavebuli Tanaxmdebobidan gaTavisuflda 2010 wlis 4 no-
embris brZanebiT, amdenad, miRebuli kompensaciis (1 Tvis
xelfasi), gaTavisuflebis droisa da xelSekrulebis moq-
medebis vadis gaTvaliswinebiT (53 Tve), palata miiCnevs,
rom Sps `T.s.k-s~ n. a-is sasargeblod iZulebiTi ganacdu-
ris saxiT unda daekisros 12 011,48 lari (230,99 X 52).

sakasacio palata iziarebs kasatoris arguments rom
saqmeSi ar moipoveba saapelacio sasamarTlos gadawyve-
tilebis sarezolucio nawilis gamocxadebis sxdomis oq-
mis eleqtronuli Canaweri, Tumca ganmartavs, rom nabeW-
di saxiT warmodgenili sxdomis oqmi srulad Seesabameba
samoqalaqo saproceso kodeqsis XXXII Tavis moTxovnebs
da am kuTxiT raime saproceso darRvevas saqmis saapela-
cio wesiT ganxilvisas adgili ar hqonia.

rac Seexeba kasatoris mier warmodgenil mtkicebule-
bebs, palata miiCnevs, rom isini unda daubrundes maT war-
momdgens. am TvalsazrisiT sakasacio palata ganmartavs,
rom samoqalaqo saproceso kodeqsis 407-e muxlis 1-li na-
wilis SemoRebiT kanonmdebelma imperatiulad gansaz-
Rvra sakasacio sasamarTlos msjelobis farglebi da da-
adgina, rom sakasacio sasamarTlo imsjelebs mxaris mxo-
lod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda ami-
sa, SeiZleba, mxedvelobaSi iqnes miRebuli am kodeqsis
396-e muxlis 1-li nawilis `v~ qvepunqtSi miTiTebuli faq-
tebi.

sakasacio samarTalwarmoebis Taviseburebis gaTvalis-
winebiT, am instanciis sasamarTloSi axali faqtebis mi-
TiTeba da axali mtkicebulebebis warmodgena dauSvebe-
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lia im SemTxvevaSic ki, Tu mxares ar hqonda saqmis qvem-
dgomi wesiT ganxilvisas maTi wardgenis obieqturi SesaZ-
lebloba, miT ufro gamoricxulia im mtkicebulebebis as-
lebis saqmisaTvis darTva, romlebic ukve warmodgenilia
saqmis qvemdgomi wesiT ganxilvisas. miTiTebuli garemoe-
bebi mtkicebulebebis miRebaze uaris Tqmis safuZvelia.

samoqalaqo saproceso kodeqsis 104-e muxlis 1-li na-
wilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an
saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaT-
vis mniSvneloba ara aqvT. am normisa da zemoaRniSnuli
garemoebebis gaTvaliswinebiT, palata miiCnevs, rom kasa-
tors unda daubrundes Tavdapirvel sakasacio saCivar-
ze darTuli mtkicebulebebi 36 (ocdaTeqvsmeti) fur-
clad; #a-667-15 gancxadebaze (dazustebul sakasacio saC-
varze) darTuli _ 45 furclad; #2/1284 gancxadebaze
darTuli _ 5 furclad; #a-763-15 gancxadebaze darTuli
_ 52 furclad; #v-343-15 gancxadebaze darTuli _ 110
furclad; #a-2213-15 gancxadebaze darTuli _ 6 fur-
clad.

samoqalaqo saproceso kodeqsis 55-e muxlis 1-li nawi-
lis Tanaxmad, sasamarTlos mier saqmis ganxilvasTan da-
kavSirebiT gaweuli xarjebi da saxelmwifo baJi, romel-
Ta gadaxdisagan ganTavisuflebuli iyo mosarCele, gadax-
deba mopasuxes biujetis Semosavlis sasargeblod, moT-
xovnaTa im nawilis proporciulad, romelic dakmayofi-
lebulia.

gansaxilvel SemTxvevaSi, n. a-i saxelmiwfo biujetis
sasargeblod saxelmwifo baJis gadaxdisagan gaTavisuf-
lebulia `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis
5.1 muxlis `a~ da `m1~ qvepunqtebiT. winamdebare davis sa-
gans warmoadgens gaTavisuflebis Sesaxeb brZanebis baTi-
lad cnoba, samuSaoze aRdgena da iZulebiTi ganacduris
anazRaureba.

samoqalaqo saproceso kodeqsis 41-e muxlis 1-li nawi-
lis `d~ qvepunqtis Tanaxmad, vadiani gasacemis an gada-
saxdelis Sesaxeb sarCelisas, davis sagnis Rirebuleba ga-
nisazRvreba ara umetes sami wlis ganmavlobaSi gasacemi
an gadasaxdeli Tanxebis erTobliobiT. amdenad, ganacdu-
ris anazRaurebis nawilSi winamdebare davis sagnis Rire-
bulebaa 8 315,64 lari (230,99 X 12 X 3). amave normis me-2
nawilis Tanaxmad, Tu araqonebriv davasTan erTad ganixi-
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leba misgan warmoSobili qonebriv-samarTlebrivi dava,
davis sagnis fasi ganisazRvreba ufro maRali Rirebule-
bis moTxovnis mixedviT. amdenad, sakasacio palata miiC-
nevs, rom mocemuli davis sagnis Rirebuleba swored 8
315,64 lariT unda ganisazRvros, Sesabamisad, Sps `T.s.k-
s~, samoqalaqo saproceso kodeqsis 39-e muxlis pirveli
nawilis `a~, `b~ da `g~ qvepunqtebis Sesabamisad, saxelmwi-
fo biujetis sasargeblod unda daekisros 997.86 laris
gadaxda (8 315,64 X 3%; 8 315,64 X 4%; 8 315,64 X 5%).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. n. a-is sakasacio saCivari nawilobriv dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 2014 wlis 23 dekembris ganCinebis SecvliT
miRebul iqnas axali gadawyvetileba.

3. n. a-is sarCeli Sps `T.s.k-is~ mimarT brZanebis baTi-
lad cnobis, samuSaoze aRdgenisa da ganacduris anazRa-
urebis Taobaze dakmayofildes nawilobriv:

a) baTilad iqnas cnobili Sps ̀ T.s.k-is~ direqtoris 2010
wlis 4 noembris #01/3-4/2638 brZaneba;

b) Sps ̀ T.s.k-ias~ (s/....) n. a-is (p/......) sasargeblod daekis-
ros ganacduris _ 12 011,48 (Tormeti aTas TerTmeti lari
da ormocdarva TeTri) laris anazRaureba;

g) samuSaoze aRdgenis moTxovnis nawilSi mosarCeles
uari eTqvas sarCelis dakmayofilebaze.

4. Sps `T.s.k-s~ saxelmwifo biujetis sasargeblod
(q.Tbilisi, ̀ saxelmwifo xazina~, bankis kodi TRESGE22, mim-
Rebis angariSis #200122900, saxazino kodi 300773150) da-
ekisros saxelwifo baJis _ 997.86 laris gadaxda.

5. n. a-s daubrundes saCivarze darTuli mtkicebule-
bebi 36 furclad; #a-667-15 gancxadebaze (dazustebul
sakasacio saCvarze) darTuli _ 45 furclad; #2/1284 gan-
cxadebaze darTuli _ 5 furclad; #a-763-15 gancxadeba-
ze darTuli _ 52 furclad; #v-343-15 gancxadebaze dar-
Tuli _ 110 furclad, #a-2213-15 gancxadebaze darTuli
_ 6 furclad.
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6. sakasacio sasamarTlos gadawyvetileba sabolooa
da ar gasaCivrdeba.

samuSaoze aRdgena da iZulebiTi ganacduris
anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1276-1216-2014 18 marti, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSao adgil-
ze aRdgena, iZulebiT mocdenili drois anazRaureba

aRwerilobiTi nawili:
l. k-em sarCeli aRZra sasamarTloSi Sps `q. k. k-is~ mi-

marT, romliTac moiTxova dakavebuli Tanamdebobidan ga-
Tavisuflebis Sesaxeb 2014 wlis 6 Tebervlis Sps `q. k. k-
is~ direqtoris #...... brZanebis baTilad cnoba, iZulebiT
mocdenili drois xelfasis anazRaureba da pirvandel sa-
muSao adgilze an mis tolfas Tanamdebobaze aRdgena. sar-
Celi efuZneba im faqtobriv garemoebas, rom 2014 wlis 1
ianvars SromiTi xelSekrulebis safuZvelze l. k-e dai-
niSna Sps `q. k. k-aSi~ baTumis kapandibis qveiTi brigadis
sasadilos menejeris Tanamdebobaze. 2014 wlis 22 ianvars
sasadilos ezoSi Semowmda ufrosi mzareuli - m. a-e, ro-
melsac samxedro obieqtidan gahqonda Semdegi produq-
tebi: kartofili _ 1,976kg.; Zexvi _ 356kg.; farSi _ 0,848kg.;
kvercxi _ 6c.; saqonlis xorci _ 1,236kg.. 2014 wlis 6 Te-
bervals l. k-es Cabarda Sps `q. k. k-is~ direqtoris #......
brZaneba misi dakavebuli Tanamdebobidan gaTavisufle-
bis Sesaxeb, romelSic l. k-is samuSao adgilidan gaTavi-
suflebis samarTlebriv safuZvlad miTiTebulia saqar-
Tvelos Sromis kodeqsis 37-e muxlis `z~ punqti da Sro-
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mis Sinaganawesis 8.2.2.-is `v~ qvepunqti. warmodgenili sar-
CeliT l. k-em sadavo gaxada misi samuSao adgilidan gaTa-
visuflebis Sesaxeb brZanebis kanoniereba da ganmarta,
rom m. a-em uxeSad daarRvia SromiTi xelSekruleba da Sro-
mis Sinaganawesi, risTvisac mis mimarT gamoyenebul iqna
disciplinuri pasuxismgeblobis zoma, Tumca gaumarTleb-
lad miiCnia am faqtis gamo l. k-is samuSao adgilidan ga-
Tavisufleba.

mopasuxem sarCeli ar cno da ganmarta, rom Catarebu-
li monitoringis Sedegad gamovlenili darRvevebis gamo
mosarCeles orjer gamoecxada gafrTxileba (zepiri for-
miT). Tavdapirvelad, 2013 wlis 30 agvistos, xolo mogvia-
nebiT, 2013 wlis 25 seqtembers. amasTan, mopasuxis ganmar-
tebiT mosarCele, rogorc obieqtis menejeri valdebuli
iyo ekontrolebina personali da maT mier Cadenil dar-
Rvevebzec piradad yofiliyo pasuxismgebeli.

xelvaCauris raionuli sasamarTlos 2014 wlis 30 apri-
lis gadawyvetilebiT baTilad iqna cnobili Sps `q. k. k-is~
2014 wlis 6 Tebervlis #...... brZaneba l. k-is samsaxuridan
gaTavisuflebis Taobaze da l. k-e aRdgenil iqna Sps `q. k.
k-is~ q. baTumis kapandibis qveiTi brigadis sasadilos me-
nejeris (an tolfas) Tanamdebobaze. Sps `q. k. k-as~ daekis-
ra l. k-is sasargeblod iZulebiTi ganacduris anazRau-
reba 2014 wlis pirveli martidan samuSaoze aRdgenamde.

gadawyvetilebaze saapelacio saCivari waradgina Sps
`q. k. k-am~, romliTac moiTxova xelvaCauris raionuli sa-
samarTlos 2014 wlis 30 aprilis gadawyvetilebis gauqme-
ba da axali gadawyvetilebiT sarCelis dakmayofilebaze
uaris Tqma.

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 10 oqtombris gadawyvetilebiT Sps `q.
k. k-is~ saapelacio saCivari dakmayofilda. xelvaCauris
raionuli sasamarTlos 2014 wlis 30 aprilis gadawyveti-
lebis SecvliT miRebul iqna axali gadawyvetileba. l. k-
is sarCeli ar dakmayofilda.

gadawyvetileba dasabuTebulia im garemoebebze miTi-
TebiT, rom l. k-e, gaTavisuflebamde ramdenime wlis man-
Zilze, muSaobda Sps `q. k. k-aSi~, baTumis kapandibis obieq-
tis (qveiTi brigadis sasadilo) menejeris Tanamdeboba-
ze.

2014 wlis 1 ianvris SromiTi xelSekrulebiT, 2012 wlis
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16 ivlisis Tanamdebobrivi instruqciiT da Sps `q. k. k-is~
direqtoris 2013 wlis 30 oqtombris brZanebiT damtkice-
buli SinaganawesiT l. k-is, rogorc menejeris, valdebu-
lebas warmoadgenda Sromis Sinaganawesis dacva, romlis
darRvevisaTvis mas daekisreboda SinaganawesiTve dadge-
nili disciplinuri pasuxismgebloba.

Sps `q. k. k-is~ direqtoris 2013 wlis 30 oqtombris brZa-
nebiT damtkicebuli Sinaganawesis mixedviT l. k-e valde-
buli iyo keTilsindisierad, saTanadod, droulad, gulis-
yuriT da kvalificiurad Seesrulebina Tanamdebobrivi
instruqciiT, SromiTi xelSekrulebiT, kompaniis Sida
brZanebebiT, instruqciebiT da regulaciebiT dakisre-
buli samsaxurebrivi movaleobani (Sinaganawesis 4.2.1 pun-
qti).

2012 wlis 16 ivlisis Tanamdebobrivi instruqciis mi-
xedviT l. k-es (menejers) eqvemdebarebodnen baTumis ka-
bandibis obieqtis sxvadasxva Tanamdebobis pirebi, maT So-
ris, ufrosi mzareuli. menejeris ZiriTadi pasuxismgeb-
loba iyo: obieqtis gamarTulad muSaobis uzrunvelyofa
da yoveldRiuri kontroli; personalis organizaciuli
marTva; Sinaganawesis, standartebisa da xarisxis dacvis
uzrunvelyofa. personalis organizaciul marTvaSi igu-
lisxmeboda: obieqtebze arsebuli sasadiloebis yovel-
dRiuri muSaobis xelmZRvaneloba da kontroli; dRis man-
Zilze personalis mier movaleobaTa Sesrulebis xaris-
xis kontroli.

Sps `q. k. k-is~ sadisciplino komisiis 2013 wlis 30 agvis-
tos da 2013 wlis 27 seqtembris oqmebiT sasamarTlom dad-
genilad miiCnia, rom:

_ 2013 wlis 30 agvistos l. k-es gamoecxada SeniSvna (sit-
yvieri gafrTxileba), samsaxurebrivi movaleobis araje-
rovani SesrulebisaTvis (sawyobSi, burRuleulis tomreb-
ze, vadianobis stikerebi mimagrebuli iyo stepleris tyvi-
ebiT, rac uqmnida safrTxes produqtis uvneblobas; saw-
yobSi aRmoCnda 30.6 kg manis burRuli, romelsac vada gas-
dioda monitoringis jgufis mier ganxorcielebuli Se-
mowmebis dRes da sxv.).

_ 2013 wlis 27 seqtembers l. k-es isev gamoecxada Se-
niSvna (sityvieri gafrTxileba), samsaxurebrivi movale-
obis arajerovani SesrulebisaTvis (garecxil Canglebs da
kovzebs ar qonda gadafarebuli marla; dRis naSTis mi-
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xedviT, dafiqsirda 0.5kg. sosisis, 0.5kg. kitrisa da 3.75kg.
badrijnis danaklisi).

l. k-is kuTvnili, ss `T. b-Si~ arsebuli sabanko angari-
Sidan amonaweriT da Sps `q. k. k-is~ adamianis resursebis
marTvis departamentis 2014 wlis 10 ivnisis #02/1006 cno-
biT mtkicdeba, rom: 2014 wlis 3 ianvars l. k-es, iseve ro-
gorc kompaniis 1196 TanamSromels, mieca sadResaswaulo
premia 900 laris odenobiT. amgvari premiis gacemas iTva-
liswinebs Sinaganawesis 10.2 punqtic.

Sps `q. k. k-is~ kontrolisa da monitoringis departa-
mentis 2014 wlis 22 ianvris #549 aqtiT, m. a-sa da l. k-is
2014 wlis 22 ianvris axsna-ganmartebebiT dadgenil iqna,
rom 2014 wlis 22 ianvars, kapandibis sasadilos ezoSi gan-
xorcielebuli Semowmebis Sedegad ufros mzareuls _ m.
a-es obieqtidan gaqonda Semdegi produqtebi: 1.976kg. kar-
tofili, 0.356kg. Zexvi, 0.848kg. farSi, 6c. kvercxi, 1.236kg.
saqonlis xorci. dadgenilia, rom m. a-em da l. k-em aRiares
momxdari faqti, gaacnobieres misi simZime, sakuTari pa-
suxismgebloba da iTxoves patieba.

Sps `q. k. k-is~ 2014 wlis 6 Tebervlis #...... brZanebiT
a) m. a-e, 2014 wlis 7 Tebervlidan, gaTavisuflda daka-

vebuli Tanamdebobidan, saqarTvelos Sromis kodeqsis 37-
e muxlis `z~ punqtisa da Sinaganawesis Tavi-8, muxli 8.2.
punqti 8.2.2.-is `v~ qvepunqtis Sesabamisad;

b) l. k-e, 2014 wlis 1 martidan, gaTavisuflda dakave-
buli Tanamdebobidan saqarTvelos Sromis kodeqsis 37-e
muxlis ̀ z~ punqtisa da Sinaganawesis Tavi-8, muxli 8.2. pun-
qti 8.2.2.-is `v~ qvepunqtis Sesabamisad.

2014 wlis 01 ianvriT daTariRebuli gafrTxilebiT 2014
wlis 1 ianvars l. k-em werilobiT gaafrTxila Sps `q. k. k-
is~ kapandibis samxedro nawilis sasadilos TanamSromle-
bi (maT Soris _ m. a-ec) sasadilodan kvebis produqtebisa
da mza saWmlis narCenebis gatanis akrZalvis, agreTve _ am
qmedebisaTvis mosalodneli umkacresi pasuxismgeblobis
Sesaxeb; gafrTxilebis miReba dadasturda TanamSromel-
Ta xelmowerebiT.

dadgenili faqtobrivi garemoebebis samarTlebrivi
Sefasebis mizniT quTaisis saapelacio sasamarTlom ixel-
mZRvnela saqarTvelos Sromis kodeqsis 53-e muxliT da
miiCnia, rom 2014 wlis 1 marts modave mxareebs Soris ar-
sebuli SromiTi urTierToba unda Sewyvetiliyo am kano-
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nis moTxovnaTa dacviT. sadavo brZanebaSi mosarCelesTan
SromiTi urTierTobis Sewyvetis safuZvlad miTiTebulia
Sromis kodeqsis 37-e muxlis 1-li punqtis `z~ qvepunqti,
romlis Tanaxmadac SromiTi xelSekrulebis Sewyvetis sa-
fuZvelia dasaqmebulis mier misTvis individualuri Sro-
miTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis uxe-
Si darRveva.

saapelacio sasamarTlom aseve miuTiTa saqarTvelos
Sromis kodeqsis 1-li muxlis me-2 punqtze, romlis Ta-
naxmad, SromiT urTierTobasTan dakavSirebuli sakiTxe-
bi, romlebsac ar awesrigebs es kanoni an sxva specialuri
kanoni, regulirdeba saqarTvelos samoqalaqo kodeqsis
normebiT. samoqalaqo kodeqsis 319-e muxlis 1-li nawilis
Tanaxmad, kerZo samarTlis subieqtebs SeuZliaT kanonis
farglebSi Tavisuflad dadon xelSekrulebebi da gansaz-
Rvron am xelSekrulebaTa Sinaarsi. mocemul SemTxveva-
Si, sadavo ar yofila is garemoeba, rom 2014 wlis 1 ianvars
modave mxareTa Soris dadebuli SromiTi xelSekruleba
Seesabameboda mxareTa Tavisufal nebas. l. k-em nebayof-
lobiT ikisra valdebuleba _ daecva damsaqmeblis mier
gansazRvruli Sromis Sinaganawesi, romelic, Tavis mxriv,
avaldebulebda mas _ keTilsindisierad, saTanadod, dro-
ulad, gulisyuriT da kvalificiurad Seesrulebina Ta-
namdebobrivi instruqciiT, SromiTi xelSekrulebiT, kom-
paniis Sida brZanebebiT, instruqciebiT da regulaciebiT
dakisrebuli samsaxurebrivi movaleobani.

saqmis masalebiT dadgenil iqna, rom m. a-e Tanamdebob-
rivad eqvemdebareboda l. k-es; mosarCele iyo valdebu-
li _ uzrunveleyo sasadilos gamarTulad muSaoba da yo-
veldRiuri kontroli, personalis organizaciuli marTva
(obieqtebze arsebuli sasadiloebis yoveldRiuri muSa-
obis xelmZRvaneloba da kontroli; dRis manZilze per-
sonalis mier movaleobaTa Sesrulebis xarisxis kontro-
li). miuxedavad amisa, l. k-em, rogorc menejerma, ver ga-
naxorciela mis daqvemdebarebaSi myofi TanamSromlis mi-
er Sromis Sinaganawesis da sxva samarTlebrivi aqtebis
normaTa uxeSi darRvevis prevencia; TanamSromelTa mxo-
lod werilobiTi gafrTxileba ar aRmoCnda sakmarisi da
arc gamoricxavda menejeris pasuxismgeblobas, gafrTxi-
lebaSi asaxuli qmedebis Cadenis SemTxvevaSi.
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l. k-is darRvevis xarisxis Sefasebisas saapelacio sa-
samarTlom gaiTvaliswina is garemoeba, rom 2013 wlis ag-
visto-seqtemberSi mas orjer qonda dakisrebuli discip-
linuri pasuxismgebloba samsaxurebrivi movaleobebis
arajerovani SesrulebisaTvis. aseve gaiTvaliswina im obi-
eqtis arsi da daniSnuleba, sadac saqmianobda mosarCele:
sasadilo uzrunvelyofda samxedro nawilis mosamsaxu-
reTa kvebas. saxelmwifosaTvis, zogadad, SeiaraRebuli
Zalebis mniSvnelobidan gamomdinare, aucilebelia, rom
nebismier organizacia-dawesebulebaSi, romelic, raime
formiT (mocemul SemTxvevaSi _ samxedro mosamsaxureTa
kvebiT), uzrunvelyofs saqarTvelos SeiaraRebuli Zale-
bis nawilis normalur arsebobas, momsaxurebis menejmen-
ti iyos gamarTuli da maqsimalurad gamoricxavdes mom-
saxurebis miwodebisas mcire saxis darRvevis arseboba-
sac ki.

sasamarTlom miuTiTa saqarTvelos sisxlis samarTlis
kodeqsis 177-e muxlis 1-l nawilze, romlis Tanaxmad, da-
naSauls warmoadgens qurdoba, ese igi sxvisi moZravi niv-
Tis faruli daufleba marTlsawinaaRmdego misakuTre-
bis mizniT; xolo me-19 muxlis 1-li nawilis Tanaxmad, da-
naSaulis mcdelobad iTvleba ganzraxi qmedeba, romelic
Tumca uSualod mimarTuli iyo danaSaulis Casadenad,
magram danaSauli bolomde ar iqna miyvanili da m. a-is qme-
debaSi araTu disciplinuri gadacdomis, aramed _ danaSa-
ulis mcdelobis niSnebzec miuTiTa. aseT viTarebaSi ki,
saapelacio sasamarTlos mosazrebiT, am qmedebis preven-
ciis ganuxorcielebloba l. k-is, rogorc menejeris, in-
dividualuri SromiTi xelSekrulebiT (Sromis Sinagana-
wesiT) dakisrebuli valdebulebis uxeS darRvevad Sefas-
da.

Sps `q. k. k-is~ direqtoris 2013 wlis 30 oqtombris brZa-
nebiT damtkicebuli Sinaganawesis 8.2.1 punqtis `k~ qve-
punqtis Tanaxmad, disciplinur gadacdomas warmoadgen-
da Tanamdebobrivi funqcia-movaleobis arasaTanadod
Sesruleba; xolo 8.2.2 punqtis `v~ qvepunqtis da 8.2.4 pun-
qtis Tanaxmad zemoT aRniSnuli gadacdomisaTvis kompa-
niis administracias ufleba qonda _ samuSaodan daeTxo-
va gadacdomis Camdeni dasaqmebuli, gadacdomis simZimis
gaTvaliswinebiT. aRniSnulidan gamomdinare, saapelacio
sasamarTlom miiCnia, rom arsebobda l. k-is dakavebuli
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Tanamdebobidan gaTavisuflebis faqtobriv-samarTleb-
rivi safuZvlebi.

saapelacio sasamarTlom ar gaiziara mosarCelis pozi-
cia imis Taobaze, rom Sromis Sinaganawesi ar iyo SromiTi
xelSekrulebis nawili da 2013 wlis 30 oqtombris Sinaga-
nawesis teqstebis Sinaarsis analizis Sedegad miiCnia, rom
Sinaganawesi warmoadgenda SromiTi xelSekrulebis ganu-
yofel nawils, romelsac dadgenili wesiT icnobda l. k-e
da marTlzomierad miiCnia SinaganawesiT gaTvaliswinebu-
li movaleobis darRvevis gamo, l. k-esTan SromiTi urTi-
erTobis Sewyveta saqarTvelos Sromis kodeqsis 37-e mux-
lis pirveli punqtis `z~ qvepunqtis safuZvelze.

saapelacio sasamarTlos zemoT aRniSnul gadawyveti-
lebaze kanoniT dadgenil vadaSi sakasacio saCivari warad-
gina l. k-em, romelmac moiTxova, gasaCivrebuli gadawyve-
tilebis gauqmeba da dakavebuli Tanamdebobidan gaTavi-
suflebis Sesaxeb 2014 wlis 6 Tebervlis Sps `q. k. k-is~ di-
reqtoris #...... brZanebis baTilad cnoba, iZulebiT moc-
denili drois xelfasis anazRaureba da pirvandel samu-
Sao adgilze an mis tolfas Tanamdebobaze aRdgena. kasa-
toris mosazrebiT, quTaisis saapelacio sasamarTlom saq-
me ganixila samoqalaqo saproceso kodeqsis 393-e muxlis
darRveviT, rac gasaCivrebuli gadawyvetilebis gauqme-
bis safuZvelia.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 23 Tebervlis ganCinebiT l. k-is sa-
kasacio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-

saCivrebuli ganCinebis samarTlebrivi dasabuTeba, saka-
sacio saCivris safuZvlebi da miiCnevs, rom l. k-is sakasa-
cio saCivari nawilobriv unda dakmayofildes Semdegi ga-
remoebebis gamo:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

mocemul saqmeze quTaisis saapelacio sasamarTlos mi-
er dadgeniladaa cnobili da saqmis masalebiT dastur-
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deba davis gadawyvetisaTvis mniSvnelobis mqone Semdegi
faqtobrivi garemoebebi:

2014 wlis 1 ianvars erTi mxriv, Sps `q. k. k-is~ direqtor
g. r-as, rogorc `damsaqmebelsa~ da meore mxriv, l. k-es,
rogorc `dasaqmebuls~ Soris gaformda SromiTi xelSek-
ruleba, romlis safuZvelze l. k-e dainiSna Sps `q. k. k-aSi~
baTumis kapandibis qveiTi brigadis sasadilos menejeris
Tanamdebobaze. xelSekrulebis moqmedebis vada ganisaz-
Rvra 2014 wlis 30 ivnisis CaTvliT.

xelSekrulebis me-8 muxliT ganisazRvra dasaqmebulis
pasuxismgebloba Sromis kanonmdeblobis darRvevis, dam-
saqmeblisaTvis miyenebuli zianis anazRaurebis, am xel-
SekrulebiT gaTvaliswinebuli sxva valdebulebebisa
(xelSekrulebis 2.1. punqti) da Sromis Sinaganawesis dar-
RvevisaTvis. Sps `q. k. k-is~ direqtoris 2013 wlis 30 oq-
tombris brZanebiT damtkicebuli Sinaganawesis mixedviT
l. k-e valdebuli iyo keTilsindisierad, saTanadod, dro-
ulad, gulisyuriT da kvalificiurad Seesrulebina Ta-
namdebobrivi instruqciiT, SromiTi xelSekrulebiT, kom-
paniis Sida brZanebebiT, instruqciebiT da regulaciebiT
dakisrebuli samsaxurebrivi movaleobani (Sinaganawesis
4.2.1 punqti).

2012 wlis 16 ivlisis Tanamdebobrivi instruqciis mi-
xedviT l. k-es (menejers) eqvemdebarebodnen baTumis ka-
pandibis obieqtis sxvadasxva Tanamdebobis pirebi, maT So-
ris, ufrosi mzareuli. menejeris ZiriTadi pasuxismgeb-
loba iyo: obieqtis gamarTulad muSaobis uzrunvelyofa
da yoveldRiuri kontroli; personalis organizaciuli
marTva; Sinaganawesis, standartebisa da xarisxis dacvis
uzrunvelyofa. personalis organizaciul marTvaSi igu-
lisxmeboda: obieqtebze arsebuli sasadiloebis yovel-
dRiuri muSaobis xelmZRvaneloba da kontroli; dRis man-
Zilze personalis mier movaleobaTa Sesrulebis xaris-
xis kontroli.

dadgenilia, rom 2014 wlis 1 ianvars l. k-em werilobiT
gaafrTxila Sps `q. k. k-is~ kapandibis samxedro nawilis sa-
sadilos TanamSromlebi (maT Soris, m. a-e) sasadilodan
kvebis produqtebisa da mza saWmlis narCenebis gatanis
akrZalvis, agreTve, am qmedebisaTvis mosalodneli umkac-
resi pasuxismgeblobis Sesaxeb. gafrTxilebis miReba da-
dasturebulia TanamSromelTa xelmowerebiT.



200

dadgenilia, rom 2014 wlis 22 ianvars kontrolisa da
monitoringis departamentis TanamSromlebis mier gan-
xorcielda monitoringi kapandibis samxedro nawilis sa-
sadiloSi ra drosac dafiqsirda, rom 20:40sT.-ze sasadi-
los ezoSi ufros mzareul m. a-es samxedro obieqtidan
gahqonda celofanSi gaxveuli Semdegi produqti: karto-
fili _ 1,976kg.; Zexvi _ 356kg.; farSi _ 0,848kg.; kvercxi _
6c.; saqonlis xorci _ 1,236kg..

2014 wlis 6 Tebervlis Sps `q. k. k-is~ direqtoris #......
brZanebiT kontrolisa da monitoringis departamentis
ufrosis n. s-is moxsenebiTi-baraTis (22.01.2014w.) safuZ-
velze gaTavisuflda dakavebuli Tanamdebobidan Sps `q.
k. k-is~ baTumis kapandibis qveiTi brigadis sasadilos me-
nejeri l. k-e 2014 wlis 1 martidan. gaTavisuflebis brZa-
nebis samarTlebriv safuZvlad miTiTebulia saqarTvelos
Sromis kodeqsis 37-e muxlis `z~ qvepunqti da Sromis Si-
naganawesis 8.2.2.-is `v~ qvepunqti.

warmodgenili sakasacio saCivriT l. k-em sadavod gaxa-
da Sps `q. k. k-is~ direqtoris 2014 wlis 06 Tebervlis #......
brZanebis kanoniereba. Sesabamisad, sakasacio palatam un-
da Seamowmos ramdenad marTlzomierad iqna gamoyenebu-
li SromiTi xelSekrulebis Sewyveta saqmeze dadgenili
faqtobrivi garemoebebis pirobebSi.

 dadgenilia, rom l. k-is gaTavisuflebis samarTleb-
riv safuZvlad sadavo brZanebaSi miTiTebulia saqarTve-
los Sromis kodeqsis 37-e muxlis 1-li punqtis `z~ qve-
punqti, romlis Tanaxmad, SromiTi xelSekrulebis Sewyve-
tis safuZvelia dasaqmebulis mier misTvis individualu-
ri SromiTi xelSekrulebiT an koleqtiuri xelSekrule-
biT an/da Sromis SinaganawesiT dakisrebuli valdebule-
bis uxeSi darRveva.

am konkretul SemTxvevaSi, l. k-is mier SromiTi xel-
SekrulebiTa da SinaganawesiT dadgenili valdebulebis
darRvevad miCneulia 2014 wlis 22 ianvars kabandibis sam-
xedro nawilis sasadiloSi 20:40sT.-ze sasadilos ezoSi
ufrosi mzareuli _ m. a-is mier samxedro obieqtidan ce-
lofanSi gaxveuli 1,976kg. kartofilis, 356kg. Zexvis,
0,848kg. farSis, 6c. kvercxisa da 1,236kg. saqonlis xorcis
gatanis faqti, rac sakasacio palatis mosazrebiT, Sromis
SinaganawesiT l. k-isaTvis dakisrebuli valdebulebebis
uxeS darRvevad ver Sefasdeba. miT ufro, im pirobebSi,
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rodesac l. k-is mxridan mkacrad iyvnen TanamSromlebi
garTxilebuli sasadilodan kvebis produqtebisa da mza
saWmlis narCenebis gatanis akrZalvis Taobaze, rac maTi
mxridan xelmowerebiTaa dadasturebuli. Sesabamisad,
erT-erTi TanamSromlis mxridan dasaxelebuli produq-
tebis gatanisaTvis e.w. koleqtiuri pasuxismgeblobis ga-
moyeneba, sakasacio palatas dauSveblad miaCnia da gan-
martavs, rom TiToeuli TanamSromeli individualurad
Sedis kompaniasTan kerZo-samarTlebriv urTierTobaSi da
kompaniasTan nakisri valdebulebis Sesrulebazec indi-
vidualuradaa pasuxismgebeli.

xolo is garemoeba, rom l. k-e aRWurvili iyo meneje-
ris uflebamosilebiT, rac mis daqvemdebarebaSi arsebu-
li obieqtis gamarTulad muSaobis uzrunvelyofasa da yo-
veldRiuri kontrolis, personalis organizaciul mar-
Tvasa da sxva valdebulebebis dacvis uzrunvelyofas
akisrebda, sakasacio palatis mosazrebiT, ar warmoadgens
safuZvels, dasaqmebulis mimarT konkretul SemTxveva-
Si, saxdelis saxiT pirdapir umkacresi zoma _ `daTxovna~
yofiliyo gamoyenebuli. miT ufro, rom Sps `q. k. k-is~ 2013
wlis 30 oqtombris brZanebiT damtkicebuli Sinaganawe-
sis me-8 muxli iTvaliswinebda sxva saxis disciplinuri
RonisZiebebis gamoyenebis SesaZleblobasac rogoricaa,
`SeniSvna~/`sityvieri gafrTxileba~; `werilobiTi gaf-
rTxileba~; `sayveduris gamocxadeba~; `sastiki sayvedu-
ris gamocxadeba~; `Tanamdebobidan daqveiTeba~ da sxv.
marTalia aRniSnuli Sinaganawesis mixedviT kompania Se-
uzRudavi iyo araTanmimdevruli principiT gamoeyenebi-
na disciplinuri pasuxismgeblobis zomebi da TviTon ga-
daewyvita ra viTarebaSi, romel konkretul zomas mimar-
Tavda, Tumca sakasacio palatas miaCnia, rom miuxedavad
kanonmdeblobiT miniWebuli marTvasTan dakavSirebuli
saqmianobis ganxorcielebis uflebamosilebisa, kompani-
is xelmZRvaneli SeuzRudavi ar aris da ar sargeblobs
absoluturi avtonomiiT, rac sakmarisi safuZveli iqne-
boda dasaqmebulis samsaxuridan gasaTavisufleblad, vi-
naidan sakiTxi Seexeba dasaqmebulis konstituciur uf-
lebas _ `Sromis ufleba~ (konstituciis 30-e mux.), xolo
damsaqmeblis mxridan am uflebis SezRudva marTlzomi-
eri unda iyos da nakarnaxevi obieqturi aucileblobiT,
rac damsaqmeblis mier misTvis miniWebuli uflebebiT ke-
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Tilsindisierad sargeblobaSi vlindeba. samoqalaqo ko-
deqsis 115-e muxlSic es azria gatarebuli da samoqalaqo
uflebis ganxorcielebis marTlzomierebaSi vlindeba. sa-
samarTlos upirvelesi amocanac samoqalaqo uflebis
marTlzomierad ganxorcielebis uzrunvelyofaSi mdgo-
mareobs. nebismieri davis ganxilvisas, rogorc wesi, sasa-
marTlo amowmebs uflebis gamoyenebisa da valdebulebis
Sesrulebis marTlzomierebis sakiTxs da mis safuZvelze
afasebs mxareTa mier sasamarTlos winaSe dayenebul moT-
xovnaTa marTebulobas. am TvalsazrisiT, gansakuTrebu-
li mniSvneloba eniWeba Sromis samarTalSi moqmed Ulti-
ma Ratio-s principis dacvas, rac imas niSnavs, rom dasaq-
mebulis gaTavisufleba gamoyenebul unda iqnes mxolod
im SemTxvevaSi, rodesac dasaqmebulis mimarT, mis mier
ganxorcielebuli gadacdomis xasiaTidan gamomdinare,
ufro msubuqi sanqciis Sefardebas azri aqvs dakarguli.
dasaqmebulis mier ganxorcielebuli yoveli darRveva un-
da Sefasebul iqnes misi sixSiris, simZimisa da rac mTava-
ria Sedegobrivi TvalsazrisiT. aqedan gamomdinare, saka-
sacio palatas miaCnia, rom am konkretul SemTxvevaSi, san-
qciis saxiT pirdapir SromiTi xelSekrulebis Sewyveta
ewinaaRmdegeba dasaqmebulis Sromis uflebas. ris gamoc
sadavo brZaneba baTilad unda iqnes cnobili.

zemoaRniSnulidan gamomdinare, iuridiulad dausabu-
Tebelia gasaCivrebuli ganCineba (ssk-is 393-e muxli). aR-
niSnuli garemoeba, samoqalaqo saproceso kodeqsis 394-e
muxlis `e~ qvepunqtis Tanaxmad, xsenebuli gadawyveti-
lebis gauqmebis absoluturi safuZvelia.

samoqalaqo saproceso kodeqsis 411-e muxlis mixed-
viT, sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaT-
valiswinebuli gadawyvetilebis gauqmebisa da saqmis saa-
pelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZvlebi.

mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelax-
la gansaxilvelad dabrunebis safuZveli, vinaidan saWi-
ro araa mtkicebulebaTa damatebiTi gamokvleva, Sesaba-
misad, sakasacio sasamarTlo uflebamosilia, TviTon mii-
Ros gadawyvetileba saqmeze.

sakasacio sasamarTlo miiCnevs, rom mosarCelis samu-
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Saodan ganTavisuflebis Sesaxeb brZaneba ukanonoa, Sesa-
bamisad, sadavo brZaneba baTilad unda iqnes cnobili (sSk-
is 1.2 muxli, sk-is 54-e muxli).

saqarTvelos Sromis kodeqsis 44-e muxlis mixedviT,
SromiTi urTierTobisas, mxaris mier meore mxarisaTvis
miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeb-
lobiT dadgenili wesiT. samoqalaqo kodeqsis 408-e mux-
lis 1-li nawilis Tanaxmad, im pirma, romelic valdebulia
aanazRauros ziani, unda aRadginos is mdgomareoba, ro-
melic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba. 409-e muxlis Tanaxmad, Tu zianis
anazRaureba pirvandeli mdgomareobis aRdgeniT SeuZle-
belia an amisaTvis saWiroa araTanazomierad didi dana-
xarjebi, maSin kreditors SeiZleba mieces fuladi anaz-
Raureba.

Sromis kodeqsis 38-e muxlis me-8 nawilis Tanaxmad, sa-
samarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, dam-
saqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba, an
uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT.

dadgenilia, rom l. k-esTan gaformebuli iyo vadiani
SromiTi xelSekruleba (2014w-is 30 ivnisamde) da dasaqme-
bulTan SromiTi urTierToba Sewyda misi vadis amowur-
vamde _ 2014w.-is 1 martidan. aRniSnulidan gamomdinare,
samsaxuridan gaTavisuflebamde arsebul an mis tolfas
Tanamdebobaze aRdgenis nawilSi, sarCeli dausabuTebe-
lia da ar unda dakmayofildes. xolo vinaidan iZulebiTi
ganacduris anazRaureba (sSk-is 32.1. mux.) warmoadgens sam-
saxurSi aRdgenis Tanmdev samarTlebriv Sedegs, rac mo-
cemul SemTxvevaSi, ar gvaqvs saxeze, amitom am nawilSic,
ar arsebobs sakasacio saCivris dakmayofilebis faqtob-
riv-samarTlebrivi wanamZRvrebi. Tumca gamomdinare iqi-
dan, rom gasaCivrebuli brZaneba baTilad iqna cnobili,
sakasacio palatas miaCnia, rom sadavo brZanebis baTilad
cnobasTan erTad samarTliani iqneba mopasuxe kompanias
daekisros l. k-is sasargeblod oTxi Tvis xelfasis ode-
nobiT kompensacia. dadgenilia, rom mopasuxe kompaniaSi
l. k-is yovelTviuri anazRaureba gaTavisuflebamde Se-
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adgenda TveSi 900 lars.
samoqalaqo saproceso kodeqsis 53-e muxlis pirveli

nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis ga-
daxda, romlis sasargeblodac iqna gamotanili gadawyve-
tileba, ekisreba meore mxares, Tundac es mxare gaTavi-
suflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 nawilis Tanaxmad,
am muxlSi aRniSnuli wesebi Seexeba, agreTve, sasamarTlo
xarjebis ganawilebas, romlebic gaswies mxareebma saqmis
saapelacio da sakasacio instanciebSi warmoebisas, xolo,
me-3 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo Secvlis gadawyvetilebas, an gamoitans axal ga-
dawyvetilebas, Sesabamisad, Secvlis sasamarTlo xarje-
bis ganawilebasac.

mocemul SemTxvevaSi, Sps `q. k. k-as~ l. k-is sasargeb-
lod unda dekisros sarCelze da sakasacio saCivarze wi-
naswar gadaxdili saxelmwifo baJis anazRaurebis mizniT,
420 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 408-e muxlis me-3 nawi-
liT, 411-e muxliT da

g a d a w y v i t a:

1. l. k-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqa-

laqo saqmeTa palatis 2014 wlis 10 oqtombris gadawyve-
tileba da miRebul iqnes axali gadawyvetileba;

3. l. k-is sarCeli dakmayofildes nawilobriv;
4. gauqmdes Sps `q. k. k-is~ direqtoris 2014 wlis 6 Te-

bervlis #...... brZaneba l. k-is Sps `q. k. k-is~ baTumis kapan-
dibis qveiTi brigadis sasadilos menejeris Tanamdebobi-
dan gaTavisuflebis Sesaxeb;

5. Sps `q. k. k-as~ daekisros l. k-is sasargeblod oTxi
Tvis xelfasis anazRaureba 3600 laris odenobiT;

6. Sps `q. k. k-as~ daekisros l. k-is sasargeblod saxel-
mwifo baJis anazRaurebis mizniT 420 laris gadaxda;

7. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba.
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