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1. licenziebis kanonierebis Semowmeba

sazogadoebrivi mauwyeblis saqmianobaze
zedamxedveloba da kontroli

gadawyvetileba
saqarTvelos saxeliT

#bs-409-393(k-08) 2 Tebervali, 2009 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
da sxva kategoriis saqmeTa palata
Semadgenloba: l. murusiZe (Tavmjdomare, momxsenebeli),

n. sxirtlaZe
p. silagaZe

davis sagani: qmedebis ganxorcielebis davaleba

aRwerilobiTi nawili:
2007 wlis 30 aprils saqarTvelos kontrolis palatam

sasarCelo gancxadebiT mimarTa Tbilisis saqalaqo sasa-
marTlos administraciul saqmeTa kolegias, mopasuxe ssip
`sazogadoebrivi mauwyeblis~ mimarT.

mosarCelis ganmartebiT, saqarTvelos kontrolis pa-
latis 2007 wlis I kvartlis revizia-Semowmebis gegmis Ta-
naxmad, saqarTvelos kontrolis palatis Tavmjdomaris
2007 wlis 2 Tebervlis #28 brZanebiT ssip `sazogadoeb-
riv mauwyebelSi~ dainiSna 2005 wlis 1 ianvridan 2007 wlis
1 ianvramde periodSi saxelmwifo biujetidan gamoyofi-
li saxsrebisa da saxelmwifo qonebis gamoyenebis miznob-
riobisa da kanonierebis Tematuri Semowmeba, damtkice-
buli programis Sesabamisad. aRniSnuli brZanebis safuZ-
velze, saqarTvelos kontrolis palatis sarevizio jgu-
fi Sevida ssip `sazogadoebriv mauwyebelSi~, magram Se-
mowmebis dawyeba ver ganxorcielda, radgan ssip `sazoga-
doebrivi mauwyeblis~ xelmZRvanelobam uari ganacxada
sarevizio jgufis daSvebaze im motiviT, rom `mauwyeblo-
bis Sesaxeb~ saqarTvelos kanonis 70-e muxlis me-2 punqtis
Tanaxmad, ssip `sazogadoebrivi mauwyeblis~ saqmianoba-
ze zedamxedvelobasa da kontrols axorcielebda mxo-
lod saqarTvelos komunikaciebis erovnuli komisia da sa-
qarTvelos kontrolis palatis uflebamosilebaSi ar Se-



4

dioda sazogadoebrivi mauwyeblis saqmianobis Semowmeba.
mosarCelis mtkicebiT, 2007 wlis 22 Tebervals saqar-

Tvelos kontrolis palatam ssip `sazogadoebriv mauwye-
bels~ 2007 wlis 15 Tebervlis #797/02 werilze gaugzavna
`ssip `sazogadoebrivi mauwyeblis~ mier `saxelmwifo biu-
jetidan gamoyofili saxsrebis da saxelmwifo qonebis ga-
moyenebis miznobriobisa da kanonierebis Tematuri Semow-
mebis Catarebaze palatis uflebamosilebis Sesaxeb~
#106/43 dasabuTebuli pasuxi. miuxedavad aRniSnulisa,
ssip `sazogadoebrivi mauwyeblis~ xelmZRvanelobam ar ga-
iziara saqarTvelos kontrolis palatis dasabuTeba Se-
mowmebis Catarebis uflebamosilebis Taobaze da kvlav
miuTiTa `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 70-
e muxlis me-2 punqtze, kerZod, am punqtiT dadgenil mxo-
lod im komisiaze, romelsac ssip `sazogadoebrivi mauw-
yeblis~ Semowmebis uflebamosileba gaaCnda, aseve miuTi-
Ta, rom `saqarTvelos kontrolis palatis Sesaxeb~ saqar-
Tvelos kanonis me-7 muxli ewinaaRmdegeboda `mauwyeblo-
bis Sesaxeb~ saqarTvelos kanonis 70-e muxlis me-2 punqts
da miiCnia, rom `normatiuli aqtebis Sesaxeb~ saqarTve-
los kanonis 25-e muxlis me-2 punqtidan gamomdinare, upi-
ratesoba unda miniWeboda `mauwyeblobis Sesaxeb~ saqar-
Tvelos kanonis normas. imis gamo, rom saqarTvelos kon-
trolis palatis Tavmjdomaris 2007 wlis 6 Tebervlis #28
brZanebiT ssip `sazogadoebriv mauwyebelSi~ daniSnuli
Tematuri Semowmebis vada mTavrdeboda 2007 wlis 9 marts,
xolo ssip `sazogadoebrivi mauwyeblis~ xelmZRvaneli T.
k-i uars acxadebda Semowmebis Casatareblad sarevizio
jgufis daSvebaze, saqarTvelos kontrolis palatis xel-
mZRvanelobis mier, sakiTxis sabolood gadawyvetamde, mi-
zanSewonilad iqna miCneuli 2007 wlis 6 Tebervlis #28
brZanebis moqmedebis SeCereba da, Sesabamisad, 2007 wlis
7 marts gamoica #77 brZaneba.

mosarCelis ganmartebiT, 2007 wlis 16 marts saqarTve-
los kontrolis palatam, `saqarTvelos kontrolis pala-
tis Sesaxeb~ saqarTvelos kanonis 50-e muxlis Sesabami-
sad, miwerilobiT mimarTa ssip `sazogadoebrivi mauwyeb-
lis~ generalur direqtor T. k-s, kvlav ganumarta saxel-
mwifo biujetidan gamoyofili saxsrebisa da saxelmwifo
qonebis gamoyenebaze kontrolis CatarebasTan dakavSi-
rebiT, saqarTvelos kontrolis palatis uflebamosile-
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bis Sesaxeb da mas mieca winadadeba, saqarTvelos kontro-
lis palatisaTvis konstituciuri moTxovnis ganxorcie-
lebaSi dabrkolebis aRmofxvris mizniT, saTanado zome-
bis gatarebisa da sarevizio jgufisaTvis Sesabamisi brZa-
nebiT dakisrebul movaleobaTa Sesasruleblad xelis
Sewyobis Sesaxeb. saqarTvelos kontrolis palatis aRniS-
nul miwerilobaze ssip `sazogadoebrivi mauwyeblis~ ge-
neralurma direqtorma T. k-ma 2007 wlis 29 marts #157/01
weriliT mimarTa saqarTvelos kontrolis palatas da
kvlav uari ganacxada Semowmebis Catarebaze, imave moti-
viT, razedac igi miuTiTebda adrindel werilebSi.

mosarCelis mtkicebiT, ssip `sazogadoebrivi mauwyeb-
lis~ qmedeba, kerZod, 2005 wlis 1 ianvridan 2007 wlis 1
ianvramde periodSi ssip `sazogadoebrivi mauwyeblis~ mi-
er saxelmwifo biujetidan gamoyofili saxsrebisa da sa-
xelmwifo qonebis gamoyenebis miznobriobisa da kanonie-
rebis Sesaxeb saqarTvelos kontrolis palatis Tavmjdo-
maris 2007 wlis 6 Tebervlis #28 brZanebiT daniSnuli Te-
maturi Semowmebis Catarebaze uari, iyo ukanono. saqar-
Tvelos konstituciis 97-e muxlis 1-li punqtis Tanaxmad,
saxelmwifo saxsrebisa da saxelmwifos sxva materialur
faseulobaTa gamoyenebasa da xarjvas zedamxedvelobda
saqarTvelos kontrolis palata. amave muxlis me-4 pun-
qtis mixedviT, kontrolis palatis uflebamosileba, or-
ganizacia da saqmianobis wesi ganisazRvreboda kanoniT.
aseT kanons warmoadgenda `saqarTvelos kontrolis pa-
latis Sesaxeb~ saqarTvelos kanoni, romlis pirveli mux-
lis Tanaxmad, palata iyo saxelmwifo safinanso-ekonomi-
kuri kontrolis umaRlesi organo, zedamxedvelobda sa-
xelmwifo saxsrebisa da saxelmwifos sxva materialur fa-
seulobaTa gamoyenebasa da xarjvas, emsaxureboda erov-
nuli simdidris da saxelmwifo qonebis dacvas, akontro-
lebda da aanalizebda saxelmwifo materialuri da fula-
di resursebis gamoyenebis kanonierebas, miznobriobasa
da efeqtianobas. amave kanonis me-5 muxlis `a~ qvepunqtis
mixedviT, konstituciiT gansazRvruli amocanebis Sesas-
ruleblad, kontrolis palata akontrolebda saqarTve-
los saxelmwifo biujetis saxsrebis xarjvis kanoniere-
bas, miznobriobas da efeqtianobas, xolo am muxlis ̀ g~ qve-
punqtis Tanaxmad, igi akontrolebda saxelmwifo sakuT-
rebis gamoyenebis efeqtianobasa da mizanSewonilobas. ama-
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ve kanonis me-6 muxlis mixedviT, kontrolis palatis sa-
kontrolo uflebamosileba, misi kompetenciis fargleb-
Si, vrceldeboda yvela organizaciasa da dawesebuleba-
ze, xolo me-7 muxlis Tanaxmad, kontrolis palata ufle-
bamosili iyo, Seemowmebina nebismieri iuridiuli piris
saqmianoba im nawilSi, romelic dakavSirebuli iyo biuje-
tis kuTvnili Tanxebis miRebasTan an gamoyenebasTan, ra-
ime formiT saxelmwifo sakuTrebis gamoyenebasTan an mar-
TvasTan, 74-e muxlis mixedviT ki, kontrolis palatis mu-
Sakebis kanonieri moTxovnebis Sesruleba savaldebulo
iyo Sesamowmebeli obieqtis yvela Tanamdebobis piris-
Tvis. xsenebuli kanonis 75-e muxlis Tanaxmad, Sesamowme-
beli obieqtis xelmZRvanelebi valdebuli iyvnen, yovel-
mxriv SeewyoT xeli kontrolis palatis muSakebisTvis,
maTTvis dakisrebuli funqciebis SesrulebaSi, gaewiaT
aucilebeli daxmareba revizia-Semowmebis CatarebaSi.

mosarCelis ganmartebiT, zemoaRniSnuli sakanonmdeb-
lo normebis analizidan gamomdinare, kontrolis palata
warmoadgenda uflebamosil umaRles saxelmwifo orga-
nos, Seemowmebina ssip `sazogadoebrivi mauwyeblis~ mier
saxelmwifo biujetidan miRebuli saxsrebisa da mis gam-
geblobaSi arsebuli saxelmwifo sakuTrebisa da qonebis
gamoyenebis kanoniereba. amdenad, ssip `sazogadoebrivi
mauwyeblis~ mxridan kontrolis palatis miTiTebuli uf-
lebamosilebis ganxorcielebaSi xelis SeSla iyo kanon-
Seusabamo, rameTu ewinaaRmdegeboda, rogorc saqarTve-
los konstitucias, ise `saqarTvelos kontrolis palatis
Sesaxeb~ saqarTvelos kanons. `saqarTvelos saxelmwifo
biujetis Sesaxeb~ saqarTvelos 2005-2006 wlebis kanone-
bis Tanaxmad, ssip `sazogadoebriv mauwyebels~ saxelmwi-
fo biujetidan jamSi miRebuli hqonda 32999000 lari.

mosarCelis mtkicebiT, `sajaro samarTlis iuridiuli
piris Sesaxeb~ saqarTvelos kanonis me-11 muxlis 1-li pun-
qtis Tanaxmad, ssip `sazogadoebrivi mauwyebeli~ eqvem-
debareboda saxelmwifo kontrols, rac gulisxmobda mis
mier ganxorcielebuli saqmianobis kanonierebis, mizan-
Sewonilobis, efeqturobisa da safinanso-ekonomikuri
saqmianobis zedamxedvelobas. amasTan, `sazogadoebrivi
mauwyebeli~, rogorc sajaro samarTlis iuridiuli piri,
saqarTvelos zogadi administraciuli kodeqsis me-2 mux-
lis 1-li nawilis `a~ qvepunqtis Sesabamisad, warmoadgen-
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da administraciul organos. `mauwyeblobis Sesaxeb~ sa-
qarTvelos kanonis me-2 muxlis `h~ qvepunqtis Tanaxmad,
`sazogadoebrivi mauwyebloba~ iyo saqarTvelos kanon-
mdeblobis Sesabamisad, saxelmwifo qonebis safuZvelze,
teleradiomauwyeblobisaTvis Seqmnili, sajaro dafinan-
sebiT moqmedi, xelisuflebisagan damoukidebeli da sa-
zogadoebis winaSe angariSvaldebuli sajaro samarTlis
iuridiuli piri, romelic ar eqvemdebareboda arc erT sa-
xelmwifo uwyebas da romlis mizani iyo politikuri da
komerciuli gavlenisagan Tavisufali, sazogadoebrivi in-
teresebis Sesabamisi, mravalferovani programebis miwo-
deba sazogadoebisaTvis. amave kanonis 70-e muxlis me-2
punqtis mixedviT, licenziis mflobelis an sazogadoeb-
rivi mauwyeblis saqmianobis saqarTvelos kanonmdeblo-
basTan Sesabamisobis zedamxedvelobasa da kontrols
axorcielebda mxolod komisia, garda sagadasaxado da sa-
marTaldamcavi organoebis mier maTi uflebamosilebis
farglebSi ganxorcielebuli zedamxedvelobisa da kon-
trolisa. aRniSnulTan erTad, metad yuradsaRebi iyo `ma-
uwyeblobis Sesaxeb~ saqarTvelos kanonis me-5 muxlis nor-
mebi, kerZod, am muxlis 1-li punqtis Tanaxmad, mauwyeb-
lobis sferoSi saqmianobas aregulirebda komisia. amas-
Tan, amave muxlis me-3 punqtiT mauwyeblobis sferoSi gan-
sazRvruli iyo aseve komisiis funqciebi, kerZod, am pun-
qtSi CamoTvlili funqciebidan, Tu ar iqneboda gaTvalis-
winebuli `l~ qvepunqti, komisiis funqciebSi ar moiazre-
boda saxelmwifo biujetidan gamoyofili saxsrebis da sa-
xelmwifo qonebis gamoyenebis miznobriobisa da kanonie-
rebis zedamxedveloba da kontroli. rac Seexeboda xse-
nebuli kanonis me-5 muxlis me-3 punqtis `l~ qvepunqts,
`kanoniT gaTvaliswinebuli sxva uflebamosilebis ganxor-
cieleba~, zogadad, SesaZlo iyo Seicavda biujetidan ga-
moyofili saxsrebisa da saxelmwifo qonebis gamoyenebis
miznobriobasa da kanonierebaze zedamxedvelobasa da
kontrols, magram aRniSnuli ver CamoarTmevda uflebas
saqarTvelos kontrolis palatas, ganexorcielebina sa-
qarTvelos konstituciiTa da `saqarTvelos kontrolis
palatis Sesaxeb~ saqarTvelos kanoniT misTvis miniWebu-
li uflebamosileba. amdenad, saqarTvelos kontrolis pa-
latis uflebamosileba gamomdinareobda saqarTvelos
konstituciidan da `saqarTvelos kontrolis palatis Se-
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saxeb~ da `mauwyeblobis Sesaxeb~ saqarTvelos kanonTa So-
ris am sakiTxSi winaaRmdegoba (kolizia), rogorc amas ssip
`sazogadoebrivi mauwyeblis~ xelmZRvaneloba miiCnevda,
mosarCelis mosazrebiT, ar arsebobda. Sesabamisad, saqar-
Tvelos kontrolis palata uflebamosili iyo, Caetare-
bina ssip `sazogadoebrivi mauwyeblis~ mier saxelmwifo
biujetidan gamoyofili saxsrebis da saxelmwifo qone-
bis gamoyenebis miznobriobisa da kanonierebis Tematuri
Semowmeba.

zemoaRniSnulidan gamomdinare, mosarCelem moiTxo-
va saxelmwifo biujetidan gamoyofili saxsrebis da sa-
xelmwifo qonebis gamoyenebis miznobriobisa da kanonie-
rebis Sesaxeb saqarTvelos kontrolis palatis Tematur
Semowmebaze ssip `sazogadoebrivi mauwyeblis~ uaris uka-
nonod aRiareba da Tematuri Semowmebis Casatareblad sa-
qarTvelos kontrolis palatis Semmowmebeli jgufis
daSvebis ssip `sazogadoebrivi mauwyeblisTvis~ davale-
ba.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2007 wlis 1 oqtombris gadawyvetilebiT
saqarTvelos kontrolis palatis sarCeli dakmayofil-
da; ukanonod iqna aRiarebuli ssip `sazogadoebrivi mauw-
yeblis~ uari saxelmwifo biujetidan gamoyofili saxsre-
bis da saxelmwifo qonebis gamoyenebis miznobriobisa da
kanonierebis Sesaxeb saqarTvelos kontrolis palatis Te-
matur Semowmebaze; ssip `sazogadoebriv mauwyebels~ da-
evala saqarTvelos kontrolis palatis Semmowmebeli
jgufis daSveba Tematuri Semowmebis Casatareblad.

saqalaqo sasamarTlom dadgenilad miiCnia, rom saqar-
Tvelos kontrolis palatis Tavmjdomaris 2007 wlis 2 Te-
bervlis #28 brZanebiT, 2007 wlis I kvartlis revizia-Se-
mowmebis gegmis Tanaxmad, ssip `sazogadoebriv mauwyebel-
Si~ dainiSna 2005 wlis 1 ianvridan 2007 wlis 1 ianvramde
periodSi saxelmwifo biujetidan gamoyofili saxsrebi-
sa da saxelmwifo qonebis gamoyenebis miznobriobisa da
kanonierebis Tematuri Semowmeba, damtkicebuli progra-
mis Sesabamisad. aRniSnuli brZanebis safuZvelze, saqar-
Tvelos kontrolis palatis sarevizio jgufi Sevida ssip
`sazogadoebriv mauwyebelSi~, magram Semowmebis dawyeba
ver ganxorcielda, radgan ssip `sazogadoebrivi mauwyeb-
lis~ xelmZRvanelobam uari ganacxada sarevizio jgufis
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daSvebaze.
saqalaqo sasamarTlom mopasuxis mxridan aseTi qmede-

ba ukanonod miiCnia, vinaidan saqarTvelos administra-
ciuli saproceso kodeqsis 331-e muxlis Sesabamisad, Tu
administraciuli organos mier raime moqmedebis ganxor-
cieleba an uari raime moqmedebis ganxorcielebaze uka-
nono iyo da is pirdapir da uSualo (individualur) zians
ayenebda mosarCelis kanonier uflebas an interess, sasa-
marTlo am kodeqsis 24-e muxlSi aRniSnul sarCelTan da-
kavSirebiT, gamoitanda gadawyvetilebas, romliTac ad-
ministraciul organos avalebda, ganexorcielebina es
moqmedeba, an Tavi Seekavebina am moqmedebis ganxorcie-
lebisagan. ̀ mauwyeblobis Sesaxeb~ saqarTvelos kanonis 70-
e muxlis me-2 punqtis Tanaxmad, licenziis mflobelis da
sazogadoebrivi mauwyeblis saqmianobis saqarTvelos ka-
nonmdeblobasTan Sesabamisobis zedamxedvelobasa da
kontrols axorcielebda mxolod komisia, garda sagada-
saxado da samarTaldamcavi organoebis mier maTi ufle-
bamosilebis farglebSi ganxorcielebuli zedamxedvelo-
bisa da kontrolisa.

saqalaqo sasamarTlom miiCnia, rom ssip `sazogadoeb-
rivi mauwyeblis~ qmedeba, saxelmwifo biujetidan gamo-
yofili saxsrebisa da saxelmwifo qonebis gamoyenebis miz-
nobriobisa da kanonierebis Sesaxeb Tematuri Semowmebis
Catarebaze uaris Sesaxeb, ukanono iyo, vinaidan kontro-
lis palata warmoadgenda uflebamosil umaRles saxel-
mwifo organos, Seemowmebina ssip `sazogadoebrivi mauw-
yeblis~ mier saxelmwifo biujetidan miRebuli saxsrebi-
sa da qonebis gamoyenebis kanoniereba. amdenad, ssip `sa-
zogadoebrivi mauwyeblis~ mxridan saqarTvelos kontro-
lis palatisTvis miTiTebuli uflebamosilebis ganxor-
cielebaSi xelis SeSla iyo kanonSeusabamo da ewinaaRmde-
geboda, rogorc saqarTvelos konstitucias, ise `saqar-
Tvelos kontrolis palatis Sesaxeb~ saqarTvelos kanons.

zemoaRniSnulidan gamomdinare, saqalaqo sasamar-
Tlom miiCnia, rom saqarTvelos kontrolis palata uf-
lebamosili iyo, Caetarebina ssip `sazogadoebrivi mauw-
yeblis` mier saxelmwifo biujetidan gamoyofili saxsre-
bis da saxelmwifo qonebis gamoyenebis miznobriobisa da
kanonierebis Tematuri Semowmeba.

Tbilisis saqalaqo sasamarTlos administraciul saq-
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meTa kolegiis 2007 wlis 1 oqtombris gadawyvetileba saa-
pelacio wesiT gaasaCivra ssip `sazogadoebrivma mauwye-
belma~, romelmac moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofilebaze uaris Tqma.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2008 wlis 29 Tebervlis gadawyvetile-
biT ssip `sazogadoebrivi mauwyeblis~ saapelacio saCiva-
ri dakmayofilda; Tbilisis saqalaqo sasamarTlos admi-
nistraciul saqmeTa kolegiis 2007 wlis 1 oqtombris ga-
dawyvetilebis SecvliT miRebul iqna axali gadawyveti-
leba, romliTac saqarTvelos kontrolis palatis sasar-
Celo gancxadeba ar dakmayofilda.

saapelacio sasamarTlom aRniSna, rom 2008 wlis 29 Te-
bervlis sasamarTlo sxdomaze saqarTvelos kontrolis
palatam daazusta sasarCelo moTxovna da moiTxova ssip
`sazogadoebriv mauwyebels~ davaleboda, daeSva saqar-
Tvelos kontrolis palatis SemmowmebelTa jgufi saxel-
mwifo biujetidan gamoyofili saxsrebisa da saxelmwifo
qonebis gamoyenebis miznobriobisa da kanonierebis Sesa-
xeb Tematuri Semowmebis Casatareblad.

saapelacio sasamarTlom miiCnia, rom pirveli instan-
ciis sasamarTlom sarCelis ganxilvisas daarRvia saqar-
Tvelos samoqalaqo saproceso kodeqsis 393-e muxlis me-
2 nawili, kerZod, ar gamoiyena kanoni, romelic unda gamo-
eyenebina, gamoiyena kanoni, romelic ar unda gamoeyene-
bina da arasworad ganmarta kanoni.

saapelacio sasamarTlom dadgenilad miiCnia, rom sa-
qarTvelos kontrolis palatis 2007 wlis pirveli kvar-
tlis sakontrolo-sarevizio saqmianobis gegmis #3.2 sa-
kiTxis safuZvelze, 2007 wlis 6 Tebervals gamoica saqar-
Tvelos kontrolis palatis Tavmjdomaris movaleobis
Semsruleblis #28 brZaneba, 2005 wlis 1 ianvridan 2007
wlis 1 ianvramde periodSi ssip `sazogadoebrivi mauwyeb-
lis~ mier saxelmwifo biujetidan gamoyofili saxsrebis
da saxelmwifo qonebis gamoyenebis miznobriobisa da ka-
nonierebis Sesaxeb Tematuri Semowmebis Catarebis Tao-
baze. ssip `sazogadoebrivi mauwyeblis~ xelmZRvanelobam
aRniSnuli Semowmebis ganxorcielebaze uari ganacxada im
motiviT, rom `mauwyeblobis Sesaxeb~ saqarTvelos kano-
nis 70-e muxlis me-2 punqtis Tanaxmad, sazogadoebrivi ma-
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uwyeblis saqmianobaze zedamxedvelobasa da kontrols
axorcielebda mxolod saqarTvelos komunikaciebis erov-
nuli komisia. saapelacio sasamarTlom gaiziara apelan-
tis mosazreba da miiCnia, rom saqarTvelos konstituci-
is 97-e muxlis 1-li punqtis mixedviT, saqarTvelos kon-
trolis palata zedamxedvelobda saxelmwifo saxsrebi-
sa da sxva materialur faseulobaTa gamoyenebasa da xar-
jvas. aRniSnuli norma zogadad miuTiTebda saqarTvelos
kontrolis palatis funqciebsa da amocanebze. rac See-
xeboda kontrolis palatis konkretul uflebamosile-
bas, aseve mis organizaciasa da saqmianobas, yovelive amas,
saqarTvelos konstituciis 97-e muxlis me-4 punqtis Ta-
naxmad, gansazRvravda Sesabamisi kanoni, kerZod, `saqar-
Tvelos kontrolis palatis Sesaxeb~ saqarTvelos kano-
ni, romlis me-5 da me-7 muxlebis mixedviT, kontrolis pa-
lata uflebamosili iyo, Seemowmebina nebismieri fiziku-
ri da iuridiuli piris saqmianoba mxolod im nawilSi, ro-
melic dakavSirebuli iyo sabiujeto an saxelmwifo spe-
cialuri fondebis kuTvnili Tanxebis miRebasTan, gada-
ricxvasTan, an gamoyenebasTan, raime formiT saxelmwifo
sakuTrebis gamoyenebasTan, an mis marTvasTan.

saapelacio sasamarTlom aRniSna, rom 2004 wlis 23 de-
kembers miRebuli `mauwyeblobis Sesaxeb~ saqarTvelos ka-
nonis me-2 muxlis `h~ qvepunqtisa da me-15 muxlis Tanax-
mad, sazogadoebrivi mauwyebloba warmoadgenda saxelmwi-
fo qonebis safuZvelze teleradiomauwyeblobisaTvis
Seqmnil, sajaro dafinansebiT moqmed, xelisuflebisagan
damoukidebel da sazogadoebis winaSe angariSvaldebul
sajaro samarTlis iuridiul pirs, romelic ar eqvemdeba-
reboda arc erT saxelmwifo uwyebas. amave kanonis pirve-
li muxlis me-2 punqtis mixedviT, am kanonis mizani iyo
mauwyeblobis sferoSi saqmianobis regulireba gamWvir-
valobis, samarTlianobisa da miukerZoeblobis principe-
bis Sesabamisad, damoukidebeli maregulirebeli organos
meSveobiT. miTiTebuli kanonis me-2 muxli iZleoda am ka-
nonSi gamoyenebuli terminebis ganmartebas, xolo maT So-
ris ganmartebuli ar iyo mauwyeblobis sferoSi saqmiano-
bis mniSvneloba, rac, saapelacio sasamarTlos mosazre-
biT, gagebuli unda yofiliyo, rogorc mocemuli licen-
ziatis saqmianobis yvela aspeqti, maT Soris, ssip `sazo-
gadoebrivi mauwyeblis~ saqmianoba biujetis Sesrulebis
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nawilSi. `sazogadoebrivi mauwyeblis Sesaxeb~ saqarTve-
los kanonis 70-e muxlis me-2 punqtis Tanaxmad, licenzi-
atis mflobelis da sazogadoebrivi mauwyeblis saqmiano-
bis saqarTvelos kanonmdeblobasTan Sesabamisobis zedam-
xedvelobasa da kontrols axorcielebda mxolod komi-
sia, garda sagadasaxado da samarTaldamcavi organoebis
mier maTi uflebamosilebis farglebSi ganxorcielebu-
li zedamxedvelobisa da kontrolisa. kanonis aRniSnuli
norma imperatiulad gansazRvravda, rom mauwyeblis saq-
mianobis kanonmdeblobasTan Sesabamisobis kontrols
axorcielebda mxolod komisia _ saqarTvelos komunika-
ciebis erovnuli komisia. amave normiT daiSva sagamonak-
liso SemTxveva, romliTac kontrolisa da zedamxedve-
lobis ganxorcielebis ufleba kanonmdebelma konkretu-
lad mianiWa sagadasaxado da samarTaldamcav organoebs
maTi uflebamosilebis farglebSi. aRniSnul organoTa So-
ris moxseniebuli ar iyo saqarTvelos kontrolis pala-
ta.

saapelacio sasamarTlom gaiziara mowinaaRmdege mxa-
ris _ saqarTvelos kontrolis palatis mosazreba da mi-
iCnia, rom saqarTvelos kontrolis palata iyo saxelmwi-
fo safinanso-ekonomikuri kontrolis umaRlesi organo,
romlis sakontrolo sferos gansazRvravda ̀ saqarTvelos
kontrolis palatis Sesaxeb~ saqarTvelos kanoni, xolo
sazogadoebrivi mauwyeblobis saqmianobis sferos gansaz-
Rvravda `mauwyeblobis Sesaxeb~ saqarTvelos kanoni, rom-
lis 70-e muxli calsaxad gansazRvravda makontrolebel
organoTa wres, romelTa Soris ar igulisxmeboda kontro-
lis palata, rac ar warmoadgenda saqarTvelos kontro-
lis palatis, rogorc umaRlesi makontrolebeli orga-
nos, uflebebis SezRudvas, radgan miTiTebuli kanonebi
konkretulad aregulirebda xsenebuli administraciu-
li organoebis saqmianobis da kontrolis ganxorciele-
bis sferos. `normatiuli aqtebis Sesaxeb~ saqarTvelos
kanonis me-7 muxlis 1-li punqtis Tanaxmad, normatiuli
aqtebi moqmedebda saqarTvelos mTel teritoriaze da sa-
valdebulo iyo Sesasruleblad. aRniSnuli normis moS-
veliebiT, saapelacio sasamarTlom apelireba gaakeTa `da-
moukidebeli erovnuli maregulirebeli organoebis Se-
saxeb~ saqarTvelos kanonze, romlis me-3 muxlis `g~ qve-
punqtis Tanaxmad, damoukidebeli maregulirebeli orga-
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no iyo saxelmwifos mier gansazRvruli sferos reguli-
rebis mizniT Seqmnili, specialuri uflebaunarianobis
mqone sajaro samarTlis iuridiuli piri, romelsac ar ga-
aCnda saxelmwifo makontrolebeli organo da amave kano-
nis me-4 muxlis me-3 punqtis `b~ qvepunqtis mixedviT, an-
gariSvaldebuli iyo mxolod saqarTvelos prezidentisa
da parlamentis winaSe. aRniSnuli normis definiciidan
naTlad ikiTxeboda, rom miuxedavad imisa, saqarTvelos
kontrolis palata, saqarTvelos konstituciisa da `sa-
qarTvelos kontrolis palatis Sesaxeb~ saqarTvelos ka-
nonis Tanaxmad, warmoadgenda makontrolebel organos,
miTiTebuli specialuri kanoni saqarTvelos kontrolis
palatas boWavda misi uflebamosilebebis ganxorciele-
baSi, konkretul sajaro samarTlis iuridiul pirTan mi-
marTebaSi, iseve rogorc ssip `sazogadoebriv mauwyebel-
Tan~ mimarTebaSi, romlis makontrolebel organoTa sfe-
ro konkretulad ganisazRvra `mauwyeblobis Sesaxeb~ sa-
qarTvelos kanoniT, romlis me-5 muxlis me-3 punqtiT gan-
sazRvruli iyo mauwyeblobis sferoSi komisiis funqcie-
bi, maT Soris, `l~ qvepunqtiT _ kanoniT gaTvaliswinebu-
li sxva uflebamosilebebis ganxorcieleba.

saapelacio sasamarTlom miuTiTa, rom `sajaro samar-
Tlis iuridiuli piris Sesaxeb~ saqarTvelos kanonis me-
11 muxlis 1-li punqtis Tanaxmad, sajaro samarTlis iu-
ridiuli piri eqvemdebareboda saxelmwifo kontrols,
rac gulisxmobda mis mier ganxorcielebuli saqmianobis
kanonierebis, mizanSewonilobis, efeqtianobisa da safi-
nanso-ekonomikuri saqmianobis zedamxedvelobas, Tumca
konkretuli sajaro samarTlis iuridiuli piris Sesaxeb
arsebuli sakanonmdeblo aqtebi garkveul imperatiul
SezRudvebs awesebda, rac marTlac badebda calkeul nor-
maTa kolizias.

saapelacio sasamarTlom gaiziara apelantis warmomad-
genlis mosazreba da aRniSna, rom `normatiuli aqtebis
Sesaxeb~ saqarTvelos kanonis 25-e muxlis me-2 punqtis Ta-
naxmad, ierarqiis erTi da igive safexuris normatiul aq-
tebs Soris winaaRmdegobis warmoqmnisas moqmedebda uf-
ro gvian miRebuli (gamocemuli) aqtiT dadgenili norma.
vinaidan `damoukidebeli erovnuli maregulirebeli or-
ganoebis Sesaxeb~ da `mauwyeblobis Sesaxeb~ saqarTvelos
kanonebi miRebul iqna gacilebiT gvian, vidre `saqarTve-
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los kontrolis palatis Sesaxeb~ da `sajaro samarTlis
iuridiuli piris Sesaxeb~ saqarTvelos kanonebi, Sesaba-
misad, maT upiratesoba eniWeboda masTan SedarebiT. ssip
`sazogadoebriv mauwyebels~ hyavda sameurveo sabWo, ro-
melic warmoadgenda sazogadoebrivi mauwyeblis erT-erT
xelmZRvanel organos. amave kanonis 33-e da 34-e muxlebis
1-li punqtebis mixedviT, sameurveo sabWo amtkicebda sa-
zogadoebrivi mauwyeblis biujets da niSnavda damouki-
debel audits, romelic aranakleb weliwadSi erTxel ata-
rebda sazogadoebrivi mauwyeblis gare audits. amasTan,
am kanonis 35-e muxlis 1-li punqtis Sesabamisad, sameur-
veo sabWo ara ugvianes yoveli wlis 1 maisisa, saqarTve-
los prezidents, saqarTvelos kontrolis palatasa da
komisias warudgenda da aqveynebda sazogadoebrivi mauw-
yeblis gasuli wlis saqmianobis angariSs, romelic am mux-
lis me-2 punqtis `k~ da `l~ qvepunqtebis Tanaxmad, Sei-
cavda informacias sazogadoebrivi mauwyeblis biujetis
Sesrulebis Sesaxeb, aseve Sida da gare auditebis das-
kvnebs. miTiTebuli normidan gamomdinare, komisia ufle-
bamosili iyo, ganexorcielebina kontroli sazogadoeb-
rivi mauwyeblis mier saxelmwifo biujetidan gamoyofi-
li saxsrebis marTvisa da gamoyenebis kanonierebaze.

yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom miiCnia, rom ssip `sazogadoebrivi mauwyeb-
lis~ saapelacio saCivarSi miTiTebuli garemoebebi qmni-
da saqarTvelos samoqalaqo saproceso kodeqsis 393-e da
394-e muxlebiT gaTvaliswinebul Semadgenlobas da, Se-
sabamisad, arsebobda saapelacio saCivris dakmayofile-
bisa da gasaCivrebuli gadawyvetilebis gauqmebis proce-
sualur-samarTlebrivi safuZvlebi.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2008 wlis 29 Tebervlis gadawyvetileba
sakasacio wesiT gaasaCivra saqarTvelos kontrolis pa-
latam, romelmac moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba.

kasatoris mtkicebiT, saapelacio sasamarTlom ar ga-
moiyena kanoni, romelic unda gamoeyenebina da arasworad
ganmarta kanoni, amasTan, gasaCivrebuli gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli.

kasatoris ganmartebiT, saqarTvelos kontrolis pa-



15

lata aris konstituciuri organo. saqarTvelos konsti-
tuciis 97-e muxlis 1-li punqtis Tanaxmad, saxelmwifo
saxsrebisa da saxelmwifos sxva materialur faseuloba-
Ta gamoyenebasa da xarjvas zedamxedvelobs saqarTvelos
kontrolis palata. amave muxlis me-4 punqtis mixedviT,
kontrolis palatis uflebamosileba, organizacia da saq-
mianobis wesi ganisazRvreba kanoniT. aseT kanons warmo-
adgens `saqarTvelos kontrolis palatis Sesaxeb~ saqar-
Tvelos kanoni, romlis pirveli muxlis Tanaxmad, palata
aris saxelmwifo safinanso-ekonomikuri kontrolis umaR-
lesi organo, zedamxedvelobs saxelmwifo saxsrebisa da
saxelmwifos sxva materialur faseulobaTa gamoyenebasa
da xarjvas, emsaxureba erovnuli simdidris da saxelmwi-
fo qonebis dacvas, akontrolebs da aanalizebs saxelmwi-
fos materialuri da fuladi resursebis gamoyenebis ka-
nonierebas, miznobriobas da efeqtianobas. am kanonis me-
5 muxlis `a~ qvepunqtis mixedviT, konstituciiT gansaz-
Rvruli amocanebis Sesasruleblad, kontrolis palata
akontrolebs saqarTvelos saxelmwifo biujetis saxsre-
bis xarjvis kanonierebas, miznobriobas da efeqtianobas,
xolo `g~ qvepunqtis Sesabamisad, igi akontrolebs saxel-
mwifo sakuTrebis gamoyenebis efeqtianobasa da mizanSe-
wonilobas. xsenebuli kanonis me-7 muxlis Tanaxmad, kon-
trolis palata uflebamosilia, Seamowmos nebismieri iu-
ridiuli piris saqmianoba im nawilSi, romelic dakavSire-
bulia biujetis kuTvnili Tanxebis miRebasTan an gamoye-
nebasTan, raime formiT saxelmwifo sakuTrebis gamoye-
nebasTan an marTvasTan.

kasatoris mtkicebiT, zemoaRniSnuli sakanonmdeblo
normebidan gamomdinare, saqarTvelos kontrolis pala-
tis 2007 wlis pirveli kvartlis revizia-Semowmebebis geg-
miT, kontrolis palatis Tavmjdomaris 2007 wlis 6 Te-
bervlis #28 brZanebis safuZvelze, ssip `sazogadoebriv
mauwyebelSi~ dainiSna 2005 wlis 1 ianvridan 2007 wlis 1
ianvramde periodSi saxelmwifo biujetidan gamoyofili
saxsrebisa da saxelmwifo qonebis gamoyenebis miznobri-
obisa da kanonierebis Tematuri Semowmeba, damtkicebu-
li programis Sesabamisad.

kasatoris ganmartebiT, ssip `sazogadoebrivi mauwyeb-
lis~ xelmZRvanelobam ukanonod miiCnia saqarTvelos kon-
trolis palatis mier zemoaRniSnuli Tematuri Semowme-
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bis ganxorcieleba da uari ganacxada Semmowmebeli jgu-
fis daSvebaze. saapelacio sasamarTlom kanonierad cno
ssip `sazogadoebrivi mauwyeblis~ xelmZRvanelobis po-
zicia da uari uTxra kontrolis palatas ssip `sazogado-
ebriv mauwyebelSi~ saxelmwifo biujetidan gamoyofili
saxsrebisa da saxelmwifo qonebis gamoyenebis miznobri-
obisa da kanonierebis Tematuri Semowmebis ganxorciele-
baze, maSin, rodesac `saqarTvelos saxelmwifo biujetis
Sesaxeb~ 2005-2006 wlebis saqarTvelos kanonebis Tanax-
mad, ssip `sazogadoebriv mauwyebels~ saxelmwifo biuje-
tidan jamSi miRebuli aqvs 32999000 lari.

kasatori aRniSnavs, rom saapelacio sasamarTlo daey-
rdno `damoukidebeli erovnuli maregulirebeli orga-
noebis Sesaxeb~ da `mauwyeblobis Sesaxeb~ saqarTvelos
kanonebs da aRniSna, rom miTiTebuli specialuri kanoni
saqarTvelos kontrolis palatas boWavda misi ufleba-
mosilebis ganxorcielebaSi konkretul sajaro samar-
Tlis iuridiul pirTan mimarTebaSi, romlis makontrole-
bel organoTa sfero konkretulad ganisazRvra `mauwyeb-
lobis Sesaxeb~ saqarTvelos kanoniT. saapelacio sasamar-
Tlom miuTiTa `sazogadoebrivi mauwyeblis~ Sesaxeb sa-
qarTvelos kanonis 70-e muxlis me-2 punqtiT dadgenil
normaze da aRniSna, rom licenziatis mflobelis da sa-
zogadoebrivi mauwyeblis saqmianobis saqarTvelos kanon-
mdeblobasTan Sesabamisobis zedamxedvelobasa da kon-
trols axorcielebda mxolod komisia, garda sagadasaxa-
do da samarTaldamcvavi organoebis mier maTi uflebamo-
silebis farglebSi ganxorcielebuli zedamxedvelobisa
da kontrolisa, xolo kanonis aRniSnuli norma imperati-
ulad gansazRvravda, rom mauwyeblis saqmianobis kanon-
mdeblobasTan Sesabamisobis kontrols axorcielebda
mxolod komisia _ saqarTvelos komunikaciebis erovnuli
komisia.

kasatoris ganmartebiT, `sazogadoebrivi mauwyeblo-
bis Sesaxeb~ kanoni saqarTvelos kanonmdeblobaSi am sa-
xelwodebiT ar arsebobs da igi warmoadgens `mauwyeblis
Sesaxeb~ saqarTvelos 2004 wlis 23 dekembris kanons.

kasatori aseve aRniSnavs, rom, rac Seexeba saapelacio
sasamarTlos miTiTebas imis Taobaze, rom `mauwyeblobis
Sesaxeb~ saqarTvelos kanonis 70-e muxli calsaxad gan-
sazRvravs makontrolebel organoTa wres, romelTa So-
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ris ar igulisxmeba kontrolis palata, marTalia, miTiTe-
buli muxlis me-2 punqtiT dadgenilia `sazogadoebrivi
mauwyeblis~ saqmianobis saqarTvelos kanonmdeblobasTan
Sesabamisobis zedamxedvelobisa da kontrolis ganmaxor-
cielebeli organo saqarTvelos komunikaciebis erovnu-
li komisiis saxiT, magram amasTan, am kanonis me-5 muxlis
me-3 punqtiT gansazRvrulia aseve mauwyeblobis sfero-
Si amave komisiis funqciebi, sadac `a-dan~ `l~ qvepunqtam-
de CamoTvlilia komisiis funqciebi da naTlad Cans, rom
misi ZiriTadi funqciebi mauwyeblis ZiriTadi saqmiano-
bis specifikuri sakiTxebiT ganisazRvreba da konkretu-
lad, saxelmwifo biujetidan gamoyofili saxsrebis kano-
nierebasa da miznobrivad gamoyenebaze kontrolis fun-
qciebi komisias miniWebuli ara aqvs, Tu ar CaiTvleba `l~
qvepunqtSi mocemuli zogadi danawesi, kerZod, `kanoniT
gaTvaliswinebuli sxva uflebamosilebebis ganxorciele-
ba~.

kasatori miiCnevs, rom `mauwyeblobis Sesaxeb~ saqar-
Tvelos kanonis me-5 muxlis me-3 punqtis `l~ qvepunqtis
norma ver SezRudavs saqarTvelos kontrolis palatas,
ganaxorcielos saqarTvelos konstituciis 97-e muxliTa
da `saqarTvelos kontrolis palatis Sesaxeb~ saqarTve-
los kanonis pirveli, me-5, me-6 da me-7 muxlebiT misTvis
miniWebuli uflebamosileba. amasTan, xazgasmiTaa aRsaniS-
navi is garemoeba, rom `mauwyeblobis Sesaxeb~ saqarTve-
los kanonis 33-e muxliT dadgenilia `sazogadoebrivi ma-
uwyeblis~ biujeti, xolo amave kanonis 76-e muxlis 21-e
punqtis Tanaxmad, 2006 wlis 1 ianvramde sazogadoebrivi
mauwyeblis dafinansebis ZiriTad wyaros warmoadgens sa-
xelmwifo biujeti.

kasatoris ganmartebiT, saapelacio sasamarTlom miiC-
nia, rom `sazogadoebrivi mauwyeblobis~ Sesaxeb arsebu-
li sakanonmdeblo aqtebi garkveul imperatiul SezRud-
vebs awesebda, rac badebda calkeul normaTa kolizias
da miuTiTa `sajaro samarTlis iuridiuli piris Sesaxeb~
saqarTvelos kanonis me-11 muxlis 1-li punqtiT dadge-
nil normaze, kerZod, sajaro samarTlis iuridiuli piri
eqvemdebareboda saxelmwifo kontrols, rac gulisxmob-
da mis mier ganxorcielebuli saqmianobis kanonierebis,
mizanSewonilobis, efeqtianobisa da safinanso-ekonomi-
kuri saqmianobis zedamxedvelobas, xolo sasamarTlom,
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mis mier miCneuli koliziis aRmosafxvrelad, gamoiyena
`normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 25-e
muxlis me-2 punqti, romlis Tanaxmad, ierarqiis erTi da
igive safexuris normatiul aqtebs Soris winaaRmdegobis
warmoqmnisas moqmedebda ufro gvian miRebuli (gamoce-
muli) aqtiT dadgenili norma. am normidan gamomdinare,
sasamarTlom daadgina, rom, vinaidan `damoukidebeli
erovnuli maregulirebeli organoebis Sesaxeb~ da `mauw-
yeblobis Sesaxeb~ saqarTvelos kanonebi miRebul iqna ga-
cilebiT gvian, vidre `saqarTvelos kontrolis palatis
Sesaxeb~ da `sajaro samarTlis iuridiuli piris Sesaxeb~
saqarTvelos kanonebi, kontrolis palata ar iyo ufle-
bamosili, ganexorcielebina ssip `sazogadoebrivi mauw-
yeblisTvis~ saxelmwifo biujetidan gamoyofili saxsre-
bis xarjvis kanonierebis Tematuri Semowmeba. aRniSnuliT
sasamarTlom ara marto ar gamoiyena kanoni, romelic un-
da gamoeyenebina, aramed arasworad ganmarta igi.

kasatori aRniSnavs, rom `normatiuli aqtebis Sesaxeb~
saqarTvelos kanonis me-20 muxlis 1-li punqtis Tanaxmad,
saqarTvelos konstitucia saxelmwifos uzenaesi kanonia.
mas aqvs upiratesi iuridiuli Zala sxva samarTlebrivi
aqtebis mimarT. yvela sxva samarTlebrivi aqti unda See-
sabamebodes konstitucias. saapelacio sasamarTlom ugu-
lebelyo saxelmwifos uzenaesi kanonis _ saqarTvelos
konstituciis 97-e muxlis norma, riTac ilaxeba, rogorc
saqarTvelos kontrolis palatis, aseve saxelmwifos in-
teresebi, kerZod, gaakontrolos da zedamxedveloba ga-
uwios saxelmwifo saxsrebisa da saxelmwifos sxva mate-
rialur faseulobaTa gamoyenebasa da xarjvas.

saqarTvelos uzenaesi sasamarTlos administraciul
da sxva kategoriis saqmeTa palatis 2008 wlis 2 maisis gan-
CinebiT, saqarTvelos administraciuli saproceso ko-
deqsis 34-e muxlis me-3 nawilis Sesabamisad, dasaSvebo-
bis Sesamowmeblad warmoebaSi iqna miRebuli saqarTvelos
kontrolis palatis sakasacio saCivari; mxareebs miecaT
ufleba, 2008 wlis 2 maisis ganCinebis Cabarebidan 14 dRis
vadaSi warmoedginaT mosazreba, Tu ramdenad iyo dasaS-
vebi gansaxilvelad sakasacio saCivari saqarTvelos ad-
ministraciuli saproceso kodeqsis 34-e muxlis me-3 na-
wilis mixedviT.

saqarTvelos uzenaesi sasamarTlos administraciul
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da sxva kategoriis saqmeTa palatis 2008 wlis 22 dekem-
bris ganCinebiT saqarTvelos kontrolis palatis sakasa-
cio saCivari miCneul iqna dasaSvebad saqarTvelos admi-
nistraciuli saproceso kodeqsis 34-e muxlis me-3 nawi-
lis `a~ qvepunqtiT da misi ganxilva dainiSna mxareTa das-
wrebis gareSe.

samotivacio nawili:
sakasacio sasamarTlo zepiri mosmenis gareSe gaecno

saqmis masalebs, Seamowma gasaCivrebuli gadawyvetilebis
kanoniereba-dasabuTebuloba, warmodgenili sakasacio sa-
Civris safuZvlianoba da miaCnia, rom sakasacio saCivari
unda dakmayofildes.

sakasacio sasamarTlos saqmis masalebis mixedviT, dad-
genilad miaCnia Semdegi faqtobrivi garemoebebi: saqar-
Tvelos kontrolis palatis 2007 wlis pirveli kvartlis
sakontrolo-sarevizio saqmianobis gegmis #3.2 sakiTxis
safuZvelze, 2007 wlis 6 Tebervals gamoica saqarTvelos
kontrolis palatis Tavmjdomaris movaleobis Semsru-
leblis #28 brZaneba, romlis Tanaxmad, ssip `sazogado-
ebriv mauwyebelSi~ dainiSna 2005 wlis 1 ianvridan 2007
wlis 1 ianvramde periodSi saxelmwifo biujetidan gamo-
yofili saxsrebisa da saxelmwifo qonebis gamoyenebis miz-
nobriobisa da kanonierebis Tematuri Semowmeba, damtki-
cebuli programis Sesabamisad. ssip `sazogadoebrivi ma-
uwyeblis~ iuridiuli samsaxuris ufrosis 2007 wlis 15 Te-
bervlis #797/02 werilSi mieTiTa, rom `mauwyeblobis Se-
saxeb~ saqarTvelos kanonis 70-e muxlis me-2 punqtis Ta-
naxmad, sazogadoebrivi mauwyeblis saqmianobaze zedam-
xedvelobasa da kontrols axorcielebda mxolod saqar-
Tvelos komunikaciebis erovnuli komisia, garda sagada-
saxado da samarTaldamcavi organoebis mier maTi ufle-
bamosilebis farglebSi ganxorcielebuli zedamxedvelo-
bisa da kontrolisa da saqarTvelos kontrolis palatis
uflebamosilebaSi ar Sedioda sazogadoebrivi mauwyeb-
lis saqmianobis Semowmeba, ssip `sazogadoebrivi mauwye-
beli~ ki ar iyo winaaRmdegi, saqarTvelos kontrolis pa-
latas ganexorcielebina misi saqmianobis Semowmeba. 2007
wlis 22 Tebervals saqarTvelos kontrolis palatam ssip
`sazogadoebriv mauwyebels~ 2007 wlis 15 Tebervlis
#797/02 werilze gaugzavna #106/43 dasabuTebuli pasu-
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xi imis Taobaze, rom `saqarTvelos kontrolis palatis
Sesaxeb~ saqarTvelos kanonis me-7 muxlis Tanaxmad, sa-
qarTvelos kontrolis palata uflebamosili iyo, gane-
xorcielebina ssip `sazogadoebrivi mauwyeblis~ mier sa-
xelmwifo biujetidan gamoyofili saxsrebis da saxelmwi-
fo qonebis gamoyenebis miznobriobisa da kanonierebis Te-
maturi Semowmeba. 2007 wlis 2 martis #1103/01 weriliT
ssip `sazogadoebrivi mauwyeblis~ generalurma direq-
torma ar gaiziara saqarTvelos kontrolis palatis mo-
sazreba Tematuri Semowmebis Catarebis uflebamosile-
bis Taobaze da miuTiTa `mauwyeblobis Sesaxeb~ saqarTve-
los kanonis 70-e muxlis me-2 punqtze, kerZod, am punqtiT
dadgenil mxolod im komisiaze _ saqarTvelos komunika-
ciebis erovnul komisiaze, romelsac ssip `sazogadoeb-
rivi mauwyeblis~ saqmianobaze kontrolis uflebamosile-
ba gaaCnda, aseve miuTiTa, rom ssip `sazogadoebriv mauw-
yebels~ hyavda sameurveo sabWo, romelic warmoadgenda
sazogadoebrivi mauwyeblis erT-erT xelmZRvanel orga-
nos, xolo amave kanonis 33-e muxlis mixedviT, sameurveo
sabWo amtkicebda sazogadoebrivi mauwyeblis biujets da
niSnavda damoukidebel audits, romelic aranakleb we-
liwadSi erTxel atarebda sazogadoebrivi mauwyeblis ga-
re audits, am kanonis 35-e muxlis 1-li punqtis Sesabami-
sad ki, sameurveo sabWo ara ugvianes yoveli wlis 1 maisi-
sa, saqarTvelos prezidents, saqarTvelos kontrolis pa-
latasa da komisias warudgenda da aqveynebda sazogado-
ebrivi mauwyeblis gasuli wlis saqmianobis angariSs.

sakasacio sasamarTlo saqmis masalebis mixedviT, ase-
ve dadgenilad miiCnevs Semdeg faqtobriv garemoebebs:
saqarTvelos kontrolis palatis Tavmjdomaris movale-
obis Semsruleblis 2007 wlis wlis 7 martis #77 brZane-
biT SeCerda saqarTvelos kontrolis palatis 2007 wlis 6
Tebervlis #28 brZanebis moqmedeba 2007 wlis 7 marti-
dan. 2007 wlis 16 marts saqarTvelos kontrolis palatam,
`saqarTvelos kontrolis palatis Sesaxeb~ saqarTvelos
kanonis 50-e muxlis Sesabamisad, miwerilobiT mimarTa ssip
`sazogadoebrivi mauwyeblis~ generalur direqtor T. k-
s, kvlav ganumarta saxelmwifo biujetidan gamoyofili
saxsrebis da saxelmwifo qonebis gamoyenebaze kontro-
lis CatarebasTan dakavSirebiT, saqarTvelos kontrolis
palatis uflebamosilebis Sesaxeb da iTxova saqarTvelos
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kontrolis palatisaTvis konstituciuri moTxovnis gan-
xorcielebaSi dabrkolebis aRmofxvris mizniT, saTana-
do zomebis gatarebisa da sarevizio jgufisaTvis Sesaba-
misi brZanebiT dakisrebul movaleobaTa Sesasruleblad
xelis Sewyoba. saqarTvelos kontrolis palatis aRniS-
nul miwerilobaze ssip `sazogadoebrivi mauwyeblis~ ge-
neralurma direqtorma T. k-ma 2007 wlis 29 marts #1573/
01 weriliT mimarTa saqarTvelos kontrolis palatas da
kvlav uari ganacxada Semowmebis Catarebaze, im motiviT,
rom saqarTvelos kontrolis palata ar iyo uflebamosi-
li, ganexorcielebina ssip `sazogadoebrivi mauwyeblis~
mier saxelmwifo biujetidan gamoyofili saxsrebis da sa-
xelmwifo qonebis gamoyenebis miznobriobisa da kanonie-
rebis Tematuri Semowmeba.

sakasacio sasamarTlo, pirvel yovlisa, xazgasmiT aR-
niSnavs, rom am SemTxvevaSi, sarCelisa da mxareTa Soris
davis Sinaarss warmoadgens sakiTxi imis Sesaxeb, gaaCnia
Tu ara saqarTvelos kontrolis palatas uflebamosile-
ba, Caataros ssip ̀ sazogadoebrivi mauwyeblis~ mier saxel-
mwifo biujetidan gamoyofili saxsrebis da saxelmwifo
qonebis gamoyenebis miznobriobisa da kanonierebis Tema-
turi Semowmeba.

saapelacio sasamarTlos 2008 wlis 29 Tebervlis sxdo-
maze ssip `sazogadoebrivi mauwyeblis~ warmomadgenelma
aRniSna, rom mas Semdeg, rac ssip `sazogadoebrivma mauw-
yebelma~ daiwyo funqcionireba, igi arc kontrolis pala-
tas da arc komisias Seumowmebia. imave sxdomaze saqarTve-
los kontrolis palatis warmomadgenelma ganmarta, rom
saqarTvelos kontrolis palata ar ereoda sazogadoeb-
rivi mauwyeblis saqmianobaSi da unda Seemowmebina mxo-
lod saxelmwifo biujetidan gamoyofili Tanxebis xar-
jvisa da gamoyenebis kanoniereba.

sakasacio sasamarTlo miuTiTebs saqarTvelos konsti-
tuciis 97-e muxlis 1-l punqtze, romlis Tanaxmad, saxel-
mwifo saxsrebisa da saxelmwifos sxva materialur fase-
ulobaTa gamoyenebasa da xarjvas zedamxedvelobs saqar-
Tvelos kontrolis palata. amave muxlis me-4 punqtis mi-
xedviT, kontrolis palatis uflebamosileba, organiza-
cia da saqmianobis wesi, damoukideblobis garantia gani-
sazRvreba kanoniT. kontrolis palatis funqcionirebis
Sesaxeb kanons ki warmoadgenda `saqarTvelos kontrolis
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palatis Sesaxeb~ saqarTvelos 1997 wlis 15 aprilis kano-
ni, romlis 1-li muxlis Tanaxmad, saqarTvelos kontro-
lis palata iyo saxelmwifo safinanso-ekonomikuri kon-
trolis umaRlesi organo, zedamxedvelobda saxelmwifo
saxsrebisa da saxelmwifos sxva materialur faseuloba-
Ta gamoyenebasa da xarjvas, emsaxureboda erovnuli sim-
didris da saxelmwifo qonebis dacvas, akontrolebda da
aanalizebda saxelmwifo materialuri da fuladi resur-
sebis gamoyenebis kanonierebas, miznobriobasa da efeq-
tianobas. am kanonis me-5 muxlis `a~ da `g~ qvepunqtebis
Tanaxmad, saqarTvelos konstituciiT gansazRvruli amo-
canebis Sesasruleblad, kontrolis palata akontroleb-
da saqarTvelos saxelmwifo biujetis saxsrebis xarjvis
kanonierebas, miznobriobasa da efeqtianobas, aseve akon-
trolebda saxelmwifo sakuTrebis gamoyenebis efeqtu-
robasa da mizanSewonilobas. xsenebuli kanonis me-6 mux-
lis mixedviT, kontrolis palatis sakontrolo ufleba-
mosileba, misi kompetenciis farglebSi, vrceldeboda
yvela organizaciasa da dawesebulebaze, xolo me-7 mux-
lis Tanaxmad, kontrolis palata uflebamosili iyo, See-
mowmebina iuridiuli piris saqmianoba, mxolod im nawil-
Si, romelic dakavSirebuli iyo sabiujeto Tanxebis miRe-
basTan an gamoyenebasTan, raime formiT saxelmwifo sa-
kuTrebis gamoyenebasTan, an mis marTvasTan, 37-e muxlis
Sesabamisad ki, kontrolis palata Tavis amocanas ZiriTa-
dad axorcielebda operatiuli kontrolis, kompleqsu-
ri reviziis, Tematuri Semowmebisa da eqspertizis meSve-
obiT. xsenebuli kanonis 74-e muxlis mixedviT, kontro-
lis palatis muSakebis kanonieri moTxovnebis Sesruleba
savaldebulo iyo Sesamowmebeli obieqtis yvela Tanamde-
bobis pirisTvis. imave kanonis 75-e muxlis Tanaxmad, Sesa-
mowmebeli obieqtis xelmZRvanelebi valdebuli iyvnen,
yovelmxriv SeewyoT xeli kontrolis palatis muSakebis-
Tvis, maTTvis dakisrebuli funqciebis SesrulebaSi, gae-
wiaT aucilebeli daxmareba revizia-Semowmebis Catareba-
Si.

sakasacio sasamarTlo aseve miuTiTebs `mauwyeblobis
Sesaxeb~ saqarTvelos 2004 wlis 23 dekembris kanonis me-2
muxlis `h~ qvepunqtze, romlis Tanaxmad, `sazogadoebri-
vi mauwyebloba~ aris saqarTvelos kanonmdeblobis Sesa-
bamisad, saxelmwifo qonebis safuZvelze, teleradioma-
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uwyeblobisaTvis Seqmnili, sajaro dafinansebiT moqme-
di, xelisuflebisagan damoukidebeli da sazogadoebis wi-
naSe angariSvaldebuli sajaro samarTlis iuridiuli pi-
ri, romelic ar eqvemdebareba arc erT saxelmwifo uwye-
bas da misi mizania politikuri da komerciuli gavlenisa-
gan Tavisufali, sazogadoebrivi interesebis Sesabamisi,
mravalferovani programebis miwodeba sazogadoebisaT-
vis. amave kanonis me-5 muxlis 1-li da me-2 punqtebis mi-
xedviT, mauwyeblobis sferoSi saqmianobas aregulirebs
komisia, romelic aris sajaro samarTlis iuridiuli piri.
`mauwyeblobis Sesaxeb~ saqarTvelos kanonis me-5 muxlis
me-3 punqti Seexeba mauwyeblobis sferoSi komisiis fun-
qciebs, romlebic CamoTvlilia am punqtis `a-l~ qvepun-
qtebSi, kerZod, am punqtis `l~ qvepunqtis Tanaxmad, ko-
misiis funqcia aris `kanoniT gaTvaliswinebuli sxva uf-
lebamosilebebis ganxorcieleba~. xsenebuli kanonis 70-e
muxlis me-2 punqtis mixedviT, sazogadoebrivi mauwyeb-
lis saqmianobis saqarTvelos kanonmdeblobasTan Sesaba-
misobis zedamxedvelobasa da kontrols axorcielebs
mxolod komisia, garda sagadasaxado da samarTaldamcavi
organoebis mier maTi uflebamosilebis farglebSi gan-
xorcielebuli zedamxedvelobisa da kontrolisa. dasa-
xelebuli kanonis 22-e muxlis 1-li punqtis, 33-e muxlis
1-li punqtisa da 34-e muxlis 1-li da me-2 punqtebis Ta-
naxmad, sazogadoebrivi mauwyeblis xelmZRvaneli orga-
noebi arian sameurveo sabWo da generaluri direqtori.
sazogadoebrivi mauwyeblis biujets amtkicebs sameur-
veo sabWo da sameurveo sabWos mier konkursis wesiT da-
niSnuli damoukidebeli auditori aranakleb weliwadSi
erTxel atarebs sazogadoebrivi mauwyeblis gare audits,
xolo generaluri direqtoris mier daniSnuli sazogado-
ebrivi mauwyeblis auditori regularulad atarebs sazo-
gadoebrivi mauwyeblis Sida audits. amave kanonis 35-e mux-
lis 1-li punqtis Sesabamisad, sameurveo sabWo ara ugvia-
nes yoveli wlis 1 maisisa, saqarTvelos prezidents, sa-
qarTvelos kontrolis palatasa da komisias warudgens
da aqveynebs sazogadoebrivi mauwyeblis gasuli wlis saq-
mianobis angariSs, romelic am muxlis me-2 punqtis `k~ da
`l~ qvepunqtebis Tanaxmad, Seicavs informacias sazoga-
doebrivi mauwyeblobis biujetis Sesrulebis Sesaxeb, ase-
ve _ Sida da gare auditebis daskvnebs.
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sakasacio sasamarTlos mosazrebiT, `mauwyeblobis Se-
saxeb~ saqarTvelos kanonis me-5 muxlis me-3 punqtis `l~
qvepunqtiT komisiis erT-erT funqciad `kanoniT gaTva-
liswinebuli sxva uflebamosilebebis ganxorcielebis~
gaTvaliswineba rodi niSnavs, rom saqarTvelos kontro-
lis palatas ar gaaCnda uflebamosileba, ganexorciele-
bina saqarTvelos konstituciiTa da `saqarTvelos kon-
trolis palatis Sesaxeb~ saqarTvelos kanoniT misTvis
miniWebuli uflebamosileba. amasTan, aRniSnuli ufleba-
mosileba warmoadgens saqarTvelos kontrolis palatis
konstituciur uflebamosilebas, ris gamoc am mimarTe-
biT ar arsebobda winaaRmdegoba (kolizia) `saqarTvelos
kontrolis palatis Sesaxeb~ saqarTvelos 1997 wlis 15 ap-
rilis kanonsa da `mauwyeblobis Sesaxeb~ saqarTvelos ka-
nons Soris. aqedan gamomdinare, saqarTvelos kontrolis
palata uflebamosili iyo, Caetarebina ssip `sazogadoeb-
rivi mauwyeblis~ mier saxelmwifo biujetidan gamoyofi-
li saxsrebis da saxelmwifo qonebis gamoyenebis miznob-
riobisa da kanonierebis Tematuri Semowmeba.

sakasacio sasamarTlo eTanxmeba kasatoris mosazrebas
imis Sesaxeb, rom saapelacio sasamarTlom ar gamoiyena ka-
noni, romelic unda gamoeyenebina da arasworad ganmarta
kanoni. kasatori marTebulad aRniSnavs, rom saqarTvelos
kontrolis palata aris konstituciuri _ saxelmwifo sa-
finanso-ekonomikuri kontrolis umaRlesi organo, xolo,
marTalia, `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 70-
e muxlis me-2 punqtiT dadgenilia `sazogadoebrivi mauw-
yeblis~ saqmianobis saqarTvelos kanonmdeblobasTan Se-
sabamisobis zedamxedvelobisa da kontrolis ganmaxorci-
elebeli organo saqarTvelos komunikaciebis erovnuli ko-
misiis saxiT, magram amasTan, am kanonis me-5 muxlis me-3 pun-
qtiT gansazRvrulia aseve mauwyeblobis sferoSi amave ko-
misiis funqciebi, sadac `a-dan~ `l~ qvepunqtamde CamoT-
vlilia komisiis funqciebi da naTlad Cans, rom misi Ziri-
Tadi funqciebi mauwyeblis ZiriTadi saqmianobis specifi-
kuri sakiTxebiT ganisazRvreba da konkretulad, saxel-
mwifo biujetidan gamoyofili saxsrebis kanonierebasa da
miznobrivad gamoyenebaze kontrolis funqciebi komisias
miniWebuli ara aqvs, Tu ar CaiTvleba `l~ qvepunqtSi moce-
muli zogadi danawesi, kerZod, `kanoniT gaTvaliswinebu-
li sxva uflebamosilebebis ganxorcieleba~.
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sakasacio sasamarTlo aseve iziarebs kasatoris ganmar-
tebas imis Sesaxeb, rom `mauwyeblobis Sesaxeb~ saqarTve-
los kanonis me-5 muxlis me-3 punqtis `l~ qvepunqtis nor-
ma ver SezRudavs saqarTvelos kontrolis palatas, gana-
xorcielos saqarTvelos konstituciis 97-e muxliT mis-
Tvis miniWebuli uflebamosileba.

kasatori sworad aRniSnavs, rom saapelacio sasamar-
Tlom arasworad ganmarta `mauwyeblobis Sesaxeb~ saqar-
Tvelos kanonis 70-e muxlis me-2 punqti, kerZod, araswo-
rad SezRuda sazogadoebrivi mauwyeblis saqmianobis sa-
qarTvelos kanonmdeblobasTan Sesabamisobis zedamxed-
veloba da kontroli mxolod komisiis funqciebis far-
glebiT, miiCnia ra, rom kanonis aRniSnuli norma impera-
tiulad gansazRvravda, rom mauwyeblis saqmianobis ka-
nonmdeblobasTan Sesabamisobis kontrols axorcieleb-
da mxolod saqarTvelos komunikaciebis erovnuli komi-
sia, xolo amave normiT daiSva sagamonakliso SemTxveva,
romliTac kontrolis da zedamxedvelobis ganxorciele-
bis ufleba kanonmdebelma konkretulad mianiWa sagada-
saxado da samarTaldamcav organoebs maTi uflebamosi-
lebis farglebSi, aRniSnul organoTa Soris ki moxsenie-
buli ar iyo saqarTvelos kontrolis palata.

sakasacio sasamarTlo miiCnevs, is garemoeba, rom `ma-
uwyeblobis Sesaxeb~ saqarTvelos kanonis 70-e muxlis me-
2 punqtSi pirdapiraa miTiTebuli sagadasaxado da samar-
Taldamcav organoebze, rogorc zedamxedvelobisa da
kontrolis subieqtebze da masSi konkretulad ar aris
moxseniebuli saqarTvelos kontrolis palata, ar gamo-
ricxavda sazogadoebrivi mauwyeblis saqmianobis saqar-
Tvelos kontrolis palatis mxridan gakontrolebas, ka-
noniT dadgenili saqmianobis wesisa da saqarTvelos kon-
trolis palatis uflebamosilebis farglebSi, miT ume-
tes, rom `saqarTvelos kontrolis palatis Sesaxeb~ sa-
qarTvelos 1997 wlis 15 aprilis kanonis me-7 muxlSi pir-
dapir iyo miTiTebuli kontrolis palatis uflebamosi-
lebaze, Seemowmebina nebismieri iuridiuli piris saqmia-
noba, mxolod im nawilSi, romelic dakavSirebuli iyo sa-
biujeto kanonebis miRebasTan an gamoyenebasTan, raime
formiT saxelmwifo sakuTrebis gamoyenebasTan, an mis mar-
TvasTan, romelSic, cxadia, igulisxmeboda sajaro samar-
Tlis iuridiuli piris saqmianobac aRniSnul nawilSi.
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sakasacio sasamarTlo xazgasmiT aRniSnavs, rom TviTon
saqarTvelos kontrolis palatis uflebamosilebis, or-
ganizaciisa da saqmianobis ganmsazRvreli sakanonmdeblo
aqtiT _ `saqarTvelos kontrolis palatis Sesaxeb~ saqar-
Tvelos 1997 wlis 15 aprilis kanoniT ar iyo SezRuduli
saqarTvelos kontrolis palatis uflebamosileba, See-
mowmebina sazogadoebrivi mauwyeblis saqmianoba, ris ga-
moc arasworia saapelacio sasamarTlos mier saqarTvelos
kontrolis palatisTvis sarCelis dakmayofilebaze ua-
ris Tqma `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 70-
e muxlze dayrdnobiT, romelic misi regulirebis sfero-
dan gamomdinare, ar zRudavs saqarTvelos kontrolis pa-
latis konstituciur uflebamosilebas, Sesabamisi kuT-
xiT Seamowmos ssip `sazogadoebrivi mauwyeblis~ saqmia-
noba. amasTan, `mauwyeblobis Sesaxeb~ saqarTvelos kano-
nis me-5 muxlis pirvel punqtSi miTiTebuli komisia are-
gulirebs saqmianobas mauwyeblobis sferoSi da xsenebu-
li muxlis me-3 punqtiT mas mauwyeblobis da ara safinan-
so-ekonomikuri saqmianobis sferoSi aqvs miniWebuli fun-
qciebi, anu komisia, misi statusidan gamomdinare, ar war-
moadgens safinanso-ekonomikuri kontrolis organos.
garda amisa, `mauwyeblobis Sesaxeb~ saqarTvelos kanonis
34-e muxlis 1-li da me-2 punqtebiT reglamentirebuli ga-
re da Sida auditi ver Caanacvlebs saqarTvelos kontro-
lis palatis audits (Semowmebas), xolo amave kanonis 35-e
muxliT gaTvaliswinebuli sameurveo sabWos angariSi, maT
Soris, am angariSSi Semavali informacia sazogadoebrivi
mauwyeblis biujetis Sesrulebis Sesaxeb _ saqarTvelos
kontrolis palatis mier ganxorcielebuli Semowmebis
(auditis) aqts.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom saqarTvelos kontrolis palata uflebamo-
sili iyo, Caetarebina ssip `sazogadoebrivi mauwyeblis`
mier saxelmwifo biujetidan gamoyofili saxsrebis da sa-
xelmwifo qonebis gamoyenebis miznobriobisa da kanonie-
rebis Tematuri Semowmeba, xolo ssip `sazogadoebrivi ma-
uwyeblis~ xelmZRvanelobam ukanonod uTxra uari saqar-
Tvelos kontrolis palatas sarevizio jgufis daSvebaze
Tematuri Semowmebis Casatareblad.

sakasacio sasamarTlo xazgasmiT aRniSnavs, rom saqar-
Tvelos parlamentma 2008 wlis 26 dekembers miiRo `sa-
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qarTvelos kontrolis palatis Sesaxeb~ saqarTvelos axa-
li kanoni, romelic 2009 wlis 15 ianvars gamoqveynda sa-
qarTvelos oficialur beWdviT organoSi _ `saqarTvelos
sakanondeblo macneSi~ da am kanonis 38-e muxlis 1-li pun-
qtis Tanaxmad, es kanoni, garda 26-e muxlis 1-li punqtisa
da VI Tavisa, amoqmedda gamoqveynebidan me-15 dRes, xo-
lo amave kanonis 38-e muxlis me-5 punqtis mixedviT, am
kanonis amoqmedebisTanave Zaladakargulad iqna cnobi-
li saqarTvelos 1997 wlis 15 aprilis kanoni `saqarTve-
los kontrolis palatis Sesaxeb~. amdenad, `saqarTvelos
kontrolis palatis Sesaxeb~ saqarTvelos 2008 wlis 26 de-
kembris kanoni, garda 26-e muxlis 1-li punqtisa da VI Ta-
visa, amoqmedda 2009 wlis 30 ianvars.

sakasacio sasamarTlo aseve aRniSnavs, rom `saqarTve-
los kontrolis palatis Sesaxeb~ saqarTvelos 2008 wlis
26 dekembris kanonis pirveli muxlis pirveli punqtis Ta-
naxmad, es kanoni, saqarTvelos konstituciis Sesabamisad,
gansazRvravs saqarTvelos kontrolis palatis statuss,
uflebamosilebas, saqmianobis wess, organizaciasa da da-
moukideblobis garantiebs. sakasacio sasamarTlo mxare-
Ta yuradRebas miapyrobs imaze, rom, Tu `saqarTvelos
kontrolis palatis Sesaxeb~ saqarTvelos 1997 wlis 15 ap-
rilis kanonSi ar iyo miTiTebuli saqarTvelos kontro-
lis palatis uflebamosilebis farglebis mxolod amave
kanoniT gansazRvraze, `saqarTvelos kontrolis palatis
Sesaxeb~ saqarTvelos 2008 wlis 26 dekembris kanonis 1-
li muxlis me-4 punqtSi pirdapir aris miTiTebuli, rom
mxolod am kanoniT ganisazRvreba kontrolis palatis saq-
mianobis ZiriTadi mimarTulebebi, uflebamosilebis gan-
xorcielebis wesi da farglebi. amdenad, `saqarTvelos
kontrolis palatis Sesaxeb~ saqarTvelos 2008 wlis 26 de-
kembris kanonis xsenebuli imperatiuli norma pirdapir
gamoricxavs saqarTvelos kontrolis palatis uflebamo-
silebis farglebis gansazRvras da Sesabamisad, saqarTve-
los kontrolis palatis uflebamosilebis farglebis ra-
ime SezRudvas sxva romelime samarTlebrivi aqtiT, maT
Soris, `mauwyeblobis Sesaxeb~ saqarTvelos kanoniT.

sakasacio sasamarTlo miuTiTebs `saqarTvelos kon-
trolis palatis Sesaxeb~ saqarTvelos 2008 wlis 26 de-
kembris kanonis me-3 muxlis (kontrolis palatis statu-
si) pirvel punqtze, romlis mixedviT, kontrolis palata
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aris saxelmwifo safinanso-ekonomikuri kontrolis umaR-
lesi organo, romelic axorcielebs audits. am kanonis me-
2 muxlis `a~ qvepunqtis Tanaxmad, auditi aris kontro-
lis palatis mier ganxorcielebuli Semowmeba. amdenad,
kontrolis palatis Semowmebas dasaxelebuli axali ka-
noniT ewodeba auditi. amave muxlis `g~ qvepunqtis Tanax-
mad, Tematuri auditi aris programiT gaTvaliswinebuli
sakiTxebis Sesabamisad, auditis obieqtis safinanso da
ekonomikuri saqmianobis calkeuli sakiTxis (Temis) Ses-
wavla, xolo `l~ qvepunqtis mixedviT, auditis obieqti
aris piri, organo, organizacia an/da dawesebuleba, ro-
melzec vrceldeba am kanoniT dadgenili kontrolis pa-
latis uflebamosileba. amasTan, `saqarTvelos kontro-
lis palatis Sesaxeb~ saqarTvelos 2008 wlis 26 dekembris
kanoniT, `saqarTvelos kontrolis palatis Sesaxeb~ sa-
qarTvelos 1997 wlis 15 aprilis kanonTan SedarebiT, da-
ixvewa saqarTvelos kontrolis palatis funqcionirebis
maregulirebeli normebi, gafarTovda da gaizarda saqar-
Tvelos kontrolis palatis uflebamosileba, kerZod,
`saqarTvelos kontrolis palatis Sesaxeb~ saqarTvelos
2008 wlis 26 dekembris kanonis me-6 muxliT ganisazRvra
saqarTvelos kontrolis palatis uflebamosilebis gan-
xorcielebis arealSi moqceuli subieqtebis wre, sadac
pirdapir mieTiTa sajaro samarTlis iuridiul pirebze,
`sazogadoebrivi mauwyebeli~ ki swored sajaro samarTlis
iuridiul pirs warmoadgens. xsenebuli muxlis me-2 pun-
qtis `z~ qvepunqtis Tanaxmad, saqarTvelos konstituci-
iTa da am kanoniT gansazRvruli amocanebis Sesasruleb-
lad kontrolis palata amowmebs sajaro samarTlis iuri-
diuli piris saxsrebisa da qonebis xarjvasa da gamoyene-
bas. amasTan, amave qvepunqtiT sajaro samarTlis iuridi-
ul pirebTan mimarTebaSi, gaTvaliswinebulia mxolod Sem-
degi gamonaklisi _ am qvepunqtis moqmedeba ar vrcelde-
ba saqarTvelos konstituciuri SeTanxmebiT gaTvaliswi-
nebuli sajaro samarTlis iuridiuli piris mimarT.

amdenad, sakasacio sasamarTlo xazgasmiT aRniSnavs,
rom `saqarTvelos kontrolis palatis Sesaxeb~ saqarTve-
los 2008 wlis 26 dekembris kanonis miRebam gaamyara sa-
qarTvelos kontrolis palatis sarCelis safuZvlianoba
da xsenebuli axali kanonis amoqmedebam srulad gamoaca-
la safuZveli konkretul sakanonmdeblo aqtebs Soris wi-
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naaRmdegobisa (koliziisa) da Sesabamisi mimarTebiT saqar-
Tvelos kontrolis palatis uflebamosilebis fargle-
bis Sesaxeb am saqmis mxareebis davas, ris gamoc saqarTve-
los kontrolis palatis sakasacio saCivari da Sesabami-
sad, sarCeli udavod safuZvliania.

sakasacio sasamarTlo miuTiTebs saqarTvelos adminis-
traciuli saproceso kodeqsis 331-e muxlze, romlis mi-
xedviT, Tu administraciuli organos mier raime moqme-
debis ganxorcieleba an uari raime moqmedebis ganxorci-
elebaze ukanonoa da is pirdapir da uSualo (individua-
lur) zians ayenebs mosarCelis kanonier uflebas an inte-
ress, sasamarTlo am kodeqsis 24-e muxlSi aRniSnul sar-
CelTan dakavSirebiT gamoitans gadawyvetilebas, romli-
Tac administraciul organos avalebs, ganaxorcielos es
moqmedeba an Tavi Seikavos am moqmedebis ganxorcielebi-
sagan.

sakasacio sasamarTlo aseve miuTiTebs saqarTvelos
samoqalaqo saproceso kodeqsis 393-e muxlis 1-l nawil-
ze, me-2 nawilis `a~ da `g~ qvepunqtebsa da me-3 nawilze,
romelTa Tanaxmad, sakasacio saCivari SeiZleba efuZne-
bodes mxolod imas, rom gadawyvetileba kanonis darRve-
viTaa gamotanili. samarTlis normebi darRveulad iTvle-
ba, Tu sasamarTlom ar gamoiyena kanoni, romelic unda ga-
moeyenebina da arasworad ganmarta kanoni. saproceso sa-
marTlis normebis darRveva mxolod maSin SeiZleba gax-
des gadawyvetilebis gauqmebis safuZveli, Tu am darRve-
vis Sedegad saqmeze araswori gadawyvetileba iqna gamo-
tanili.

sakasacio sasamarTlo miiCnevs, rom konkretul Sem-
TxvevaSi, saapelacio sasamarTlom ar gamoiyena saqarTve-
los administraciuli saproceso kodeqsis 331-e muxli
(arasworad ar daeTanxma saqalaqo sasamarTlos mier mis
gamoyenebas), aseve arasworad ganmarta `mauwyeblobis Se-
saxeb~ saqarTvelos kanonis 70-e muxlis me-2 punqti, ris
gamoc saxezea saqarTvelos samoqalaqo saproceso kodeq-
sis 393-e muxlis me-2 nawilis `a~ da `g~ qvepunqtebiT reg-
lamentirebuli sakasacio saCivris safuZvlebi _ kanonis,
saproceso samarTlis normebis darRvevis Sedegad moce-
mul saqmeze araswori gadawyvetileba iqna miRebuli, rac
gasaCivrebuli gadawyvetilebis gauqmebis safuZvelia. sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saq-
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meze, radgan ar arsebobs saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis saqarTvelos samoqa-
laqo saproceso kodeqsis 412-e muxliT gaTvaliswinebu-
li safuZvlebi.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom saqarTvelos kontrolis palatis sakasacio
saCivari unda dakmayofildes, gauqmdes Tbilisis saape-
lacio sasamarTlos administraciul saqmeTa palatis 2008
wlis 29 Tebervlis gadawyvetileba da miRebul iqnes axa-
li gadawyvetileba, romliTac saqarTvelos kontrolis
palatis sarCeli dakmayofildeba da ssip `sazogadoebriv
mauwyebels~, saqarTvelos administraciuli saproceso
kodeqsis 331-e muxlis Sesabamisad, daevaleba saqarTve-
los kontrolis palatis Semmowmebeli jgufis daSveba
Tematuri auditis (Semowmebis) Casatareblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxlis me-
2 nawiliT, 331-e muxliT, saqarTvelos samoqalaqo sapro-
ceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e muxliT da

g a d a w y v i t a:

1. saqarTvelos kontrolis palatis sakasacio saCivari
dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2008 wlis 29 Tebervlis gadaw-
yvetileba da miRebul iqnes axali gadawyvetileba;

3. saqarTvelos kontrolis palatis sarCeli dakmayo-
fildes;

4. ssip `sazogadoebriv mauwyebels~ daevalos saqarTve-
los kontrolis palatis Semmowmebeli jgufis daSveba
Tematuri auditis (Semowmebis) Casatareblad;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar saCivrdeba.
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licenziis gauqmebis Taobaze gadawyvetilebis
kanonierebis Semowmeba

ganCineba

#bs-998-956(k-09) 26 ianvari, 2010 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: l. murusiZe (Tavmjdomare, momxsenebeli),

m. vaCaZe
p. silagaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba da axali aqtis gamocemis
davaleba

aRwerilobiTi nawili:
Sps `...~ 2006 wlis 20 noembers sasarCelo gancxadebiT

mimarTa Tbilisis saqalaqo sasamarTlos administraciul
saqmeTa kolegias mopasuxis _ saqarTvelos energetikis
maregulirebeli erovnuli komisiis, mesame piris _ ss `...~
mimarT da moiTxova Sps `...~ eleqtroenergiis ganawilebis
licenziis Sesaxeb~ saqarTvelos energetikis mareguli-
rebeli erovnuli komisiis 2006 wlis 19 oqtombris #24/3
gadawyvetilebis baTilad cnoba da mopasuxisTvis axali
aqtis gamocemis davaleba, romliTac moxdeboda semek-is
#55 gadawyvetilebiT Sps `...~ (yofili Sps `...~-is) saxelze
gacemuli licenziis (#014, seria 14) modificireba da Sps
`...~ mieniWeboda ufleba, moexdina eleqtroenergiis saca-
lo momxmarebelze weliwadSi 130 mln kvt.sT eleqtroe-
nergiis realizacia.

mosarCelem ganmarta, rom saqarTvelos energetikis ma-
regulirebeli erovnuli komisiis 2006 wlis 19 oqtombris
#24/3 gadawyvetilebiT Zaladakargulad CaiTvala semek-
is 2000 wlis 16 agvistos #55 gadawyvetileba ss `...~ eleq-
troenergiis ganawilebis licenziis gauqmebisa da Sps `...~-
ze eleqtroenergiis licenziis gacemis Sesaxeb~. gasaCiv-
rebuli aqtiTY gauqmda Sps `...~ eleqtroenergiis ganawi-
lebis licenzia #014, seria 14. saqarTvelos energetikis
maregulirebeli erovnuli komisia 2006 wlis 19 oqtom-
bris sxdomaze ixilavda Sps `...~-is eletroenergiis gana-
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wilebis licenziaSi cvlilebebis Setanis sakiTxs. admi-
nistraciuli warmoebis sagans ar warmoadgenda semek-is
2000 wlis 16 agvistos #55 gadawyvetilebis Zaladakar-
gulad gamocxadeba. aRniSnuli sakiTxis ganxilvisaTvis
administraciuli warmoebis dawyebis Taobaze ar arsebob-
da arc dainteresebuli piris gancxadeba da arc adminis-
traciuli organos brZaneba. amgvarad, administraciul-
ma organom gadawyvetileba miiRo sakiTxze, romelzec ad-
ministraciuli warmoeba ar mimdinareobda saqarTvelos
zogadi administraciuli kodeqsiT gaTvaliswinebuli we-
sebis dacviT.

mosarCeles miaCnia, rom saqarTvelos energetikis ma-
regulirebelma erovnulma komisiam gasaCivrebuli gadaw-
yvetileba daamyara `licenziebisa da nebarTvebis Sesa-
xeb~ saqarTvelos kanonis 22-e muxlis me-7 punqtis `g~ qve-
punqtze, romlis Tanaxmad, licenziis gacemis Sesaxeb ga-
dawyvetilebis Zaladakargulad gamocxadebis safuZveli
garda saqarTvelos zogadi administraciuli kodeqsis 61-
e muxliT gaTvaliswinebuli safuZvlebisa, aris kanoniT
dadgenili salicenzio pirobebis Seusrulebloba. Sps `...~
ar daurRvevia kanoniT dadgenili salicenzio pirobebi,
gasaCivrebul aqtSi miTiTebulic ki ar aris, Tu ras miiC-
nevda semeki kanoniT dadgenili salicenzio pirobebis
darRvevad. `licenziebisa da nebarTvebis Sesaxeb~ saqar-
Tvelos kanonis 22-e muxlis me-11 punqtis Tanaxmad, pasu-
xismgebloba licenziis gauqmebis saxiT gamoiyeneba mxo-
lod mas Semdeg, rac licenziis mflobelis dajarimeba ver
uzrunvelyofs salicenzio pirobebis Sesrulebas. gasa-
Civrebuli aqtis safuZvlad miTiTebuli saqarTvelos
zogadi administraciuli kodeqsis 61-e muxlis me-2 nawi-
lis ̀ d~ qvepunqti araTu amarTlebs semek-is pozicias, ara-
med gamoricxavs Sps `...~ licenziis gauqmebas, imis gamo,
rom licenziis moqmedeba mniSvnelovan zians ar miayeneb-
da arc saxelmwifo da arc sazogadoebriv interess. piri-
qiT, saxelmwifosa da sazogadoebriv interess ziani mi-
adga eleqtroenergiis gamanawilebeli kompaniisTvis yo-
velgvari iuridiuli safuZvlis gareSe licenziis gauq-
mebiT. gasaCivrebuli gadawyvetilebis miRebis Semdeg Se-
iqmna problema eleqtroenergiis ganawilebis mxriv q. rus-
Tavis im arealSi, sadac mdebareobs Sps `...~ gamanawilebe-
li qseli, radgan mTel rig momxmareblebs eleqtroener-
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giis miReba SeeZloT mxolod Sps `...~ gamanawilebeli qse-
liT.

mosarCele Tvlis, rom semek-ma araswori Sefaseba mis-
ca wardgenil dokumentebs, riTac daarRvia saqarTvelos
zogadi administraciuli kodeqsis 96-e muxlis me-2 nawi-
li. licenziis modificirebis sakiTxis ganxilvisas seme-
ki ar iyo uflebamosili moeTxova iseTi dokumentebi, rac
gaTvaliswinebuli ar aris 1993 wlis 23 agvistos #3 dad-
genilebiT damtkicebuli `licenzirebis wesebSi eleq-
troenergetikisa da bunebrivi gazis seqtorSi~. `licen-
zirebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis me-
9 muxlis Tanaxmad, licenziis maZiebelma kerZo samarTlis
iuridiulma pirma unda waradginos amonaweri samewarmeo
reestridan da salicenzio mosakreblis gadaxdis sabu-
Ti. dasaxelebuli kanonis me-9 muxlis me-4 punqtis Tanax-
mad, gancxadebaze dasarTav sxva sabuTebis nusxas gansaz-
Rvravs mxolod kanoni. saqarTvelos zogadi administra-
ciuli kodeqsis 81-e muxlis 1-li nawilis Tanaxmad, admi-
nistraciuli organo uflebamosili ar aris mosTxovos
ganmcxadebels sxva raime damatebiTi sabuTi, an informa-
cia kanoniT gaTvaliswinebuli sabuTis an informaciis
garda; amgvarad, semek-ma gasaCivrebuli administraciu-
li aqti daamyara iseT faqtobriv garemoebebze, romle-
bic srulyofilad ar gamoukvlevia. garda amisa, Seafasa
iseTi dokuementebi, romlebsac moqmedi kanonmdeblobis
Tanaxmad, ar hqonda mniSvneloba licenziis modificire-
bis sakiTxis gadawyvetisTvis.

mosarCele aRniSnavs, rom administraciul warmoebaSi
dainteresebuli mxaris statusiT monawileobda ss `...~. mi-
si samarTlebrivi daintereseba iseT sakiTxTan dakavSi-
rebiT, rogoricaa sxva sadistribucio kompaniis mier
eleqtroenergiis ganawilebis licenziaSi cvlilebis Se-
tana, obieqturad ar arsebobda. mocemul SemTxvevaSi ad-
gili hqonda ss `...~ ara kanonier, aramed komerciul inte-
ress, rac mdgomareobda Sps `...~ momxmareblebis iZulebis
wesiT mozidvaSi. amdenad, gasaCivrebuli gadawyvetile-
ba im nawilSi, romelic Seexeba ss `...~, kanonsawinaaRmde-
goa, radgan saqarTvelos konstituciis 21-e muxlisa da
saqarTvelos samoqalaqo kodeqsis 170-e muxlidan gamom-
dinare, mxolod Sps `...~, rogorc mesakuTris uflebamosi-
lebaSi Sedis kuTvnili obieqtis samarTlebrivi bedis gan-
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sazRvra. garda amisa, gasaTvaliswinebelia, rom ss `...~ ar
gaaCnia teqnikuri saSualeba, uSualod, mosarCelis sakuT-
rebaSi arsebuli qselis gareSe, miawodos eleqtroener-
gia Sps `...~ momxmareblebs. mosarCele Tvlis, rom `eleq-
troenergiis (simZlavris) bazris wesebis~ me-7 muxlis 1-
li punqtis Sesabamisad, mas SeeZlo weliwadSi (seqtembri-
dan agvistos CaTvliT) sacalo momxmareblebisTvis moex-
dina 130 milioni kvt/sT. el. energiis realizacia. amde-
nad, ar arsebobda aranairi winapiroba Sps `...~ gancxade-
bis, ganawilebis licenziis modificirebis (10 mln kvt/sT
el. energiis ganawilebis nacvlad 130 mln kvt/sT eleq-
troenergiis ganawilebis uflebis miniWeba) daukmayofi-
leblobisaTvis.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2006 wlis 8 dekembris ganCinebiT Sps `...~
uari eTqva saqarTvelos energetikis maregulirebeli
erovnuli komisiis 2006 wlis 19 oqtombris #24/3 gadaw-
yvetilebis moqmedebis SeCerebaze.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2007 wlis 9 ivlisis ganCinebiT saqmeze da-
iniSna sasamarTlo sainJinro-teqnikuri eqspertiza. ama-
ve kolegiis 2008 wlis 7 ivlisis ganCinebiT saqarTvelos
administraciuli saproceso kodeqsis me-16 muxlis 1-li
nawiliT gaTvaliswinebuli uflebebiT saqmeSi mesame pi-
rad Cabmul iqna ss `...~.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2008 wlis 30 dekembris gadawyvetilebiT
Sps `...~ sarCeli dakmayofilda nawilobriv; sadavo sakiT-
xis gadauwyvetlad baTilad iqna cnobili Sps `...~-is elet-
roenergiis ganawilebis licenziis Sesaxeb semek-is 2006
wlis 19 oqtombris #24/3 gadawyvetileba da saqarTvelos
energetikis maregulirebel komisias daevala saqmisaT-
vis arsebiTi mniSvnelobis mqone garemoebaTa gamokvle-
visa da Sefasebis Semdeg gamoeca axali individualuri ad-
ministraciul-samarTlebrivi aqti.

saqalaqo sasamarTlom saqarTvelos zogadi adminis-
traciuli kodeqsis 115-e muxlis me-2 nawilis, aseve `da-
moukidebeli erovnuli maregulirebeli organoebis Se-
saxeb~ saqarTvelos kanonis me-16 muxlis me-4 nawilis Ta-
naxmad, miiCnia, rom damoukidebeli maregulirebeli or-
gano valdebuli iyo, licenziebis modificirebis an gauq-
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mebis Taobaze moewyo sajaro ganxilvebi aRniSnul sakiT-
xze gadawyvetilebis miRebamde. aseTi proceduris dac-
vis gareSe miRebuli gadawyvetilebebi iyo baTili. sada-
vo aqtis _ semek-is 2006 wlis 19 oqtombris #24/3 gadaw-
yvetilebis miRebis safuZvels warmoadgenda komisiaSi
2006 wlis 15 seqtembers Sps `...~ (igive Sps `...~) mier Setani-
li gancxadeba eleqtroenergiis ganawilebis licenziaSi
cvlilebebis Setanis Taobaze, xolo gasaCivrebuli gadaw-
yvetilebiT mosarCeles ara mxolod uari eTqva moTxov-
nis dakmayofilebaze, aramed Zaladakargulad CaiTvala
semek-is 2000 wlis 16 agvistos #55 gadawyvetileba Sps
`...~ eleqtroenergiis licenziis gacemis Sesaxeb. sasamar-
Tlom miiCnia, rom sadavo individualuri administraci-
ul-samarTlebrivi aqtis miRebiT komisiam daarRvia ro-
gorc saqarTvelos zogadi administraciuli kodeqsis me-
100 muxliT dadgenili administraciuli aqtis gamocemis
erTTviani vada, aseve amave kodeqsis me-13, 110-e, 111-e da
120-e muxlebis moTxovnebi, vinaidan 2006 wlis 19 oqtom-
bers gamarTuli sajaro sxdomis dRis wesrigs warmoad-
genda Sps `...~ eleqtroenergiis ganawilebis licenziaSi
cvlilebebis Setana, xolo sadavo gadawyvetilebiT mo-
sarCeles gauuqmda eleqtroenergiis licenzia, rasac Se-
degad mohyva misi momxmareblebis ayvana ss `...~ abonente-
bad.

saqalaqo sasamarTlom miiCnia, rom mopasuxe adminis-
traciulma organom sadavo administraciuli aqtis gamo-
cemisas ar gamoikvlia saqmisaTvis mniSvnelobis mqone yve-
la garemoeba da gadawyvetileba miiRo am garemoebaTa
srulyofili Sefasebisa da urTierTSejerebis gareSe, ri-
Tac daarRvia saqarTvelos zogadi administraciuli ko-
deqsis 96-e muxlis imperatiuli moTxovnebi. amasTan, ar-
sebobda sadavo aqtis baTilad cnobisaTvis mosarCelis
kanonieri interesi, ris gamoc saxeze iyo saqarTvelos ad-
ministraciuli saproceso kodeqsis 32-e muxlis me-4 na-
wilis gamoyenebis aucilebloba. aRniSnulidan gamomdi-
nare, sasamarTlom ar imsjela sasarCelo moTxovnaze: li-
cenziis modificirebisa da Sps `...~ eleqtroenergiis sa-
calo momxmarebelze weliwadSi 130 mln kvt-sT eleqtro-
energiis realizaciis uflebis miniWebis Taobaze adminis-
traciuli aqtis gamocemis mopasuxisaTvis davalebaze da
miuTiTa, rom aRniSnuli sakiTxi unda gadawyvetiliyo am
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saqmeze miRebuli sasamarTlo gadawyvetilebis aRsrule-
bis mizniT, axali individualuri administraciul-samar-
Tlebrivi aqtis gamocemisas.

saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres saqarTvelos energetikisa da wyalmoma-
ragebis maregulirebelma erovnulma komisiam da ss `...~.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2009 wlis 6 martis ganCinebiT ss `...~ saa-
pelacio saCivari datovebul iqna ganuxilvelad.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2009 wlis 23 aprilis ganCinebiT saqar-
Tvelos energetikisa da wyalmomaragebis maregulirebe-
li erovnuli komisiis saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa mocemul saqmeze Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegiis 2008 wlis
30 dekembris gadawyvetileba.

saapelacio palatam srulad gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtobrivi garemoebebi da maTi sa-
marTlebrivi Sefasebebi, damatebiT miuTiTa saqarTvelos
sakonstitucio sasamarTlos 2008 wlis 19 dekembris #1/
1/411 gadawyvetilebaze, romliTac dakmayofilda Sps `...~,
Sps `...~, ss `...~ da g. a-kis individualuri sawarmo `...~ kon-
stituciuri sarCeli saqarTvelos parlamentisa da saqar-
Tvelos ernergetikis saministros winaaRmdeg. `eleqtro-
energetikisa da bunebrivi gazis Sesaxeb~ saqarTvelos ka-
nonis me-2 muxlis `d~ qvepunqti im nawilSi, romelic See-
xeboda eleqtroenergiis sacalo momxmarebelze `eleq-
troenergiis (simZlavris) bazris wesebiT~ dadgenil mo-
culobaze meti eleqtroenergiis (simZlavris) realiza-
cias da ̀ eleqtroenergiis (simZlavris) bazris wesebis dam-
tkicebis Sesaxeb~ saqarTvelos energetikis ministris
2006 wlis 30 agvistos #77 brZanebis me-7 muxlis 1-li pun-
qti Zaladakargulad iqna cnobili. saapelacio palatam
aseve arsebiTi mniSvneloba mianiWa saqalaqo sasamarTlos
gadawyvetilebis arguments imis Taobaze, rom semek-is
2008 wlis 19 oqtombris #28 sxdomis oqmis Tanaxmad, ad-
ministraciuli warmoeba daiwyo `...~-s gancxadebis safuZ-
velze eleqtroenergiis ganawilebis licenziis modifi-
cirebis Taobaze, gasaCivrebuli aqtiT uari eTqva ara am
moTxovnaze, aramed Sps `...~ saerTod gauuqmda licenzia.

saapelacio palatis ganCineba sakasacio wesiT gaasaCiv-
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ra saqarTvelos energetikisa da wyalmomaragebis mare-
gulirebelma erovnulma komisiam. 2009 wlis 6 ivliss ka-
satorma warmoadgina dazustebuli sakasacio saCivari,
romliTac moiTxova gasaCivrebuli ganCinebis gauqmeba da
saqmis xelaxali ganxilvisaTvis dabruneba moiTxova. saq-
mis sasamarTlo sxdomaze ganxilvisas kasatorma daazus-
ta sakasacio moTxovna, romliTac gasaCivrebuli ganCine-
bis gauqmeba da sarCelis dakmayofilebaze uaris Tqma mo-
iTxova.

kasatorma aRniSna, rom sasamarTlom ar gaiziara is ga-
remoeba, rom semek-is mier ar iyo darRveuli zak-is 115-e
muxlis me-2 nawili, 51-e, 52-e da 53-e muxlebi. sasamarTlom
zogadad, dausabuTeblad imsjela da daadgina, rom admi-
nistraciul organos kanonis dacviT unda gamoeca admi-
nistraciul-samarTlebrivi aqti, Tumca ar daukonkrete-
bia kanonis romeli moTxovnebi iyo semek-is mier darRve-
uli. kasatori miiCnevs, rom saapelacio sasamarTlo ise
daeTanxma pirveli instanciis sasamarTlos gadawyveti-
lebas semek-is mxridan zak-is 110-e muxlis moTxovnis dar-
Rvevis Taobaze, rom ar Seumowmebia, Seesabameboda Tu ara
aRniSnuli simarTles. kasatori Tvlis, rom aRniSnuli ga-
remoebebis dasadastureblad mis mier wardgenil iqna sa-
Tanado mtkicebulebebi, rac ver gabaTilda gadawyveti-
lebaSi asaxuli msjelobiT.

kasatori aRniSnavs, rom individualuri administra-
ciul-samarTlebrivi aqtis baTilobis safuZveli, zoga-
di administraciuli kodeqsis me-601 muxlis Tanaxmad, Se-
iZleba iyos ukanonoba, rasac mocemul SemTxvevaSi adgi-
li ar hqonda. gasaCivrebuli individualuri administra-
ciul-samarTlebrivi aqti efuZneba zogadi administra-
ciuli kodeqsis 61-e muxls, `eleqtroenergetikisa da bu-
nebrivi gazis Sesaxeb~ saqarTvelos kanonis me-4 da me-5
muxlebs, `licenzirebisa da nebarTvebis Sesaxeb~ saqar-
Tvelos kanonis 22-e muxlsa da `eleqtroenegiis (simZlav-
ris) bazris wesebis~ me-7 muxls. semek-ma sruliad kanoni-
erad moaxdina licenziis gauqmeba 1999 wlis 23 agvistos
dadgenilebiT damtkicebuli `licenzirebis wesebi~ eleq-
troenergetikisa da bunebrivi gazis seqtorSi~ me-6 mux-
lis Sesabamisad. Tavad Sps `...~ adasturebda misTvis li-
cenziis gauqmebis safuZvlad licenziis miRebis pirobe-
bis gauqmebas sakanonmdeblo cvlilebebis fonze. semeki



38

`licenziebisa da nebarTvebis Sesaxeb~ kanonSi Setanili
cvlilebebidan gamomdinare, uflebamosili iyo, moeTxo-
va licenziis pirobebis dakmayofilebis damadasturebe-
li saWiro dokumentacia. aRniSnuliT moaxdina im garemo-
ebebis gamokvleva, romlebic administraciuli warmoebis
dros kanonSi arsebuli cvlilebebidan gamomdinare, un-
da daekmayofilebina licenziats, xolo licenziis maZie-
bels evaleboda maTi dadastureba. maregulirebeli or-
gano uflebamosilia, uari Tqvas licenziis gacemaze, an
gaauqmos gacemuli licenzia, Tu damatebiTi informaci-
is moTxovnis miuxedavad, igi ver iqneba wardgenili. am-
denad, sasamarTlos msjeloba, rom maregulirebeli or-
gano unda darwmunebuliyo marTlac SeeZlo Tu ara `...~
axali kanonmdeblobiT mowesrigebis pirobebSi funqcio-
nireba, safuZvels moklebulia.

kasatori miiCnevs, rom licenziis pirobebis daukmayo-
fileblobis safuZvliT licenziis gauqmeba yovelTvis ar
saWiroebs winmswreb dajarimebas, vinaidan jarima aris ka-
noniT dadgenili moTxovnis Sesrulebis uzrunvelyofis
saxe. Sps `...~ dajarimeba aranair Sedegs ar gamoiRebda, vi-
naidan licenziati ver SeZlebda kanoniT dadgenili moT-
xovnis _ 120 mil. kvt.sT. eleqtroenergiis realizebas,
radgan mas ar hyavda saTanado odenobis momxmarebeli da
saxeze iyo kanonis moTxovnis Sesrulebis SeuZlebloba.
amdenad, semek-ma sruliad kanonierad ar gamoiyena uz-
runvelyofis aRniSnuli saSualeba, rac gamoiwvevda Sps-
s ufro mZime mdgomareobaSi Cayenebas.

kasatori aRniSnavs, rom saqmeze Catarebuli eqsper-
tizis daskvnis Tanaxmad, eqsperts ar umsjelia Sps `...~
akmayofilebda Tu ara saqarTvelos energetikis minis-
tris #77 brZanebiT damtkicebuli ̀ eleqtroenergiis (sim-
Zlavris) bazris wesebis~ me-7 muxlis 1-li nawilis impera-
tiul moTxovnas. Sps `...~ mier wardgenili mtkicebulebe-
biT da semek-is gadawyvetilebiT dasturdeba, rom Sps `...~
da `...~ dadebul xelSekrulebebSi miTiTebuli simZlav-
reebi, ararealuria. am or dadebul xelSekrulebebSi asa-
xuli kilovatebis gabaTilebiT, Sps `...~ SesaZlebloba we-
liwadSi 13 mln. kvt.sT. eleqtroenergiis realizaciaze
mcirdeba 54 mln. kvt.sT-iT. aRniSnuli aseve adasturebs
im garemoebas, rom Sps `...~ ver akmayofilebda kanonis moT-
xovnebs. rac Seexeba eqspertizis daskvnas, aRniSnuli mxa-
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rem moipova semek-is #24/3 gadawyvetilebis miRebis Sem-
dgom da SeeZlo gamoeyenebina axlad aRmoCenil garemoe-
bad. Sps `...~ eleqtroenergiis ganawilebis licenzia miiRo
16.02.2000 wels semek-is #55 gadawyvetilebiT da mas uf-
leba hqonda, gaenawilebina 10 mln. kvt. sT eleqtroener-
gia. 2006 wlis 30 agvistos saqarTvelos energetikis mi-
nistris #77 brZanebiT damtkicebul iqna „eleqtroener-
giis (simZlavris) bazris wesebi~, romlis me-7 muxlis 1-li
nawilis Tanaxmad, eleqtroenergiis ganawilebis saqmiano-
bisaTvis, piri weliwadSi (seqtembridan-agvistos CaT-
vliT) unda axorcielebdes 120 mln. kvt. sT. eleqtroe-
nergiis realizacias sacalo momxmarebelze. aRniSnuli
normis amoqmedebis Semdeg, mosarCeles aRar gaaCnda is
pirobebi, romelic Tavis droze gaxda licenziis miRebis
safuZveli. bunebrivia, aseTi pirobebis ararsebobis Sem-
TxvevaSi, igi ver SeZlebda eleqtroenergiis gamanawile-
beli saqmianobis ganxorcielebas. Sps `...~ mier dasaxele-
buli abonentebi 2006 wlis seqtembridan 2007 wlis agvis-
tos CaTvliT moixmardnen daaxloebiT 11 mln. kvt. sT.
eleqtroenergias. aseve mxaris mier dasaxelebuli oTxi-
ve abonenti wlis ganmavlobaSi moixmars 24 mln. kvt. eleq-
troenergias. Sps `...~ mier saqmeSi warmodgenili xelSek-
rulebiT, mas Sps `...~ unda miewodebina 30 240 000 kvt. sT.
eleqtroenergia, Sps `...~ 15 120 000 kvt. sT eleqtroener-
gia Sps `...~ 24 192 000 kvt. sT eleqtroenergia, romlisTvi-
sac miwodeba unda momxdariyo Sps `...~ #29 fideridan. jer
kidev semek-Si saqmis ganxilvis dros, #29 fideri ijariT
hqonda aRebuli sadistribucio energokompanias, rac imis
maniSnebelia, rom Sps `...~ 24 192 000 kvt. sT. eleqtroener-
giis miyidvas `...~ ver ganaxorcielebda, vinaidan es uka-
naskneli avtomaturad xdeboda sadistribucio energo-
kompaniis abonenti. semek-Si gamarTul sajaro sxdomaze
maregulirebeli komisia darwmunda, rom zemoaRniSnuli
organizaciebi mosarCelis mier warmodgenil xelSekru-
lebebSi mocemuli raodenobis eleqtroenergias ar moix-
mardnen. aRniSnulis sawinaaRmdego mtkicebuleba arc se-
mek-is da arc sasamarTlo sxdomebze mxaris mier warmod-
genili ar yofila. semek-ma detalurad, arsobrivad gani-
xila sakiTxi da sruliad kanonierad mivida daskvnamde,
rom Sps `...~ veRar akmayofilebda licenziis miRebis pi-
robebs. „eleqtroenergetikisa da bunebrivi gazis Sesa-
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xeb~ kanonis me-2 muxlis „z~ qvepunqtis Tanaxmad, licen-
zia aris semek-is gadawyvetilebiT pirisaTvis kanoniT
dadgenili pirobebis dakmayofilebis safuZvelze mini-
Webuli saqmianobis ganxorcielebis ufleba. semek-ma ga-
dawyvetilebis miRebisas samarTlebrivi mniSvneloba mi-
aniWa dokumentebs, romlebsac unda daedasturebinaT Zi-
riTadi pirobebis realurad arseboba da maT safuZvelze
unda gadawyvetiliyo Sps ̀ ...~ licenziis modificirebis sa-
kiTxi. kasatori usafuZvlod miiCnevs Sps `...~ mosazreba
imasTan dakavSirebiT, rom komisiam yuradReba miaqcia ze-
moaRniSnul xelSekrulebebs da imave dros, swored am
xelSekrulebebze dayrdnobiT cdilobda semek-isa da sa-
samarTlos darwmunebas, rom mas SeeZlo weliwadSi 130 000
000 kvt. sT eleqtroenergiis realizacia.

kasatori aseve ar daeTanxma saapelacio sasamarTlos
dasabuTebas saqarTvelos sakonstitucio sasamarTlos
2008 wlis 19 dekembris #1/1/411 gadawyvetilebasTan mi-
marTebiT da ganmarta, rom aRniSnul gadawyvetilebas gan-
saxilvel saqmesTan kavSiri ar aqvs da igi ver gaxdeba se-
mek-is #24/3 gadawyvetilebis baTilobis safuZveli. se-
mek-s 2006 wels ver ecodineboda normatiuli aqtis 2008
wels Zaladakargulad gamocxadebis Taobaze da igi val-
debuli iyo moqmedi kanonis safuZvelze mieRo gadawyve-
tileba. sakasacio saCivris avtori miiCnevs, rom saxezea
samoqalaqo saproceso kodeqsis 393-e muxliT gaTvalis-
winebuli saapelacio sasamarTlos udavod gauqmebis sa-
fuZvlebi.

saqarTvelos uzenaesi sasamarTlos administraciul
da sxva kategoriis saqmeTa palatis 2009 wlis 9 seqtem-
bris ganCinebiT sakasacio saCivari miRebul iqna warmoe-
baSi. amave palatis 2009 wlis 19 oqtombris ganCinebiT sa-
qarTvelos energetikisa da wyalmomaragebis mareguli-
rebeli erovnuli komisiis sakasacio saCivari miCneul iq-
na dasaSvebad da dadginda saqmis ganxilva mxareTa das-
wrebiT.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris motivebis Semowmebis Sedegad Tvlis, rom
saqarTvelos energetikisa da wyalmomaragebis mareguli-
rebeli erovnuli komisiis sakasacio saCivari unda dakma-
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yofildes nawilobriv, kerZod, unda gauqmdes Tbilisis
saapelacio sasamarTlos administraciul saqmeTa pala-
tis 2009 wlis 23 aprilis ganCineba da saqme xelaxali gan-
xilvisaTvis daubrundes imave palatas Semdeg garemoe-
baTa gamo:

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asa-
xul Semdeg faqtobriv garemoebebze: 2006 wlis 15 seqtem-
bers Sps `...~ gancxadebiT mimarTa saqarTvelos energeti-
kis maregulirebel komisias da moiTxova Sps `...~ gacemu-
li eleqtroenergiis ganawilebis licenziis #014, seria
14 modificirebis, kerZod, eleqtroenergiis ganawilebis
axali sqemis damtkiceba, romliTac gasanawilebeli eleq-
troenergiis axali raodenoba gansazRvruli iyo wliuri
saprognozo 130 000 000 kvt./sT-iT. Sps `...~ 2006 wlis 18
seqtembris weriliT, 2006 wlis 2 oqtombers saqarTvelos
energetikis maregulirebel komisias mimarTa Sps ̀ ...~, rom-
liTac acnoba Sps `...~ saxelwodebisa da misamarTis cvli-
lebis Taobaze. gancxadebaze TandarTuli rusTavis saga-
dasaxado inspeqciis 2006 wlis 21 seqtembris #547/024-9-
4-583-Sps brZanebiT, sazogadoebis wesdebiTa da samewar-
meo reestris amonaweriT dgindeboda, rom Sps `...~ sawes-
debo kapitali gaizarda, Seicvala sazogadoebis saxel-
wodeba da nacvlad Sps `...~ ewoda Sps `...~, romelic warmo-
adgenda Sps `...~ samarTalmemkvidres. Sps `...~ mier semek-Si
wardgenil iqna eleqtrogadamcemi xazebisa da gamanawi-
lebeli qvesadgurebis warmoebis saSualebebis teqniku-
ri mdgomareobis Sesaxeb m. CogovaZis saxelobis saqarTve-
los energetikisa da energetikul nagebobaTa samecnie-
ro-kvleviTi institutis daskvna, saidanac dgindeba, rom
qselis teqnikuri mdgomareoba damakmayofilebelia da Se-
saZlebeli iyo misi SemdgomSi eqsploatacia daskvnaSi
moyvanili SeniSvnebisa da eqsploataciis normebis dac-
vis pirobebSi. aseve semek-Si wardgenil iqna eleqtroe-
nergiis yidva-gayidvis xelSekrulebebi Sps `...~, Sps `...~,
Sps `...~, Sps `...~ da Sps `...~. aseve wardgenil iqna Sps `...~ mier
gacemuli teqnikuri pirobebi gare eleqtromomaragebis
Sesaxeb.

dadgenilia, rom ss `...~ 2006 wlis 29 seqtembris weri-
liT iTxovda administraciul warmoebaSi Cabmas dainte-
resebul mxared, vinaidan miiCnevda, rom Sps `...~ ganawile-
bis licenziis modificirebiT saaqcio sazogadoebas Se-
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saZloa midgomoda gauTvaliswinebeli ziani. semek-is veb-
gverdidan amonaweriT dgindeba, rom Sps `...~ eleqtroe-
nergiis ganawilebis licenziis Sesaxeb sajaro warmoebis
Taobaze informacia iyo gamoqveynebuli. saqmeSi warmod-
genili semek-is 2006 wlis 19 oqtombris #28 sxdomis oq-
miT dgindeba, rom Sps `...~ monawileobas Rebulobda sakiT-
xis ganxilvaSi, igi warmodgenili iyo warmomadgenlebiT.
mosmenil iqna rogorc Sps-s direqtoris, ise misi warmo-
madgenlis mosazrebebi. saqarTvelos energetikis mare-
gulirebeli erovnuli komisiis 2006 wlis 19 oqtombris
#24/3 gadawyvetilebiT Sps `...~ uari eTqva eleqtroener-
giis ganawilebis licenziaSi cvlilebebis ganxorciele-
baze. Zaladakargulad CaiTvala 2000 wlis 16 agvistos #55
gadawyvetileba ss `...~ eleqtroenergiis ganawilebis ga-
uqmebisa da Sps `...~ eleqtroenergiis licenziis gacemis
Sesaxeb~.

saapelacio palata daeTanxma pirveli instanciis sasa-
marTlos mier dadgenil faqtobriv garemoebebs da maT
samarTlebriv Sefasebebs, miiCnia, rom gasaCivrebuli in-
dividualuri administraciul-samarTlebrivi aqti gamo-
cemuli iyo saqmisaTvis mniSvnelobis mqone yvela gare-
moebis gamokvlevis, am garemoebaTa srulyofili Sefase-
bisa da urTierTSejerebis gareSe, riTac darRveuli iyo
saqarTvelos zogadi administraciuli kodeqsis 96-e mux-
lis imperatiuli moTxovnebi. amasTan, raki arsebobda aq-
tis baTilad cnobisaTvis mosarCelis kanonieri intere-
si, marTebuli iyo administraciuli saproceso kodeqsis
32-e muxlis me-4 nawilis gamoyeneba. saapelacio sasamar-
Tlom arsebiTi mniSvneloba mianiWa saqalaqo sasamarTlos
gadawyvetilebis arguments imis Taobaze, rom administra-
ciuli warmoeba daiwyo `...~ gancxadebis safuZvelze eleq-
troenergiis ganawilebis licenziis modificirebis Tao-
baze, xolo gasaCivrebuli aqtiT Sps `...~ araTu uari eTqva
am moTxovnaze, aramed saerTod gauuqmda licenzia.

sakasacio palata aRniSnavs, rom semek-is 2006 wlis 19
oqtombris #24/3 gadawyvetilebis baTilad cnobis safuZ-
veli gaxda individualuri administraciul-samarTleb-
rivi aqtis formaluri kanonierebis darRveva. sakasacio
palata yuradRebas amaxvilebs saqmeSi arsebul mtkice-
bulebebze da Tvlis, rom saapelacio sasamarTlom sru-
lad ar Seafasa faqtobrivi garemoebebi. administraciu-
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li warmoebis dawyebis safuZveli gaxda Sps `...~ gancxade-
ba sakanonmdeblo cvlilebebis gaTvaliswinebiT ganawi-
lebis licenziis modificirebis moTxovniT. aRniSnulze
Tanxmoba gamoxata Sps `...~ samarTalmemkvidrem Sps `...~ sa-
Tanado dokumentaciis wardgeniTa da gancxadebis ganxil-
vis moTxovniT. saqmeSi arsebuli masalebis analizi cxad-
yofs, rom Sps `...~ ganawilebis licenziis Taobaze adminis-
traciuli warmoebis dawyeba gamoqveynda semek-is veb-
gverdze, sadac aseve miTiTebuli iyo sxdomis TariRi. Se-
saZlo dainteresebul pirebs ecnobaT aRniSnulis Taoba-
ze, maTve miecaT TavianTi mosazrebebisa da dokumente-
bis wardgenis SesaZlebloba. aseve Sps `...~ mieca SesaZleb-
loba, damatebiT waredgina mis mier eleqtrogadamcemi xa-
zebisa da gamanawilebeli qvesadgurebis warmoebis saSua-
lebebis teqnikuri mdgomareobis Sesaxeb m. CogovaZis sa-
xelobis saqarTvelos energetikisa da energetikul na-
gebobaTa samecniero-kvleviTi institutis daskvna da sa-
qarTvelos garemos dacvisa da bunebrivi resursebis sa-
ministros qvemo qarTlis sammarTvelos mier 2006 wlis 21
seqtembers gacemuli werili. aRniSnuli dokumentebi ad-
ministraciuli warmoebis dasrulebis Semdeg semek-is
2007 wlis 8 ianvris weriliT sxva masalebTan erTad gan-
mcxadebels daubrunda ukan. is garemoeba, rom mxare in-
formirebuli iyo semekSi 2006 wlis 19 oqtombers daniS-
nuli zepiri mosmenis Taobaze, sadavod ar gauxdia arc
Tavad Sps `...~ da aRniSnul faqts adasturebs 2006 wlis 19
oqtombris sxdomaze misi monawileoba. saapelacio sasa-
marTlos mier individualuri administraciul-samar-
Tlebrivi aqtis gamocemis wesis darRvevad aseve miCneul
iqna is garemoeba, rom 2006 wlis 19 oqtombers gamarTuli
#28 sxdomis dRis wesrigs warmoadgenda Sps `...~ eleqtro-
energiis ganawilebis licenziaSi cvlilebebis Setana, xo-
lo sadavo gadawyvetilebiT mosarCeles gauuqmda eleq-
troenergiis ganawilebis licenzia.

sakasacio sasamarTlo miiCnevs, rom licenziis modi-
ficireba xdeba masSi vadebisa da pirobebis cvlilebis an/
da damatebebis SetaniT, rac niSnavs iseTi axali pirobe-
biT licenziis gacemas, romlebsac akmayofilebs licen-
ziati. mocemul SemTxvevaSi aRniSnuli sakiTxis ganxilva
moicavda aseve imis Semowmebas, miesadageboda Tu ara li-
cenziatis mier dokumentalurad wardgenili teqnikuri
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SesaZleblobebi eleqtroenergiis ganawilebisaTvis nor-
matiuli aqtiT Secvlil salicenzio pirobebs. im SemTxve-
vaSi, Tu ukve gacemuli licenziis pirobebi sakanonmdeb-
lo doneze ar iqneboda Secvlili da licenziati moiT-
xovda masSi damatebis Setanas, licenziis modificirebis
msurvelis mier gazrdili salicenzio pirobebis teqni-
kurad daukmayofilebloba gaxdeboda mis modificireba-
ze uaris Tqmis safuZveli. gansxvavebiT gansaxilveli Sem-
Txvevisa, rodesac saxezea normatiuli aqtis iseTi cvli-
leba, rac gamoricxavs ukve gamocemuli licenziis axali
pirobebisadmi misadagebis gareSe miniWebuli uflebis
(eleqtroenergiis ganawilebis) ganxorcielebas.

sakasacio palata aRniSnavs, rom individualuri admi-
nistraciul-samarTlebrivi aqtis kanonierebis Semowme-
biT dgindeba administraciuli organos mxridan sworad
iqna Tu ara dadgenili faqtobrivi garemoebebi da mieca
Tu ara maT swori samarTlebrivi Sefaseba. konkretul Sem-
TxvevaSi, saapelacio sasamarTlo daeTanxma ra saqarTve-
los administraciuli saproceso kodeqsis 32-e muxlis me-
4 nawilis gamoyenebiT sadavo sakiTxis gadauwyvetlad, ga-
saCivrebuli individualuri administraciul-samarTleb-
rivi aqtis baTilad cnobas, ar dausabuTebia, Tu ratom
iyo aucilebeli miTiTebuli normis gamoyeneba da ratom
iyo saapelacio sasamarTlosTvis SeuZlebeli, TviTon ga-
moekvlia saqmis garemoebebi da sadavo sakiTxis arsebi-
Tad gadawyvetiT, saqmeze dasabuTebuli gadawyvetileba
mieRo.

sakasacio sasamarTlo Tvlis, rom saapelacio sasamar-
Tlos saqmeSi arsebuli mtkicebulebebis safuZvelze Ta-
vad hqonda SesaZlebloba, Seefasebia sadavo aqtis mate-
rialuri kanoniereba da ar Semofargluliyo mxolod mi-
si formaluri kanonierebis SemowmebiT. Sps `...~ licenzi-
is gauqmebas safuZvlad daedo saqarTvelos energetikis
ministris 2006 wlis 30 agvistos #77 brZanebiT damtki-
cebuli `eleqtroenergiis (simZlavris) bazris wesebis~
me-7 muxlis 1-li punqtis daTqma, kerZod, eleqtroener-
giis ganawilebis saqmianobisaTvis Sesabamisi piri unda
axorcielebdes eleqtroenergiis sacalo momxmarebelze
weliwadSi (seqtembridan-agvistos CaTvliT) aranakleb
120 milioni kvt.sT eleqtroenergiis realizacias. saqme-
Si warmodgenilia Sps `...~ mier kerZo pirebTan dadebuli
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xelSekrulebebi eleqtroenergiis yidva-gayidvis Sesa-
xeb, sadac miTiTebulia, Tu ramdeni kvt. eleqtroener-
gia unda miewodebia weliwadis ganmavlobaSi Sps `...~ myid-
velisaTvis. aseve warmodgenilia saqarTvelos saxelmwi-
fo eleqtrosistemis mier gacemuli teqnikuri pirobebi
TiToeuli myidvelisaTvis eleqtroenergiis miwodebis
Taobaze da 2006 wlis seqtembridan 2007 wlis agvistos
CaTvliT Tveebis mixedviT dRe-Ramuri mosalodneli mox-
marebis yovelsaaTobrivi grafiki. saqmeSi warmodgenilia
aseve xelSekrulebebis monawile kerZo pirTa abonentis
baraTebi, saidanac SesaZlebelia dadgindes, Tu ra rao-
denobis eleqtroenergiis moxmareba SeeZlo TiToeul
Semsyidvels. sakasacio palata eTanxmeba kasatoris mo-
sazrebas imasTan dakavSirebiT, rom Secvlili salicen-
zio pirobebi moiTxovda ara marto xelSekrulebebSi asa-
xuli weliwadSi misawodebeli eleqtroenergiis odeno-
bis gansazRvras, aramed momxmareblis mier 120 mln. kvt.sT
eleqtroenergiis moxmarebas. sadavo individualuri ad-
ministraciul-samarTlebrivi aqti Seicavs dasabuTebas,
Tu ratom iqna miCneuli saWirod am saxis gadawyvetile-
bis miReba administraciuli organos mxridan. sadavo aq-
tis motivacia emyareba imas, rom licenziati realurad
ver SeZlebda weliwadSi 120 mln. kvt.sT. eleqtroenergi-
is realizebas, aRniSnulis dasasabuTeblad miuTiTa Sps
`...~ momxmarebelTa mier dadgmuli simZlavreebis realur
sidideze, aseve ori momxmareblis uflebaze, Tavad gam-
xdariyvnen pirdapiri momxmarebeli. garda amisa, gamana-
wilebeli qvesadguris mesakuTre, saidanac rigi momxma-
reblebi iRebdnen eleqtroenergias, sakiTxis administra-
ciul organoSi ganxilvis droisaTvis Secvlili iyo, rac
kidev ufro Seamcirebda Sps `...~ mier realizebuli eleq-
troenergiis odenobas.

amdenad, sakasacio palata miiCnevs, rom licenziis ga-
uqmebis Taobaze miRebuli gadawyvetilebis kanoniereba
`licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos ka-
nonis 22-e muxlis me-6 da me-7 punqtebis safuZvelze, un-
da Sefasdes komleqsurad, Sesabamisi normatiuli aqtis
cvlilebis pirobebSi iyo Tu ara SesaZlebeli, licenziis
gamcemi organo Semofargluliyo mxolod modificireba-
ze uariT da wardgenili teqnikuri pirobebis amsaxveli
dokumentaciis safuZvelze ar emsjela Secvlili norma-
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tiuli pirobebisadmi licenziis Sesabamisobaze. saapela-
cio sasamarTlom saqmis xelaxali ganxilvisas saqmeSi ar-
sebuli masalebis srulyofili gamokvlevis Sedegad un-
da daadginos sadavo individualuri administraciul-sa-
marTlebrivi aqtis kanonSesabamisoba, kerZod, masSi asa-
xuli msjeloba, rac gaxda licenziis gauqmebis safuZve-
li, dasturdeba Tu ara warmodgenili mtkicebulebebiT.
hqonda Tu ara ̀ ...~ realuri SesaZlebloba, saangariSo wlis
ganmavlobaSi (seqtembridan agvistos CaTvliT) moexdina
120 mln. kvt.sT eleqtroenergiis realizeba da mis mier
wardgenili dokumentebi adasturebdnen Tu ara licen-
ziis Secvlili pirobebis ganxorcielebis SesaZleblobas.
aRniSnuli garemoebebis dasadastureblad, saWiroebis
SemTxvevaSi, saapelacio palatam administraciuli sapro-
ceso kodeqsis me-4 da me-19 muxlebze dayrdnobiT, Tavad
unda miiRos gadawyvetileba saqmisaTvis mniSvnelobis
mqone faqtobrivi garemoebebis gamokvlevisa da maTi da-
madasturebeli mtkicebulebebis Segrovebis mizniT.

sakasacio sasamarTlo aseve ver daeTanxmeba saapela-
cio sasamarTlos miTiTebas saqarTvelos sakonstitucio
sasamarTlos 2008 wlis 19 dekembris #1/1/411 gadawyve-
tilebaze da aRniSnavs, rom `saqarTvelos sakonstitucio
sasamarTlos Sesaxeb~ saqarTvelos organuli kanonis 25-
e muxlis me-2 nawilis Tanaxmad, arakonstituciurad cno-
bili samarTlebrivi aqti an misi nawili iuridiul Zalas
kargavs sakonstitucio sasamarTlos Sesabamisi gadawyve-
tilebis gamoqveynebis momentidan, Tu kanoniT sxva vada
ar aris dadgenili. amdenad, individualuri administra-
ciul-samarTlebrivi aqtis gamocemis Semdeg im samar-
Tlebrivi normis arakonstituciurad cnoba, romelze
dayrdnobiTac miRebul iqna sadavo aqti, ar ganapirobebs
misi miRebis droisaTvis kanonSeusabamobas. saapelacio
sasamarTlos mier saqmis xelaxali ganxilvisas sadavo aq-
tis kanoniereba unda dadgindes misi miRebisas moqmedi
sakanonmdeblo (normatiul) aqtTan Sesabamisobis dadge-
niT.

sakasacio sasamarTlo miiCnevs, rom saxezea saqarTve-
los samoqalaqo saproceso kodeqsis 394-e muxlis `e1~ qve-
punqtiT gaTvaliswinebuli sakasacio saCivris absolutu-
ri safuZveli, vinaidan xsenebuli gadawyvetilebis dasa-
buTeba daSvebul nawilSi imdenad arasrulia, rom misi sa-
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marTlebrivi safuZvlianobis Semowmeba SeuZlebelia. Se-
sabamisad, sakasacio sasamarTlo TviTon ver miiRebs ga-
dawyvetilebas saqmeze, radgan arsebobs saqarTvelos sa-
moqalaqo saproceso kodeqsis 412-e muxliT gaTvaliswi-
nebuli saqmis xelaxla gansaxilvelad dabrunebis safuZ-
veli.

amdenad, sakasacio sasamarTlos miaCnia, rom Tu saape-
lacio sasamarTlo mocemuli saqmis xelaxla ganxilvisas
saWirod miiCnevs sadavo sakiTxis gadauwyvetlad, mopa-
suxe administraciuli organosTvis axali individualu-
ri administraciul-samarTlebrivi aqtis gamocemis dava-
lebas, man unda daasabuTos saqarTvelos administraciu-
li saproceso kodeqsis 32-e muxlis me-4 nawilis saproce-
so normis gamoyenebis aucilebloba, winaaRmdeg SemTxve-
vaSi, saqmis garemoebaTa yovelmxrivi da srulyofili ga-
mokvleva-Sefasebis Sedegad, TviTon gadawyvitos sada-
vo sakiTxi da saqmeze miiRos dasabuTebuli gadawyveti-
leba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom saqarTvelos energetikisa da wyalmomara-
gebis maregulirebeli erovnuli komisiis sakasacio saCi-
vari unda dakmayofildes nawilobriv, unda gauqmdes Tbi-
lisis saapelacio sasamarTlos administraciul saqmeTa
palatis 2009 wlis 23 aprilis ganCineba da saqme xelaxali
ganxilvisaTvis daubrundes imave palatas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1-li muxlis me-2
nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
412-e muxliT da

d a a d g i n a:

1. saqarTvelos energetikisa da wyalmomaragebis mare-
gulirebeli erovnuli komisiis sakasacio saCivari dakma-
yofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 2009 wlis 23 aprilis ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos;
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3. sasamarTlo xarjebis sakiTxi gadawydes saqmeze sa-
boloo gadawyvetilebis miRebisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

eqimis saxelmwifo serTifikatis moqmedebis
SeCerebis safuZveli

ganCineba

#bs-229-226(k-14) 11 dekemberi, 2014 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

l. murusiZe,
m. vaCaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba.

aRwerilobiTi nawili:
l. s-am sarCeliT mimarTa Tbilisis saqalaqo sasamar-

Tlos mopasuxe _ saqarTvelos Sromis, janmrTelobisa da
socialuri dacvis saministros profesiuli ganviTarebis
sabWos mimarT, romliTac moiTxova 15.05.13w. #3 sxdomis
oqmiT miRebuli gadawyvetilebis baTilad cnoba saxel-
mwifo sertifikatis moqmedebis 3 TviT SeCerebis da kva-
lifikaciis ciklis gavlis nawilSi. mosarCelem aRniSna,
rom 10.05.10w. l. m-es samedicino centr „...~-Si Cautarda
operacia. operacia daigegma da Caatara qirurgma i. T-am,
mosarCele l. s-as asistentobiT. l. m-em 23.05.11w. gancxa-
debiT mimarTa samedicino saqmianobis saxelmwifo regu-
lirebis saagentos da aRniSna, rom misi mimarTvis safuZ-
velze eqimebis _ i. T-as da l. s-as gulgriloba da pacien-
tisadmi arakeTilsindisieri mopyroba, rac gamoixata ope-
raciis araswor dagegmvaSi da postoperaciuli konsul-
taciis CaubareblobaSi. profesiuli ganviTarebis sabWos
25.05.12w. #3 sxdomaze miiRo gadawyvetileba, romliTac
l. s-as SeuCerda saxelmwifo sertifikatis moqmedeba sa-
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mi Tvis vadiT da daavala kvalifikaciis ciklis gavla, xo-
lo eqim i. T-as mieca werilobiTi gafrTxileba. aRniSnul
gadawyvetilebaze l. s-am aRZra sarCeli, Tbilisis saqa-
laqo sasamarTlos administraciul saqmeTa kolegiis ga-
dawyvetilebiT baTilad iqna cnobili sabWos aqti, misi da-
usabuTeblobis da araadeqvaturobis motiviT. saqalaqo
sasamarTlos gadawyvetileba ZalaSi darCa saapelacio sa-
samarTlos mier.

mosarCelem aRniSna, rom sasamarTlos gadawyvetile-
bebSi miTiTebuli garemoebebisa da argumentebis ugule-
belyofiT mopasuxem profesiuli ganviTarebis sabWos #3
sxdomaze miiRo igive gadawyvetileba, riTac kidev er-
Txel Selaxa misi uflebebi da reputacia. mosarCelem aR-
niSna, rom l. m-em mimarTa eqim i. T-as klinikuri medicinis
samedicino kvlevis institutSi, Tumca imis gamo, rom l.
m-is dazRveva am klinikaze ar vrceldeboda, gadawyda
operaciis Catareba samedicino centr `...~. Tbilisis saqa-
laqo sasamarTlos sxdomaze mowmis saxiT dakiTxulma i.
T-am daadastura es garemoeba da ganmarta, rom operaciis
saxe da moculoba pacientma Tavad SeaTanxma, rodesac pa-
cientma miakiTxa klinikuri medicinis centrSi, xolo ope-
racia Catarda samedicino centr `...~ mowveuli specialis-
tis statusiT.

mosarCelem aRniSna agreTve, rom sabWos sxdoma dai-
niSna 05.02.13w., romelzec monawileobis misaRebad gamoc-
xadda. sakiTxis ganxilva sabWos sxdomaze ise daiwyo, rom
misTvis ar dauZaxiaT. mxolod misi moTxovnis Semdeg da-
aswres sxdomas. momxsenebelma ganmeorebiT araswori in-
formacia miawoda sabWos, mosarCelem gaakeTa ganmarte-
ba, romlis Semdeg sTxoves daetovebinaT darbazi 20.02.13w.
mosarCelem mimarTa ministrs gancxadebiT, romliTac mo-
iTxova misi daswrebis uzrunvelyofa sabWos Semdeg sxdo-
maze. 22.03.13w. Cabarda samedicino saqmianobis saxelmwi-
fo regulirebis saagentos werili, saidanac cnobili gax-
da, rom 15.03.13w. Catarebuli profesiuli ganviTarebis
sabWos sxdomaze miRebul iqna axali gadawyvetileba, rom-
liTac SeCerda sertifikatis moqmedeba sami Tvis vadiT,
vada CaiTvala amowurulad, aRdga sertifikatis moqme-
deba. amasTanave rekomendacia mieca operatiul gineko-
logiaSi kursis gavlasTan dakavSirebiT. mosarCele
Tvlis, rom miRebuli gadawyvetileba aris ukanono, vina-
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idan mosarCelis warmomadgenels ar ecnoba sxdomis Ca-
tarebis dro, sabWom ar gaiTvaliswina sasamarTlos miTi-
Tebebi, rom yofiliyo cnobili sxdomis Catarebis Sesa-
xeb is aucileblad miscemda sabWos damatebiT ganmarte-
bas, rom gadawyvetilebis proeqti ewinaaRmdegeboda sa-
samarTlos mier dadgenil faqtobriv garemoebebs. mosar-
Cele aRniSnavs agreTve, rom 03.04.13w. Cabarda saqmis ma-
salebi, 05.02.13w. sxdomis mimdinareoba Caiwera teqniku-
ri saSualebis gamoyenebiT, 05.02.13w. sxdomis oqmSi ar ai-
saxa mosarCelis warmomadgenlis argumentebi, sxdomaze
gamosulebs ar gaukeTebiaT oqmSi asaxuli gancxadebebi.
mosarCeles ar gaacnes axali garemoeba, romelic Seuswav-
lia sabWos. 03.04.13w. werilTan erTad Cabarebul a. b-is das-
kvnas ar gaaCnia TariRi, nomeri, saministros masalebSi is
gatarebulia 04.02.13w. anu sxdomis Catarebamde erTi
dRiT adre, werils ar axlavs raime kvlevis an Sesabamisi
literaturis moSveliebis damadasturebeli cnobebi, we-
rili miiRo saagentos kontrolis departamentis ufros-
ma, romelic aris pacientis naTesavi. mosarCele uTiTebs,
rom T. n-is da d. g-as daskvnaSi erTi uaryofiTi Sefasebac
ki ar aris gakeTebuli, Tumca samedicino saqmianobis re-
gulirebis saagento jiutad ayalbebs am daskvnis Canawe-
rebs da saTaviso interpretacias ukeTebs. samedicino saq-
mianobis wesis darRvevis ararsebobis gamo ar arsebobda
kvalifikaciis asamaRleblad rekomendaciis gacemis sa-
Wiroeba.

Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis kanonier ZalaSi Sesuli 21.11.12w. gadawyve-
tilebiT l. s-as sarCeli dakmayofilda nawilobriv, sada-
vo sakiTxis gadauwyvetlad baTilad iqna cnobili saqar-
Tvelos Sromis, janmrTelobisa da socialuri dacvis sa-
ministros profesiuli ganviTarebis sabWos 25.05.12w.
sxdomaze Sedgenili #3 oqmiT miRebuli gadawyvetileba
da mopasuxes saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis saministros profesiuli ganviTarebis
sabWos daevala saqmisaTvis mniSvnelobis mqone garemoe-
baTa Seswavlisa da gamokvlevis Semdeg, moqmedi kanon-
mdeblobis Sesabamisad, axali individualuri administra-
ciul-samarTlebrivi aqtis gamocema.

Tbilisis saapelacio sasamarTlos 30.01.13w. ganCinebiT
ar dakmayofilda saqarTvelos Sromis, janmrTelobisa da
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socialuri dacvis saministros profesiuli ganviTarebis
sabWos saapelacio saCivari, ucvlelad darCa Tbilisis sa-
qalaqo sasamarTlos administraciul saqmeTa kolegiis
21.11.12w. gadawyvetileba. saapelacio sasamarTlos ganCi-
neba sakasacio wesiT ar gasaCivrebula.

saqarTvelos Sromis, janmrTelobisa da socialuri
dacvis saministros profesiuli ganviTarebis sabWos
15.03.13w. #3 saoqmo gadawyvetilebiT SeCerebul iqna eqim
l. s-as saxelmwifo sertifikatis moqmedeba specialoba-
Si `meanoba-ginekologia~, SeCerebis vada CaiTvala amowu-
rulad. imave gadawyvetilebiT ganaxlebul iqna eqim l. s-
as saxelmwifo sertifikatis moqmedeba specialobaSi `me-
anoba-ginekologia~ da masve mieca rekomendacia 2-Tviani
sakvalifikacio ciklis operaciuli ginekologiis Tema-
ze gavlis Sesaxeb.

l. s-am 10.04.13w. sarCeliT mimarTa Tbilisis saqalaqo
sasamarTlos mopasuxe saqarTvelos Sromis, janmrTelo-
bis da socialuri dacvis saministros profesiuli ganvi-
Tarebis sabWos mimarT, mopasuxis 15.03.13w. #3 gadawyve-
tilebis baTilad cnobis moTxovniT. mosarCelem aRniSna,
rom saqarTvelos Sromis, janmrTelobisa da socialuri
dacvis saministros profesiuli ganviTarebis sabWom ga-
saCivrebuli aqtis gamocemisas ar gaiTvaliswina sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebis miTiTe-
bebi da miiRo igive dausabuTebeli gadawyvetileba, ri-
Tac daarRvia kanonis moTxovnebi, kidev erTxel Seilaxa
misi uflebebi da saqmiani reputacia. „saeqimo saqmiano-
bis Sesaxeb` kanonis 77.1 muxli iTvaliswinebs saxelmwifo
sertifikatis SeCerebas im SemTxvevaSi, Tu saxezea iseTi
darRveva, romelic utoldeba weliwadis ganmavlobaSi mi-
nimum 3 werilobiT gafrTxilebas. l. s-as mxridan ar hqo-
nia adgili iseT darRvevas, ris gamoc mopasuxis gadawyve-
tileba dausabuTebelia. mosarCele ar eTanxmeba gadaw-
yvetilebas im nawilSi, romliTac mas mieca rekomendacia
kvalifikaciis amaRlebis Sesaxeb operaciuli ginekolo-
giis Temaze.

Tbilisis saqalaqo sasamarTlos 11.10.13w. gadawyveti-
lebiT sarCeli ar dakmayofilda. sasamarTlom CaTvala,
rom gasaCivrebuli aqti miRebuli iyo diskreciuli uf-
lebamosilebis farglebSi, gansaxilvel SemTxvevaSi ar
dasturdeboda diskreciuli uflebamosilebis ganxorci-
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eleba kanoniT dadgenili farglebis gadacilebiT an/da
miznis ugulebelyofiT, ra mizniTac administraciul or-
ganos miniWebuli aqvs aRniSnuli uflebamosileba. sasa-
marTlom ar gaiziara mosarCelis miTiTeba gasaCivrebuli
aqtis szak-is 95-96-e muxlebis darRveviT gamocemis Sesa-
xeb. sasamarTlom CaTvala, rom gasaCivrebuli aqti gamo-
cemulia kanonmdeblobis Sesabamisad, igi pirdapir da
uSualo zians ar ayenebs mosarCelis kanonier uflebas an
interess, radgan am aqtiT amowurulad iqna miCneuli ser-
tifikatis moqmedebis SeCerebis vada.

Tbilisis saqalaqo sasamarTlos 11.10.13w. gadawyveti-
leba saapelacio wesiT gaasaCivra l. s-am.

Tbilisis saapelacio sasamarTlos 11.02.14w. gadawyve-
tilebiT saapelacio saCivari dakmayofilda, gauqmda Tbi-
lisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis 11.10.13 w. gadawyvetileba, miRebul iqna axali ga-
dawyvetileba, baTilad iqna cnobili saqarTvelos Sro-
mis, janmrTelobisa da socialuri dacvis saministros
profesiuli ganviTarebis sabWos 15.03.13w. #3 gadawyve-
tileba. saqarTvelos Sromis, janmrTelobisa da socialu-
ri dacvis saministros profesiuli ganviTarebis sabWos
daekisra saxelmwifo baJis, 250 laris, gadaxda l. s-as sa-
sargeblod.

saapelacio palatam miiCnia, rom pirveli instanciis sa-
samarTlom araswori samarTlebrivi Sefaseba misca saq-
mis faqtobriv garemoebebs. saapelacio palatam miuTiTa,
rom saqmeSi daculi masalebis mixedviT dadgenili dar-
Rvevebi ar qmnida sakmaris safuZvels imisaTvis, rom l. s-
as dakisreboda pasuxismgeblobis iseTi saxe, rogoricaa
sertifikatis moqmedebis SeCereba. mkurnali eqimi ar aris
valdebuli samedicino dokumentaciis warmoebaze, TiTo-
euli samedicino manipulaciis an proceduris dasrule-
bisas dokumentis warmoebis wesi da mwarmoebeli piri gan-
sazRvrulia normatiuli aqtiT, ris gamoc pacient l. m-is
samedicino dokumentaciis Semowmebisas aRmoCenil yve-
la xarvezze pasuxismgebloba ver daekisreba mkurnal
eqims. saqmis masalebiT ar dasturdeba l. s-as mxridan dar-
Rvevis daSveba pacientis mkurnalobisas. saqmeze warmod-
genili erT-erTi recenzentis mier gakeTebuli uaryofi-
Ti Sefaseba da SeniSvna mimarTulia ara eqim-asistent l.
s-as, aramed qirurgis mimarT. aqtis gamomcemma adminis-
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traciulma organom sanqciis Sefardebisas ar gaiTvalis-
wina diskreciuli uflebamosilebis gamoyenebis wesebi,
mxedvelobaSi ar miiRo sanqciis proporciuloba da Tana-
zomiereba, pasuxismgeblobis Semamsubuqebeli garemoe-
bebi, saxdelis Sefardebamde darRvevis ararseboba da a.S.,
ramac saboloo jamSi ganapiroba sanqciis araadeqvaturo-
ba. palatam aRniSna, rom mopasuxe administraciulma or-
ganom kvalifikaciis ciklis gavlis Sesaxeb gadawyveti-
lebis miRebisas ver miuTiTa verc erT normatiul aqtze,
romliTac gansazRvruli iqneboda msgavsi darRvevebis
SemTxvevaSi ra saxiT SeuZlia eqims kvalifikaciis amaR-
leba. zemoaRniSnulidan gamomdinare saapelacio palatam
miiCnia, rom saxezea szak-is 601 muxliT gaTvaliswinebuli
aqtis baTilad cnobis winapirobebi.

Tbilisis saapelacio sasamarTlos 11.02.14w. gadawyve-
tileba sakasacio wesiT gaasaCivra Sromis, janmrTelobis
da socialuri dacvis saministros profesiuli ganviTa-
rebis sabWom, romelmac gasaCivrebuli gadawyvetilebis
gauqmeba moiTxova.

kasatori aRniSnavs, rom sasamarTloebis rekomendaci-
ebis gaTvaliswinebiT pacient l. m-is samedicino doku-
mentacia gadaigzavna xelaxali daskvnisaTvis, ris Sede-
gad warmodgenilia saqarTvelos sapatriarqos wminda io-
akimesa da anas saxelobis samedicino centris sameano-gi-
nekologiuri mimarTulebis xelmZRvanelis, medicinis
doqtoris a. b-is recenzia. kasatori Tvlis, rom sabWos
axali gadawyvetileba miRebulia saqmeSi adre arsebuli
da axlad warmodgenili mtkicebulebebis Sefasebis Sede-
gad, sabWom gaiTvaliswina saqalaqo da saapelacio sasa-
marTloebis rekomendaciebi da saqmis sruli, xelaxali
gamokvlevis Sedegad miiRo axali gadawyvetileba. kasa-
tori aRniSnavs, rom sabWos oqmSi asaxulia yvela is mniS-
vnelovani sakiTxi, rac dafiqsirda sakiTxis ganxilvis
procesSi, sabWos sxdomis da misi daoqmebis formati ar
iTvaliswinebs sxdomaze warmoTqmul yvela detalis oq-
mSi asaxvis valdebulebas. sabWos sxdomaze momxsenebel-
ma aRniSna axali recenziis warmodgenis Sesaxeb, mosarCe-
les aRniSnuli mtkicebuleba araTu ar gauprotestebia,
mosazrebac ki ar gamouTqvams, mas ar warmoudgenia raime
damatebiTi mtkicebuleba. sabWos 05.02.13w. #1 sxdomaze
l. s-as warmomadgeneli iRebda monawileobas, vinaidan mxa-
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ris pozicia ukve mosmenili iyo, 15.03.13w. sxdomaze daba-
reba ar momxdara, 15.03.13w. sxdomaze mxolod gadawyve-
tilebis proeqti damtkicda. axali gadawyvetilebis mi-
RebiT mniSvnelovani ziani ar miyenebia mosarCelis kano-
nier interesebs, ar SezRudula misi uflebebi, radgan ga-
dawyvetilebis miRebis momentisaTvis ukve amowurulad
CaiTvala serTifikatis SeCerebis samTviani vada.

kasatori aRniSnavs, rom samedicino dokumentacia re-
cenzirebul iqna mecnierebaTa doqtorebis d. g-asa da T.
n-is mier, recenzentTa mier gamoiTqva mosazreba, rom on-
kodaavadebis Tavidan acilebis mizniT postfaqtum kar-
gi iqneboda, rom qirurgs amoekveTa danamatebic. doku-
mentacia ganmeorebiT iqna recenzirebuli a. b-is mier, sa-
recenzio daskvnis Tanaxmad pacientis asakis gaTvalis-
winebiT mizanSewonili iyo saSvilosnos eqstirpaciis ga-
keTeba danamatebTan erTad. amdenad, recenzentebis d.
g-as da T. n-is azriT onkodaavadebis Tavidan acilebis miz-
niT kargi iqneboda, xolo a. b-is azriT, pacientis asakis
gaTvaliswinebiT mizanSewonili iyo saSvilosnos eqstir-
paciis gakeTeba danamatebTan erTad. samedicino doku-
mentaciis mixedviT eqim l. s-as mier daigegma, rogorc wi-
nasaoperacio momzadeba (gamokvlevebi), aseve operaciis
moculoba. eqim i. T-as mier Sevsebulia mxolod „operaci-
is protokoli~, Canawerebi arc operaciamde, arc opera-
ciis Semdeg dafiqsirebuli ar aris. operaciaze Tanxmo-
bis formaSi ar aris dafiqsirebuli ra operaciaa SeTava-
zebuli pacientisaTvis da ra operaciaze iqna miRebuli
misi Tanxmoba. gaurkvevlad aris miTiTebuli dokumenta-
ciaSi hospitalizaciis TariRi. ar aris aRwerili pacien-
tis mdgomareoba erTi dRis manZilze. dokumentaciiT ver
dgindeba ra saxis mkurnaloba utardeboda (da utarde-
boda Tu ara saerTod) pacients postoperaciul period-
Si, vinaidan samedicino baraTs Tan axlavs mxolod erTi
dRis (24 ivnisis) „eqimis daniSnulebis furceli~ da isic
arasrulyofilia, eqim l. s-as xelmowera dafiqsirebulia,
Tumca gaurkvevelia ra daadastura man Tavisi xelmowe-
riT, roca daniSnulebis Sesruleba ar aris aRniSnuli.
forma #100-Si ar aris Sevsebuli rekomendaciebis grafa,
ar aris informacia operaciis Semdeg qirurgis konsul-
taciis Taobaze. „pacientis winasaoperacio kiTxvari~ ar
aris daTariRebuli, Canawerebi ar aris Sesrulebuli „pa-
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cientis gasinjvis furcelSi~. aRniSnuliT darRveulia
„saeqimo saqmianobis Sesaxeb~ kanonis 56-e muxlis moTxov-
nebi, ministris 19.03.09w. #108/n brZanebiT damtkicebu-
li „samedicino dawesebulebebSi stacionaruli samedi-
cino dokumentaciis warmoebis wesi~. l. s-as mier warimar-
Ta mkurnalobis procesi, operatorma teqnikurad Seas-
rula l. s-as mier dagegmili operacia. udavoa agreTve,
rom saqalaqo sasamarTlos 21.11.12w. gadawyvetilebiT da
saapelacio sasamarTlos 30.01.13w. ganCinebiT dadgenil
garemoebad aris miCneuli, rom dokumentacia moTxovne-
bis darRveviT aris nawarmoebi. kasatori Tvlis, rom mo-
sarCelis moTxovna samarTlebrivad dausabuTebelia, mo-
sarCeles ar aqvs dasabuTebuli misi samarTlebrivi inte-
resi, sadavo aqtiT uflebis usafuZvlo SezRudva, rad-
ganac sabWos gadawyvetilebiT eqim l. s-as aRudga serTi-
fikatis moqmedeba. kasatori aRniSnavs, rom l. s-as pasu-
xismgebloba daekisra mxolod misi Cadenili gadacdomis
gamo da ara sxvis mier Cadenili qmedebisaTvis. saapela-
cio palatam l. s-as mier aRiarebuli da preiudiciuli da-
dasturebuli samarTaldarRvevebi reagirebis gareSe da-
tova, aRiarebul darRvevebze reagirebis uflebamosile-
ba gaaCnda mxolod profesiuli ganviTarebis sabWos, saa-
pelacio palatam baTilad ar cno aqti da ar daavala admi-
nistraciul organos saqmisaTvis mniSvnelobis mqone ga-
remoebebis gamokvlevisa da Sefasebis Semdeg axali gadaw-
yvetilebis miReba. kasatori ar eTanxmeba saapelacio pa-
latis miTiTebas, rom ar dasturdeba mosarCelis mier pa-
cientis mkurnalobisas darRvevis daSveba, mkurnalobis
dagegmva saeqimo saqmianobis moTxovnebis daucvelad. ka-
satori uTiTebs, rom recenzentebis mier Secdomad aris
aRiarebuli mkurnalobis taqtika da masStabi. arasworia,
rom recenziis adresati ar iyo l. s-a, vinaidan man Cauta-
ra pacients winasaoperacio gamokvlevebi, romlis safuZ-
velze daudginda diagnozi da dagegma operacia, romlis
drosac ar gaiTvaliswina pacientis asaki da ar dagegma
sxva masStabis operacia. aRniSnuls adasturebs agreTve
meore sarecenzio daskvna, romlis Tanaxmad pacientis
asakis gaTvaliswinebiT mizanSewonili iyo saSvilosnos
eqstirpaciis gakeTeba danamatebTan erTad. kasatori
Tvlis, rom saapelacio palata sakiTxs miudga ormagi stan-
dartiT da pirveli recenziis SemTxvevaSi gaiziara qvey-



56

nis wamyvani eqim-specialistebis (d. g-a, T. n-i) daskvna,
xolo meore SemTxvevaSi uaryo daskvna. kasatori aRniS-
navs, rom recenzia ar iTvaliswinebs mkacrad gansaz-
Rvrul formats, ar aris savaldebulo mecnieruli dasa-
buTebis arseboba, a. b-is kompetenciaSi eWvis SetanisaT-
vis saapelacio palatas ar gaaCnda sxva specialistis az-
ri an mtkicebuleba. „saeqimo saqmianobis Sesaxeb~ kanonis
86.1 muxlis Sesabamisad Tu sabWo miiCnevs, rom sakiTxis
gadasawyvetad saWiroa eqspertiza, mas ufleba aqvs mii-
Ros ganmartebebi Sesabamisi pirebisagan. muxlis danawe-
siT sabWos aqvs ufleba Sesabamisi specialistebisagan mo-
isminos azri da ar aris savaldebulo misi mecnieruli da-
sabuTeba, ris gamo kasatori Tvlis, rom saxezea ssk-is
393.2 muxlis „a~ qvepunqtiT gaTvaliswinebuli darRveva.
serTifikatis moqmedebis SeCereba moxda „saeqimo saqmia-
nobis Sesaxeb~ kanonis 77-e muxlis „b~ qvepunqtis safuZ-
velze. kasatori ar eTanxmeba saapelacio sasamarTlos mi-
er dadgenil garemoebas, rom l. m-em samedicino daxmare-
bisaTvis mimarTa i. T-as, romlis mier naCvenebi iqna geni-
taluri prolafsis mkurnalobisa da Sardis Seukaveblo-
bis profilaqtika, pacienti gagzavnili iqna samedicino
centr „...~. kasatori aRniSnavs, rom l. m-em samedicino dax-
marebisaTvis mimarTa eqim i. T-as CivilebiT, magram arc
zusti diagnozi ar dausvia, samedicino dokumentacia ar
Seuvsia, aRniSnuli mxolod misi axsna-ganmartebiT das-
turdeba. i. T-as pacientis pirveli vizitis dros opera-
ciis moculoba ar ganuxilavs, operacia daigegma mkurna-
li eqimis mier, romelic teqnikurad Seasrula mowveulma
qirurgma i. T-am. kasatori ar eTanxmeba agreTve saapela-
cio palatis mier dadgenil garemoebas, rom binaze gawe-
ris Semdeg l. m-es daudginda eqim-ginekologis meTval-
yureobis qveS yofna da erT TveSi konsultireba. kasato-
ri Tvlis, rom aRniSnuli ar dasturdeba dokumenturad,
xsenebuli Canaweri gakeTebulia pacientisaTvis xelmiuw-
vdomel dokumentaciaSi.

mowinaaRmdege mxaris _ l. s-as warmomadgenelma saka-
sacio SesagebelSi aRniSna, rom saapelacio palatis gadaw-
yvetileba kanonieria, sakiTxis meored ganxilvisas sab-
Wom ar gaiTvaliswina sasamarTlos miTiTebebi. Sesageblis
avtori Tvlis, rom a. b-is daskvna saerTod ar unda miRe-
buliyo da masze dayrdnobiT administraciul organos ga-
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dawyvetileba ar unda gamoetana, radgan a. b-is mier xel-
mowerili furceli ar Seicavs raime kvlevas an samecnie-
ro dasabuTebas. sabWos sxdomaze gakeTebuli audioCana-
weriT dasturdeba, rom Sesageblis avtorisaTvis ucnobi
iyo raime axali dokumentis Sesaxeb, aseTis gadmocemis
SemTxvevaSi gaakeTebda Sesabamis ganmartebas. aRniSnulis
miuxedavad daskvna gaacnes ukve gadawyvetilebis gamo-
tanis Semdeg. a. b-is daskvnisagan gansxvavebiT d.gaguas da
T. n-is daskvnaSi istoriis Sevsebis wesidan dawyebuli yve-
la sakiTxze aris msjeloba, moSveliebulia literatura,
daskvnaSi ar aris miTiTebuli romelime faqti, romelic
daazaralebda pacientis janmrTelobas. dasabuTebuli
daskvnis uaryofa ar SeiZleba iseTi daskvniT, romlis ar-
si ucnobia. Sesageblis avtori aRniSnavs agreTve, rom do-
kumentaciis Sevsebisas xarvezis arsebobis SemTxvevaSi,
aRniSnuli ar adasturebs mcdari mkurnalobis Catarebas.
sakvercxeebis datovebis an amokveTis sakiTxi iyo qirur-
gis da ara asistentis gadasawyveti, operaciis moculoba
Tanxmdeba pacientTan da qirurgTan, romelic gegmavs
operacias. l. m-em pirveli konsultacia swored qirurg i.
T-asTan gaiara, masTan SeTanxmda operaciis saxeoba. lo-
gikas aris moklebuli gadawyvetileba, romliTac qirurgs
werilobiTi gafrTxileba gamoutanes garkveuli darRve-
visaTvis, xolo asistents SeuCeres sertifikatis moqme-
deba. kasatori qirurgs miiCnevs mkurnali eqimis davale-
bebis Semsruleblad, romelsac aranairi gadawyvetile-
bis miRebis an azris gamoTqmis ufleba ar gaaCnia, riTac
akninebs qirurgis funqcias, uTanabrebs mas erTgvar man-
qanas. pacientis mdgomareobis gauaresebis dakavSireba l.
s-as mier gaweul mkurnalobasTan SeuZlebelia, miTume-
tes, rom pacienti postoperaciul konsultaciaze ar ga-
mocxadebula. gaurkvevelia agreTve Tu ratom iyo auci-
lebeli kvalifikaciis amaRlebis kursebis gavla, Tu mas
aqvs sarekomendacio da ara savaldebulo xasiaTi, gaur-
kvevelia administraciul aqtSi misi Caweris aucileblo-
ba. Sesageblis avtori aRniSnavs agreTve, rom wina sasa-
marTloebis mier araerTgzis dadginda, rom qirurgma pir-
veladi konsultaciis Semdeg gagzavna pacienti sasurvel
klinikaSi, sadac pacientis dazRveva moqmedebda. qirur-
gTan SeTanxmebiT daigegma gamokvlevebis seria, ris Se-
degadac gamoikveTa Casatarebeli operaciis moculoba da
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saxe, razedac pacientma Tanxmoba ganacxada. 27.06.10w. pa-
cienti gaiwera klinikidan, igi dabarebuli iyo postope-
raciul ufaso konsultaciaze, romelzedac ar mobrZan-
da. postoperaciuli konsultaciis Sesaxeb keTdeba aram-
xolod werilobiTi Canaweri, aramed pacients sityvierad
ganemarteba aRniSnulis Sesaxeb.

sakasacio sasamarTlos sxdomaze kasatoris warmomad-
genelma mxari dauWira sakasacio saCivars da moiTxova mi-
si dakmayofileba. mowinaaRmdege mxarem da misma warmo-
madgenelma sakasacio saCivris safuZvlebi uaryves da mo-
iTxoves sakasacio saCivris dakmayofilebaze uaris Tqma,
saapelacio sasamarTlos gadawyvetilebis ucvlelad da-
toveba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis da sa-

kasacio saCivris safuZvlebis Seswavlis, mxareTa axsna-
ganmartebebis mosmenis Sedegad Tvlis, rom sakasacio sa-
Civari ar unda dakmayofildes, ucvlelad unda darCes
saapelacio sasamarTlos gasaCivrebuli gadawyvetileba
Semdeg garemoebaTa gamo:

moqmedi kanonmdeblobiT saeqimo saqmianobis araswo-
rad warmarTvisaTvis, sxvebTan erTad, gaTvaliswinebu-
lia profesiuli pasuxismgeblobis iseTi saxeebi, rogo-
ricaa: werilobiTi gafrTxileba, saxelmwifo sertifika-
tis moqmedebis SeCereba („saeqimo saqmianobis Sesaxeb~ ka-
nonis 74-e muxlis 1-li punqti). ukanasknelis gamoyenebis
safuZvelia misi mflobelis mier dadgenili moTxovnebis
darRveva, aseve saxelmwifo sertifikatis mflobelis mi-
er erTi wlis ganmavlobaSi sul cota 3-jer miRebuli we-
rilobiTi gafrTxileba (77.1 mux.). saqmeze dadgenilad
aris cnobili da davas ar iwvevs, rom l. s-as gansaxilvel
SemTxvevamde profesiuli pasuxismgebloba arasdros da-
kisrebia, mas ar miuRia werilobiTi gafrTxileba saeqimo
saqmianobis araswori warmarTvisaTvis, Sesabamisad, gamo-
iricxa sertifikatis moqmedebis SeCerebis iseTi safuZ-
veli, rogoricaa: sertifikatis mflobelis mier erTi
wlis ganmavlobaSi sul cota 3-jer werilobiTi gafrTxi-
lebis miReba. amasTanave, sabWos mier ar aris dasabuTebu-
li arc serTifikatis moqmedebis SeCerebis miTiTebuli
muxliT gaTvaliswinebuli sxva safuZveli _ saxelmwifo
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sertifikatiT gansazRvruli pirobebis an nebadarTuli
damoukidebeli saeqimo saqmianobisaTvis saqarTvelos ka-
nonmdeblobiT dadgenili moTxovnebis darRveva (77.1
muxlis „a~ qvepunqti). safuZvels aris moklebuli sakasa-
cio saCivris avtoris mosazreba imasTan dakavSirebiT, rom
gasaCivrebuli gadawyvetileba sasamarTloebis mier ga-
cemuli rekomendaciebis gaTvaliswinebiT iqna miRebuli.
saqmis masalebiT dasturdeba, rom Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis kanonier Za-
laSi myofi 21.11.12w. gadawyvetilebiT nawilobriv dakma-
yofilda l. s-as sarCeli, gauqmda sadavo aqti sertifika-
tis moqmedebis SeCerebis Sesaxeb da administraciul or-
ganos daevala axali aqtis gamocema. saqalaqo sasamarTlos
gadawyvetileba ucvlelad darCa saapelacio sasamar-
Tlos 30.01.13w. ganCinebiT. saapelacio palatis ganCineba
sakasacio wesiT ar gasaCivrebula. kanonier ZalaSi myofi
saqalaqo sasamarTlos 21.11.12w. gadawyvetilebiT sasamar-
Tlom ar gaiziara mopasuxis mosazreba, rom l. s-as opera-
ciamde, pacientis asakis gaTvaliswinebiT, SeeZlo ise da-
egegma Casatarebeli mkurnaloba, rom Tavidan yofiliyo
acilebuli Semdgomi garTuleba. kanonier ZalaSi myofi
Tbilisis saqalaqo sasamarTlos 21.11.12w. gadawyvetile-
biT (7.4.p.) dadgenilad aris cnobili, rom adgili hqonda
mxolod samedicino dokumentaciis arasrulad Sevsebas,
rac Seexeba pacientisaTvis Catarebul mkurnalobas, aR-
niSnuli ar iqna miCneuli mkurnali eqimis mier saeqimo saq-
mianobis moTxovnebis darRveviT dagegmilad. saapelacio
sasamarTlos 30.01.13w. ganCinebiT (5.1.p.) palatam gaiziara
pirveli instanciis sasamarTlos mier dadgenili garemo-
eba imis Sesaxeb, rom dasturdeba mxolod dokumentaciis
Sevsebis xarvezi. amasTanave, saapelacio palatam gaizia-
ra pirveli instanciis sasamarTlos mosazreba, rom dar-
Rvevebi ar qmnida sakmaris safuZvels mosarCelis mimarT
„saeqimo saqmianobis Sesaxeb~ kanonis 74-e muxliT gaTva-
liswinebuli profesiuli pasuxismgeblobis iseTi Ronis-
Ziebis dakisrebisaTvis, rogoricaa sertifikatis moqme-
debis SeCereba. saapelacio palatam miuTiTa, rom ar arse-
bobda „saeqimo saqmianobis Sesaxeb~ kanonis 77-e muxliT
gaTvaliswinebuli qmedeba, romelic disciplinuri sax-
delis saxiT iwvevs sertifikatis moqmedebis SeCerebas.
saapelacio palatam gaiziara pirveli instanciis sasamar-
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Tlos daskvna imis Sesaxeb, rom administraciulma orga-
nom sanqciis Sefardebisas mxedvelobaSi ar miiRo misi
proporciuloba, Tanazomiereba, pasuxismgeblobis Semam-
subuqebeli garemoebani.

kanonier ZalaSi Sesul gadawyvetilebas aqvs savalde-
bulobis, preiudiciulobis, gansakuTrebulobis Tvisebe-
bi. miuxedavad imisa, rom sasamarTlos mier administra-
ciul organos daevala sakiTxis xelaxali ganxilva mxo-
lod im nawilSi, romelic dokumentaciis Sevsebas exebo-
da, sabWom ganmeorebiT imsjela Catarebuli mkurnalo-
bis sisworeze da daadastura l. s-as mimarT pirvel aqtSi
gamoyenebuli sanqciis _ sertifikatis moqmedebis SeCe-
rebis siswore, sabWos sadavo aqtiT SeCerda eqim l. s-as
saxelmwifo sertifikatis moqmedeba. sakasacio sasamar-
Tlo Tvlis, rom sabWos gasaCivrebuli aqti aris dausabu-
Tebeli da ar emyareba kanonmdeblobis moTxovnebs. saqar-
Tvelos konstituciis 82-e muxlis, ssk-is me-10 muxlis,
„saerTo sasamarTloebis Sesaxeb~ organuli kanonis 4.1
muxlis Tanaxmad, sasamarTlos gadawyvetileba savalde-
buloa Sesasruleblad.

sakasacio sasamarTlo aRniSnavs, rom diskreciuli uf-
lebamosilebis farglebSi gadawyvetilebis miReba aval-
debulebs sanqciis Semfardebel organos gaiTvaliswinos
diskreciuli uflebamosilebis gamoyenebis wesebi. pasu-
xismgeblobis dakisrebisas mxedvelobaSi unda iqnes mi-
Rebuli misi proporciuloba da Tanazomiereba, pasuxis-
mgeblobis Semamsubuqebeli garemoebani, mis Sefardebam-
de darRvevis ar arseboba, gadacdomis simZime, pirovne-
ba, rac saboloo jamSi ganapirobebs profesiuli pasuxis-
mgeblobis gamoyenebuli saxis adeqvaturobas. diskreci-
uli uflebamosilebis farglebSi gadawyvetilebis miRe-
ba avaldebulebda administraciul organos sajaro da
kerZo interesebis dacvis safuZvelze kanonmdeblobis
Sesabamisad ramdenime gadawyvetilebidan SeerCia yvela-
ze misaRebi. profesiuli pasuxismgeblobis alternatiu-
li zomis arseboba miuTiTebs ufro mkacri saxis pasuxis-
mgeblobis gamoyenebis SesaZleblobas im SemTxvevaSi, Tu
naklebad mkacri saxis sanqcia ver uzrunvelyofs saxde-
lis miznis miRwevis SesaZleblobas. sakasacio sasamarTlo
aRniSnavs, rom saqarTvelos Sromis, janmrTelobis da so-
cialuri dacvis saministros profesiuli ganviTarebis
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sabWo „saeqimo saqmianobis Sesaxeb~ kanonis 81-e muxlis,
saqarTvelos Sromis, janmrTelobisa da socialuri dac-
vis ministris 16.05.08w. #122/n brZanebiT damtkicebuli
„profesiuli ganviTarebis sabWos~ debulebis me-2 muxlis
„l~ qvepunqtis mixedviT aris profesiuli pasuxismgeb-
lobis Sesaxeb gadawyvetilebis mimRebi organo. sabWos mi-
er sakiTxis ganxilvisas profesiuli pasuxismgeblobis sa-
xis SerCeva aris am administraciuli organos diskreciu-
li uflebamosileba. profesiuli ganviTarebis sabWos
25.05.12w. sxdomaze gamotanili gadawyvetileba _ #3 oqmi
baTilad iqna cnobili sask-is 32.4 muxlis safuZvelze imis
gamo, rom ar iyo miTiTebuli miRebuli gadawyvetilebis
argumentebi, ar iyo dasabuTebuli, Tu ratom iyo SesaZ-
lebeli mxolod da mxolod saxelmwifo sertifikatis
moqmedebis SeCereba, maSin rodesac, SesaZlebeli iyo al-
ternatiuli zomis gamoyeneba, ar iyo dasabuTebuli ra-
tom ver iqneboda miRweuli mizani mosarCelisaTvis sxva,
ufro msubuqi saxdelis (werilobiTi gafrTxilebis) ga-
moyenebiT. miuxedavad sasamarTlos mkafio miTiTebisa,
rom eqimisTvis sertifikatis moqmedebis SeCereba araa-
deqvaturi gadawyvetileba iyo, profesiuli ganviTare-
bis sabWom ar gaiTvaliswina sasamarTlos mosazrebebi, rac
scdeba kolegiuri administraciuli organos diskreciis
sferos da gasaCivrebuli aqtis baTilobis safuZvels
qmnis.

diskreciis sferoSi miRebuli gadawyvetileba ar aTa-
visuflebs administraciul organos miRebuli gadawyve-
tilebis dasabuTebis valdebulebisagan. kasatoris miTi-
Teba, rom sabWos sxdomisa da misi daoqmebis formati ar
iTvaliswinebs sxdomaze gamarTuli msjelobis yvela de-
talis asaxvis valdebulebas, ar aTavisuflebda mopasu-
xes miRebuli individualuri administraciul-samar-
Tlebrivi aqtis dasabuTebisagan (szak-is 53-e mux.), ro-
melsac sabWos sadavo 15.03.13w. #3 oqmi ar Seicavs. ase-
Tad ver miiCneva wina sxdomebis oqmebSi sakiTxis ganxil-
vaSi monawile pirebis mier gamoTqmuli mosazrebebi, msje-
lobis Sedegad gamocemul individualur administraci-
ul-samarTlebriv aqtSi cxadad unda aisaxos, Tu ra mo-
sazrebebi gaiziara sabWom sakiTxze msjelobis Sedegad,
dasabuTeba win unda uZRodes aqtis sarezolucio nawils,
dasabuTeba moyvanili unda iyos aqtSi da ara administra-
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ciuli organoebis wina sxdomebis saoqmo CanawerebSi, miT
ufro, rom sabWos gadawyvetileba ar gamomdinareobs da
ufro metic ewinaaRmdegeba sabWos sxdomebze gamoTqmul
zog mosazrebas. ase mag., „licenziebisa da nebarTvebis Se-
saxeb~ kanonis 23-e muxlis moTxovnis sawinaaRmdegod (ad-
ministraciuli saCivris an sarCelis wardgenis SemTxve-
vaSi licenziis gacemis, mis gacemaze uaris Tqmis an misi
gauqmebis Sesaxeb gadawyvetileba ar SeCerdeba), sabWos
12.02.13w. #2 sxdomis oqmSi aRiniSna, rom sabWos Tavda-
pirveli 25.05.12w. gadawyvetileba sertifikatis moqmede-
bis SeCerebis Sesaxeb sasamarTloSi misi gasaCivrebis ga-
mo ssk-is 29-e muxlis safuZvelze SeCerebulia. aRniSnu-
li Canaweris miuxedavad 15.03.13w. gadawyvetilebiT dad-
ginda sertifikatis moqmedebis sami TviT SeCereba da Se-
Cerebis vada CaiTvala amowurulad. amdenad, sadavo ga-
dawyvetilebis miRebamde sxdomis oqmebSi asaxuli mosaz-
rebebi ver iqneba miCneuli aqtis dasabuTebad, xolo Ta-
vad sadavo individualuri administraciul-samarTleb-
riv aqtSi raime dasabuTeba moyvanili ar aris. administra-
ciul-samarTlebriv aqtSi unda mieTiTos is sakanonmdeb-
lo an kanonqvemdebare normatiuli aqti an misi Sesabami-
si norma, romlis safuZvelzedac gamoica es aqti, Tu aq-
tis gamocemisas administraciuli organo moqmedebs dis-
kreciuli uflebamosilebis farglebSi, werilobiT dasa-
buTebaSi mieTiTeba yvela is faqtobrivi garemoeba, ro-
melsac arsebiTi mniSvneloba hqonda aqtis gamocemisas.
sabWos sadavo 15.03.13w. #3 gadawyvetileba ar pasuxobs
aRniSnul moTxovnebs. argumentirebuli gadawyvetile-
bis Cabarebis moTxovniT administraciuli organosadmi
mosarCelis warmomadgenlis mimarTvis miuxedavad, sab-
Wos sadavo 15.03.13w. #3 gadawyvetilebaSi ar iqna moyva-
nili gadawyvetilebis miRebis motivebi. saqmeze ar das-
turdeba iseTi SemTxvevis arseboba, romelic uSvebs we-
rilobiTi formiT gamocemuli individualuri adminis-
traciul-samarTlebrivi aqtis dasabuTebis gareSe gamo-
cemis SesaZleblobas (szak-is 53-e muxlis me-4 nawili). „sa-
eqimo saqmianobis Sesaxeb~ kanonis 76-e muxlis Sesabami-
sad, saxelmwifo sertifikatis moqmedebis SeCereba aris
saxelmwifo sertifikatiT nebadarTuli damoukidebeli
saeqimo saqmianobis droebiTi akrZalva saxelmwifo ser-
tifikatis moqmedebis ganaxlebis Sesaxeb gadawyvetile-
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bis miRebamde, saxelmwifo sertifikatis moqmedeba ganax-
ldeba sabWos gadawyvetilebiT kanonis 78-e muxlis mixed-
viT im SemTxvevaSi, Tu SeCerebis mizezi aRmoifxvreba da
Sesabamisi moTxovna aRsruldeba. mocemul SemTxvevaSi sa-
davo individualuri administraciul-samarTlebrivi aq-
tis Sinaarsidan ar irkveva, Tu ra darRveva iqna aRmof-
xvrili da sabWos ra moTxovna Sesrulda l. s-as mier, rac
damatebiT adasturebs mosarCelis mimarT gamoyenebuli
zomis usafuZvlobas.

kanonier ZalaSi myofi saqalaqo sasamarTlos 21.11.12w.
gadawyvetilebiT sasamarTlom ar gaiziara mopasuxis mo-
sazreba imis Sesaxeb, rom l. s-as operaciamde SeeZlo pa-
cientis asakis gaTvaliswinebiT varaudis doneze ise dae-
gegma Casatarebeli mkurnaloba, rom Tavidan yofiliyo
acilebuli Semdgomi garTuleba. sasamarTlo daeyrdno
specialistebis recenzias, romlis Tanaxmad l. m-e klini-
kaSi gamokvleuli iyo standartulad, ultrabgeriTi
kvleviT genitaliebSi paTologiuri gadaxrebi ar aRmo-
aCnda. mkurnalobis dagegmva, operaciis masStabi damoki-
debulia gamokvlevis Sedegebze. recenziis Tanaxmad pa-
cientis kvleva Sefasebulia rogorc adeqvaturi, l. m-e
operaciamde klinikaSi gamokvleuli iyo standartulad,
gamokvlevisas raime paTologia aRmoCenili ar yofila,
recenziis mixedviT operacia nawarmoebia saTanado Cve-
nebiT da teqnikurad Sesrulebulia sworad. 22.06.12w. Ca-
tarebuli ultrabgeriTi kvlevis Tanaxmad, ar dafiqsi-
rebula sakvercxeebis raime saxis gadagvareba, rac auci-
lebels gaxdida sxva samedicino manipulaciebis Catare-
bas Semdgomi operaciis dagegmvis TvalsazrisiT. amdenad,
ar aqvs adgili umoqmedobas _ diagnostikuri gamokvle-
vebis Seusruleblobas an arasaTanado Sesrulebas, rasac
SeeZlo gamoewvia garTulebis ganviTareba, ar ikveTeba ra-
ime samedicino xasiaTis Secdoma, romelmac ganapiroba pa-
cientis janmrTelobis garTuleba. „janmrTelobis dac-
vis Sesaxeb~ kanonis me-3 muxlis „o~ qvepunqtis Tanaxmad,
mcdar samedicino qmedebad miiCneva eqimis mier unebli-
ed pacientis mdgomareobisaTvis Seusabamo sadiagnozo
da/an samkurnalo RonisZiebebis Catareba, rac miyenebu-
li zianis uSualo mizezi gaxda. amave kanonis 50-e muxlis
Tanaxmad mcdari samedicino qmedebisaTvis eqimi pasuxs
agebs kanonmdeblobiT dadgenili wesiT. mcdari saeqimo
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qmedeba aris SemTxveviTi, iuridiuli mniSvnelobis mqo-
ne, empiriuli movlena, romlis dadgena xdeba yovel kon-
kretul SemTxvevaSi. mocemul SemTxvevaSi ar ikveTeba
mcdari samedicino qmedeba, samedicino Secdoma ganpiro-
bebuli eqimis profesiuli da pirovnuli TvisebebiT (uyu-
radReboba, Tavdajerebuloba, arasakmarisi kvalifika-
cia), diagnostikiT (gaurkvevloba, daavadebis mcdari an
dagvianebuli gamokvleva), mkurnalobis taqtikiT (opera-
ciis mimarT Cvenebis arasworad gansazRvra, operaciis mo-
culoba da drois araswori SerCeva), gamoyenebuli teqni-
kiT (samedicino teqnikis araswori gamoyeneba da sxv.). sa-
kasacio palata Tvlis, rom yvela damdgari arasasurveli
Sedegi ver iqneba miCneuli mcdari samedicino qmedebis
rezultatad. samedicino Secdomad ganixileba mxolod
iseTi araswori qmedeba, romelic miyenebul zianTan uSu-
alo mizezobriv kavSirSi imyofeba, rasac mocemul Sem-
TxvevaSi adgili ar hqonia. sakasacio sasamarTlo aRniS-
navs, rom samedicino momsaxurebis gaweva obieqturad Se-
icavs zianis miyenebis SesaZleblobas. amdenad, samedici-
no sferos muSakis saqmianoba Seicavs garkveul riskebs,
dakavSirebuls mkurnalobis procesSi daSvebul Secdo-
masTan. saeqimo Secdomis ganvrcobiTi ganmarteba, saeqi-
mo qmedebis mcdarad miCneva mxolod mkurnalobis arasa-
surveli Sedegis mixedviT gamoiwvevs viTarebas, rode-
sac mkurnalobis dadebiTi Sedegis miRwevaSi yvelanairi
xelisSemSleli faqtorebi (kerZod, medicinis Tanamed-
rove ganviTarebis safuZvelze kvlevis meTodebis aras-
rulyofileba, samedicino diskreciis farglebSi miRebu-
li nebismieri gadawyvetileba, gamarTlebuli samedici-
no riskis gaweva, jandacvis organizaciuli, ekonomiuri
sirTuleebi) warmouSobs eqimebs usafuZvlo valdebule-
bebs.

kasatori ar eTanxmeba saapelacio sasamarTlos mier
saqmeze dadgenilad miCneul garemoebas imis Sesaxeb, rom
l. m-em samedicino daxmarebisaTvis mimarTa i. T-as, rom-
lis mier pacientis Civilebidan gamomdinare naCvenebi iq-
na genitaluri prolafsis mkurnalobisa da Sardis Seuka-
veblobis profilaqtika (vaginaluri histeroqtomia da sa-
Sos kedlebis fiqsacia prolensis badiT da TOT-is implan-
tireba), pacienti gagzavnil iqna samedicino centr „...~.
kasatori aRniSnavs, rom l. m-em samedicino daxmarebisaT-
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vis mimarTa eqim i. T-as CivilebiT, magram mas zusti diag-
nozi ar dausvia, samedicino dokumentacia ar Seuvsia, aR-
niSnuli mxolod misi axsna-ganmartebiT dasturdeba, ka-
satori Tvlis, rom mkurnali eqimis mier daigegma opera-
cia, romelic SemdgomSi teqnikurad Sesrulda mowveuli
qirurgis mier. sakasacio palata aRniSnavs, rom ssk-is 407-
e muxlis me-2 nawilis Tanaxmad, saapelacio sasamarTlos
mier damtkicebulad cnobili faqtobrivi garemoebebi sa-
valdebuloa sakasacio sasamarTlosaTvis, Tu warmodge-
nili ar aris damatebiTi sakasacio pretenzia. saapelacio
sasamarTlos mier saqmeze dadgenili xsenebuli garemoe-
ba dasturdeba saqmeSi daculi mtkicebulebebiT, kerZod,
l. m-is gancxadebasTan dakavSirebiT samedicino saqmia-
nobis saxelmwifo regulirebis saagentos saxelze i. T-as
da l. s-as mier Sedgenili gancxadebiT irkveva, rom l. m-em
saSvilosnos gamovardnisa da gaZnelebuli Sardvis Civi-
lebiT Tavdapirvelad mimarTa eqim i. T-as klinikuri me-
dicinis s.k. institutSi. eqimis dakvirvebiT dadginda, rom
pacients awuxebda genitaluri prolafsi da is saWiroeb-
da operaciul mkurnalobas. vinaidan pacientis dazRveva
ar vrceldeboda aRniSnul klinikaze, pacientma iTxova
misi mkurnalobis ganxorcieleba samedicino centr „...~,
sadac eqim i. T-as unda Caetarebia Sesabamisi operacia mow-
veuli eqimis statusiT. samedicino centr „...~ pacients
gaukeTda eqoskopiuri da winasaoperacio kvlevebi, paci-
enti momzadda operaciuli mkurnalobisaTvis. samedici-
no dokumentaciiT dasturdeba, rom Catarebulma eqos-
kopiurma kvlevam ar gamoavlina sakvercxeebisa da saSvi-
losnos paTologia. pacients ganemarta, rom Cautarde-
boda saSosmxrivi (vaginaluri) operacia, romelic iTva-
liswinebda gamovardnili saSvilosnos amokveTas, daweu-
li saSos kedlebis fiqsacias da polipropilenis badis in-
plantirebas. eqimebma pacients misTvis gasageb enaze ga-
numartes operaciis arsi da meTodika. l. m-em uari ganac-
xada sainplantacio badis gamoyenebaze. Sesabamisad, dai-
gegma mxolod genitaluri prolafsis mkurnaloba. axsna-
ganmartebiT irkveva, agreTve, rom operaciis dros orive
sakvercxe yuradRebiT daTvalierda, xilvadi paTologi-
uri niSnebi ar SeiniSneboda. operacia miznad isaxavda mxo-
lod genitaluri prolafsis mkurnalobas. eqimebis axsna-
ganmartebaSi miTiTebuli garemoebis uarsayofad mowina-
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aRmdege mxares arc erTi instanciis sasamarTloSi raime
mtkicebuleba ar warmoudgenia, saapelacio sasamarTlos
gasaCivrebul gadawyvetilebaSi dadgenili faqtobrivi
garemoebis mimarT ar aris warmodgenili damatebiTi da
dasabuTebuli sakasacio pretenzia. gancxadebaSi arsebu-
li informacia daadastura Tavisi CvenebiT sabWos Tavda-
pirvel aqtTan dakavSirebiT pirveli instanciis sasamar-
TloSi saqmis ganxilvisas mowmis saxiT mowveulma i. T-am.
saqmeSi daculi mowme i. T-as Cvenebis audio CanaweriT ir-
kveva, rom mas da eqim l. s-as aqvT profesiuli urTierTo-
ba, mas pacientis moTxovniT xSirad iwveven samedicino
centr „...~. imis gamo, rom aris mowveuli eqimi, is ar axdens
stacionarSi pacientis meTvalyureobas, ris gamo l. s-a,
rogorc centris eqimi, operaciisas uwevs mas asistento-
bas da operaciis Semdgom stacionarSi mkurnalobs paci-
entebs. mowmem aCvena, rom pacienti l. m-e uSualod mis
mier gaigzavna samedicino centr „...~, operacia man Caata-
ra mowveuli eqimis saxiT. mowmem aRniSna agreTve, rom ope-
raciis Cveneba, misi Catarebis moculoba da operaciis Ca-
tarebis meTodi qirurgis saqmianobis sferos ganekuTvne-
ba da asistents ar SeeZlo misi dagegmva. ssk-is 102-e mux-
lis Tanaxmad TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. am garemoebaTa damtkiceba SeiZleba TviT mxa-
reTa axsna-ganmartebebiT, mowmeTa CvenebebiT, rac saxe-
zea mocemul SemTxvevaSi. i. T-as mier pacientisaTvis kon-
sultaciis gaweva, avadmyofobis diagnozis garkveva ar ga-
moiricxeba Tavdapirvel etapze samedicino dokumenta-
ciis SeudgenlobiT, adgili ar aqvs ssk-is 102-e muxlis
me-3 nawiliT dadgenil garemoebas. palata Tvlis, rom faq-
tobrivi garemoebebis mimarT wamoyenebuli pretenzia arc
damatebiTia da arc dasabuTebuli.

mosarCele aRniSnavs, rom pacienti l. m-e gaxldaT i. T-
as pacienti, i. T-as iniciativiT mas Cautarda yvela gamok-
vleva, mis mierve iqna dagegmili operaciis moculoba da
saxe, 24.06.10w. pacients qirurg i. T-as mier (asistenti l.
s-a) Cautarda operacia: „saSosmxrivi totaluri histereq-
tomia danamatebis SenarCunebiT. saSos wina kedlis fiq-
sacia krosenis wesiT~. amdenad, l. s-as mimarT sadavo aq-
tiT gaTvaliswinebuli pasuxismgeblobis zomis (sertifi-
katis moqmedebis SeCereba) araadeqvaturobas adastu-



67

rebs agreTve operaciis Semsrulebeli piris _ i. T-as mi-
marT gamoyenebuli profesiuli pasuxismgeblobis saxe
(profesiuli ganviTarebis sabWos 25.05.12w. #13 sxdomis
gadawyvetilebiT i. T-as mieca werilobiTi gafrTxileba)
maSin, rodesac saxeldobr qirurgi, Tavisi funqcionalu-
ri datvirTviT, kanonmdeblobiT (ix. mag. saqarTvelos
Sromis, janmrTelobisa da socialuri dacvis ministris
19.03.09w. #108/n brZanebiT damtkicebuli wesis 18.2 mux.)
da damkvidrebuli saqmianobis Cveulebebis mixedviT
aRiqmeba operaciuli mkurnalobis procesis centralur,
wamyvan figurad, rasac operaciul mkurnalobaze avad-
myofis Tanxmobis teqstic adasturebs. Sesasrulebeli
valdebulebis xasiaTidan gamomdinare ar dasturdeba
asistentTan SedarebiT qirurgis mzrunvelobis da win-
daxedulobis naklebi xarisxi, sakasacio palata Tvlis,
rom aRniSnuli asaxvas unda poulobdes eqimebis mimarT
gamoyenebuli zomebis xasiaTSi. operacias axdens is piri,
romelmac operaciamde Seiswavla avadmyofi da kisrulobs
operaciasTan dakavSirebul riskebs. zemoaRniSnulidan
gamomdinare, dausabuTebelia kasatoris mosazreba imis
Sesaxeb, rom qirurgma mxolod teqnikurad Seasrula l. s-
as mier dagegmili operacia. sakasacio sasamarTlo eTan-
xmeba saapelacio palatis mosazrebas, rom ar arsebobda
mosarCelis mimarT profesiuli pasuxismgeblobis iseTi
zomis gamoyenebis safuZveli, rogoricaa saxelmwifo ser-
tifikatis SeCereba.

gasaCivrebuli aqtis kanonierebas ar adasturebs kasa-
toris miTiTeba imis Sesaxeb, rom l. s-as ar warudgenia
mosazreba a. b-is daskvnaze. saqmeSi ar moipoveba l. s-asaT-
vis xsenebuli daskvnis gacnobis damadasturebeli doku-
mentacia. sabWos sxdomis 05.02.10w. audioCanaweriT mosar-
Celis warmomadgenelma ganacxada, rom ar icnobda a. b-is
daskvnas da daskvnis misTvis gacnobis SemTxvevaSi warad-
genda Tavis mosazrebebs. aRniSnulis miuxedavad daskvna
mosarCelis warmomadgenels gadaegzavna 02.04.13w., sada-
vo aqtis miRebis Semdeg. uwyebrivi kontrolis mizani aris
xarisxiani, saTanado moculobis samedicino daxmarebis
uflebis uzrunvelyofa sakadro, materialur-teqniku-
ri resursebis optimaluri gamoyenebis safuZvelze. uw-
yebrivi kontroli xorcieldeba eqspertuli gziT, ro-
melSic CarTulia saTanado specialistebi. gasaCivrebul
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aqtSi ar aris moyvanili imis dasabuTeba, Tu ratom mieca
upiratesoba a. b-is daskvnas, romelic ar Seicavs raime da-
sabuTebas (daskvnaSi miTiTebulia mxolod is, rom misi av-
tori mizanSewonilad miiCnevs operaciis Catarebisas sxva
organoebis amokveTasac), daskvna ar aris kategoriuli da
maSasadame ar adasturebs gaweul mkurnalobasa da jan-
mrTelobis mdgomareobis gauaresebas Soris uSualo mi-
zez-Sedegobrivi kavSiris arsebobas, aseTi kavSiri ar das-
turdeba risk-faqtorze miTiTebiT, vinaidan mcdari sa-
medicino qmedeba „janmrTelobis dacvis Sesaxeb~ kanonis
me-3 muxlis „o~ qvepunqtis Sesabamisad saxezea mxolod
uSualo mizezobrivi kavSiris dadgenis SemTxvevaSi. sab-
Wos sadavo aqti ar Seicavs raime dasabuTebas imasTan da-
kavSirebiT, Tu ratom iqna uaryofili Tavdapirveli in-
dividualuri administraciul-samarTlebrivi aqtis gamo-
cemamde momzadebuli medicinis mecnierebaTa doqtore-
bis _ T. n-is da d. g-as erToblivi argumentirebuli das-
kvna, romliTac operaciis dagegmvis da Catarebis wesi da-
debiTad Sefasda. sakasacio palata ar iziarebs sabWos
05.02.13w. sxdomis oqmSi moyvanil mosazrebas, rom orive
sarecenzio daskvnebi emTxveva erTmaneTs da rom mxed-
velobaSi iqna miRebuli am sakiTxze gacemuli recenzen-
tebis umravlesobis azri, sabWos sxdomis 05.02.13w. oqmSi
miTiTebulia, rom d. g-as da T. n-is recenziebis mixedviT
mizanSewonili iyo saSvilosnosTan erTad momxdariyo da-
namatis amokveTac, am daskvnas eTanxmeba agreTve a. b-ec.
saqmis masalebiT dasturdeba, rom saqarTvelos Sromis,
janmrTelobisa da socialuri dacvis saministros same-
dicino saqmianobis saxelmwifo regulirebis saagentos
20.06.11w. #02/22442 mimarTvis safuZvelze medicinis mec-
nierebaTa doqtorebis d. g-asa da T. n-is mier momzadebu-
li daskvniT operacia nawarmoebia saTanado CvenebiT da
teqnikurad Sesrulebulia sworad, klinikaSi avadmyofi
gamokvleuli iyo standartulad, ultrabgeriTi kvle-
viT, paTologiuri gadaxrebi ar aRiniSneboda. daskvnis av-
torebma mxolod sabolood damdgari Sedegidan gamomdi-
nare post factum aRniSnes danamatebis amokveTis mizanSe-
wonilobis Sesaxeb, rac ar uaryofs Tanamedrove litera-
turis wyaroebze dayrdnobiT avtorebis daskvnas, rom
operaciamde pacients Cautarda adekvaturi kvleva, amas-
Tanave, daskvnis teqstis mixedviT gamoTqmuli mosazre-
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ba exeboda mxolod qirurgs. sakasacio palata iziarebs
saapelacio sasamarTlos mosazrebas, rom danamatebis
amokveTis mizanSewonilobis Sesaxeb gamoTqmuli mosaz-
rebis adresati aris saxeldobr qirurgi da ara asisten-
ti, vinaidan operaciuli Carevis gafarToebis sakiTxi
swored qirurgis saqmianobis sferos ganekuTvneba. saq-
mis masalebiT dasturdeba, rom l. m-es samedicino centr
„...~ gaewia saoperacio mkurnaloba, Sesabamisad, operaci-
is Semsrulebeli qirurgi mkurnal eqimTan erTad gegmavs
operacias, qirurgis zedamxedvelobiT mkurnali eqimi wi-
nasaoperaciod amzadebs pacients, ramac ganapiroba mkur-
nali eqimis mier winasaoperacio epikrizis Sedgena.

sakasacio saCivris dakmayofilebis safuZvels ar qmnis
kasatoris mosazreba imasTan dakavSirebiT, rom „saeqimo
saqmianobis Sesaxeb~ kanonis 86.1 muxlis mixedviT recen-
zia ar iTvaliswinebs mkacrad gansazRvrul formats, ar
aris savaldebulo specialistis azris mecnieruli dasa-
buTebis arseboba. sakasacio palata aRniSnavs, rom a. b-is
daskvna ar Seicavs raime dasabuTebas. „saeqimo saqmiano-
bis Sesaxeb~ kanonis 86-e muxlis („gancxadebaSi an saCivar-
Si moyvanili garemoebebis eqspertiza`) mixedviT, Tu sab-
Wo miiCnevs, rom sakiTxis gadasawyvetad saWiroa eqsper-
tiza, mas ufleba aqvs miiRos ganmartebebi Sesabamisi pi-
rebisagan kanonmdeblobiT dadgenili wesiT. sakasacio pa-
lata aRniSnavs, rom arc erT mtkicebulebas ar aqvs wi-
naswar dadgenili Zala (ssk-is 105.1 mux.), maT Soris, saeq-
sperto daskvnas, romelic sasamarTlosaTvis savaldebu-
lo ar aris da fasdeba ssk-is 105-e muxliT gaTvaliswine-
buli wesiT (ssk-is 172 mux.). saeqsperto daskvna unda Sei-
cavdes warmoebuli gamokvlevis werilobiT aRweras, ga-
mokvlevis Sedegad miRebul daskvnebsa da dasabuTebul
pasuxebs dasmul kiTxvebze (ssk-is 170.2 mux.), sasamarTlos
mier unda dasabuTdes rogorc eqspertizis daskvnis ga-
ziareba, ise mis gaziarebaze uaris Tqma (ssk-is 172 mux.).
aRniSnulidan gamomdinare, saeqsperto daskvnis gamce-
mis kvalifikaciis, statusis da avtoritetis miuxedavad,
daskvna dasabuTebuli unda iyos. amdenad, marTebulia sa-
apelacio sasamarTlos gasaCivrebul gadawyvetilebaSi mi-
TiTeba daskvnis arakategoriulobis, dausabuTeblobis
Sesaxeb, rac qmnida mis gaziarebaze uaris SesaZleblobas.

sertifikatis SeCerebis pirobas ar qmnis agreTve do-



70

kumentaciis arasworad Sevseba. kasatori yuradRebas amax-
vilebs imaze, rom ZalaSi myofi saqalaqo sasamarTlos
21.11.12w. gadawyvetilebiT da saapelacio sasamarTlos
30.01.13w. ganCinebiT dadgenil garemoebad aris miCneuli,
rom samedicino dokumentacia xarvezebiT aris nawarmoe-
bi, amasTanave, yuradRebis miRma tovebs xsenebuli sasa-
marTlo aqtebiT dadgenil garemoebas imasTan dakavSire-
biT, rom dokumentaciis xarveziT SevsebisaTvis adminis-
traciuli organos mier gamoyenebuli sanqcia _ saxelmwi-
fo sertifikatis moqmedebis SeCereba ar aris proporci-
uli, rac gaxda sasamarTloebis mier sadavo aqtis baTi-
lad cnobis da sakiTxis xelaxali ganxilvisaTvis dabru-
nebis safuZveli. aRniSnulis miuxedavad sakiTxis xela-
xali ganxilvisas kvlavindeburad iqna gamoyenebuli pa-
suxismgeblobis xsenebuli saxe _ saxelmwifo sertifika-
tis moqmedebis SeCereba. is garemoeba, rom SeCerebis sam-
Tviani vada CaiTvala amowurulad ar gamoricxavs mosar-
Celis kanonier interess sadavo aqtis mimarT da pasuxis-
mgeblobis am zomis kanonierad, proporciulobis moTxov-
nis Sesabamisad gamoyenebis saWiroebas. amdenad, safuZ-
vels aris moklebuli sakasacio saCivarSi moyvanili mo-
sazreba imasTan dakavSirebiT, rom sertifikatis moqme-
debis SeCerebis vadis gasulad CaTvlis gamo dausabuTe-
belia mosarCelis samarTlebrivi interesi sabWos sadavo
aqtis mimarT.

ar dasturdeba profesiuli ganviTarebis sabWos
05.02.13w. #1 sxdomis oqmSi aRniSnuli mosazreba, rom ar
dafiqsirebula, ra operacia SeTavazes pacients da ra ope-
raciaze iqna miRebuli misi Tanxmoba. sakasacio palata aR-
niSnavs, rom qmedunarian adamians aqvs ufleba icodes ra
saxis samedicino manipulacia, ra mizeziT unda Cautar-
des mas da miiRos gadawyvetileba am manipulaciis Cata-
rebis an arCatarebis Sesaxeb. pacientisgan informirebu-
li Tanxmobis miReba aris misi pirovnuli Tavisuflebis,
avtonomiis da Rirsebis aRiarebis garantia. nebismieri Ca-
reva janmrTelobis sferoSi unda Catardes piris mier ne-
bayoflobiT gancxadebuli da gaazrebuli Tanxmobis mi-
Rebis Semdeg. „saeqimo saqmianobis Sesaxeb~ kanonis 47.2
muxlis „a~ qvepunqtis, „pacientis uflebebis Sesaxeb~ ka-
nonis 22.2 muxlis „a~ qvepunqtis Tanaxmad werilobiTi in-
formaciuli Tanxmoba aucilebelia nebismieri qirurgiu-
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li operaciis CatarebisaTvis, garda mcire qirurgiuli ma-
nipulaciisa. pirs winaswar unda mieces Sesabamisi infor-
macia Carevis miznisa da xasiaTis, agreTve, Sedegebisa da
safrTxis Sesaxeb. ganzraxuli samedicino momsaxurebis
Tanmxlebi riskis Taobaze pacients sruli informacia un-
da miewodos, vinaidan pacientis janmrTelobis mimarT
ganxorcielebuli sarisko Careva pacientis (an misi war-
momadgenlis) gadasawyvetia. ufleba Tanxmobis gancxade-
baze pacientis mniSvnelovani uflebaTagania da amavdro-
ulad, aris samedicino momsaxurebis gawevis aucilebeli
piroba. „pacientis uflebebis Sesaxeb~ kanonis me-4 mux-
lis „b~ qvepunqtis, 22.1 muxlis, „saeqimo saqmianobis Sesa-
xeb~ kanonis 44-e muxlis, „janmrTelobis dacvis Sesaxeb~
kanonis me-3 muxlis „k~ qvepunqtis, me-7, me-8, 41-e muxle-
bis, saqarTvelos Sromis, janmrTelobisa da socialuri
dacvis ministris 19.03.09w. #108/n brZanebiT damtkice-
buli „samedicino dawesebulebebSi stacionaruli same-
dicino dokumentaciis warmoebis wesis~ 2.9 muxlis Tanax-
mad, samedicino Carevis aucilebeli da gardauvali wina-
pirobaa pacientis informirebuli Tanxmoba. xsenebuli we-
sis me-13, me-14 muxlebSi miTiTebulia Tanxmobis monace-
mebi, forma. saqmis masalebiT dasturdeba, rom pacient
l. m-is mier operaciul mkurnalobaze Tanxmoba iyo doku-
menturad dadasturebuli, Tumca forma ar pasuxobda mi-
nistris 19.03.09w. #108/n brZanebiT damtkicebuli wesis
me-13, me-14 muxlebiT gaTvaliswinebul moTxovnebs. we-
sis 1.5 muxlis Tanaxmad, dawesebulebis administracia uf-
lebamosilia ganmartos dadgenili formebis calkeuli
punqti an SemoiRos damatebebi dokumentaciis warmoebis
damtkicebuli wesis Seucvlelad. saqmis masalebiT das-
turdeba, rom samedicino centr „...~ mier dadgenil for-
mas _ „avadmyofis Tanxmobas operaciul mkurnalobaze~
ar gaaCnda saTanado grafa imis misaTiTeblad, Tu konkre-
tulad ra saxis operaciul mkurnalobaze ganacxada Tan-
xmoba pacientma. kanonier ZalaSi myofi saqalaqo sasamar-
Tlos 21.11.12w. gadawyvetilebiT, centris qirurgiuli
samsaxuris ufrosis Cvenebis safuZvelze, dadgenilad iq-
na miCneuli, rom informaciuli Tanxmobis forma gansaz-
Rvruli iyo centris administraciis mier. mocemuli Sem-
Txvevis Semdeg administraciam, usrulobis gamo, Secva-
la dokumentis forma, manamde gamoiyeneboda saqmeSi da-
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culi Tanxmobis formulari. amasTanave, sakasacio pala-
ta Tvlis, rom samedicino dokumentaciaSi sakmao sicxa-
diT aisaxa operaciuli Carevis farglebi. saqarTvelos
Sromis, janmrTelobisa da socialuri dacvis saministros
samedicino saqmianobis saxelmwifo regulirebis saagen-
tos 20.06.2011w. #02/22442 mimarTvis safuZvelze medici-
nis mecnierebaTa doqtorebis d. g-as da T. n-is mier mom-
zadebuli sarecenzio daskvnis mixedviT pacientis sru-
li kliniko-laboratoriuli gamokvlevis Semdeg avad-
myofs ganemarta operaciis mizani, amocanebi, mkurnalo-
bis taqtika, masStabi, agreTve, mosalodneli garTule-
bebi operaciis msvlelobasa da mis Semdgom periodSi. pa-
cientis Tanxmoba mkurnalobaze dasturdeba pacientis
l. m-is mier xelmowerili _ avadmyofis TanxmobiT opera-
ciul mkurnalobaze, romlis mixedviT l. m-es eqimebma aux-
snes operaciis arsi, riski, garTulebebi da is aRniSnulis
Sesaxeb srulad gaigo, agreTve, l. s-as mier Sedgenili da
pacientis mier xelmowerili stacionaluri pacientis
#348 samedicino baraTiT, romlis meore gverdze miTi-
Tebulia operaciis dasaxeleba. informaciuli Tanxmobis
arseboba imiTac dasturdeba, rom l. m-em uari ganacxada
SemoTavazebuli zogi samedicino zomis (sainplantacio
masalis) gamoyenebaze, aRniSnuli garemoeba dadgenilia
kanonier ZalaSi myofi Tbilisis saqalaqo sasamarTlos
21.11.12w. gadawyvetilebiT, romelsac preiudiciuli mniS-
vneloba aqvs mocemuli saqmisadmi. amdenad, saqmis masa-
lebiT dasturdeba, rom pacientisaTvis cnobili iyo, Tu
ra operacia SesTavazes mas da ra operaciaze gamoTqva man
Tanxmoba. amasTanave, pacients ar gamouyenebia damatebi-
Ti mosazrebebis moZiebis ufleba („janmrTelobis dacvis
Sesaxeb~ kanonis me-7 mux., `pacientis uflebebis Sesaxeb~
kanonis me-7 mux.).

saqmeze ar ikveTeba saqarTvelos Sromis, janmrTelo-
bisa da socialuri dacvis ministris 19.03.09w. #108/n brZa-
nebiT damtkicebuli „samedicino dawesebulebebSi sta-
cionaruli samedicino dokumentaciis warmoebis wesis~
uxeSi darRveviT dokumentaciis Sedgena. samedicino do-
kumentaciis Tanaxmad pacientis hospitalizacia moxda
23.06.10w., gaiwera 27.06.10w., 23.06.10w. l. s-am Seadgina sa-
medicino baraTi, Sedga winasaoperacio epikrizi, 24.06.10w.
pacients Cautarda qirurgiuli Careva, qirurgis mier Sed-
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genilia operaciis protokoli. l. s-as mier Sevsebulia wi-
nasaoperacio epikrizi, stacionaruli pacientis samedi-
cino baraTi, 24.06.10w. eqimis daniSnulebis furclebi. pa-
cients daeniSna xuTi saxeobis medikamenti, daniSnule-
bis Sesruleba eqimis mier aris dadasturebuli. pacien-
tis mdgomareoba ori dRis _ 24-25.06.10w. ganmavlobaSi asa-
xulia dokumentaciaSi (ist. #348), dokumentacia xelmo-
werilia morige eqimebis (T. q-a, l. s-a) mier, morige eqime-
bis CanawerebSi pacientis mdgomareobasTan erTad miTi-
Tebulia daniSnulebis mixedviT mkurnalobis gagrZele-
bis Sesaxeb. saqmeze dadgenilad aris cnobili, rom l. m-es
saagentosadmi mimarTul gancxadebaSi ar miuTiTebia
mkurnali eqimis daniSnuli medikamentozuri mkurnalo-
bis Seusruleblobaze, saqmis masalebiT dasturdeba, rom
postoperaciulma periodma garTulebebis gareSe Caiara.
l. s-as mier pacientis mdgomareoba asaxulia 26.06.10w. da
27.06.10w. CanawerebSi, l. s-as mier 27.06.10w. Sedgenil epik-
rizSi. „janmrTelobis dacvis Sesaxeb~ kanonis 43.1 muxlis
„a~ qvepunqtis Tanaxmad eqimi da sxva personali valde-
bulni arian dadgenili wesiT awarmoon Canawerebi samedi-
cino dokumentaciaSi. amdenad, marTebulia saapelacio sa-
samarTlos mosazreba imasTan dakavSirebiT, rom samedi-
cino dokumentaciis Sedgenis yvela xarvezze pasuxis-
mgebloba mkurnal eqims ar ekisreba. saqarTvelos Sro-
mis, janmrTelobisa da socialuri dacvis ministris
19.03.09w. #108/n brZanebiT damtkicebuli „samedicino da-
wesebulebaSi stacionaruli samedicino dokumentaciis
warmoebis wesis~ Tanaxmad mTeli rigi samedicino doku-
mentaciis Sevseba xdeba ara mkurnali eqimis, aramed sxva
saeqimo saqmianobis subieqtebis mier, mocemul SemTxve-
vaSi sxva pirebis mier aris Sevsebuli mTeli rigi samedi-
cino dokumenti.

stacionaruli pacientis samedicino baraTidan irkve-
va, rom l. m-es hospitalizaciis TariRia 23.06.10w., 9:30 sT
(samedicino dokumentis forma #IV-300/a). samedicino ba-
raTis satitulo furcelSi hospitalizaciis momentis mi-
TiTebas ar cvlis baraTis #3 danarTSi (forma #IV-300-2/
a) hospitalizaciis TariRad 24.06.10w. miTiTeba, vinaidan
winasaoperacio epikrizi (forma # IV-300-15/a), Sedgeni-
lia 23.06.10w., epikrizi Seicavs srul informacias 23.06.10w.
mdgomareobiT pacientis janmrTelobis Sesaxeb da xel-
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mowerilia mkurnali eqimisa da ganyofilebis gamgis mier.
eqimebis ganmartebiT, dagegmili operacia (23.06.10w. 16:00
s.), centris saoperacio blokSi mimdinare operaciis ga-
uTvaliswinebeli gaxangrZlivebis gamo gadaido, xolo l.
m-e darCa stacionarSi. amdenad, samedicino dokumenta-
ciiT irkveva hospitalizaciis TariRi. stacionaruli pa-
cientis samedicino baraTSi arsebuli xarvezi ar Seadgens
mxolod eqim l. s-as gadacdomas, vinaidan masTan erTad
baraTs xels awers samsaxuris ufrosi (sabWos Tavdapir-
vel aqtTan dakavSirebiT davis ganxilvisas mowmis saxiT
dakiTxulma samsaxuris ufrosma i. f-ma aRniSna, rom mis
mier xdeba warmoebuli samedicino dokumentaciis sru-
lad Sevsebis damowmeba), amasTanave, stacionaruli do-
kumentacia ministris 19.03.09w. #108/n brZanebiT damtki-
cebuli wesis 1-li muxlis me-4 punqtis Tanaxmad ar war-
moadgens mkacri aRricxvis dokuments.

saqmis masalebiT dasturdeba, rom sasamarTlos mier
sadavo sakiTxze sabWos Tavdapirveli aqtebis baTilad
cnobisa da axali aqtis gamocemis davalebis Semdeg Catar-
da profesiuli ganviTarebis sabWos sami sxdoma (05.02.13w.;
12.02.03w.; 15.03.13w.). aRniSnulis miuxedavad, mosarCele
mowveul iqna sabWos mxolod erT sxdomaze (05.02.13w.). „sa-
eqimo saqmianobis Sesaxeb~ kanonis 87-e muxlis Tanaxmad
sabWos mier gadawyvetilebis miRebisas mxareebis daswre-
ba savaldebuloa. amave kanonis 68-e muxlis me-2 punqtis
mixedviT Semowmebis Sedegebis amsaxveli dokumentis mom-
zadebisa da ganxilvis yvela etapze aucilebelia im da-
moukidebeli saeqimo saqmianobis subieqtis monawileoba,
romlis saqmianobac Semowmda. saqmis masalebiT dastur-
deba, rom l. s-am 20.02.13w. gancxadebiT mimarTa saminis-
tros, romelSic aRniSna, rom 19.02.13w. mis advokats Ca-
barda ssip samedicino saqmianobis saxelmwifo regulire-
bis saagentos 14.02.13w. da 18.02.13w. werilebi, saidanac mis-
Tvis cnobili gaxda, rom gadawyvetileba miRebuli iqneba
sabWos Tavdapirvel aqtTan dakavSirebiT sasamarTlos ga-
dawyvetilebis kanonier ZalaSi Sesvlis Semdeg. ganmcxa-
debelma iTxova ecnobebinaT misTvis sxdomis TariRi, ra-
Ta advokats micemoda SesaZlebloba daswreboda sxdo-
mas da mieca ganmarteba. aRniSnulis miuxedavad, sabWos
sxdomis TariRi arc mosarCeles da arc mis warmomadge-
nels ar ecnoba. sakasacio palata Tvlis, rom saxezea „sae-
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qimo saqmianobis Sesaxeb~ kanonis 68.2, 87-e muxlebis, szak-
is 95-e da 96-e muxlebis moTxovnebis darRveva, rac szak-
is 601.1 muxlis Tanaxmad aqtis baTilad cnobis safuZve-
lia.

profesiuli ganviTarebis sabWos 25.05.12w. sxdomaze
Sedgenili #3 oqmiT miRebuli Tavdapirveli gadawyveti-
leba baTilad iqna cnobili sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebiT, sabWos daevala saqmis garemoe-
baTa Seswavlis Semdeg axali aqtis gamocema imis gamo, rom
gadawyvetileba ar Seicavda miTiTebas, Tu ra saxis kvali-
fikaciis ciklis gavla unda moexdina l. s-as. sasamarTlom
miuTiTa, rom axali aqtis gamocemisas organos unda em-
sjela saWiroebis SemTxvevaSi, ra saxis kvalifikaciis asa-
maRlebeli ciklis gavla SeiZleboda dakisreboda eqims,
konkretulad unda miTiTebuliyo misi saxeoba. sakasacio
palata aRniSnavs, rom kvalifikaciis amaRlebis kursis
gavlis davaleba SesaZlebelia aseTi saWiroebis arsebo-
bis pirobebSi. saqmeze dadgenilad aris cnobili, rom
mkurnaloba Catarda sworad, xarvezi SeimCneoda mxolod
dokumentaciis SevsebaSi. administraciuli organos sa-
davo gadawyvetilebaSi ar aris moyvanili dokumentaciis
arasrulyofilad Sevsebisa da kvalifikaciis kursis gav-
lis gacemis rekomendaciis dasabuTeba. sakasacio palata
aRniSnavs, rom profesiuli momzadebis donis amaRleba,
codnis gaRrmaveba unda iyos eqimis zrunvis sagani da mi-
si profesiuli valdebuleba. amasTanave, vinaidan saqme-
ze ar SeimCneva samedicino standartebis darRveva, Sesa-
bamisad, ar arsebobs samedicino standartis darRvevis
gamo kvalifikaciis kursis gavlis Sesaxeb rekomendaciis
gacemis piroba.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
Tvlis, rom saqarTvelos Sromis, janmrTelobisa da so-
cialuri dacvis saministros profesiuli ganviTarebis
sabWos sakasacio saCivari dausabuTebeli da usafuZvloa,
xolo saapelacio sasamarTlos gasaCivrebuli ganCineba ga-
motanilia kanonmdeblobis moTxovnebis dacviT, saapela-
cio palatam gamoiyena kanoni, romelic unda gamoeyenebi-
na, sworad ganmarta igi, ris gamoc ar arsebobs ssk-is 393-
394-e muxlebis Sesabamisad misi gauqmebis safuZveli. sa-
kasacio sasamarTlo Tvlis, rom saapelacio palatis gan-
Cinebas safuZvlad ar udevs kanonis darRveva, ganCineba



76

arsebiTad sworia, rac ssk-is 410-e muxlis Tanaxmad aris
sakasacio saCivris dakmayofilebaze uaris Tqmis safuZ-
veli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis pirveli muxlis me-
2 nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
390-e, 399-e, 410-e muxlebiT da

d a a d g i n a:

1. saqarTvelos Sromis, janmrTelobisa da socialuri
dacvis saministros profesiuli ganviTarebis sabWos sa-
kasacio saCivari ar dakmayofildes. ucvlelad darCes
Tbilisis saapelacio sasamarTlos administraciul saq-
meTa palatis 11.02.14w. gadawyvetileba;

2. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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2. nebarTvis kanoniereba

nebarTva iaraRze

pnevmaturi iaraRis sazRvarze gadatanis
nebarTvis sakiTxi

ganCineba

#bs-106-99(k-13) 25 ivnisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: qmedebis ganxorcielebis davaleba; zia-
nis anazRaureba

aRwerilobiTi nawili:
mosarCele: s. b-e;
mopasuxe: saqarTvelos finansTa saministros ssip Se-

mosavlebis samsaxuri;
sarCelis saxe: saqarTvelos administraciuli sapro-

ceso kodeqsis 24-e muxlis safuZvelze qmedebis ganxor-
cieleba;

sarCelis sagani:
1. saqarTvelos finansTa saministros ssip Semosavle-

bis samsaxurisaTvis mosarCelis kuTvnili sami cali pnev-
maturi iaraRis dabrunebis davaleba, mosarCelis mier ia-
raRis SenaxvisaTvis gaweuli xarjis anazRaurebis gare-
Se;

2. saqarTvelos finansTa saministros ssip Semosavle-
bis samsaxurisaTvis mosarCelis sasargeblod materialu-
ri zianis saxiT 144,75 (as ormocdaoTxi lari, samocdaT-
xuTmeti TeTri) laris anazRaurebis dakisreba;

3. saqarTvelos finansTa saministros ssip Semosavle-
bis samsaxurisaTvis mosarCelis sasargeblod mgzavrobis
xarjis 276 (oras samocdaTeqvsmeti) laris anazRaurebis
dakisreba;

sarCelis safuZveli:
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faqtobrivi: 2011 wlis 28 noembers mosarCele s. b-es
belorusiidan saqarTveloSi dabrunebisas, aeroportSi
sabaJo procedurebis gavlisas misi kuTvnili pnevmaturi
Tofebi da maTTan erTad SefuTuli nivTebi CamoarTves.
sabaJo samsaxuris mosamsaxureTa zepiri ganmartebis Ta-
naxmad pnevmaturi iaraRis saqarTvelos teritoriaze Se-
mosatanad saWiro iyo Sss momsaxurebis saagentos nebar-
Tva.

Sss momsaxurebis saagentos ganmartebis Tanaxmad pnev-
maturi Tofebis SemotanisaTvis specialuri nebarTvis ar-
seboba saWiro ar iyo, miuxedavad amisa sabaJo samsaxurs
arc Tofebi da arc maTTan erTad SefuTuli nivTebi mo-
sarCelisaTvis ar daubrunebia.

s. b-em 2011 wlis 24 dekembers mimarTa Semosavlebis sam-
saxurs. Semosavlebis samsaxurma 2012 wlis 12 ianvars mas
ukan daubruna mxolod sayofacxovrebo nivTebi, romel-
Ta wonam Seadgina 5,65 kg da romelTa Sps `...~ SenaxvisaTvis
2012 wels 12 ianvars mosarCelem gadaixada sawyobSi Se-
naxvisaTvis dadgenili safasuri vadagadacilebuli dRe-
ebis safasuris CaTvliT _ 144.75 lari.

mosarCelem 2012 wlis 28 ianvars mimarTa finansTa sa-
ministros da moiTxova pnevmaturi iaraRis ukan dabru-
neba. 2012 wlis 7 Tebervlis finansTa saministros weri-
lis Tanaxmad saCivari gadaegzavna Semosavlebis samsa-
xurs, Tumca raime reagireba saCivarTan dakavSirebiT aRar
momxdara.

samarTlebrivi: sasarCelo moTxovna emyareba zogadi
administraciuli kodeqsis me-5 muxlis me-2 da me-3 nawi-
lebsa da administraciuli saproceso kodeqsis 24-e
muxls. zianis anazRaurebis nawilSi _ zogadi administra-
ciuli kodeqsis 207-e da 208-e muxlebs, samoqalaqo ko-
deqsis 1005-e muxls, amasTanave, mosarCele miiCnevs, rom
Semosavlebis samsaxurma daarRvia saqarTvelos konsti-
tuciis 21-e muxliT daculi sakuTrebis ufleba.

mopasuxe _ saqarTvelos finansTa saministros ssip Se-
mosavlebis samsaxurma werilobiTi SesagebliT sarCeli
ar cno.

faqtobrivi: moqmedi kanonmdeblobiT (`licenziebisa
da nebarTvebis Sesaxeb~ 2005 wlis 24 ivnisis saqarTvelos
kanonis me-2, 24-e muxlebi, `iaraRis Sesaxeb~ saqarTvelos
kanonis me-3, me-12, me-14, me-19, 22-e muxlebi) mosarCelis
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mier deklarirebuli saqonlisaTvis ekonomikuri saz-
Rvris gadakveTa nebadarTuli ar aris da misi samoqalaqo
brunvaSi gaSveba akrZalulia.

samarTlebrivi: saqarTvelos sagadasaxado kodeqsis
214-e muxli, romlis mixedviT saqarTvelos ekonomikuri
sazRvris gadakveTa nebadarTulia mxolod im saqonlisaT-
vis, romlis Semotana an gatana akrZaluli ar aris.

saqmis garemoebebi:
saqarTvelos prezidentis 2007 wlis 25 dekembris brZa-

nebulebiT mosarCele _ s. b-es mieniWa saqarTvelos moqa-
laqeoba da 2011 wlis 28 noembers dabrunda belorusii-
dan saqarTveloSi;

2011 wlis 28 noembers saqarTvelos sazRvris gadmok-
veTisas, sabaJo procedurebis gavlisas, Semosavlebis sam-
saxuris warmomadgenelebma zepiri ganmartebis safuZvel-
ze, rom saTanado nebarTvis gareSe dauSvebeli iyo pnev-
maturi iaraRis saqarTvelos teritoriaze Semotana, mo-
sarCeles CamoarTves misi kuTvnili sami cali pnevmaturi
iaraRi, SefuTul sxva sayofacxovrebo nivTebTan erTad,
rac mTlianobaSi iwonida 17, 55kg.-s;

Semosavlebis samsaxurs raime werilobiTi dokumenti
mosarCelisaTvis nivTebis CamorTmevisas ar Seudgenia,
garda fizikuri piris deklaraciis blankisa, TandarTu-
li deklarirebas daqvemdebarebuli saqonlis CamonaTva-
liT;

2011 wlis 29 noembers s. b-is mier deklarirebuli sa-
qoneli gadatanil iqna terminal `...~;

2011 wlis 28 dekembers mosarCelem mimarTa saqarTve-
los finansTa saministros ssip Semosavlebis samsaxuris
ufross j. e-s ssip Semosavlebis samsaxuris moqmedebis
ganmartebisa da nivTebis ukan dabrunebis moTxovniT;

2012 wlis 12 ianvars mosarCeles ukan daubrunda mxo-
lod sayofacxovrebo nivTebi (5, 65kg.), romelTa sanac-
vlod s. b-em gadaixada sawyobSi SenaxvisaTvis dadgenili
safasuri 144 lari da 75 TeTri;

2012 wlis 28 ianvars mosarCele s. b-em mimarTa saqar-
Tvelos finansTa saministros da moiTxova mis sakuTre-
baSi arsebuli pnevmaturi Tofebis dabruneba, aseve zia-
nis _ 144, 75 laris anazRaureba;

2012 wlis 1 Tebervlis saqarTvelos finansTa saminis-
tros werilis Tanaxmad saCivari gadaegzavna Semosavle-
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bis samsaxurs;
miuxedavad zemoaRniSnuli werilisa, Semosavlebis sam-

saxurs saCivari ar ganuxilavs da ar gamoucia konkretu-
li (werilobiTi saxiT) individualuri adminstraciul-sa-
marTlebrivi aqti. s. b-is kuTvil iaraRs flobs Semosav-
lebis samsaxuri da inaxeba Sps `...~ sawyobSi.

Sps `d...~ 2012 wlis 27 aprilis #42 auditoriuli das-
kvnis Tanaxmad mgzavrobis xarji zestafonidan Tbilisam-
de da Tbilisidan zestafonamde Seadgens 69 lars;

s. b-is mier warmodgenili 2011 wlis 14 seqtembris be-
larusiis Sinagan saqmeTa saministros saxelmwifo saeq-
sperto-kriminalistikuri centris eqspertis cnobis Ta-
naxmad, kvlevaze warmodgenili 4,5 mm pnevmaturi zamba-
ra-dguSiani SaSxana modeli ̀ #...~ #... (lulis energia _ 6,25
jouli) da #... #... (lulis energia _ 3,24 jouli) warmoad-
gens pnevmatur iaraRs;

raionuli /saqalaqo/ sasamarTlos gadawyvetile-
ba/sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos 2012 wlis 16 maisis ga-
dawyvetilebiT s. b-is sasarCelo moTxovna dakmayofil-
da; mopasuxe ssip Semosavlebis samsaxurs daevala qmede-
bis ganxorcieleba, kerZod, mosarCele s. b-isaTvis misi
kuTvnili sami cali pnevmaturi iaraRis dabruneba, maTi
SenaxvisaTvis gaweuli xarjebis s. b-isaTvis dakisrebis ga-
reSe; aseve ssip Semosavlebis samsaxurs daevala mosarCe-
le _ s. b-isaTvis materialuri zianis _ 144, 75 laris anaz-
Raureba; mosarCele _ s. b-es uari eTqva mopasuxe _ ssip
Semosavlebis samsaxurisaTvis mgzavrobis xarjis _ 276 la-
ris anazRaurebis davalebaze.

sasamarTlos mier udavod miCneuli faqtebi:
2011 wlis 28 noembers saqarTvelos sazRvris gadmok-

veTis dros, sabaJo procedurebis gavlisas, Semosavle-
bis samsaxuris warmomadgenlebma mosarCeles _ s. b-es Ca-
moarTves misi kuTvnili sami cali pnevmaturi iaraRi im
motiviT, rom saTanado nebarTvis gareSe dauSvebeli iyo
pnevmaturi iaraRis saqarTvelos teritoriaze Setana;

mosarCelisaTvis kuTvnili pnevmaturi iaraRebis Ca-
morTmevis dros Semosavlebis samsaxurs ar Seudgenia ra-
ime saxis werilobiTi dokumenti, romelSic asaxuli iqne-
boda Semosavlebis samsaxuris uflebamosili Tanamdebo-
bis piris gadawyvetileba mosarCelis kuTvnili iaraRe-
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bis gamo sazRvarze argaSvebis Taobaze;
mosarCelis kuTvnili sami cali pnevmaturi iaraRi Se-

fuTuli iyo sxva sayofacxovrebo nivTebTan erTad erT
fuTad, romelic mTlianobaSi iwonida 17, 55 kg.-s;

mosarCelis kuTvnili pnevmaturi iaraRebi da sxva sa-
yofacxovrebo nivTebi (sul mTlianobaSi erTi fuTa) Se-
mosavlebis samsaxurma Sesanaxad gadasca Sps `...~;

mosarCelis moTxovnis pasuxad, Semosavlebis samsa-
xurma 2012 wlis 12 ianvars mosarCeles ukan daubruna pnev-
matur iaraRTan erTad erT fuTaSi SefuTuli sxva sayo-
facxovrebo nivTebi, romlebic sul mTlianobaSi iwonida
5,65kg.-s;

mosarCelem _ s. b-em kuTvnili sayofacxovrebo nivTe-
bis dabrunebis sanacvlod Sps `...~ 2012 wlis 12 ianvars ga-
dauxada aRniSnuli nivTebis (mxolod sayofacxovrebo
nivTebis) sawyobSi SenaxvisaTvis dadgenili safasuri,
sul _ 144 lari da 75 TeTri;

mosarCele s. b-isTvis CamorTmeul mis kuTvnil sam cal
iaraRs dRemde flobs Semosavlebis samsaxuri, faqtob-
rivad pnevmaturi iaraRebi Semosavlebis samsaxuris ne-
bis safuZvelze inaxeba Sps `...~ sawyobSi;

mosarCele s. b-em 2012 wlis 1 Tebervals saCivriT mi-
marTa saqarTvelos finansTa saministros da moiTxova misi
kuTvnili pnevmaturi Tofebis ukan dabruneba, Semosav-
lebis samsaxuris braliT mis mier gaweuli xarjis _ 144,75
laris anazRaureba; dadgenilia, rom saqarTvelos finan-
sTa saministrom mosarCelis saCivari gansaxilvelad ga-
dasca Semosavlebis samsaxurs, romelmac ar ganixila sa-
Civari da ar gamosca konkretuli Sinaarsis werilobiTi
saxis individualuri administraciul-samarTlebrivi aq-
ti.

sasamarTlos Sefaseba:
mxareebs sadavod ar gauxdiaT is garemoeba, rom arc

2011 wlis noember-dekembris da arc dReis mdgomareobiT
sajaro samarTlis iuridiul pirs _ saqarTvelos standar-
tebis, teqnikuri reglamentebisa da metrologiis erov-
nul saagentos jer kidev ar aqvs damtkicebuli samoqa-
laqo brunvaSi dasaSvebi pnevmaturi iaraRisa da aerozo-
luri mowyobilobis konstruqciis ZiriTadi teqnikuri ma-
xasiaTeblebi;

saqmis sasamarTlo ganxilvis dros mopasuxe mxarem mis
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mier ganxorcielebuli qmedebis (mosarCelisaTvis iara-
Ris CamorTmevis) erT-erT samarTlebriv safuZvlad miu-
TiTa 2010 wlis redaqciis saqarTvelos sagadasaxado ko-
deqsis 214-e muxli, romlis me-4 nawilic adgens, rom sa-
qarTvelos sabaJo sazRvris gadakveTa nebadarTulia mxo-
lod im saqonlisaTvis, romlis Semotana an gatana ar aris
akrZaluli;

Tumca, saqarTvelos sagadasaxado kodeqsis 214-e mux-
lis me-4 nawili Semosavlebis samsaxurs avaldebulebs, ar
dauSvas saqarTvelos sabaJo sazRvarze im saqonlis gada-
tana, romlis Semotana an gatana akrZalulia, mocemul sa-
davo SemTxvevaSi mosarCeles, garda zemoTdasaxelebu-
li zogadi Sinaarsis normebisa, xelT ar aqvs sxva, Sesaba-
misi saxisa da Sinaarsis samarTlebrivi norma (normebi),
romelze dayrdnobiT Semosavlebis samsaxuri uflebamo-
sili iqneboda emtkicebina, rom mosarCele s. b-is kuTvni-
li pnevmaturi iaraRebis (iaraRis konstruqciis ZiriTa-
di teqnikuri maxasiaTeblebis gamo) saqarTvelos sabaJo
sazRvarze Semotana akrZalulia;

mopasuxem sarCelis winaaRmdeg warmodgenil Sesage-
belSi miuTiTa `licenziebisa da nebarTvebis Sesaxeb~ 2005
wlis 24 ivnisis saqarTvelos kanonis 24-e muxlis me-13,
me-14 da 22-e punqtebze, romlebic sasamarTlos mosazre-
biT ar aris dakavSirebuli mocemul davasTan; 24-e mux-
lis zemoxsenebuli punqtebi Seexeba cecxlsasroli an/
da gazis, magram ara pnevmaturi iaraRis nebarTvis gace-
mis sakiTxs Sesabamisi saxelmwifo organoebis mxridan;

im pirobebSi, rodesac sajaro samarTlis iuridiul
pirs _ saqarTvelos standartebis, teqnikuri reglamen-
tebisa da metrologiis erovnul saagentos ar aqvs Semu-
Savebuli normatiuli wesi samoqalaqo brunvaSi dasaSve-
bi pnevmaturi iaraRis konstruqciis ZiriTadi teqnikuri
maxasiaTeblebis Taobaze, mopasuxis qmedeba _ mosarCele
s. b-isTvis pnevmaturi iaraRis CamorTmeva ukanono da da-
usabuTebelia; vidre ar iqneba SemuSavebuli da dadgeni-
li zemoxsenebuli normatiuli wesi, iTvleba, rom s. b-is
kuTvnili iaraRebis konstruqciis ZiriTadi teqnikuri ma-
xasiaTeblebis miuxedavad ar aris akrZaluli maTi saqar-
Tvelos sabaJo sazRvarze Semotana;

mopasuxis qmedebam _ mosarCele s. b-isTvis misi kuT-
vnili nivTebis _ pnevmaturi iaraRebis CamorTmevam gana-
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piroba mosarCelis sakuTrebis uflebis SezRudva, Selax-
va ise, rom es qmedeba ar iyo dafuZnebuli kanonze da ka-
nonis safuZvelze gamocemul kanonqvemdebare normati-
ul aqtze;

sasamarTlom miiCnia, rom mocemul SemTxvevaSi saxe-
zea saqarTvelos samoqalaqo kodeqsis 992-e muxliT gaT-
valiswinebuli pirobebis erTdrouloba. kerZod, mopasu-
xe _ Semosavlebis samsaxuri qmedebis ganxorcielebis _
mosarCele s. b-isaTvis pnevmaturi iaraRebis CamorTmevi-
sas moqmedebda marTlsawinaaRmdegod; qmedebis marTlwi-
naaRmdegoba imaSi gamoixata, rom pnevmaturi iaraRebis
CamorTmevam ganapiroba mosarCelis sakuTrebis uflebis
SezRudva, Selaxva ise, rom es qmedeba ar iyo dafuZnebu-
li kanonze da kanonis safuZvelze gamocemul kanonqvem-
debare normatiul aqtze; anu 2011 wlis 28 noembers, ro-
desac mosarCele Tbilisis aeroportSi gadioda sabaJo
procedurebs, mopasuxe administraciul organos ar un-
da ganexorcielebina mosarCelisTvis iaraRebis da maT-
Tan erTad SefuTuli kuTvnili sxva sayofacxovrebo niv-
Tebis CamorTmeva, masve CamorTmeuli nivTebi ar unda ga-
daeca Sesanaxad Sps `...~; rom ara mopasuxis ukanono qmede-
ba, ar moxdeboda CamorTmeuli nivTebis Sesanaxad gada-
cema, Sesabamisad, mosarCeles ar mouxdeboda sawyobSi
nivTebis SenaxvisaTvis dadgenili safasuris gadaxda;

sasamarTlos daskvniT, ssip Semosavlebis samsaxurs
daevala mosarCeles _ s. b-es aunazRauros materialuri
zianis saxiT 144,75 (as ormocdaoTxo lari, samocdaTxuT-
meti TeTri) lari;

sasamarTlom miiCnia, rom Sps `l...~ 27.04.2012 wlis #42
auditoriuli daskvna ar warmoadgens im saxis mtkicebu-
lebas, romliTac dgindeba, rom mosarCelem sasamarTlo-
Si saqmis warmoebasTan dakavSirebiT gaswia 276 laris ode-
nobiT xarji; Sesabamisad, mosarCeles uari unda eTqvas
am moTxovnis dakmayofilebaze;

samarTlebrivi Sefaseba /kvalifikacia/:
saqalaqo sasamarTlom gadawyvetilebis gamotanisas

ixelmZRvanela saqarTvelos zogadi administraciuli ko-
deqsiT; administraciuli saproceso kodeqsiT; 2003 wlis
8 maisis „iaraRis Sesaxeb~ saqarTvelos kanoniT; saqarTve-
los sagadasaxado kodeqsiT; saqarTvelos samoqalaqo ko-
deqsiT;



84

apelanti: saqarTvelos finansTa saministros ssip Se-
mosavlebis samsaxuri;

mowinaaRmdege mxare: s. b-e
apelaciis sagani da moculoba /farglebi/:
Tbilisis saqalaqo sasamarTlos 2012 wlis 16 maisis ga-

dawyvetilebis gauqmeba da axali gadawyvetilebiT mosar-
CelisaTvis sarCelis dakmayofilebaze uaris Tqma.

apelaciis motivebi:
samarTlebrivi: apelanti miiCnevs, rom Tbilisis sa-

qalaqo sasamarTlos gadawyvetileba aris ukanono da iu-
ridiulad dausabuTebeli;

apelanti ar eTanxmeba Tbilisis saqalaqo sasamarTlos
msjelobas, rom mocemul davasTan ara aris dakavSirebu-
li `licenziebisa da nebarTvebis Sesaxeb~ 2005 wlis 24 iv-
nisis saqarTvelos kanonis 24-e muxlis me-13, me-14 da 22-e
punqtebi;

`licenziebisa da nebarTvebis Sesaxeb~ 2005 wlis 24 iv-
nisis saqarTvelos kanonisa da `iaraRis Sesaxeb~ 2003 wlis
8 maiss saqarTvelos kanonis analizis safuZvelze naTe-
lia, rom mosarCelis mier deklarirebuli 4,5 mm-iani ka-
libris pnevmaturi iaraRis, misi nawilebisa da tyviebis
teqnikuri maxasiTeblebis dadgenamde, SeuZlebelia ga-
irkves `licenziebisa da nebarTvebis Sesaxeb~ saqarTve-
los kanonis mixedviT Sesabamisi nebarTvis warmodgenis
aucileblobaa saWiro Tu `iaraRis Sesaxeb~ saqarTvels ka-
nonis Sesabamisad SezRudulia qveyanaSi misi brunva. swo-
red teqnikuri maxasiaTeblebis dadgena iZleva SesaZleb-
lobas _ gairkves mosarCelis saqmianoba an qmedeba ukav-
Sirdeba Tu ara sazogadoebriv risks. saqarTvelos saga-
dasaxado kodeqsis 214-e muxlis mixedviT saqarTvelos
ekonomikuri sazRvris gadakveTa nebadarTulia mxolod
im saqonlisaTvis, romlis Semotana an gatana ar aris ak-
rZaluli;

apelanti ar eTanxmeba saqalaqo sasamarTlos msjelo-
bas, rom mosarCele s. b-isaTvis kuTvnili nivTebis _ pnev-
maturi iaraRebis CamorTmevam ganapiroba mosarCelis sa-
kuTrebis uflebis ukanono SezRudva da miuTiTebs `nor-
matiuli aqtebis Sesaxeb~ saqarTvelos kanonis 22-e mux-
lze;

apelanti aseve ar eTanxmeba saqalaqo sasamarTlos
msjelobas samoqalaqo kodeqsis 992-e muxlTan dakavSi-
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rebiT da ganmartavs, rom saxeze ar gvaqvs aRniSnuli mux-
liT gaTvaliswinebuli pirveli da meore piroba, kerZod,
Semosavlebis samsaxuris mier ar momxdara marTlsawina-
aRmdego qmedebis ganxorcieleba.

Tbilisis saqalaqo sasamarTlos gadawyvetileba ewi-
naaRmdegeba `saxelmwifo baJis Sesaxeb~ saqarTvelos ka-
nonis me-5 muxls Semosavlebis samsaxurisTvis mosarCe-
lis sasargeblod mis mier gadaxdili saxelmwifo baJis (100
laris odenobiT) dakisrebis nawilSi;

mowinaaRmdegis Sepasuxeba:
mowinaaRmdege mxarem werilobiTi SesagebeliT ar

cnobs saapelacio saCivari, eTanxmeba pirveli instanciis
sasamarTlos gadawyvetilebis dasabuTebas, rom mocemul
davasTan ar aris dakavSirebuli `licenziebisa da nebar-
Tvebis Sesaxeb~ 2005 wlis 24 ivnisis saqarTvelos kanonis
24-e muxlis me-13, me-14 da 22-e punqtebi; miuTiTebs amave
kanonis pirvel da meore muxlebze da aRniSnavs, rom `li-
cenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonSi
pnevmaturi iaraRis Sesaxeb miTiTebuli ar aris, Sesabami-
sad, aseTi saxis iaraRis SemotanisaTvis nebarTva saer-
Tod ar aris saWiro;

mowinaaRmdege mxare aRniSnavs, rom `iaraRis Sesaxeb~
2003 wlis 8 maisis saqarTvelos kanonis me-19 muxlis me-4
punqtSi saubaria ara yvela saxis pnevmatur iaraRze, ara-
med mxolod sportul an sanadiro iaraRze; s. b-is mier
saqalaqo sasamarTloSi wardgenil eqspertis cnobaSi ki
ganmartebulia, rom misi kuTvnili Tofebi warmoadgens
pnevmatur iaraRs da ara sportul pnevmatur an sanadiro
pnevmatur iaraRs, risi sawinaaRmdego mtkicebulebac Se-
mosavlebis samsaxurs ar warmoudgenia.

2003 wlis 8 maisis `iaraRis Sesaxeb~ saqarTvelos kano-
nis normebi adgenen, rom pnevmatur iaraRze Sesyidvebis
dasaweseblad saWiroa saqarTvelos standartebis, teq-
nikuri reglamentebisa da metrologiis erovnuli saagen-
tos mier (kanonSi ganxorcielebuli cvlilebebis Semdeg,
Sinagan saqmeTa saministros momsaxurebis saagentos mi-
er) teqnikuri standartebis SemuSaveba. aRniSnuli stan-
dartebi dRemde miRebuli araa. Sesabamisad, raime saxis
SezRudva SeuZlebelia dawesdes pnevmatur iaraRze.

s. b-e ar eTanxmeba Semosavlebis samsaxuris pozicias,
rom misi kuTvnili pnevmaturi iaraRis CamorTmeva moxda
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Sesabamisi kanonqvemdebare aqtis ararsebobis gamo da mi-
uTiTebs, rom sakuTrebis SezRudvisaTvis aucilebelia
Sesabamisi sakanonmdeblo aqtis arseboba. amasTanave aR-
niSnavs, rom Semosavlebis samsaxuris mier pnevmatur ia-
raRTan erTad sxva sayofacxovrebo nivTebis CamorTmeva
samarTlebrivi safuZvlis gareSe ganxorcielebuli qme-
debaa da, Sesabamisad, apelants unda daekisros miyene-
buli zianis anazRaureba.

s. b-e ar eTanxmeba pirveli instanciis sasamarTlos
msjelobas Sps `l...~ #42 auditoruli daskvnis argazia-
rebis Sesaxeb da miuTiTebs, rom man saqmis warmoebasTan
dakavSirebiT gaswia 276 laris odenobis xarji, risi anaz-
Raurebac warmoadgens ara sasarCelo moTxovnas, rogorc
es saqalaqo sasamarTlos gadawyvetilebaSia miTiTebuli,
aramed saproceso xarjs, romlis anazRaureba unda dae-
kisros Semosavlebis samsaxurs.

saapelacio sasamarTlos gadawyvetileba/sarezo-
lucio/:

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2012 wlis 19 dekembris ganCinebiT ssip
Semosavlebis samsaxuris saapelacio saCivari ar dakmayo-
filda; ucvlelad darCa Tbilisis saqalaqo sasamarTlos
administraciul saqmeTa kolegiis 2012 wlis 16 maisis ga-
dawyvetileba;

gasaCivrebuli gadawyvetilebis ucvlelad dato-
vebis dasabuTeba:

saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos Sefasebebi faqtobriv da samar-
Tlebriv safuZvlebTan dakavSirebiT da damatebiT miu-
TiTa, rom iseT pirobebSi, rodesac normatiulad dadge-
nili ar aris mosarCelis mier deklarirebuli 4,5 mm-iani
kalibris pnevmaturi iaraRis teqnikuri maxasiaTeblebi
da moqmedi kanonmdebloba aseTi iaraRis samoqalaqo brun-
vaSi gaSvebas ar ukavSirebs maT Sesabamisobas normatiu-
lad deklarirebul teqnikur maxasiaTeblebTan, apelan-
tis pozicia sabaJo gaformebis dros 4,5 mm-iani kalibris
pnevmaturi iaraRis sazogadoebrivi riskis dadgenis Se-
saxeb moklebulia samarTlebriv safuZvels; amasTan, saa-
pelacio sasamarTlom im garemoebis mtkicebis tvirTi _
mosarCelis kuTvnili sadavo pnevmaturi iaraRebi faqtob-
rivad ramdenad arian safrTxis Semcvelni, gadaitana mo-
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pasuxeze, vinaidan mis mier sarCeli uaryofil iqna swo-
red aRniSnul faqtobriv safuZvelze dayrdnobiT; aR-
niSnulidan gamomdinare, saapelacio palatam apelantis
Suamdgomlobis safuZvelze daniSna balistikuri da teq-
nikuri eqspertiza, romlis xarjis winaswari gadaxda dae-
vala Suamdgomlobis aRmZvrel mxares, ssip Semosavlebis
samsaxurs; saqmis masalebis mixedviT dgindeba, rom am uka-
nasknelma ver uzrunvelyo eqspertizis xarjebis gadax-
da da Sesabamisad, eqspertizis daskvnis sasamarTloSi
warmodgena; saapelacio palatam miiCnia, rom ssip Semo-
savlebis samsaxurma mtkicebis tvirTi ver daZlia da Se-
sabamisi mtkicebulebiT ver daadastura, rom mosarCelis
kuTvnili iaraRebi faqtobrivad warmoadgenen sazogado-
ebisaTvis safrTxis Semcvel iaraRebs, ris gamoc maTi sa-
moqalaqo brunvaSi gaSveba dauSvebelia;

saapelacio palatis mosazrebiT, pirveli instanciis
sasamarTlom 2003 wlis 8 maisis `iaraRis Sesaxeb~ saqar-
Tvelos kanonis Sesabamisi normebis swori samarTlebri-
vi ganmartebiT dasabuTebulad miiCnia, rom vinaidan nor-
matiulad ar aris dadgenili mosarCelis kuTvnili 4,5 mm-
iani kalibris pnevmaturi iaraRebis teqnikuri maxasiaTeb-
lebi, mopasuxis sabaJo gaformebaze uari aseT maxasiaTeb-
lebTan maTi Seusabamobis gamo ukanonoa.

saapelacio palatam miiCnia, rom vidre ar iqneba Semu-
Savebuli da dadgenili zemoxsenebuli normatiuli aqti,
iTvleba, rom s. b-is kuTvnili 4,5 mm-iani kalibris pnevma-
turi iaraRebi konstruqciis ZiriTadi maxasiaTeblebis
miuxedavad ar aris akrZaluli da maTi saqarTvelos saba-
Jo sazRvarze Semotana daSvebulia; Sesabamisad, saqar-
Tvelos zogadi administraciuli kodeqsis me-5 muxlis
moTxovnaTa darRveviT saxezea administraciuli organos
mier s. b-esTan mimarTebaSi kanonmdeblobis moTxovnebis
sawinaaRmdegod qmedebis, sabaJo gaformebis ganxorcie-
lebaze uaris Tqma.

kasatori (mopasuxeebi) – saqarTvelos finansTa sa-
ministros ssip Semosavlebis samsaxuri

mowinaaRmdege mxare (mosarCele) _ s. b-e
kasaciis sagani da moculoba /farglebi/:
Tbilisis saapelacio sasamarTlos 2012 wlis 19 dekem-

bris ganCinebis gauqmeba da axali gadawyvetilebis miRe-
biT sarCelis dakmayofilebze uaris Tqma.
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kasaciis motivebi:
materialuri:
kasatoris mosazrebiT, saapelacio sasamarTlos gadaw-

yvetileba dausabuTebelia da unda gauqmdes;
kasatori sakacasio saCivars afuZnebs imave faqtobriv

da samarTlebriv dasabuTebaze, rac saapelacio saCivar-
Sia miTiTebuli da damatebiT aRniSnavs, rom ar eTanxmeba
saapelacio sasamarTlos ganmartebas, rom 2005 wlis 24 iv-
nisis „licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos
kanonis 24-e muxlis me-13, me-14 da 22-e punqtebi Seexeba
cecxlsasroli an/da gazis da ara pnevmaturi iaraRis ga-
mo saxelmwifo organoebis mxridan nebarTvebis gacemis
aucileblobas. kasatoris ganmartebiT, „licenziebisa da
nebarTvebis~ Sesaxeb saqarTvelos kanoni aregulirebs
iseT organizebul saqmianobas an qmedebas, romelic exe-
ba pirTa ganusazRvrel wres, xasiaTdeba adamianis sicoc-
xlisTvis an janmrTelobisTvis mometebuli safrTxiT.
amave kanonis 24-e muxlis mixedviT nebarTvis saxeebia:

13. fizikuri piris mier Tavdacvis mokleluliani cec-
xlsasroli iaraRis an sportuli mokle xraxnilluliani
cecxlsasroli iaraRis SeZenis (Senaxvis uflebiT) nebar-
Tva.

14. fizikuri piris mier Tavdacvis gazis (airis) iara-
Ris, sanadiro cecxlsasroli iaraRis, sportuli grZel-
luliani cecxlsasroli iaraRis an sportuli mokle gluv-
luliani cecxlsasroli iaraRis SeZenis (Senaxvisa da ta-
rebis uflebiT) nebarTva.

22. saqarTvelos moqalaqis mier samoqalaqo cecxlsas-
roli an/da gazis (airis) iaraRis, misi/maTi ZiriTadi ele-
mentebis an/da sabrZolo masalis saqarTveloSi Semota-
nis an saqarTvelodan gatanis (garda tranzitisa da reeq-
sportisa) nebarTva.

2003 wlis 8 maisis „iaraRis Sesaxeb~ saqarTvelos kano-
nis mixedviT (muxli me-3) pnevmaturi iaraRi daniSnule-
bis Sesabamisad ganekuTvneba „samoqalaqo iaraRis~ saxes,
romelic Tavis mxriv gankuTvnilia fizikur pirTa mier
Tavdacvis, sanadiro, sportuli da sakoleqcio miznebiT
gamoyenebisTvis. amave kanonis me-6 da me-7 muxlebis mi-
xedviT sportuli pnevmaturi iaraRi sportuli iaraRis
erT-erTi saxea, xolo sanadiro pnevmaturi iaraRi ki sa-
nadiro iaraRis saxea. Sesabamisad, „licenziebisa da ne-
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barTvebis Sesaxeb~ saqarTvelos kanonis 24-e muxlis ze-
moxsenebuli punqtebi exeba pnevmaturi iaraRis gamo Se-
sabamisi saxelmwifo organoebis mxridan nebarTvebis ga-
cemis sakiTxs.

kasatori uTiTebs 2003 wlis 8 maisis „iaraRis Sesaxeb~
saqarTvelos kanonis me-12, me-14 me-19 da 24-e muxlebze
da ganmartavs, rom aRniSnuli normebidan gamomdinare ne-
barTvas ar saWiroebs mxolod is iaraRi, romelic samoqa-
laqo brunvaSia daSvebuli. amdenad, naTelia, rom mosar-
Celis mier deklarirebuli 4,5 mm-iani kalibris pnevmatu-
ri iaraRis, misi nawilebisa da tyviebis teqnikuri maxasi-
aTeblebis dadgenamde, SeuZlebelia gairkves, „licenzi-
ebisa da nebarTvebis Sesaxeb~ saqarTvelos kanonis mixed-
viT Sesabamisi nebarTvis warmodgenaa aucilebeli, Tu „ia-
raRis Sesaxeb~ saqarTvelos kanonis Sesabamisad SezRu-
dulia qveyanaSi misi brunva. aRsaniSnavia, rom saqarTve-
los sagadasaxado kodeqsis 214-e muxlis mixedviT saqar-
Tvelos ekonomikuri sazRvris gadakveTa nebadarTulia
mxolod im saqonlisTvis, romlis Semotana an gatana ar
aris akrZaluli. mocemuli normebis analizi cxadyofs,
rom moqmedi kanonmdeblobis mixedviT mosarCelis mier
deklarirebuli saqonlisaTvis ekonomikuri sazRvris ga-
dakveTa nebadarTuli ar aris da, Sesabamisad, misi samo-
qalaqo brunvaSi gaSveba kanoniT akrZalulia.

Semosavlebis samsaxuri aseve ar eTanxmeba saapelacio
sasamarTlos msjelobas, TiTqos Semosavlebis samsaxur-
ma ver uzrunvelyo eqspertis daskvnis warmodgena da ver
dasZlia mtkicebis tvirTi. eqspertizis xarjebis dafar-
va Semosavlebis samsaxurma ganaxorciela, radgan eqsper-
tizis biurom ar warmoadgina xarjebis dafarvis moTxov-
na.

mowinaaRmdege mxare _ s. b-em werilobiT SesagebelSi
ar cno sakasacio saCivari moiTxova misi dauSveblad cno-
ba da aRniSna, rom saapelacio sasamarTlos gadawyveti-
leba kanonieria, dasabuTebuli da ar arsebobs misi gauq-
mebis samarTlebrivi safuZveli.

mowinaaRmdege mxaris ganmartebiT, „licenziebisa da ne-
barTvebis Sesaxeb~ 2005 wlis 24 ivnisis saqarTvelos kano-
nis pirvel da meore muxlebSi zogadadaa ganmartebuli,
Tu ra SemTxvevaSi Tvlis kanonmdebeli licenziis an ne-
barTvis arsebobas aucileblad. aseTad kanonmdebeli
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Tvlis iseT saqmianobas an qmedebas, romelsac SeuZlia saf-
rTxe Seuqmnas adamianis sicocxles an janmrTelobas. amas-
Tanave, kanonmdebeli iqve azustebs, rom Tavad es kanoni
gansazRvravs aseTi licenziebis (nebarTvebis) amomwurav
CamonaTvals. Tumca kasatoris ganmartebidan gamomdina-
re, yvelaferi, ramac SeiZleba adamianis sicocxles an jan-
mrTelobas safrTxe Seuqmnas, aucileblad nebarTvas sa-
Wiroebs. rac Seexeba amave kanonis 24-e muxls Semosavle-
bis samsaxurs araerTxel ganemarta, rom aRniSnuli norma
gansaxilvel sakiTxTan kavSirSi ar aris, radgan masSi sau-
baria cecxlsasroli an/da gazis iaraRze da ara pnevmatur
iaraRze. amrigad, „licenziebisa da nebarTvebis Sesaxeb~
kanoni ar awesebs araviTar SezRudvas pnevmatur iaraRTan
mimarTebaSi da, Sesabamisad, pnevmaturi Tofebis Semota-
na araviTar nebarTvas an licenzias ar saWiroebs.

s. b-is ganmartebiT, 2003 wlis 8 maisis „iaraRis Sesaxeb~
saqarTvelos kanonidanac aseve ar gamomdinareobs pnev-
maturi iaraRis Semotanaze nebarTvis saWiroeba. kasato-
ri amtkicebs, rom, radganac pnevmaturi iaraRis klasifi-
kaciis ganmsazRvreli standartebi araa miRebuli, es niS-
navs, rom yvela pnevmaturi iaraRi akrZalulia. amgvari
mosazreba ewinaaRmdegeba saqarTvelos konstituciasa
(muxli 21-e) da zogad administraciul kodeqss (muxli me-
5). normatiuli aqtis miuRebloba veranairad ver iqneba
sakuTrebis uflebis SezRudvis safuZveli, piriqiT ka-
noniT unda iyos dadgenili is SemTxvevebi, rodesac sa-
kuTrebis ufleba SeiZleba SeizRudos, SezRudvis wesi
da aseve organo, romelsac es uflebamosileba gaaCnia, mo-
cemul SemTxvevaSi ki am samidan arc erTi ar arsebobs.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi: saqarTvelos
administraciuli saproceso kodeqsis 34.3 m.

sakasacio sasamarTlom miiCnia, rom saqarTvelos finan-
sTa saministros ssip Semosavlebis samsaxuris sakasacio
saCivari Seicavs miTiTebebs administraciuli saproceso
kodeqsis 34.3 nawilis `a~ qvepunqtiT gaTvaliswinebul sa-
kasacio saCivris dasaSvebobis safuZvlis Taobaze da is miC-
neul iqna dasaSvebad, rogorc absoluturi kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-
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sacio saCivris motivebis safuZvlianobis, gasaCivrebuli
ganCinebis dasabuTebuloba-kanonierebis Semowmebis da
saqmis sasamarTlo ganxilvis Sedegad mivida im daskvnam-
de, rom saqarTvelos finansTa saministros ssip Semosav-
lebis samsaxuris sakasacio saCivari ar unda dakmayofil-
des, ucvlelad unda darCes Tbilisis saapelacio sasa-
marTlos administraciul saqmeTa palatis 2012 wlis 19
dekembris ganCineba, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo Tvlis, rom gasaCivrebuli gan-
Cinebis miRebisas, sasamarTlos ar daurRvevia materia-
luri da saproceso samarTlis normebi. kerZod, sasamar-
Tlom gamoiyena kanoni, romelic unda gamoeyenebina, sa-
davo samarTalurTierTobas sworad Seufarda materia-
luri samarTlis norma da dava gadawyvita moqmedi kanon-
mdeblobis normebis swori ganmartebis safuZvelze.

winamdebare saqme mniSvnelovania im TvalsazrisiT, rom
sakasacio sasamarTlom unda ganmartos 2003 wlis 8 maisis
„iaraRis Sesaxeb~ da 2005 wlis 24 ivnisis „licenziebisa da
nebarTvebis~ Sesaxeb saqarTvelos kanonebis rigi muxle-
bi da Seafasos kanonis SinaarsTan, ramdenad Sesabamisad
iyenebs maT Semosavlebis samsaxuri da mis daqvemdebare-
baSi myofi sabaJo organoebi.

sakasacio sasamarTlos mosazrebiT, sakasacio saCivris
motivi gansaxilvel saqmeSi, ramac Seqmna administraciu-
li saproceso kodeqsis 34.3 `a~ qvepunqtiT gansazRvruli
absoluturi kasaciis wanamZRvrebi, aris sagulisxmo da
gansakuTrebuli samarTlebrivi TvalsazrisiT, ramac mo-
cemul saqmes mianiWa samarTlis ganviTarebisa da erTgva-
rovani sasamarTlo praqtikis CamoyalibebisaTvis mniSvne-
lovani saqmis statusi. samarTlis ganviTarebisaTvis mniS-
vnelovania sakasacio sasamarTlom ganmartos sabaJo sa-
marTalurTierTobaTa sferoSi kanonieri samarTalSe-
fardebis sakiTxi, kerZod, sakasacio sasamarTlos mier sa-
marTlebrivi Sefaseba unda mieces ramdenad kanonSesaba-
misad xdeba sabaJo organoebis mxridan piris mier Semota-
nili saqonlis sabaJo procedurebis gavlisas saqmis faq-
tobrivi garemoebebis gamokvleva, dadgena, da adekvatu-
ri samarTlebrivi kvalifikaciis micema.

sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
Camoyalibebuli samarTlebrivi Sefasebebi da sasamarTlo
daskvnebi sasargeblo iqneba, rogorc sabaJo organoebis,
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moxele mebaJeebis mmarTvelobiTi saqmianobisaTvis, ase-
ve sabaJo samarTalurTierTobaTa monawileTaTvis, ram-
denadac sagadasaxado samarTali, romelic saqarTvelos
kanonmdeblobis mixedviT moicavs sabaJo samarTals, ga-
nekuTvneba administraciuli samarTlis gansakuTrebul
nawils, awesrigebs saqarTvelos sabaJo sazRvarze mgzav-
ris, saqonlisa da satransporto saSualebis gadaadgile-
basTan dakavSirebul samarTlebriv urTierTobebs, gada-
saxadis gadamxdelisa da uflebamosili organos samar-
Tlebriv mdgomareobas, gansazRvravs sagadasaxado samar-
TaldarRvevis saxeebs, saqarTvelos sagadasaxado kanon-
mdeblobis darRvevisaTvis pasuxismgeblobas, uflebamo-
sili organosa da misi Tanamdebobis pirebis aramarTlzo-
mier qmedebaTa gasaCivrebis wessa da pirobebs, sagadasa-
xado davis gadawyvetis wess, aregulirebs sagadasaxado
valdebulebis SesrulebasTan dakavSirebul samarTleb-
riv urTierTobebs. amdenad, aRniSnuli samarTlis insti-
tutebis swori gageba-gamoyeneba uSualod ganapirobebs
adamianTa yofas, sazogadoebrivi wesrigis xarisxsa da
kulturas.

amavdroulad, sakasacio sasamarTlos miaCnia, rom sa-
baJo procedurebis Catarebisas saqmis garemoebaTa swo-
ri gamokvleva da kvalifikacia uSualo kavSirSia adamia-
nis, rogorc materialuri, aseve proceduruli uflebe-
bis uzrunvelyofasTan, mmarTvelobis kanonierebisa da
kanonieri ndobis uflebis principebis ganxorcielebas-
Tan.

amdenad, sakasacio sasamarTlos samarTlebrivi daskvna
saxelmZRvanelo gaxdeba saxelmwifoSi arsebuli adminis-
traciuli organoebisaTvis da maTi praqtikisaTvis, xo-
lo administraciul samarTalurTierTobebSi Sesabamisi
sasamarTlo ganmarteba xels Seuwyobs administraciul
saqmeTa ganmxilvel sasamarTloebs erTgvarovani sasamar-
Tlo praqtikis CamoyalibebaSi.

winamdebare saqme mniSvnelovania ramdenime Tval-
sazrisiT:

1. sakasacio sasamarTlom unda Seafasos sabaJo samar-
TalurTierTobaTa sferoSi kanonieri samarTalSefarde-
bis sakiTxi, rac moiTxovs, rogorc sabaJo sferos momwes-
rigebeli normatiuli aqtebis, aseve, 2003 wlis 8 maisis
„iaraRis Sesaxeb~ da 2005 wlis 24 ivnisis „licenziebisa da
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nebarTvebis~ Sesaxeb saqarTvelos kanonebis normebis ana-
lizs da samarTlebrivi Sefasebis moxdenas, Tu ramdenad
aris daculi saxelmwifos valdebuleba _ samarTlebrivi
normis sicxadisa da misi samarTlebrivi Sedegebis gan-
Wvretadobis uzrunvelyofis Taobaze;

2. am valdebulebis veruzrunvelyofis pirobebSi, sa-
kasacio sasamarTlom unda gansazRvros administraciu-
li organoebis, rogorc normaTgamomyenebeli da normaT-
ganmmartebeli organoebis diskreciis diapazoni _ ganmar-
ton da gamoiyenon samarTlis norma samarTlebrivi saxel-
mwifos da samarTlebrivi usafrTxoebis principebis su-
liskveTebiT;

3. sabaJo samarTalurTierTobis monawile fizikuri pi-
ris kanonieri ndobis uflebis realizaciis farglebi sa-
xelmwifos kanonmdeblobis winaaRmdegobrivi xasiaTis da
harmonizaciis problemis pirobebSi;

4. zemdgom administraciuli organos mier administra-
ciul saCivarTan dakavSirebiT aqtis gamoucemlobis sa-
marTlebrivi Sedegebis gansazRvra.

sadavo samarTalurTierToba warmoiSva sabaJo samar-
TalurTierTobis sferoSi, s. b-esa da sabaJo samsaxurs So-
ris, kerZod, mocemul samarTalurTierTobaSi saqarTve-
los sazRvris gadmokveTis dros, sabaJo procedurebis
gavlisas, Semosavlebis samsaxuris warmomadgenlebma mo-
sarCeles CamoarTves misi kuTvnili sami cali pnevmaturi
iaraRi im motiviT, rom saTanado nebarTvis gareSe dauS-
vebeli iyo pnevmaturi iaraRebis saqarTvelos terito-
riaze Setana;

sakasacio sasamarTlos miaCnia, rom kasatoris mier,
sssk-is 407-e muxlis Sesabamisad, wamoyenebuli ar aris da-
sabuTebuli sakasacio pretenzia, ris gamoc saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis,
kerZod:

2011 wlis 28 noembers saqarTvelos sazRvris gadmok-
veTisas, sabaJo procedurebis gavlisas, Semosavlebis sam-
saxuris warmomadgenlebma zepiri ganmartebis safuZvel-
ze, rom saTanado nebarTvis gareSe dauSvebeli iyo pnev-
maturi iaraRis saqarTvelos teritoriaze Semotana, mo-
sarCeles CamoarTves misi kuTvnili sami erTeuli pnevma-
turi iaraRi, maTTan erTad SefuTul sxva sayofacxovre-
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bo nivTebTan erTad, rac jamSi iwonida 17, 55kg.-s;
Semosavlebis samsaxurs ar Seudgenia oficialuri sa-

xis werilobiTi dokumenti mosarCelisaTvis nivTebis Ca-
morTmevisas, garda fizikuri piris deklaraciis blanki-
sa, TandarTuli deklarirebas daqvemdebarebuli saqon-
lis CamonaTvaliT;

2011 wlis 29 noembers s. b-is mier deklarirebuli sa-
qoneli gadatanil iqna terminal `...~;

2011 wlis 28 dekembers mosarCelem mimarTa saqarTve-
los finansTa saministros ssip Semosavlebis samsaxuris
ufross j. e-s ssip Semosavlebis samsaxuris moqmedebis
ganmartebisa da nivTebis ukan dabrunebis moTxovniT;

2012 wlis 12 ianvars mosarCeles ukan daubrunda sxva
sayofacxovrebo nivTebi (5,65kg.), romelTa sanacvlod s.
b-em gadaixada sawyobSi SenaxvisaTvis dadgenili safasu-
ri 144,75 lari;

2012 wlis 28 ianvars mosarCele s. b-em mimarTa saqar-
Tvelos finansTa saministros da moiTxova mis sakuTre-
baSi arsebuli pnevmaturi Tofebis dabruneba, aseve zia-
nis _ 144,75 laris anazRaureba;

2012 wlis 1 Tebervlis saqarTvelos finansTa saminis-
tros werilis mixedviT saCivari gadaegzavna Semosavle-
bis samsaxurs;

dadgenilia, rom Semosavlebis samsaxurs kanoniT dad-
genili wesiT saCivari ar ganuxilavs da ar gamoucia indi-
vidualuri administraciul-samarTlebrivi aqti. s. b-is
kuTvil iaraRs flobs Semosavlebis samsaxuri da inaxeba
Sps `...~ sawyobSi.

s. b-is mier warmodgenili 2011 wlis 14 seqtembris be-
larusiis Sinagan saqmeTa saministros saxelmwifo saeq-
sperto-kriminalistikuri centris eqspertis cnobis Ta-
naxmad, kvlevaze warmodgenili 4,5 mm pnevmaturi zamba-
ra-dguSiani SaSxana modeli `H...` #... (lulis energia _ 6,25
jouli) da #... #... (lulis energia _ 3,24 jouli) warmoad-
gens pnevmatur iaraRs;

kasatoris mtkiceba efuZneba Semdegs, rom moqmedi ka-
nonmdeblobis mixedviT, s. b-is mier deklarirebuli sa-
qonlisaTvis ekonomikuri sazRvris gadakveTa nebadar-
Tuli ar aris da, Sesabamisad, misi samoqalaqo brunvaSi
gaSveba kanoniT akrZalulia; rom pnevmaturi iaraRis sa-
qarTveloSi SemotanisaTvis nebarTvis saWiroeba gamom-
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dinareobs 2005 wlis 24 ivnisis „licenziebisa da nebar-
Tvebis Sesaxeb~ saqarTvelos kanonis 24-e muxlis me-13,
me-14, 22-e, 2003 wlis 8 maisis „iaraRis Sesaxeb~ saqarTve-
los kanonis me-12 muxlis pirveli, me-141 muxlis „b~ da 24-
e muxlis 1-li punqtebidan.

Tavis mxriv, mowinaaRmdege mxaris s. b-is argumenta-
cia, romelic gaiziares qvemdgomma sasamarTloebma, mdgo-
mareobs SemdegSi, rom saqarTvelos saxelmwifo moqmedi
kanonmdeblobis mixedviT liberalur midgomas iyenebs ia-
raRis samoqalaqo brunvaSi daSvebasTan mimarTebiT. imas-
Tan dakavSirebiT, rasac saxelmwifo miiCnevs saxifaTod,
saxelmwifo iRebs Sesabamis normatiul aqtebs, romlebi-
Tac awesebs garkveul akrZalvebs Tu SezRudvebs, pnev-
matur iaraRze kanonmdeblobiT araviTari SezRudva araa
dawesebuli saxelmwifos mier da gansaxilveli dava war-
moSobilia Semosavlebis samsaxuris mier kanonis araswo-
ri ganmartebidan da ara saxelmwifos nebidan.

sakasacio sasamarTlos miaCnia, rom sadavo sakiTxisaT-
vis swori samarTlebrivi Sefasebis misacemad unda gaana-
lizdes im normatiul aqtTa danawesebi, romelic awesri-
gebs sadavo samarTalurTierTobas, es danawesebi dadge-
nilia Semdegi sakanonmdeblo _

2003 wlis 8 maisis `iaraRis Sesaxeb~ saqarTvelos kano-
ni;

2005 wlis 24 ivnisis „licenziebisa da nebarTvebis Se-
saxeb~ saqarTvelos kanoni;

2010 wlis „saqarTvelos sagadasaxado kodeqsi~;
da kanonqvemdebare normatiul aqtebSi _
saqarTvelos mTavrobis 2011 wlis 13 ianvris #18 dad-

genileba „saqarTvelos integrirebuli tarifis damtki-
cebis Sesaxeb~ saqarTvelos finansTa ministris 2012 wlis
26 ivlisis #290 brZaneba „saqarTvelos sabaJo teritori-
aze saqonlis gadaadgilebisa da gaformebis Sesaxeb in-
struqciis damtkicebis Taobaze~ sakasacio sasamarTlo
winamdebare davis gadawyvetisas eyrdnoba saqarTvelos
uzenaesi sasamarTlos 2008 wlis 20 maisis gadawyvetile-
baSi administraciul saqmeze #bs-1104-1056(k-07) d. s-is
sarCelisa gamo, mopasuxis _ saqarTvelos finansTa sami-
nistros sabaJo departamentis regionaluri sabaJo `da-
savleTis~ saproceso uflebamonacvle baTumis regiona-
luri centris mimarT, sabaJo samarTalurTierTobidan
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warmoSobil sasamarTlo davasTan dakavSirebiT, Camoya-
libebul samarTlebriv Sefasebebsa da daskvnebs, kerZod:

„sakasacio sasamarTlo ganmartavs, rom sabaJo pasuxis-
mgeblobas axasiaTebs iuridiuli pasuxismgeblobis yve-
la niSani. amasTan, sabaJo urTierTobis mravalferovne-
bidan gamomdinare, pasuxismgeblobis sakiTxebi sabaJo sa-
marTalSi warmoiSoba mravalmxrivi mimarTulebiT, rome-
lic dakavSirebulia sisxlis, administraciul, samoqala-
qo, safinanso, sagadasaxado, saerTaSoriso samarTalTan
da sxv. unda aRiniSnos, rom sabaJo kanonmdeblobis dar-
Rvevis SemTxvevaSi, pasuxismgeblobis sakiTxebi regulir-
deba ara marto sabaJo kanonmdeblobiT, aramed sxva dar-
gis samarTlebrivi normebiTac.

sakasacio sasamarTlos moqmedi kanonmdeblobis nor-
mebis safuZvelze miaCnia, rom sabaJo urTierTobaTa sfe-
roSi Cadenili samarTaldarRvevebi kanonmdeblobiT dad-
genili normebis mixedviT, qmedebis sazogadoebrivi sa-
SiSroebisa da xasiaTidan gamomdinare, iwvevs sisxlissa-
marTlebriv, administraciul, samoqalaqo samarTlebriv
an disciplinur pasuxismgeblobas.

sakasacio sasamarTlo ganmartavs, rom doqtrinis mi-
xedviT sabaJo samarTlebrivi pasuxismgeblobis institu-
ti Tavisi struqturiT aris urTierTdakavSirebuli sa-
marTlis sxva dargebis erToblioba, romlebiTac dadge-
nilia samarTaldarRvevis saxeebi sabaJo urTierTobaTa
sferoSi da maTi Cadenis SemTxvevaSi, Sesabamisi samar-
Tlis dargiT gaTvaliswinebulia pasuxismgebloba.

sakasacio sasamarTlo ganmartavs, rom sabaJo kodeqsi
ganekuTvneba sajaro samarTlis normatiul aqts, sabaJo
samarTali aregulirebs saxelmwifo mmarTvelobis sfe-
roSi warmoSobil samarTalurTierTobebs, romlis erT-
erTi subieqti uciloblad aris saxelmwifo mmarTvelo-
bis ganmxorcielebeli administraciuli organo, Sesaba-
misad, sabaJo saqmianoba warmoadgens mmarTvelobis sfe-
roSi sajaro samarTlebrivi funqciis ganxorcielebas. sa-
marTlebrivi urTierToba sabaJo sferoSi aris saxelmwi-
fos Sesabamisi institutebis, fizikuri da iuridiuli pi-
rebis (samarTlis subieqtebis) samarTlebrivi normebiT
gansazRvruli uflebebisa da movaleobebis Sesruleba,
romlebic warmoiSoba sabaJo saqmianobis ganxorcielebas-
Tan dakavSirebiT, xolo samarTalurTierTobis monawile-
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ebs sabaJo sferoSi erTmaneTis mimarT gaaCniaT samarTlis
normiT dadgenili uflebani da movaleobani, romelTa
Sesruleba uzrunvelyofilia darwmunebiT, anu kanon-
morCilebiT da misi darRvevis SemTxvevaSi – saxelmwi-
fo iZulebiT~.

sakasacio sasamarTlo aRniSnavs, rom 2010 wlis 17 seq-
tembers amoqmedebuli sagadasaxado kodeqsis (romlis sa-
fuZvelze Zala dakarga sabaJo kodeqsma) X karis „saqar-
Tvelos sabaJo teritoriaze saqonlis gadaadgileba~ (sa-
kanonmdeblo redaqcia, 27.03.2012. #5942) normebSi asaxva
hpova sabaJo urTierTobebis momwesrigebelma normebma,
kerZod, 207-e muxlis `t~ punqtis mixedviT termini _ sa-
baJo kontroli – ganmartebulia Semdegi mniSvnelobiT:
„Semosavlebis samsaxuris mier ganxorcielebuli calke-
uli moqmedebebi, romelTa mizania saqarTvelos sabaJo
teritoriaze saqonlis Semotanasa da saqarTvelos saba-
Jo teritoriidan saqonlis gatanasTan dakavSirebuli sa-
qarTvelos kanonmdeblobis moTxovnaTa dacvis uzrun-
velyofa (sakanonmdeblo redaqcia, 27.03.2012. #5942.).

amave kodeqsis 214-e muxlis me-4 nawilis daTqma: „sa-
qarTvelos sabaJo sazRvris gadakveTa nebadarTulia mxo-
lod im saqonlisaTvis, romlis Semotana an gatana ar aris
akrZaluli~, sakasacio sasamarTlos SefasebiT, warmoad-
gens amosaval wertils winamdebare davis kanonieri ga-
dawyvetisaTvis.

sakasacio sasamarTlos miaCnia, rom zemomiTiTebuli
sakanonmdeblo danawesi emsaxureba da Seesabameba samar-
Tlebrivi saxelmwifos funqcionirebis princips. samar-
Tlebrivi saxelmwifos principi uzrunvelyofs samar-
Tlebriv ndobas. sajaro samarTlis mecnierebaSi xeli-
suflebis TviTSezRudvis Teoriis Tanaxmad, sajaro sa-
marTlis ZiriTadi postulati aris saxelmwifos SezRud-
va anu boWva samarTliT. `ramdenadac Tu saxelmwifo ar
aris samarTliT SeboWili, maSin individs saxelmwifos mi-
marT ar gaaCnia da arc SeiZleba hqondes uflebebi, rad-
gan saxelmwifos individis mimarT ar gaaCnia da arc SeiZ-
leba hqondes movaleobebi. Tu ar arsebobs samarTliT boW-
va, xelisuflebis mimarTeba individTan aris Zalis da ara
_ samarTlis mimarTeba~.

sakasacio sasamarTlo ganmartavs, rom Tanamedrove ev-
ropuli samarTlebrivi tendenciis Tanaxmad, saxelmwi-



98

fo garantirebuli unda iyos administraciuli aqtebis
kontroliT, srulad emorCilebodes kanons da imavdro-
ulad, uzrunvelyofdes administraciuli xelisuflebis
organoebis efeqtur muSaobas. gaTvaliswinebulia ra sa-
jaro administraciul organoebsa da pirebs Soris arse-
bul uflebamosilebaTa disbalansi, Sesabamisad, es ur-
TierToba saWiroebs efeqtian kontrols administraciu-
li organos mier piris darRveuli uflebis aRdgenis miz-
niT, rom ar SeiZleba saubari kanonis uzenaesobaze, ro-
desac Tavad saxelmwifo da misi administraciuli orga-
noebi ar emorCilebian kanons.

samarTlebrivi saxelmwifosa da samarTlebrivi ndo-
bis principi administraciul-samarTlebriv urTierTo-
bebSi daculia da uzrunvelyofilia kanonierebis prin-
cipisa da kanonieri ndobis uflebis institutebis meSve-
obiT, kerZod, zogadi administraciuli kodeqsis 5.1 mux-
lis mixedviT, administraciul organos ufleba ara aqvs
kanonmdeblobis moTxovnebis sawinaaRmdegod ganaxorci-
elos raime qmedeba, rac gulisxmobs, rom administraciu-
li organoebi TavianT saqmianobaSi SeboWilni arian saka-
nonmdeblo aqtiT gansazRvruli uflebamosilebis far-
glebiT.

sakasacio sasamarTlo aRniSnul sakiTxze msjelobi-
sas aseve eyrdnoba saqarTvelos uzenaesi sasamarTlos
2007 wlis 19 ivnisis gadawyvetilebaSi administraciul
saqmeze #bs-11-11(k-07) v. q-a, l. m-ia, l. T-is sarCelisa
gamo, mopasuxis _ saqarTvelos Tavdacvis saministros sa-
samarTlo davasTan dakavSirebiT, Camoyalibebul samar-
Tlebriv Sefasebebsa da daskvnebs, kerZod:

„sakasacio sasamarTlo ganmartavs, rom samarTlebri-
vi saxelmwifos principi uzrunvelyofs samarTlebriv
ndobas, rac Tavis mxriv moiTxovs kanonis normebis sicxa-
des. kanonmdeblobis `arawinaaRmdegobriobis~ principi ki
ganapirobebs kanonmdeblobas, rogorc harmoniul urTi-
erTobas, romelic Tavisufali iqneba Sida winaaRmdego-
bisagan. samarTlebrivi saxelmwifos principi awesebs ka-
nonis normebis erTmaneTTan ise Sexamebis valdebulebas,
rom esa Tu is moqalaqe ar aRmoCndes daucveli urTier-
TsawinaaRmdego movaleobisagan. kanonSemoqmedebiTi saq-
mianobis ganxorcielebisas kanonmdebeli SezRudulia
normatiuli, socialuri, logikuri, enobrivi da sxva xa-
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siaTis SezRudvebiT, kerZod, kanonmdeblis normatiuli
SezRudva konstituciidan da samarTlebrivi sistemis
konstituciiT dacul normaTa kompleqsidan gamomdina-
reobs~.

winamdebare davis kanonierad gadawyvetisTvis auci-
lebelia ganimartos ra daskvna gamomdinareobs 2003 wlis
8 maisis `iaraRis Sesaxeb~ saqarTvelos kanonisa da 2005
wlis 24 ivnisis „licenziebisa da nebarTvebis Sesaxeb~ sa-
qarTvelos kanonis Sesabamisi muxlebis Sinaarsidan.

Semosavlebis samsaxuris mier miTiTebuli 2003 wlis 8
maisis „iaraRis Sesaxeb~ saqarTvelos kanonis me-12 da me-
141 muxlebiT dadginda pnevmaturi iaraRis ZiriTadi teq-
nikuri maxasiaTeblebis gansazRvris aucilebloba, ro-
melTa mixedviTac ganisazRvreba iaraRis samoqalaqo
brunvaSi daSvebis an ardaSvebis sakiTxi. rac Seexeba ama-
ve kanonis 24-e muxlis 1-l nawils, igi saqarTveloSi Semo-
tanis an gatanisaTvis nebarTvis saWiroebas adgens amave
kanonis me-19 muxlis me-4 punqtiT gansazRvrul samoqa-
laqo iaraRebze da ara yvela saxis samoqalaqo iaraRze.
me-19 muxlis me-4 punqtis CamonaTvalSi ar gvxvdeba pnev-
maturi iaraRis saqarTveloSi Semotanis nebarTva, xolo
amave muxlis me-8 punqti calsaxad adgens, rom: nebarTvas/
licenzias ar saWiroebs fizikuri piris mier saqarTvelos
kanonmdeblobiT samoqalaqo brunvaSi daSvebuli aerozo-
luri mowyobilobisa da pnevmaturi iaraRis, agreTve sa-
signalo iaraRis (mowyobilobis) SeZena, saqarTveloSi Se-
motana, saqarTvelodan gatana, aseve gadatana, gadazidva
an gadagzavna.

sakasacio sasamarTlo ganmartavs, rom sadavo sakiT-
xis gadasawyvetad arsebiTi mniSvnelobis mqonea dadgin-
des konkretuli pnevmaturi iaraRi daSvebulia Tu ara sa-
moqalaqo brunvaSi, radgan zemoTdasaxelebuli normebi-
dan gamomdinareobs daskvna, rom mxolod im SemTxvevaSi,
roca pnevmaturi iaraRi ar aris daSvebuli samoqalaqo
brunvaSi, misi saqarTveloSi Semotana saWiroebs nebar-
Tvas. pnevmaturi iaraRis samoqalaqo brunvaSi daSvebis
an ardaSvebis sakiTxi wydeba misi ZiriTadi teqnikuri ma-
xasiaTeblebis mixedviT.

2003 wlis 8 maisis „iaraRis Sesaxeb~ saqarTvelos kano-
nis me-141 muxlis „b~ qvepunqtis Tanaxmad, saqarTvelos
Sinagan saqmeTa saministro amtkicebs im pnevmaturi iara-
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Ris ZiriTad teqnikur maxasiaTeblebs, romelic ar daiS-
veba samoqalaqo brunvaSi. saqmis garemoebebiT dadgeni-
lia da mxareebic ar davoben, rom arc s. b-is mier sabaJo
organoSi misi kuTvnili pnevmaturi iaraRebis deklari-
rebisas da arc dReisaTvis amgvari teqnikuri maxasiaTeb-
lebi ar aris damtkicebuli. mocemuli momentisaTvis Se-
uZlebelia ganisazRvros konkretuli iaraRis samoqala-
qo brunvaSi daSveba-ardaSvebis sakiTxi, rac imas niSnavs,
rom Sinagan saqmeTa saministros momsaxurebis saagento
nebarTvis misaRebad misTvis mimarTvis SemTxvevaSi ver
gansazRvravs, unda gasces Tu ara nebarTva.

aucilebelia ganimartos uflebamosili administraci-
uli organos mier teqnikuri maxasiaTeblebis damtkice-
bamde, pnevmaturi iaraRis Semotana saxelmwifoSi akrZa-
lulad iTvleba Tu piriqiT daSvebulad, rogor unda imoq-
medos administraciulma organom da ra unda ivaraudos
pirma.

2003 wlis 8 maisis „iaraRis Sesaxeb~ saqarTvelos kano-
nis me-141 safuZvelze sakasacio sasamarTlo ganmartavs,
rom kanonmdebelma aRniSnuli normiT gaiTvaliswina Sez-
Rudvebis dadgenis SesaZlebloba. kerZod, Sinagan saqme-
Ta saministrom unda daadginos im pnevmaturi iaraRis Zi-
riTadi teqnikuri maxasiaTeblebi, romlebic ar daiSveba
samoqalaqo brunvaSi, e.i man unda daadginos SezRudva,
rogorc gamonaklisi zogadi wesidan. normis formulire-
ba rom sapirispiro iyos, kerZod, Sinagan saqmeTa saminis-
tros rom ganesazRvra im iaraRis ZiriTadi teqnikuri ma-
xasiaTeblebi, romlebic daiSveba samoqalaqo brunvaSi, ma-
Sin gonivruli iqneboda dagveskvna, rom zogadi wesis Ta-
naxmad nebarTvis gareSe pnevmaturi iaraRis Semotana ak-
rZalulia. 2003 wlis 8 maisis „iaraRis Sesaxeb~ saqarTve-
los kanonis arsebuli normebis, kerZod me-141 da me-19
muxlis me-8 nawilis erTobliobiT ki unda davaskvnaT, rom
zogadi wesis Tanaxmad, pnevmaturi iaraRi daSvebulia sa-
moqalaqo brunvaSi, Sesabamisad, saqarTveloSi mis Semo-
tanas ar sWirdeba nebarTva, xolo mas Semdeg, rac gani-
sazRvreba teqnikuri maxasiaTeblebi da dadgindeba, Tu
rogori saxis pnevmaturi iaraRi ar daiSveba brunvaSi, kon-
kretuli iaraRebis Semosatanad saWiro gaxdeba nebarTva.

2005 wlis 24 ivnisis „licenziebisa da nebarTvebis Se-
saxeb` saqarTvelos kanonis I muxliT ganisazRvra am kano-
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nis regulirebis sfero, kerZod: es kanoni aregulirebs
iseT organizebul saqmianobas an qmedebas, romelic exe-
ba pirTa ganusazRvrel wres, xasiaTdeba adamianis sicoc-
xlisTvis an janmrTelobisTvis mometebuli safrTxiT,
moicavs gansakuTrebiT mniSvnelovan saxelmwifo an sazo-
gadoebriv interesebs an dakavSirebulia saxelmwifo re-
sursebiT sargeblobasTan. kanoniT dadgenil SemTxveva-
Si am kanonis moqmedeba SeiZleba gavrceldes agreTve ara-
organizebul saqmianobaze an qmedebaze. es kanoni aseve
awesrigebs licenziiTa da nebarTviT regulirebul sfe-
ros, gansazRvravs licenziisa da nebarTvis saxeebis amom-
wurav CamonaTvals, adgens licenziisa da nebarTvis ga-
cemis, maTSi cvlilebebis Setanis da maTi gauqmebis we-
sebs, xolo, me-2 muxliT _ licenziisa da nebarTvis gace-
mis principebi, romlis Tanaxmad: saqmianobis an qmedebis
saxelmwifo regulireba licenziiT an nebarTviT xorci-
eldeba mxolod im SemTxvevaSi, Tu es saqmianoba an qmede-
ba uSualod ukavSirdeba adamianis sicocxlisTvis an jan-
mrTelobisTvis mometebul safrTxes an saxelmwifo an sa-
zogadoebrivi interesis sferoebs. saxelmwifo reguli-
reba xorcieldeba mxolod maSin, Tu licenziis an nebar-
Tvis gacemiT realurad SesaZlebelia aRniSnuli safrTxis
Semcireba an saxelmwifo an sazogadoebrivi interesebis
gaTvaliswineba. am muxlis pirveli punqtis gaTvaliswi-
nebiT saqmianobis an qmedebis licenziiT an nebarTviT re-
gulirebis mizani da ZiriTadi principebia:

a) adamianis sicocxlisa da janmrTelobis usafrTxoe-
bis uzrunvelyofa da dacva;

b) adamianis sacxovrebeli da kulturuli garemos
usafrTxoebis uzrunvelyofa da dacva;

g) saxelmwifo da sazogadoebrivi interesebis dacva.
3. saqmianoba an qmedeba, romelic uSualod ar ukavSir-

deba sazogadoebriv risks, saxelmwifos mier Tavisuflde-
ba regulirebisagan an regulirdeba mxolod nawilobriv~.

sakasacio sasamarTlo ganmartavs, rom kerZo samar-
Tlebriv urTierTobebSi piris qcevis saxelmZRvanelod
aRiarebulia principi, rom „is, rac akrZaluli ar aris, da-
saSvebia~. gansxvavebiT administraciuli organosgan, mo-
qalaqes SeuZlia aRniSnul princips administraciul-sa-
marTlebrivi urTierTobis drosac daeyrdnos, kerZod,
is risi nebarTvis saWiroebac dadgenili ar aris, nebadar-
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Tulia.
sakasacio sasamarTlo ganmartavs, rom saqarTvelos

konstituciis 21-e muxli icavs sakuTrebas, rogorc in-
stituts da, amavdroulad, rogorc pirovnul uflebas.
aRniSnulidan gamomdinareobs saxelmwifos valdebule-
bebi _ uzrunvelyos sakuTrebis, rogorc institutis dac-
va, yoveli individis mier sakuTrebis Seuferxebeli mox-
mareba (pozitiuri valdebuleba) da, amavdroulad, ar Ca-
erios sakuTrebis uflebaSi TviTneburad da gaumarTleb-
lad (negatiuri valdebuleba). sakuTrebis konstituci-
ursamarTlebrivi cnebis umTavresi mizani swored saxel-
mwifos Carevisagan dacvaSi mdgomareobs. aseTi midgoma
ki, Tavis mxriv, pirovnuli Tavisuflebis gamovlinebaa.

amavdroulad, sakuTrebis ufleba ar aris absolutu-
rad uzrunvelyofili ufleba _ SezRudva misTvis, ro-
gorc institutisaTvis, damaxasiaTebeli Tvisebaa da ga-
nuyofelia misi substanciisagan. sakuTrebis socialuri
funqcia masSi valdebulebebsac moicavs. Sesabamisad, rig
SemTxvevebSi, saxelmwifo uflebamosilia, ganaxorcielos
Careva sakuTrebis uflebiT dacul sferoSi. evropuli
konvencia uSvebs SesaZleblobas, saxelmwifoebma garkve-
uli winapirobebis arsebobisas, ganaxorcielon qonebis Ca-
morTmeva an gaakontrolon sakuTrebiT sargebloba. ev-
ropuli konvencia aseve iTvaliswinebs sakuTrebis ufle-
baSi Carevas sajaro an saerTo interesis miznidan gamom-
dinare.

adamianis uflebaTa evropuli sasamarTlos praqtikis
analizi cxadyofs, rom sasamarTlos sajaro interesis
dacvis principidan aqcenti gadaaqvs Tanazomierebis prin-
cipze. Tanazomierebis principi aris instrumenti, rom-
liTac SesaZlebeli xdeba yovel konkretul SemTxvevaSi
gamoyenebuli iqnas sakiTxisadmi diferencirebuli mid-
goma. sasamarTlo dacul sferoSi Carevis proporciulo-
bas gadamwyvet mniSvnelobas aniWebs, miuTiTebs ra sazo-
gadoebis saerTo interesebsa da piris fundamentur uf-
lebaTa dacvis moTxovnebs Soris samarTliani balansis
dadgenis aucileblobaze. ase, magaliTad, saqmeze „mar-
ksi belgiis winaaRmdeg~ 1979 wlis 3 ivnisis gadawyveti-
lebaSi strasburgis sasamarTlom evropuli konvenciis #1
oqmis 1-li muxlis meore punqtis ganmartebisas aRniSna,
rom norma konvenciis monawile saxelmwifos aZlevs uf-
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lebas _ aucileblobis SemTxvevaSi ganaxorcielos sakuT-
rebiT sargeblobaze kontroli sajaro interesebis uz-
runvelsayofad. xolo, saqmeze „sporongi da lonroTi
SvedeTis winaaRmdeg~ 1982 wlis 23 seqtembris gadawyve-
tilebaSi sasamarTlom imsjela, rom samarTliani balansi
gamoiricxeba, Tu pirs ekisreba individualuri da gansa-
kuTrebuli tvirTi, romelic SeiZleba kanonieri yofili-
yo mxolod im SemTxvevaSi, Tu pirs eqneboda, vadebis Sem-
cirebis an kompensaciis moTxovnis ufleba. sajaro inte-
resis uzrunvelyofa _ aris argumenti, romelic saxel-
mwifos aZlevs SesaZleblobas, daasabuTos sakuTrebis
xelyofa, Tumca, es ar aTavisuflebs saxelmwifos valde-
bulebisagan, Seqmnan sakuTrebis uflebis SezRudvis sa-
marTlebrivi da gamWvirvale meqanizmi. amdenad, Careva ga-
marTlebulia mxolod maSin, Tu igi emsaxureba legiti-
mur mizans da, amavdroulad, daculia proporciuloba mi-
zansa da gamoyenebul saSualebas Soris.

sakuTrebis ufleba warmoadgens saqarTvelos konsti-
tuciiT aRiarebul da garantirebul uflebas. konstitu-
cia sakuTrebis uflebaSi Carevis or saxes adgens – sa-
kuTrebis SezRudvasa da CamorTmevas. sakuTrebis ufle-
bis SezRudva zogadi administraciuli kodeqsis me-5 mux-
lis Tanaxmad, daiSveba mxolod saqarTvelos konstitu-
ciis meore Tavis Sesabamisad, kanoniT an mis safuZvelze
gamocemuli kanonqvemdebare aqtiT miniWebuli ufleba-
mosilebis safuZvelze.

konkretul SemTxvevaSi, Semosavlebis samsaxurma CaT-
vala, vinaidan iaraRis deklarirebis momentisaTvis teq-
nikuri maxasiaTeblebi ar iyo dadgenili, mas ufleba hqon-
da yvela saxis pnevmaturi iaraRis Semotanaze moeTxova
nebarTva. saqarTvelos zogadi administraciuli kodeq-
sis me-5 muxlSi ganmtkicebuli kanonis uzenaesobis prin-
cipidan gamomdinare, administraciul organos miniWebu-
li aqvs mxolod is uflebamosilebebi, rasac mas ganusaz-
Rvravs kanoni da mas ara aqvs ufleba TviTneburad gas-
cdes uflebamosilebis kanonmdeblobiT dadgenil far-
glebs.

saqarTvelos sakonstitucio sasamarTlom gadawyveti-
lebaSi saqmeze _ „saqarTvelos axalgazrda iuristTa aso-
ciacia da saqarTvelos moqalaqe _ ekaterine lomTaTiZe
saqarTvelos parlamentis winaaRmdeg~, ganmarta rom: „ka-
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nonis sizuste, ganWvretadoba da xelmisawvdomoba moi-
cavs im aucilebel pirobasac, rom uflebis SezRudvaze
uflebamosili pirebis dasaSvebi moqmedebis farglebi
iyos konkretuli, gasagebi, mkafio. kanonisadmi aseTi moT-
xovna aucilebelia uflebaSi Carevaze uflebamosili pi-
ris (organos) SezRudvis da Semdgomi kontrolis uzrun-
velyofisTvis, radgan am Tanamdebobis pirebs konkretu-
li sajaro interesis miRweva samarTlebrivi saxelmwifos-
gan aqvT dakisrebuli. es, pirvel rigSi, gulisxmobs, rom
Tavad kanoniT detalurad, sicxadis sakmarisi xarisxiT
gansazRvros sajaro xelisuflebis uflebamosileba am
sferoSi, Sesabamisad, kanoni ar unda iZleodes SesaZleb-
lobas, rom aRmasrulebelma xelisuflebam damoukideb-
lad daadginos sakuTar qmedebaTa diapazoni. kanonmde-
bels akisria valdebuleba, sajaro xelisufleba uzrun-
velyos saxelmZRvanelo mimarTulebebiT, romlebic gan-
Wvretads xdian mis mier konkretuli gadawyvetilebis mi-
Rebis SesaZleblobas, aucileblobas Tu gardauvlobas,
sisworesa Tu marTlzomierebas~.

sakasacio sasamarTlos SefasebiT, Tu kanoni aRniSnul
moTxovnebs ar akmayofilebs ar SeiZleba moqalaqes dava-
kisroT aqedan gamomdinare riskebis Tavidan acilebis
tvirTi, Tundac mizanSewonilobis motiviT. tvirTi unda
ikisros swored valdebulma organom, romelmac dauSva
konkretuli sakiTxis mowesrigebis gareSe datoveba, wi-
naaRmdeg SemTxvevaSi yovelTvis iqneba safrTxe imisa, rom
kanonmdebeli Tu kanonqvemdebare aqtis gamocemaze val-
debuli organo mowesrigebis gareSe datovebs rig sakiT-
xebs da am argumentiT dausabuTebs moqalaqes misi ufle-
bis SezRudvis saWiroebas.

sakasacio sasamarTlo aseve ar iziarebs, kasatoris mo-
sazrebas imis Taobaze, rom pnevmaturi iaraRis saqarTve-
loSi Semotanisas nebarTvis saWiroeba gamomdinareobs
„licenziebisa da nebarTvebis Sesaxeb~ 2005 wlis 24 ivni-
sis saqarTvelos kanonis 24-e muxlis me-13, me-14 da 22-e
nawilebidan. sakasacio sasamarTlos miaCnia, rom miTiTe-
buli normis CamonaTvalSi ar moiazreba pnevmaturi iara-
Ri.

„licenziebisa da nebarTvebis Sesaxeb~ 2005 wlis 24 iv-
nisis saqarTvelos kanonis 1-li muxlis safuZvelze saka-
sacio sasamarTlo ganmartavs, rom aRniSnuli kanoniT gan-
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sazRvrulia licenziisa da nebarTvis saxeebis amomwura-
vi CamonaTvali, xolo 24-e muxlis 22-e punqtis Tanaxmad,
nebarTvis erT-erTi saxea: saqarTvelos moqalaqis mier
samoqalaqo cecxlsasroli an/da gazis (airis) iaraRis, mi-
si/maTi ZiriTadi elementebis an/da sabrZolo masalis sa-
qarTveloSi Semotanis an saqarTvelodan gatanis (garda
tranzitisa da reeqsportisa) nebarTva.

sakasacio sasamarTlo ar iziarebs Semosavlebis samsa-
xuris arguments, vinaidan 2003 wlis 8 maisis „iaraRis Se-
saxeb~ saqarTvelos kanoni ar icnobs samoqalaqo cec-
xlsasroli iaraRis cnebas, normaSi kanonmdebeli moiaz-
rebs zogadad samoqalaqo iaraRs, romlis erT-erT saxes
warmoadgens pnevmaturi iaraRic, Sesabamisad, maszec
vrceldeba nebarTvis saWiroeba. sakasacio sasamarTlo
ganmartavs, rom termin _ samoqalaqo cecxsasrol iaraRs
kanonmdebeli iyenebs imave muxlis me-15 nawilSic. 2003
wlis 8 maisis „iaraRis Sesaxeb~ saqarTvelos kanonis me-4
muxlis Tanaxmad samoqalaqo iaraRis saxeebs warmoadgens:
Tavdacvis, sportuli, sanadiro, sakoleqcio, sasignalo.
samoqalaqo iaraRis TiToeuli es saxe iyofa aseve saxeo-
bebad, magaliTad, me-5 muxlis Tanaxmad, Tavdacvis iara-
Ris erT-erTi saxeobaa mokleluliani cecxlsasroli ia-
raRi, sportuli iaraRis _ sportuli mokleluliani da
sportuli grZelluliani iaraRebi. samoqalaqo iaraRis
zemoTdasaxelebuli saxeobebi amave dros warmoadgenen
cecxlsasrol iaraRs da swored maT mimarT vrceldeba
kanonis 24-e muxlis 22-e nawili da ara nebismier samoqa-
laqo iaraRze. sakasacio sasamarTlos miaCnia, rom pnevma-
tur iaraRze nebarTvis saWiroeba aseve ar gamomdinare-
obs zemoaRniSnuli kanonis 24-e muxlis me-13 da me-14 na-
wilebidan. mocemuli normebiT gaTvaliswinebulia nebar-
Tvis saWiroeba sanadiro da sportul, aseve cecxlsasrol
iaraRebze, maTSi ar moiazreba pnevmaturi iaraRi, radgan
2003 wlis 8 maisis „iaraRis Sesaxeb~ saqarTvelos kanonis
me-6 da me-7 muxlebidan gamomdinare, sanadiro cecxlsas-
roli da sanadiro pnevmaturi iaraRebi sanadiro iaraRis
ori sxvadasxva saxea, iseve, rogorc sportuli cecxlsas-
roli da sportuli pnevmaturi iaraRebi sportuli iara-
Ris sxvadasxva saxeebia, Sesabamisad, erT-erT maTganze
nebarTvis saWiroeba ar gulisxmobs, rom meore saxis iara-
Ris Semotanasac avtomaturad sWirdeba nebarTva. 24-e
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muxlis sxvadasxva nawilebiT kanonmdebelma daakonkre-
ta samoqalaqo iaraRis is saxeebi, romelTa saqarTveloSi
Semotana saWiroebs nebarTvas, amave muxlis 22-e nawilSi
kidev erTxel, CamonaTvalSi miuTiTa samoqalaqo cec-
xlsasroli da gazis(airis) iaraRebis Taobaze, rac naTels
xdis kanonis nebas. kanonismieri CamonaTvali aris amom-
wuravi da vinaidan nusxaSi ar aris pnevmaturi iaraRi, mis
mimarT miTiTebuli normis gavrceleba arasworia.

sakasacio sasamarTlo ganmartavs, rom kanonis mimarT
arsebobs sizustis, ganWvretadobisa da xelmisawvdomo-
bis moTxovnebi. saqarTvelos sakonstitucio sasamar-
Tlom 2007 wlis 26 oqtombris gadawyvetilebaSi saqmeze
„m. naTaZe da sxvebi saqarTvelos parlamentisa da saqar-
Tvelos prezidentis winaaRmdeg~ kanonis ganWvretado-
bisa da xelmisawvdomobis aucileblobis Taobaze aRniS-
na: `norma unda iyos naTeli da gansazRvrulobis moTxov-
nebTan Sesabamisi, adamians unda SeeZlos zustad gaarkvi-
os, Tu ras moiTxovs misgan kanonmdebeli da miusadagos
am moTxovnas Tavisi qceva. moTxovnebi kanonmdeblis mi-
marT miT ufro mkacria, rac ufro intensiuria Careva ada-
mianis uflebebSi~.

konkretul SemTxvevaSi, SeuZlebelia moqalaqem imgva-
rad gaigos 2003 wlis 8 maisis „iaraRis Sesaxeb~ da 2005 wlis
24 ivnisis „licenziebisa da nebarTvebis Sesaxeb~ saqar-
Tvelos kanonebis zemoTdasaxelebuli normebi, rogorc
amas Semosavlebis samsaxuri ganmartavs. normebis amgvari
ganmarteba ewinaaRmdegeba kanonis gansazRvrulobisa da
ganWvretadobis moTxovnebs da ar SeiZleba saSualo sta-
tistikuri monacemebis mqone moqalaqe davavaldebuloT,
amgvarad waikiTxos da gaigos maTi Sinaarsi. Tuki kanon-
mdebels surs, rom aRniSnul normebs sxvagvari Sinaarsi
SesZinos, man mkafiod da araorazrovnad, normebs Soris
winaaRmdegobis aRmofxvriT unda daareguliros pnevma-
turi iaraRis SemotanasTan dakavSirebuli sakiTxebi. sa-
marTalSemfardebeli organo normis Sefardebisas xel-
mZRvanelobs kanonis nebiT da ara mizanSewonilobis moT-
xovniT. 2000 wlis 19 oqtombris gadawyvetilebaSi saqme-
ze: „vloxi poloneTis winaaRmdeg~ adamianis uflebaTa ev-
ropulma sasamarTlom miuTiTa, rom is norma, romelic im-
denad bundovania, rom saxelmwifo xelisuflebis orga-
noebs abnevs, marTlzomierebis moTxovnebTan Seusaba-
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moa`.
Semosavlebis samsaxuris mier SemoTavazebuli saxiT

„licenziebisa da nebarTvebis Sesaxeb~ 2005 wlis 24 ivni-
sis saqarTvelos kanonis 24-e muxlis 22-e nawilis Sinaar-
sis gagebis aramarTlzomierebaze metyvelebs isic, rom
Tavad kasatoric adasturebs normebis amgvarad wakiTxvis
SesaZleblobas, mxolod orive kanonis erTobliobaSi, rac
SeiZleba CaiTvalos arapirdapir aRiarebad, rom norma
calke aRebuli ver aRiqmeba SemoTavazebuli saxiT. kano-
nis ganWvretadobis moTxovnasTan Seusabamoa davavalde-
buloT moqalaqe sxvadasxva kanonebis winaaRmdegobrivi
normebis analizis safuZvelze akeTos daskvnebi imis Ta-
obaze, Tu ras ukrZalavs kanoni, miT umetes, rom norme-
bis arc amgvari analizi iZleva Semosavlebis samsaxuris
mier SemoTavazebuli daskvnis gakeTebis SesaZleblobas.

`normatiuli aqtebis Sesaxeb~ kanonis 5.3 muxlis Sesa-
bamisad, saqarTvelos sakanonmdeblo da kanonqvemdeba-
re normatiuli aqtebi qmnian saqarTvelos kanonmdeblo-
bas.

sakasacio sasamarTlos sadavo samarTalurTierTobis
momwesrigebeli kanonqvemdebare normatiuli aqtebis,
kerZod,saqarTvelos mTavrobis 2011 wlis 13 ianvris #18
dadgenilebis „saqarTvelos integrirebuli tarifis dam-
tkicebis Sesaxeb~ da saqarTvelos finansTa ministris 2012
wlis 26 ivlisis #290 brZanebis „saqarTvelos sabaJo te-
ritoriaze saqonlis gadaadgilebisa da gaformebis Sesa-
xeb instruqciis damtkicebis Taobaze~ normebis gaanali-
zebis Sedegad miaCnia, rom gaziarebuli unda iqnes mosar-
Celis mosazreba, rom arc aRniSnuli aqtebiT ar aris da-
wesebuli raime saxis SezRudva pnevmatur iaraRTan mi-
marTebiT da aRniSnulidan gamomdinare, mopasuxe admi-
nistraciuli organos moqmedeba gansaxilvel davaSi ar
efuZneba normatiul bazas.

sakasacio sasamarTlos ganmartebiT, administraciu-
li kanonmdebloba amkvidrebs (sajaro) samarTlis mniS-
vnelovan princips _ administraciuli organos mier ga-
dawyvetilebis miRebas kanoniT gaTvaliswinebul far-
glebSi, anu kerZo samarTlebrivi urTierTobebisagan gan-
sxvavebiT, sadac moqmedebs nebis avtonomiis principi, ad-
ministraciuli organo moqmedi kanonmdeblobiT SezRu-
dulia nebis gamovlenis TvalsazrisiT, kerZod, misi ga-
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dawyvetileba nebismier SemTxvevaSi unda gamomdinareob-
des misTvis kanoniT pirdapir miniWebuli uflebamosile-
bis farglebidan.

amdenad,sakasacio sasamarTlo askvnis, rom saxelmwi-
fos mier mkafio, ganWvretadi kanonmdeblobis Seqmnis
valdebulebis veruzrunvelyofis pirobebSi, adminis-
traciuli organoebis, rogorc normaTgamomyenebeli da
normaTganmmartebeli organoebis diskreciis kanonismi-
eri farglebi _ ganmarton da gamoiyenon samarTlis norma
samarTlebrivi saxelmwifos da samarTlebrivi usafrTxo-
ebis principebis suliskveTebiT, warmoadgens aucilebel
da upirobo standarts, saqarTvelos, rogorc samarTleb-
rivi saxelmwifos da kanonieri mmarTvelobis funqcioni-
rebis uzrunvelsayofad.

gansaxilvel davaSi aseve, Sefasebis sakiTxia sabaJo sa-
marTalurTierTobis monawile fizikuri piris kanonieri
ndobis uflebis realizaciis farglebi saxelmwifos ka-
nonmdeblobis winaaRmdegobrivi xasiaTis da harmoniza-
ciis problemis pirobebSi.

sakasacio sasamarTlo ganmartavs, rom administraci-
uli samarTlis erT-erT umniSvnelovanes instituts war-
moadgens kanonieri ndoba.

kanonieri ndobis ufleba administraciul-samarTleb-
riv urTierTobebSi gansakuTrebul datvirTvas atarebs,
radgan administraciul-samarTlebriv urTierTobas Ta-
visi arsiT subordinaciuli xasiaTi gaaCnia. kanonieri ndo-
bis ufleba icavs pirs administraciuli organos samar-
Tlebrivi Secdomisa da momavalSi gansaxorcielebeli
moqmedebis Seusruleblobisagan. aRniSnuli institutis
srulfasovani damkvidreba uzrunvelyofs mmarTvelobis
kanonierebas, stabilurobas, mis avtoritets sazogado-
ebaSi.

dainteresebuli mxaris kanonieri ndoba ar aris dac-
vis Rirsi, anu ar arsebobs kanonieri ndoba, Tu: a) mas sa-
fuZvlad udevs dainteresebuli mxaris ukanono qmedeba
an b) misTvis am aqtis ukanonoba cnobili iyo an unda cod-
noda.

sakasacio sasamarTlos miaCnia, rom demokratiul sa-
zogadoebaSi piris sajarosamarTlebrivi valdebulebis
gansazRvra SeuZlebelia damokidebuli iyos sajaro mo-
xeleebis ganwyobasa da SexedulebebTan, aseT pirobebSi
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ar iarsebebs samarTlebrivi saxelmwifos gancda da azri
ekargeba piris kanonieri ndobis uflebis instituts ad-
ministraciuli organos mimarT.

zogadi administraciuli kodeqsis 81-e muxliT impe-
ratiulad aris dadgenili kanoniT gauTvaliswinebeli
moTxovnebis dawesebis dauSvebloba. kerZod: „adminis-
traciuli organo uflebamosili ar aris moTxovos gan-
mcxadebels waradginos sxva raime damatebiTi sabuTi an
informacia kanoniT gaTvaliswinebuli sabuTis an infor-
maciis garda (nawili I).

dauSvebelia am muxlis pirvel nawilSi aRniSnuli sa-
fuZvliT administraciuli warmoebis SeCereba an gancxa-
debis ganxilvaze uaris Tqma (nawili II)~.

sakasacio sasamarTlos miaCnia, rom administraciul
samarTalurTierTobebSi nebarTvebis dadgena da dam-
rRvevis dasja emsaxureba mmarTvelobis kanonierebas, sa-
jaro wesrigs, xolo amgvari moTxovnis ararsebobis piro-
bebSi, kanoniT gauTvaliswinebeli moTxovnebis dawesebis
dauSveblobis valdebuleba _ kerZo interesis _ adamia-
nis uflebis maqsimaluri dacvis uzrunvelyofas. aseTis
ignorirebis pirobebSi irRveva administraciuli samar-
Tlis aseve umniSvnelovanesi instituti _ kerZo da saja-
ro interesebis proporciulobis principi.

saqmis masalebiT utyuaradaa dadgenili, rom 2012 wlis
28 ianvars mosarCele s. b-em mimarTa saqarTvelos finan-
sTa saministros da moiTxova mis sakuTrebaSi arsebuli
pnevmaturi Tofebis dabruneba, aseve zianis _ 144, 75 la-
ris anazRaureba;

2012 wlis 1 Tebervlis saqarTvelos finansTa saminis-
tros werilis mixedviT saCivari gadaegzavna Semosavle-
bis samsaxurs;

dadgenilia, rom Semosavlebis samsaxurs kanoniT dad-
genili wesiT saCivari ar ganuxilavs da ar gamoucia indi-
vidualuri adminstraciul-samarTlebrivi aqti. s. b-is
kuTvil iaraRs flobs Semosavlebis samsaxuri da inaxeba
Sps `...~ sawyobSi.

sakasacio sasamarTlo ganmartavs, rom zemdgomi admi-
nistraciuli organos mier administraciul warmoebaSi aq-
tis gamoucemlobis samarTlebrivi Sedegebi gansazRvru-
lia zogadi administraciuli kodeqsis 177-e muxlis me-2
nawiliT, romlis mixedviT: administraciuli organos mi-
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er administraciul-samarTlebrivi aqtis gamocemisaTvis
dadgenili vadis darRveva CaiTvleba administraciul-sa-
marTlebrivi aqtis gamocemaze uaris Tqmad.

aRniSnuli danawesi ar niSnavs, rom zemdgomma adminis-
traciulma organoebma ar Caataron administraciul sa-
CivarTan dakavSirebuli administraciuli warmoeba, ram-
denadac sakasacio sasamarTlos SefasebiT, administra-
ciuli kanonmdeblobiT dadgenili savaldebulo proce-
durebis Cautarebloba arRvevs samarTlebrivi saxelmwi-
fos erT-erT mniSvnelovan da fundamentur moTxovnas
proceduruli demokratiis uzrunvelyofis Sesaxeb, rom-
lis xarisxi Tavis mxriv, uzrunvelyofs saxelmwifos qve-
Sevrdomebis kanonier molodins _ administraciuli or-
ganos mier mmarTvelobis ganxorcieleba kanonierebis
principis safuZvelze. proceduruli moqmedebebis Cata-
rebis valdebuleba emsaxureba kerZo interesis _ adamia-
nis uflebis maqsimaluri dacvis uzrunvelyofas.

saqarTvelos sagadasaxado kodeqsis 297-e muxliT gan-
sazRvrulia sagadasaxado davis ganmxilveli organoebi,
xolo 298-e muxlSi Camoyalibebulia sagadasaxado davis
principebi, kerZod, davis ganmxilveli organo saCivris
ganxilvisas xelmZRvanelobs samarTlianobis, obieqtu-
robis, mxareTa Tanasworobisa da miukerZoeblobis prin-
cipebiT.

sakasacio sasamarTlos miaCnia, rom Semosavlebis sam-
saxuris mier ugulebelyofilia administraciuli da sa-
gadasaxado kanonmdeblobiT dadgenili valdebulebis _
sagadasaxado davis ganxilva administraciuli saCivris
safuZvelze, saqmis garemoebebis obieqturi gamokvleva,
samarTlebrivi Sefasebis moxdena, kanonieri gadawyveti-
lebis gamotana, rac aseve laxavs piris kanonier molo-
dins, zemdgomi administraciuli organosagan kanonieri
da dasabuTebuli gadawyvetilebis miRebis Taobaze, rac
ar Seesabameba mmarTvelobis kanonierebis standarts.

zemoaRniSnulis gaTvaliswinebiT, sakasacio sasamar-
Tlos miaCnia, rom qvemdgomma sasamarTloebma swori Se-
faseba misces saqmis masalebs, sadavo urTierTobis mom-
wesrigebel normatiul bazas da kanonierad da obieqtu-
rad gadawyvites dava, Sesabamisad, ar arsebobs sakasacio
saCivris dakmayofilebis da saapelacio sasamarTlos ga-
saCivrebuli ganCinebis gauqmebis samarTlebrivi winapi-
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robebi.
amasTan, sssk-is 55-e muxlis safuZvelze mopasuxe _ sa-

qarTvelos finansTa saministros ssip Semosavlebis sam-
saxurs unda daekisros sasamarTlo xarjebis saxiT 100 la-
ris gadaxda saxelmwifo biujetis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2, saqarTvelos
samoqalaqo saproceso kodeqsis 55-e, 257-e, 410-e muxle-
biT da

d a a d g i n a:

1. saqarTvelos finansTa saministros ssip Semosavle-
bis samsaxuris sakasacio saCivari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2012 wlis 19 dekembris
ganCineba;

3. ssip Semosavlebis samsaxurs daekisros sasamarTlo
xarjebis saxiT 100 laris gadaxda saxelmwifo biujetis
sasargeblod.

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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mSeneblobaze nebarTva

ukanono miSenebis demontaJis sakiTxis
ganxilva

ganCineba

#bs-158-151(k-13) 9 ivlisi, 2013 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. wkeplaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. silagaZe

davis sagani: administraciul-samarTlebrivi aqtebis
gamocemis davaleba;

aRwerilobiTi nawili:
mosarCeleebi _ v. m-i, t. m-a;
mopasuxe _ ozurgeTis municipalitetis gamgeoba,

ozurgeTis municipalitetis gamgeobis zedamxedvelobis
samsaxuri;

mesame piri _ i. p-e;
mosarCele _ i. p-e;
mopasuxe _ ozurgeTis municipalitetis gamgeoba,

ozurgeTis municipalitetis gamgeobis zedamxedvelobis
samsaxuri;

mesame pirebi _ v. m-i, t. m-a;
v. da t. m-ebis sarCelis saxe: saqarTvelos administra-

ciuli saproceso kodeqsis 22-e muxlis safuZvelze _ ad-
ministraciul-samarTlebrivi aqtis baTilad cnoba da 24-
e muxlis safuZvelze qmedebis _ aqtis gamocemis, ganxor-
cielebisagan Tavis Sekaveba.

sarCelis sagani: ozurgeTis municipalitetis gamge-
obis zedamxedvelobis samsaxuris 2011 wlis 15.11. #78 Se-
mowmebis aqtis baTilad cnoba da miSenebebis demontaJis
akrZalva.

sarCelis safuZveli:
faqtobrivi: v. m-i da t. m-a cxovroben ozurgeTis mu-

nicipalitetis daba ..., ... quCa #9-Si mdebare sacxovrebel
saxlSi meore sarTulze da 1957 wlidan sargebloben II
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sarTulze ganTavsebuli oTaxebiT. miSenebuli nagebobis
demontaJis pirobebSi isini ver SeZleben sacxovrebeli
farTiT sargeblobas, radgan kibe erTaderTi saSualebaa
oTaxebTan dasakavSireblad. kibe ar uSlis xels arc mobi-
nadreebs da arc mesakuTres biniT sargeblobaSi.

maT mimarTes sasamarTlos da sadavo sacxovrebeli sax-
lis sakuTrebis uflebiT registracia moiTxoves. marTa-
lia, sasamarTlos 2012 wlis 28 dekembris gadawyvetile-
biT ar dakmayofilda sarCeli, magram Setanili aqvT saa-
pelacio saCivari, ris gamoc ar garkveula, ramdenad ka-
nonieri mesakuTrea i. p-e sadavo uZravi qonebis. amdenad,
saqmis saboloo gadawyvetamde arakanonierad miaCniaT ad-
ministraciuli organos gadawyvetilebis aRsruleba.

samarTlebrivi: mosarCeleebma _ t. m-am da v. m-ma sar-
Celis dakmayofileba moiTxoves saqarTvelos zogadi ad-
ministraciuli kodeqsis 96-e muxlis safuZvelze.

ozurgeTis raionuli sasamarTlos 2012 wlis 10 maisis
ganCinebiT sarCelze administraciuli saproceso kodeq-
sis 16.2. muxlis safuZvelze mesame pirad CarTul iqna i. p-
e.

i. p-is sarCelis saxe: saqarTvelos administraciuli
saproceso kodeqsis 23-e muxlis safuZvelze administra-
ciul-samarTlebrivi aqtis gamocemis davaleba;

sarCelis sagani: mopasuxeebma _ ozurgeTis municipa-
litetis gamgeobam da ozurgeTis municipalitetis zedam-
xedvelobis samsaxurma _ gamosces administraciul-samar-
Tlebrivi aqti _ dadgenileba, v. m-is mier daba ..., meore m/
r-Si ... quCaze arsebul sacxovrebel saxlze ganxorcie-
lebuli ukanono mSeneblobebis _ kibis, abazanisa da sa-
pirfareSos demontaJis Sesaxeb.

sarCelis safuZveli:
faqtobrivi:
i. p-e aris ozurgeTis raionis daba ..., ... quCa #9-Si mde-

bare sacxovrebeli saxlis pirveli sarTulis mesakuTre.
sacxovrebeli saxlis meore sarTuli ukaviaT v. m-sa da

t. m-as. sacxovrebeli saxlis meore sarTulze asasvleli
kibe da sxva saxis miSenebebi meore sarTulze mcxovrebi
v. m-isa da t. m-is mier ar aris legalizebuli.

mSenebloba ar aris teqnikurad gamarTuli da warmo-
adgens safrTxes, rogorc saxlis mdgradobisTvis, aseve,
adamianTa janmrTelobisa da sicocxlisaTvis.
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samarTlebrivi: mosarCele _ i. p-em sarCelis dakmayo-
fileba moiTxova saqarTvelos zogadi administraciuli
kodeqsisa da „teqnikuri safrTxis kontrolis Sesaxeb` sa-
qarTvelos kanonis safuZvelze.

mopasuxis Sesagebeli:
t. m-asa da v. m-is sasarCelo moTxovnis samarTlebriv

safuZvlianobasTan dakavSirebiT, mopasuxeebs _ ozurge-
Tis municipalitetis gamgeobasa da ozurgeTis municipa-
litetis zedamxedvelobis samsaxurs msjeloba ar warmo-
udgeniaT. xolo, i. p-is sarCeli ar cnes da ganmartes, rom
sarCelis dakmayofilebis safuZveli ar arsebobs da m-ebs
administraciuli organos mier qmedebis ganxorcielebis-
gan Tavis Sekavebis moTxovnis iuridiuli interesi ar ga-
aCniaT, vinaidan ukanono miSenebiT maT kanonier ufle-
bebsa da interesebs uSualo ziani ar adgeba.

ozurgeTis raionuli sasamarTlos 2012 wlis 7 ivnisis
ganCinebiT i. p-is sarCelze administraciuli saproceso ko-
deqsis 16.2. muxlis safuZvelze mesame pirad Caeba t. m-a.

i. p-is sarCelze mesame pirad CarTulma t. m-am Sesage-
beli waradgina, romliTac ar cno sarCeli da moiTxova
mis dakmayofilebaze uaris Tqma.

saqmis garemoebebi: mosarCele i. p-e aris ozurgeTis
municipalitetis daba ..., ... quCa #9-Si mdebare orsarTu-
liani sacxovrebeli binis pirveli sarTulis mesakuTre.

sacxovrebeli saxlis meore sarTulze cxovroben v. m-
i da t. m-a. maT sacxovrebeli saxlis meore sarTuls miaSe-
nes asasvleli kibe, xolo Senobis Tavze aaSenes abazana
da sapirfareSo.

aRniSnuli miSenebebi ar aris dakanonebuli Sesabamisi
administraciuli organos _ ozurgeTis municipalitetis
gamgeobis zedamxedvelobis samsaxuris mier.

t. m-a da v. m-i ar arian sacxovrebeli saxlis meore sar-
Tulis mesakuTreebi, Tumca kanonier mosargebled cno-
basTan dakavSirebiT sasamarTlo dava kvlav mimdinare-
obs.

ozurgeTis municipalitetis gamgeobis zedamxedve-
lobis samsaxuris m-ebis mier warmoebuli miSenebebis Se-
saxeb 2011 wlis 15 noembris #78 Semowmebis aqtis mixed-
viT gamovlinda miSenebebis ukanono xasiaTi amave samsa-
xuris ufrosis 2011 wlis 16.11. # (daunomravia) daskvniT
ozurgeTis municipalitetis gamgeblis m/S ecnoba v. m-is
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mier unebarTvo mSeneblobis gamovlenis Taobaze da eT-
xova Sesabamisi administraciuli aqtis _ samarTaldar-
Rvevaze jarimis _ 200 laris odenobiT dakisrebis, gamo-
cemis Sesaxeb.

amave samsaxuris ufrosis 2011 wlis 20 dekembris # (da-
unomravia) weriliT v. m-i gafrTxilebul iqna unebarTvo
nagebobis demontaJis Taobaze.

uflebamosil administraciul organos _ ozurgeTis
municipalitetis gamgeobis zedamxedvelobis samsaxurs
m-ebis mier warmoebuli ukanono miSenebebis demontaJis
Sesaxeb individualuri administraciul-samarTlebrivi
aqti ar gamoucia.

ozurgeTis raionulma sasamarTlom i. p-isa da m-ebis
sarCelebi, 2012 wlis 7 ivnisis ganCinebiT, erT warmoebad
gaaerTiana.

raionuli/saqalaqo/ sasamarTlos gadawyvetileba
/sarezolucio/:

ozurgeTis raionuli sasamarTlos 2012 wlis 27 ivni-
sis gadawyvetilebiT i. p-is sarCeli mopasuxe ozurgeTis
municipalitetis gamgeblisa da ozurgeTis municipali-
tetis zedamxedvelobis samsaxuris mimarT, mesame pire-
bis _ v. m-isa da t. m-as monawileobiT, ar dakmayofilda.

aseve ar dakmayofilda v. m-isa da t. m-as sarCeli ozur-
geTis municipalitetis gamgeobisa da zedamxedvelobis
samsaxuris mimarT, mesame piris _ i. p-is monawileobiT.

sasamarTlos mier udavod miCneuli faqtebi:
v. m-i da t. m-a cxovroben ozurgeTis municipalitetis

daba ..., ... quCa #9-Si mdebare sacxovrebeli saxlis meore
sarTulze.

sacxovrebeli saxlis pirveli sarTulis mesakuTre
aris i. p-e.

meore sarTulze asasvleli kibe, aseve sxva saxis miSe-
nebebi v. m-isa da t. m-as mier ar aris legalizebuli. aseve
sacxovrebeli saxlis meore sarTuli warmoadgens mosar-
CeleTa sakuTrebas.

i. p-em moiTxova v. m-isa da t. m-as mier miSenebuli kibis,
aseve sxva miSenebebis demontaJi. xolo v. m-i da t. m-a mo-
iTxoven demontaJis Sesaxeb gankargulebis gamocemis ak-
rZalvas.

sasamarTlos daskvnebi:
sasamarTlos gadawyvetilebiT ar dakmayofilda ro-
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gorc i. p-is, aseve, v. m-isa da t. m-as sarCeli, moTxovnaTa
usafuZvlobis gamo.

sasamarTlos mier sadavod miCneuli faqtebi:
sadavoa m-ebis mier sacxovrebeli saxlis meore sar-

Tulze asasvleli kibis, aseve sacxovrebeli binis Tavze
abazanisa da sapirfareSos miSenebis samSeneblo kanon-
mdeblobasTan Sesabamisoba. aRniSnuli mSenebloba teq-
nikurad gaumarTavia da safrTxes uqmnis rogorc mTlia-
nad sacxovrebeli saxlis simyaresa da srulyofilad ga-
moyenebas, aseve _ mcxovrebTa janmrTelobasa da sicoc-
xles.

i. p-em ukanono mSeneblobis gamo mimarTa ozurgeTis
municipalitetis zedamxedvelobis samsaxurs da v. m-isa
da t. m-as mier warmoebuli ukanono mSeneblobebis demon-
taJi moiTxova, Tumca administraciuli organos mxridan
kanoniT dadgenil vadebSi, i. p-is moTxovnas reagireba ar
mohyolia.

mosarCeleebis v. m-isa da t. m-as warmomadgenlis gan-
martebiT, mosarCeleebi sasamarTloSi awarmoeben davas,
sacxovrebeli farTis kanonier mosargebled cnobasa da
misi sakuTrebaSi registraciasTan dakavSirebiT. sadavo
farTi aseve moicavs miSenebul sapirfareSosa da abaza-
nas. miSenebuli asasvleli kibe ar warmoadgens raime saf-
rTxes da igi aris m-ebis sacxovrebel farTSi moxvedris
erTaderTi saSualeba. aRniSnulis gaTvaliswinebiT, m-
ebis warmomadgenelma demontaJis akrZalva moiTxova.

ozurgeTis municipalitetis gamgeobis zedamxedve-
lobis samsaxuris warmomadgenlis ganmartebiT, miuxeda-
vad imisa, rom miSenebebze nebarTva ar gacemula, is ar war-
moadgens saSiSroebas adamianebis sicocxlisa da janmrTe-
lobisTvis. mopasuxem miuTiTa, rom kibis miSenebiT i. p-es
sakuTrebis ufleba ar ezRudeba, amitom mopasuxe mizan-
Sewonilad ar miiCnevs miSenebebis dauyovnebliv demon-
taJs.

samarTlebrivi Sefaseba /kvalifikacia/:
ozurgeTis raionulma sasamarTlom sadavo sakiTxis sa-

marTlebrivi Sefasebisas gamoiyena „produqtis usaf-
rTxoebisa da Tavisufali mimoqcevis kodeqsis~ 104-e mux-
lis 1-li nawili, me-15 muxli, 25-e muxlis meore, mexuTe
da me-8 nawilebi da daaskvna, rom saqmis masalebiT iseTi
saxis Seusabamoba, romelic pirdapir safrTxes uqmnis ada-
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mianis sicocxlesa da janmrTelobas, ar dasturdeba, ris
gamoc, i. p-is sarCelis dakmayofilebis safuZveli ar ar-
sebobs.

sasamarTlom aseve usafuZvlod miiCnia v. m-isa da t. m-
as sasarCelo moTxovna da igi ar daakmayofila. sasamar-
Tlos daskvniT, m-ebis mier warmoebuli miSenebebi ukano-
noa da im SemTxvevaSi, Tu isini ar daikanoneben sadavo
farTs, zedamxedvelobis samsaxuri valdebuli da ufle-
bamosilia gamosces kanoniT dadgenili administraciul-
samarTlebrivi aqti, romlis gamocemac ar SeiZleba aik-
rZalos sasamarTlos mier.

apelanti: i. p-e;
mowinaaRmdege mxareebi: ozurgeTis municipalitetis

gamgeoba; ozurgeTis municipalitetis gamgeobis zedam-
xedvelobis samsaxuri;

mesame pirebi: v. m-i; t. m-a;
apelaciis sagani da moculoba /farglebi/:
ozurgeTis raionuli sasamarTlos 2012 wlis 27 ivni-

sis gadawyvetilebis nawilobriv gauqmeba i. p-is sarCelis
daukmayofilebel nawilSi da axali gadawyvetilebis mi-
RebiT i. p-is sarCelis dakmayofileba.

apelaciis motivebi:
faqtobrivi: i. p-is warmomadgenlis ganmartebiT, m-

ebis mier ukanonod miSenebuli kibiT i. p-es sakuTrebis
srulyofilad gamoyenebis SesaZlebloba ezRudeba. sasa-
marTlom arasworad daadgina is faqtobrivi garemoeba,
rom sadavo nagebobebi ar warmoadgens safrTxes, amasTan,
eqsperti, romlis daskvnis mixedviT, uaryofilia miSene-
bebiT gamowveuli safrTxis arseboba, arakompetenturia.
sasamarTlom arasworad daadgina garemoeba, rom mesame
pirebma legalizebisTvis sasamarTlos, maSin, roca maT
Soris dava exeba sacxovrebeli binis kanonier mosargeb-
led cnobas. sasamarTlom aseve, arasworad daadgina is
faqtobrivi garemoeba, rom sadavo nagebobebi ar uSlis
xels mas sakuTrebis uflebis realizaciaSi, vinaidan kibe
aSenebulia im adgilze, sadac aSenebuli iyo misi binis ki-
be, romelic mesame pirebma moSales.

samarTlebrivi: pirveli instanciis sasamarTlos ga-
dawyvetileba ar aris sakmarisad dasabuTebuli, gadawyve-
tilebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia. ozur-
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geTis raionulma sasamarTlom arasworad gamoikvlia ri-
gi faqtobrivi garemoebani, swori samarTlebrivi Sefase-
ba ar misca maT da miiRo ukanono gadawyvetileba.

mowinaaRmdegis Sepasuxeba:
mowinaaRmdege mxareebis _ ozurgeTis municipalite-

tis gamgeoba da ozurgeTis municipalitetis zedamxed-
velobis samsaxuris warmomadgeneli ar daeTanxma saape-
lacio saCivars da moiTxova mis dakmayofilebaze uaris
Tqma, Semdegi motiviT: mosarCeles sadavo aqtis gamou-
cemlobiT ar adgeba pirdapiri da uSualo ziani, radgan
mas ukanono mSeneblobiT ar ezRudeba sakuTrebis ufle-
ba, saxls gaaCnia centraluri Sesasvleli, romliTac igi
sargeblobs.

saapelacio sasamarTlos gadawyvetileba /sarezo-
lucio/: quTaisis sasamarTlos administraciul saqmeTa
palatis 2012 wlis 27 noembris ganCinebiT i. p-is saapela-
cio saCivari ar dakmayofilda; ucvlelad darCa ozurge-
Tis raionuli sasamarTlos 2012 wlis 27 ivnisis gadawyve-
tileba gasaCivrebul nawilSi (i. p-is sarCelze uaris Tqmis
nawilSi).

gasaCivrebuli gadawyvetilebis ucvlelad dato-
vebis dasabuTeba:

saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos Sefasebebi faqtobriv da samar-
Tlebriv garemoebebTan dakavSirebiT. miiCnia, rom pirve-
li instanciis sasamarTlos gadawyvetileba srulyofi-
lad aris dasabuTebuli. saqmis ganxilvisas ar darRveu-
la materialuri da saproceso samarTlis normebi. saape-
lacio saCivari ar Seicavs gasaCivrebuli gadawyvetile-
bis gauqmebisaTvis safuZvlian pretenzias.

saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtebi: ozurgeTis municipalitetis gamgeobis 2011 wlis
20 dekembris mimarTviT v. m-s ecnoba, rom 60 dRis vadaSi
unda moexdina unebarTvod aSenebuli kibis demontaJi,
rac v. m-s ar Seusrulebia; ozurgeTis municipalitetis
gamgeobis zedamxedvelobis samsaxurs demontaJis Sesa-
xeb dadgenileba ar miuRia; m-ebis mier unebarTvod miSe-
nebuli nagebobebi ar aris legalizebuli; saqmis ganxil-
vis momentisTvis m-ebis sakuTrebas ar warmoadgens meo-
re sarTulze mdebare sacxovrebeli saxli; ozurgeTis ra-
ionuli sasamarTlos 2011 wlis 28 dekembris gadawyveti-
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lebiT ar dakmayofilda t. m-as moTxovna _ mis mier faq-
tobrivad dakavebuli farTis legalizebis Taobaze, Tum-
ca, aRniSnuli gadawyvetileba ar aris Sesuli kanonier Za-
laSi.

saqmeSi arsebuli mtkicebulebebis Sefasebis safuZ-
velze sasamarTlom daaskvna, rom iseTi saxis Seusabamo-
ba, rac uqmnis pirdapir safrTxes adamianis sicocxles,
janmrTelobas ar dasturdeba. amasTan,Seusabamobis ga-
mosworeba SeuZlebelia Cveulebrivi saqmianobis SeCere-
bis gareSe, kerZod, axali kibis agebamde m-ebi ver SeZle-
ben dakavebuli sacxovrebeli farTiT sargeblobas.

kasatori (mosarCele): i. p-e;
mowinaaRmdege mxareebi (mopasuxeebi): ozurgeTis mu-

nicipalitetis gamgeoba, ozurgeTis municipalitetis ze-
damxedvelobis samsaxuri;

kasaciis sagani da moculoba /farglebi/:
quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2012 wlis 27 noembris ganCinebis nawilob-
riv gauqmeba da uzenaesi sasamarTlos mier axali gadaw-
yvetilebis miRebiT i. p-is sarCelis dakmayofileba.

kasaciis motivebi:
samarTlebrivi: sasamarTlom ar gamoiyena kanoni, ro-

melic unda gamoeyenebina da gamoiyena kanoni, romelic
ar unda gamoeyenebina, kerZod, sasamarTlom ixelmZRva-
nela saqarTvelos mTavrobis 2009 wlis 24 martis #57 dad-
genilebiT _ „mSeneblobis nebarTvis gacemis wesisa da sa-
nebarTvo pirobebis Sesaxeb~, maSin, rodesac mravalbini-
an sacxovrebel saxlebSi arsebul ukanono mSeneblobe-
bis warmoebas sasamarTlos mier gamoyenebuli dadgeni-
leba ar aregulirebs. kasatoris miTiTebiT, mesame pirebs
miSenebebis gansaxorcieleblad sacxovrebeli saxlis
mcxovrebTa Tanxmoba unda mieRoT.

kasatoris mtkicebiT, i. p-e da misi warmomadgeneli ad-
ministraciuli organosgan ukanono mSeneblobis gamo Se-
sabamis reagirebas moiTxovdnen, Tumca, kanoniT gansaz-
Rvrul vadaSi ozurgeTis municipalitetis gamgeobasa da
ozurgeTis municipalitetis zedamxedvelobis samsaxurs
demontaJis Sesaxeb dadgenileba ar gamouciaT, riTac da-
irRva samSeneblo kanonmdebloba.

kasatoris ganmartebiT, sasamarTlo gascda davis sa-
gans da msjeloba araswori mimarTulebiT warmarTa, ker-
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Zod, imsjela imaze, Tu ramdenad ilaxeboda mesakuTris
interesi ukanono miSenebebiT da Seicavda Tu ara isini
raime safrTxes adamianis sicocxlisa da janmrTelobis-
Tvis.

procesualuri: ganCineba iuridiulad ar aris sakma-
risad dasabuTebuli; gadawyvetilebis dasabuTeba imde-
nad arasrulia, rom misi samarTlebrivi safuZvlianobis
Semowmeba SeuZlebelia.

materialuri: kasatoris ganmartebiT, sasamarTlos ar
unda gamoeyenebina saqarTvelos mTavrobis 2009 wlis 24
martis #57 dadgenileba, vinaidan aRniSnuli dadgenile-
ba ar iyo sakmarisi sasamarTlos mier sadavo sakiTxis swo-
ri samarTlebrivi SefasebisTvis. amasTan, sasamarTlom
administraciuli organos mxridan kanoniT gansazRvrul
vadaSi demontaJis Sesaxeb dadgenilebis gamoucemloba
kanondarRvevad ar miiCnia.

pretenzia faqtobriv garemoebebze: sasamarTlom
arasworad miiCnia dadgenilad is garemoeba, rom miSene-
buli kibe xels ar uSlis kasatoris mier sakuTrebis uf-
lebiT srulyofil realizacias.

kasatori ar eTanxmeba sasamarTlos msjelobas imis Ta-
obaze, rom miSenebuli kibe safrTxes ar warmoadgens ada-
mianis sicocxlisa da janmrTelobisTvis da eWvqveS aye-
nebs sasamarTloSi warmodgenili daskvnis avtoris _ eq-
spertis kompetencias.

sasamarTlom arasworad daadgina, rom ukanonod miSe-
nebuli kibis demontaJis SemTxvevaSi m-ebi ver isargeb-
leben maT sargeblobaSi arsebuli farTiT, maSin, roca bi-
nas aqvs sxva Sesasvleli kibe, romelic gaauqmes mesame
pirebma da SesaZlebelia misi aRdgena, rac maT SesTava-
zes sakuTari xarjebiT mesame pirebs, Tumca, uari miiRes.

mowinaaRmdege mxarem _ ozurgeTis municipalitetis
gamgeobas werilobiTi Sesagebeli ar warmoudgenia.

mowinaaRmdege mxarem _ ozurgeTis municipalitetis
zedamxedvelobis samsaxurma werilobiT mosazrebaSi mi-
uTiTa, rom i. p-is sakasacio saCivari ar akmayofilebs sa-
qarTvelos administraciuli saproceso kodeqsis 34.3
muxliT gansazRvrul arcerT winapirobas da igi ar aris
dasaSvebi, Semdegi motiviT: kasatori mxolod formalu-
rad miuTiTebs gadawyvetilebis gauqmebis absolutur sa-
fuZvlebze, rom gasaCivrebuli ganCineba iuridiulad sak-
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marisad dasabuTebulia da uzrunvelyofs gadawyvetile-
bis safuZvlianobas.

mesame pirebma _ t. m-am da v. m-ma uzenaes sasamarTloSi
warmoadgines sakasacio Sesagebeli, romliTac sakasacio
saCivars ar daeTanxmnen da misi dauSveblad cnoba moiT-
xoves Semdegi motiviT, rom kasatoris mosazreba gasaCiv-
rebuli gadawyvetilebis urTierTgamomricxavi xasiaTis
Taobaze arasworia. gadawyvetilebis is nawili, romliTac
sasamarTlom misi sarCeli ar daakmayofila, Tavad ar gau-
saCivrebiaT, xolo i. p-es masze apelirebis ufleba ar ga-
aCnia.

sakasacio sasamarTlos mier sakasacio saCivris da-
saSvebobis procesualuri wanamZRvrebi: (saqarTvelos
administraciuli saproceso kodeqsis 34.3 m.)

sakasacio sasamarTlom miiCnia, rom kasatoris _ i. p-is
sakasacio saCivari Seicavs miTiTebebs saqarTvelos admi-
nistraciuli saproceso kodeqsis 34.3 nawilis „g` qvepun-
qtiT gaTvaliswinebuli sakasacio saCivris dasaSvebobis
safuZvlis Taobaze da igi miCneul iqna dasaSvebad, ro-
gorc procesualuri kasacia.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobisa da ga-

saCivrebuli ganCinebis kanoniereba-dasabuTebulobis Se-
mowmebis Sedegad mivida im daskvnamde, rom i. p-is sakasa-
cio saCivari unda dakmayofildes nawilobriv, gauqmdes
quTaisis saapelacio sasamarTlos 2012 wlis 27 noembris
ganCineba da saqme xelaxla gansaxilvelad daubrundes
imave sasamarTlos Semdeg garemoebaTa gamo:

sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlom gasaCivrebuli ganCinebis gamotanisas daarRvia
materialuri da saproceso samarTlis normebi, kerZod,
saqarTvelos samoqalaqo saproceso kodeqsis 393.2 da 394-
e „e~ muxlebis moTxovnebi, sasamarTlom gamoiyena kanoni,
romelic ar unda gamoeyenebina da ar gamoiyena kanoni, ro-
melic unda gamoeyenebina, arasworad ganmarta kanoni da
gadawyvetileba iuridiuli TvalsazrisiT dausabuTebe-
lia. sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier saqme ganxilulia saproceso normebiT gan-
sazRvruli moTxovnebis ugulebelyofiT.

saqmis masalebiT irkveva, rom i. p-e aris ozurgeTis ra-
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ionis daba ..., ... quCa #9-Si mdebare orsarTuliani saxlis
pirveli sarTulis mesakuTre.

ozurgeTis raionis daba ..., ... quCa #9-Si mdebare or-
sarTuliani saxlis meore sarTuli ukavia t. m-as, romel-
mac sacxovrebel saxls miaSena rkinis konstruqciebze
damagrebuli kibe.

2011 wlis 20 seqtembris ozurgeTis municipalitetis
gamgeobis Setyobinebis Tanaxmad, v. m-s ecnoba mis mier
miSenebuli kibis demontaJis moTxovnis Taobaze adminis-
traciuli warmoebis dawyebis Sesaxeb.

administraciuli warmoebis dawyebis Semdgom, adminis-
traciulma organom ... quCa #9-Si mdebare orsarTulian
saxlze ganxorcielebuli miSenebis kanonierebis Seswav-
lis Sedegad, gamosca Semowmebis aqti #72, romliTac
dgindeba, rom t. m-asa da v. m-is mier warmoebuli miSenebe-
bi warmoadgens samSeneblo samarTaldarRvevas, romelic
gaTvaliswinebulia 2010 wlis 8 aprilis „teqnikuri saf-
rTxis kontrolis Sesaxeb~ saqarTvelos kanonis 22-e mux-
liT.

saqmis masalebiT irkveva, rom ozurgeTis municipali-
tetis gamgeobas 2011 wlis 20 dekembris v. m-asTvis gaf-
rTxilebis werilis gagzavnis Semdgom uflebamosilma ad-
ministraciulma organom administraciul-samarTlebri-
vi aqti ar gamosca.

saqmis masalebiT agreTve irkveva, rom ozurgeTis mu-
nicipalitetis gamgeobis zedamxedvelobis samsaxuris
2011 wlis 20 dekembris weriliT, ozurgeTis municipali-
tetis gamgeobam gaafrTxila v. m-i da kanoniT dadgenil
vadaSi gamovlenili samSeneblo samarTaldarRvevis gamo
ukanono miSenebebis demontaJi mosTxova.

saqalaqo da saapelacio sasamarTloebma ar daakmayo-
files i. p-is moTxovna, m-ebis mier warmoebuli miSenebe-
bis demontaJis Sesaxeb, vinaidan, maTi azriT, ukanono mi-
Senebebi ar warmoadgens mometebuli safrTxis Semcvel
obieqts da maTi araswori eqspluatacia ver iqneba zianis
momtani adamianis sicocxlis, janmrTleobisa da norma-
luri cxovrebis pirobebisTvis.

sasamarTlom i. p-is saapelacio saCivris ganxilvisas da-
arRvia saqarTvelos samoqalaqo saproceso kodeqsis 105.2
muxliT gansazRvruli moTxovna, srulyofilad ar Seafa-
sa da ar gamoikvlia saqmeSi arsebuli mtkicebulebebi, ar
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Seiswavla davis gadawyvetisTvis arsebiTi mniSvnelobis
mqone garemoebebi.

sakasacio sasamarTlos SefasebiT, sasamarTlom ar ga-
moiyena kanoni, romelic unda gamoeyenebina da gamoiyena
kanoni, romelic ar unda gamoeyenebina. sasamarTlom im-
sjela ukanono miSenebebis safrTxis xarisxze, nacvlad
imisa, rom sarCelis moTxovnaze emsjela sarCelis safuZ-
vlis mixedviT.

saapelacio sasamarTlom sadavo samarTalurTierTo-
bis gadawyvetisas gamoiyena 2010 wlis 8 aprilis „teqniku-
ri safrTxis kontrolis Sesaxeb~ saqarTvelos kanoni, ro-
melic awesrigebs mometebuli teqnikuri safrTxis Sem-
cvel obieqtebs da maTTan dakavSirebul procesebs, ro-
melTa warmoeba, mSenebloba, Senaxva, transportireba,
brunva, gamoyeneba da ganadgureba Seicavs ngrevis, afeT-
qebis, emisiisa da intoqsikaciis SesaZleblobas da warmo-
adgens mometebul risks adamianis sicocxlis, janmrTe-
lobis, sakuTrebisa da garemosaTvis.

agreTve, sasamarTlom sadavo samarTalurTierTobis
gadawyvetisas, erTi mxriv, gamoiyena saqarTvelos mTav-
robis 2009 wlis 24 martis #57 dadgenilebis normebi, ker-
Zod, 65-e da 66-e muxlebi, romlebic exeba im kategoriis
Senoba-nagebobebis mSeneblobas, romelTac ar esaWiroe-
baT mSeneblobis nebarTva, xolo, meore mxriv, saqmeSi war-
modgenili sainJinro daskvnisa da ozurgeTis municipa-
litetis gamgeobis zedamxedvelobis samsaxuris #78 Se-
mowmebis aqtis safuZvelze mxolod ukanono miSenebebis
safrTxis xarisxis SefasebiT Semoifargla da ar imsjela
sarCelis safuZvelTan dakavSirebiT.

2010 wlis 8 aprilis „teqnikuri safrTxis kontrolis
Sesaxeb~ saqarTvelos kanonis 22-e muxlis gamoyenebiT, sa-
samarTlom daadgina t. m-as mier ganxorcielebuli miSe-
nebebis ukanonoba, da amavdroulad miiCnia, rom nagebo-
bebi ar aris safrTxis Semcveli, amasTan, daaskvna, rom i.
p-is sarCelis dakmayofilebis SemTxvevaSi, m-ebi ver SeZ-
leben maT mier dakavebuli sacxovrebeli farTiT sargeb-
lobas.

sakasacio sasamarTlo aRniSnavs, rom gaugebaria saape-
lacio sasamarTlos daskvna, sadavo mSenebloba sasamar-
Tlos miaCnia unebarTvod ganxorcielebulad, Tu imgvar
nagebobad, romelsac ar esaWiroeba nebarTva. davis kano-
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nierad gadawyvetisaTvis saqmis xelaxla ganxilvisas sa-
samarTlom erTmniSvnelovnad unda Camoayalibos obieq-
turi sasamarTlo daskvna _ sadavo miSenebebs aqvT kanon-
gareSe xasiaTi, Tu is ganekuTvneba im kategoriis nagebo-
bas, romelzec specialuri nebarTvis gacema saWiro ar aris
da, Sesabamisad, misi ganxorcielebiT samarTlebrivi wes-
rigi ar irRveva.

sakasacio sasamarTlo iziarebs kasatoris motivs, saa-
pelacio sasamarTlos gadawyvetilebis winaaRmdegobriv
xasiaTTan dakavSirebiT, kerZod, sasamarTlom imsjela
imaze, Tu ramdenad ilaxeboda mesakuTris interesi uka-
nono miSenebebiT da Seicavda Tu ara isini raime safrTxes
adamianis sicocxlisa da janmrTelobisTvis, maSin, roca
ar umsjelia da ar gauqarwylebia apelaciis motivebi ga-
saCivrebuli gadawyvetilebis ukanonobasTan dakavSire-
biT. amdenad, sakasacio sasamarTlos SefasebiT, saxezea
sasamarTlo davis imgvari gadawyveta, rom erTi mxriv, sa-
samarTlom daadgina sadavo miSenebebis ukanonoba, xolo,
meore mxriv, ukanono miSenebebis usafrTxo xasiaTisa da
maTi demontaJis SemTxvevaSi, radgan m-ebi ver SeZleben
maT mier dakavebuli sacxovrebeli farTiT sargeblobas,
faqtobrivad, mosarCeles daevala ukanono miSenebebis
moTmena.

saapelacio sasamarTlom dadgenilad cno v. m-is mier
ukanono mSeneblobis ganxorcielebis faqti, Tumca, amav-
droulad, uflebamosili administraciuli organos ua-
ri dadgenilebis gamocemasTan dakavSirebiT Seafasa, ro-
gorc kanonieri qmedeba, iqedan gamomdinare, rom m-ebis
binas alternatiuli Sesasvleli ar gaaCnia.

sakasacio sasamarTlos miaCnia, rom davis amgvari ga-
dawyveta ewinaaRmdegeba administraciul-samarTlebri-
vi urTierTobebis mowesrigebis mTavar princips _ kano-
nierebis princips da aqedan gamomdinare, mTlianad, sa-
jaro wesrigs, ar Seesabameba marTlmsajulebis amocanas
_ sasamarTlo konfliqtebis kanonSesabamisad da samar-
Tlianad gadawyvetas, ris gamoc iziarebs kasatoris miTi-
Tebas sakasacio saCivris motivebis safuZvlianobasTan mi-
marTebiT.

gasaCivrebuli ganCinebis gamotanisas saapelacio sa-
samarTlom daarRvia sssk-is 393.2. muxlis moTxovna, ar ga-
moiyena kanoni, romelic unda gamoeyenebina. sasamarTlos
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saerTod ar gamouyenebia zogadi administraciuli kodeq-
sis arc erTi norma davis gadawyvetisas, maSin, roca swo-
red es normatiuli aqti gansazRvravs kanonieri mmarTve-
lobis standarts saxelmwifoSi.

sakasacio sasamarTlo ganmartavs, rom samarTliani sa-
samarTlos uflebis realizebisaTvis sasamarTlos mier
mtkicebulebaTa srulyofil Seswavla-Sefasebas arsebi-
Ti mniSvneloba aqvs, vinaidan sasamarTlos kanonieri ga-
dawyvetileba swored mtkicebulebaTa srulfasovani da
yovelmxrivi gamokvlevis Sedegia.

sakasacio sasamarTlos miaCnia, rom saqmeSi warmodge-
nili mtkicebulebebi, romelsac sasamarTlo daeyrdno,
ar aris yovelmxriv da obieqturad gamokvleuli da Sefa-
sebuli, ris gamoc sasamarTlo daskvnebi ar gamomdinare-
obs saqmeSi arsebuli masalebidan. saapelacio sasamar-
Tlom saqmis xelaxla ganxilvisas administraciuli sap-
roceso kodeqsis me-4 da me-19 muxlebis safuZvelze mi-
niWebuli uflebamosilebis _ oficialobis principis sa-
fuZvelze saqmis faqtobrivi garemoebebis yovelmxriv da
srulad gamokvleva-Sefasebis Sedegad unda daadginos ga-
dawyvetileba.

saqmis masalebiT irkveva, rom aseve, sasamarTlo war-
moebaSia t. m-asa da v. m-is sarCeli, kanonier mosargebled
cnobasa da i. p-is sakuTrebis uflebis registraciis baTi-
lad cnobasTan dakavSirebiT.

sasamarTlos saerTod ar umsjelia da ar Seufasebia
Tu ra saxis kavSiri arsebobs gansaxilvel da m-ebis zemo-
miTiTebul saqmeebs Soris da ar umsjelia saqmis warmoe-
bis SeCerebis sssk-is 279-e muxliT gaTvaliswinebuli saq-
mis warmoebiT SeCerebis savaldebulo safuZvlis arse-
bobis Taobaze, maSin, roca saqmis masalebiT irkveva, rom
m-ebis mier aRZruli sxva sarCelis sagans warmoadgens:

1. ozurgeTis municipalitetis gamgeobis #912 brZa-
nebis baTilad cnoba;

2. ozurgeTis municipalitetis gamgeobis mier gacemu-
li #236 sakuTrebis uflebis mowmobis baTilad cnoba;

3. 1996 wlis 15 aprilis ... agrosamrewvelo kombinatis
mier r. p-is saxelze gacemuli #59 orderis ararad cnoba;

3. sajaro reestrSi uZrav qonebaze (sakadastro kodi
#...) i. p-is sakuTrebis uflebis registraciis baTilad
cnoba;
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4. daba ..., mdebare bina #20-Si (amJamindeli ... q. #41)
pirvel sarTulze arsebul 79,06 kv.m. saerTo farTsa da
amave binis meore sarTulze arsebul 78,68 kv.m. saerTo
farTze t. m-as kanonier mosargebled cnoba.

saapelacio sasamarTlom unda imsjelos, ramdenad iqo-
niebs gavlenas zemoxsenebuli davis saboloo gadawyveta
mocemuli saqmis Sedegze, t. m-asa da v. m-is sarCelis dak-
mayofileba Tavis mxriv, gamoricxavs Tu ara i. p-is sarCe-
lis iuridiuli interesis arsebobas, anu sxva saqmis ga-
dawyvetis Sedegebi ra gavlenas moaxdens gansaxilveli
moTxovnebis Sefasebis sakiTxTan mimarTebiT.

saqarTvelos samoqalaqo saproceso kodeqsis 279-e
muxli gansazRvravs saqmis warmoebis SeCerebis safuZ-
vlebs, kerZod, saqmis warmoebis SeCerebis valdebuleba
gamomdinareobs sxva saqmis gadawyvetamde misi ganxilvis
SeuZleblobidan. sakasacio sasamarTlos miaCnia, rom aR-
niSnuli sakiTxi saWiroebs gamokvlevas da Sesabamisi sap-
roceso moqmedebiTa da saproceso aqtiT adekvaturi sa-
marTlebrivi kvalifikaciis moxdenas saapelacio sasamar-
Tlos mier.

sakasacio sasamarTlos miaCnia, saqarTvelos samoqala-
qo saproceso kodeqsis 412.2 muxlis Sesabamisad, saxezea
gasaCivrebuli ganCinebis gauqmebis procesualuri da sa-
marTlebrivi safuZvlebi, ris gamoc 411-e muxliT gansaz-
Rvruli uflebamosilebis ganxorcieleba _ uzenaesi sa-
samarTlos mier axali gadawyvetilebis miReba SeuZlebe-
lia. sasamarTlom saqmis xelaxla ganxilvisas kanonieri
da obieqturi gadawyvetilebis dadgenis mizniT, srul-
yofilad unda gamoikvlios zemoaRniSnuli garemoebebi
da dava gadawyvitos moqmedi saproceso da materialuri
samarTlis kanonmdeblobis Sesabamisad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2; samoqalaqo sap-
roceso kodeqsis 53-e, 372-e, 401-e da 412-e muxlebiT da

d a a d g i n a:

1. i. p-is sakasacio saCivari dakmayofildes nawilob-
riv;
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2. gauqmdes quTaisis saapelacio sasamarTlos 2012 wlis
27 noembris ganCineba da saqme xelaxla gansaxilvelad da-
ubrundes imave sasamarTlos;

3. sasamarTlo xarjebi gadanawildes saqmeze saboloo
gadawyvetilebis miRebisas;

4. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.

mSeneblobis nebarTvis gacemis kanoniereba

ganCineba

#bs-345-341(k-14) 28 aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: l. murusiZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
n. sxirtlaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtis baTilad cnoba da axali individualuri
administraciul-samarTlebrivi aqtis gamocema.

aRwerilobiTi nawili:
2013 wlis 25 oqtombers individualur binaTmesakuT-

reTa amxanagoba `...~ sasarCelo gancxadebiT mimarTa baTu-
mis saqalaqo sasamarTlos administraciul saqmeTa kole-
gias mopasuxis TvimmarTveli qalaq baTumis aRmasrule-
beli organos-sakrebulos mimarT da moiTxova individu-
alur administraciul-samarTlebrivi aqtis baTilad cno-
ba.

baTumis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2013 wlis 20 noembris ganCinebiT, TviTmmar-
Tveli qalaqi baTumis aRmasrulebeli organos-sakrebu-
los gancxadebis safuZvelze, sasamarTlom arasaTanado
mopasuxed cno TviTmmarTveli qalaqi baTumis aRmasru-
lebeli organo-sakrebulo da Caanacvla igi saTanado mo-
pasuxiT _ q.baTumis meriiT.

 2013 wlis 13 dekembers mosarCelem dazustebuli moT-
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xovniT mimarTa baTumis saqalaqo sasamarTlos da moiT-
xova `arqiteqturul proeqtSi cvlilebebis Setanisa da
axali mSeneblobis nebarTvis gacemaze uaris Tqmis Sesa-
xeb~ TviTmmarTveli qalaq baTumis aRmasrulebeli orga-
nos-sakrebulos Tavmjdomaris 2013 wlis 25 seqtembris
#02/2049 brZanebis baTilad cnoba da mopasuxisaTvis axa-
li administraciul-samarTlebrivi aqtis gamocemis da-
valdebuleba iba `...~ mier moTxovnili cvlilebis Setanis
Sesaxeb, kerZod, q.baTumSi ... quCa #29-21-Si mdebare ara-
sasoflo-sameurneo daniSnulebis miwis nakveTze mraval-
biniani sacxovrebeli saxlis mSeneblobis mizniT arqiteq-
turul proeqtSi cvlilebebis Setanisa da axali (damate-
biT erTi sarTulis) mSeneblobis nebarTvis gamocemis Ta-
obaze.

mosarCele sasarCelo gancxadebaSi miuTiTebda, rom
2006 wlis 10 maiss `mSeneblobis nebarTvis gacemis wesisa
da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavro-
bis 2005 wlis 11 agvistos #140 dadgenilebis safuZvel-
ze gaica arqiteqturul-gegmarebiTi davaleba #86 q.ba-
TumSi, ... q. #19-21-Si mdebare arasasoflo-sameurneo da-
niSnulebis miwis nakveTze mravalbiniani sacxovrebeli
saxlis mSeneblobasTan dakavSirebiT, xolo 2011 wlis 5
seqtembers qalaq baTumis meriis arqiteqturisa da urba-
nuli dagegmarebis samsaxuris mier gacemul iqna #1042
brZaneba, romlis Tanaxmadac `mSeneblobis nebarTvis ga-
cemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTve-
los mTavrobis 2005 wlis 11 agvistos #140 dadgenilebis
safuZvelze Setanil iqna cvlileba 2006 wlis 10 maiss qa-
laq baTumis meriis arqiteqturisa da urbanuli dagegma-
rebis samsaxuris mier gacemul #86 arqiteqturul-geg-
marebiT davalebaSi da gaica axali arqiteqturul-gegma-
rebiTi davaleba #08, romliTac Senoba-nagebobis sarTu-
lianoba ganisazRvra 7 sarTuliT da mansardiT. mosarCe-
lem 2013 wlis 25 ivliss gancxadebiT mimarTa qalaq baTu-
mis sakrebulos da moiTxova q.baTumSi, ... q. #19-21-Si mde-
bare arasasoflo-sameurneo daniSnulebis miwis nakveT-
ze mravalbiniani sacxovrebeli saxlis mSeneblobis miz-
niT 2011 wlis 6 seqtembers q.baTumis meriis arqiteqtu-
risa da urbanuli dagegmarebis samsaxuris mier gacemul
#1042 brZanebiT arqiteqturul proeqtSi cvlilebebis
Setana da axali (damatebiT erTi sarTuli) mSeneblobis
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nebarTvis gacema. aRniSnuli gancxadeba q. baTumis sakre-
bulom datova xarvezze, romelzec mosarCelem 2013 wlis
21 agvistos waradgina xarvezis Sevsebis gancxadeba, Tan-
darTuli dokumentaciiT, xolo 2013 wlis 3 oqtombers
Cabarda q. baTumis aRmasrulebeli organos-sakrebulos
Tavmjdomaris 2013 wlis 25 seqtembris #02/2049 brZane-
ba, romlis Tanaxmadac ar dakmayofilda 2013 wlis 25 iv-
lisis gancxadeba. mosarCelis ganmartebiT, aRniSnuli ad-
ministraciuli aqti miRebulia kanonis uxeSi darRveviT,
romliTac ilaxeba da izRudeba mosarCelis kanonieri in-
teresi Tu ufleba, kerZod, mSeneblobis nebarTvis gace-
mis wesisa da sanebarTvo pirobebis Sesaxeb saqarTvelos
mTavrobis 2009 wlis 24 martis #57 dadgenilebis 54-e mux-
lis mixedviT Tu kanonmdeblobiT dadgenil vadaSi ar iq-
na miRebuli gadawyvetileba mSeneblobis nebarTvis ga-
cemis Taobaze, mSeneblobis nebarTva gacemulad CaiTvle-
ba, Sesabamisad, rogorc warmodgenili mtkicebulebebiT
dgindeba mopasuxe administraciuli organos mier dar-
Rveul iqna zemoaRniSnuli muxlis moTxovna, ris gamoc
mosarCeles miaCnia, rom gasaCivrebuli administraciul-
samarTlebrivi aqti saqarTvelos zogadi administraci-
uli kodeqsis me-601 muxlis Sesabamisad, baTilad unda iq-
nes cnobili.

mopasuxe q.baTumis meriis warmomadgenelma sarCeli ar
cno da ganmarta, rom q.baTumis meriis mier mSeneblobis
nebarTvis gacemis vadebi daculia. amasTan, cvlilebebis
proeqti ewinaaRmdegeba dRes moqmed regulaciebs, gada-
Warbebulia k-2 koeficienti, ris gamoc sarCeli usafuZ-
vloa da ar unda dakmayofildes.

baTumis saqalaqo sasamarTlos administraciul saqme-
Ta kolegiis 2013 wlis 30 dekembris gadawyvetilebiT in-
dividualuri binaTmSeneblobis amxanagoba `...~ sarCeli
dakmayofilda. baTilad iqna cnobili `arqiteqturul
proeqtSi cvlilebebis Setanisa da axali mSeneblobis ne-
barTvis gacemaze uaris Tqmis Sesaxeb~ TviTmmarTveli qa-
laq baTumis aRmasrulebeli organos-sakrebulos Tav-
mjdomaris 2013 wlis 25 seqtembris brZaneba #02/2049; mo-
pasuxe q. baTumis merias daevala amxanagoba `...~ mier moT-
xovnili cvlilebebis Setanis Sesaxeb, kerZod, q.baTumSi,
... q. #19-21-Si mdebare arasasoflo-sameurneo daniSnu-
lebis miwis nakveTze mravalbiniani sacxovrebeli saxlis
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mSeneblobis mizniT arqiteqturul proeqtSi cvlilebe-
bis Setanisa da axali (damatebiT erTi sarTuli) mSeneb-
lobis nebarTvis gacemis Taobaze, Sesabamisi administra-
ciul-samarTlebrivi aqtebis gamocema; mopasuxe q.baTu-
mis merias, mosarCele-individualuri binaTmSeneblobis
amxanagoba `...~ sasargeblod daekisra 100 laris gadaxda am
ukanasknelis mier sarCelze gadaxdili saxelmwifo baJis
sanacvlod.

saqalaqo sasamarTlom dadgenilad miiCnia, rom amxa-
nagoba `...~ mimarT mSeneblobis nebarTvis gacemis proce-
dura daiwyo `mSeneblobis nebarTvis gacemis wesisa da sa-
nebarTvo pirobebis Sesaxeb~ saqarTvelos mTavrobis 2005
wlis 11 agvistos #140 dadgenilebis moqmedebis period-
Si, kerZod, miTiTebuli dadgenilebis safuZvelze 2006
wlis 10 maisis #01-12/213 brZanebiT dakmayofilda amxa-
nagoba `...~ gancxadeba da gaica arqiteqturul-gegmarebi-
Ti davaleba #86 qalaq baTumSi, ... q. #19-21-Si mravalbi-
niani sacxovrebeli saxlis mSeneblobasTan dakavSirebiT.
saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadge-
nilebiT damtkicebuli `mSeneblobis nebarTvis gacemis
wesisa da sanebarTvo pirobebis~ gardamavali da daskvni-
Ti debulebis 99.1 muxliT gansazRvrulia, rom im obieq-
tebze, romelTa mimarTac am dadgenilebis ZalaSi Ses-
vlamde dawyebulia mSeneblobis nebarTvis gacemis pro-
cedura an gacemulia mSeneblobis nebarTva, magram Seno-
ba-nageboba ar aris eqspluataciaSi miRebuli, gavrcel-
deba ganacxadis Setanis momentisaTvis moqmedi kanon-
mdebloba garda am dadgenilebis 33-e, 47-e, 53-e ,61-e, 65-
e, 69-e, 73-e, 77-e, 83-e da 941-e muxlebisa.

baTumis saqalaqo sasamarTlom saqarTvelos mTavro-
bis 2009 wlis 24 martis #57 dadgenilebis me-4 muxlis sa-
fuZvelze miiCnia, rom iba `...~ gancxadeba sacxovrebeli
saxlis mSeneblobis SeTanxmebuli samSeneblo dokumen-
tebSi cvlilebis Setanis, kerZod _ erTi sarTulis dama-
tebis Taobaze, warmoadgenda rekonstruqcias, Sesabami-
sad, uflebamosili administraciuli organo valdebuli
iyo `licenzirebisa da nebarTvebis Sesaxeb~ saqarTvelos
kanonisa da saqarTvelos mTavrobis 2009 wlis #57 dadge-
nilebiT damtkicebuli `mSeneblobis nebarTvis gacemis
wesisa da sanebarTvo pirobebis~ Sesabamisad amxanagoba ̀ ...~
gancxadebaze gadawyvetileba mieRo zogadi administra-
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ciuli kodeqsis VI TaviT gansazRvruli martivi adminis-
traciuli warmoebis wesiT.

baTumis saqalaqo sasamarTlom dadgnilad miiCnia, rom
iba `...~ arqiteqturisa da urbanuli dagegmarebis samsaxu-
ris mier gacemuli #08 arqiteqturul-gegmarebiTi dava-
lebis mixedviT damuSavebuli mravalbiniani sacxovrebe-
li saxlis saproeqto dokumentaciaSi cvlilebebis Seta-
nis proeqtis SeTanxmeba da axali mSeneblobis nebarTvis
gacema saqarTvelos mTavrobis 2009 wlis 24 martis #57
dadgenilebiT damtkicebuli `mSeneblobis nebarTvis ga-
cemis wesisa da sanebarTvo pirobebis~ 39-e muxliT dad-
genili mSeneblobis nebarTvis gacemis gamartivebuli we-
siT moiTxova. miTiTebuli dadgenilebis 53-e muxlis Ta-
naxmad, damkveTi mSeneblobis nebarTvis misaRebad mSe-
neblobis nebarTvis gamcem administraciul organoSi wa-
radgens gancxadebas, romelic unda akmayofilebdes sa-
qarTvelos zogadi administraciuli kodeqsis 78-e mux-
liT gaTvaliswinebul moTxovnebs da informacias miwis
nakveTis registraciis Sesaxeb. amave dadgenilebis 54.1
muxlis Tanaxmad, mSeneblobis nebarTvis gacema warmoad-
gens saqarTvelos zogadi administraciuli kodeqsis VI Ta-
viT dadgenili martivi administraciuli warmoebiTa da
`licenziebisa da nebarTvebis Sesaxeb~ saqarTvelos ka-
noniT dadgenili wesiT, xolo me-2 nawilis Tanaxmad, mSe-
neblobis nebarTvis gamcemi 3 dRis vadaSi amowmebs nebar-
Tvis maZieblis mier wardgenili gancxadebisa da Tandar-
Tuli sabuTebis am dadgenilebiT gansazRvrul moTxov-
nebTan Sesabamisobas. xarvezis SemTxvevaSi, nebarTvis gam-
cemi moqmedebs saqarTvelos zogadi administraciuli ko-
deqsis 83-e muxliT gansazRvruli wesiT. rogorc saqmis
masalebiT dasturdeba amxanagoba `...~ 2013 wlis 25 ivliss
wardgenil gancxadebaze daudginda xarvezi, xolo xar-
vezis Sevsebis mizniT ki amxanagoba `...~ TviTmmarTveli q.
baTumis aRmasrulebel organos sakrebulos Tavmjdoma-
res mimarTa 2013 wlis 21 agvistos, gancxadebas Tan er-
Tvoda dokumentebi, is, rom aRniSnuli xarvezis gancxa-
deba administraciul organos Cabarda 2013 wlis 21 agvis-
tos mxareebs sadavod ar gauxdiaT.

saqarTvelos mTavrobis 2009 wlis 24 martis #57 dad-
genilebiT damtkicebuli `mSeneblobis nebarTvis gacemis
wesisa da sanebarTvo pirobebis~ 52-e muxli aregulirebs
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arqiteqturuli proeqtis, konstruqciuli an/da teqno-
logiuri sqemis SeTanxmebis wess, kerZod, aRniSnuli mux-
lis pirveli nawilis Tanaxmad, nebarTvis maZiebeli weri-
lobiT gancxadebas da TandarTul dokumentebs warud-
gens nebarTvis gamcems. nebarTvis gamcemi arqiteqturu-
li proeqtis, konstruqciuli an/da teqnologiuri sqe-
mis SeTanxmebis Taobaze gadawyvetilebas iRebs `licen-
ziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanoniT dad-
genili wesiT, xolo me-5 nawili imperatiulad adgens, rom
Tu dadgenil vadaSi gadawyvetileba ar iqna miRebuli, ar-
qiteqturuli proeqti, konstruqciuli an/da teqnolo-
giuri sqema CaiTvleba SeTanxmebulad. sasamarTlom ase-
ve miuTiTa amave dadgenilebis 54-e muxlze, romliTac
dadgenilia mSeneblobis nebarTvis gacemis konkretuli
wesi da vadebi. kerZod, miTiTebuli muxlis pirveli nawi-
lis Tanaxmad, mSeneblobis nebarTvis gacema warmoebs sa-
qarTvelos zogadi administraciuli kodeqsis VI TaviT
dadgenili martivi administraciuli warmoebiTa da `li-
cenziebisa da nebarTvebis Sesaxeb~ saqarTvelos kanoniT
dadgenili wesiT. me-2 nawilis Tanaxmad, mSeneblobis ne-
barTvis gamcemi 3 dRis vadaSi amowmebs nebarTvis maZieb-
lis mier wardgenili gancxadebisa da TandarTuli sabu-
Tebis am dadgenilebiT gansazRvrul moTxovnebTan Sesa-
bamisobas. xarvezis SemTxvevaSi nebarTvis gamcemi moqme-
debs saqarTvelos zogadi administraciuli kodeqsis 83-
e muxliT gansazRvruli wesiT. xolo me-3 nawilis Tanax-
mad ki, mSeneblobis nebarTvis gamcemi valdebulia, gadaw-
yvetileba nebarTvis gacemis an gadacemaze uaris Tqmis
Sesaxeb miiRos am dadgenilebiT gansazRvrul vadaSi. ua-
ris SemTxvevaSi nebarTvis gamcemi valdebulia dauyov-
nebliv werilobiT acnobos dasabuTebuli uari mSeneblo-
bis nebarTvis maZiebels. saqalaqo sasamarTlom miuTiTa,
rom aRniSnul gancxadebaze mopasuxe administraciuli
organos mier dadgenil iqna xarvezi, romlis Sevsebis miz-
niT amxanagoba `...~ Tavmjdomarem, s. S-m TviTmmarTveli q.
baTumis meriis aRmasrulebel organos _ sakrebulos Tav-
mjdomares #04-02/20-631 gancxadebiT mimarTa 2013 wlis
21 agvistos, Sesabamisad, aRniSnuli periodidan 20 dRis
vadaSi, saqarTvelos Sromis kanonmdeblobiT dadgenili
uqme da dasvenebis dReebis mxedvelobaSi miRebiT, ker-
Zod, 2013 wlis 20 mopasuxe administraciul organos un-
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da mieRo Sesabamisi gadawyvetileba, xolo TviTmmarTve-
li qalaq baTumis aRmasrulebeli organos _ sakrebulos
Tavmjdomaris mier arqiteqturul proeqtSi cvlilebe-
bis Setanisa da axali mSeneblobis nebarTvis gacemaze ua-
ris Tqmis Sesaxeb #02/2049 brZaneba miRebul iqna 2013
wlis 25 seqtembers. amasTan, nebarTvis gamcem organos am-
xanagoba `...~ Tavmjdomaris mier moTxovnili cvlilebe-
bis ganxorcielebis Taobaze gancxadebasTan dakavSire-
biT kanoniT gansazRvrul 7(Svidi) dRian vadaSi, nebar-
Tvis gamcemi organos mier ar yofila miRebuli gadawyve-
tileba, administraciuli warmoebis vadebis gazrdis Ta-
obaze.

zemoaRniSnulidan gamomdinare, baTumis saqalaqo sa-
samarTlom gaiziara mosarCele mxaris mosazreba, rom mo-
pasuxe administraciuli organos mier dairRva amxanago-
ba `...~ mier moTxovnili cvlilebis ganxorcielebasTan da-
kavSirebiT, rogorc proeqtis SeTanxmebis, ise mSeneblo-
bis nebarTvis gacemis sakiTxze gadawyvetilebis miRebis
vadebi, Sesabamisi aqtebi gamocemulad iTvleba da mopa-
suxes aRar hqonda samarTlebrivi safuZveli 2013 wlis 25
seqtembers gamoeca brZaneba #02-2049 da uari eTqva amxa-
nagoba `...~ mier moTxovnili cvlilebis ganxorcielebis
dakmayofilebaze, rameTu saqarTvelos mTavrobis 2009
wlis 24 martis #57 dadgenilebiT damtkicebuli `mSeneb-
lobis nebarTvis gacemis wesisa da sanebarTvo pirobebis~
54.7 muxlis imperatiuli danawesidan gamomdinare, iTvle-
ba, rom amxanagoba `...~ moTxovna uflebamosili adminis-
traciuli organos mier dakmayofilebul iqna, xolo amis
Semdeg nebarTvis gamcemi organo valdebuli iyo, mosar-
Celeze gaeca mSeneblobis sanebarTvo mowmoba.

miTiTebuli gadawyvetileba saapelacio wesiT gaasa-
Civra q.baTumis meriam, romliTac moiTxova gasaCivrebu-
li gadawyvetilebis gauqmeba da axali gadawyvetilebiT
mosarCelisaTvis sarCelis dakmayofilebaze uaris Tqma.

apelanti saapelacio saCivarSi miuTiTebda, rom saqa-
laqo sasamarTlom srulyofilad ar gamoikvlia saqmis ga-
dawyvetisaTvis arsebiTi mniSvnelobis mqone garemoebe-
bi, ar gamoiyena kanoni, romelic unda gamoeyenebina, ga-
moiyena kanoni, romelic ar unda gamoeyenebina, rasac moh-
yva araswori gadawyvetilebis miReba. apelantis ganmar-
tebiT, saqalaqo sasamarTlos unda gamoeyenebina saqar-
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Tvelos mTavrobis 2005 wlis 11 agvistos #140 dadgeni-
leba. sasamarTlos gadawyvetilebaSi dadgenilad aqvs
cnobili, rom mxarem _ saproeqto dokumentaciaSi cvli-
lebebis ganxorcieleba moiTxova gamartivebuli warmoe-
biT. saqmis masalebSi ki aseTi moTxovna ar moipoveba. amas-
Tan, marTalia, q.baTumis meriis mier erTi brZanebiT mox-
da uaris Tqma SeTanxmebisa da nebarTvis gacemaze, magram
es gamowveuli iyo TviT damkveTis mier wardgenili moT-
xovniT, rasac maSin moqmedi saqarTvelos mTavrobis 2005
wlis 11 agvistos #140-e dadgenileba ar krZalavda.

quTaisis saapelacio sasamarTlos administraciul
saqmeTa palatis 2014 wlis 28 martis ganCinebiT q. baTumis
meriis saapelacio saCivari ar dakmayofilda; ucvlelad
darCa baTumis saqalaqo sasamarTlos 2013 wlis 30 dekem-
bris gadawyvetileba.

saapelacio sasamarTlom srulad gaiziara saqalaqo sa-
samarTlos daskvnebi faqtobriv da samarTlebriv sakiT-
xebTan dakavSirebiT da damatebiT ganmarta, rom ar izia-
rebs q.baTumis meriis pozicias imasTan dakavSirebiT, rom
pirveli instanciis sasamarTlos sadavo sakiTxis gadasaw-
yvetad unda gamoeyenebina 2005 wlis 11 agvistos saqar-
Tvelos mTavrobis #140 dadgenileba, romelic apelan-
tis mosazrebiT ar iTvaliswinebda gamartivebuli warmo-
ebiT mSeneblobis nebarTvis gacemis procedurebs. dad-
genilia, rom amxanagoba `...~ mimarT mSeneblobis nebarTvis
gacemis procedura daiwyo `mSeneblobis nebarTvis gace-
mis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos
mTavrobis 2005 wlis 11 agvistos #140 dadgenilebis moq-
medebis periodSi, kerZod _ miTiTebuli dadgenilebis sa-
fuZvelze 2006 wlis 10 maisis #01-12/213 brZanebiT dak-
mayofilda amxanagoba `...~ gancxadeba da gaica arqiteqtu-
rul-gegmarebiTi davaleba #86 q. baTumSi, ... q. #19-21-Si
mravalbiniani sacxovrebeli saxlis mSeneblobasTan da-
kavSirebiT.

saqarTvelos mTavrobis 2009 wlis 24 martis #57 dad-
genilebiT damtkicebuli `mSeneblobis nebarTvis gacemis
wesisa da sanebarTvo pirobebis~ gardamavali da daskvni-
Ti debulebebis 99.1 muxliT gansazRvrulia, rom im obi-
eqtebze, romelTa mimarTac am dadgenilebis ZalaSi Ses-
vlamde dawyebulia mSeneblobis nebarTvis gacemis pro-
cedura an gacemulia mSeneblobis nebarTva, magram Seno-
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ba-nageboba ar aris eqspluataciaSi miRebuli, gavrcel-
deba ganacxadis Setanis momentisaTvis moqmedi kanon-
mdebloba, garda am dadgenilebis 33-e, 47-e, 53-e, 61-e, 65-
e, 69-e, 73-e, 77-e, 83-e da 941-e muxlebisa. aRniSnuli mux-
lis safuZvelze saapelacio palatam ganmarta, rom im Se-
noba-nagebobebze, romlis mSeneblobac dawyebulia saqar-
Tvelos mTavrobis 2009 wlis 24 martis dadgenilebis Za-
laSi Sesvlamde, magram ar aris eqspluataciaSi miRebuli
(rac udavoa) gavrceldeba gancxadebis Setanis momenti-
saTvis moqmedi kanonmdebloba, garda im muxlebisa rome-
lic CamoTvlilia 99.1 muxlSi. (rac davis gadawyvetasTan
kavSirSi ar aris). gancxadeba arqiteqturul proeqtSi
cvlilebebis Setanis Taobaze ki amxanagoba `...~ Tavmjdo-
marem Seitana aRniSnuli dadgenilebis moqmedebis peri-
odSi _ 2013 wlis 25 ivliss. Sesabamisad, palatam miiCnia,
rom pirveli instanciis sasamarTlom gamoiyena kanoni, ro-
melic unda gamoeyenebina da sworad ganmarta igi.

Sesabamisad, saapelacio sasamarTlom miiCnia, rom ga-
saCivrebuli aqti _ `arqiteqturul proeqtSi cvlilebe-
bis Setanisa da axali mSeneblobis nebarTvis gacemaze ua-
ris Tqmis Sesaxeb~ TviTmmarTveli qalaqi baTumis aRmas-
rulebeli organos-sakrebulos Tavmjdomaris 2013 wlis
25 seqtembris brZaneba #02-2049 `licenziebisa da nebar-
Tvebis Sesaxeb~ saqarTvelos kanonis, saqarTvelos mTav-
robis 2009 wlis 24 martis #57 dadgenilebiT damtkice-
buli `mSeneblobis nebarTvis gacemis wesisa da sanebar-
Tvo pirobebis~ da saqarTvelos zogadi administraciuli
kodeqsis moTxovnebis darRveviT aris miRebuli.

miTiTebuli ganCineba sakasacio wesiT gaasaCivra q. ba-
Tumis meriam da moiTxova gasaCivrebuli ganCinebis gauq-
meba da axali gadawyvetilebiT mosarCelisaTvis sarCe-
lis dakmayofilebaze uaris Tqma.

kasatori sakasacio saCivarSi miuTiTebda, rom saape-
lacio sasamarTlom gadawyvetilebis miRebisas ar gamoi-
yena kanoni, romelic unda gamoeyenebina da gamoiyena ka-
noni, romelic ar unda gamoeyenebina, kerZod, kasators
miaCnia rom sasamarTlos unda exelmZRvanela 2006 wlis
28 ianvris redaqciiT moqmedi `mSeneblobis nebarTvis ga-
cemis wesisa da sanebarTvo pirobebis Sesaxeb saqarTve-
los mTavrobis 2005 wlis 11 agvistos #140 dadgenile-
biT, vinaidan, mosarCelis mier mSeneblobis nebarTvis mi-
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saRebad pirveli stadiis moTxovnis Setanisas moqmedeb-
da aRniSnuli kanoni.

kasatoris ganmartebiT, mSeneblobis nebarTvis gace-
mis vadebis gansazRvrisas sasamarTlom arasworad gamoi-
yena saqarTvelos mTavrobis 2009 wlis 24 martis #57 dad-
genilebiT damtkicebuli `mSeneblobis nebarTvis gacemis
wesisa da sanebarTvo pirobebis~ muxlebi. aRniSnuli ka-
nonis 99.1 muxliT gansazRvrulia, rom im obieqtebze, ro-
melTa mimarTac am dadgenilebis ZalaSi Sesvlamde daw-
yebulia mSeneblobis nebarTvis gacemis procedura an ga-
cemulia mSeneblobis nebarTva, magram Senoba-nageboba ar
aris eqspluataciaSi miRebuli, gavrceldeba ganacxadis
Setanis momentisaTvis moqmedi kanonmdebloba, garda am
dadgenilebis 33-e, 47-e, 53-e, 61-e, 65-e, 69-e, 73-e, 77-e, 83-
e da 941-e muxlebisa. saapelacio sasamarTlom arasworad
ganmarta aRniSnuli norma da arasworad miiCnia, rom im
Senoba-nagebobebze, romlebzedac mSenebloba dawyebu-
lia mTavrobis 2009 wlis 24 martis 57-e dadgenilebis Za-
laSi Sesvlamde, magram ar aris eqspluataciaSi miRebu-
li, gavrceldeba ganacxadis Setanis momentisaTvis moq-
medi kanonmdebloba. amxanagoba `...~ Tavmjdomarem gancxa-
deba q. baTumis meriaSi, proeqtSi cvlilebis ganxorcie-
lebis moTxovniT Seitana 2013 wlis 25 ivliss, amaze day-
rdnobiT saapelacio sasamarTlom miiCnia, rom gasaCivre-
buli aqti baTumis saqalaqo sasamarTlos kanonierad aqvs
baTilad cnobili moqmedi 57-e dadgenilebis normaTa
darRvevis gamo. kasatori aseve ar daeTanxma saapelacio
sasamarTlos ganmartebas imasTan dakavSirebiT, rom mxa-
rem administraciul organos nebarTvis gamartivebuli
wesiT gacemis moTxovniT mimarTa, Tanaxmad 57-e dadgeni-
lebis 39-e muxlisa, q.baTumis meriam ki gauSva is 20-dRia-
ni vada, rac dadgenili iyo am proceduris dacvisaTvis da
miuTiTa, rom sasamarTlom arasworad ganmarta gamarti-
vebuli wesis dispozicia da ar gaiTvaliswina is garemoe-
ba, rom gamartivebuli wesiT nebarTvis gacema gulisxmobs
Semoklebul vadebSi or safexuriani stadiiT nebarTvis
gacemas, aRniSnuli nebarTvis gacemis moTxovna gancxa-
debaSi unda iyos miTiTebuli, rac mxares gancxadebiT ar
mouTxovia. Sesabamisad, stadiebis danawileba (1-li sta-
dia _ mnsgp _ moiTxova 2006 wlis 10 seqtembers, xolo me-
2 da me-3 stadia _ proeqtis SeTanxmeba da nebarTvis gace-
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ma _ 2013 wels) am dadgenilebis aRniSnuli muxlis moT-
xovnebs ar Seesabameba. kasatoris ganmartebiT, amgvari
moTxovna romc yofiliyo warmodgenil gancxadebaSi, ga-
martivebuli wesiT saqme mainc ar ganixileboda, vinaidan,
gamartivebul wess maSin moqmedi mTavrobis #140 dadge-
nileba ar iTvaliswinebda. kasatoris ganmartebiT, admi-
nistraciulma organom ixelmZRvanela im dros moqmedi
mTavrobis 2005 wlis 11 agvistos 140-e dadgenilebiT, sa-
dac vadebi gansazRvrulia Semdegnairad: 1-li stadia _ 30
dRe, meore _ 20 dRe, mesame _ 10 dRe. vinaidan mxares gan-
cxadebaSi ori etapi erTad hqonda moTxovnili _ proeq-
tis SeTanxmeba da nebarTvis gacema, administraciulma
organom brZanebis miRebisas daajama etapebis vadebi
(20+10 dRe) miiRo proeqtis SeTanxmebasa da nebarTvis ga-
cemaze uaris gadawyvetileba, rasac moqmedi kanonmdeb-
loba ar krZalavda.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, saka-

sacio saCivris motivebis safuZvlianobis, gasaCivrebuli
ganCinebis dasabuTebuloba-kanonierebis Semowmebis da
saqmis sasamarTlo ganxilvis Sedegad mivida im daskvnam-
de, rom q. baTumis meriis sakasacio saCivari ar unda dak-
mayofildes, ucvlelad unda darCes quTaisis saapelacio
sasamarTlos administraciul saqmeTa palatis 2014 wlis
28 martis ganCineba, Semdeg garemoebaTa gamo:

sakasacio sasamarTlo miuTiTebs saqmis masalebSi asa-
xul Semdeg faqtobriv garemoebebze: q. baTumis qalaqgeg-
marebiTi da sivrciTi mowyobis adgilobrivi samsaxuris
2006 wlis 10 maisis #01-19/213 brZanebiT dakmayofilda
amxanagoba `...~ gancxadeba da gaica arqiteqturul-gegma-
rebiTi davaleba #86 qalaq baTumSi, ... q. #19-21-Si mra-
valbiniani sacxovrebeli saxlis mSeneblobasTan dakav-
SirebiT.

qalaq baTumis meriis arqiteqturisa da urbanuli da-
gegmarebis samsaxuris 2011 wlis 5 seqtembris #1042 brZa-
nebiT Setanil iqna cvlileba q. baTumis meriis arqiteq-
turuli da urbanuli dagegmarebis samsaxuris 2006 wlis
10 maisis #01-19/213 brZanebaSi da mis safuZvelze gace-
mul #86 arqiteqturul-gegmarebiT davalebaSi (q. baTu-
mi, ... quCa #19-21-Si mravalbiniani sacxovrebeli saxlis
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mSeneblobis mizniT) da gaica axali arqiteqturul-geg-
marebiTi davaleba #08.

2013 wlis 25 ivliss, amxanagoba `...~ Tavmjdomarem, s. S-
m gancxadebiT mimarTa TviTmmarTveli q. baTumis aRmas-
rulebeli organos sakrebulos Tavmjdomares da moiT-
xova arqiteqturuli da urbanuli dagegmarebis samsaxu-
ris mier gacemuli #08 arqiteqturuli-gegmarebiTi da-
valebis mixedviT damuSavebuli mravalbiniani sacxovre-
beli saxlis saproeqto dokumentaciaSi cvlilebis Seta-
nis proeqtis SeTanxmeba da mSeneblobis nebarTvis gace-
ma. aRniSnul gancxadebaze dadgenil iqna xarvezi. amxana-
goba `...~ Tavmjdomarem, s. S-m xarvezis Sevsebis mizniT gan-
cxadebiT mimarTa TviTmmarTveli q. baTumis aRmasrule-
beli organos sakrebulos Tavmjdomares 2013 wlis 21 ag-
vistos, romelsac Tan daurTo xarveziT moTxovnili do-
kumentacia. miTiTebuli gancxadeba mopasuxe administra-
ciul organos Cabarda 2013 wlis 21 agvistos, #04-02/20631.

TviTmmarTveli qalaq baTumis aRmasrulebeli orga-
nos-sakrebulos Tavmjdomaris 2013 wlis 25 seqtembris
brZanebiT amxanagoba `...~ direqtoris gancxadeba ar dak-
mayofilda.

sakasacio sasamarTlo sanebarTvo samarTlis sferoSi
arsebuli kanonmdeblobis analizis safuZvelze ganmar-
tavs, rom saqarTveloSi aRniSnuli sakiTxi mowesrigebu-
lia, rogorc sakanonmdeblo, aseve, kanonqvemdebare sa-
marTlebrivi aqtebiT, kerZod, 2005 wlis 24 ivnisis saqar-
Tvelos kanoni `licenziebisa da nebarTvebis Sesaxeb~ are-
gulirebs iseT organizebul saqmianobas an qmedebas, ro-
melic exeba pirTa ganusazRvrel wres, xasiaTdeba adami-
anis sicocxlisTvis an janmrTelobisTvis mometebuli
safrTxiT, moicavs gansakuTrebiT mniSvnelovan saxelmwi-
fo, an sazogadoebriv interesebs, an dakavSirebulia sa-
xelmwifo resursebiT sargeblobasTan. kanoniT dadgenil
SemTxvevaSi am kanonis moqmedeba SeiZleba gavrceldes ag-
reTve araorganizebul saqmianobaze an qmedebaze. es ka-
noni aseve awesrigebs licenziiTa da nebarTviT reguli-
rebul sferos, gansazRvravs licenziisa da nebarTvis sa-
xeebis amomwurav CamonaTvals, adgens licenziisa da ne-
barTvis gacemis, maTSi cvlilebebis Setanis da maTi gauq-
mebis wesebs. amave kanonis 264-e muxliT reglamentirebu-
lia mSeneblobis nebarTvis gacemis wesi, romlis Sesabami-
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sad, mSeneblobis (maT Soris, gansakuTrebuli mniSvnelo-
bis 1-li nawilis Sesabamisad, obieqtebis mSeneblobis) ne-
barTvis I stadia – qalaqTmSeneblobiTi pirobebis dad-
gena, II stadia – arqiteqturul-samSeneblo proeqtis Se-
Tanxmeba da III stadia – mSeneblobis nebarTvis gacema xor-
cieldeba martivi administraciuli warmoebiT, xolo ama-
ve muxlis me-3 nawilis Tanaxmad ki, mSeneblobis nebar-
Tvis gacemis, maT Soris, gamartivebulad gacemis, wesi da
pirobebi ganisazRvreba saqarTvelos mTavrobis normati-
uli aqtiT. `licenzirebisa da nebarTvebis Sesaxeb~ saqar-
Tvlos kanonis me-40 muxlis, saqarTvelos mTavrobis
struqturis, uflebamosilebisa da saqmianobis wesis Se-
saxeb~ saqarTvelos kanonis me-6 muxlisa da `normatiuli
aqtebis Sesaxeb~ saqarTvelos kanonis me-131 da 50-e mux-
lebis Sesabamisad, saqarTvelos teritoriaze mSeneblo-
bis nebarTvis gacemis, sanebarTvo pirobebis Sesrulebi-
sa da Senoba-nagebobis eqspluataciaSi miRebis process
aregulirebs saqarTvelos mTavrobis 2009 wlis 24 martis
#57 dadgenileba `mSeneblobis nebarTvis gacemis wesisa
da sanebarTvo pirobebis Sesaxeb~.

sakasacio sasamarTlos ganmartebiT, mocemuli davis
sworad gadawyvetisaTvis arsebiTia Sefasdes saqarTve-
los mTavrobis `mSeneblobis nebarTvis gacemis wesisa da
sanebarTvo pirobebis Sesaxeb~ romeli dadgenileba unda
gamoeyenebinaT sasamarTloebs konkretuli davis gada-
sawyvetad: dRes moqmedi 2009 wlis 24 martis #57 Tu ama-
ve dadgenilebiT Zaladakarguli 2005 wlis 11 agvistos
#140 dadgenileba da romeli dadgenilebis safuZvelze
unda gamoerkviaT darRveuli iyo Tu ara TviTmmarTveli
q. baTumis aRmasrulebeli organos _ sakrebulos Tav-
mjdomaris mier 2013 wlis 25 seqtemberis #02/2049 brZa-
nebis miRebisas kanonmdeblobiT dadgenili vadebi.

sakasacio sasamarTlos SefasebiT, aRniSnuli sakiTxis
gamosarkvevad sayuradReboa `mSeneblobis nebarTvis ga-
cemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTve-
los mTavrobis 2009 wlis 24 martis #57 dadgenilebis gar-
damavali debulebis Tavi, romlis 99.1 muxlis Sesabami-
sad, im obieqtebze, romelTa mimarTac am dadgenilebis
ZalaSi Sesvlamde dawyebulia mSeneblobis nebarTvis ga-
cemis procedura an gacemulia mSeneblobis nebarTva, mag-
ram Senoba-nageboba ar aris eqspluataciaSi miRebuli, gav-
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rceldeba ganacxadis Setanis momentisaTvis moqmedi ka-
nonmdebloba, garda am dadgenilebis 33-e, 47-e, 53-e, 61-e,
65-e, 69-e, 73-e, 77-e, 83-e da 941 muxlebisa, aRniSnuli mux-
lis definiciidan gamomdinare, im SemTxvevaSi Tu saqar-
Tvelos mTavrobis 2009 wlis 24 martis #57 dadgenilebis
`mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pi-
robebis Sesaxeb~ ZalaSi Sesvlamde dawyebulia mSeneblo-
bis nebarTvis procedura an mSenebloba, magram eqsplua-
taciaSi ar aris Sesuli, SemdgomSi am mSeneblobasTan da-
kavSirebiT damkveTis proeqtSi cvlilebebis Setanisa da
am cvlilebebze Semdgom nebarTvis gacemis Taobaze gan-
cxadebis ganxilvisas Sesabamisma uflebamosilma adminis-
traciulma organom unda gamoiyenos Tavdapirveli ganac-
xadis anu rodesac damkveTma Seitana ganacxadi mSeneb-
lobis proeqtis damtkicebisa da nebarTvis gacemis Tao-
baze, romelic iTvaliswinebda nebarTvis gacemis samive
stadiis gavlas Setanis momentisaTvis arsebuli kanon-
mdebloba. ris gamoc, sakasacio sasamarTlos miaCnia rom
qveda instanciis sasamarTloebma arasworad ganmartes
`mSeneblobis nebarTvis gacemis wesisa da sanebarTvo pi-
robebis Sesaxeb~ saqarTvelos mTavrobis 2009 wlis 24 mar-
tis #57 dadgenilebis 99.1 muxli, rac ganpirobebuli iyo
imiT, rom amxanagoba ̀ ...~ gancxadebiT moTxovnili arqiteq-
turuli da urbanuli dagegmarebis samsaxuris mier gace-
muli #08 arqiteqturul-gegmarebiTi davalebis mixed-
viT damuSavebuli mravalbiniani sacxovrebeli saxlis sap-
roeqto dokumentaciaSi cvlilebis Setanis proeqtis Se-
Tanxmeba da mSeneblobis nebarTvis gacema, rac gulis-
xmobda sacxovrebel saxlze erTi sarTulis damatebas,
romelic marTalia Tavisi arsiT warmoadgenda rekon-
struqcias, miiCnies axal mSeneblobad da aRniSnulTan mi-
marTebaSi miuTiTebs, saqarTvelos mTavrobis `mSeneblo-
bis nebarTvis gacemis wesisa da sanebarTvo pirobebis Se-
saxeb~ 2009 wlis 24 martis #57 dadgenilebis me-3 muxlze,
romelSic mocemulia terminTa ganmarteba, kerZod, me-5
punqtis Sesabamisad, axali mSenebloba aris mSenebloba,
romelic xorcieldeba miwis nakveTis im nawilSi, sadac ar
dgas Senoba-nageboba an xdeba arsebulis mTlianad Canac-
vleba; 43-e punqtis Sesabamisad, mSeneblobis nebarTva _
gansakuTrebuli ierarqiis nebarTva, rogorc wesi, iyofa
sam urTierTdamokidebul, magram administraciuli war-
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moebis TvalsazrisiT damokidebul stadiad: I stadia _
qalaqTmSeneblobiTi pirobebis dadgena (miwis nakveTis
samSeneblod gamoyenebis pirobebis damtkiceba) II stadia
_ arqiteqturul-samSeneblo proeqtis SeTanxmeba (arqi-
teqturuli proeqtis, konstruqciuli an/da teqnologi-
uri sqemis SeTanxmeba); III stadia _ mSeneblobis nebarTvis
gacema; xolo 50-e punqtis Tanaxmad, rekonstruqcia es
aris arsebuli Senoba-nagebobis an/da misi nawilebis ar-
sobrivad Secvla, maTi fizikuri, xarisxobrivi da Tvisob-
rivi ganaxlebis mizniT. amave dadgenilebis me-4 muxlSi
CamoTvlilia mSeneblobis saxeebi, kerZod, mSeneblobad
iTvleba: a) axali mSenebloba (maT Soris, montaJi); b) re-
konstruqcia: g) remonti-SekeTeba, mopirkeTeba/aRWurva
(ar saWiroebs nebarTvas); d) demontaJi; e) landSafturi
mSenebloba; v) droebiTi Senoba-nagebobis montaJi/gan-
Tavseba. me-2 punqtis Sesabamisad, Senoba-nagebobebis axa-
li mSenebloba iseTi mSeneblobaa, romelic xorcieldeba
miwis nakveTis im nawilSi, sadac ar dgas Senoba-nageboba
an xdeba arsebulis mTlianad Canacvleba. me-3 muxli ase-
ve akonkretebs Tu ra saxis SeiZleba iyos rekonstruqcia:
a) Senoba-nagebobis rekonstruqcia _ Senoba-nagebobaze
axali sarTulebis daSeneba, an arsebuli sarTulebis de-
montaJi, agreTve misi nebismieri sarTulis ganaSeniane-
bis farTobis Secvla 1m2-ze metad; b) eqsterieris rekon-
struqcia _ eqsterieris (Senobis fasadis, saxuravis) ar-
qiteqturuli nawilebis/elementebis gabaritebis Secvla
2%-ze da 0.1 metrze metad an/da arqiteqturuli nawile-
bis/elementebis, konstruqciebis, teqnikuri saSualebe-
bis damateba/mokleba, rac arsebiTad cvlis Senobis eq-
steriers; g) mzidi elementebis rekonstruqcia _ mzidi
konstruqciis axliT an/da sxva tipis konstruqciiT Sec-
vla, aseve dazianebuli/mwyobridan gamosuli mzidi kon-
struqciis gamagreba, mzidi konstruqciis moSoreba, Se-
nobis interierSi mzid konstruqciaSi Riobis gamoWra. aR-
niSnulidan gamomdinare, rogorc miTiTebuli muxlis de-
finiciidan irkveva axali mSenebloba es aris mxolod ise-
Ti saxis mSenebloba, romelic xorcieldeba iseT miwis nak-
veTze, romelzedac ar dgas aranairi Senoba-nageboba, an
xdeba Zveli Senoba-nagebobis mTlianad axliT Canacvle-
ba, xolo rac Seexeba rekonstruqcias, igi rogorc axali
mSenebloba aseve aris mSeneblobis erT-erTi saxe.
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konkretul SemTxvevaSi, rogorc saqmis masalebiT das-
turdeba, 2006 wlis 10 maisis #01-12/213 brZanebiT dakma-
yofilda amxanagoba `...~ gancxadeba da gaica arqiteqtu-
rul-gegmarebiTi davaleba #86 q. baTumSi, ... q. #19-21-Si
mravalbiniani sacxovrebeli saxlis mSeneblobasTan da-
kavSirebiT. 2013 wlis 25 ivliss individualuri binaTmSe-
neblobis amxanagoba `...~ Tavmjdomarem, s. S-m gancxadebiT
mimarTa TviTmmarTveli q. baTumis aRmasrulebel orga-
nos da moiTxova arqiteqturisa da urbanuli dagegmare-
bis samsaxuris mier gacemuli arqiteqturul-gegmarebi-
Ti davalebis #08 (gacemuli 2011 wlis 5 seqtembers) mi-
xedviT damuSavebuli mravalbiniani sacxovrebeli saxlis
saproeqto dokumentaciaSi cvlilebis Setanis proeqtis
SeTanxmeba da mSeneblobis nebarTvis gacema, kerZod,
cvlilebebis proeqti iTvaliswinebda erTi sarTulis da-
matebas, aRniSnuliT irkveva da amas arc mxareebi xdian
sadavod, rom is sacxovrebeli saxli, romlis saproeqto
dokumentaciaSi cvlilebebis Setanis proeqtis SeTanxme-
ba da mSeneblobis nebarTvis gacema moiTxova amxanagoba
`...~ eqspluataciSi ar aris Sesuli, aseve 2006 wels aris
gacemuli arqiteqturul-gegmarebiTi davaleba #86 q. ba-
TumSi, ... q. #19-21-Si mravalbiniani sacxovrebeli saxlis
mSeneblobasTan dakavSirebiT, Sesabamisad, zemoaRniSnu-
li muxlidan gamomdinare, imis gamosarkvevad darRveu-
lia Tu ara amxanagoba `...~ 2013 wlis 25 ivlisis gancxadebis
ganxilvisa da Sesabamisi gadawyvetilebis miRebis kanon-
mdeblobiT dadgenili vadebi an ra vadebSi unda mieRo
gadawyvetileba uflebamosil administraciul organos
unda moxdes `mSeneblobis nebarTvis gacemis wesisa da sa-
nebarTvo pirobebis Sesaxeb~ 2005 wlis 11 agvistos #140
dadgenilebiT reglamentirebuli normebis Sesabamisad,
2009 wlis 24 martis #57 dadgenilebis gardamavali debu-
lebis 99.1 muxlis danawesidan gamomdinare.

sakasacio sasamarTlos ganmartebiT, miuxedavad imi-
sa, rom qvemdgomi instanciis sasamarTloebis mier davis
gadawyvetisas arasworad iqna gamoyenebuli da ganmarte-
buli samarTlebrivi norma da Sesabamisad moxda araswo-
ri samarTlebrivi Sefaseba, aRniSnuli gavlenas ver iqo-
niebs saqmis gadawyvetis Sedegze, Semdeg garemoebaTa ga-
mo:

sakasacio sasamarTlos ganmartebiT, `mSeneblobis ne-
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barTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
saqarTvelos mTavrobis 2005 wlis 11 agvistos #140 dad-
genilebis (romelic Zaladakargulia saqarTvelos mTav-
robis 2009 wlis 24 martis #57 dadgenilebiT) 49-e muxlSi
reglamentirebulia nebarTvis gacemis zogadi procedu-
rebi, romlis Sesabamisad, mSeneblobis nebarTva gaicema
sam stadiad, garda 50-e da 51-e muxlebiT dadgenili Sem-
Txvevebisa, romelTagan TiToeulze mimdinareobs damo-
ukidebeli administraciuli warmoeba. mxolod wina sta-
diiT gaTvaliswinebuli administraciuli warmoebis das-
rulebisa da dadebiTi administraciul-samarTlebrivi
aqtis gamocemis Semdeg SeuZlia nebarTvis maZiebels mo-
iTxovos Semdgomi stadiis administraciuli warmoebis
dawyeba. aRniSnuli stadiebis administraciuli warmoe-
bis vadebia: a) I stadia _ samSeneblod miwis nakveTis gamo-
yenebis pirobebis damtkiceba _ ara umetes 30 dRisa; b) II
stadia _ arqiteqturuli proeqtis, konstruqciuli an/
da teqnologiuri sqemis SeTanxmeba _ ara umetes 20 dRi-
sa; g) III stadia _ mSeneblobis nebarTvis gacema _ ara ume-
tes 10 dRisa. amave muxlis me-2 nawilis Tanaxmad, nebar-
TvasTan dakavSirebuli administraciuli warmoebis sami-
ve stadias awarmoebs mSeneblobis nebarTvis gamcemi ad-
ministraciuli organo, romelic gamoscems Semdegi saxis
administraciul-samarTlebriv aqtebs:

a) I stadia _ samSeneblod miwis nakveTis gamoyenebis
pirobebis damtkicebis Sesaxeb administraciul-samar-
Tlebriv aqts;

b) II stadia _ arqiteqturul-konstruqciuli dokumen-
tis proeqtis SeTanxmebis Sesaxeb administraciul-samar-
Tlebriv aqts;

g) III stadia _ mSeneblobis nebarTvis gacemis Sesaxeb
administraciul-samarTlebriv aqts. xolo me-3 nawiliT
nebarTvis gacemis etapebTan dakavSirebuli administra-
ciul-samarTlebrivi aqtebi unda Seesabamebodes saqar-
Tvelos zogadi administraciuli kodeqsis IV TaviT admi-
nistraciuli aqtisaTvis dadgenil moTxovnebs.

rogorc axali aseve Zaladakarguli `mSeneblobis ne-
barTvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~
dadgenilebac adgens nebarTvis gacemis gamartivebul
proceduras, kerZod, 51-e muxlis Sesabamisad, 1. damkve-
Ti uflebamosilia mSeneblobis nebarTvis misaRebad, mSe-
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neblobis nebarTvis gacemis zogadi procedurisagan gan-
sxvavebiT airCios orstadiiani administraciuli warmoe-
ba. aRniSnuli stadiebis administraciuli warmoebis sta-
diebia:

a) I stadia _ samSeneblod miwis nakveTis gamoyenebis
pirobebis damtkiceba _ ara umetes 30 dRisa;

b) III stadia _ mSeneblobis nebarTvis gacema _ ara ume-
tes 20 dRisa (aRniSnuli stadiiT gansazRvruli mSeneb-
lobis ganxorcielebis dokumentebis proeqtebi moicavs
am dadgenilebis Sesabamisad gansazRvruli II stadiisaT-
vis saWiro proeqtebs/sqemebs), me-2 nawilis Sesabamisad,
damkveTi an misi warmomadgeneli uflebamosilia mSeneb-
lobis nebarTvis gamcem Sesabamis administraciul orga-
noSi waradginos mSeneblobis nebarTvis misaRebad saWi-
ro yvela dokumenti erTad. am SemTxvevaSi mSeneblobis
nebarTvis gamcemi organo awarmoebs am muxlis pirveli
punqtiT gansazRvruli stadiebis administraciul pro-
cedurebs da gamoscems Sesabamis administraciul-samar-
Tlebriv aqtebs. mSeneblobis nebarTvis gacemis wesi gan-
sazRvrulia dadgenilebis XIV TavSi, romlis Sesabamisad,
mSeneblobis nebarTvis gacema warmoebs saqarTvelos zo-
gadi administraciuli kodeqsis VI TaviT dadgenili mar-
tivi administraciuli warmoebaTa da `licenziebisa da ne-
barTvis Sesaxeb~ saqarTvelos kanoniT dadgenili wesiT
(59-65-e muxlebi). zemoaRniSnuli muxlidan gamomdinare,
q. baTumis merias gadawyvetileba amxanagoba `...~ gancxa-
debasTan dakavSirebiT unda mieRo 20 dRis vadaSi, wina-
aRmdeg SemTxvevSi Tu kanonmdeblobiT dadgenil vadaSi
ar iqneboda miRebuli gadawyvetileba mSeneblobis nebar-
Tvis gacemaze, mSeneblobis nebarTva gacemulad CaiTvle-
boda (muxli 61.7).

saqmis masalebiT dadgenilia, rom 2013 wlis 25 ivliss
individualuri binaTmSeneblobis amxanagoba ̀ ...~ Tavmjdo-
marem s. S-em gancxadebiT mimarTa TviTmmarTveli q. baTu-
mis aRmasrulebeli organos da moiTxova arqiteqturisa
da urbanuli dagegmarebis samsaxuris mier gacemuli ar-
qiteqturul-gegmarebiTi davalebis #08 (gacemuli 2011
wlis 5 seqtembers) mixedviT damuSavebuli mravalbiniani
sacxovrebeli saxlis saproeqto dokumentaciaSi cvli-
lebebis Setanis proeqtis SeTanxmeba da mSeneblobis ne-
barTvis gacema.
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amxanagoba `...~ gancxadebaze q. baTumis sakrebulom da-
adgina xarvezi. amxanagoba `...~ Tavmjdomarem s. S-em 2013
wlis 21 agvistos xarvezis Sevsebis mizniT gancxadebiT
mimarTa TviTmmarTveli q. baTumis aRmasrulebel orga-
nos, romelsac Tan daurTo xarveziT moTxovnili doku-
mentacia. miTiTebuli gancxadeba mopasuxe administraci-
ul organos Cabarda 2013 wlis 21 agvistos. aRniSnuli mxa-
reebs sadavod ar gauxdiaT. Sesabamisad, sakasacio sasa-
marTlos dadgenilad miaCnia aseve is garemoeba, rom amxa-
nagoba `...~ moTxovna q. baTumSi, ... q. #19-21-Si mdebare ara-
sasoflo-sameurneo daniSnulebis miwis nakveTze mraval-
biniani sacxovrebeli saxlis mSeneblobis SeTanxmebul
samSeneblo dokumentebSi cvlilebis Setanis Taobaze,
mSeneblobis nebarTvis gacemis pirveli etapis gavlas (mi-
wis nakveTis samSeneblod gamoyenebis pirobebis damtki-
ceba) ar saWiroebda.

sakasacio sasamarTlo yovelive zemoaRniSnulidan ga-
momdinare, miuTiTebs, rom q. baTumis aRmasrulebel or-
ganos _ sakrebulos amxanagoba `...~ gancxadebasTan dakav-
SirebiT gadawyvetileba unda mieRo `mSeneblobis nebar-
Tvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ sa-
qarTvelos mTavrobis 2005 wlis 11 agvistos #140 dadge-
nilebis 51-e muxlis Sesabamisad, gamartivebuli wesiT,
gancxadebis Setanis dRidan 20 dRis ganmavlobaSi. kon-
kretul SemTxvevaSi ki dadgenilia, rom mosarCelem _ am-
xanagoba `...~ gancxadebiT q. baTumis aRmasrulebel orga-
nos sakrebulos mimarTa 2013 wlis 25 ivliss, gancxadeba-
ze dadgenil iqna xarvezi, romelic amxanagoba `...~ Seavso
2013 wlis 21 agvistos, q. baTumis aRmasrulebel organos
sakrebulom ki gadawyvetileba miiRo 2013 wlis 25 seqtem-
bers, amasTan, administraciuli organos mier ar yofila
miRebuli gadawyvetileba administraciuli warmoebis va-
debis gazrdis Sesaxeb (`mSeneblobis nebarTvis gacemis we-
sisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTav-
robis 2005 wlis 11 agvistos #140 dadgenileba muxli 55.11).
aRniSnulidan gamomdinare, vinaidan, administraciuli
organos mier dairRva amxanagoba `...~ gancxadebis Taobaze
gadawyvetilebis miRebis kanonmdeblobiT dadgenili va-
da `mSeneblobis nebarTvis gacemis wesisa da sanebarTvo
pirobebis Sesaxeb~ saqarTvelos mTavrobis 2005 wlis 11
agvistos #140 dadgenilebis 61.7 muxlis Sesabamisad, iT-



146

vleba, rom amxanagoba `...~ gancxadeba dakmayofilebul iq-
na da nebarTvis gacemaze uflebamosili organo valdebu-
li iyo gaeca mSeneblobis nebarTvis mowmoba.

 rac Seexeba kasatoris im mosazrebas, rom ganmcxade-
bels gancxadebaSi unda mieTiTebina, rom iTxovda gamar-
tivebuli wesiT nebarTvis miRebas, sakasacio sasamarTlo
ver gaiziarebs da ganmartavs, rom administraciuli or-
ganos movaleoba _ ganmcxadebels ganusazRvros vada, niS-
navs xarvezis dadgenas, Sesabamisi miTiTebebiT da dain-
teresebuli pirisaTvis misi gamosworebis SesaZleblobis
micemas. saqmis masalebidan dasturdeba, rom q. baTumis
sakrebulom 2013 wlis 25 ivliss individualuri binaTmSe-
neblobis amxanagoba `...~ Tavmjdomarem s. S-es gancxadeba-
ze mravalbiniani sacxovrebeli saxlis saproeqto doku-
mentaciaSi cvlilebebis Setanis proeqtis SeTanxmebisa
da mSeneblobis nebarTvis gacemis Taobaze q. Tbilisis sak-
rebulom daudgina xarvezi da moiTxova mTeli rigi do-
kumentebis wardgena, rac 2013 wlis 21 agvistos wardge-
nil iqna amxanagoba `...~ Tavmjdomaris mier, aRniSnulidan
gamomdinare, sakasacio sasamarTlos miaCnia, rom, Tu rai-
me sakiTxi gaurkveveli iyo administraciuli organosaT-
vis, mas unda mieTiTebina xarvezis Sesaxeb gadawyvetile-
baSi, rasac administraciuli organos mxridan adgili ar
hqonia. amasTan, sakasacio sasamarTlos miTiTebiT, 2013
wlis 25 ivliss, individualuri binaTmSeneblobis amxana-
goba `...~ Tavmjdomaris gancxadebis Sinaarsidanac gamom-
dinareobda, rom iTxovda gamartivebuli wesiT nebarTvis
miRebas.

yovelive aRniSnulidan gamomdinare, sakasacio sasa-
marTlos ganmartebiT, administraciulma organom gasa-
Civrebuli administraciul-samarTlebrivi aqtis gamoce-
misas daarRvia rogorc dRes moqmedi `mSeneblobis nebar-
Tvis gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ sa-
qarTvelos mTavrobis 2009 wlis 24 martis #57 dadgeni-
leba, aseve 2006 wels moqmedi `mSeneblobis nebarTvis ga-
cemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTve-
los mTavrobis 2005 wlis 11 agvistos #140 dadgenileba,
vinaidan, rogorc zemoT aRvniSneT dadgenileba iTvalis-
winebda gamartivebul proceduras da SeeZlo moeTxova
orstadiiani administraciuli warmoeba. Sesabamisad, uf-
lebamosil administraciul organos amxanagoba `...~ gan-
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cxadeba unda ganexila `mSeneblobis nebarTvis gacemis we-
sisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTav-
robis 2005 wlis 11 agvistos #140 dadgenilebis 51-e mux-
lis 1-li punqtis `b~ qvepunqtis Sesabamisad, 20-dRian va-
daSi (saqarTvelos mTavrobis 2009 wlis 24 martis `mSe-
neblobis nebarTvis gacemis wesisa da sanebarTvo pirobe-
bis Sesaxeb~ dRes moqmedi dadgenilebis 39-e muxli) vina-
idan, amxanagoba iTxovda mxolod proeqtSi cvlilebebis
SeTanxmebasa da masze nebarTvis gacemas, Sesabamisad, ama-
ve muxlis me-2 punqtis Tanaxmad, damkveTi an misi warmo-
madgeneli uflebamosilia waradginos mSeneblobis nebar-
Tvis misaRebad saWiro yvela dokumenti erTad, rac amxa-
nagoba `...~ Tavmjdomaris mier ganxorcielebul iqna. amas-
Tan, sakasacio sasamarTlo miuTiTebs, rom sasamarTlos
Sefasebis sagans warmoadgens ara imis dadgena Tu ramde-
nad kanonierad uTxra uari administraciulma organom
gancxadebis dakmayofilebaze amxanagoba `...~ an ra samar-
Tlebrivi norma gamoiyena sakiTxis gadawyvetisas aramed
is, rom TviTmmarTveli qalaq baTumis aRmasrulebeli or-
gano _ sakrebulos mier kanonmdeblobis vadis darRve-
viT iqna gamocemuli TviTmmarTveli qalaq baTumis aRmas-
rulebeli organo-sakrebulos Tavmjdomaris 2013 wlis
25 seqtembris #02/2049 brZaneba.

aRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo
sarCels safuZvlianad miiCnevs ara saapelacio sasamar-
Tlos mier warmodgenili ganmartebebis safuZvelze, ara-
med saapelacio sasamarTlos mier dadgenili faqtobrivi
garemoebebis sworad Sefasebis safuZvelze, romliTac
sarCeli safuZvliania.

saqarTvelos administraciuli saproceso kodeqsis
pirveli muxlis me-2 nawilis safuZvelze, Tu am kodeqsiT
sxva ram ar aris dadgenili, administraciul samarTal-
warmoebaSi gamoiyeneba saqarTvelos samoqalaqo sapro-
ceso kodeqsis debulebani. saqarTvelos samoqalaqo sap-
roceso kodeqsis 410-e muxlis me-3 nawilis Tanaxmad, sa-
kasacio sasamarTlo ar daakmayofilebs sakasacio saCi-
vars, Tu saapelacio sasamarTlos ganCineba arsebiTad
sworia, miuxedavad imisa, rom ganCinebis samotivacio na-
wili ar Seicavs Sesabamis dasabuTebas. amave kodeqsis 284-
e muxlis pirveli nawilis Tanaxmad, sasamarTlos dadge-
nileba, romliTac saqme arsebiTad ar wydeba miiReba gan-
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Cinebis formiT, mocemuli normebis danawesisa da imis gaT-
valiswinebiT, rom saapelacio sasamarTlos mier mocemul
saqmeze arsebiTad (saqmis Sedegis mixedviT) swori ganCi-
nebaa miRebuli da ar icvleba ganCinebis sarezolucio na-
wili, sakasacio sasamarTlos miaCnia, rom sakasacio saCi-
vari ar unda dakmayofildes da ucvlelad unda darCes
gasaCivrebuli ganCineba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela administraciuli

saproceso kodeqsis pirveli muxlis me-2 nawiliT, saqar-
Tvelos samoqalaqo saproceso kodeqsis 410-e muxlebiT
da

d a a d g i n a:

1. q. baTumis municipalitetis meriis sakasacio saCiva-
ri ar dakmayofildes;

2. ucvlelad darCes quTaisis saapelacio sasamarTlos
administraciul saqmeTa palatis 2014 wlis 28 martis gan-
Cineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar ga-
saCivrdeba.

mSeneblobis nebarTvis gacemis kanoniereba

ganCineba

#bs-245-242(ks-14) 30aprili, 2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

l. musuriZe,
m. vaCaZe

davis sagani: saqmis warmoebis SeCerebis kanoniereba;

aRwerilobiTi nawili:
12.08.13.w. ss „...~ sarCeliT mimarTa baTumis saqalaqo sa-
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samarTlos mopasuxeebis: q. baTumis meriis da q. baTumis
meriis zedamxedvelobis samsaxuris mimarT, q. baTumis me-
riis zedamxedvelobis samsaxuris 27.05.13w. #99 dadgeni-
lebis da q. baTumis meriis 16.07.13w. #562 brZanebis baTi-
lad cnobis Taobaze.

mosarCelem aRniSna, rom 11.09.2006w. auqcionze SeiZi-
na 1500 kv.m. arasasoflo-sameurneo daniSnulebis miwis
nakveTi mdebare, q. baTumSi, ... (amJamad: ... q. #135). mosar-
Celis miwis nakveTis gverdiT 18.07.2005w. Sps „...~ auqcio-
nis wesiT SeiZina 8713,05 kv.m. Senoba-nagebobebi, romelic
08.08.2005w. daregistrirda mis sakuTrebad. mogvianebiT
Senoba-nagebobasTan erTad Sps „...~ sakuTrebad ukanonod
dairegistrira aseve 30000 kv.m. miwis nakveTi, romelzec
ganTavsebulia Senoba-nagebobebi. mosarCelem aRniSna,
rom Sps „...~ Seadgina axali sakadastro ruka, romelSic mi-
uTiTa araswori monacemebi da SeiWra mis sauTrebaSi. Sps
„...~ gancxadebiT mimarTa zedamxedvelobis saqalaqo sam-
saxurs da moiTxova ss „...~ mier mis nakveTze ukanonod,
samSeneblo pirobebis darRveviT aSenebuli obieqtis de-
montaJi. q. baTumis meriis zedamxedvelobis samsaxuris
27.05.2013w. dadgenilebiT `produqtis usafrTxoebisa da
Tavisufali mimoqcevis kodeqsis~ 45-e muxlis 1-li pun-
qtis `b~ qvepunqtis Sesabamisad, ss „...~ dajarimda 1000 la-
riT, SeCerda q. baTumSi, ... quCaze ... mimdebared sanebar-
Tvo pirobebis darRveviT mimdinare mSenebloba miTiTe-
biT gaTvaliswinebuli samarTaldarRvevis aRmofxvram-
de. aRniSnuli dadgenileba gaasaCivra mosarCelem q. ba-
Tumis meriaSi, romlis 26.07.2013w. #562 brZanebiT saCiva-
ri ar dakmayofilda. mosarCeles miaCnia, rom sadavo aq-
tebis gamocemiT mopasuxeebma daarRvies zogadi adminis-
traciuli kodeqsis 80.4 muxlisa da samoqalaqo saproce-
so kodeqsis 11.5 muxlis moTxovnebi vinaidan, q. baTumis
meriis zedamxedvelobis samsaxurisTvis cnobili iyo, rom
sasamarTloSi ixileboda ss „...~ sarCeli miwis sazRvrebis
sisworisa da Sps „...~ sakuTrebad registrirebuli miwis
sakadastro monacemebis sisworisa da dazustebis Taoba-
ze.

baTumis saqalaqo sasamarTlos 23.09.13w. ganCinebiT saq-
meSi mesame pirad (sask-is 16.2 mux.) Caeba Sps „...~.

baTumis saqalaqo sasamarTlos 18.12.13w. gadawyveti-
lebiT sarCeli ar dakmayofilda, rac saapelacio wesiT
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gaasaCivra ss „...~.
saapelacio sasamarTloSi saqmis ganxilvisas ss „...~ war-

momadgenelma SuamdgomlobiT mimarTa sasamarTlos, rom-
liTac ssk-is 279-e muxlis „d~ qvepunqtis safuZvelze, ba-
Tumis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis warmoebaSi arsebuli #3-149/13 saqmeze gadawyve-
tilebis kanonier ZalaSi Sesvlamde, im motiviT, rom xse-
nebul saqmeze davis sagans warmoadgens im sakadastro mo-
nacemebis baTilad cnoba, romlebzedac dayrdnobiT ga-
moica am saqmeSi sadavo administraciuli aqtebi, moiTxo-
va saqmis warmoebis SeCereba. mowinaaRmdege mxareebis: q.
baTumis meriis, q. baTumis meriis zedamxedvelobis samsa-
xuris da mesame piris Sps „...~ warmomadgenlebma Suamdgom-
lobas mxari ar dauWires.

quTaisis saapelacio sasamarTlos 13.03.14w. ganCinebiT
dakmayofilda ss „...~ Suamdgomloba, saqmeze SeCerda saq-
mis warmoeba sxva saqmeze, kerZod ss „...~ sarCelze (rom-
liTac sadavod aris gamxdari Sps „...~ sakadastro monace-
mebi), gadawyvetilebis kanonier ZalaSi Sesvlamde. saape-
lacio palatam miiCnia, rom saxeze iyo ssk-is 279-e muxlis
„d~ qvepunqtiT gaTvaliswinebuli saqmis warmoebis SeCe-
rebis winapiroba, radgan SuamdgomlobaSi miTiTebul saq-
meze saboloo gadawyvetilebis kanonier ZalaSi Sesvlas
mniSvneloba aqvs gansaxilvel saqmesTan mimarTebaSi. saa-
pelacio palatam aRniSna, rom ssk-is 279-e muxlis „d~ qve-
punqtis debulebaSi moiazreba im kategoriis saqmeebic,
romlebzec gamotanil gadawyvetilebas SeiZleba mieni-
Wos preiudiciuli (winaswar gadamwyveti) mniSvneloba am
saqmis gadawyvetisas. saapelacio sasamarTlom miuTiTa,
rom gasaCivrebuli administraciul-samarTlebrivi aqte-
bis gamocemis faqtobrivi safuZveli gaxda Sps „...~ mier
warmodgenili eqspertizis daskvna saaqcio sazogadoebis
mier samSeneblo samuSaoebis Sps „...~ sakadastro terito-
riaze mSeneblobis Sesaxeb. Sesabamisad, saapelacio pala-
tam miiCnia, rom sakadastro monacemebis Zaladakargulad
aRiarebis da registrirebul monacemebSi cvlilebebis Se-
tanis davaldebulebis Taobaze ss „...~ sarCelze miRebul
kanonier ZalaSi Sesul gadawyvetilebas aqvs winaswari ga-
damwyveti mniSvneloba mocemul saqmesTan mimarTebaSi,
rac administraciuli saqmis SeCerebis safuZvelia. pala-
tam miuTiTa,rom ssk-is 281-e muxlis „g~ qvepunqtis Ta-



151

naxmad, aseT SemTxvevaSi saqmis warmoeba SeCerdeba sasa-
marTlo gadawyvetilebis kanonier ZalaSi Sesvlamde.

ganCineba kerZo saCivriT gaasaCivra Sps „...~.kerZo sa-
Civris avtori Tvlis, rom ar arsebobda saqmis ganxilvis
SeCerebis samarTlebrivi safuZveli. ss „...~ mSeneblobis
warmoebisas gascda mSeneblobis nebarTviT miTiTebul sa-
kadastro sazRvrebs. aRniSnuli garemoeba eqspertizis
daskvniTac dasturdeba, kerZod, dadasturebulia is ga-
remoeba, rom ss „...~ nacvlad mis sakuTrebaSi arsebuli
1500kv.m.-isa mSenebloba awarmova 2085kv.m. miwis nakveT-
ze. ss „...~ mier Cadenil samarTaldarRvevis saqmeze vera-
nair zegavlenas ver moaxdens ss „...~ mier Sps „...~ gasaCiv-
rebuli sakadastro monacemebis baTilad cnobis Taobaze
miRebuli gadawyvetileba. im SemTxvevaSic ki, Tu dakma-
yofildeba ss „...~ sarCeli da dadgindeba, rom Sps „...~ re-
gistrirebuli monacemebi arasworia da Seicvleba misi sa-
kadastro monacemebi, aRniSnuli gadawyvetileba gavle-
nas ver iqoniebs gansaxilvel saqmeze, radgan gadawyveti-
lebiT ar Seicvleba ss „...~ kuTvnili 1500kv.m-ze miwis nak-
veTis sakadastro monacemebi, kerZod, mis sakuTrebaSi ar-
sebuli 1500kv.m. ver gaizrdeba 2085kv.m.-de.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, ker-

Zo saCivris da gasaCivrebuli ganCinebis Semowmebis Sede-
gad Tvlis, rom kerZo saCivari ar unda dakmayofildes
Semdeg garemoebaTa gamo:

sask-is 1-li muxlis me-2 nawilis Sesabamisad, Tu am ko-
deqsiT sxva ram ar aris dadgenili, administraciul sa-
marTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo
saproceso kodeqsis debulebani. ssk-is 279-e muxlis `d~
qvepunqtis mixedviT sasamarTlo valdebulia SeaCeros
saqmis warmoeba, Tu saqmis ganxilva SeuZlebelia sxva saq-
mis gadawyvetamde, romelic ganxilul unda iqnes samoqa-
laqo samarTlis an administraciuli wesiT. gansaxilvel
SemTxvevaSi saqmis warmoebis SeCerebis savaldebulo wi-
napirobad saapelacio sasamarTlos mier miCneul iqna sxva
saqmis ganxilva.

saqmeSi daculi zedamxedvelobis samsaxuris 28.03.13w.
#53 miTiTebis Tanaxmad gamovlenil darRvevad aRniSnu-
lia is, rom mSenebloba ar aris nawarmoebi sakadastro saz-
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RvrebSi (...). zedamxedvelobis samsaxuris 27.05.13w. #99
dadgenilebiT miTiTebis Seusruleblobis gamo ss „...~ da-
jarimda, SeCerda mSenebloba miTiTebiT gaTvaliswinebu-
li samarTaldarRvevis aRmofxvramde. zemoaRniSnuli
adasturebs, rom samSeneblo darRveva ukavSirdeba nak-
veTebs Soris sazRvris dazustebas, romlis Sesaxeb sxva
dava mimdinareobs. Sesabamisad, am davis gadawyvetamde
arsebobda saqmis warmoebis SeCerebis safuZveli, ris ga-
moc kerZo saCivari ar unda dakmayofildes.

sakasacio palata aRniSnavs, rom saqmis ganxilvis SeCe-
reba reglamentirebulia ara ssk-is me-11 muxlis me-5 na-
wiliT, aramed ssk-is 279-e muxliT, saqmis ganxilvis SeuZ-
lebloba aris iseTi logikur-samarTlebrivi SemTxveva,
rodesac sadavo sakiTxis gadawyveta SeuZleblia sxva sa-
kiTxis gadawyvetamde. sazedamxedvelo samsaxuris mier
27.05.13w. #99 dadgenilebiT ss „...~ samSeneblo samarTal-
darRvevis Cadenis, kerZod, sanebarTvo pirobebis (pro-
eqti) darRveviT ganxorcielebuli mSeneblobis gamo da-
ekisra jarima `produqciis usafrTxoebisa da Tavisufa-
li mimoqcevis kodeqsis~ 45-e muxlis 1-li punqtis `b~ qve-
punqtis safuZvelze, romelic iTvaliswinebs pasuxis-
mgeblobas samSeneblo dokumentaciiT da samSeneblo reg-
lamentiT gansazRvruli sanebarTvo pirobebis darRve-
visaTvis. sadavo aqtebis (sazedamxedvelo samsaxuris
27.05.13w. #99 dadgenileba, q. baTumis meriis 16.07.13w.
#562 dadgenileba) kanonierebis Semowmeba ukavSirdeba
ganxorcielebuli mSeneblobis q. baTumis meriis arqiteq-
turisa da urbanuli dagegmarebis samsaxuris 03.07.12w.
#933 brZanebiT gacemuli mSeneblobis nebarTviT, meriis
arqiteqturisa da urbanuli dagegmarebis samsaxuris
03.07.13w. sm #001340 sanebarTvo mowmobiT, amave samsaxu-
ris 07.06.12w. #754 brZanebiT damtkicebuli arqiteturu-
li proeqtiT, 29.07.10w. #868 brZanebiT damtkicebuli mi-
wis nakveTis samSeneblod gamoyenebis dadgenili pirobe-
bis dacvis Semowmebas. arqiteqturisa da urbanuli dageg-
marebis samsaxuris 03.07.12w. #933 brZanebis da mis safuZ-
velze gacemuli 03.07.12w. #001340 mSeneblobis sanebar-
Tvo mowmobis Tanaxmad ss „...~ saxelze gacemul iqna mSe-
neblobis nebarTva q. baTumSi, ... quCaze ... mimdebared ar-
sebul arasasoflo-sameurneo daniSnulebis miwis nakveT-
ze (miwis (uZravi qonebis) sakadastro kodi: ...) avtogasa-
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marTi sadguris mSeneblobis mizniT. amdenad, mSeneblo-
bis nebarTva gacemulia nakveTze, romelic sajaro rees-
trSi registrirebulia kodiT: 05.26.01.13w. zedamxedvelo-
bis samsaxuris saxelze mimarTvaSi (18.03.13w.) Sps „...~ exe-
boda imas, rom avtomanqanebis gaziT gasamarTi sadguri
aSenebulia mis nakveTze, nakveTis mesakuTris Tanxmobis
gareSe, rac ganmcxadeblis azriT adasturebda saaqcio sa-
zogadoebis mier obieqtis mSeneblobis nebarTvis darRve-
viT aSenebas. zedamxedvelobis samsaxuris 04.04.13w. pasu-
xiT ganmcxadebels ecnoba, rom samSeneblo dokumentis
(proeqtis) darRveviT mSeneblobis gamo zedamxedvelo-
bis samsaxuris mier daiwyo samSeneblo samarTaldarRve-
vis saqmiswarmoeba, ris Sedegadac gamoica sadavo aqti. am-
denad, saqmis masalebiT dasturdeba, rom davis gadawyve-
ta ukavSirdeba saaqcio sazogadoebis mier mSeneblobis
kuTvnili sakadastro kodis nakveTis farglebSi warmoe-
bas.

ss „...~ mier sajaro reestris erovnuli saagentos ba-
Tumis saregistracio samsaxuris da Sps „...~ mimarT aRZrul
sarCelSi moiTxovs sakadastro monacemebis Zaladakar-
gulad aRiarebas, registrirebul monacemebSi cvlilebe-
bis Setanis davaldebulebas. sarCels safuZvlad udevs
is garemoeba, rom ss „...~ da Sps „...~ kuTvnil nakveTebs So-
ris sazRvari dafiqsirebuli iyo kapitaluri RobiT, ase-
Tive saxiT daregistrirebuli iyo sajaro reestrSi da auq-
cioniT gayidvamde (07.08.06w.) da gayidvis Semdeg
(19.10.06w.) gacemul sakadastro rukebSi, 09.08.05w. azom-
viT naxazSi. mosarCele Tvlis, rom registrirebul uf-
lebebSi cvlilebis registraciisas samarTlebrivi safuZ-
vlis gareSe Seicvala nakveTis konfiguracia, gadmoiwia
sazRvari (e.w. `wiTeli xazi~ ss „...~ teritoriaze. mosarCe-
le Tvlis, rom Sps „...~ saregistraciod waradgina iseTi
azomviTi naxazi, romelic arasworad asaxavda Senoba-na-
gebobebis faqtobriv ganlagebas, ris gamoc ganxorciel-
da araswori registracia. Sps „...~ kuTvnili nagebobis aras-
worma asaxvam, koordinatTa saerTaSoriso sistemaSi, aseve
dokumenturad da faqtobrivad dafiqsirebuli istori-
uli sazRvris (wiTeli xazebis) CrdiloeTis mimarTlebiT
xelovnurma da TviTneburma gadawevam, mosarCelis azriT,
gamoiwvia iseTi viTareba, rom saaqcio sazogadebam awar-
moa mSenebloba mopasuxis kuTvnil teritoriaze. amdenad,



154

aRniSnul saqmeze davis sagani exeba kodiT ganszaRvrul
koordinatebs, nakveTis konfiguracias, rasac Semxeblo-
ba aqvs samSeneblo pirobebSi miTiTebul koordinatebTan.
sakasacio palata Tvlis, rom saaqcio sazogadoebis mier
mopasuxeebis _ baTumis saregistracio samsaxurisa da Sps
„...~ mimarT sakadastro monacemebis Zaladakargulad aRi-
arebis, registrirebul monacemebSi cvlilebebis Setanis
davaldebulebis moTxovniT aRZruli sarCeli (saqme #3-
149/13) qmnis saaqcio sazogadoebis mocemul sarCelze (mo-
pasuxebi _ q. baTumis meria, q. baTumis meriis zedamxedve-
lobis samsaxuri) saqmis warmoebis SeCerebis safuZvels.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1.2 muxliT, samo-
qalaqo saproceso kodeqsis 279-e muxlis `d~ qvepunqtiT,
281-e muxlis `g~ qvepunqtiT da

d a a d g i n a:

1. Sps „...~ kerZo saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos

adminitraciuli saqmeTa palatis 13.03.14w. ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar sa-

Civrdeba.
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mSeneblobis nebarTvis gacemis wesis dacva

ganCineba

#bs-512-499(k-14) 09.07.2015 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palata
Semadgenloba: n. sxirtlaZe (Tavmjdomare, momxsenebeli),

m. vaCaZe,
p. qaTamaZe

davis sagani: individualuri administraciul-samar-
Tlebrivi aqtebis baTilad cnoba;

aRwerilobiTi nawili:
27.02.14w. Sps `…~ sarCeliT mimarTa axalcixis raionul

sasamarTlos mopasuxis borjomis municipalitetis sak-
rebulos mimarT, sakrebulos 13.02.2014w. #1-113 da sak-
rebulos 13.02.2014w. #1-119 brZanebebis baTilad cnobis
moTxovniT.

mosarCelem aRniSna, rom borjomis municipalitetis
gamgeobis ekonomikisa da infrastruqturis ganviTarebis
samsaxuris 13.02.2104w. Semowmebis #5 aqtis safuZvelze,
borjomis municipalitetis sakrebulos 13.02.2104w. #1-
113 brZanebiT daiwyo administraciuli warmoeba Sps `...~
mier sanebarTvo pirobebis darRvevasTan dakavSirebiT da
amave dRes borjomis municipalitetis sakrebulom gamos-
ca #1-119 brZaneba Sps `...~ sanebarTvo pirobebis darRve-
visaTvis dajarimebis Sesaxeb, kompania dajarimda _ 2000
lariT. aRniSnuli administraciuli aqtebis gamocemisas
arsebiTad dairRva misi gamocemis kanonmdeblobiT dad-
genili moTxovnebi, kerZod, borjomis municipalitetis
sakrebulom samSeneblo samarTaldarRveva ganixila zo-
gadi administraciuli kodeqsiT dadgenili formaluri
administraciuli warmoebis wesiT maSin, rodesac `pro-
duqtis usafrTxoebisa da Tavisufali mimoqcevis~ kodeq-
sis 25-e muxliT dadgenilia specialuri wesi samSeneblo
samarTaldarRvevis saqmeebisaTvis. mosarCelem miuTiTa
`normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 7.8
muxlze da aRniSna, rom samSeneblo samarTaldarRvevaTa
saqmeebis warmoebis wesi gamoricxavs saqarTvelos zoga-
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di administraciuli kodeqsis moqmedebas da am dros ga-
moyenebul unda iqnes `produqtis usarTxoebisa da Tavi-
sufali mimoqcevis kodeqsiT~ gaTvaliswinebuli wesebi.

axalcixis raionuli sasamarTlos 02.04.2014. gadawyve-
tilebiT Sps `...~ sarCeli dakmayofilda nawilobriv, baTi-
lad iqna cnobili borjomis municipalitetis sakrebulos
13.02.2014w. #1-113 brZaneba Sps `...~ mier sanebarTvo piro-
bebis darRvevasTan dakavSirebuli samSeneblo samarTal-
darRvevis administraciuli saqmis warmoebis dawyebis Se-
saxeb, sakiTxis gadauwyvetlad baTilad iqna cnobili bor-
jomis municipalitetis sakrebulos 13.02.2014w. #1-119
brZaneba Sps `...~ mier sanebarTvo pirobebis darRvevisaT-
vis dajarimebis Sesaxeb da borjomis municipalitetis
sakrebulos daevala saqmis garemoebaTa gamokvlevisa da
Sefasebis Semdeg axali individualuri administraciul-
samarTlebrivi aqtis gamocema. sasamarTlom miuTiTa zak-
is 72-e da 107.1 muxlze, `produqtis usafrTxoebisa da Ta-
visufali mimoqcevis kodeqsis~ 1-el, 25.1 da 25.13 muxleb-
ze da aRniSna, rom borjomis municipalitetis sakrebu-
los mier administraciuli warmoeba Catarda kanonmdeb-
lobis moTxovnebis darRveviT. aRniSnul normebSi cal-
saxad aris gansazRvruli, rom administraciuli aqti for-
maluri administraciuli warmoebis safuZvelze gamoice-
ma mxolod im SemTxvevaSi, Tu es pirdapir aris gaTvalis-
winebuli kanoniT. `produqtis usafrTxoebisa da Tavisu-
fali mimoqcevis kodeqsi~ aRniSnuls ar iTvaliswinebs. Se-
sabamisad, unda Catarebuliyo martivi administraciuli
warmoeba.

axalcixis raionulma sasamarTlom aseve miuTiTa zak-
is me-2 muxlis 1-li nawilis `b~ qvepunqtze, 75-e muxlze
da aRniSna, rom garda zak-is aRniSnuli muxlebis impera-
tiuli moTxovnisa `produqtis usafrTxoebisa da Tavi-
sufali mimoqcevis~ kodeqsi iTxovs zedamxedvelobis or-
ganos mier saqmis ganxilvis adgilis, TariRis, droisa da
saqmis ganmxilveli Tanamdebobis piris vinaobis Sesaxeb
damrRvevis informirebas. saqmis masalebiT, udavod dad-
genilia, rom Sps `...~ cnobili ar yofila zemoaRniSnulis
Sesaxeb, ris gamoc sasamarTlom miiCnia, rom sadavo aqte-
bi gamocemuli iyo zak-is 53-e, 96-e da 98-e muxlebis dar-
RveviT.

axalcixis raionuli sasamarTlos 02.04.2014. gadawyve-
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tileba saapelacio wesiT gaasaCivra Sps `...~.
Tbilisis saapelacio sasamarTlos administraciul

saqmeTa palatis 30.06.2014w. ganCinebiT Sps `...~ saapelacio
saCivari ar dakmayofilda, ucvlelad darCa axalcixis ra-
ionuli sasamarTlos 02.04.2014w. gadawyvetileba. saapela-
cio sasamarTlom aRniSna, rom saapelacio saCivris Sesa-
bamisad, sadavod ar aris gamxdari pirveli instanciis mi-
er dadgenili arcerTi faqtobrivi garemoeba, saapelacio
saCivari agebulia gadawyvetilebis samarTlebriv Sefa-
sebaze. saapelacio palatam ar gaiziara apelantis mosaz-
reba, rom aqtis formaluri ukanonoba ar ukavSirdeba mxo-
lod procedurul araarsebiT xarvezs, romelsac dama-
tebiTi faqtobrivi garemoebebis mokvleviT administra-
ciuli organo xelaxali warmoebis saSualebiT aRmofxvris
da ganmarta, rom aqtis formaluri kanoniereba mTlianad
damokidebulia aqtis gamocemis procesTan, procesualur
mxaresTan, romelic nebismieri aqtis gamocemas axlavs
Tan. amdenad, formaluri mxaris kanonierad warmoeba ma-
terialuri TvalisazrisiT momavalSi gamosacemi kanoni-
eri aqtis safuZvelia. warmoudgenelia sasamarTlos mxri-
dan administraciuli organos saqmianobis erT-erTi sa-
xis _ administraciul-samarTlebrivi aqtis gamocemis
srulyofili samarTlebrivi Sefaseba moxdes im pirobeb-
Si, rodesac darRveulia im aqtis gamocemis is procedu-
ruli mxare, romelic saboloo jamSi SesaZlebelia midis
aqtis materialur kanonierebamde, xolo Semdeg ki, indi-
vidualuri administraciul-samarTlebrivi aqtis kanoni-
erebamde. saapelacio palatam aRniSna, rom apelants _ Sps
`...~ samarTalwarmoebis arcerT etapze sadavod ar gaux-
dia borjomis municipalitetis gamgeobis ekonomikisa da
infrastruqturis ganviTarebis samsaxuris 13.02.14 #5 Se-
mowmebis aqti, romelic safuZvlad daedo individualu-
ri administraciul-samarTlebrivi aqtebis gamocemas ma-
terialuri TvalsazrisiT. aRniSnuli Semowmebis aqti
dReis mdgomareobiT ZalaSia, ufro metic sadavo ar aris
is garemoeba, rom Sps-s kanoniT dadgenili wesiTa da va-
daSi ar miumarTavs administraciuli organosTvis Seno-
bis eqspuataciaSi miRebis moTxovniT. aseT pirobebSi usa-
fuZvloa apelireba imaze, rom sasamarTlos unda exel-
mZRvanela ask-is 32.1 muxliT gaTvaliswinebuli mocemu-
lobiT.
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saapelacio palatam gaiziara raionuli sasamarTlos mi-
TiTeba da Sefaseba zak-is 1-li, 72-e, 107-e muxlebTan da-
kavSirebiT da ganmarta, rom yovel konkretul SemTxve-
vaSi, administraciuli organos mier administraciul war-
moebasTan dakavSirebiT gadawyvetilebis miRebisas cal-
ke administraciuli warmoeba ar daiwyeba, Tu kanoniT sxva
ram ar aris gaTvaliswinebuli. vinaidan sadavo samarTleb-
rivi sakiTxis bunebidan gamomdinare, warmoudgenelia da-
vis samarTlebrivi gadawyveta `produqtis usafrTxoebi-
sa da Tavisufali mimoqcevis kodeqsis~ ignorirebiT, sa-
fuZvliania raionuli sasamarTlos daskvna imasTan dakav-
SirebiT, rom administraciuli aqti formaluri adminis-
traciuli warmoebis safuZvelze gamoicema mxolod im
SemTxvevaSi, Tu es pirdapir aris gaTvaliswinebuli kano-
niT, xolo ramdenadac `produqtis usafrTxoebisa da Ta-
visufali mimoqcevis kodeqsi~ aRniSnuls ar iTvaliswi-
nebs, unda Catarebuliyo martivi administraciuli war-
moeba. garda zemoaRniSnulisa, gaTvaliswinebuli unda iq-
nes `produqtis usafrTxoebisa da Tavisufali mimoqce-
vis kodeqsis~ konkretuli moTxovna, rogoricaa zedam-
xedvelobis organos mxridan damrRvevis informireba,
saqmis ganxilvis adgili, TariRi, dro da saqmis ganmxil-
veli Tanamdebobis piris vinaoba. saapelacio palatam mi-
uTiTa, rom dajarimebis Sesaxeb gadawyvetilebis miRebi-
sas administraciuli organo valdebuli iyo sul mcire
martivi administraciuli warmoebis Catarebis gziT ga-
moekvlia saqmisaTvis mniSvnelobis mqone yvela garemoe-
ba da gadawyvetileba mieRo am garemoebaTa Sefasebisa da
urTierTSejerebis safuZvelze.

Tbilisis saapelacio sasamarTlos administraciul
saqmeTa palatis 30.06.2014w. ganCineba sakasacio wesiT ga-
asaCivra Sps `...~. kasatorma aRniSna, rom borjomis munici-
palitetis sakrebulos 13.02.2014w. #1-119 brZanebis na-
wilSi sasamarTlos mier ask-is 32.4 muxlze miTiTeba da
administraciuli organosaTvis saqmis garemoebaTa gamok-
vlevisa da Sefasebis Semdeg axali aqtis gamocemis dava-
leba arasworia. kasators miaCnia, rom am SemTxvevaSi sasa-
marTlom gamoiyena kanoni, romelic ar unda gamoeyenebi-
na, vinaidan kasatoris ganmartebiT, aRniSnuli muxlis sa-
SualebiT sasamarTlo valdebuls xdis administraciul
organos gamoikvlios da Seafasos faqtobrivi garemoebe-
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bi srulyofilad, Caataros xelaxali administraciuli
warmoeba. mocemuli muxliT aqtis gauqmeba samarTlebri-
vad gamarTlebulia mxolod maSin, rodesac uflebamosi-
li administraciuli organo administraciul warmoebas
atarebs arasrulfasovnad _ faqtobrivi garemoebebis
arasaTanado gamokvleviT. aseT SemTxvevaSi, gamocemuli
aqtis gasaCivrebisas saqmis ganmxilveli sasamarTlo Ta-
vad ar ikvlevs faqtobriv garemoebebs, abaTilebs aqts
sadavo sakiTxis gadauwyvetlad da avalebs organos Caa-
taros srulyofili warmoeba, saTanadod da kvalificiu-
rad gamoikvlios faqtobrivi garemoebebi da gamosces axa-
li aqti. gansaxilvel SemTxvevaSi, saxezea aqtis ask-is 32.1
muxliT baTilobis upirobo safuZveli. kasatori Tvlis,
rom sadavo aqti gamocemulia ara faqtobrivi garemoebe-
bis saTanado mokvlevis gareSe, aramed arsebiTi darRve-
viT _ arasaTanado administraciuli warmoebis Sedegad,
rac misi gauqmebis absoluturi safuZvelia. aqtis xela-
xali administraciuli warmoebis CatarebiT gamosworeba
SeuZlebelia. sasamarTlom mxolod maSin SeiZleba daub-
runos sakiTxi administraciul organos gansaxilvelad,
rodesac administraciuli warmoeba tardeba saTanado we-
siT, Tumca saqmisaTvis mniSvnelobis mqone garemoebebis
gamoukvlevad, arasrulfasovnad. kasators miaCnia, rom
borjomis municipalitetis sakrebulos 13.02.2014w. #1-
119 sadavo aqti kompaniis mier sanebarTvo pirobebis dar-
RvevisaTvis dajarimebis Sesaxeb aris kanonsawinaaRmde-
go, vinaidan igi gamoica arasaTanado administraciuli
warmoebis saxiT da pirdapir da uSualo zians ayenebs kom-
paniis kanonier interess.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis da sakasacio sa-

Civris safuZvlebis Seswavlis, mxareTa axsna-ganmartebe-
bis mosmenis Sedegad Tvlis, rom sakasacio saCivari ar un-
da dakmayofildes Semdeg garemoebaTa gamo:

saqmeze dadgenilad aris cnobili, rom borjomis mu-
nicipalitetis sakrebulos 01.09.2011w. #1-564 brZanebiT
gaica nebarTva q. borjomSi, ... Sps `...~ kuTvnil miwis nak-
veTze serviscentris mSeneblobaze. borjomis municipa-
litetis sakrebulos Tavmjdomaris mier 01.09.2011 w. ga-
cemuli #62 mSeneblobis nebarTvis Tanaxmad, Sps `...~ val-



160

debuli iyo mSenebloba daesrulebina mSeneblobis nebar-
TvaSi miTiTebul vadaSi (2012 wlis 1 ivnisamde) da Senoba-
nagebobis eqspluataciaSi misaRebad 6 Tvis ganmavlobaSi
miemarTa nebarTvis gamcemi organosaTvis. borjomis mu-
nicipalitetis gamgeobis ekonomikisa da infrastruqtu-
ris samsaxuris TanamSromlebis mier 13.02.2014w. Sedga Se-
mowmebis #5 aqti, romlis Tanaxmad Sps `...~ daarRvia pro-
duqtis usafrTxoebisa da Tavisufali mimoqcevis kodeq-
sis moTxovnebi, kerZod, mSeneblobis dasrulebis Sem-
dgom mSeneblobis gamcem organoSi dadgenil vadaSi ar
wardgenila obieqtis eqspluataciaSi miRebis Sesaxeb gan-
cxadeba. borjomis municipalitetis sakrebulos
13.02.2014w. #1-113 brZanebiT daiwyo formaluri adminis-
traciuli warmoeba Sps `...~ mier q. borjomSi, ... (nakveTis
#...), ... serviscentris mSeneblobis sanebarTvo pirobebis
darRvevasTan dakavSirebiT. saqmis masalebiT agreTve
dasturdeba, rom administraciuli saqmis warmoebis daw-
yebis Sesaxeb aRniSnuli brZanebis Cabarebaze Sps `...~
13.02.2014w. uari ganacxada. aRniSnulis Semdgom,
13.02.2014w. brZanebiT kompania dajarimda 2 000 (ori aTa-
si) lariT ... serviscentris sanebarTvo pirobebis darRve-
visaTvis.

samSeneblo samarTaldarRvevis administraciuli saq-
mis warmoebis dawyeba, administraciuli warmoebis saxe
dadginda Sps `...~ mier `sanebarTvo pirobebis darRvevas-
Tan dakavSirebuli samSeneblo samarTaldarRvevis admi-
nistraciuli saqmis warmoebis dawyebis Sesaxeb~ borjo-
mis municipalitetis sakrebulos 13.02.14w. #1-113 brZa-
nebiT. marTalia xsenebuli brZanebis baTilad cnobis na-
wilSi sasamarTlo gadawyvetileba sakasacio wesiT gasa-
Civrebuli ar aris, kasatori iTxovs saapelacio sasamar-
Tlos ganCinebis gauqmebas im nawilSi, romliTac ucvle-
lad darCa pirveli instanciis sasamarTlos gadawyveti-
leba Sps `...~ mier sanebarTvo pirobebis darRvevisaTvis
dajarimebis Sesaxeb borjomis municipalitetis sakrebu-
los 13.02.14w. #1-119 brZanebis baTilad cnobasa da sak-
rebulosaTvis saqmis garemoebaTa gamokvlevisa da Sefa-
sebis Semdeg axali individualuri administraciul-sa-
marTlebrivi aqtis gamocemis davalebis nawilSi da am na-
wilSi moTxovnis srulad dakmayofilebas. amasTanave, imis
gaTvaliswinebiT, rom sakasacio moTxovnas _ borjomis mu-
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nicipalitetis sakrebulos 13.02.14w. #1-119 brZanebis ba-
Tilad cnobas, ask-is 32.4 muxlis gamoyenebis dauSveblo-
bas, sadavo brZanebis ask-is 32.1 muxlis safuZvelze baTi-
lad cnobis moTxovnas safuZvlad udevs kasatoris mo-
sazreba sakrebulos sadavo 13.02.14w. #1-119 brZanebis ad-
ministraciuli warmoebis saxis darRveviT gamocema, sa-
kasacio sasamarTloSi arsebuli davis farglebSi unda ga-
irkves 13.02.14w. #1-119 brZanebis gamosacemad Catarebu-
li procedurebi, administraciuli warmoebis saxeoba.

sakasacio palata aRniSnavs, rom administraciuli war-
moeba moicavs administraciuli organos nebismier qmede-
bas, romelic mimarTulia administraciul-samarTlebri-
vi aqtis gamosacemad. administraciuli warmoebis dawye-
bamde, administraciuli organo iRebs gadawyvetilebas,
romliTac gansazRvravs individualuri administraciul-
samarTlebrivi aqtis gamocemisaTvis gamosayenebeli sa-
xis warmoebas. proceduruli wesebis dadgena da Sesru-
leba uzrunvelyofs pirTa interesebis dacvas da Tavad
procesis gamWvirvalobas. umetes SemTxvevaSi, administra-
ciul organos winaswar aqvs kanoniT gansazRvruli admi-
nistraciuli warmoebis is saxe, romelic unda iqnes gamo-
yenebuli konkretuli individualuri administraciul-
samarTlebrivi aqtis gamocemisas. magram zogierT Sem-
TxvevaSi, administraciul organos aqvs SesaZlebloba Ta-
vad airCios administraciuli warmoebis saxeoba. aseT Sem-
TxvevaSi administraciuli organo winaswar gamoscems in-
dividualur administraciul-samarTlebriv aqts, romli-
Tac ganisazRvreba administraciuli warmoebis saxe. `pro-
duqtis usafrTxoebisa da Tavisufali mimoqcevis kodeq-
sis~ 25.1 muxlis Tanaxmad, samSeneblo samarTaldarRve-
vis saqmis warmoebisas samSeneblo saqmianobaze saxelmwi-
fo zedamxedvelobis organo xelmZRvanelobs am kanoniT
da saqarTvelos sxva sakanonmdeblo aqtebiT. administra-
ciuli organos mier martivi warmoebis nacvlad forma-
luri administraciuli warmoebis Catareba mocemul Sem-
TxvevaSi ar adasturebs mosarCelis uflebis darRvevas,
vinaidan formaluri administraciuli warmoebis standar-
ti aRemateba martivi administraciuli warmoebis stan-
darts, ukanasknelisagan gansxvavebiT is damatebiT iTva-
liswinebs warmoebis monawilis uflebis dacvis garanti-
as _ zepiri mosmenis Catarebas. amdenad, administraciu-
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li organos mier martivi warmoebis nacvlad formaluri
administraciuli warmoebis Catarebis dadgena ar adas-
turebs mosarCelis mxaris uflebis Selaxvas. zak-is 601.2
muxlis debuleba imis Sesaxeb, rom warmoebis saxis dar-
Rveva iwvevs sadavo aqtis gauqmebas, iTvaliswinebs iseT
SemTxvevas, rodesac adgili aqvs dadgenili warmoebis
nacvlad iseTi warmoebis Catarebas, romelic mxaris uf-
lebis dacvis nakleb garantiebs iTvaliswinebs, rasac mo-
cemul SemTxvevaSi adgili ar aqvs.

sakasacio palata aRniSnavs, rom gadawyvetilebis mi-
Rebis wesi zegavlenas axdens administraciul-samarTleb-
rivi aqtis Sinaarsze, zog SemTxvevaSi swored procedu-
ris dacva ganapirobebs swori gadawyvetilebis miRebas,
proceduruli samarTlianoba da wesrigi uflebis dacvis
arsebiTi elementia. zak-i iTvaliswinebs administraciu-
li warmoebis sam ZiriTad saxes (martivi, formaluri, sa-
jaro), arsebobs agreTve sxva specialuri warmoebebi (war-
moeba kolegiur administraciul organoSi, administra-
ciul saCivarTan dakavSirebuli warmoeba, damoukidebe-
li organos administraciuli warmoeba). erTi da igive aq-
tis gamoyenebaze dauSvebelia erTze meti warmoebis sa-
xis gamoyeneba. Tumca ar aris gamoricxuli calkeul war-
moebaSi kombinirebuli elementebis gamoyeneba (ase mag.
administraciul saCivarze warmoeba moicavs martivi da
formaluri warmoebis elementebs). calkeul normatiul
aqtebSi, mowesrigebis sferos Taviseburebebis gaTvalis-
winebiT, SesaZlebelia specifikuri proceduruli wese-
bis SemoReba. martivi administraciuli warmoeba adminis-
traciuli warmoebis mTavari, sabazo saxea, martivi admi-
nistraciuli warmoebis wesebi gamoiyeneba yvela adminis-
traciuli warmoebis dros, garda im gamonaklisebisa, ro-
melic kanoniT aris dadgenili. im SemTxvevaSic ki, rode-
sac individualuri administraciul-samarTlebrivi aqti
sxva administraciuli warmoebis saxiT gamoicema (mag. for-
maluri warmoebiT), gamoiyeneba martivi administraciu-
li warmoebis mravali debuleba (mxaris administraciul
warmoebaSi Cabmis, warmoebis masalebis gacnobis, sakuTa-
ri mosazrebis, mtkicebulebebis wardgenis da sxv. debu-
lebebi). formaluri administraciuli warmoebis wesis sa-
fuZvelze aqti gamoicema mxolod kanoniT zustad gan-
sazRvrul SemTxvevaSi. formaluri warmoeba ZiriTadad
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martivi administraciuli warmoebis bazazea agebuli,
formaluri warmoebis is sakiTxebi, romlebic ar aris gaT-
valiswinebuli zak-is me-8 TaviT (`formaluri warmoeba~),
wesrigdeba martivi administraciuli warmoebis debule-
bebiT. formaluri warmoebis procedura ufro metad aris
formalizebuli, mas zogjer kvazi-sasamarTlo warmoebas
uwodeben, formaluri warmoebis dros savaldebulo we-
siT xdeba zepiri mosmenis Catareba, martivisgan gansxva-
vebiT, formaluri warmoebis dros mowme, eqsperti val-
debulia misces Cveneba da sxv.. martivi warmoebisagan gan-
sxvavebiT formaluri warmoebis ZiriTadi niSani aris saq-
mis gadawyveta zepiri mosmeniT. amdenad, martiv adminis-
traciul warmoebasTan SedarebiT formaluri administra-
ciuli warmoeba mxaris uflebis dacvis met standarts iT-
valiswinebs. Sesabamisad, formaluri administraciuli
warmoebis CatarebiT mxaris ufleba ar SezRudula, zak-
is me-601 muxlis me-2 nawilis Tanaxmad, administraciuli
warmoebis saxis darRveva iwvevs aqtis baTilad cnobas im
SemTxvevaSi, ukeTu arasaTanado administraciuli warmo-
ebis Catarebis Sedegad dairRva raime proceduruli ga-
rantia, martivi administraciuli warmoebis nacvlad
formaluri administraciuli warmoebis CatarebiT aRniS-
nuls adgili ar hqonia. zak-is me-601.2 muxliT gaTvaliswi-
nebuli aqtis baTilobis piroba saxeze iqneboda forma-
luris nacvlad martivi warmoebis Catarebis SemTxvevaSi.
zak-is 72.2 muxlis Sesabamisad, martivi administraciuli
warmoeba tardeba Tu kanonmdeblobiT ar ganisazRvreba
aqtis gamocemis mizniT Casatarebeli administraciuli
warmoebis saxeoba. `licenziebisa da nebarTvebis Sesaxeb~
saqarTvelos kanonis 264 muxlSi, romelic exeba mSeneb-
lobis nebarTvis gacemis wess, aRniSnulia, rom mSeneblo-
bis nebarTvis gacema xorcieldeba martivi administra-
ciuli warmoebiT. `mSeneblobis nebarTvis gacemis wesisa
da sanebarTvo pirobebis Sesaxeb~ saqarTvelos mTavro-
bis 24.03.2009 w. #57 dadgenilebiT, mSeneblobis nebarTva
gaicema sam stadiad, romelTagan TiToeulze mimdinare-
obs damoukidebeli administraciuli warmoeba. mxolod
wina stadiiT gaTvaliswinebuli administraciuli warmo-
ebis dasrulebisa da dadebiTi administraciul-samar-
Tlebrivi aqtis gamocemis Semdeg nebarTvis maZiebels Se-
uZlia moiTxovos Semdgomi stadiis administraciuli war-
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moebis dawyeba (37-e muxli). gansaxilvel SemTxvevaSi, mSne-
belobis nebarTva gacemulia borjomis municipalitetis
sakrebulos 01.09.2011w. #564 brZanebiT. amasTanave, sada-
vo urTierToba gacdenilia nebarTvasTan dakavSirebul
samarTlebriv procedurebs, dava arc Senoba-nagebobis
vargisianad aRiarebas (eqspluataciaSi miRebas) exeba, ro-
melic `mSeneblobis nebarTvis gacemis wesisa da sanebar-
Tvo pirobebis Sesaxeb~ saqarTvelos mTavrobis #57 dad-
genilebis 97.1 muxlis Tanaxmad, aseve martivi administra-
ciuli warmoebis wesiT xdeba. davis sagania eqspluataci-
aSi miRebis pirobebis darRvevis gamo `produqtis usaf-
rTxoebis da Tavisufali mimoqcevis kodeqsis~ 45.1 mux-
lis `a.a~ qvepunqtis safuZvelze Sps `...~ dajarimeba. `pro-
duqtis usafrTxoebisa da Tavisufali mimoqcevis kodeq-
sis~ 25-e muxlis me-13 nawili samSeneblo samarTaldar-
Rvevis saqmeze iTvaliswinebs administraciuli organos
mier sakiTxis zepir sxdomaze ganxilvas, Seicavs mxaris
sxdomaze mowvevis, damrRvevisaTvis uwyebiT saqmis gan-
xilvis adgilis, TariRis, drois da saqmis ganmxilveli Ta-
namdebobis piris vinaobis Sesaxeb Setyobinebis debule-
bebs. sakasacio palata aRniSnavs, rom calke gasaCivrebas
ar eqvemdebareba administraciuli warmoebis sakiTxTan
dakavSirebiT miRebuli administraciuli organos gadaw-
yvetileba, garda im SemTxvevisa, Tu es pirdapir aris gaT-
valiswinebuli kanoniT an Sesabamisi administraciul-sa-
marTlebrivi aqtisagan damoukideblad arRvevs piris uf-
lebas an kanonier interess. amasTanave, zak-iT dadgenili
procedurebi im SemTxvevaSi gamoiyeneba, Tu specialuri
kanonmdebloba ar iTvaliswinebs specialur regulacias.
gansaxilvel SemTxvevaSi warmoebis sakiTxebi mowesrige-
bulia `produqtis usafrTxoebisa da Tavisufali mimoq-
cevis kodeqsiT~, romelic iTvaliswinebs specialur pro-
cedurul wesebs, ris gamo xsenebuli kodeqsis 45-e mux-
lis `a.a~ qvepunqtiT gaTvaliswinebul samarTaldarRve-
vasTan dakavSirebiT saqmis warmoebis dawyeba ar saWiro-
ebda zak-iT gaTvaliswinebuli msgavsi warmoebis saxeo-
bis gansazRvras, misi sasamarTloSi gasaCivrebis miTiTe-
bas.

sakasacio palata Tvlis, rom mosarCelis ufleba da-
irRva ara formaluri warmoebis CatarebiT, aramed imiT,
rom sadavo aqtis gamocema moxda warmoebis wesebis sru-
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li ignorirebiT. kerZod, saqmis masalebiT dasturdeba,
rom Semowmeba, sxdomis Sesaxeb Setyobinebis Cabareba,
sxdomaze sakiTxis ganxilva, gadawyvetilebis miReba mox-
da erT dRes (13.02.2014w.), rac TavisTavad naTels xdis
aqtis dadgenili procedurebis darRveviT miRebas. moq-
medi kanonmdeblobis mixedviT (zak-is 110-e mux.) zepiri
mosmenis Catarebis dro winaswar unda ecnobos warmoeba-
Si CarTul yvela dainteresebul mxares, risTvisac Ti-
Toeul maTgans gadaecema werilobiTi mosawvevi sxdomis
gamarTvamde araugvianes 7 dRisa. Setyobinebis Cabarebis
dResve sxdomis Catareba adasturebs imas, rom adminis-
traciulma organom ar uzrunvelyo dainteresebuli pi-
ris warmoebaSi monawileoba, ar miawoda warmoebasTan da-
kavSirebuli yvela aucilebeli informacia. formalur ad-
ministraciul warmoebaSi monawileoba dainteresebuli
piris uflebaa da ara movaleoba, maTi sxdomaze argamoc-
xadeba ar aCerebs warmoebas, amasTanave, administraciu-
li warmoebis yvela etapis erT dReSi dasruleba cxadad
adasturebs imas, rom mxares ar mieca warmoebaSi iseTi uf-
lebebis realizacia, rogoricaa warmoebis masalebis gac-
noba, sakuTari mosazrebis, mtkicebulebebis warmodgena
da sxv.. administraciuli organos mier warmoebis Catare-
bis kanonismieri valdebulebis dacva pirdapir aris da-
kavSirebuli piris uflebebis realizaciasTan. procedu-
ruli uflebebis kanoniT dadgenili formiT realizacia
aZlevs pirs SesaZleblobas daicvas an aRadginos Tavisi
materialuri uflebebi. `produqtis usafrTxoebisa da
Tavisufali mimoqcevis kodeqsis~ 25.13 muxli iTvaliswi-
nebs orTvian vadas samSeneblo samarTaldarRvevis saq-
meze Semowmebis aqtis Sedgenidan dadgenilebis miRebam-
de. motivirebuli safuZvliT SesaZlebelia am vadis ki-
dev ori TviT gagrZeleba. mocemul SemTxvevaSi Semowme-
bis aqtis Sedgenis dResve (13.02.14w.) gamoica brZaneba ad-
ministraciuli warmoebis dawyebis Sesaxeb da imave dRes
(13.02.14w.) gamoica brZaneba kompaniis dajarimebis Sesa-
xeb, rac adasturebs administraciul organos mier aqtis
saqmis garemoebaTa gamokvlevis gareSe gamocemas. aqtis
gamocemis savaldebulo pirobaa saqmisaTvis mniSvnelo-
bis mqone yvela garemoebis gamokvleva, gadawyvetilebis
miReba am garemobaTa Sedarebis Semdeg. amdenad, mocemul
SemTxvevaSi arsebobda sadavo aqtis baTilad cnobis sa-
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fuZveli kanonierebis formaluri aspeqtis gamo. dava aq-
tis formalur kanonierebaze ar gamoricxavs ask-is 32.4
muxlis safuZvelze individualuri administraciul-sa-
marTlebrivi aqtis gauqmebis SesaZleblobas.

ask-is 32.4 muxlis mixedviT, sasamarTlo davis gadauw-
yvetlad baTilad cnobs aqts im SemTxvevaSi, ukeTu aSka-
raa, rom administraciulma organom sakiTxis gadawyveti-
saTvis arsebiTi mniSvnelobis mqone garemoebis gamokvle-
vis gareSe miiRo gadawyvetileba. sadavo administraciu-
li aqtebis _ borjomis municipalitetis sakrebulos
13.02.2014w. #1-113 da borjomis municipalitetis sakre-
bulos 13.02.2014w. #1-119 brZanebebis erTsa da imave dRes
miReba adasturebs sakiTxisadmi administraciuli orga-
nos zedapirul damokidebulebas, gadawyvetilebis naC-
qarevad miRebas, miT ufro formaluri administraciuli
warmoebis Catarebis pirobebSi, romelic iTvaliswinebs
mxaris damatebiT procedurul garantiebs. pirveli in-
stanciis sasamarTlom, administraciuli warmoebis wese-
bis darRvevis gamo, sakiTxi xelaxla gansaxilvelad da-
ubruna administraciul organos _ borjomis municipali-
tetis sakrebulos, sasamarTlom administraciul orga-
nos daavala saqmis garemoebaTa gamokvlevisa da Sefase-
bis Semdeg axali individualuri administraciul-samar-
Tlebrivi aqtis gamocema. sakasacio sasamarTlo Tvlis,
rom procesualuri sakiTxi ukavSirdeba saqmis faqtob-
rivi garemoebebis srulyofil dadgenas da maT srulad
gamokvlevasa da Seswavlas. dausabuTebelia kasatoris mo-
sazreba proceduruli xarvezis gamosworebis SeuZleb-
lobis da amis gamo ask-is 32-e muxlis me-4 nawilis nacvlad
sadavo urTierTobebis 32-e muxlis 1-li nawilis safuZ-
velze gadawyvetis Sesaxeb. ask-is 32.4 muxlis safuZvel-
ze aqtis baTilad cnoba da administraciuli organosaT-
vis axali aqtis gamocemis davaleba gulisxmobs adminis-
traciuli organos mier kanonmdeblobiT dadgenili pro-
cedurebis dacviT saqmis garemoebaTa yovelmxrivi gamok-
vlevis da Sefasebis Semdeg axali aqtis gamocemas, Tavis
mxriv srulyofili gamokvleva SeuZlebelia mxarisaTvis
SuamdgomlobaTa aRZvris, mtkicebulebaTa warmodgenis,
sxdomaze daswrebis, gasaCivrebis da sxva uflebebis uz-
runvelyofis gareSe, romelic saboloo jamSi uzrunvel-
yofs saqmeze samarTliani gadawyvetilebis miRebas. am-
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denad, administraciuli warmoebis swori, srulyofili
Catareba, saTanado proceduris dacviT gadawyvetilebis
miReba ganapirobebs warmoebis Catarebis Sedegad gamo-
cemuli aqtis kanonierebas.

samSeneblo saqmianobaze saxelmwifo zedamxedvelo-
bis organo damrRvevis mimarT samarTaldarRvevis saqmi-
anobis warmoebas iwyebs miTiTebis gacemiT. miTiTebiT gan-
sazRvruli vadis gasvlis Semdeg samSeneblo saqmianoba-
ze saxelmwifo zedamxedvelobis organo amowmebs dam-
rRvevs, razec dgeba Semowmebis aqti, romelSic aisaxeba
obieqtis faqtobrivi mdgomareoba miTiTebis pirobebTan
mimarTebaSi (`produqtis usafrTxoebisa da Tavisufali
mimoqcevis kodeqsis~ 25-e muxlis me-2, me-5 nawilebi). amas-
Tanave, kanonmdebloba sagamonakliso wesiT iTvaliswi-
nebs agreTve miTiTebis gacemis gareSe, pirdapir Semow-
mebis aqtis SedgeniT samSeneblo samarTaldarRvevis saq-
mis warmoebis dawyebas. `produqtis usafrTxoebisa da Ta-
visufali mimoqcevis kodeqsis~ 25.23 muxli aseT SemTxve-
vaTa Soris iTvaliswinebs dadgenil vadaSi im obieqtis eq-
spluataciaSi misaRebad gancxadebis warudgenlobas,
romlis mSeneblobac damTavrebulia (25.23 muxli `v~ qve-
punqti). amdenad, individualuri administraciul-samar-
Tlebrivi aqtis gamosacemad axali warmoebis dawyeba gu-
lisxmobs axali Semowmebis aqtis Sedgenas. saapelacio sa-
samarTlos mosazreba imasTan dakavSirebiT, rom samar-
Talwarmoebis arcerT etapze sadavo ar gamxdara borjo-
mis municipalitetis gamgeobis ekonomikisa da infras-
truqturis ganviTarebis samsaxuris TanamSromlebis mi-
er Sedgenili 13.02.14w. #5 Semowmebis aqti ar adasturebs
mis safuZvelze gamocemuli sakrebulos sadavo 13.02.14w.
#1-119 brZanebis materialur kanonierebas. sakasacio pa-
lata aRniSnavs, rom Semowmebis aqti aris Sualeduri aq-
ti, romelic ar iwvevs uSualo samarTlebriv Sedegs, Se-
sabamisad, ar daiSveba misi gasaCivreba, Semowmebis aqtis
meSveobiT xdeba samSenebelo samarTaldarRvevis fiqsa-
cia, ris safuZvelze samarTaldarRvevasTan dakavSire-
biT Semdgom gamoicema individualuri administraciul-
samarTlebrivi aqti, aseTad ver iqneba miCneuli Semowme-
bis aqti. Sesabamisad, usafuZvloa gasaCivrebul ganCine-
baSi Semowmebis aqtis ZalaSi yofnaze miTiTeba. amdenad,
saqmis garemoebaTa gamokvlevisa da Sefasebis Semdeg axa-
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li individualuri administraciul-samarTlebrivi aqtis
gamocemis davaleba gulisxmobs aqtis gamosacemad axali
warmoebis dawyebas, axali Semowmebis aqtis Sedgenas.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
iziarebs ra saapelacio palatis mosazrebas imasTan da-
kavSirebiT, rom administraciulma organom ar daicva ka-
nonmdeblobis moTxovnebi administraciuli warmoebis Ca-
tarebasTan dakavSirebiT, Tvlis, rom saapelacio sasamar-
Tlos ganCineba, samotivacio nawilis calkeuli xarveze-
bis miuxedavad, arsebiTad sworia, gasaCivrebul ganCine-
bas safuZvlad ar udevs kanonis darRveva, rac ssk-is 410-
e muxlis Tanaxmad, sakasacio sasamarTlos mier sakasacio
saCivris dakmayofilebaze uaris Tqmis safuZvelia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos

administraciuli saproceso kodeqsis 1-li muxlis me-2
nawiliT, saqarTvelos samoqalaqo saproceso kodeqsis
390-e, 399-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `...~ sakasacio saCivari ar dakmayofildes. ucvle-
lad darCes Tbilisis saapelacio sasamarTlos adminis-
traciul saqmeTa palatis 30.06.2014w. ganCineba;

2. sakasacio sasamarTlos ganCineba sabolooa da ar sa-
Civrdeba.
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