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Semoklebebi

specialuri kanoni _ saerTaSoriso kerZo samarTlis Se-
saxeb saqarTvelos kanoni

minskis konvencia _ „samoqalaqo, saojaxo da sisxlis sa-
marTlis saqmeebze samarTlebrivi daxmarebisa da samar-
Tlebrivi urTierTobebis Sesaxeb“ 1993 wlis minskis kon-
vencia

niu-iorkis konvencia _ gaerTianebuli erebis organiza-
ciis konvencia ucxouri saarbitraJo gadawyvetilebebis
cnobisa da aRsrulebis Sesaxeb, miRebuli niu-iorkSi, 1958
wlis 10 ivniss

bavSvTa konvencia _„mSoblis pasuxismgeblobisa da bav-
SvTa dacvis zomebis SesrulebasTan dakavSirebiT iuris-
diqciis, gamosayenebeli samarTlis, aRiarebis, Sesrule-
bisa da TanamSromlobis Sesaxeb“ 1996 wlis konvencia

ssk _ saqarTvelos samoqalaqo kodeqsi

sssk _ saqarTvelos samoqalaqo saproceso kodeqsi

susg _ saqarTvelos uzenaesi sasamarTlos ganCineba
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1 T. liluaSvili, saerTaSoriso kerZo samarTali, Tbilisi, 2001, 13.
2 susg #as-392-2021, 29 seqtemberi, 2021.
3 l. goTua, „ucxo qveynis sasamarTlo gadawyvetilebebisa da ucxouri

saarbitraJo gadawyvetilebebis aRsruleba“ (sadoqtoro naSromi) 2010,
15. https://www.tsu.ge/data/file_db/faculty-lawpublic/levan%20gotua.pdf. 20.04.2017
w. miTiTebulia: gagua i., biznesdavebi da sasamarTlo praqtika, saqar-
Tvelos uzenaesi sasamarTlo, Tbilisi, 2017, 111.

Sesavali

saerTaSoriso kerZo samarTlebriv urTierTobasTan
gvaqvs saqme yovelTvis, rodesac urTierTobaSi monawile-
obs ucxouri elementi da urTierToba samoqalaqo (ker-
Zo) samarTlebrivia. ucxo elementi urTierTobaSi gvaqvs
maSin, rodesac: a) aseTi urTierTobis erT-erTi monawile
ucxo qveynis moqalaqe an iuridiuli piria; b) aseTi urTi-
erTobis obieqti aris nivTi, romelic ucxoeTSi imyofeba;
g) iuridiul faqts, romelic iwvevs samoqalaqo urTier-
Tobis warmoSobas, Secvlas an Sewyvetas adgili hqonda uc-
xoeTSi.1

 saerTaSoriso kerZo samarTals gansakuTrebuli funqcia
akisria, is mniSvnelovan rols asrulebs nebismier qveya-
naSi. misi Sinaarsi daiyvaneba koliziuri problemis gamov-
lenasa da samarTlis sistemaTa Soris konkurenciis Tavi-
dan acilebaSi. koliziuri normebis meSveobiT, saerTaSo-
riso kerZo samarTali gansazRvravs ucxouri elementis
monawileobiT warmoSobili kerZosamarTlebrivi urTier-
Tobebis regulirebisaTvis, romeli qveynis samarTali un-
da iqnas gamoyenebuli. ganmartebisTvis SeiZleba aRiniS-
nos, rom ucxo elementis matarebeli SeiZleba iyos samar-
Tlebrivi urTierTobis subieqti, obieqti an iuridiuli
faqti.2

sxvadasxva qveynis mewarme subieqtebs Soris saqmiani, biz-
nesurTierTobebis damyarebis gaaqtiurebis fonze, aqtu-
aluria ucxo qveynis sasamarTlo gadawyvetilebaTa le-
gitimurobis aRiarebis moTxovna.3 metadre, imis gaTvalis-
winebiT, rom aqtiur biznesurTierTobebs axlavs sasamar-
Tlo davebi darRveuli uflebis aRdgenisa Tu sadavod
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gamxdari uflebis dadgenis moTxovniT. ucxo saxelmwifo-
saTvis amgvari samarTlebrivi daxmarebis gawevis amosaval
principad efeqtiani da swrafi vaWrobis praqtikuli in-
teresi gvevlineba. Tavad samarTlebrivi daxmarebis arsi
ki, isaa, rom ucxo saxelmwifos Suamdgomlobis safuZvel-
ze ucxo qveynis gadawyvetilebas eniWeba legitimacia sa-
qarTvelos teritoriaze ucxouri komponentiT datvir-
Tuli samarTalwarmoebisas.4

legitimaciis miniWebis sakiTxis gadawyvetisas, aranakleb
dasafiqrebelia „de faqto“ teritoriebis problema, imis
gaTvaliswinebiT, rom saqarTvelos saxelmwifos garkve-
uli nawili okupirebulia da am teritoriaze saqarTve-
los xelisufleba moklebulia efeqtiani kontrolis me-
qanizms.

ucxouri saxelmwifo sasamarTloebisa da saarbitraJo sa-
samarTloebis gadawyvetilebebs cnobs da aRsrulebadad
acxadebs saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palata („saerTaSoriso kerZo samarTlis Sesaxeb“
saqarTvelos kanonis (SemdegSi: specialuri kanoni) 68.5
muxli). saqarTvelos uzenaesi sasamarTlo agreTve, axor-
cielebs saqarTvelos farglebs gareT gamotanil saarbit-
raJo gadawyvetilebaTa cnobasa da aRsrulebas saqarTve-
los teritoriaze (specialuri kanonis 73 (1)-e muxli, sssk-
is 356(22) muxli da arbitraJis Sesaxeb saqarTvelos kano-
nis 44-e-45-e muxlebi).5

winamdebare kvlevaSi saqarTvelos uzenaesi sasamarTlos
praqtika ucxo qveynis sasamarTlo gadawyvetilebebis cno-
ba-aRsrulebis Taobaze mocemuli da dalagebulia Suam-
dgomlobis ganxilvis Sedegis mixedviT. kerZod, miTiTe-
bulia ganCinebebi, romliTac Suamdgomloba ucxo saxel-
mwifos gadawyvetilebis saqarTvelos teritoriaze cno-
bisa da aRsrulebis Sesaxeb dakmayofilda, Suamdgomloba

4 gagua i., biznesdavebi da sasamarTlo praqtika, saqarTvelos uzenaesi
sasamarTlo, Tbilisi, 2017, 112.

5 iqve, 112.
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ar dakmayofilda, uari eTqva gansaxilvelad miRebaze, ga-
nuxilvelad iqna datovebuli da ganxilul iqna aseTi Su-
amdgomlobis uzrunvelyofis sakiTxebi.

kvlevam aCvena, rom SuamdgomlobaTa udidesi nawili sao-
jaxo davebze (qorwinebis Sewyveta, Svilad ayvana, gvaris
Secvla, Svilebze meurveobisa da maTTan urTierTobis sa-
kiTxebi, alimentis dakisreba da a.S.) miRebul gadawyveti-
lebaTa cnoba-aRsrulebas Seexeba. mniSvnelovania saqmee-
bi, romelSic Suamdgomlobis avtori, saxelSekrulebo da-
vebidan gamomdinare valdebulebis Seusruleblobis gamo,
fuladi valdebulebis dakisrebis Sesaxeb, ucxo qveynis ga-
dawyvetilebis cnoba-aRsrulebas iTxovs.

aRniSnulidan gamomdinare, winamdebare kvleva saintere-
so da sasargeblo iqneba sakiTxiT dainteresebul pirTa
farTo wrisaTvis da saqarTvelos uzenaesi sasamarTlos
praqtikis gamWvirvalobiT da gacnobis SesaZleblobiT uz-
runvelyofs, saqarTvelos teritoriaze ucxo saxelmwi-
fos gadawyvetilebis cnoba-aRsrulebis moTxovnisas sa-
marTalwarmoebis procesSi maT samarTlebriv daxmarebas.
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1. Suamdgomloba, ucxo qveynis
gadawyvetilebis saqarTvelos

teritoriaze cnobisa da aRsrulebis
Sesaxeb, dakmayofilda

saqarTvelos uzenaesma sasamarTlom daakmayofila sawar-
mos Suamdgomloba fuladi davalianebis gadaxdis Sesaxeb,
belarusis respublikis... ekonomikuri sasamarTlos ga-
dawyvetilebis, saqarTvelos teritoriaze cnobisa da aR-
srulebis Sesaxeb.6

sasamarTlom ucxo qveynis sasamarTlo gadawyvetileba aR-
sasruleblad miaqcia Semdegi samarTlebrivi safuZvliT:

specialuri kanonis 68-e muxlis me-5 punqtis Tanaxmad, uc-
xo qveynis sasamarTlo gadawyvetilebis cnobis sakiTxs ixi-
lavs saqarTvelos uzenaesi sasamarTlo. amave kanonis 70-e
muxlis me-3 punqtis mixedviT, ucxo qveynis sasamarTlo
gadawyvetilebis aRsrulebis Sesaxeb Suamdgomlobaze ga-
dawyvetilebis miRebis sakiTxi saqarTvelos uzenaesi sa-
samarTlos kompetencias ganekuTvneba.

specialuri kanonis me-2 muxlis Tanaxmad, saerTaSoriso xel-
SekrulebebiT gaTvaliswinebul wesebs aqvT upiratesi iu-
ridiuli Zala am kanoniT gansazRvrul wesebTan SedarebiT.

minskis konvenciis 54-e muxlis me-2 punqtis Tanaxmad, sasa-
marTlo, romelic ganixilavs Suamdgomlobas gadawyveti-
lebaTa cnobisa da maTi iZulebiTi aRsrulebis nebarTvis
Sesaxeb, Semoifargleba imis dadgeniT, rom am konvenciiT
gaTvaliswinebuli pirobebi daculia. im SemTxvevaSi, Tu
pirobebi daculia, sasamarTlos gamoaqvs gadawyvetileba
iZulebiTi aRsrulebis Taobaze.

konvenciis 21-e muxlis pirveli punqtis Tanaxmad, xelSem-
kvreli mxareebis sasamarTloebs SeuZliaT ganixilon saq-
meebi sxva SemTxvevebSic, Tu arsebobs mxareTa werilobi-
Ti SeTanxmeba sasamarTloebisTvis davis gadacemis Sesa-

6 susg #a-65-S-1-2021, 9 ivlisi, 2021.
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xeb. amasTan, gansakuTrebuli kompetencia, romelic gamom-
dinareobs konvenciis me-20 muxlis me-3 punqtidan da meo-
re karis II-V nawilebiT dadgenili normebidan, agreTve Se-
sabamisi xelSemkvreli mxaris Sida kanonmdeblobidan, ar
SeiZleba Seicvalos mxareTa SeTanxmebiT.

saqarTvelos uzenaesma sasamarTlom miuTiTa mxareTa So-
ris arsebul xelSekrulebaze, romliTac mxareebi SeTan-
xmebuli iyvnen davis warmoSobis SemTxvevaSi belarusis
respublikis... sasamarTlos an Tbilisis saqalaqo sasamar-
Tlos gansjadobaze da aseve, belarusis respublikis moq-
medi kanonmdeblobis gamoyenebis Taobaze. amasTan, samo-
qalaqo saqmeTa palatam aRniSna, rom mxareTa Soris war-
moSobil davaze ar vrceldeba saqarTvelos gansakuTre-
buli saerTaSoriso kompetencia.

uzenaesma sasamarTlom aseve aRniSna, rom mowinaaRmdege
mxares ar warmoudgenia mosazreba aRniSnul Suamdgomlo-
basTan dakavSirebiT.

uzenaesma sasamarTlom Suamdgomloba ganixila ra, konven-
ciiT gaTvaliswinebuli pirobebis farglebSi, miiCnia, rom
daculia saerTaSoriso xelSekrulebiT dadgenili wina-
pirobebi ucxo qveynis sasamarTlos gadawyvetilebis cno-
bisa da iZulebiTi aRsrulebis Sesaxeb.

konkretul saqmeSi,7 sakasacio sasamarTlom daakmayofi-
la ra, Suamdgomloba ruseTis federaciis saarbitraJo sa-

7 susg #a-834-S-18-2021, 9 ivnisi, 2021, minskis konvenciis safuZvelze,
ucxo saxelmwifoTa sasamarTlo gadawyvetilebebis cnoba-aRsrule-
bis Sesaxeb, ix.: susg-ebi: #a-4227-S-98-2020, 28 ivnisi, 2021, #a-1791-S-
40-2021, 4 ivnisi, 2021, #a-2155-S-47-2021, 9 ivlisi, 2021, #a-4723-S-
112-2020, 15 aprili, 2021, #a-4411-S-105-2020, 12 aprili, 2021, #a-4724-
S-114-2020,12 marti, 2021, #a-4098-S-110-2019, 30 oqtomberi, 2020, #a-
984-S-30-2019, 28 oqtomberi, 2020, , #a-5694-S-172-2019,18 maisi, 2020,
#a-e-22019, 8 ivnisi, 2020, #a-195-S-9-2019, 12 ivlisi, 2019, #a-2625-S-
72-2019, 22 ivlisi, 2019, #a-5138-S-156-2019, 27 dekemberi, 2019, saq-
me#a-2266-S-59-2019, 25 ivlisi, 2019 (piris ugzo-ukvlod dakargulad
aRiareba), #a-5467-S-136-2018, 7 oqtomberi, 2019, #a-179-S-7-2019, 12
Tebervali, 2019, araqmedunarianad cnoba, #a-4218-S-122-2019, 6 de-
kemberi, 2019, #a-3996-S-102-2018, 24 dekemberi, 2018.
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samarTlos mier miRebuli gadawyvetilebis cnobisa da aR-
srulebis Sesaxeb, ganmarta, rom vinaidan „ruseTis fede-
raciis saarbitraJo sasamarTloebis Sesaxeb“ ruseTis fe-
deraciis 1995 wlis 5 aprilis federaluri sakonstitu-
cio kanonis pirveli muxlis Tanaxmad, ruseTis federaci-
aSi saarbitraJo sasamarTloebi warmoadgenen federalur
sasamarTloebs da Sedian ruseTis federaciis saerTo sa-
samarTloebis sistemaSi, sakasacio palata mocemuli Su-
amdgomlobis ganxilvisas ixelmZRvanelebs minskis konven-
ciiTa da specialuri kanoniT.

mxareTa Soris arsebuli xelSekrulebis Tanaxmad, nebis-
mieri dava, romelic gamomdinareobs am xelSekrulebi-
dan, eqvemdebareba sasamarTlo ganxilvas sanqt-peter-
burgisa da leningradis regionis saarbitraJo sasamar-
TloSi.

Suamdgomlobis avtoris mier wardgenili sanqt-peter-
burgisa da leningradis regionis saarbitraJo sasamar-
Tlos mier gacemuli cnobebidan irkveva, rom amave sa-
samarTlos mier miRebuli gadawyvetileba, romlis
cnobasac iTxovs mxare, kanonier ZalaSi Sevida da eq-
vemdebareba dauyovnebliv aRsrulebas, amasTan ruse-
Tis federaciis teritoriaze igi ar aRsrulebula. ase-
ve dadgenilia, rom mopasuxe kanoniT dadgenili wesiT
informirebuli iyo sasamarTlo ganxilvis Sesaxeb,
Tumca, is sxdomaze ar gamocxadda. mopasuxe saqarTve-
loSi registrirebuli iuridiuli piria.

sasamarTlom aRniSna, rom sakasacio sasamarTlos mier saq-
mis ganxilvis Taobaze mowinaaRmdege mxare jerovnad iyo
informirebuli, Tumca, mas sakuTari saproceso uflebe-
biT ar usargeblia.

minskis konvenciis 54-e muxlis me-2 punqtis Tanaxmad, sasa-
marTlo, romelic ganixilavs Suamdgomlobas gadawyveti-
lebaTa cnobisa da maTi iZulebiTi aRsrulebis nebarTvis
Sesaxeb, Semoifargleba imis dadgeniT, rom am konvenciiT
gaTvaliswinebuli pirobebi daculia. im SemTxvevaSi, Tu
pirobebi daculia, sasamarTlos gamoaqvs gadawyvetileba



11

iZulebiTi aRsrulebis Sesaxeb.

sakasacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi,
arsebobs ucxo qveynis sasamarTlo gadawyvetilebis saqar-
TveloSi cnobisa (specialuri kanonis 68-e muxlis pirve-
li punqti) da aRsrulebis (specialuri kanonis 71 e muxli)
winapirobebi.

vinaidan gadawyvetilebis aRsasruleblad miqcevis moT-
xovnis mimarT mxares ar gaaCnia namdvili iuridiuli in-
teresi, Suamdgomloba am nawilSi ar unda dakmayofildes.

erT saqmeSi,8 sakasacio sasamarTlom nawilobriv daakma-
yofila Suamdgomloba ucxo qveynis gadawyvetilebis cno-
bisa da aRsrulebis moTxovniT. sasamarTlom aRniSna, rom

8 susg #a-2541-S-63-2021, 7 ivnisi, 2021, ix. aseve #a-2825-S-78-2019, 26
ivlisi, 2019. saojaxo samarTlebriv sakiTxebze ucxo qveynis sasamar-
Tlo gadawyvetilebaTa cnoba-aRsrulebis Taobaze, ix. susg-ebi: #a-
935-S-20-2021, 8 ivlisi, 2021, #a-1409-S-29-2021, 30 ivlisi, 2021, #a-
2329-S-52-2021, 7 ivnisi, 2021, #a-2623-S-67-2021, 7 ivnisi, 2021, #a-4266-
S-101-2020 29 ivnisi, 2021, #a-2843-S-72-2021, 12 ivlisi, 2021, #a-2161-
S-48-2021, 4 ivnisi, 2021 (qorwinebis Sewyveta), #a-2295-S-53-2021, 03
ivnisi, 2021(qorwinebis Sewyveta), #a-2328-S-54-2021, 2 ivlisi, 2021 (qor-
winebis Sewyveta), #a-2462-S-59-2021, 30 ivnisi, 2021 (qorwinebis Sew-
yveta), #a-2590-S-66-2021, 30 ivnisi, 2021 (Svilad ayvana), #a-2753-S-69-
2021, 25 ivnisi, 2021 (qorwinebis Sewyveta), #a-2817-S-70-2021,18 ivnisi,
2021 (qorwinebis Sewyveta), #a-2944-S-76-2021, 25 ivnisi, 2021 (qorwine-
bis Sewyveta), #a-3200-S-83-2021,16 ivlisi, 2021 (qorwinebis Sewyveta),
#a-3213-S-85-2021, 14 ivlisi, 2021, (qorwinebis Sewyveta), #a-3352-S-
89-2021, 14 ivlisi, 2021, (qorwinebis Sewyveta), #a-1202-S-25-2021, 29
marti, 2021 (qorwinebis Sewyveta), #a-587-S-12-2021,12 marti, 2021, (qor-
winebis Sewyveta), #a-301-S-5-2021, 11 marti, 2021, (qorwinebis Sewyve-
ta), #a-90-S-2-2021, 10 Tebervali, 2021 (meurveobis dadgena), #a-1888-
S-42-2021, 29 aprili, 2021 (qorwinebis Sewyveta), #a-4159-S-96-2020, 25
marti, 2021 alimentis dakisreba, #a-1112-S-22-2021, 31 marti, 2021 (qor-
winebis Sewyveta), #a-127-S-3-2021, 5 marti, 2021 alimentis dakisreba,
#a-5194-S-126-2020, 11 Tebervali, 2021, (qorwinebis Sewyveta), #a-342-
S-6-2021, 24 marti, 2021 (qorwinebis Sewyveta), #a-252-S-4-2021, 4 Te-
bervali, 2021, (qorwinebis Sewyveta), #a-3699-S-86-2020, 9 marti, 2021
(qorwinebis Sewyveta), #a-1525-S-40-2020, 28 ianvari, 2021 (gvaris Sec-
vla), #a-4492-S-108-2020, 28 aprili, 2021, (qorwinebis Sewyveta), #a-
4890-S-117-2020 , 18 Tebervali, 2021, (qorwinebis Sewyveta), # a-4489-
S-107-2020 , 28 ianvari, 2021, (qorwinebis Sewyveta), saqme#a-1206-S-26-
2021, 29 marti, 2021 (Svilad ayvana), #a-473-S-9-2021, 24 Tebervali, 2021
(qorwinebis Sewyveta), #a-551-S-11-2021 , 8 aprili, 2021, (qorwinebis
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Sewyveta), # a-2316-S-49-2020, 29 seqtemberi, 2020 (qorwinebis Sewyve-
ta), #a-2769-S-58-2020, 23 seqtemberi, 2020, (qorwinebis Sewyveta), #a-
3925-S-20-2020, 24 noemberi, 2020 (mamobis dadgena), #a-4057-S-94-2020,
6 noemberi, 2020, (qorwinebis Sewyveta), #a-4092-S-95-2020, 24 noembe-
ri, 2020, (qorwinebis Sewyveta), #a-4164-S-97-2020, 6 noemberi, 2020 (qor-
winebis Sewyveta), #a-2799-S-59-2020, 12 oqtomberi, 2020 (qorwinebis
Sewyveta), #a-2822-S-61-2020, 12 oqtomberi, 2020 (qorwinebis Sewyve-
ta), #a-2853-S-62-2020, 12 oqtomberi, 2020 (qorwinebis Sewyveta), #a-
3148-S-67-2020, 23 seqtemberi, 2020, meurveobis dadgena, #a-3244-S-
75-2020, 24 seqtemberi, 2020 (mSoblis uflebis CamorTmeva), a-256-S-5-
2020, 31 ianvari, 2020, ganqorwineba, #a-4668-S-148-2019, 31 ianvari, 2020
(meurveobis dakisreba), #a-5710-S-174-2019, 17 ianvari, 2020 (qorwine-
bis Sewyveta), #a-5777-S-178-2019, 31 ianvari, 2020 (qorwinebis Sewyve-
ta), #a-5575-S-166-2019, 7 maisi, 2020 (qorwinebis Sewyveta), # a-1961-S-
46-2020, 21 ivlisi, 2020, (qorwinebis Sewyveta), #a-868-S-19-2020, 8 iv-
nisi, 2020, (qorwinebis Sewyveta), #a-986-S-22-2020,8 ivnisi, 2020 ali-
menti, #a-1128-S-28-2020, 29 maisi, 2020 (qorwinebis Sewyveta), #a-1222-
S-31-2020, 8 ivnisi, 2020 (qorwinebis Sewyveta), #a-2576-S-69-2019, 7 iv-
lisi, 2020 (alimentis dakisreba), #a-4100-S-111-2019, 28 Tebervali,
2020 (Svilad ayvana), #a-4154-S-116-2019, 13 marti, 2020 (arasrulwlo-
van Svilze meurveobis dadgena), #a-4421-S-136-2019, 2 marti, 2020 (ali-
mentis dakisreba), #a-5713-S-173-2019, 10 ivnisi, 2020 (qorwinebis Sew-
yveta), saqme# a-76-S-3-2020, 19 Tebervali, 2020 (qorwinebis Sewyveta),
#a-169-S-4-2020, 13 Tebervali, 2020 (qorwinebis Sewyveta), #a-814-S-
18-2020, 13 marti, 2020 (qorwinebis Sewyveta), #a-987-S-23-2020, 6 maisi,
2020, (mSoblis ufleba-movaleobis gansazRvris procedura), #a-1033-
S-24-2020, 13 maisi, 2020, (qorwinebis Sewyveta), #a-1117-S-34-2019, 12
ivlisi, 2019, (qorwinebis Sewyveta), #a-2355-S-62-2019, 12 ivlisi, 2019,
(qorwinebis Sewyveta), #a-4314-S-128-2019, 27 dekemberi, 2019 (qorwi-
nebis Sewyveta), #a-4395-S-135-2019 27 dekemberi, 2019 (qorwinebis Sew-
yveta), #a-5001-S-153-2019 27 dekemberi, 2019 (qorwinebis Sewyveta),
#a-4852-S-151-2019, 8 noemberi, 2019 (qorwinebis Sewyveta), #a-1558-S-
40-2019, 29 ivlisi, 2019 (qorwinebis Sewyveta), #a-2302-S-60-2019, 13
noemberi, 2019 (alimentis dakisreba), #a-3412-S-92-2019 5 agvisto, 2019
(bavSvis sacxovrebeli adgilis gansazRvra), #a-6027-S-145-2018, 17 ma-
isi, 2019 (qorwinebis Sewyveta), #a-216-S-11-2019, 29 maisi, 2019 (Svilad
ayvana), #a-1014-S-31-2019, 17 aprili, 2019 (mSoblis uflebebis miniWe-
ba, bavSvis sacxovrebeli adgilis gansazRvra), #a-1768-S-45-2019, 15
ivlisi, 2019 (alimentis dakisreba), #a-2604-S-72-2018, 9 ianvari, 2019
meurvis daniSvna, #a-3304-S-91-2019, 31 ivlisi, 2019 (gvaris Secvla),
#a-4196-S-121-2019, 25 oqtomberi, 2019, #a-5497-S-138-2018, 1 marti,
2019 (Svilad ayvana), #a-1199-S-25-2018, 18 maisi, 2018 (alimentis dakis-
reba), #a-1655-S-34-2018, 18 maisi, 2018 (gvaris Secvla), #a-2262-S-55-
2018 13 ivlisi, 2018 (qorwinebis Sewyveta), #a-2449-S-67-2018 1 oqtom-
beri, 2018 (Svilad ayvana), #a-3559-S-88-2018 22 noemberi, 2018 (qorwi-
nebis Sewyveta), #a-3581-S-97-2017 19 marti, 2018 (qorwinebis Sewyve-
ta), #a-1925-S-47-2018 3 ivlisi, 2018 (alimentis dakisreba), #a-2035-S-
49-2018 3 ivlisi, 2018 (mSoblis uflebis CamorTmeva), #a-4714-S-118-
2017 12 Tebervali, 2018 (qorwinebis Sewyveta).
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specialuri kanonis 68-e muxlis me-5 punqtis Tanaxmad, uc-
xo qveynis sasamarTlos gadawyvetilebis cnobis sakiTxs
ixilavs saqarTvelos uzenaesi sasamarTlo. amave muxlis
pirveli punqtis Sesabamisad, saqarTvelo cnobs ucxo qvey-
nis kanonier ZalaSi Sesul sasamarTlo gadawyvetilebebs,
garda im SemTxvevebisa, romlebic gaTvaliswinebulia me-
2, me-3 da me-4 punqtebiT.

saqarTvelos uzenaesma sasamarTlom miiCnia, rom mocemul
SemTxvevaSi, zemoxsenebul normebSi miTiTebuli damab-
rkolebeli garemoebebi ar arsebobs, Sesabamisad, safran-
geTis respublikis, puaties uzenaesi sasamarTlos, meore
samoqalaqo palatis ganqorwinebis gadawyvetileba cno-
bil unda iqnas saqarTvelos teritoriaze.

rac Seexeba amave gadawyvetilebis saqarTvelos terito-
riaze aRsasruleblad miqcevas, am sakiTxs aregulirebs
specialuri kanonis 70-e muxli, romlis pirveli punqtiT
dadgenilia, rom samoqalaqo da Sromis samarTlis saqme-
ebze ucxo qveynis sasamarTlo gadawyvetilebebis aRsru-
leba xorcieldeba im SemTxvevaSi, Tu isini eqvemdebareba
aRsrulebas. sasamarTlom miuTiTa, rom Suamdgomlobis
avtoris ganmartebiT, saqarTveloSi moqmedi sasamarTlo
aqtebi ganqorwinebis Sesaxeb eqvemdebareba aRsrulebas
ssip saxelmwifo servisebis ganviTarebis saagentoSi gan-
qorwinebis samoqalaqo aqtis registraciis saxiT, rom-
lis gareSec calke aRebuli sasamarTlo aqti ver dau-
kavSirdeba ganqorwinebis an misi tolfasi Sedegis dad-
gomas. aRniSnuli ganmarteba sakasacio sasamarTlos
mxridan ver iqneba miCneuli namdvil iuridiul intere-
sad (sssk-is 180-e muxli), radganac samoqalaqo aqtebis Se-
saxeb saqarTvelos kanonis 69-e muxliT mowesrigebulia
qorwinebis Taobaze gadawyvetilebis miRebis sakiTxi da
normis me-2 punqtiT dadgenilia, rom saqarTvelos uze-
naesi sasamarTlos gadawyvetileba ucxo qveynis gadaw-
yvetilebis cnobis Sesaxeb savaldebuloa. sakasacio sa-
samarTlom ganmarta, rom vinaidan mocemul SemTxvevaSi,
ganqorwinebis Taobaze safrangeTis respublikis... uze-
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naesi sasamarTlos gadawyvetilebis saqarTvelos teri-
toriaze cnobiT miiRweva is iuridiuli Sedegi, rom-
lis dadgomac surs mxares, am gadawyvetilebis aRsas-
ruleblad miqcevis moTxovnis mimarT mxares ar gaaC-
nia namdvili iuridiuli interesi, rac am nawilSi Suam-
dgomlobis dakmayofilebaze uaris Tqmis safuZvelia.

saqarTvelos uzenaesi sasamarTlo ucxo qveynis sasa-
marTlo gadawyvetilebas amowmebs mxolod misi cnoba/
aRsrulebasTan dakavSirebuli samarTlebrivi winapi-
robebis TvalsazrisiT.

sakasacio sasamarTlo ar aris uflebamosili Caerios,
raime formiT ganmartos an Sesworeba Seitanos Tavad
gadawyvetilebaSi an misi sarezolucio nawilis rome-
lime punqtSi.

konkretul saqmeSi,9 sakasacio sasamarTlom Suamdgomlo-
ba ucxo qveynis gadawyvetilebis saqarTvelos teritori-
aze cnobisa da aRsrulebis Sesaxeb alimentis gadaxdis da-
kisrebis nawilSi daakmayofila, xolo alimentis Semcire-
bis nawilSi uaryo.

specialuri kanonis me-13 muxlis Tanaxmad, mSoblebsa da
Svilebs Soris piradi urTierTobebis, Svilebis warmoSo-
bis, mamobis dadgenis da maTTan dakavSirebuli davebis saq-
meebze saqarTvelos sasamarTloebs saerTaSoriso kompe-
tencia aqvT, Tu procesis erT-erTi mxare saqarTvelos mo-
qalaqea an Cveulebrivi adgilsamyofeli saqarTveloSi
aqvs. gansaxilvel SemTxvevaSi, mopasuxis sacxovrebeli ad-
gili saqarTveloa. amitom mocemul saqmeze saqarTvelos
sasamarTlos gaaCnia saerTaSoriso kompetencia. minskis
konvenciis 54-e muxlis me-2 punqtis Tanaxmad, sasamarTlo,
romelic ganixilavs Suamdgomlobas gadawyvetilebaTa
cnobisa da maTi iZulebiTi aRsrulebis nebarTvis Sesaxeb,
Semoifargleba imis dadgeniT, rom am konvenciiT gaTva-
liswinebuli pirobebi daculia. im SemTxvevaSi, Tu piro-
bebi daculia, sasamarTlos gamoaqvs gadawyvetileba iZu-

9 susg #a-3880-S-103-2019, 3 ivnisi, 2021.
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lebiTi aRsrulebis Sesaxeb.

uzenaesma sasamarTlom miiCnia, rom wardgenili Suamdgom-
loba akmayofilebs zemoaRniSnuli konvenciis 53-e muxliT
gaTvaliswinebul moTxovnebs da, amasTan, arc konvenciis
55-e muxliT gaTvaliswinebuli Suamdgomlobis dakmayo-
filebaze uaris Tqmis safuZvlebi arsebobs.

sakasacio sasamarTlom dakisrebuli alimentis Semcire-
bis Taobaze mowinaaRmdege mxaris mosazrebaze ganmarta,
rom saqarTvelos uzenaesi sasamarTlo ucxo qveynis sa-
samarTlo gadawyvetilebas amowmebs mxolod misi cno-
ba/aRsrulebasTan dakavSirebuli samarTlebrivi wina-
pirobebis TvalsazrisiT. ucxo qveynis sasamarTlo ga-
dawyvetilebis saqarTvelos teritoriaze cnoba-aRsru-
lebis sakiTxis ganxilva kanonis formalur danawesebTan
am gadawyvetilebis Semowmebis gziT xorcieldeba, imgva-
rad, rom sakasacio sasamarTlo ar aris uflebamosili,
Caerios, raime formiT ganmartos an Sesworeba Seita-
nos Tavad gadawyvetilebaSi an misi sarezolucio nawi-
lis romelime punqtSi. Sesabamisad, ucxo qveynis gadaw-
yvetilebis cnoba-aRsrulebis etapze saqarTvelos uze-
naesi sasamarTlo ar aris uflebamosili imsjelos ali-
mentis odenobis (misi Semcirebis) sakiTxze.

saqarTvelos uzenaesi sasamarTlo Suamdgomlobas gani-
xilavs ra, konvenciiT gaTvaliswinebuli pirobebis far-
glebSi, miiCnevs, rom daculia saerTaSoriso xelSekrule-
biT dadgenili winapirobebi ucxo qveynis sasamarTlo ga-
dawyvetilebis saqarTvelos teritoriaze cnobisa da iZu-
lebiTi aRsrulebis Sesaxeb.

ucxo qveynis sasamarTlo gadawyvetilebis saqarTvelos
teritoriaze cnoba aRsrulebis sakiTxis ganxilvisas,
sakasacio palata am gadawyvetilebiT dadgenili samar-
Tlebrivi wesrigis gadasinjvas ver ganaxorcielebs.

analogiur saqmeSi, sakasacio sasamarTlom daakmayofila
mosarCelis Suamdgomloba, arasrulwlovani Svilis sasar-
geblod alimentis dakisrebis Taobaze, ukrainis sasamar-
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Tlos gadawyvetilebis cnobisa da aRsrulebis Sesaxeb.10

sasamarTlom miuTiTa specialuri kanonis 68-e muxlis pir-
vel punqtsa (saqarTvelo cnobs ucxo qveynis kanonier Za-
laSi Sesul sasamarTlo gadawyvetilebebs) da 70-e muxlis
pirvel da me-2 punqtebze (samoqalaqo samarTlis saqmeeb-
ze ucxo qveynis sasamarTlo gadawyvetilebebis aRsrule-
ba xorcieldeba im SemTxvevaSi, Tu isini eqvemdebareba aR-
srulebas). aRsrulebaze gadawyvetileba miiReba dainte-
resebuli mxaris mier Sesabamisi Suamdgomlobis aRZvris
Semdeg.

specialuri kanonis 71-e muxlis pirveli da me-2 punqte-
biT, Suamdgomlobas aRsrulebisaTvis Tan unda daerTos
sasamarTlo gadawyvetilebis damowmebuli asli da damow-
mebuli qarTuli Targmani, agreTve cnoba gadawyvetile-
bis ZalaSi Sesvlisa da misi aRsrulebis aucileblobis Se-
saxeb, Tu es Suamdgomlobis teqstidan ar gamomdinareobs.
Suamdgomlobis ganxilvis procesSi unda dadgindes, da-
culia Tu ara am kanonis 68-e muxliT gaTvaliswinebuli
pirobebi.

saqarTvelosa da ukrainas Soris samoqalaqo da sisxlis
samarTlis saqmeebze samarTlebrivi daxmarebisa da samar-
Tlebrivi urTierTobebis Sesaxeb xelSekrulebis (Sem-
dgomSi „saerTaSoriso xelSekruleba“) pirveli muxlis
Tanaxmad, xelSekrulebis monawile erTi mxaris moqalaqe-
ebi xelSekrulebis monawile meore mxaris teritoriaze
sargebloben TavianTi piradi da qonebrivi uflebebis ise-
Tive samarTlebrivi dacviT, rogorc sakuTari moqalaqe-
ebi. am mizniT maT ufleba aqvT, Tavisuflad mimarTon xel-
Sekrulebis monawile meore mxaris sasamarTloebs, proku-
raturisa da notariusebs (SemdgomSi „iusticiis dawe-
sebulebebad“ wodebulT) da sxva dawesebulebebs, romel-
Ta kompetenciasac ganekuTvneba samoqalaqo da sisxlis sa-
marTlis saqmeebi, agreTve ganaxorcielon sxva procesua-
luri moqmedebani, imave pirobebiT, rogorc xelSekrule-

10 susg #a-1060-S-27-2020, 30 marti, 2021.
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bis monawile am mxaris moqalaqeebma. saerTaSoriso xel-
Sekrulebis 40-45 muxlebiT dadgenilia gadawyvetilebe-
bis cnoba-aRsrulebis da aseTze uaris Tqmis samarTleb-
rivi winapirobebi.

saerTaSoriso xelSekrulebis me-40 muxlis pirveli pun-
qtiT, xelSekrulebis monawile mxareebi cnoben da aRas-
ruleben iusticiis dawesebulebebis kanonier ZalaSi Se-
sul gadawyvetilebebs samoqalaqo saqmeebze. 41-e muxlis
pirveli punqtiT, gadawyvetilebaTa aRsrulebaze nebar-
Tvaze SuamdgomlobaTa ganxilva Sedis xelSekrulebis mo-
nawile mxaris sasamarTloTa kompetenciaSi, romlis te-
ritoriazec unda ganxorcieldes aRsruleba. 42-e muxlis
pirveli punqtiT, aRsrulebis wesi regulirdeba xelSek-
rulebis monawile mxaris kanonmdeblobiT, romlis teri-
toriazec unda moxdes aRsruleba.

ucxo qveynis sasamarTlos gadawyvetilebebisa da ucxou-
ri saarbitraJo gadawyvetilebebis mimarT moqmedebs Te-
oria, romelic qarTulad SegviZlia „gaTanabrebis Teo-
riad“ vTargmnoT. amis mixedviT, ucxouri aqti unda aR-
qmul iqnas da iuridiulad gauTanabrdes Sidasaxelmwifo-
ebriv sasamarTlo gadawyvetilebas. maSasadame, am saxis sa-
samarTlo gadawyvetilebebis saproceso Sedegebic Sida-
saxelmwifoebrivi samarTlis mixedviT unda gadawydes. es
koncefcia nostrifikaciis saxeliT aris cnobili. igi em-
yareba yvela saxelmwifos samarTlebrivi sistemebis Ta-
nasworuflebianobis principul mosazrebas. ucxouri sa-
samarTlo aqtis moqmedebis teritoriis gafarToeba ar
aris usazRvro. meorad qveyanaSi mxolod is ucxouri sap-
roceso Sedegebi unda iqnas cnobili, romlebsac icnobs
cnobis ganmaxorcielebeli saxelmwifos samarTali.

ucxo qveynis sasamarTlo gadawyvetilebis cnobaze uaris
Tqmis safuZvlebi mocemulia rogorc saerTaSoriso xel-
Sekrulebis 43-e muxlSi (sasamarTlo gadawyvetilebis
cnobaze an aRsrulebis nebarTvaze SeiZleba uari iTqvas:
1) Tu Suamdgomlobis aRmZvrel pirs an mopasuxes ar miu-
Ria monawileoba procesSi imis gamo, rom mas an misi war-
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momadgenels droulad da saTanado formiT ar Cabarda sa-
samarTloSi gamoZaxebis uwyeba; 2) Tu imave samarTleb-
riv davaze imave mxareebs Soris xelSekrulebis monawi-
le mxaris teritoriaze, sadac unda ganxorcieldes gadaw-
yvetilebis cnoba da aRsruleba ukve arsebobs kanonier
ZalaSi Sesuli gadawyvetileba an xelSekrulebis monawi-
le am mxaris dawesebulebebis mier adre aRZruli iyo war-
moeba mocemul saqmeze; 3) Tu am xelSekrulebis debu-
lebebis Tanaxmad, an am xelSekrulebiT gauTvaliswine-
bul SemTxvevebSi xelSekrulebis monawile mxaris kanon-
mdeblobis Tanaxmad, romlis teritoriazec unda ganxor-
cieldes gadawyvetilebis cnoba da aRsruleba, saqme ga-
nekuTvneba mis dawesebulebaTa gansakuTrebul kompe-
tencias), ise „saerTaSoriso kerZo samarTlis Sesaxeb“ sa-
qarTvelos kanonis 68-e muxlis me-2 punqtSi. sakasacio sa-
samarTlom miiCnia, rom mocemul SemTxvevaSi kanonis ze-
moaRniSnuli moTxovnebi daculia.

mowinaaRmdege mxaris msjelobaze dakisrebuli alimentis
maRal odenobaze da misi Semcirebis Sesaxeb moTxovnaze,
sakasacio palatam miuTiTa, rom rogorc gadawyvetile-
bidan irkveva, mopasuxe eswreboda sasamarTlo sxdomas da
sarCeli cno srulad. amasTan, sakasacio palatam ganmar-
ta, rom ucxo qveynis sasamarTlo gadawyvetilebis saqar-
Tvelos teritoriaze cnoba-aRsrulebis sakiTxis ganxil-
va kanonis formalur danawesebTan am gadawyvetilebis Se-
mowmebis gziT xorcieldeba, imgvarad, rom sakasacio sa-
samarTlo ar aris uflebamosili, Caerios, raime formiT
ganmartos an Sesworeba Seitanos Tavad gadawyvetilebaSi
an misi sarezolucio nawilis romelime punqtSi. palatam
miuTiTa revision au fond-is akrZalvis saxeliT cnobili prin-
cipze, romelic kategoriulad uaryofs ucxo qveynis sa-
samarTlos mier gamotanili gadawyvetilebis Sinaarsob-
riv gadamowmebas. Sesabamisad, sasamarTlom daaskvna, rom
ucxo qveynis sasamarTlo gadawyvetilebis saqarTvelos
teritoriaze cnoba-aRsrulebis sakiTxis ganxilvisas sa-
kasacio palata am gadawyvetilebiT dadgenili samarTleb-
rivi wesrigis gadasinjvas ver ganaxorcielebs.
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ucxo qveynis sasamarTlo gadawyvetilebaSi miTiTebu-
li garemoeba, mxarisaTvis uwyebis Cabarebis Taobaze,
qmnis gaqarwylebad prezumfcias, romlis gabaTileba,
am SemTxvevaSi, standartuli mtkicebulebiT ver mox-
deba.

mravalTagan erT-erT saqmeSi,11 sasamarTlom miuTiTa uc-
xo qveynis gadawyvetilebis cnobisa da aRsrulebis samar-
Tlebrivi winapirobebi: minskis konvenciis 54-e muxlis me-
2 punqtis Tanaxmad, sasamarTlo, romelic ganixilavs Su-
amdgomlobas gadawyvetilebaTa cnobisa da maTi iZulebi-
Ti aRsrulebis nebarTvis Sesaxeb, Semoifargleba imis dad-
geniT, rom am konvenciiT gaTvaliswinebuli pirobebi da-
culia. im SemTxvevaSi, Tu pirobebi daculia, sasamarTlos
gamoaqvs gadawyvetileba iZulebiTi aRsrulebis Sesaxeb.

specialuri kanonis 68-e muxlis me-5 punqtis Tanaxmad, uc-
xo qveynis sasamarTlos gadawyvetilebis cnobis sakiTxs
ixilavs saqarTvelos uzenaesi sasamarTlo, xolo amave ka-
nonis 70-e muxlis me-3 punqtis Tanaxmad, Suamdgomlobaze
gadawyvetilebis miRebis sakiTxi saqarTvelos uzenaesi sa-
samarTlos kompetencias ganekuTvneba.

sakasacio palatam miiCnia, rom wardgenili Suamdgomlo-
ba akmayofilebs minskis konvenciis 53-e muxliT gaTva-
liswinebul moTxovnebs. amasTan, ar arsebobs amave kon-
venciis 55-e muxliT gaTvaliswinebuli Suamdgomlobis
dakmayofilebaze uaris Tqmis safuZvlebi (gadawyvetile-
bebis aRiarebaze da iZulebiTi aRsrulebis nebarTvis ga-
cemaze SeiZleba uari eTqvas, Tuki: xelSemkvreli mxaris
kanonmdeblobis Tanaxmad, romlis teritoriazec gamo-
tanilia gadawyvetileba, igi ar Sesula kanonier ZalaSi
an ar eqvemdebareba aRsrulebas, garda im SemTxvevebisa,
rodesac gadawyvetileba eqvemdebareba aRsrulebas kano-
nier ZalaSi Sesvlamde; mopasuxes ar miuRia monawileoba
procesSi imis gamo, rom mas an mis rwmunebuls droulad

11 susg #a-4227-S-98-2020, 28 ivnisi, 2021; aseve, #a-3680-S-85-2020, 4 iv-
nisi, 2021, #a-3940-S-91-2020, 27 aprili, 2021.
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ar gadasces sasamarTloSi gamoZaxeba; saqmeze imave mxa-
reebs, imave saganze da imave safuZvelze xelSemkvreli
mxaris teritoriaze, sadac aRiarebul da aRsrulebul
unda iqnas gadawyvetileba, adre ukve gamotanili iyo ka-
nonier ZalaSi Sesuli gadawyvetileba an arsebobs mesame
saxelmwifos sasamarTlos aRiarebuli gadawyvetileba,
anda Tu am xelSemkvreli mxaris dawesebulebam adre aR-
Zra warmoeba am saqmeze; winamdebare konvenciis debule-
baTa Tanaxmad, xolo mis mier gauTvaliswinebel SemTxve-
vebSi im xelSemkvreli mxaris kanonmdeblobisa, romlis
teritoriazec gadawyvetileba aRiarebuli da aRsrule-
buli unda iqnas, saqme exeba misi dawesebulebis gansakuT-
rebul kompetencias; ar arsebobs dokumenti, romelic
adasturebs mxareTa SeTanxmebas saxelSekrulebo gansja-
dobis Sesaxeb; amoiwura iZulebiTi aRsrulebis xandaz-
mulobis vada, gaTvaliswinebuli im xelSemkvreli mxaris
kanonmdeblobiT, romlis sasamarTloc asrulebs davale-
bebs). sasamarTlom aRniSna, rom Suamdgomloba aseve, ak-
mayofilebs specialuri kanonis 71-e muxlis pirveli pun-
qtiT dadgenil moTxovnebsac. specialuri kanonis 68-e
muxlis me-2 nawili iTvaliswinebs gadawyvetilebis cno-
baze uaris Tqmis safuZvlebs (gadawyvetilebis cnoba ar
xdeba, Tu: a) saqme saqarTvelos gansakuTrebul kompeten-
cias ganekuTvneba; b) gadawyvetilebis gamomtani qveynis
kanonmdeblobis Sesabamisad mxare uwyebis Cabarebis gziT
ar iqna gafrTxilebuli sasamarTloSi gamoZaxebis Tao-
baze an moxda sxva saproceso darRvevebi; g) erTsa da ima-
ve mxareebs Soris erTsa da imave samarTlebriv davaze ar-
sebobs saqarTvelos sasamarTlos kanonier ZalaSi Sesu-
li gadawyvetileba an mesame qveynis sasamarTlos kanoni-
er ZalaSi Sesuli gadawyvetileba, romelic cnobil iqna
saqarTveloSi; d) ucxo qveynis sasamarTlo, romelmac ga-
moitana gadawyvetileba, saqarTvelos kanonmdeblobis
Sesabamisad kompetenturad ar iTvleba; e) ucxo qveyana
ar cnobs saqarTvelos sasamarTlo gadawyvetilebebs; v)
erTsa da imave mxareebs Soris erTsa da imave sakiTxze da
erTi da imave safuZvliT saqarTveloSi mimdinareobs sa-
samarTlo procesi; z) gadawyvetileba ewinaaRmdegeba sa-
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qarTvelos ZiriTad samarTlebriv principebs). gansaxil-
vel SemTxvevaSi ar arsebobs arc 68.2.-e da arc amave mux-
lis me-3 da me-4 punqtebiT ucxo qveynis kanonier ZalaSi
Sesul sasamarTlo gadawyvetilebis cnobis damabrkole-
beli garemoebebi.

saqarTvelos teritoriaze sacnobi da aRsasrulebeli ga-
dawyvetileba kanonier ZalaSia Sesuli da yazaxeTis res-
publikis teritoriaze ar aRsrulebula.

mowinaaRmdege mxaris gancxadebiT, is saTanadod ar iyo
miwveuli saqmis ganxilvaze da arc bankis mier aRZruli
sarCelis Sesaxeb hqonda informacia. sarCelis aslis ga-
dacemis Sesaxeb Setyobinebaze xelmowera mowinaaRmdege
mxares ar ekuTvnis, amasTan, sxva mtkicebuleba, romelic
mxaris uwyebis Cabarebis gziT sasamarTloSi gamoZaxebas
daadasturebda _ saqmeSi wardgenili ar aris.

sakasacio palatam Seafasa saxeze iyo Tu ara gadawyveti-
lebis cnoba aRsrulebaze uaris Tqmis minskis konvenciis
55-e muxlis „b“ qvepunqtiTa (mopasuxes ar miuRia monawi-
leoba procesSi imis gamo, rom mas an mis rwmunebuls dro-
ulad ar gadasces sasamarTloSi gamoZaxeba) da specialu-
ri kanonis 68-e muxlis pirveli punqtis „b“ qvepunqtiT (ga-
dawyvetilebis gamomtani qveynis kanonmdeblobis Sesaba-
misad, mxare uwyebis Cabarebis gziT ar iqna gafrTxilebu-
li sasamarTloSi gamoZaxebis Taobaze an moxda sxva sap-
roceso darRvevebi) gaTvaliswinebuli safuZveli.

sacnobi gadawyvetilebis mixedviT, mowinaaRmdege mxare
sasamarTlo sxdomaze ar gamocxadda, Tumca sasamarTlo
uwyebiT saTanado wesiT iyo gafrTxilebuli saqmis gan-
xilvis TariRis Taobaze. am ukanasknelma sasamarTloSi wa-
radgina gancxadebac, romlis Tanaxmad, mosarCelis sasar-
Celo moTxovnas ar aRiarebs.

palatam miuTiTa, rom sakasacio samarTalwarmoebis etap-
ze, gansaxilveli Suamdgomlobis dasabuTebulobis kvle-
vis dros, ucxo qveynis sasamarTlo gadawyvetilebaSi
miTiTebuli garemoeba  mxarisaTvis uwyebis Cabarebis
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Taobaze, qmnis gaqarwylebad prezumfcias, romlis ga-
baTileba, am SemTxvevaSi, standartuli mtkicebulebiT
ver moxdeba. mniSvnelovania, rom mowinaaRmdege mxares mi-
eces sakuTari poziciis damtkicebis, anu prezumfciis,
rogorc varaudis, gaqarwylebis SesaZlebloba, rac moce-
mul SemTxvevaSi, srulad iqna uzrunvelyofili mopasu-
xisaTvis (mowinaaRmdege mxarisaTvis), Tumca, man ver uz-
runvelyo mtkicebis tvirTis Suamdgomlobis avtorisaT-
vis gadakisreba (Sdr. saqme #a-4744-S-119-2017, 2018 wlis 30
maisis ganCineba; saqme #a-5067-S-130-2017, 2018 wlis 26 ap-
rilis ganCineba).

sakasacio palatis ganmartebiT, ucxo qveynis gadawyveti-
lebis saqarTvelos teritoriaze cnoba-aRsrulebis sa-
kiTxis ganxilvisas, rodesac aRsasrulebeli gadawyveti-
leba Seicavs mkafio miTiTebas saqmis ganxilvaSi mopasu-
xis kanoniT dadgenili wesiT informirebis Taobaze, es
ukanasknelia valdebuli amtkicos, rom mas ar miuRia mo-
nawileoba saqmis ganxilvaSi, imis gamo, rom kanoniT dad-
genili wesiT ar gadaeca uwyeba sasamarTloSi gamoZaxebis
Sesaxeb.

sakasacio palatis daskvniT, mocemul SemTxvevaSi, mopa-
suxem ver SeZlo iseTi mtkicebulebis wardgena, rac gaa-
qarwylebda rogorc gadawyvetilebiT, ise TandarTuli
saqmis masalebiT dadasturebul faqts, rom mowinaaRmde-
ge mxare saTanadod iyo informirebuli saqmis ganxilvis
Sesaxeb.

sxva saqmeSi,12 saqarTvelos teritoriaze sacnob ucxo qvey-
nis gadawyvetilebaSi miTiTebulia, rom mopasuxes (aras-
rulwlovanis mamas) kanoniT dadgenili wesiT ecnoba sasa-
marTlo sxdomis droisa da TariRis Sesaxeb, kerZod, sasa-
marTlo Setyobineba dabrunda aRniSvniT: „Senaxvis va-
dis amowurvis gamo,“ rac savsebiT sakmarisi safuZvelia
sakasacio sasamarTlos dasarwmuneblad, rom mopasuxe uc-
xo qveynis sasamarTlos mier jerovnad da saTanado wesiT

12 susg #a-2982-S-79-2017, 22 Tebervali, 2018.
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iyo informirebuli sasamarTlo sxdomis adgilis, drois,
mxareebisa da davis sagnis Sesaxeb. mocemul SemTxvevaSi, mo-
pasuxe Tavis werilobiT pasuxSi mxolod imas uTiTebs, rom
mas ar Cabarebia Setyobineba saTanado wesiT, Tumca, saku-
Tari poziciis dasamtkiceblad ar warmoudgenia damaje-
rebeli mtkicebuleba, romelic saqarTvelos teritoria-
ze sacnob gadawyvetilebaSi mxaris jerovani informirebis
Taobaze miTiTebul garemoebas saeWvos gaxdida.

mopasuxis werilobiTi pretenziis, rom is ltolvilia,
umuSevari, sacxovrebeli pirobebi da araviTari Semosa-
vali ar gaaCnia, ver SeZlebs misTvis sasamarTlos gadaw-
yvetilebiT dakisrebuli alimentis gadaxdas, radgan am
odenobis xelfasi saqarTveloSi cotas aqvs da ararealu-
ria arsebuli socialuri yofis gaTvaliswinebiT; sakasa-
cio sasamarTlom ganmarta, rom bavSvis saukeTeso inte-
resebidan gamomdinare, misi Cveulebrivi adgilsamyofe-
lis mixedviT moqmedi samarTliT aris miRebuli ucxo qvey-
nis sasamarTlos gadawyvetileba, romlis saqarTvelos te-
ritoriaze aRiareba da aRsrulebaa moTxovnili, Sesaba-
misad, sakasacio sasamarTlo ver imsjelebs ruseTis fe-
deraciaSi dadgenil saarsebo minimumze, saqarTvelos ka-
nonmdeblobiT gansazRvruli danawesis mixedviT.

sakasacio sasamarTlom aRniSna, rom Suamdgomlobas er-
Tvis minskis konvenciis 53-e muxliT dadgenili yvela is
oficialuri dokumenti, romelic saWiroa saqarTvelos
teritoriaze ucxo qveynis gadawyvetilebis aRiarebisa da
aRsrulebis winapirobebis Semowmebis sakiTxis gadasawyve-
tad, aseve, ar arsebobs amave konvenciis 55-e muxliT dad-
genili romelime winapiroba warmodgenili Suamdgomlo-
biT moTxovnili sasamarTlo gadawyvetilebis saqarTve-
los teritoriaze aRiarebisa da mis aRsrulebaze uarsa-
yofad.

erT-erT saqmeSi,13 sasamarTlom daakmayofila ra, Suam-
dgomloba ucxo qveynis sasamarTlo gadawyvetilebis cno-

13 susg #a-4266-S-101-2020, 29 ivnisi, 2021.
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bisa da aRsrulebis Sesaxeb, aRniSna, rom ucxo qveynis sa-
samarTlos gadawyvetilebebisa da ucxouri saarbitraJo
gadawyvetilebebis mimarT moqmedebs Teoria, romelic qar-
Tulad SegviZlia „gaTanabrebis Teoriad“ vTargmnoT. amis
mixedviT, ucxouri aqti unda aRqmul iqnas da iuridiu-
lad gauTanabrdes Sidasaxelmwifoebriv sasamarTlo ga-
dawyvetilebas. maSasadame, am saxis sasamarTlo gadawyve-
tilebebis saproceso Sedegebic Sidasaxelmwifoebrivi sa-
marTlis mixedviT unda gadawydes. es koncefcia nostri-
fikaciis saxeliT aris cnobili. igi emyareba yvela saxel-
mwifos samarTlebrivi sistemebis Tanasworuflebianobis
principul mosazrebas. ucxouri sasamarTlo aqtis moq-
medebis teritoriis gafarToeba ar aris usazRvro. meo-
rad qveyanaSi mxolod is ucxouri saproceso Sedegebi un-
da iqnas cnobili, romlebsac icnobs cnobis ganmaxorcie-
lebeli saxelmwifos samarTali.

konkretul saqmeSi, sakasacio sasamarTlom mamis Suam-
dgomloba ucxo qveynis gadawyvetilebis cnobis nawilSi
daakmayofila, xolo amave gadawyvetilebis aRsrulebis na-
wilSi ganuxilvelad datova.14

sacnobi gadawyvetilebiT, arasrulwlovan Svilze Sewyda
mSoblebis erToblivi meurveoba; meurvis ufleba mamas mi-
eniWa. ucxo qveynis gadawyvetilebaSi aRniSnulia, rom me-
urveobis sakiTxze miRebuli gadawyvetileba gulis-
xmobs imasac, rom arasrulwlovanma Svilma unda icxov-
ros meurveobis mqone mSobelTan, anu mamasTan. amitom
sasamarTlom ar daakmayofila mamis da dedis moTxovnebi,
romelic exeba Svilis ZiriTadi sacxovrebeli adgilis gan-
sazRvras TiToeul maTganTan.

sasamarTlom aRniSna, rom am kategoriis Suamdgomlobis
ganxilva specialuri kanonis 68-e (ucxo qveynis sasamar-
Tlo gadawyvetilebis cnobis sakiTxs ixilavs saqar-
Tvelos uzenaesi sasamarTlo (me-5 nawili)) da 70-e („1.
samoqalaqo da Sromis samarTlis saqmeebze ucxo qveynis

14 susg #a-667-S-13-2021, 8 ivnisi, 2021.
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sasamarTlo gadawyvetilebebis aRsruleba xorcielde-
ba im SemTxvevaSi, Tu isini eqvemdebareba aRsrulebas. 2.
aRsrulebaze gadawyvetileba miiReba dainteresebuli
mxaris mier Sesabamisi Suamdgomlobis aRZvris Semdeg. 3.
Suamdgomlobaze gadawyvetilebis miRebis sakiTxi sa-
qarTvelos uzenaesi sasamarTlos kompetencias gane-
kuTvneba“) muxlebs efuZneba da ar ganixileba samoqala-
qo samarTalwarmoebis im wesebiT, rac sasarCelo warmoe-
bas gulisxmobs. Tumca, saqarTvelos samoqalaqo sapro-
ceso kodeqsis (SemdegSi: sssk) calkeuli debulebebi gamo-
iyeneba swored im sakiTxebis Sesamowmeblad, rac saqarTve-
los teritoriaze ucxo qveynis gadawyvetilebis cnobas
da/an aRsrulebas ukavSirdeba da sajaro marTlwesrigTan
Sesabamisobis dadgenis mixedviT unda Sefasdes. ucxo sa-
xelmwifos sasamarTlo gadawyvetilebisa da ucxouri sa-
arbitraJo gadawyvetilebis cnoba/aRsruleba sxva qveya-
naSi am ukanasknelis sajaro xelisuflebis mier ganxor-
cielebuli aqtia, romelTa mimarTebiT es saxelmwifo
sruli suverenitetiTa da TavisuflebiT sargeblobs.
„ucxo qveynis sasamarTlo gadawyvetilebis cnoba niSnavs
imas, rom Tavisi ZalmosilebiT da samarTlebrivi Sede-
gebiT igi uTanabrdeba im saxelmwifos sasamarTlos gadaw-
yvetilebebs, romelmac cno es gadawyvetileba.“

ucxo qveynis sasamarTlo gadawyvetilebis cnoba/aRsru-
lebis sakiTxis ganxilvamde aucilebelia, rom saqarTve-
los uzenaesma sasamarTlom Seamowmos misi dasaSveboba,
konkretul SemTxvevaSi ki, Sedis Tu ara SuamdgomlobaSi
dasmuli sakiTxis ganxilva saqarTvelos uzenaesi sasamar-
Tlos kompetenciaSi, gaaCnia Tu ara Suamdgomlobis av-
tors iuridiuli interesi da a. S.

sakasacio sasamarTlom ganmarta, rom gadawyvetilebis
cnobis (aRiarebis) sagans warmoadgens ara zogadad, kon-
kretuli sasamarTlo gadawyvetileba, rogorc marTlmsa-
julebis aqti, aramed misi garkveuli samarTlebrivi Tvi-
sebis moqmedebis gavrceleba ucxo qveynis teritoriaze.
sakasacio sasamarTlos miTiTebiT, saerTaSoriso samar-
TalSi moqmedi „gaTanabrebis Teoriis“ Tanaxmad, ucxou-
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ri aqti unda aRqmul iqnes da iuridiulad gauTanabrdes
Sidasaxelmwifoebriv sasamarTlo gadawyvetilebas, Sesa-
bamisad, am saxis sasamarTlo gadawyvetilebebis saproce-
so Sedegebic Sidasaxelmwifoebrivi samarTlis mixedviT
unda gadawydes. es koncefcia nostrifikaciis saxeliT
aris cnobili da emyareba yvela saxelmwifos samarTleb-
rivi sistemis Tanasworuflebianobis mosazrebas. ucxo
qveynis sasamarTlo gadawyvetilebis an ucxouri saarbit-
raJo sasamarTlos gadawyvetilebis cnobisas, saqme gvaqvs
meore qveynis teritoriaze ucxouri aqtis moqmedebis ga-
farToebasTan, magram mxolod im SemTxvevaSi, Tu ar arse-
bobs mis cnobaze uaris Tqmis safuZvlebi. amitomac, ucxo
qveynis sasamarTlo gadawyvetilebis cnobis problemis ga-
dawyvetisas mniSvnelovania, Tu ra kriteriumebis arsebo-
bas ukavSirebs gadawyvetilebis cnobas Sesabamisi qveynis
sasamarTlo. amgvari kriteriumebi ki sxvadasxvaa. SesaZ-
lebelia gadawyvetilebis cnobisas, mocemuli qveynis ka-
nonmdebloba an mis mier gaformebuli ormxrivi saerTa-
Soriso SeTanxmeba pirdapir CamoTvlides konkretul prin-
cipebs. garda zemoaRniSnulisa, am sakiTxTan mimarTebiT
saerTaSoriso samoqalaqo procesSi gavrceleba hpova e.w.
„sarkiseburi asaxvis principma,“ romlis mixedviTac, ga-
dawyvetilebis mcnob sasamarTlos sarkiseburad gadaaqvs
Tavisi qveynis wesebi gadawyvetilebis miRebis kompeten-
ciis Sesaxeb ucxo qveynis sasamarTlo gadawyvetilebaze.

sasamarTlos daskvniT, sakasacio sasamarTlo ar warmo-
adgens e. w. zemdgom instancias ucxo qveynis teritoriaze
miRebuli gadawyvetilebis dasabuTebulobis Semowmebis
TvalsazrisiT, radgan kidev erTi damatebiTi instanciiT
arsebiTad ar ixilavs saqarTvelos teritoriaze sacnob
gadawyvetilebas, aramed misi msjeloba mxolod im safuZ-
vlebis garkveviT Semoifargleba, Tu ramdenad arsebobs
ucxo qveynis sasamarTlo gadawyvetilebis iuridiuli Za-
lis sxva qveyanaSi gavrcelebisaTvis faqtobrivi da samar-
Tlebrivi safuZvlebi. faqtobriv safuZvelSi igulisxme-
ba ucxo qveynis sasamarTlo gadawyvetilebis Sedegebis
gavrceleba im qveynis teritoriaze, romelmac unda cnos
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es gadawyvetileba, xolo samarTlebriv safuZvelSi moi-
azreba saerTaSoriso kerZo samarTlis normebi, romliTac
xorcieldeba cnoba/aRsrulebis Semowmeba/ganxilva. Sesa-
bamisad, saqarTvelos uzenaesi sasamarTlo ucxo qveynis
sasamarTlo gadawyvetilebis aRiarebiT axdens am gadaw-
yvetilebiT daculi mxaris uflebebisa da kanonieri in-
teresebis cnobas, romlis realizaciis iuridiuli Sede-
gi unda gavrceldes saqarTveloSi (Sead. susg #a-3968-7-
107-2019, 14.02.2020.).

sakasacio sasamarTlom ganmarta, rom ucxo qveynis sasa-
marTlo gadawyvetilebis saqarTvelos teritoriaze cno-
ba-aRsrulebis sakiTxis ganxilva kanonis formalur da-
nawesebTan am gadawyvetilebis Semowmebis gziT xorciel-
deba, rac imas gulisxmobs, rom sakasacio sasamarTlo ar
aris uflebamosili Caerios, raime formiT ganmartos
an Sesworeba Seitanos Tavad gadawyvetilebaSi an misi
sarezolucio nawilis romelime punqtSi.

amasTan saqarTvelos teritoriaze ucxo qveynis gadaw-
yvetilebis cnoba SesaZlebelia im samarTlebrivi Se-
degis (gadawyvetilebis) mixedviT, rac mis dadgenile-
biT (sarezolucio) nawilSia asaxuli da saqarTvelos
uzenaesi sasamarTlo ar aris uflebamosili gadawyve-
tilebis samotivacio nawilSi ucxo qveynis sasamar-
Tlos mier ganviTarebuli msjeloba, sakuTari inicia-
tiviT an mxaris Suamdgomlobis safuZvelze raime in-
terpretaciis gziT gadmoitanos gadawyvetilebis im na-
wilSi, romelic sasamarTlos saboloo daskvnas asa-
xavs.

specialuri kanonis me-8 muxlis Tanaxmad, saqarTvelos sa-
samarTloebs aqvT saerTaSoriso kompetencia, Tu mopasu-
xes saqarTveloSi aqvs sacxovrebeli adgili, rezidencia
an Cveulebrivi adgilsamyofeli.

saqarTvelos sasamarTloebs saerTaSoriso kompetencia
aqvT, Tu procesis erT-erTi mxare saqarTvelos moqala-
qea an Cveulebrivi adgilsamyofeli saqarTveloSi aqvs.
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sakasacio sasamarTlom ganmarta, rom ucxo qveynis sasa-
marTlom Tavisi gadawyvetilebis sarezolucio nawilSi
asaxa is daskvnebi, rac meurveobis uflebas exeba amasTan,
gadawyvetilebis ara sarezolucio nawilSi, aramed samo-
tivacio nawilSi imsjela arasrulwlovanis ZiriTadi sac-
xovrebeli adgilis Sesaxeb da ar daakmayofila arc erTi
mSoblis moTxovna bavSvis sacxovrebeli adgilis TiToe-
ul maTganTan gansazRvraze, xolo radgan dadgenilia, rom
viTareba Seicvala, mamas 2019 wlis dekembris Semdeg kavSi-
ri aRar aqvs SvilTan, radgan  dedam is qveynidan (nider-
landebidan) gaiyvana, gadawyvetilebis sarezolucio na-
wilidan gamomdinare, bavSvze meurveobis ufleba mamas er-
Tpirovnulad mieniWa, xolo sasamarTlos gadawyvetile-
bis samotivacio nawilSi miTiTeba, rom bavSvma unda ic-
xovros meurveobis uflebis mqone mSobelTan, imgvarad
unda Sefasdes, rom sameurveo sakiTxis gadawyvetis Sem-
deg, arasrulwlovanma unda icxovros meurveobis uf-
lebis mqone mSobelTan. amdenad, faqtobrivi viTarebis
cvlilebis gamo, gadawyvetilebis imgvarad aRsruleba,
rogorc amas Suamdgomlobis avtori moiTxovs, rom
bavSvma mamasTan unda icxovros, obieqturad SeuZle-
belia, radgan aseTi daskvna saqarTvelos teritoriaze
sacnob ucxo qveynis gadawyvetilebis sarezolucio na-
wilSi ar aris asaxuli.

Sesabamisad, sakasacio sasamarTlom Suamdgomloba, ucxo
qveynis saojaxo saqmeTa sasamarTlos gadawyvetilebis, sa-
qarTvelos teritoriaze aRsrulebis Sesaxeb ganuxil-
velad datova.

erT-erTi saqmis masalebis mixedviT,15 sakasacio sasamar-
Tlom miiCnia, rom Suamdgomloba ukrainis sasamarTlos
saqarTvelos teritoriaze cnoba aRsrulebis Sesaxeb ak-
mayofilebs saqarTvelosa da ukrainas Soris samoqalaqo
da sisxlis samarTlis saqmeebze samarTlebrivi daxmare-
bisa da samarTlebrivi urTierTobebis Sesaxeb xelSekru-
lebis (SemdegSi: saerTaSoriso xelSekruleba) da specia-

15 susg #a-2038-S-44-2021, 4 ivnisi, 2021.
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luri kanonis moTxovnebs.

saerTaSoriso xelSekrulebis pirveli muxlis Tanaxmad,
xelSekrulebis monawile erTi mxaris moqalaqeebi xelSek-
rulebis monawile meore mxaris teritoriaze sargeblo-
ben TavianTi piradi da qonebrivi uflebebis iseTive sa-
marTlebrivi dacviT, rogorc sakuTari moqalaqeebi. am
mizniT maT ufleba aqvT Tavisuflad mimarTon xelSekru-
lebis monawile meore mxaris sasamarTloebs, prokuratu-
risa da notariusebs (SemdgomSi „iusticiis dawesebule-
bebad“ wodebulT) da sxva dawesebulebebs, romelTa kompe-
tenciasac ganekuTvneba samoqalaqo da sisxlis samarTlis
saqmeebi, agreTve, ganaxorcielon sxva procesualuri moq-
medebani, imave pirobebiT, rogorc xelSekrulebis mona-
wile am mxaris moqalaqeebma.

saerTaSoriso xelSekrulebis 40-45 muxlebiT dadgenilia
gadawyvetilebebis cnoba-aRsrulebis da aseTze uaris
Tqmis samarTlebrivi winapirobebi.

saerTaSoriso xelSekrulebis me-40 muxlis pirveli pun-
qtiT, xelSekrulebis monawile mxareebi cnoben da aRas-
ruleben iusticiis dawesebulebebis kanonier ZalaSi Se-
sul gadawyvetilebebs samoqalaqo saqmeebze. 41-e muxlis
pirveli punqtiT, gadawyvetilebaTa aRsrulebaze nebar-
Tvaze SuamdgomlobaTa ganxilva Sedis xelSekrulebis mo-
nawile mxaris sasamarTloTa kompetenciaSi, romlis te-
ritoriazec unda ganxorcieldes aRsruleba. 42-e muxlis
pirveli punqtiT, aRsrulebis wesi regulirdeba xelSek-
rulebis monawile mxaris kanonmdeblobiT, romlis teri-
toriazec unda moxdes aRsruleba.

ucxo qveynis sasamarTlo gadawyvetilebis cnobaze uaris
Tqmis safuZvlebi mocemulia rogorc saerTaSoriso xel-
Sekrulebis 43-e muxlSi (sasamarTlo gadawyvetilebis
cnobaze an aRsrulebis nebarTvaze SeiZleba uari iTqvas:
1) Tu Suamdgomlobis aRmZvrel pirs an mopasuxes ar miu-
Ria monawileoba procesSi imis gamo, rom mas an misi war-
momadgenels droulad da saTanado formiT ar Cabarda sa-
samarTloSi gamoZaxebis uwyeba; 2) Tu imave samarTleb-
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riv davaze imave mxareebs Soris xelSekrulebis monawi-
le mxaris teritoriaze, sadac unda ganxorcieldes gadaw-
yvetilebis cnoba da aRsruleba ukve arsebobs kanonier
ZalaSi Sesuli gadawyvetileba an xelSekrulebis monawi-
le am mxaris dawesebulebebis mier adre aRZruli iyo war-
moeba mocemul saqmeze; 3) Tu am xelSekrulebis debu-
lebebis Tanaxmad, an am xelSekrulebiT gauTvaliswine-
bul SemTxvevebSi, xelSekrulebis monawile mxaris kanon-
mdeblobis Tanaxmad, romlis teritoriazec unda ganxor-
cieldes gadawyvetilebis cnoba da aRsruleba, saqme ga-
nekuTvneba mis dawesebulebaTa gansakuTrebul kompe-
tencias), ise specialuri kanonis 68-e muxlis me-2 punqtSi.
sakasacio sasamarTlom miiCnia, rom mocemul SemTxvevaSi
kanonis zemoaRniSnuli moTxovnebi daculia (Sead. susg
#as-1060-S-27-2020, 30.03.21.).

sayuradReboa, rom erT saqmeSi,16 sadac mopasuxe ruseTis
mier okupirebuli afxazeTisa da samxreT oseTis terito-
riaze mcxovrebi piria, sakasacio sasamarTlom sssk-is me-
10 muxlis Tanaxmad, daavala okupirebuli teritoriebi-
dan devnilTa, Sromis, janmrTelobisa da socialuri dac-
vis saministros faqtobrivi misamarTis Taobaze infor-
maciis warmodgena.

vinaidan saministros informaciiT, devnilTa eleqtro-
nul monacemTa bazaSi mopasuxe iZulebiT gadaadgilebul
pirad ar fiqsirdeba, saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis ganCinebiT dadginda uwyebis
Cabareba 70-78-e muxlebiT dadgenili wesiT _ sajaro Set-
yobinebiT da ganTavsda sasamarTlos vebgverdze: http://
ecd.court.ge sajarod gacnobis mizniT. imis gamo, rom sasa-
marTlos mier dadgenil vadaSi mowinaaRmdege mxares Ta-
visi mosazreba ar warudgenia da arc raime Suamdgomlo-
biT miumarTavs uzenaesi sasamarTlosaTvis, sakasacio sa-
samarTlom daakmayofila Suamdgomloba ucxo qveynis ga-
dawyvetilebis cnobisa da aRsrulebis Sesaxeb.

16 susg #a-2481-S-60-2021, 9 ivlisi, 2021.
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erT saqmeSi,17 sakasacio sasamarTlom erT-erTi memkvid-
ris Suamdgomloba TurqeTis respublikis... raionuli sa-
samarTlos gadawyvetilebis cnoba aRsrulebis Sesaxeb, na-
wilobriv daakmayofila, kerZod, Suamdgomloba, romli-
Tac avtori moiTxovs zemoaRniSnuli gadawyvetilebis im
nawilis saqarTvelos teritoriaze cnoba-aRsrulebas,
romelic exeba saqarTveloSi arsebul uZrav qonebas _ ar
daakmayofila, xolo moZravi qonebis nawilSi ki, daakma-
yofila.

sasamarTlom miuTiTa, rom saqarTvelosa da TurqeTis
respublikas Soris samoqalaqo, savaWro da sisxlis samar-
Tlis saqmeebze samarTlebrivi urTierTdaxmarebis Sesa-
xeb saerTaSoriso xelSekrulebis (ZalaSia 1998 wlis 15 ian-
vridan, SemdegSi: saerTaSoriso xelSekruleba) me-19 mux-
lis pirveli punqtis „a“ qvepunqtis Tanaxmad, xelSekru-
lebis monawile mxareebi winamdebare xelSekrulebis de-
bulebaTa safuZvelze cnoben da aRasruleben meore mxa-
ris teritoriaze gamotanil samoqalaqo saqmeebze miRe-
bul gadawyvetilebebs.

 saerTaSoriso xelSekrulebis me-20 muxlis „b“ qvepunqtis
Tanaxmad, me-19 muxlSi aRniSnul gadawyvetilebaTa cnoba
meore mxaris mier SesaZlebelia Tu gadawyvetilebis ga-
momtani sasamarTlo xelSekrulebis monawile Semsrule-
beli mxaris kanonmdeblobiT CaiTvleba kompetenturad
aRniSnuli sakiTxis gadawyvetilebaSi.

specialuri kanonis me-9 muxlis „v“ qvepunqtis Tanaxmad,
saqarTvelos sasamarTloebs saerTaSoriso kompetencia
aqvT im SemTxvevaSi, Tu sarCelis sagania samemkvidreo uf-
lebis dadgena, samkvidro qonebis gayofa da mamkvidrebels
gardacvalebisas sacxovrebeli adgili, Cveulebrivi ad-
gilsamyofeli an samkvidro qoneba saqarTveloSi hqonda.

specialuri kanonis 68-e muxlis meore nawilis „a“ qve-
punqtis Tanaxmad, gadawyvetilebis cnoba ar xdeba, Tu

17 susg #a-2853-S-73-2021, 16 ivlisi, 2021.
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saqme saqarTvelos gansakuTrebul kompetencias gane-
kuTvneba.

specialuri kanonis me-10 muxlis „a“ qvepunqtis Tanaxmad,
saqarTvelos sasamarTloebs gansakuTrebuli kompeten-
cia aqvT mxolod im sarCelebze, romlebic exeba uZrav
qonebas, Tu es qoneba saqarTveloSia. mocemul SemTxve-
vaSi Suamdgomlobis avtori iTxovs rogorc moZrav, iseve
uZrav qonebaze memkvidred cnobas da zemoT miTiTebuli
gadawyvetilebis am nawilSi cnoba-aRsrulebas.

specialuri kanonis 32-e muxlis pirveli nawilis Tanaxmad,
nivTze uflebis warmoSoba, Secvla, gadacema da Sewyveta
wesrigdeba im qveynis samarTliT, sadac es nivTi imyofeba.
am qveynis sanivTo-samarTlebrivi normebi gamoiyeneba im
SemTxvevaSic, roca am kanonis miTiTebiTi (koliziuri)
normis mixedviT, sxva qveynis samarTali unda iqnas gamo-
yenebuli.

specialuri kanonis 64-e muxlis „a“ qvepunqtis safuZvel-
ze, sasamarTlo Suamdgomlobis avtors samarTlebrivi
daxmarebis gawevaze uars etyvis, Tu Suamdgomlobis dak-
mayofileba ewinaaRmdegeba saqarTvelos ZiriTad samar-
Tlebriv principebs. amdenad, sakasacio sasamarTlom mi-
iCnia, rom Suamdgomloba im nawilSi, romelic exeba saqar-
Tvelos teritoriaze arsebul uZrav qonebas, ar unda dak-
mayofildes. sasamarTlom Suamdgomlobis im nawilis dak-
mayofileba, romelic mimarTulia saqarTveloSi arsebul
moZrav qonebaze, kanonierad miiCnia, vinaidan mocemul Sem-
TxvevaSi, specialuri kanonis 68-e muxlis me-2, me-3 da me-4
punqtebiT gaTvaliswinebuli damabrkolebeli garemoebe-
bi ar arsebobs.

sakasacio sasamarTlom uaryo Suamdgomloba sacnobi ga-
dawyvetilebis saqarTvelos teritoriaze aRsrulebis
moTxovnis nawilSi, specialuri kanonis 70-71-e muxlebze
dayrdnobiT. specialuri kanonis 70-e muxlis pirveli pun-
qtis Tanaxmad, samoqalaqo da Sromis samarTlis saqmeebze
ucxo qveynis sasamarTlo gadawyvetilebebis aRsruleba
xorcieldeba im SemTxvevaSi, Tu isini eqvemdebareba aRsru-
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lebas, amave kanonis 71-e muxliT ki dadgenilia winapiro-
bebi, Tu ra SemTxvevaSia SesaZlebeli ucxo qveynis gadaw-
yvetilebis saqarTvelos teritoriaze aRsasruleblad
miqceva. gansaxilvel SemTxvevaSi, Suamdgomlobis avtoris
mizania mis mier miRebul samkvidro masaSi Semavali nivTe-
bis sakuTrebaSi miReba, risTvisac sajaro reestrSi Sesa-
bamisi registraciaa saWiro. aseT SemTxvevaSi ucxo qvey-
nis gadawyvetilebis saqarTvelos teritoriaze cnoba sak-
marisia Suamdgomlobis avtoris saxelze daregistrirdes
moZravi qoneba (avtomobili da wili sawarmoSi).

erT-erT saqmeSi,18 Suamdgomlobis avtoris moTxovna uc-
xo qveynis saarbitraJo gadawyvetilebis saqarTvelos te-
ritoriaze cnobisa da aRsrulebis Sesaxeb dakmayofilda.
specialuri kanonis 731 muxlis Tanaxmad, saqarTvelos far-
glebs gareT gamotanili saarbitraJo gadawyvetilebis
cnoba da aRsruleba xdeba „arbitraJis Sesaxeb“ saqarTve-
los kanoniT dadgenili wesiT. „arbitraJis Sesaxeb“ saqar-
Tvelos kanonis 44-e muxlis pirveli punqtis Tanaxmad, im
qveynis miuxedavad, sadac gamotanil iqna saarbitraJo ga-
dawyvetileba, igi Sesasruleblad savaldebuloa da sasa-
marTloSi werilobiTi Suamdgomlobis wardgenis SemTxve-
vaSi unda aRsruldes am muxlisa da am kanonis 45-e muxlis
debulebaTa gaTvaliswinebiT. sakasacio sasamarTlom mi-
iCnia, rom mocemul SemTxvevaSi „arbitraJis Sesaxeb“ sa-
qarTvelos kanonSi miTiTebuli damabrkolebeli garemo-
ebebi ar arsebobs, agreTve wardgenili moTxovna da dad-
genili garemoebebi ar ewinaaRmdegeba saarbitraJo gadaw-
yvetilebebis cnobisa da aRsrulebis Sesaxeb niu iorkis
konvencias.

18 susg #a-3171-S-68-2020, 30 ivnisi, 2021. saqarTvelos teritoriaze ucxo
saxelmwifos gadawyvetilebis cnobisa da aRsrulebis Sesaxeb ix. susg-
ebi: #a-899-S-19-2021, 30 ivnisi, 2021, saqme#a-2094-S-47-2020, 30 marti,
2021, #a-1133-S-29-2020, 22 Tebervali, 2021, #a-4451-S-6138-2020, 24
seqtemberi, 2020, #a-4616-S-121-2018, 28 oqtomberi, 2020, #a-5451-S-
133-2018, 5 aprili, 2019, #a-1717-S-39-2018, 25 ianvari, 2019, #a-1833-S-
42-2018, 4 ianvari, 2019, #a-2066-S-50-2018, 5 noemberi, 2019, #a-3081-S-
80-2018, 5 ivlisi, 2019, #a-5875-S-144-2018, 15 maisi, 2019, #a-1847-S-
49-2017 5 ianvari, 2018, #a-5104-S-133-2017,19 marti, 2018.
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sayuradReboa, rom erT saqmeSi,19 sakasacio sasamarTlom
ukrainis... sameurneo sasamarTlos 2019 wlis 15 oqtombris
gadawyvetilebis cnoba-aRsrulebis Suamdgomlobis dak-
mayofilebis samarTlebriv safuZvlad specialur kanon-
Tan erTad gamoiyena saqarTvelosa da ukrainas Soris sa-
moqalaqo da sisxlis samarTlis saqmeebze samarTlebrivi
daxmarebisa da samarTlebrivi urTierTobebis Sesaxeb xel-
Sekruleba-saerTaSoriso xelSekruleba, xolo sxva saqme-
Si,20 amave sasamarTlos 2020 wlis 18 ivnisis gadawyvetile-
bis saqarTvelos teritoriaze cnobisa da aRsrulebis Se-
saxeb Suamdgomlobis dakmayofilebisas, sakasacio pala-
ta specialur kanonTan erTad daeyrdno rogorc zemoaR-
niSnul saerTaSoriso xelSekrulebas, aseve minskis konven-
cias.

erT-erT saqmeSi,21 Suamdgomlobis avtori (mosarCele) mo-
iTxovda ukrainis sasamarTlos mier miRebuli gadawyve-
tilebis cnoba-aRsrulebas saqarTvelos teritoriaze.
gadawyvetileba Seexeba meuRleTa TanasakuTrebis dadge-
nas. sakasacio sasamarTlom Suamdgomloba Tanxis dakis-
rebis nawilSi nawilobriv daakmayofila. sasamarTlom mo-
pasuxis mier wardgenili mtkicebulebis safuZvelze fu-
ladi valdebuleba nawilobriv Sesrulebulad miiCnia. Se-
sabamisad, miiCnia, rom sacnobi gadawyvetilebiT gansaz-
Rvrul Tanxas unda gamokleboda mopasuxis mier valdebu-
lebis Sesasruleblad gadaxdili da sasamarTlo sxdoma-
ze mosarCelis mier aRiarebuli Tanxa da darCenili Seus-
rulebeli valdebulebis nawilSi cno da miaqcia aRsasru-
leblad ucxo qveynis gadawyvetileba.

erT-erT saqmeSi,22 sakasacio sasamarTlom daakmayofila
ra, sawarmos Suamdgomloba ukrainis sasamarTlos gadaw-
yvetilebis cnoba-aRsrulebis Sesaxeb, ganmarta, rom uc-
xo qveynis sasamarTlo gadawyvetilebis cnoba/aRsrule-

19 susg #a-2094-S-47-2020, 30 marti, 2021.
20 susg #a-3699-S-86-2020, 9 marti, 2021.
21 susg #a-3665-S-84-2020, 16 aprili, 2021.
22 susg #a-3940-S-91-2020, 27 aprili, 2021.
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bis sakiTxis ganxilvamde aucilebelia, rom saqarTvelos
uzenaesma sasamarTlom Seamowmos misi dasaSveboba, kon-
kretul SemTxvevaSi ki, Sedis Tu ara SuamdgomlobaSi das-
muli sakiTxis ganxilva saqarTvelos uzenaesi sasamar-
Tlos kompetenciaSi, gaaCnia Tu ara Suamdgomlobis av-
tors iuridiuli interesi da a.S.

sakasacio palatam miuTiTa, rom gadawyvetilebis aRiare-
bis (cnobis) sagans warmoadgens ara zogadad konkretuli
sasamarTlo gadawyvetileba, rogorc marTlmsajulebis
aqti, aramed misi garkveuli samarTlebrivi Tvisebis moq-
medebis gavrceleba ucxo qveynis teritoriaze.

sakasacio palatam ganmarta, rom ucxo saxelmwifos sasa-
marTlo gadawyvetilebisa da ucxouri saarbitraJo ga-
dawyvetilebis cnoba da aRsruleba sxva qveyanaSi am uka-
nasknelis sajaro xelisuflebis mier ganxorcielebuli
aqtia, romelTa mimarTebiT es saxelmwifo sruli suvere-
nitetiTa da TavisuflebiT sargeblobs.

sakasacio palatam aseve aRniSna, rom saerTaSoriso samar-
TalSi moqmedi „gaTanabrebis Teoriis“ Tanaxmad, ucxou-
ri aqti unda aRqmul iqnes da iuridiulad gauTanabrdes
Sidasaxelmwifoebriv sasamarTlo gadawyvetilebas, Sesa-
bamisad, am saxis sasamarTlo gadawyvetilebebis saproce-
so Sedegebic Sidasaxelmwifoebrivi samarTlis mixedviT
unda gadawydes. es koncefcia nostrifikaciis saxeliT
aris cnobili da emyareba yvela saxelmwifos samarTleb-
rivi sistemis Tanasworuflebianobis mosazrebas. ucxo
qveynis sasamarTlo gadawyvetilebis an ucxouri saarbit-
raJo sasamarTlos gadawyvetilebis cnobisas saqme gvaqvs
meore qveynis teritoriaze ucxouri aqtis moqmedebis ga-
farToebasTan, magram mxolod im SemTxvevaSi, Tu ar arse-
bobs mis cnobaze uaris Tqmis safuZvlebi. amis sapirispi-
rod, Sesabamisi ucxouri aqtis aRsasruleblad gamocxa-
deba warmoadgens misTvis moqmedebis uflebis miniWebas.
es imasTanac aris dakavSirebuli, rom TavisTavad cnobas
naklebad moaqvs movalisaTvis uSualo samarTlebrivi Se-
degebi. piriqiTaa aRsrulebadad gamocxadebis SemTxveva-
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Si, romelsac esaWiroeba e.w. saaRsrulebo-eqsekutoruli
(exequatur) procesi.

sakasacio palatam aseve aRniSna, rom romelime qveynis sa-
samarTlos mier miRebuli gadawyvetileba moqmedebs mxo-
lod misi qveynis teritoriaze, amitomac ucxo qveynis sa-
samarTlos gadawyvetileba mxolod im SemTxvevaSi SeiZle-
ba moqmedebdes sxva qveyanaSi, Tu am ukanasknelma is scno.
moaxdinos Tu ara saxelmwifom meore saxelmwifos gadaw-
yvetilebis cnoba, mxolod maszea damokidebuli, amasTan
gadawyvetilebis cnobis dros, is ar unda SeiWras ucxo
qveynis sasamarTlo kompetenciaSi. sakasacio sasamar-
Tlo ganmartavs, rom ucxo qveynis sasamarTlo gadawyve-
tilebis saqarTvelos teritoriaze cnoba-aRsrulebis sa-
kiTxis ganxilva kanonis formalur danawesebTan am gadaw-
yvetilebis Semowmebis gziT xorcieldeba, imgvarad, rom
sakasacio sasamarTlo ar aris uflebamosili, Caerios,
raime formiT ganmartos an Sesworeba Seitanos Tavad
gadawyvetilebaSi an misi sarezolucio nawilis rome-
lime punqtSi.

ucxo qveynis sasamarTlo gadawyvetilebis cnoba, pirvel
yovlisa, emsaxureba samoqalaqo brunvisa da marTlmsaju-
lebis saqmianobis gamartivebas. modave mxarisaTvis mniS-
vnelovania, rom mis mier erTi qveynis sasamarTloSi Seta-
nili sarCeliT amowuros yvela is sadavo sakiTxi, romli-
Tac is mopasuxes edaveba. Tanamedrove samoqalaqo brunva
imdenad rTulia, rom xSirad scildeba ara marto erTi,
aramed ramdenime qveynis farglebs. amitom, xSirad sasa-
marTlo gadawyvetilebac aRsrulebas ramdenime qveyana-
Si moiTxovs. Sesabamisad, Tu romelime ucxo qveyana uars
ityvis amgvari gadawyvetilebis aRsrulebaze, modave mxa-
re iZulebuli iqneba konkretul sakiTxTan dakavSirebiT
Seitanos sarCeli am qveynis sasamarTloSi, rac damatebis
drosa da xarjebs moiTxovs.

evropuli doqtrinis mixedviT, ucxo qveynis gadawyveti-
lebis cnoba SeiZleba mxolod im SemTxvevaSi, Tu es gadaw-
yvetileba wyvets kerZo samarTlebriv davas. amasTan, aR-
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niSnuli dava gadawyvetili unda iyos iseT sasamarTlo
procesze, romelzedac procesis mxareebs Tanabrad hqon-
daT miniWebuli uflebebi, daecvaT TavianTi interesebi.

amitomac, ucxo qveynis sasamarTlo gadawyvetilebis cno-
bis problemis gadawyvetisas mniSvnelovania, Tu ra kri-
teriumebis arsebobas ukavSirebs gadawyvetilebis cnobas
Sesabamisi qveynis sasamarTlo. amgvari kriteriumebi ki,
sxvadasxvaa. SesaZlebelia gadawyvetilebis cnobisas, mo-
cemuli qveynis kanonmdebloba an mis mier gaformebuli
ormxrivi saerTaSoriso SeTanxmeba pirdapir CamoTvlides
konkretul principebs. garda zemoaRniSnulisa, am sakiT-
xTan mimarTebiT saerTaSoriso samoqalaqo procesSi gav-
rceleba hpova e.w. „sarkiseburi asaxvis principma,“ rom-
lis mixedviTac, gadawyvetilebis mcnob sasamarTlos sar-
kiseburad gadaaqvs Tavisi qveynis wesebi gadawyvetilebis
miRebis kompetenciis Sesaxeb ucxo qveynis sasamarTlo ga-
dawyvetilebaze.

sakasacio palatam aseve ganmarta, rom saqarTvelos uze-
naesi sasamarTlo ucxo qveynis sasamarTlo gadawyvetile-
bas amowmebs mxolod misi cnoba/aRsrulebasTan dakavSi-
rebuli samarTlebrivi winapirobebis TvalsazrisiT. uc-
xo qveynis sasamarTlo gadawyvetilebis iuridiuli Zalis
sxva qveyanaSi gavrcelebisaTvis unda arsebobdes faqtob-
rivi da samarTlebrivi safuZvlebi. faqtobriv safuZvelSi
igulisxmeba ucxo qveynis sasamarTlo gadawyvetilebis Se-
degebis gavrceleba im qveynis teritoriaze, romelmac un-
da scnos es gadawyvetileba, xolo samarTlebriv safuZ-
velSi moiazreba saerTaSoriso kerZo samarTlis normebi,
romliTac xorcieldeba cnoba/aRsrulebis Semowmeba/gan-
xilva. Sesabamisad, saqarTvelos uzenaesi sasamarTlo uc-
xo qveynis sasamarTlo gadawyvetilebis aRiarebiT axdens
am gadawyvetilebiT daculi mxaris uflebebisa da kanoni-
eri interesebis cnobas, romlis realizaciis iuridiuli
Sedegi unda gavrceldes saqarTveloSi.

sakasacio palatis miTiTebiT, saxelmwifoTa mier sxva
qveynis sasamarTlo gadawyvetilebaze uaris Tqmis sauke-
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Teso saSualebad aRiarebulia daTqma „sajaro wesrigis Se-
saxeb.“ kerZod, ucxo qveynis sasamarTlo gadawyvetilebis
cnoba (aRiareba) ar unda ewinaaRmdegebodes amRiarebeli
saxelmwifos sajaro wesrigs anu mis ZiriTad samarTleb-
riv principebs.

sakasacio palatis miTiTebiT sasamarTlo procesis Tao-
baze mopasuxis informirebuloba samarTliani sasamar-
Tlos uflebis erT-erTi winapirobaa. adamianis ufleba-
Ta evropuli sasamarTlo araerT gadawyvetilebaSi uTi-
Tebs, rom mxareTa Tanasworobis principi, romelic samar-
Tliani sasamarTlos farTo koncefciis erT-erTi ele-
mentia, moiTxovs TiToeuli mxarisagan hqondes gonivru-
li SesaZlebloba warmoadginos sakuTari saqme iseT piro-
bebSi, romelic ar Caayenebs mas mniSvnelovnad araxelsay-
rel mdgomareobaSi mis mowinaaRmdege mxaresTan mimarTe-
biT da, rom erovnuli sasamarTlos gadawyvetileba unda
pasuxobdes mxaris mier samarTlebriv da procedurul sa-
kiTxebTan dakavSirebiT warmodgenili argumentebis Ziri-
Tad aspeqtebs (ix.: gadawyvetileba saqmeze Ruiz Torija v. Spa-
in, §§ 29-30). Sesabamisad, ufleba mosmenaze moicavs ara mxo-
lod sasamarTlos winaSe argumentebis wardgenis SesaZ-
leblobas, aramed sasamarTlos valdebulebas, gadawyve-
tilebis dasabuTebaSi miuTiTos mizezebi, romelTa sa-
fuZvelzec gaiziara an uaryo Sesabamisi argumentebi. sa-
samarTlom SeiZleba aucileblad ar miiCnios imgvar ar-
gumentebze pasuxis gacema, romlebic aSkarad ararelevan-
turi, dausabuTebeli an sxvagvarad dauSvebelia msgavsi
argumentebis mimarT arsebuli samarTlebrivi debulebe-
bis an myarad dadgenili sasamarTlo praqtikis safuZvel-
ze, Tumca, yvela gadawyvetileba unda iyos naTeli da saq-
meSi monawile mxareebs SesaZleblobas aZlevdes gaigon, Tu
ratom gaiTvaliswina sasamarTlom mxolod konkretuli
garemoebebi da mtkicebulebebi (ix.: gadawyvetileba saq-
meze Seryavin and Others v. Ukraine §§ 55-62). sasamarTlos aqvs
valdebuleba, saTanadod imsjelos mxareTa mier wardge-
nil dokumentebze, argumentebsa da mtkicebulebebze (ix.:
Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez
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v. France, § 80). amasTan, mxareebs unda hqondeT ara mxolod
imis SesaZlebloba, rom icodnen im mtkicebulebaTa Sesa-
xeb, romlebic maT sWirdebaT TavianTi sarCelis warmate-
bisaTvis, aramed hqondeT komentaris gakeTebis saSualeba
yvela im mtkicebulebasTan da mosazrebasTan dakavSire-
biT, romlebic wardgenilia sasamarTlos azris formire-
baze zegavlenis moxdenis mizniT (ix.: Milatova and others v. The
Czech republic §59; Niderost-huber v. Switzerland, § 24; K.S. v. finland
§ 21).

samarTliani sasamarTlos zogadi koncefcia moicavs Se-
jibrebiTi samarTalwarmoebis fundamentur principsac
(ix.: saqme ruiz-mateosi espaneTis winaaRmdeg (Ruiz-Mateos
v. Spain), 23/06/1993, § 63, Series A no. 262). amasTan, samarTlia-
ni samarTalwarmoeba moiTxovs, rom samoqalaqo samarTal-
warmoebis yvela mxare informirebuli iyos da SesaZleb-
loba hqondes gamoTqvas mosazreba wardgenil daskvnebsa
da mtkicebulebebze, raTa gavlena moaxdinos sasamarTlos
gadawyvetilebaze (ix.: lobo maCado portugaliis winaaR-
mdeg (Lobo Machado v. Portugal), 20/02/1996, §31, angariSebi 1996-
I). upirveles yovlisa, aRniSnuli sakiTxi gulisxmobs imas,
rom piri informirebuli unda iyos mis winaaRmdeg mimdi-
nare samarTalwarmoebis Sesaxeb (ix.: saqme dilipaki da ka-
rakaia TurqeTis winaaRmdeg (Dilipak and Karakaya v. Turkey),
nom. 7942/05 da 24838/05, §77, 04/03/2014). Tu sasamarTlo do-
kumentebi, maT Soris, sasamarTlo sxdomis uwyebebi mxares
ar Cabarda, maSin ganmcxadebels SeiZleba xeli SeeSalos
sakuTari Tavis dacvis ganxorcielebaSi samarTalwarmo-
ebis procesSi (ix.: saqme ozgur-karadumani germaniis wina-
aRmdeg (ganCineba) (Ozgur-Karaduman v. Germany (dec.), no. 4769/
02, 26/06/2007; saqme veberi germaniis winaaRmdeg (ganCineba),
(Weber v. Germany (dec.), no. 30203/03, 02/10/2007 da saqme za-
dovniki sloveniis winaaRmdeg, (Zavodnik v. Slovenia), no. 53723/
13, § 70, 21/05/2015).

sakasacio palatis ganmartebiT, sajaro wesrigi SeiZleba
moicavdes davis rogorc materialur (Sinaarsobriv) ase-
ve, procesualur nawils. procesualuri sajaro wesrigi
exeba sasamarTloSi saqmis ganxilvis process, xolo mate-
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rialuri sajaro wesrigi ki, dakavSirebulia sasamarTlo
gadawyvetilebis arsTan. procesualuri sajaro wesrigis
gamoxatulebas warmoadgens sasamarTlo davaSi monawile
mxaris ufleba, informirebuli iyos sasamarTlo ganxil-
vis Sesaxeb da mieces SesaZlebloba ganaxorcielos kanon-
mdeblobiT miniWebuli uflebebi.

procesualuri sajaro wesrigis darRvevad, rac SeiZleba
gaxdes gadawyvetilebis cnoba-aRsrulebaze uaris Tqmis
safuZveli, miiCneva iseTi SemTxveva, Tuki arsebobs mize-
zobrivi kavSiri aseT darRvevasa da sasamarTlo gadawyve-
tilebis Sinaars Soris, anu Tuki mxaris saproceso ufle-
bis darRvevam gavlena iqonia wagebuli mxaris interesze.
„sajaro wesrigi“ (ordre public) gaigivebulia „saqarTvelos
ZiriTad samarTlebriv principebTan.“

erT saqmeSi,23 sasamarTlom Suamdgomloba Svilad ayvanis
Sesaxeb ucxo qveynis gadawyvetilebis cnobisa da aRsru-
lebis Taobaze, nawilobriv daakmayofila. sakasacio sasa-
marTlom ganmarta, rom gansaxilveli sagnis gaTvaliswi-
nebiT, moTxovnis dakmayofilebis SemTxvevaSi SesaZlebe-
lia mxolod ucxo qveynis gadawyvetilebis saqarTvelos
teritoriaze cnoba da aRsruleba ver moxdeba.

erT saqmeSi,24 sakasacio sasamarTlom daakmayofila Suam-
dgomlob, piris qmeduunarod aRiarebis Sesaxeb, ruseTis
federaciis... sasamarTlos gadawyvetilebis saqarTvelos
teritoriaze cnobis Sesaxeb.

sakasacio sasamarTlom aRniSna, rom specialuri kanonis
me-15 muxlis mixedviT, piris qmedunarianobis SezRudvis
saqmeebze saqarTvelos sasamarTloebs saerTaSoriso kom-
petencia aqvT, Tu es piri saqarTvelos moqalaqea an Cveu-
lebrivi adgilsamyofeli saqarTveloSi aqvs.

23 susg #a-3189-S-69-2020, 15 oqtomberi, 2020. sayuradReboa, rom sxva saq-
meSi (ix.: susg #a-3968-S-107-2019, 14 Tebervali, 2020), uzenaesma sasa-
marTlom analogiuri Suamdgomloba gadawyvetilebis cnobis nawilSi
daakmayofila, xolo aRsrulebis nawilSi ganuxilvelad datova.

24 susg #a-4315-S-130-2019, 22 ianvari, 2020.
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sakasacio sasamarTlom ganmarta, rom saqarTvelosa da
ruseTis federacias Soris ar aris gaformebuli ormxri-
vi xelSekruleba samoqalaqo saqmeebze samarTlebrivi dax-
marebis Taobaze da amitom winamdebare ganCinebis dasabu-
Tebisas is eyrdnoba minskis konvenciis mowesrigebas.

minskis konvenciis pirveli muxlis pirveli nawiliT, sa-
marTlebrivi dacviT sargebloben konvenciis xelSemkvre-
li mxareebis moqalaqeebi aseve, maT teritoriaze mcxov-
rebi pirebi, yvela sxva xelSemkvreli mxaris teritorieb-
ze TavianTi piradi da qonebrivi uflebebis mimarT sar-
gebloben iseTive samarTlebrivi dacviT, rogoriTac mo-
cemuli xelSemkvreli mxaris moqalaqeebi. dasaxelebuli
normis me-2 nawiliT ki, TiToeuli xelSemkvreli mxaris mo-
qalaqeebs aseve, maT teritoriaze mcxovreb pirebs, ufle-
ba aqvT Tavisuflad da daubrkolebliv mimarTon sxva xel-
Semkvreli mxareebis sasamarTloebs, prokuraturas da sxva
dawesebulebebs (SemdegSi iusticiis dawesebulebebi), ro-
melTa kompetenciasac ganekuTvneba samoqalaqo, saojaxo
da sisxlis samarTlis saqmeebi. aseve, SeuZliaT gamovid-
nen iq, iSuamdgomlon, waradginon sarCelebi da ganaxor-
cielon sxva procesualuri qmedebebi imave pirobebiT, ri-
Tac mocemuli xelSemkvreli mxaris moqalaqeebi sargeb-
loben.

sakasacio palatam aRniSna, rom minskis konvenciis me-3 Ta-
vi awesrigebs xelSemkvrel mxareebs Soris sasamarTlo ga-
dawyvetilebaTa cnoba aRsrulebis wesebs. aRniSnuli kon-
venciis 51-e muxlis mixedviT, xelSemkvreli saxelmwifoe-
bi cnoben da aRasruleben meore xelSemkvreli saxelmwi-
fos teritoriaze miRebul samoqalaqo da saojaxo saqme-
ebze iusticiis dawesebulebebis gadawyvetilebebs.

saqmeSi wardgenili masalebiT dasturdeba, rom araqmedu-
nariani piri da misi meurve saqarTveloSi cxovroben.

sakasacio palatam sacnobi gadawyvetilebis Sinaarsobri-
vi Semowmebis Sedegad miiCnia, rom ar arsebobs specialuri
kanonis 68-e muxlis me-2, me-3 da me-4 punqtebiT gaTvalis-
winebuli damabrkolebeli garemoebebi, rac am gadawyve-
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tilebis cnobis safuZvels qmnis.

sakasacio sasamarTlom daakmayofila Suamdgomloba aras-
rulwlovani Svilis sarCenad mamisaTvis alimentis dakis-
rebis Sesaxeb, azerbaijanis respublikis... sasamarTlos ga-
dawyvetilebis, saqarTvelos teritoriaze cnobisa da aR-
sasruleblad miqcevis Taobaze.25

sasamarTlom ganmarta, rom saqarTvelosa da azerbaijans
Soris saerTaSoriso xelSekrulebis pirveli muxlis Ta-
naxmad, xelSekrulebis monawile erTi mxaris moqalaqeebi
xelSekrulebis monawile meore mxaris teritoriaze sar-
gebloben TavianTi piradi da qonebrivi uflebebis iseTi-
ve samarTlebrivi dacviT, rogorc sakuTari moqalaqeebi.
am mizniT, maT ufleba aqvT Tavisuflad mimarTon xelSek-
rulebis monawile meore mxaris sasamarTloebs, prokura-
turisa da saxelmwifo notariatis organoebs (SemdgomSi
iusticiis dawesebulebebi) da sxva dawesebulebebs, romel-
Ta kompetenciasac ganekuTvneba samoqalaqo, saojaxo da
sisxlis samarTlis saqmeebi, SeuZliaT gamovidnen maTSi,
aRZran Suamdgomloba da waradginon sarCeli agreTve, ga-
naxorcielon sxva procesualuri moqmedebani imave piro-
bebiT, rogorc sakuTarma moqalaqeebma.

amave xelSekrulebis me-3 TaviT mowesrigebulia gadawyve-
tilebaTa cnoba da aRsruleba. kerZod, 42-46 muxlebiT
dadgenilia gadawyvetilebaTa cnoba-aRsrulebisa da
aseTze uaris Tqmis samarTlebrivi winapirobebi, Sesabami-
sad, swored am farglebiT ganisazRvreba sakasacio sasa-
marTlos msjeloba da ar moicavs saqarTvelos terito-
riaze sacnobi gadawyvetilebis xelmeored arsebiT gan-
xilvas.

sakasacio sasamarTlom aRniSna, rom Suamdgomlobas er-
Tvis saerTaSoriso xelSekrulebis 44-e muxliT dadgeni-
li yvela is oficialuri dokumenti, romelic saWiroa sa-
qarTvelos teritoriaze ucxo qveynis gadawyvetilebis
cnobisa da aRsrulebis winapirobebis Semowmebis sakiTxis

25 susg #a-5563-S-165-2019, 15 ianvari, 2020.
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gadasawyvetad.

konkretul saqmeSi,26 sakasacio sasamarTlom nawilobriv
daakmayofila Suamdgomloba bavSvTa sacxovrebeli adgi-
lis gansazRvris Sesaxeb, ukrainis... sasamarTlos gadaw-
yvetilebis saqarTvelos teritoriaze cnoba aRsrulebis
Taobaze. kerZod, Suamdgomloba sacnobi gadawyvetilebis
cnobis nawilSi dakmayofilda, xolo aRsasruleblad miq-
cevis nawilSi darCa ganuxilvelad.

„adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis
konvenciis“ me-8 muxliT garantirebulia yvelas ufleba,
pativi scen mis ojaxur cxovrebas. adamianis uflebaTa ev-
ropuli sasamarTlos precedentuli gadawyvetilebebis
mixedviT, miTiTebuli debuleba farTo ganmartebas eqvem-
debareba da masSi moiazreba ojaxuri cxovrebis yvela is
aspeqti, romelic damkvidrebulia demokratiul sazoga-
doebaSi da emsaxureba am sazogadoebis keTildReobas, maT
Sorisaa arasrulwlovanTa ojaxuri cxovrebis uzrunvel-
yofis aspeqtic. am TvalsazrisiT mniSvnelovan debule-
bebs Seicavs „bavSvTa uflebaTa konvenciac.“ marTalia, sa-
erTaSorisod aRiarebuli es ufleba ar warmoadgens ab-
soluturs, Tumca zemoxsenebuli samarTlebrivi aqtebi
Tavadve iZlevian Carevis legitimur definicias da gan-
sazRvraven, rom igi proporciulia, Tu Careva gamowveu-
lia demokratiul sazogadoebaSi miRebuli aucileblo-
biT. amasTan, Carevis standartad gamoyenebuli unda iq-
nas arasrulwlovnis saukeTeso interesi, rac calsaxadaa
asaxuli „bavSvis uflebaTa konvenciaSi.“

sakasacio sasamarTlom warmodgenili Suamdgomloba ga-
nixila minskis konvenciis 54.2 muxliT gaTvaliswinebuli
pirobebis farglebSi da saqmeSi wardgenili mtkicebule-
bebis safuZvelze miaCnia, rom ar unda iqnes gaziarebuli
mowinaaRmdege mxaris mosazreba ucxo qveynis sasamarTlo
gadawyvetilebis saqarTveloSi cnobis damabrkolebeli
garemoebebis arsebobis Taobaze, radgan gansaxilvel Sem-

26 susg #a-3968-S-107-2019, 14 Tebervali, 2020.
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TxvevaSi daculia minskis konvenciiT da ormxrivi xelSek-
rulebiT dadgenili winapirobebi ucxo qveynis gadawyve-
tilebis saqarTvelos teritoriaze aRiarebis (cnobis) Se-
saxeb.

bavSvis uflebaTa konvenciis (muxli 3, punqti 1) Tanaxmad,
bavSvTa mimarT nebismier qmedebaTa ganxorcielebisas, mi-
uxedavad imisa, Tu vin aris maTi ganmaxorcielebeli _ sa-
xelmwifo Tu kerZo dawesebulebebi, romlebic muSaoben
socialuri dacvis sakiTxebze, sasamarTloebi, adminis-
traciuli Tu sakanonmdeblo organoebi _ upirvelesi yu-
radReba unda daeTmos bavSvis saukeTeso interesebis dac-
vis ukeT uzrunvelyofas.

bavSvis uflebaTa konvenciis me-3 muxlis pirveli punqti
bavSvs aZlevs uflebas, mis mimarT ganxorcielebuli ne-
bismieri qmedebisas an masTan dakavSirebuli nebismieri ga-
dawyvetilebis miRebisas, Sefasdes da upirvelesi yurad-
Reba daeTmos mis saukeTeso/WeSmarit interesebs rogorc
sazogadoebriv, ise kerZo sferoSi.

monawile saxelmwifoTa valdebuleba, saTanadod gaiTva-
liswinon bavSvis saukeTeso interesebi, warmoadgens yov-
lismomcvel valdebulebas, romelic moicavs yvela saja-
ro da kerZo socialuri dacvis organos, sasamarTlos, ad-
ministraciul organoebsa da sakanonmdeblo organoebs,
romlebsac Sexeba aqvT an dakavSirebulia bavSvebTan. miu-
xedavad imisa, rom mSoblebi pirdapir ar arian naxsenebi
me-3 muxlis pirvel punqtSi, bavSvis saukeTeso interesebi
„unda iyos maTi mTavari sazrunavi“ (me-18 muxlis pirveli
punqti).

gaerTianebuli erebis organizaciis bavSvis uflebaTa ko-
mitetis zogad komentarSi (#14, 2013 weli) aRniSnulia, rom
ojaxis gancalkevebis prevencia da ojaxis erTianobis Se-
narCuneba bavSvTa dacvis sistemis mniSvnelovani kompo-
nentebia da efuZneba me-9 muxlis pirvel punqtSi gaTva-
liswinebul uflebas, romelic moiTxovs, rom „bavSvi ar
daSordes Tavis mSoblebs maTi survilis sawinaaRmdegod,
garda im SemTxvevisa, Tu [...] aseTi daSoreba aucilebelia
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da ukeT emsaxureba bavSvis interesebs.“ amasTan, erT an
orive mSobelTan dacilebuli bavSvi uflebamosilia „re-
gularuli piradi urTierTobebi da pirdapiri kontaqte-
bi hqondes orive mSobelTan, im SemTxvevis garda, roca es
ewinaaRmdegeba bavSvis saukeTeso interesebs“ (me 9 muxlis
me-3 punqti).

sakasacio sasamarTlos ganmartebiT, ucxo qveynis sasa-
marTlo gadawyvetilebis saqarTvelos teritoriaze cno-
ba-aRsrulebis sakiTxis ganxilva kanonis formalur da-
nawesebTan am gadawyvetilebis Semowmebis gziT xorciel-
deba imgvarad, rom sakasacio sasamarTlo ar aris ufle-
bamosili, Caerios, raime formiT ganmartos an Sesworeba
Seitanos Tavad gadawyvetilebaSi an misi sarezolucio na-
wilis romelime punqtSi. amitomac, gansaxilveli Suam-
dgomlobis farglebSi, moklebulia SesaZleblobas imsje-
los mowinaaRmdege mxaris mier miTiTebul zemoT aRniS-
nul garemoebaze.

 sakasacio palatam ganmarta, rom mravali qveyana misdevs
revizion au fond-is akrZalvis saxeliT cnobil princips,
romelic kategoriulad uaryofs ucxo qveynis sasamar-
Tlos (arbitraJis) mier gamotanili gadawyvetilebis Si-
naarsobriv gadamowmebas. Sesabamisad, ucxo qveynis sa-
samarTlo gadawyvetilebis saqarTvelos teritoriaze
cnoba-aRsrulebis sakiTxis ganxilvisas sakasacio pala-
ta am gadawyvetilebiT dadgenili samarTlebrivi wesri-
gis gadasinjvas ver ganaxorcielebs.

sakasacio palatam aRniSna, rom sacnobi gadawyvetileba
gansazRvravs mxolod arasrulwlovani bavSvebis sacxov-
rebel adgils, Sesabamisad, gadawyvetilebis mcnobi sasa-
marTlo ver gascdeba sacnobi gadawyvetilebis farglebs
da ver daadgens axal samarTlebriv Sedegs. mxareTa Soris
sadavo ar aris, rom gadawyvetilebis cnobis sakiTxis gan-
xilvisas, arasrulwlovani bavSvi cxovrobs saqarTvelo-
Si mamasTan erTad, sacnobi gadawyvetilebis sarezolucio
nawilSi ar aris miTiTebuli, rom arasrulwlovani bavSvi
aris aramarTlzomierad dakavebuli an gadaadgilebuli
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da rom unda dabrundes ukrainis teritoriaze, Sesabami-
sad, Suamdgomloba arasrulwlovani bavSvebis sacxovre-
beli adgilis gansazRvris nawilSi ukrainis... sasamarTlos
gadawyvetilebis saqarTvelos teritoriaze aRsrulebis
Sesaxeb unda darCes ganuxilvelad, radgan Sinaarsobri-
vad ar warmoadgens im saxis gadawyvetilebas, romlic sa-
Wiroebs saqarTvelos uzenaesi sasamarTlos mier aRsru-
lebis Sesaxeb raime aqtis (ganCineba, gadawyvetileba) ga-
motanas.

sxva saqmeSi, Suamdgomloba amerikis SeerTebuli State-
bis, niu jersis umaRlesi sasamarTlos gadawyvetilebis sa-
qarTvelos teritoriaze cnobis Taobaze dakmayofilda.27

palatam dadgenilad miiCnia, rom amerikis SeerTebuli
Statebis, niu jersis umaRlesi sasamarTlos gadawyveti-
lebiT, mxareTa Soris 2009 wlis 10 oqtombers registrire-
buli qorwineba Sewyda.

saqarTvelos prezidentis 2020 wlis 6 ianvris brZanebule-
bis Tanaxmad, Suamdgomlobis avtors sxva qveynis moqala-
qeobis mopovebasTan dakavSirebiT saqarTvelos moqala-
qeoba Seuwyda.

sasamarTlom aRniSna, rom gansaxilvel SemTxvevaSi, mar-
Talia, Suamdgomlobis avtori amJamad amerikis SeerTe-
buli Statebis moqalaqea, magram qorwinebisas igi saqar-
Tvelos moqalaqe iyo, rac Suamdgomlobis dakmayofile-
bis safuZvelia.

erT saqmeSi,28 Suamdgomloba marcvleuliTa da sakvebiT
vaWrobis asociaciis (GAFTA) gadawyvetilebis cnobisa da
aRsasruleblad miqcevis Sesaxeb dakmayofilda sarCelis
dakmayofilebis nawilSi, xolo Suamdgomloba saarbitra-
Jo mopasuxisaTvis arbitraJis xarjebis dakisrebis nawilSi
darCa ganuxilvelad.

27 susg #a-1128-S-28-2020, 8 ivnisi, 2020.
28 susg #a-1741-S-42-2020, 21 ivlisi, 2020, analogiur saqmeze, ix. aseve

#a-1493-S-39-2020, 21 ivlisi, 2020.
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specialuri kanonis 731 muxliT, saqarTvelos farglebs ga-
reT gamotanili saarbitraJo gadawyvetilebis cnoba da
aRsruleba xdeba arbitraJis Sesaxeb saqarTvelos kanoniT
dadgenili wesiT.

sssk-is 35613 muxlis pirveli nawilis „T“ qvepunqtisa da ama-
ve muxlis me-4 nawilis Tanaxmad, aseve, arbitraJis Sesaxeb
saqarTvelos kanonis 44-e muxlis pirveli punqtis safuZ-
velze, saqarTvelos farglebs gareT gamotanili saarbit-
raJo gadawyvetilebis cnobisa da aRsrulebis Sesaxeb saq-
mes ixilavs saqarTvelos uzenaesi sasamarTlo. amave ko-
deqsis 35620 muxlis Tanaxmad, saarbitraJo gadawyvetile-
bis cnobasa da aRsrulebaze gadawyvetileba gamoitaneba
dainteresebuli mxaris mier Sesabamisi Suamdgomlobis aR-
Zvris Semdeg.

niu-iorkis konvencia gamoiyeneba im saarbitraJo gadaw-
yvetilebaTa cnobisa da aRsrulebis mimarT, romlebic mi-
Rebulia sxva saxelmwifos teritoriaze da ara im saxel-
mwifos teritoriaze, sadac moiTxoveba aseT gadawyveti-
lebaTa cnoba da aRsruleba, iseT davaTa gamo, romelTa
mxareebi SeiZleba iyvnen rogorc fizikuri, ise iuridiu-
li pirebi.

niu-iorkis konvenciis mizania saerTaSoriso vaWrobisa da
saerTaSoriso davebis arbitraJis gziT mogvarebis ganvi-
Tareba. igi miznad isaxavs ucxouri saarbitraJo gadaw-
yvetilebis cnobis da aRsrulebis da saarbitraJo SeTan-
xmebis aRsrulebis gamartivebas.

niu-iorkis konvenciis me-4 muxli adgens ucxouri saar-
bitraJo gadawyvetilebis cnobasa da aRsrulebaze Suam-
dgomlobis wardgenis wess:

kerZod, mxarem, romelic iTxovs cnobasa da aRsrulebas,
aRniSnuli moTxovniT mimarTvisas, unda waradginos: (a) sa-
Tanado wesiT damowmebuli saarbitraJo gadawyvetilebis
dedani an misi saTanado wesiT damowmebuli asli; (b) meore
muxliT gaTvaliswinebuli SeTanxmebis (saarbitraJo Se-
Tanxmebis) dedani an misi saTanado wesiT damowmebuli as-
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li. warmodgenili Suamdgomloba akmayofilebs aRniSnul
moTxovnebs.

niu-iorkis konvenciis me-3 muxlis Tanaxmad, yoveli xel-
Semkvreli saxelmwifo saarbitraJo gadawyvetilebebs
cnobs rogorc savaldebulos da aRasrulebs maT im teri-
toriis procesualuri normebiT, sadac moiTxoveba am ga-
dawyvetilebaTa cnoba da aRsruleba, qvemoT CamoTvlil
muxlebSi Camoyalibebuli pirobebiT. im saarbitraJo ga-
dawyvetilebaTa cnobisa da aRsrulebis mimarT, romlebis-
Tvisac gamoiyeneba es konvencia, ar SeiZleba gamoyenebul
iqnes arsebiTad ufro mZime pirobebi an ufro maRali baJi
an mosakreblebi imasTan SedarebiT, romlebic arsebobs Si-
da gadawyvetilebaTa cnobisa da aRsrulebisaTvis.

niu-iorkis konvenciis me-5 muxli amomwuravad gansaz-
Rvravs saarbitraJo gadawyvetilebis cnobasa da aRsru-
lebaze uaris Tqmis safuZvlebs. mopasuxes ekisreba mtki-
cebis tvirTi da mxolod maSin aRudgeba win saarbitraJo
gadawyvetilebis cnoba-aRsrulebas, Tu arsebobs konven-
ciis me-5 muxlis pirveli punqtiT gaTvaliswinebuli ro-
melime safuZveli. amasTan, amave muxlis me-2 punqti iTva-
liswinebs saarbitraJo gadawyvetilebebis cnoba-aRsru-
lebaze uaris Tqmis safuZvlebs, romlebic sasamarTlom
sakuTari iniciativiT (ex officio) unda wamoswios. kerZod,
saarbitraJo gadawyvetilebis cnobasa da aRsrulebaze Se-
iZleba uaris Tqma, Tu im qveynis kompetenturi xelisuf-
leba, sadac moiTxoveba cnoba da aRsruleba, CaTvlis, rom:
a) am qveynis kanoniT, davis obieqti ar SeiZleba iyos saar-
bitraJo garCevis sagani, an b) am gadawyvetilebis cnoba da
aRsruleba ewinaaRmdegeba am qveynis sajaroobis wess.

niu-iorkis konvenciis debulebebidan kerZod, misi me-5
muxlidan gamomdinareobs „arbitraJis Sesaxeb“ saqarTve-
los kanonis 45-e muxlis pirveli punqtiT gansazRvruli
saarbitraJo gadawyvetilebebis cnobisa da aRsrulebis
damabrkolebeli garemoebebi. aRniSnuli normis Tanaxmad,
miuxedavad imisa, Tu romel qveyanaSi iqna gamotanili sa-
arbitraJo gadawyvetileba, mxares SeiZleba uari eTqvas
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am gadawyvetilebis cnobasa da aRsrulebaze Tu: a) mxare,
romlis winaaRmdegac gamotanilia saarbitraJo gadawyve-
tileba, sasamarTlos gancxadebiT mimarTavs da daamtki-
cebs, rom: a.a) saarbitraJo SeTanxmebis gaformebis dros
mxare iyo arauflebamosili an mxardaWeris mimRebi, ro-
melsac saarbitraJo SeTanxmebaSi miTiTebul sakiTxebTan
dakavSirebiT mxardamWeri hyavda daniSnuli, magram Sesa-
bamisi mxardaWera ar miuRia an im samarTlebrivi normebis
mixedviT, romlebzedac mxareebma saarbitraJo SeTanxme-
baSi miuTiTes, xolo aseTi miTiTebis ararsebobisas _ im
qveynis kanonmdeblobis Tanaxmad, sadac gamotanil iqna sa-
arbitraJo gadawyvetileba, saarbitraJo SeTanxmeba baTi-
lia an Zaladakargulia; a.b) igi ar iyo jerovnad informi-
rebuli arbitris daniSvnis an saarbitraJo ganxilvis Se-
saxeb an sxvagvarad ar mieca SesaZlebloba, warmoedgina sa-
kuTari pozicia an daecva Tavisi interesebi; a.g) saarbit-
raJo gadawyvetileba gamotanilia im davis Sesaxeb, rome-
lic mxareebma arbitraJSi ar waradgines an saarbitraJo
gadawyvetileba Seicavs gadawyvetilebas iseT sakiTxze,
romelic arbitraJSi mxareTa moTxovnis farglebs scil-
deba. Tu gadawyvetileba im sakiTxebze, romlebic arbit-
raJSi mxareTa moTxovnis farglebSi eqceva, SeiZleba ga-
mocalkevebul iqnas im sakiTxebisgan, romlebic arbitraJ-
Si mxareTa moTxovnis farglebs scildeba, saarbitraJo ga-
dawyvetileba SeiZleba cnobil da aRsrulebul iqnes nawi-
lobriv mxolod im nawilSi, romelic arbitraJSi mxareTa
moTxovnis farglebSi moqceul sakiTxebze gadawyvetile-
bas Seicavs; a.d) arbitraJis Semadgenloba an saarbitraJo
warmoeba ar Seesabameboda mxareTa SeTanxmebas, xolo ase-
Ti SeTanxmebis ararsebobisas _ im qveynis kanonis moTxov-
nebs, sadac Catarda saarbitraJo ganxilva; a.e) saarbit-
raJo gadawyvetileba ar Sesula kanonier ZalaSi anda igi
gaauqma an SeaCera im qveynis sasamarTlom, sadac es gadaw-
yvetileba iqna gamotanili an im qveynis sasamarTlom, rom-
lis samarTlis Sesabamisadac iqna gadawyvetileba gamota-
nili; b) sasamarTlo daadgens, rom: b.a) saqarTvelos kanon-
mdeblobis Tanaxmad, dava ar SeiZleba iyos saarbitraJo
ganxilvis sagani; b.b) saarbitraJo gadawyvetilebis cnoba
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da aRsruleba ewinaaRmdegeba sajaro wesrigs.

sakasacio sasamarTlom wardgenili Suamdgomlobisa da
saqmis masalebis mixedviT miiCnia, rom arsebobs sarCe-
lis dakmayofilebis nawilSi saarbitraJo gadawyvetile-
bis cnobisa da aRsrulebis samarTlebrivi safuZveli,
radgan saqarTvelos kanonmdeblobis mixedviT, dava
warmoadgenda saarbitraJo ganxilvis sagans, saarbitra-
Jo gadawyvetileba ar ewinaaRmdegeba sajaro wesrigs.

sakasacio sasamarTlom aRniSna, rom marcvleuliTa da sak-
vebiT vaWrobis asociaciis (GAFTA) 11.10.2019. gadawyveti-
lebiT, materialuri moTxovnis dakmayofilebasTan er-
Tad, sasamarTlom miiRo gadawyvetileba saarbitraJo mo-
pasuxisTvis arbitraJis xarjebis dakisrebis Taobaze,
Tumca, gadawyvetilebis sarezolucio nawili ar Seicavs
miTiTebas, konkretulad ra odenobis saarbitraJo xarji
daekisra mopasuxes, rac am nawilSi saarbitraJo gadawyve-
tilebas bundovans xdis. aRniSnulidan gamomdinare, pala-
tam miiCnia, rom am nawilSi Suamdgomloba unda darCes ga-
nuxilvelad. amasTan, sakasacio sasamarTlom Suamdgomlo-
bis avtors ganumarta, rom sssk-is 186-e muxlis meore na-
wilis Sesabamisad, miTiTebuli safuZvlebiT mosamarTlis
mier sarCelis/Suamdgomlobis miRebaze uaris Tqma xels
ar uSlis pirs, ganmeorebiT mimarTos sasamarTlos imave
sarCeliT/SuamdgomlobiT, Tu acilebuli iqneba daSvebu-
li darRveva. Sesabamisad, im SeTxvevaSi, Tu davis ganmxil-
veli arbitraJis mier miRebuli iqneba gadawyvetileba am
bundovanebis Tu usworobis aRmofxvris Taobaze, Suam-
dgomlobis avtors eqneba ufleba arbitraJis xarjis da-
kisrebis Taobaze gadawyvetilebis cnobisa da aRsrule-
bis SuamdgomlobiT kvlav mimarTos saqarTvelos uzenaes
sasamarTlos.

erT-erT saqmeSi,29 saqarTvelos iusticiis saministros sa-
xelmwifo servisebis ganviTarebis saagentom moiTxova Svi-
lad ayvanis Sesaxeb, saqarTvelos uzenaesi sasamarTlos

29 susg #a-1159-gan-2-2019, 5 aprili, 2019,  ix. analogiur saqmeze susg
#a-4500-gan-8-2019, 18 oqtomberi, 2019.
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samoqalaqo saqmeTa palatis ganCinebis ganmarteba, kerZod,
eqvemdebareba Tu ara igi saqarTvelos teritoriaze aR-
srulebas, miuxedavad imisa, rom ganCinebaSi ar aris miTi-
Tebuli gadawyvetilebis iZulebiT aRsrulebis Taobaze.

sasamarTlom aRniSna, rom wardgenili gancxadebiT mxare
moiTxovda ucxo qveynis sasamarTlo gadawyvetilebis sa-
qarTvelos teritoriaze cnobas da sasamarTlomac, sssk-
is 248-e muxlis Sesabamisad, Suamdgomlobis safuZvliano-
baze imsjela mxolod moTxovnis farglebSi. sasamarTlom
miuTiTa, rom ucxo qveynis gadawyvetilebiT, romliTac
saberZneTis moqalaqem Svilad aiyvana saqarTvelos srul-
wlovani moqalaqe, raime qonebis mikuTvneba an movalisa-
gan imgvari qmedebis ganxorcieleba, romelic „saaRsru-
lebo warmoebaTa Sesaxeb“ saqarTvelos kanoniT gansaz-
Rvruli procesis dawyebas moiTxovda _ ar dadgenila, Se-
sabamisad, Suamdgomlobis safuZvlianobis Semowmeba spe-
cialuri kanonis 70-e da 71-e muxlebis farglebSi, iuri-
diulad gaumarTlebelia.

sakasacio sasamarTlom miuTiTa „samoqalaqo aqtebis Se-
saxeb“ saqarTvelos kanonis 44-e muxlze, romlis pirveli
punqtis Tanaxmad, sasamarTlo Tavis gadawyvetilebas Svi-
lad ayvanis Sesaxeb ugzavnis samoqalaqo aqtebis regis-
traciis organos gadawyvetilebis gamotanis adgilis mi-
xedviT, xolo gadawyvetilebas Svilad ayvanis baTilad
cnobis/Svilad ayvanis gauqmebis Sesaxeb _ samoqalaqo aq-
tebis registraciis organos Svilad ayvanis registraci-
is adgilis mixedviT. samoqalaqo aqtebis registraciis or-
ganos sasamarTlos gadawyvetileba egzavneba misi kanoni-
er ZalaSi Sesvlis dRidan 5 samuSao dRis vadaSi. amave ka-
nonis 45-e muxli adgens specialur wess sxva saxelmwifos
sasamarTlos gadawyvetilebis safuZvelze Svilad ayvanis
faqtis registraciisaTvis da gansazRvravs, rom Svilad
ayvanis registracia sxva saxelmwifos sasamarTlos ga-
dawyvetilebis safuZvelze xorcieldeba saqarTvelos
uzenaesi sasamarTlos mier am gadawyvetilebis cnobis
Semdeg, Tu saqarTvelos saerTaSoriso xelSekrulebiT
an SeTanxmebiT sxva ram ar aris gaTvaliswinebuli.
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zemoxsenebulidan gamomdinare, sasamarTlom miiCnia, rom
ucxo qveynis sasamarTlos gadawyvetilebis safuZvel-
ze, piris Svilad ayvanis faqtis registraciisaTvis sak-
marisia am gadawyvetilebis saqarTvelos uzenaesi sasa-
marTlos mier saqarTvelos teritoriaze cnoba da sxva
raime iZulebiTi RonisZiebis gatareba saWiro ar aris. Se-
sabamisad, saqarTvelos uzenaesi sasamarTlos samoqala-
qo saqmeTa palatis ganCineba ar Seicavs bundovan da/an
orazrovan debulebebs, rac misi ganmartebis Taobaze moT-
xovnis uaryofis safuZvelia.

erT saqmeSi,30 sakasacio sasamarTlom daakmayofila ssip
socialuri momsaxurebis saagentos Suamdgomloba av-
striis respublikis q. lincis samxareo sasamarTlos ga-
dawyvetilebis saqarTvelos teritoriaze cnobis Sesaxeb.
aRniSnuli gadawyvetilebiT, arasrulwlovanebze mzrun-
velobis ufleba mTlianad daekisra mxolod zemo avstri-
is federaluri miwis bavSvebze da arasrulwlovnebze
zrunvis uwyebas, romlis warmomadgenelic aris lincis mu-
nicipalitetis socialuri, axalgazrdobisa da ojaxis sa-
kiTxebis uwyeba.

Suamdgomlobis avtoris ganmartebiT, Suamdgomlobis
dakmayofilebis SemTxvevaSi, avstriis meurveobis organo
uflebamosili iqneba warmomadgenloba gauwios arasrul-
wlovan sameurveo pirebs saqarTvelos Sesabamis samsaxu-
rebTan da uwyebebTan pasportis gacema-miRebis saqmeze, Se-
saZlebeli gaxdeba mowesrigdes rogorc arasrulwlovne-
bis piradi dokumentacia, ise _ dadgindes maTi moqalaqe-
obrivi kuTvnilebis sakiTxi da ganxilul iqnas bavSvebis
mudmivi, droebiTi an sxva legitimuri statusiT bavSve-
bis cxovrebis sakiTxebi. agreTve, miecemaT SesaZlebloba,
saWiroebis SemTxvevaSi, daubrkoleblad gadakveTon sa-
xelmwifo sazRvrebi da isargeblon Sesabamis saxelmwifo-
Si kanonmdeblobiT gaTvaliswinebuli materialuri da
aramaterialuri sikeTeebiT, rac maTi saukeTeso intere-
sebis dacvas moemsaxureba.

30 susg #a-4791-S-150-2019, 26 seqtemberi, 2019.
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bavSvTa konvenciis 25-e da 28-e muxlebis Tanaxmad, im sa-
xelmwifos organo, sadac igzavneba moTxovna Semoifar-
gleba faqtis dadgeniT, romlis safuZvelze im saxelmwi-
fos organo, sadac miRebulia zoma, axorcielebda Tavis
iurisdiqcias. erT xelSemkvrel saxelmwifoSi miRebuli
da Sesrulebas daqvemdebarebuli an daregistrirebuli
zomebi sxva xelSemkvrel saxelmwifoSi gamoyenebis mizniT,
sruldeba ukanasknel saxelmwifoSi ise, rogorc isini mi-
Rebuli rom yofiliyo am saxelmwifos organoebis mier.
Sesruleba xorcieldeba moTxovnis mimRebi saxelmwifos
samarTlis Sesabamisad aseTi samarTlis mier gaTvaliswi-
nebul farglebSi, bavSvis saukeTeso interesebis gaTva-
liswinebiT.

sakasacio palatam miuTiTa bavSvTa konvenciis 23-e mux-
lze, romlis pirveli punqtis Tanaxmad, xelSemkvreli sa-
xelmwifoebis organoebis mier miRebuli zomebi aRiarebu-
lia kanonis Sesabamisad yvela sxva xelSemkvrel saxelmwi-
foSi. Suamdgomlobis dakmayofilebas safuZvlad daedo
is garemoeba, rom ar arsebobda bavSvTa konvenciis 23-e mux-
lis meore punqtiT gaTvaliswinebuli cnobaze uaris Tqmis
garemoebebi.

sxva saqmeSi,31 sakasacio sasamarTlom cno saqarTvelos te-
ritoriaze safrangeTis...sasamarTlos dauswrebeli ga-
dawyvetileba im nawilSi, romliTac q. TbilisSi dabade-
buli arasrulwlovanis mimarT mSoblis uflebis gamoye-
nebis nebarTva erTpirovnulad mieniWa dedas da misive sac-
xovrebeli ganisazRvra bavSvis sacxovreblad.

sasamarTlom aRniSna, rom Suamdgomlobis sagans mowina-
aRmdege mxarisaTvis mSoblis uflebis SezRudva da bavSvis
sacxovrebeli adgilis dedis sacxovrebliT gansazRvra
warmoadgens. msgavsi sakiTxis gadawyvetis winapirobas ad-
gens ssk-is 1198.3 da 1205-e muxlebi, romelTa Tanaxmadac,
mSoblebs ufleba aqvT, gansazRvron, Tu visTan da sad un-
da icxovros Svilma. mSoblis uflebebi da movaleobebi Se-

31 susg #a-5291-S-131-2018, 22 Tebervali, 2019.
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iZleba SeizRudos mxolod sasamarTlos gadawyvetile-
biT, Tu am kodeqsiT sxva ram ar aris dadgenili. sasamar-
Tlos SeuZlia SezRudos mSoblis erTi an ramdenime uf-
leba da movaleoba mSoblis sxva uflebebisa da movaleo-
bebisagan damoukideblad. meurveoba an mzrunveloba dgin-
deba im bavSvis mimarT, romlis orive mSobels SeezRuda
mSoblis ufleba an movaleoba am kodeqsis Sesabamisad. ram-
denadac es SesaZlebelia, mSobels unarCundeba bavSvis rCe-
nis valdebuleba, roca mSoblis ufleba SezRudulia, am
kodeqsiT gaTvaliswinebuli saalimento movaleobebis Se-
sabamisad. ucxo qveynis sasamarTlo gadawyvetilebiT,
romlis saqarTvelos teritoriaze cnobasac mxare moiT-
xovs, dadgenilia zemoxsenebul normaTa winapirobebi, arc
safrangeTSi da arc saqarTveloSi mimdinare samarTal-
warmoebisas mopasuxes dasabuTebuli pretenzia gansaxil-
vel sakiTxTan dakavSirebiT ar warudgenia. amdenad, saka-
sacio palatam arasrulwlovanis saukeTeso interesebi-
dan gamomdinare, Suamdgomlobis avtoris moTxovna dasa-
buTebulad miiCnia da CaTvala, rom ar arsebobs am moT-
xovnis dakmayofilebis xelis SemSleli romelime sakanon-
mdeblo winapiroba. amdenad, ucxo qveynis gadawyvetile-
biT dadgenili marTlwesrigi sruliad Seesabameba saqar-
Tvelos kanonmdeblobiT sakiTxis gadawyvetisaTvis gan-
sazRvrul winapirobebs.

erT-erT saqmeSi,32 sakasacio sasamarTlom cno da aRsas-
ruleblad miaqcia saqarTvelos teritoriaze yazaxeTis
respublikis...sasamarTlos gadawyvetileba mopasuxisaT-
vis Tanxis dakisrebis Sesaxeb. mopasuxis mosazrebiT, Suam-
dgomloba ar unda dakmayofildes, vinaidan igi kanonis
darRveviT ar yofila miwveuli saqmis ganxilvaze.

saqarTvelos uzenaesma sasamarTlom ganmarta, rom sasa-
marTlo uwyebis Cabarebis sakiTxi regulirdeba im qveynis
saproceso kanonmdeblobiT, romelic ganixilavs mxareTa
Soris warmoSobil davas. aRniSnulze aseve pirdapir miu-
TiTebs ormxrivi xelSekruleba.

32 susg #a-5274-S-130-2018, 11 ivnisi, 2019.
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mocemul SemTxvevaSi saqmis ganmxilvelma yazaxeTis res-
publikis sasamarTlom sakuTari saproceso kanonmdeblo-
bis safuZvelze Seamowma mopasuxis ukanaskneli cnobili
misamarTis mixedviT uwyebis Cabarebis sakiTxi da sacnobi
gadawyvetileba kanonierad miiCnia, rac qmnis prezumfci-
as, rom mowinaaRmdege saTanado wesiT iyo informirebuli
sasamarTlos sxdomaze gamoZaxebis Taobaze.

mopasuxem ver daamtkica, rom saqmis ganmxilvelma sasamar-
Tlom daarRvia yazaxeTis respublikis erovnuli kanonmdeb-
lobiT gaTvaliswinebuli uwyebis Cabarebis wesebi. mowina-
aRmdege mxarem ver miuTiTa yazaxeTis respublikis samoqa-
laqo saproceso kodeqsis konkretulad romeli norma iqna
darRveuli misTvis uwyebis Cabarebisas. piriqiT, mis mier ya-
zaxeTis respublikis CrdiloeT yazaxeTis saolqo sasamar-
TloSi wardgenili saapelacio saCivris ganxilvisas, dadge-
nilia am nawilSi sacnobi gadawyvetilebis kanoniereba.

sasamarTlom ar gaiziara mopasuxis Sedaveba, rom valis
aRebis Sesaxeb xelwerili, romelic safuZvlad daedo sac-
nob gadawyvetilebas, gayalbebulia. saqarTvelos uzena-
esma sasamarTlom ganmarta, rom saerTaSoriso samarTleb-
riv brunvaSi mravali qveyana misdevs revizion au fond-is ak-
rZalvis saxeliT cnobil princips, romelic uaryofs uc-
xo qveynis sasamarTlos (arbitraJis) mier gamotanili ga-
dawyvetilebis Sinaarsobriv gadamowmebas. aRniSnuli prin-
cipis gaTvaliswinebiT, saqarTvelos uzenaesi sasamar-
Tlos mier ucxo qveynis sasamarTlos gadawyvetilebis sa-
qarTvelos teritoriaze cnobisa da aRsrulebis sakiTxis
gadawyvetisas, ar xdeba sacnobi gadawyvetilebis samar-
Tlebrivi gamarTulobis Semowmeba da mxareTa Soris war-
moSobili davis xelmeored arsebiTi ganxilva. sasamarTlo
amowmebs mxolod ucxo qveynis sasamarTlos gadawyveti-
lebis saqarTvelos teritoriaze cnobis damabrkolebeli
garemoebebis arseboba-ararsebobis sakiTxs.

konkretul saqmeSi,33 sakasacio sasamarTlom saqarTvelos

33 susg #a-1379-S-29-2018, 4 ianvari, 2019.
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teritoriaze cno da miaqcia aRsasruleblad ruseTis fe-
deraciis q. moskovis... sasamarTlos gadawyvetileba fi-
zikuri pirisaTvis sawarmos sasargeblod Tanxis dakisre-
bis Sesaxeb.

sakasacio sasamarTlom aRniSna, rom Suamdgomlobas er-
Tvis minskis konvenciis 53-e muxliT dadgenili yvela is
oficialuri dokumenti, romelic saWiroa saqarTvelos
teritoriaze ucxo qveynis gadawyvetilebis aRiarebisa da
aRsrulebis winapirobebis Semowmebis sakiTxis gadasawyve-
tad, aseve, ar arsebobs amave konvenciis 55-e muxliT dad-
genili romelime winapiroba wardgenili SuamdgomlobiT
moTxovnili sasamarTlo gadawyvetilebis saqarTvelos
teritoriaze aRiarebisa da mis aRsrulebaze uarsayofad.

sasamarTlom ar gaiziara mowinaaRmdege mxaris pretenzia
Tavdebobisgan gaTavisuflebaze, vinaidan aRniSnul sakiT-
xze imsjela ruseTis federaciis sasamarTlom da aRniS-
nuli moTxovna ar dakmayofilda. Sesabamisad, imaze miTi-
Teba, rom igi unda gaTavisufldes Tavdebobisgan usafuZ-
vloa.

sakasacio palatam ganmarta, rom davis ganmxilveli sa-
samarTlos adgilsamyofelis mixedviT moqmedi samar-
TliT aris miRebuli ucxo qveynis sasamarTlos gadaw-
yvetileba, romlis saqarTvelos teritoriaze aRiare-
ba da aRsrulebaa moTxovnili, Sesabamisad, sakasacio
sasamarTlo arsebiTad ver imsjelebs ucxo qveynis ga-
dawyvetilebis samarTlebriv gamarTulobaze. saqar-
Tvelos teritoriaze sacnobi gadawyvetileba kanoni-
er ZalaSia Sesuli da saqarTvelos uzenaesi sasamarTlo
mxolod am gadawyvetilebis saqarTvelos teritoria-
ze aRiarebisa da aRsrulebis sakiTxze msjelobs.

sxva saqmeSi,34 sakasacio sasamarTlom daakmayofila Suam-
dgomloba Svilad ayvanis Sesaxeb, ucxo qveynis sasamar-
Tlos saqarTvelos teritoriaze cnobisa da aRsrulebis
Taobaze. sakasacio palatam aRniSna, rom Suamdgomlobis

34 susg #a-2218-S-58-2019, 4 ivlisi, 2019.
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sagans srulwlovani piris Svilad ayvana warmoadgens, ase-
ve, udavoa, rom Svilad asayvani saqarTvelos moqalaqea.
msgavsi sakiTxis gadawyvetis winapirobas adgens ssk-is
1239-e muxlis me-2 nawili, romlis Tanaxmad, srulwlovani
piris Svileba SesaZlebelia, Tu mSvilebelsa da Svilad
asayvans Soris ukve arsebobda mSoblisa da Svilis faqtob-
rivi urTierToba, igi ar ewinaaRmdegeba mSvileblis an Svi-
lad asayvanis interesebs da Svileba zneobrivad gamarTle-
bulia. ucxo qveynis gadawyvetilebiT, romlis saqarTve-
los teritoriaze cnobasac mxare moiTxovs, dadgenilia,
rom srulwlovani piris Svilad ayvana zneobrivad gamar-
Tlebulia da ar ikveTeba misi moTxovnis dakmayofilebis
xelis SemSleli romelime sakanonmdeblo danawesis arse-
boba. amdenad, ucxo qveynis gadawyvetilebiT dadgenili
marTlwesrigi srulad Seesabameba saqarTvelos kanon-
mdeblobiT sakiTxis gadawyvetisaTvis gansazRvrul wina-
pirobebs.

konkretul saqmeSi,35 sakasacio sasamarTlom daakmayofi-
la Suamdgomloba da saqarTvelos teritoriaze cno uk-
rainis… sasamarTlos gadawyvetileba, romliTac raionu-
li sasamarTlos dauswrebeli gadawyvetileba gauqmda, mi-
Rebul iqna axali gadawyvetileba, romliTac mosarCeles
mopasuxis mimarT sesxis xelSekrulebidan gamomdinare va-
lis amoRebis Sesaxeb sasarCelo moTxovnebis dakmayofi-
lebaze uari eTqva.

saqmis masalebis mixedviT, ucxo qveynis raionuli sasamar-
Tlos dauswrebeli gadawyvetileba, romelic ukve gauq-
mebulia ucxo qveynis saapelacio sasamarTlos gadawyve-
tilebiT, saqarTvelos uzenaesi sasamarTlos ganCinebiT
cnobil iqna saqarTvelos teritoriaze, mieqca aRsasru-
leblad da Suamdgomlobis avtoris winaaRmdeg saaRsru-
lebo warmoeba mimdinareobs.

Suamdgomlobis avtori ucxo qveynis saapelacio sasamar-
Tlos gadawyvetilebis, saqarTvelos teritoriaze cno-

35 susg #a-3249-2018, 16 ivlisi,  2019.
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basac iTxovs da aRsrulebasac. sakasacio sasamarTlom
ganmarta, Tu ratom ver moxdeba dasaxelebuli gadawyve-
tilebis saqarTvelos teritoriaze aRsruleba.

sakasacio sasamarTlom aRniSna, rom ucxo qveynis saape-
lacio sasamarTlos gadawyvetilebiT dadgenilia, rom
ucxo qveynis raionuli sasamarTlos gadawyvetileba ga-
uqmda, mosarCelis sarCeli ar dakmayofilda da mosarCe-
les mopasuxis sasargeblod sasamarTlo xarjis gadaxda
daekisra. specialuri kanonis 70-e muxlis pirveli punqtis
Tanaxmad, samoqalaqo da Sromis samarTlis saqmeebze uc-
xo qveynis sasamarTlo gadawyvetilebebis aRsruleba xor-
cieldeba im SemTxvevaSi, Tu isini eqvemdebareba aRsrule-
bas. „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kano-
nis meore muxlis „k“ qvepunqtis Tanaxmad, aRsrulebas eq-
vemdebareba ucxo qveynis sasamarTlos agreTve, sisxlis
samarTlis saerTaSoriso sasamarTlos gadawyvetileba,
romlis aRsrulebac gaTvaliswinebulia saqarTvelos ka-
nonmdeblobiT. ucxo qveynis saapelacio sasamarTlos ga-
dawyvetileba aRsrulebaunariania mxolod mosarCeli-
saTvis sasamarTlo xarjis dakisrebis nawilSi, xolo vina-
idan mosarCele ucxo qveynis moqalaqe da ucxo qveyanaSi
mcxovrebi piria, gadawyvetileba am nawilSi ucxo qveynis
teritoriaze unda aRsruldes. rac Seexeba ucxo qveynis
saapelacio sasamarTlos gadawyvetilebis im nawils,
romliTac kreditoris sarCeli ar dakmayofilda, misi
aRsruleba ver moxdeba iuridiuli interesis ararse-
bobis gamo. sssk-is 180-e muxlis danawesidan gamomdinare,
Suamdgomlobis avtors ar aqvs imis iuridiuli interesi,
rom ucxo qveynis saapelacio sasamarTlos gadawyvetile-
bis saqarTvelos teritoriaze, aRsruleba moxdes.

sakasacio sasamarTlos SefasebiT, Suamdgomlobis avto-
ris mizania mis winaaRmdeg dawyebuli aRsrulebis Sewyve-
ta. imisaTvis, rom mopasuxem am mizans miaRwios, unda ga-
uqmdes is ganCineba, romlis safuZvelzec aRsruleba mim-
dinareobs. kanonier ZalaSi Sesuli gadawyvetilebis/gan-
Cinebis gauqmeba da saqmiswarmoebis ganaxleba dasaSvebia Tu
arsebobs gadawyvetilebis baTilad cnobis (sssk-is 422-e mux-
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li) an axlad aRmoCenil garemoebaTa gamo saqmiswarmoebis
ganaxlebis safuZvlebi (sssk-is 423-e muxli).

sakasacio sasamarTlom Suamdgomlobis avtors miuTiTa,
rom kanonier ZalaSi Sesuli gadawyvetileba SeiZleba ga-
saCivrdes axlad aRmoCenil garemoebaTa gamo saqmis war-
moebis ganaxlebis moTxovniT, Tu sasamarTlo ganaCeni, ga-
dawyvetileba, ganCineba an sxva organos dadgenileba, ro-
melic safuZvlad daedo am gadawyvetilebas, gauqmda (sssk-
is 423.1-e muxlis „d“ qvepunqti). ucxo qveynis saapelacio
sasamarTlos gadawyvetilebaSi miTiTebulia, rom ucxo
qveynis raionuli sasamarTlos gadawyvetileba gauqmda
(gadawyvetileba, romelic safuZvlad daedo saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
ganCinebas), Tumca imisaTvis, rom ucxo qveynis saapelacio
sasamarTlos gadawyvetileba saqarTvelos uzenaesi sasa-
marTlos samoqalaqo saqmeTa palatis ganCinebis gauqme-
bis safuZveli gaxdes, is saqarTvelos teritoriaze unda
iqnes cnobili.

erT saqmeSi,36 sakasacio sasamarTlom daakmayofila sawar-
mos Suamdgomloba saqarTvelos teritoriaze mopasuxe
sawarmos sasargeblod Tanxis dakisrebis Sesaxeb, q. mosko-
vis saarbitraJo sasamarTlos gadawyvetilebis cnobisa da
aRsrulebis Taobaze.

sakasacio sasamarTlom saarbitraJo gadawyvetilebis
cnoba-aRsrulebis safuZvlebi Seafasa minskis konvenciis
55-e muxliT. sakasacio sasamarTlom ganmarta, rom moce-
mul SemTxvevaSi ar xelmZRvanelobs gaeros niu-iorkis
1958 wlis konvenciiT, radgan ucxo qveynis sasamarTlo ru-
seTis federaciis saerTo sasamarTloebis Semadgenloba-
Sia da ar warmoadgens damoukidebel saarbitraJo insti-
tuts.

sakasacio sasamarTlom aRniSna, rom mosarCelis mier war-
dgenili Suamdgomlobisa da masze darTuli dokumente-
biT ar vlindeba ucxo qveynis saarbitraJo gadawyvetile-

36 susg #a-3603-S-90-2018, 25 ianvari, 2019.
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bis saqarTvelos teritoriaze cnobasa da aRsrulebaze
uaris Tqmis safuZveli, amasTan, arc mopasuxes warudge-
nia minskis konvenciis 55-e muxliT gaTvaliswinebuli ro-
melime garemoebis arsebobis damadasturebeli mtkicebu-
leba.

erT-erT saqmeSi,37 mamam SuamdgomlobiT mimarTa saqarTve-
los uzenaes sasamarTlos da moiTxova meuRlis ugzo-uk-
vlod dakargulad aRiareba. Suamdgomlobis avtoris gan-
cxadebiT, col-qmars hyavT saerTo arasrulwlovani Svi-
li. mama apirebs arasrulwlovani SvilisTvis saqarTvelos
moqalaqeobis miniWebis mizniT, iusticiis saministros-
Tvis mimarTvas, risTvisac saWiroebs dedis Tanxmobas. vi-
naidan deda doneckis olqis... sasamarTlos miCneuli iqna
ugzo-ukvlod dakargulad, mamas iusticiis saministro-
Si warsadgenad esaWiroeba zemomiTiTebuli gadawyveti-
lebis saqarTvelos teritoriaze cnoba. sasamarTlom Su-
amdgomloba daakmayofila.

sxva saqmeSi,38 sakasacio sasamarTlom saqarTvelos teri-
toriaze cno da aRsasruleblad miaqcia azerbaijanis... sa-
samarTlos gadawyvetileba alimentis dakisrebis Sesaxeb.

bavSvis mamis gancxadebiT, is ucxo qveynis sasamarTlos ga-
dawyvetilebas ganqorwinebis nawilSi eTanxmeba, xolo ali-
mentis dakisrebis nawilSi _ ara. mas alimentis nawili ukve
gadaxdili aqvs da, SesaZleblobis farglebSi, darCenil
nawilsac gadaixdis. mowinaaRmdege mxarem aRniSna, rom uc-
xo qveynis sasamarTlom gadawyvetilebis miRebisas, mopa-
suxis qonebrivi mdgomareoba ar gaiTvaliswina da bavSvis
mamas imaze meti odenobiT alimentis gadaxda daakisra,
vidre is amas SeZlebda.

mopasuxis werilobiTi pretenziis pasuxad, sakasacio sa-
samarTlom ganmarta, rom bavSvis saukeTeso interesebi-
dan gamomdinare, misi Cveulebrivi adgilsamyofelis mi-
xedviT moqmedi samarTliT aris miRebuli ucxo qveynis sa-

37 susg #a-3941-S-99-2018, 8 ianvari, 2019.
38 susg #a-5450-S-134-2018, 8 Tebervali, 2019.



61

samarTlos gadawyvetileba, romlis saqarTvelos terito-
riaze cnoba da aRsrulebaa moTxovnili, Sesabamisad, sa-
kasacio sasamarTlo ver imsjelebs azerbaijanis respub-
likaSi dadgenil saarsebo minimumze saqarTvelos kanon-
mdeblobiT gansazRvruli danawesis mixedviT.

sakasacio sasamarTlom aseve aRniSna, rom mowinaaRmdege
mxaris mosazreba masze dakisrebuli alimentis odenobis
sadavoobaze ucxo qveynis sasamarTlos gadawyvetilebis
saqarTvelos teritoriaze cnobisa da aRsrulebis Sesa-
xeb Suamdgomlobis ganxilvis dros ver Sefasdeba. moce-
muli sakiTxi ucxo qveynis sasamarTlos mier arsebiTi gan-
xilvis Sedegad aris gadawyvetili, saqarTvelos uzenaesi
sasamarTlo ki, gadawyvetilebis cnoba-aRsrulebis Se-
saxeb Suamdgomlobaze msjelobisas, gadawyvetilebas
arsebiTad ar gadasinjavs, aramed saerTaSoriso xel-
Sekrulebis Sesabamisad arkvevs sakiTxs cnos da aRas-
rulos Tu ara ucxo qveynis sasamarTlos gadawyveti-
leba saqarTvelos teritoriaze.

uzenaesi sasamarTlos ganCinebiT Suamdgomloba39 Tanxis
dakisrebis Sesaxeb ukrainis, doneckis olqis sameurneo sa-
samarTlos gadawyvetilebis saqarTvelos teritoriaze
cnobisa da aRsrulebis Taobaze dakmayofilda.

sasamarTlom aRniSna, rom Suamdgomlobis avtoris mowi-
naaRmdege mxare ar eTanxmeba mis winaaRmdeg wardgenil
moTxovnas da ZiriTadad, sakuTar pozicias afuZnebs ima-
ze, rom is saTanadod ar iyo miwveuli saqmis ganxilvaze,
aseve, dairRva sxva proceduruli wesebi. sasamarTlom mi-
uTiTa, rom mxaris pozicia am mxriv winaaRmdegobrivia, er-
Ti mxriv, is sadavod xdis dokumentebis Cabarebas, aseve,
uwyebis gadacemas, xolo meore mxriv, adasturebs, rom es
dokumentebi Cabarda, Tumca ara qarTul, an xelSekrule-
biT gansazRvrul sakomunikacio _ inglisur enaze, aramed
ukrainul enaze. garda amisa, saqmis zepiri ganxilvisas mxa-
ris warmomadgenelma daadastura sadavo dokumentaciis

39 susg #a-2333-S-59-2018, 20 ivlisi, 2018.
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miRebis faqti.

palatam minskis konvenciis me-10 muxlze dayrdnobiT, rom-
liTac gansazRvrulia dokumentebis gadacemis wesi, miu-
TiTa, rom xelSemkvreli mxaris moqalaqes SesaZloa, do-
kumentacia arasaxelmwifo enazec gadaeces. igi Cabarebu-
lad miiCneva, Tu adresati uars ar ganacxadebs arasaxel-
mwifo enaze Sedgenili dokumentis miRebaze. mocemul Sem-
TxvevaSi, romc gaviziaroT mowinaaRmdege mxaris mtkice-
ba, rom mas arc qarTul da arc inglisur enaze nawarmoebi
dokumentacia ar Cabarebia, aramed Cabarda ukrainul ena-
ze Sedgenili masalebi, mainc ar iarsebebs misi mosazrebe-
bis gaziarebis winapiroba, radganac Tavad mxaremac daa-
dastura maTi nebayoflobiT miRebis faqti.

minskis konvenciis 51-e muxlis „a“ qvepunqtis Tanaxmad, Ti-
Toeuli xelSemkvreli mxare winamdebare konvenciiT gaT-
valiswinebuli pirobebiT aRiarebs da aRasrulebs sxva
xelSemkvrel mxareTa teritoriaze iusticiis dawesebu-
lebebis mier samoqalaqo saqmeze gamotanil gadawyveti-
lebebs, amave konvenciis 53-e muxlis Tanaxmad ki, Suamdgom-
loba gadawyvetilebis iZulebiTi aRsrulebis nebarTvis
Taobaze waredgineba xelSemkvreli mxaris kompetentur sa-
samarTlos, sadac gadawyvetileba aRsrulebas eqvemdeba-
reba...

sakasacio palatam damatebiT moiSvelia precedentuli
samarTliT dadgenili principebic: erT-erT saqmeze (Avo-
tins v. Latvia [GC]), adamianis uflebaTa evrosasamarTlom
evrokonvenciis me-6 muxli darRveulad ar miiCnia. ucxo
qveynis sasamarTlos gadawyvetilebis cnoba-aRsrulebis
sakiTxis ganxilvisas ar gaiziara momCivnis pretenzia,
romlis Tanaxmadac, dairRva konvenciis 6.1 muxliT uz-
runvelyofili saqmis samarTliani ganxilvis ufleba.
adamianis uflebaTa evropuli sasamarTlos didma pala-
tam miiCnia, rom arsebobda xarvezebi uzenaesi sasamar-
Tlos mxridan momCivnis mier wardgenili „prima facie“ se-
riozuli sakiTxis ganxilvis formis gamo. miuxedavad ami-
sa, aRniSnulma xarvezma ar ganapiroba konvenciis 6.1 mux-
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lis darRveva, vinaidan momCivans hqonda realuri SesaZ-
lebloba, mis winaaRmdeg miRebuli gadawyvetileba kvip-
rosSi gaesaCivrebina.

uzenaesma sasamarTlom cno da saqarTvelos teritoria-
ze aRsasruleblad miaqcia40 ukrainis, xmelnickis olqis
sameurneo sasamarTlos gadawyvetileba saqarTveloSi re-
gistrirebuli sawarmosaTvis Tanxis dakisrebis Sesaxeb.

Suamdgomlobis avtorma, sawarmom werilobiT mimarTa
uzenaes sasamarTlos da moiTxova saqmis zepiri ganxilva
im safuZvliT, rom ukrainis sasamarTlom saqme arsebiTi
xasiaTis saproceso normaTa darRveviT ganixila, rac ga-
moricxavda Suamdgomlobis dakmayofilebas. mowinaaRmde-
ge mxaris ganmartebiT, ukrainaSi saqmis ganxilvaSi mona-
wileobda prokurori. ukrainis saapelacio sasamarTlom
saTanadod ar Seiswavla, ar Seafasa Sps-s saapelacio saCi-
vari da saqmeSi arsebuli masalebi.

saqarTvelos uzenaesi sasamarTlos miTiTebiT, mocemul
SemTxvevaSi, Suamdgomlobis avtorma isargebla, rogorc
Segebebuli sarCelis uflebiT, ise _ gadawyvetilebis saa-
pelacio gasaCivrebis SesaZleblobiT. marTalia, is pre-
tenzias acxadebs mtkicebulebaTa arasaTanado kvlevaze,
Tumca, gaurkvevelia, ratom ar gaasaCivra ukrainis erov-
nuli saapelacio sasamarTlos mier miRebuli ganCineba sa-
kasacio wesiT. is garemoeba, rom mxarem amowura ucxo qvey-
nis sasamarTlos teritoriaze samarTlebrivi dacvis sa-
Sualebebi, misi werilobiTi poziciebidan ar dasturdeba,
Sesabamisad, mxaris pretenziis Seswavla mtkicebulebaTa
kvlevis Taobaze, scdeba sakasacio sasamarTlos kompeten-
cias.

saqarTvelos uzenaesi sasamarTlos samoqalaqo palatam
damatebiT ganmarta, rom zemoT ganviTarebuli msjelo-
ba arc adamianis uflebaTa evrosasamarTlos preceden-
tul praqtikas ewinaaRmdegeba. erT-erT saqmeze (Avotins
v. Latvia [GC]) adamianis uflebaTa evrosasamarTlom evro-

40 susg #a-3679-S-102-2017, 8 ianvari, 2018.
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konvenciis me-6 muxli darRveulad ar miiCnia ucxo qvey-
nis sasamarTlos gadawyvetilebis cnoba-aRsrulebis sa-
kiTxis ganxilvisas. xsenebuli gadawyvetilebis Tanaxmad:
kviprosis sasamarTlom miiRo dauswrebeli gadawyveti-
leba da momCivans, latviis moqalaqes, xelSekrulebiT
gaTvaliswinebuli valdebulebis Seusruleblobis gamo,
kompaniisTvis davalianebis gadaxda daakisra. momCivnis
gancxadebiT, mas saTanadod ar Seatyobines kviprosSi mim-
dinare samarTalwarmoebis Sesaxeb. mosarCelem moiTxova
kviprosis sasamarTlos mier miRebuli gadawyvetilebis
latviis teritoriaze cnoba da aRsruleba briuselis I
regulaciis Sesabamisad. aplikanti Seecada latviis sa-
samarTloebisTvis xeli SeeSala gadawyvetilebis aRsru-
lebaSi im safuZvliT, rom konvenciis sxva xelSemkvrel
saxelmwifoSi miRebuli dauswrebeli gadawyvetilebis
cnoba ver moxdeba Tu mopasuxes droulad ar Cabarda sar-
Celi da mas ar mieca sapasuxo argumentebis wardgenis Se-
saZlebloba. Tumca, latviis uzenaesma sasamarTlom ar
gaiziara aRniSnuli argumenti da ganacxada, rom vinai-
dan momCivanma gadawyvetilebis winaaRmdeg saCivari ar wa-
radgina kviprosSi, misi pretenziebi im droisTvis aRar
iyo relevanturi. momCivani davobda, rom dairRva kon-
venciis 6.1 muxliT uzrunvelyofili saqmis samarTliani
ganxilvis ufleba. adamianis uflebaTa evropuli sasa-
marTlos didma palatam 6.1 muxlis darRveva ar daadgi-
na. man miiCnia, rom arsebobda xarvezebi uzenaesi sasamar-
Tlos mxridan momCivnis mier wardgenili „prima facie“ mniS-
vnelovani sakiTxis ganxilvis formis gamo. miuxedavad
amisa, aRniSnulma xarvezma ar ganapiroba konvenciis 6.1
muxlis darRveva, vinaidan momCivans hqonda realuri Se-
saZlebloba, mis winaaRmdeg miRebuli gadawyvetileba
kviprosSi gaesaCivrebina.

Suamdgomloba41 qorwinebis Sewyvetis Sesaxeb, germaniis fe-
deraciuli respublikis... pirveli instanciis sasamar-
Tlos gadawyvetilebis saqarTvelos teritoriaze cnobisa

41 susg #a-2323-S-58-2018, 13 ivlisi, 2018, aseve ix. susg #a-4371-S-111-
2018, 26 oqtomberi, 2018.
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da aRsrulebis Sesaxeb nawilobriv dakmayofilda.

sasamarTlom aRniSna, rom ucxo qveynis gadawyvetilebis
saqarTvelos teritoriaze aRsasruleblad miqcevis sa-
kiTxs aregulirebs specialuri kanonis 70-e muxli, rom-
lis pirveli punqtiT dadgenilia, rom samoqalaqo da Sro-
mis samarTlis saqmeebze ucxo qveynis sasamarTlo gadaw-
yvetilebebis aRsruleba xorcieldeba im SemTxvevaSi, Tu
isini eqvemdebareba aRsrulebas. gansaxilvel SemTxveva-
Si, Suamdgomlobis avtori gadawyvetilebis aRsrulebas
asabuTebs ganqorwinebis mowmobis aRebis surviliT, rac
sakasacio sasamarTlos mxridan ver iqna miCneuli namdvil
iuridiul interesad (sssk-is 180-e muxli), radganac ze-
moxsenebuli kanonis 69-e muxliT mowesrigebulia qorwi-
nebis Taobaze gadawyvetilebis miRebis sakiTxi da normis
me-2 punqtiT dadgenilia, rom saqarTvelos uzenaesi sasa-
marTlos gadawyvetileba ucxo qveynis gadawyvetilebis
cnobis Sesaxeb savaldebuloa. mocemul SemTxvevaSi, rad-
ganac ganqorwinebis Taobaze germaniis federaciuli res-
publikis... pirveli instanciis sasamarTlos gadawyveti-
lebis saqarTvelos teritoriaze cnobiT miiRweva is iu-
ridiuli Sedegi, romlis dadgomac surs mxares. sakasacio
palatam miiCnia, rom am gadawyvetilebis aRsasruleblad
miqcevis moTxovnis mimarT mxares ar gaaCnia namdvili iu-
ridiuli interesi, rac am nawilSi Suamdgomlobis dakma-
yofilebaze uaris Tqmis safuZvelia.

uzenaesma sasamarTlom daakmayofila Suamdgomloba42 ru-
seTis federaciis... saarbitraJo sasamarTlos gadawyve-
tilebis saqarTvelos teritoriaze cnobisa da aRsrule-
bis Sesaxeb. Suamdgomlobis avtoris moTxovna, mis mier
gadaxdili saxelmwifo baJis meore mxarisTvis dakisrebis
Taobaze, uzenaesma sasamarTlom ganmarta, rom ruseTis
federaciis... saarbitraJo sasamarTlo ar warmoadgens
kerZo arbitraJs, igi saerTo sasamarTloebis sistemaSi Se-
dis, Sesabamisad, misTvis saxelmwifo baJis dakisrebis sa-

42 susg #a-5073-S-129-2017, 20 ivnisi, 2018. aseve,  susg #a-3101-S-81-2018,
26 oqtomberi, 2018.
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kanonmdeblo safuZveli ar arsebobs, vinaidan ucxo saxel-
mwifos saerTo sasamarTloebis mier gamotanili gadawyve-
tilebis saqarTvelos teritoriaze cnobisa da aRsrule-
bis Sesaxeb Suamdgomlobaze saxelmwifo baJis gadaxdevi-
neba ar warmoebs.

saqarTvelos uzenaesma sasamarTlom cno da aRsasruleb-
lad miaqcia ukrainis... ekonomikuri sasamarTlos gadaw-
yvetileba minskis konvenciis 54 e muxlis me-2 punqtis sa-
fuZvelze.43 sasamarTlom aRniSna, rom Suamdgomloba ak-
mayofilebs zemoaRniSnuli konvenciis 53-e muxliT gaT-
valiswinebul moTxovnebs da, amasTan, arc konvenciis 55-e
muxliT gaTvaliswinebuli Suamdgomlobis dakmayofile-
baze uaris Tqmis safuZvlebi arsebobs.

sasamarTlos miTiTebiT, minskis konvenciis 21-e muxlis
pirveli punqtis Tanaxmad, xelSemkvreli mxareebis sasa-
marTloebs SeuZliaT ganixilon saqmeebi sxva SemTxveveb-
Sic, Tu arsebobs mxareTa werilobiTi SeTanxmeba sasamar-
TloebisTvis davis gadacemis Sesaxeb. amasTan, gansakuT-
rebuli kompetencia, romelic gamomdinareobs me-20 mux-
lis me-3 punqtidan da am karis II-V nawilebiT dadgenili
normebidan, agreTve Sesabamisi xelSemkvreli mxaris Sida
kanonmdeblobidan, ar SeiZleba Seicvalos mxareTa SeTan-
xmebiT.

saqarTvelos uzenaesma sasamarTlom mxareTa Soris dade-
bul xelSekrulebaze miTiTebiT aRniSna, rom mxareebi Se-
Tanxmebuli iyvnen davis warmoSobis SemTxvevaSi, ukrainis...
ekonomikuri sasamarTlos gansjadobasa da aseve, ukrai-
nis kanonmdeblobis gamoyenebis Taobaze. amasTan, sakasa-
cio palatis ganmartebiT, mxareTa Soris warmoSobil da-
vaze ar vrceldeba saqarTvelos gansakuTrebuli saerTa-
Soriso kompetencia.

konkretul saqmeSi,44 uzenaesma sasamarTlom Suamdgomlo-
ba azerbaijanis respublikis qalaq baqos... raionuli sa-

43 susg #a-5105-S-134-2017, 26 marti, 2018.
44 susg #a-1071-S-29-2017, 9 ianvari, 2018.
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samarTlos ganCinebis saqarTvelos teritoriaze cnobisa
da aRsrulebis Sesaxeb daakmayofila.

saqarTvelos teritoriaze sacnobi ganCinebidan irkveva,
rom avtosagzao SemTxvevas, romlis Sedegadac warmoiSva
zianis anazRaurebis valdebuleba, adgili hqonda azerba-
ijanis respublikis teritoriaze. Sesabamisad, azerbaija-
nis respublikis sasamarTlo uflebamosili iyo dazara-
lebulis sarCelis safuZvelze, ganexila mxareTa Soris
warmoSobili dava.

sasamarTlom aRniSna, rom minskis konvenciis 42-e muxlis
pirveli da me-3 punqtebis Tanaxmad, zianis anazRaurebis
valdebulebebi, imaT garda, romlebic gamomdinareoben
xelSekrulebebidan da sxva marTlzomieri moqmedebebidan,
ganisazRvreba im xelSemkvreli mxaris kanonmdeblobiT,
romlis teritoriazec adgili hqonda moqmedebas an sxva
garemoebas, rac zianis anazRaurebis moTxovnis safuZve-
li gaxda. aRniSnul saqmeebSi kompetenturia im xelSem-
kvreli mxaris sasamarTlo, romlis teritoriazec adgi-
li hqonda moqmedebas an sxva garemoebas, rac zianis anaz-
Raurebis moTxovnis safuZveli gaxda. agreTve, dazarale-
buls SeuZlia  sarCeli warudginos im xelSemkvreli mxa-
ris sasamarTlos, romlis teritoriazec sacxovrebeli
adgili aqvs mopasuxes.

saqarTvelos uzenaesi sasamarTlos ganCinebiT,45 Suam-
dgomloba azerbaijanis respublikis qalaq baqos... sasa-
marTlos gadawyvetilebis (ganaCenis) saqarTvelos teri-
toriaze cnobisa da aRsrulebis Taobaze nawilobriv dak-
mayofilda.

Suamdgomloba azerbaijanis respublikis qalaq baqos... sa-
samarTlos gadawyvetilebis (ganaCenis) saqarTvelos te-
ritoriaze cnobis Sesaxeb qorwinebis Sewyvetis nawilSi
dakmayofilda, xolo saqarTvelos teritoriaze aRsasru-
leblad miqcevis moTxovnis nawilSi ar dakmayofilda.

45 susg #a-1090-S-22-2018, 4 ivnisi, 2018.
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sasamarTlom aRniSna, rom specialuri kanonis me-12 mux-
lis pirveli punqtis „b“ qvepunqtis Tanaxmad, qorwinebas-
Tan dakavSirebul saqmeebze saqarTvelos sasamarTloebs
saerTaSoriso kompetencia aqvT, Tu meuRles, romlis wi-
naaRmdegac aRZrulia saqme, Cveulebrivi adgilsamyofe-
li saqarTveloSi aqvs.

specialuri kanonis me-13 muxlis Tanaxmad ki, mSoblebsa
da Svilebs Soris piradi urTierTobebis, Svilebis warmo-
Sobis, mamobis dadgenisa da maTTan dakavSirebuli davebis
saqmeebze saqarTvelos sasamarTloebs saerTaSoriso kom-
petencia aqvT, Tu procesis erT-erTi mxare saqarTvelos
moqalaqea an Cveulebrivi adgilsamyofeli saqarTveloSi
aqvs.

mowinaaRmdege mxares saqarTvelos teritoriaze aqvs Cve-
ulebrivi adgilsamyofeli. Sesabamisad, mocemul saqmeze
saqarTvelos sasamarTlos gaaCnia saerTaSoriso kompe-
tencia.

minskis konvenciis 54-e muxlis me-2 punqtis Tanaxmad, sasa-
marTlo, romelic ganixilavs Suamdgomlobas gadawyveti-
lebaTa cnobisa da maTi iZulebiTi aRsrulebis nebarTvis
Sesaxeb, Semoifargleba imis dadgeniT, rom am konvenciiT
gaTvaliswinebuli pirobebi daculia. im SemTxvevaSi, Tu
pirobebi daculia, sasamarTlos gamoaqvs gadawyvetileba
iZulebiTi aRsrulebis Sesaxeb.

ganqorwinebis nawilSi, gadawyvetilebis (ganaCenis) saqar-
Tvelos teritoriaze aRsasruleblad miqcevisas, saqar-
Tvelos uzenaesma sasamarTlom miuTiTa specialuri ka-
nonis 70-e muxlis pirveli punqtze, romlis Tanaxmad, sa-
moqalaqo da Sromis samarTlis saqmeebze ucxo qveynis sa-
samarTlo gadawyvetilebebis aRsruleba xorcieldeba im
SemTxvevaSi, Tu isini eqvemdebareba aRsrulebas.

uzenaesma sasamarTlom aRniSna, rom gansaxilvel SemTxve-
vaSi, ganqorwinebis Taobaze azerbaijanis respublikis qa-
laq baqos...sasamarTlos gadawyvetilebis (ganaCenis) sa-
qarTvelos teritoriaze cnobiT miiRweva is iuridiuli
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Sedegi, romlis dadgomac surs mxares. Sesabamisad, saqar-
Tvelos uzenaesma sasamarTlom miiCnia, rom Suamdgomlo-
bis avtors am gadawyvetilebis aRsasruleblad miqcevis
moTxovnis mimarT, ar gaaCnia sssk-is 180-e muxliT gaTva-
liswinebuli namdvili iuridiuli interesi, rac am nawil-
Si Suamdgomlobis dakmayofilebaze uaris Tqmis safuZve-
lia.

uzenaesi sasamarTlos ganCinebiT,46 Suamdgomloba qorwi-
nebis Sewyvetis Sesaxeb, amerikis SeerTebuli Statebis niu-
iorkis Statis, niu-iorkis olqis uzenaesi sasamarTlos
gadawyvetilebis saqarTvelos teritoriaze cnobis Sesa-
xeb dakmayofilda.

Suamdgomlobis avtoris mier wardgenili ssip saxelmwi-
fo servisebis ganviTarebis saagentos weriliTa da qor-
winebis mowmobis asliT dasturdeba, rom Suamdgomlobis
avtori qorwinebisas, saqarTvelos moqalaqe iyo Sesa-
bamisad, saqarTvelos sasamarTlos, specialuri kano-
nis me 12 muxlis pirveli punqtis „a“ qvepunqtis Tanax-
mad, mocemul davaze gaaCnia saerTaSoriso kompeten-
cia.

saqmis masalebSi wardgenilia mopasuxis apostiliT damow-
mebuli gancxadeba, sadac igi acxadebs, rom misTvis cno-
bilia amerikis SeerTebuli Statebis niu-iorkis Statis,
niu-iorkis olqis uzenaesi sasamarTlos gadawyvetilebis
saqarTvelos teritoriaze cnobis Taobaze Suamdgomlo-
bis Sesaxeb da aRniSnulTan mimarTebiT mas pretenzia ar
gaaCnia.

specialuri kanonis 68-e muxlis me-5 punqtis Tanaxmad, uc-
xo qveynis sasamarTlo gadawyvetilebis cnobis sakiTxs ixi-
lavs saqarTvelos uzenaesi sasamarTlo. amave muxlis pir-
veli punqtis Sesabamisad, saqarTvelo cnobs ucxo qveynis
kanonier ZalaSi Sesul sasamarTlo gadawyvetilebebs, gar-
da im SemTxvevebisa, romlebic gaTvaliswinebulia amave
muxlis me-2 punqtiT. saqarTvelos uzenaesma sasamarTlom

46 susg #a-1830-S-41-2018, 5 ivnisi, 2018.
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miiCnia, rom mocemul SemTxvevaSi zemoxsenebul normebSi
miTiTebuli damabrkolebeli garemoebebi ar arsebobs.

saqarTvelos uzenaesi sasamarTlos ganCinebiT,47 saqar-
Tvelos teritoriaze aRiarebul iqna da aRsrulda ruse-
Tis federaciis... sasamarTlos gadawyvetileba, Tanxis da-
kisrebis Sesaxeb.

sakasacio sasamarTlom aRniSna, rom Suamdgomlobas er-
Tvis minskis konvenciis 53-e muxliT dadgenili yvela is
oficialuri dokumenti, romelic saWiroa saqarTvelos
teritoriaze ucxo qveynis gadawyvetilebis aRiarebisa da
aRsrulebis winapirobebis Semowmebis sakiTxis gadasawyve-
tad, aseve, ar arsebobs amave konvenciis 55-e muxliT dad-
genili romelime winapiroba warmodgenili Suamdgomlo-
biT moTxovnili sasamarTlo gadawyvetilebis saqarTve-
los teritoriaze aRiarebisa da mis aRsrulebaze uarsa-
yofad.

sasamarTlo sxdomaze mopasuxis mier gaJRerebuli preten-
ziis pasuxad, sakasacio sasamarTlom ganmarta, rom ucxo
qveynis sasamarTlos gadawyvetileba, romlis saqarTve-
los teritoriaze aRiareba da aRsrulebaa moTxovnili,
miRebulia davis ganmxilveli sasamarTlos adgilsamyofe-
lis mixedviT moqmedi samarTliT, Sesabamisad, sakasacio
sasamarTlo arsebiTad ver imsjelebs ucxo qveynis gadaw-
yvetilebis samarTlebriv gamarTulobaze. saqarTvelos
teritoriaze sacnobi gadawyvetileba kanonier ZalaSia
Sesuli da saqarTvelos uzenaesi sasamarTlo mxolod am
gadawyvetilebis saqarTvelos teritoriaze aRiarebisa da
aRsrulebis sakiTxze msjelobs.

saqarTvelos uzenaesi sasamarTlos ganCinebiT,48 saqar-
Tvelos teritoriaze aRiarebul iqna da aRsrulda ruse-
Tis federaciis qalaq moskovis saarbitraJo sasamarTlos
gadawyvetileba.

47 susg #a-3533-S-93-2017, 14 marti, 2018.
48 susg #a-4744-S-119-2017, 30 maisi, 2018, aseve ,#a-5069-S-130-2017, 26

aprili, 2018.
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sakasacio sasamarTlom ganmarta, rom mocemul SemTxve-
vaSi ar xelmZRvanelobs gaeros niu-iorkis 1958 wlis kon-
venciiT, radgan ucxo qveynis sasamarTlo ruseTis fede-
raciis saerTo sasamarTloebis SemadgenlobaSia da ar war-
moadgens damoukidebel saarbitraJo instituts.

sakasacio sasamarTlos ganmartebiT, saarbitraJo gadaw-
yvetilebis cnoba aRsrulebaze uaris Tqmis safuZvlebis
mtkicebis tvirTi ekisreba mowinaaRmdege mxares. man ara
marto unda miuTiTos sakasacio sasamarTlos saarbitra-
Jo gadawyvetilebis cnobasa da aRsrulebaze uaris Tqmis
safuZvelze, aramed unda warudginos kidec sasamarTlos
Sesabamisi mtkicebulebebi.

sasamarTlom aRniSna, rom sakasacio samarTalwarmoebis
etapze, gansaxilveli Suamdgomlobis dasabuTebulobis
kvlevis dros, mniSvnelovania aRiniSnos, rom ucxo qveynis
sasamarTlo gadawyvetilebaSi miTiTebuli garemoeba, mxa-
risaTvis uwyebis Cabarebis Taobaze, qmnis gaqarwylebad
prezumfcias, romlis gabaTileba, am SemTxvevaSi, standar-
tuli mtkicebulebiT ver moxdeba. mniSvnelovania, rom mo-
winaaRmdege mxares mieces sakuTari poziciis damtkice-
bis anu prezumfciis, rogorc varaudis, gaqarwylebis Se-
saZlebloba, rac mocemul SemTxvevaSi, srulad iqna uz-
runvelyofili mopasuxisaTvis, Tumca, man ver uzrunvel-
yo mtkicebis tvirTis Suamdgomlobis avtorisaTvis gada-
kisreba.

sakasacio sasamarTlom aseve ganmarta, rom saarbitraJo
gadawyvetilebis cnoba-aRsrulebis sakiTxze msjelobi-
sas, sasamarTlo saarbitraJo gadawyvetilebas arsebiTad
ar ganixilavs.

sasamarTlom miuTiTa, rom sxdomis daniSvnis Taobaze mo-
valis mier sakasacio sasamarTloSi wardgenili dadgeni-
leba utyuarad adasturebs im faqts, rom mopasuxisaTvis
cnobili iyo kreditoris mier aRZruli sarCelisa da sa-
sarCelo moTxovnis moculobis Taobaze. mopasuxes sarCe-
lis Sesaxeb informacia hqonda, mas hqonda SesaZlebloba
SewinaaRmdegeboda sarCels da kreditoris moTxovnis sa-
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winaaRmdego argumentebi waredgina, rac movales ar ganu-
xorcielebia. myidveli acxadebs, rom man ucxo qveynis sa-
samarTloSi mosazrebebi gagzavna, Tumca aRniSnulis da-
madasturebeli mtkicebuleba sakasacio sasamarTlosaT-
vis ar warudgenia. sakasacio sasamarTlom aRniSna, rom mo-
valis mier sakasacio sasamarTloSi warmodgenil dadge-
nilebaSi miTiTebulia, rom saqmis msvlelobis Sesaxeb yve-
la informaciis miReba SesaZlebeli iyo ucxo qveynis sasa-
marTlos oficialur vebgverdze (www.msk.arbitr.ru). amas-
Tan dakavSirebiT, mowinaaRmdege mxarem sadavod gaxada sa-
kiTxi imis Sesaxeb, Tu ramdenad iyo valdebuli scodnoda
internetis gamoyeneba da rusuli ena. aRniSnuli mosaz-
reba sakasacio sasamarTlom ar gaiziara, radgan sssk-is
178-e muxlis pirveli nawilis bolo winadadebis Tanaxmad,
iuridiuli piri valdebulia sarCelSi eleqtronuli fos-
tis misamarTi miuTiTos, rac Seexeba rusuli enis codnas
_ am argumentis im mxaris sasargeblod gaziareba, rome-
lic rusul enaze saubrobs da saqarTveloSi gamarTul
sxdomaSi monawileobis misaRebad Tarjimnis momsaxureba
sWirdeba, SeuZlebelia.

sasamarTlo sxdomaze mopasuxis mier gaJRerebuli preten-
ziis pasuxad, sakasacio sasamarTlom ganmarta, rom ucxo
qveynis sasamarTlos gadawyvetileba, romlis saqarTve-
los teritoriaze aRiareba da aRsrulebaa moTxovnili,
miRebulia davis ganmxilveli sasamarTlos adgilsamyofe-
lis mixedviT moqmedi samarTliT, Sesabamisad, sakasacio
sasamarTlo arsebiTad ver imsjelebs ucxo qveynis gadaw-
yvetilebis samarTlebriv gamarTulobaze. saqarTvelos
teritoriaze sacnobi gadawyvetileba kanonier ZalaSia
Sesuli da saqarTvelos uzenaesi sasamarTlo mxolod am
gadawyvetilebis saqarTvelos teritoriaze aRiarebisa da
aRsrulebis sakiTxze msjelobs.

sakasacio sasamarTlom aRniSna, rom mowinaaRmdege mxarem
verc werilobiT da verc zepiri axsna-ganmartebebis dros
sasamarTlos ver warudgina imis damadasturebeli mtki-
cebuleba, rom mopasuxe saTanado wesiT ar iyo informi-
rebuli ucxo qveyanaSi warmoebuli saqmis Taobaze.
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Sesabamisad, sakasacio sasamarTlom miiCnia, rom mowina-
aRmdege mxaris pretenzia saarbitraJo sasamarTlos mier
saproceso kanonmdeblobis darRvevis Taobaze, dausabu-
Tebelia.

 sakasacio sasamarTlom aseve aRniSna, rom ucxo qveynis ga-
dawyvetilebaSi aRniSnulia, rom gadawyvetileba kanoni-
er ZalaSi Sevida, rasac xelmoweriT adasturebs ucxo qvey-
nis sasamarTlos mosamarTle. amgvari Canaweri imdenad ma-
Rali legitimaciis mqonea, rom martooden mowinaaRmdege
mxaris ganmarteba mas ver gaabaTilebs. kanonier ZalaSi Ses-
vlis Sesaxeb sasamarTlo Canaweris gaqarwylebas dasabu-
Tebuli mtkicebuleba sWirdeba, rac mopasuxes ar warud-
genia.

sakasacio sasamarTlom SuamdgomlobiT moTxovnil saad-
vokato xarjTan _ 12 500 aSS dolarTan dakavSirebiT gan-
marta, rom es Tanxa moicavs saadvokato momsaxurebas, ro-
gorc ucxo qveynis sasamarTloSi, aseve, saarbitraJo ga-
dawyvetilebis cnoba-aRsrulebis sakiTxsac. aqedan gamom-
dinare, mosarCeles ucxo qveynis sasamarTloSi gaweuli
saadvokato xarjis anazRaureba ucxo qveynis sasamarTlo-
Si unda moeTxova da ara gadawyvetilebis cnoba-aRsrule-
bis etapze. Sesabamisad, Suamdgomlobis avtoris moTxov-
na mowinaaRmdege mxarisaTvis mosarCelis sasargeblod 12
500 aSS dolaris dakisrebis Taobaze, nawilobriv dakmayo-
filda da mopasuxes mosarCelis sasargeblod 1000 aSS do-
laris gadaxda daekisra. sakasacio sasamarTlos Sefase-
biT, es Tanxa advokatis mier gaweuli samuSaos adekvatu-
ria, rac ucxo qveynis sasamarTlos gadawyvetilebis cno-
ba aRsrulebis sakiTxs ukavSirdeba.

uzenaesma sasamarTlom erT-erT ganCinebaSi49 mopasuxis sa-
Tanado wesiT mowvevasTan mimarTebiT aRniSna, rom, rode-
sac Suamdgomlobas Tan erTvis mopasuxis mowvevis dama-
dasturebeli raime dokumenti, warmoiSoba gabaTilebadi
prezumfcia (rebuttable presumption), rom mopasuxe mowveuli

49 susg #a-5069-S-130-2017, 26 aprili, 2018.
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iyo sasamarTlo ganxilvaze. mopasuxes aqvs SesaZlebloba,
warmoadginos damatebiTi mtkicebulebebi, raTa es pre-
zumfcia gaabaTilos da mtkicebis tvirTi kvlav mosarCe-
leze gadaitanos“ (saerTaSorisosamarTlebrivi urTier-
Tdaxmareba samoqalaqo saqmeebze, praqtikuli saxelmZRva-
nelo, Tbilisi, 2018.110).

sakasacio sasamarTlom aRniSna,50 rom saproceso kodeqsiT
dadgenili mowesrigeba, romelic imperatiulad adgens
formalur wesebsa da vadebs, savaldebuloa ara mxolod
mxareebisaTvis, aramed sasamarTlosaTvisac da am regu-
laciebis Secvla an gansxvavebuli interpretacia mxare-
Ta nebaze damokidebuli ver iqneba.

50 susg #as-299-284-2016.
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2. Suamdgomloba ucxo qveynis
gadawyvetilebis saqarTvelos

teritoriaze cnobisa da aRsrulebis
Sesaxeb, ar dakmayofilda

saqarTvelos teritoriaze ucxo qveynis sasamarTlos
gadawyvetilebis cnoba da aRsruleba ewinaaRmdegeba sa-
qarTvelos kanonmdeblobas, kerZod, saqarTvelos Zi-
riTad samarTlebriv princips saerTaSoriso xelSek-
rulebebiT gaTvaliswinebuli valdebulebebis Sesru-
lebis Sesaxeb.

saqmis sakuTari qveynis samarTlis mixedviT, ganxilva
ar Seesabameba minskis konvenciis 42-e muxlisa da SeTan-
xmebis me-2 muxlis moTxovnebs da amiT arRvevs aRniS-
nuli saerTaSoriso xelSekrulebebiT gaTvaliswine-
bul valdebulebebs.

sakasacio sasamarTlom ar daakmayofila mosarCelis Su-
amdgomloba ucxo qveynis sasamarTlos gadawyvetilebis
saqarTvelos teritoriaze cnoba aRsrulebis Sesaxeb.51

sacnobi gadawyvetilebiT dasaqmebulis sasarCelo moT-
xovnebi damsaqmeblis mimarT profesiuli Sromisunaria-
nobis dakargvis gamo, daxmarebis gadaxdevinebisa da mo-
raluri zianis kompensaciis Taobaze, nawilobriv dakma-
yofilda. sasamarTlom gadawyvetilebis miRebisas gamoi-
yena minskis konvenciis „uflebaTa urTierTcnobis Sesa-
xeb muSakTaTvis dasaxiCrebis, profesiuli daavadebis an
maTi SromiTi valdebulebebis SesrulebasTan dakavSire-
buli janmrTelobis sxvagvari dazianebis Sedegad miyene-
buli zianis anazRaurebis Taobaze“ SeTanxmebisa  da spe-
cialuri kanonis debulebebi (ratificirebulia saqarTve-
los parlamentis 2004 wlis 14 ianvris #3245-rs dadgeni-
lebiT, SemdegSi: SeTanxmeba).

minskis konvenciis 21-e muxlis pirveli punqtis Sinaarsi-

51 susg #a-5115-S-135-2017, 15 ivnisi, 2021, aseve #a-712-S-15-2018, 31 ma-
isi, 2021.
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dan gamomdinareobs, rom am konvenciis 42-e muxliT gaTva-
liswinebuli SemTxvevebi ganekuTvneba xelSemkvrel mxare-
Ta sasamarTloebis gansakuTrebul kompetencias, rac ima-
ve konvenciis 55-e muxlis „d“ qvepunqtis Sesabamisad, Se-
saZlebelia sxva qveynis gadawyvetilebis cnobasa da aRsru-
lebaze uaris Tqmis safuZveli gaxdes.

Tumca, aRniSnuli wesidan gamonakliss warmoadgens SeTan-
xmebiT gaTvaliswinebuli SemTxvevebi, romelTa mimarTac
dadgenilia specialuri mowesrigeba. kerZod, SeTanxmebis
me-8 muxlis Tanaxmad, „winamdebare SeTanxmebiT gaTvalis-
winebul saqmeebze kompetenturia im mxaris sasamarTlo,
romlis teritoriazec adgili hqonda qmedebas, romelic
gaxda zianis anazRaurebis moTxovnis safuZveli an im mxa-
ris sasamarTlo, romlis teritoriazec cxovroben zara-
lis anazRaurebis uflebis mqone pirebi, dazaralebulis
arCeviT.“ amrigad, aRniSnuli muxli mosarCeles sxvadas-
xva wevri saxelmwifoebis sasamarTloTa arCevis SesaZleb-
lobas aZlevs, rac romelime qveynis sasamarTlos gansa-
kuTrebul kompetencias gamoricxavs.

saqmis faqtobrivi garemoebebidan gamomdinare, ruseTis
federaciis sasamarTlom ganixila saqme zianis anazRau-
rebis Taobaze, romelsac saqarTvelos teritoriaze (af-
xazeTis avtonomiuri respublika) hqonda adgili. Tumca
gamomdinare iqedan, rom mosarCele amJamad ruseTis fe-
deraciis teritoriaze cxovrobs, sasamarTlom aRniSna,
rom ar arsebobs minskis konvenciis 55-e muxlis „d“ qvepun-
qtis Tanaxmad, wardgenili Suamdgomlobis dakmayofile-
baze uaris Tqmis safuZveli.

amasTan, saqarTvelos uzenaesma sasamarTlom miuTiTa,
rom sasamarTlom wardgenili sarCeli ruseTis federaci-
is kanonmdeblobiT ganixila, kerZod, mosarCelisaTvis ga-
dasaxdeli yovelTviuri daxmarebis odenobis gaangariSe-
ba ruseTis federaciis kanonmdeblobis safuZvelze gana-
xorciela da amasTan, mosarCelis meore moTxovna, rome-
lic exeba moraluri zianis anazRaurebis sakiTxs, aseve,
ruseTis federaciis samarTlis Sesabamisad gadawyvita.
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sakasacio sasamarTlom miuTiTa SeTanxmebis me-2 muxlze,
romlis Tanaxmad, „muSakTaTvis SromiTi dasaxiCrebis,
profesiuli daavadebis an misi SromiTi valdebulebebis
SesrulebasTan dakavSirebuli janmrTelobis sxvagvari
dazianebis an sikvdilis Sedegad miyenebuli zianis anaz-
Raurebas (maT Soris, muSakTa mier SromiT valdebuleba-
Ta SesrulebasTan dakavSirebuli Sromisunarianobis da-
kargvis SemTxvevaSi warmoebaSi momxdari ubeduri SemTxve-
vis Sedegad, dazaralebulis meore mxaris teritoriaze
gadasaxlebis Semdeg) axorcielebs im mxaris damsaqmebeli,
romlis kanonmdeblobac vrceldeboda muSakze dasaxiCre-
bis an janmrTelobis sxvagvari dazianebis an sikvdilis mo-
mentSi. zianis miyenebisaTvis pasuxismgebeli damsaqmebe-
li aanazRaurebs mas Tavisi erovnuli kanonmdeblobis Se-
sabamisad.“

damatebiT, sakasacio sasamarTlom miuTiTa minskis kon-
venciis 42-e muxlze, romlis Tanaxmad, „zianis anazRaure-
bis valdebulebebi, maT garda, romlebic gamomdinareo-
ben xelSekrulebebidan da sxva marTlzomieri moqmedebe-
bidan, ganisazRvreba im xelSemkvreli mxaris kanonmdeblo-
biT, romlis teritoriazec adgili hqonda qmedebas an sxva
garemoebas, rac zianis anazRaurebis moTxovnis safuZve-
li gaxda.“

sasamarTlom aRniSna, rom mocemul SemTxvevaSi, zianis mi-
yenebisaTvis pasuxismgebeli damsaqmebeli imyofeba saqar-
Tvelos teritoriaze da im qmedebas an garemoebas, rome-
lic zianis anazRaurebis moTxovnis safuZveli gaxda, ase-
ve adgili hqonda saqarTvelos teritoriaze (afxazeTis
avtonomiur respublikaSi), saidanac gamomdinareobs, rom
mopasuxe damsaqmebelma zianis anazRaureba saqarTvelos
kanonmdeblobis Sesabamisad unda ganaxorcielos.

Sesabamisad, sakasacio sasamarTlom daaskvna, rom ruseTis
federaciis ...sasamarTlos mier mocemuli saqmis sakuTa-
ri qveynis samarTlis mixedviT, ganxilva ar Seesabameba min-
skis konvenciis 42-e muxlisa da SeTanxmebis me-2 muxlis
moTxovnebs da amiT arRvevs aRniSnuli saerTaSoriso xel-
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SekrulebebiT gaTvaliswinebul valdebulebebs.

SejibrebiTobis principi mxareTa avtonomiurobasa da
TviTpasuxismgeblobas gansazRvravs, romelic raime
formiT, maT Soris, saqmis ganxilvaze miuRwevlobiT ar
SeiZleba SeezRudoT samarTalwarmoebaSi monawile su-
bieqtebs.

erT-erT saqmeSi,52 sadac mosarCele, bavSvis sacxovrebeli
adgilis gansazRvris Taobaze, ucxo qveynis gadawyveti-
lebis cnoba-aRsrulebas iTxovda, sakasacio sasamarTlom
Suamdgomloba uaryo. sasamarTlom aRniSna, rom rogorc
minskis konvencia, ise qveynis Sida kanonmdebloba, ucxo
qveynis sasamarTlos gadawyvetilebis cnoba-aRsrulebis
sakiTxis ganxilvisas erT erT winapirobad miiCnevs saqmis
ganxilvasTan dakavSirebiT mxaris informirebulobas.

sakasacio sasamarTlom miuTiTa, rom mopasuxe sasamar-
Tlos sxdomis Taobaze saTanadod ar iyo informirebuli,
ramdenadac misTvis gagzavnil uwyebaSi sxdomis TariRad
miTiTebulia 2020 wlis 24 ivnisi, sacnobi gadawyvetileba
ki, 2020 wlis 26 ivnisis sxdomazea miRebuli. aseT pirobeb-
Si ki, martooden Suamdgomlobis avtoris zepiri axsna-gan-
martebiT mopasuxis saTanadod informirebis sakiTxis
dadgena SeuZlebelia. aRniSnuli minskis konvenciis 55-e
muxlis „b“ qvepunqtis Tanaxmad, warmoadgens aRniSnuli
konvenciis xelSemkvreli mxaris, mocemul SemTxvevaSi, ru-
seTis federaciis sasamarTlos mier gamotanili gadawyve-
tilebis cnobasa da aRsrulebaze uaris Tqmis upirobo sa-
fuZvels.

sakasacio sasamarTlom damatebiT miuTiTa specialuri
kanonis 68-e muxlze, romlis me-2 punqtis „z“ qvepunqtis
mixedviT, gadawyvetilebis cnoba ar xdeba, Tu gadawyve-
tileba ewinaaRmdegeba saqarTvelos ZiriTad samarTleb-
riv principebs da ganmarta, rom sasamarTlo procesis Ta-
obaze mopasuxis informirebuloba samarTliani sasamar-
Tlos uflebis erT-erTi Semadgeneli komponentis _ Se-

52 susg #a-840-S-16-2021, 20 maisi, 2021.
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jibrebiTi samarTalwarmoebis winapirobaa. SejibrebiTo-
bis principi mxareTa avtonomiurobasa da TviTpasuxis-
mgeblobas gansazRvravs, romelic raime formiT maT So-
ris, saqmis ganxilvaze miuRwevlobiT ar SeiZleba SeezRu-
doT samarTalwarmoebaSi monawile subieqtebs.

sakasacio sasamarTlom miuTiTa adamianis uflebaTa ev-
ropuli sasamarTlos praqtikaze, romlis Tanaxmad, samar-
Tliani sasamarTlos zogadi koncefcia moicavs Sejibre-
biTi samarTalwarmoebis fundamentur princips (saqme, ru-
iz-mateosi espaneTis winaaRmdeg (Ruiz-Mateos v. Spain), 23/06/
1993, § 63, Series A no. 262). amasTan, samarTliani samarTal-
warmoeba moiTxovs, rom samoqalaqo samarTalwarmoebis
yvela mxare informirebuli iyos da SesaZlebloba hqon-
des gamoTqvas mosazreba wardgenil daskvnebsa da mtkice-
bulebebze, raTa gavlena moaxdinos sasamarTlos gadaw-
yvetilebaze (saqme, lobo maCado portugaliis winaaR-
mdeg (Lobo Machado v. Portugal), 20/02/1996, §31, angariSebi
1996-I). upirveles yovlisa, aRniSnuli sakiTxi gulisxmobs,
rom piri informirebuli unda iyos mis winaaRmdeg mimdi-
nare samarTalwarmoebis Sesaxeb (saqme, „dilipaki da ka-
rakaia TurqeTis winaaRmdeg“ (Dilipak and Karakaya v. Tur-
key), nom. 7942/05 da 24838/05, §77, 04/03/2014). Tu sasamar-
Tlo dokumentebi, maT Soris, sasamarTlo sxdomis uwyebe-
bi ar Cabarda mxares piradad, maSin ganmcxadebels SeiZle-
ba xeli SeeSalos sakuTari Tavis dacvis ganxorcielebaSi,
samarTalwarmoebis procesas (saqme, ozgur-karadumani
germaniis winaaRmdeg (ganCineba) (Ozgur-Karaduman v. Ger-
many (dec.), no. 4769/02, 26/06/2007; saqme veberi germaniis
winaaRmdeg (ganCineba), (Weber v. Germany (dec.), no. 30203/
03, 02/10/2007; saqme zadovniki sloveniis winaaRmdeg, (Za-
vodnik v. Slovenia), no. 53723/13, § 70, 21/05/2015).

sakasacio sasamarTlos ganmartebiT, arsebobs minskis kon-
venciis 55-e muxliTa da „saerTaSoriso kerZo samarTlis
Sesaxeb“ saqarTvelos kanonis 68-e muxliT gaTvaliswine-
buli ucxo qveynis gadawyvetilebis cnoba aRsrulebis da-
mabrkolebeli kidev erTi garemoeba.
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specialuri kanonis 68-e muxlis me-2 punqtis „v“ qvepun-
qtis Tanaxmad, ucxo qveynis gadawyvetilebis cnoba ar mox-
deba, Tu erTsa da imave mxareebs Soris erTsa da imave sa-
kiTxze da erTi da imave safuZvliT saqarTveloSi mimdi-
nareobs sasamarTlo procesi.

mocemul SemTxvevaSi dasturdeba, rom bavSvis sacxovre-
beli adgilis gansazRvrasTan dakavSirebiT mxareTa Soris
warmoSobil davas Tbilisis saqalaqo sasamarTlo arsebi-
Tad ixilavs. mowinaaRmdege mxaris miTiTebiT, Suamdgom-
lobis avtors ruseTis federaciaSi mimdinare procesis
Sesaxeb saqalaqo sasamarTlosaTvis ar ucnobebia, aRniS-
nuli garemoebis sawinaaRmdego mtkicebuleba Suamdgom-
lobis avtors ar warudgenia.
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3. Suamdgomlobas, ucxo qveynis
gadawyvetilebis saqarTvelos

teritoriaze cnobisa da aRsrulebis
Sesaxeb, uari eTqva gansaxilvelad

miRebaze

sxva saqmeSi,53 sakasacio sasamarTlom ar miiRo Suamdgom-
loba gansaxilvelad da ganmarta, rom minskis konvenciis
53-e muxlis me-2 punqtis „a“ qvepunqtis Tanaxmad, Suamdgom-
lobas Tan unda erTvodes gadawyvetileba an misi damowme-
buli asli, agreTve oficialuri dokumenti imis Sesaxeb,
rom gadawyvetileba Sevida kanonier ZalaSi da eqvemdeba-
reba aRsrulebas an imis Taobaze, rom igi aRsrulebas eq-
vemdebareba kanonier ZalaSi Sesvlamde, Tu es ar gamomdi-
nareobs TviT xelSekrulebidan.

sakasacio sasamarTlom miuTiTa, rom ucxo qveynis Suam-
dgomlobis cnobisa da saqarTvelos teritoriaze aRsas-
ruleblad miqcevasTan dakavSirebuli garemoebebis sa-
marTlebrivi Sefasebisa Tu saproceso moqmedebis Sesru-
lebisas sasamarTlo xelmZRvanelobs erovnuli kanon-
mdeblobiT dadgenili normebiT. sssk-is 135-e muxlis Ta-
naxmad ki werilobiTi mtkicebuleba, rogorc wesi, war-
dgenil unda iqnes dednis saxiT. Tu wardgenilia sabuTis
asli, sasamarTlos, mxareTa SuamdgomlobiT an Tavisi ini-
ciativiT, SeuZlia moiTxovos dednis wardgena. piri Se-
iZleba ganTavisufldes dednis wardgenisagan mxolod im
SemTxvevaSi, Tu daamtkicebs, rom aseTi sabuTis wardge-
na garkveuli mizeziT, romelsac sasamarTlo safuZvli-
anad miiCnevs, SeuZlebelia. sabuTis aslisaTvis mtkice-
bulebiTi mniSvnelobis miniWeba damokidebulia sasamar-
Tlos Sexedulebaze.

sasamarTlos daskvniT, gansaxilvel SemTxvevaSi, marTalia
Suamdgomlobas erTvis ruseTis federaciis ...saarbitra-
Jo sasamarTlos gadawyvetileba, romlis cnobasac moiT-

53 susg #a-3031-S-78-2021, 22 ivnisi, 2021.
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xovs mxare, aseve amave sasamarTlos mier gacemuli saaR-
srulebo furceli da cnobebi, magram miTiTebuli do-
kumentebi zemoxsenebuli wesis Sesabamisad ar aris war-
dgenili, arc dednebis da arc maTi saTanado wesiT da-
mowmebuli aslebis saxiT. garda amisa, arc mxare uTi-
Tebs dokumentebis saTanado wesiT warmoudgenlobis
mizezebze.

Sesabamisad, palatam miiCnia, rom ar arsebobs Suamdgom-
lobis gansaxilvelad miRebis winapirobebi, vinaidan Suam-
dgomlobas ar erTvis kanonis moTxovnaTa Sesabamisad, sa-
Tanado wesiT damowmebuli an dedani dokumentebi. aRniS-
nuli xarvezis aRmofxvris SemTxvevaSi ki, mxare ar kargavs
uflebas, amave SuamdgomlobiT kvlav mimarTos sasamar-
Tlos.

konkretul saqmeSi,54 sakasacio sasamarTlom Suamdgomlo-
bis avtors uari uTxra ucxo qveynis, kerZod, daniis sasa-
marTlos gadawyvetilebis cnoba aRsrulebis Taobaze Su-
amdgomlobis gansaxilvelad miRebaze, im safuZvliT, rom
wardgenili mtkicebuleba _ sacnobi sasamarTlo gadawyve-
tileba ar akmayofilebs konvenciis moTxovnebs, kerZod,
igi ar aris damowmebuli saTanado wesiT _ apostiliT.

sakasacio sasamarTlom ucxo qveynis sasamarTlos mier mi-
Rebuli gadawyvetileba, Sesabamisad, misi/damowmebis nam-
dvilobis sakiTxi Seafasa konvenciis farglebSi, romelic
auqmebs ucxoeTis oficialuri dokumentebis legaliza-
ciis moTxovnas. xsenebuli konvenciis pirveli muxlis „a“
qvepunqtis Tanaxmad, oficialur dokumentad miiCneva maT
Soris, sasamarTlo aqtebi, romlebzec xelmoweris namdvi-
loba, amave konvenciis me 2-me-4 muxlebis Sesabamisad, Se-
iZleba dadasturdes mxolod dokumentis apostiliT da-
mowmebis gziT. Sesabamisad, specialuri kanonis 68-e mux-
lis me-5 punqtis, sssk-is pirveli, 178-e muxlis pirveli na-
wilis „v“ qvepunqtis, 186-e muxlis pirveli nawilis „T“ qve-
punqtisa da 186-e muxlis pirveli nawilis „T“ qvepunqtis

54 susg #a-1063-S-21-2021, 15 marti, 2021.
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Tanaxmad, Suamdgomlobas uari eTqva gansaxilvelad miRe-
baze.

Suamdgomlobis avtors, romelic iTxovda qorwinebis Sew-
yvetis Sesaxeb aSS is niu iorkis kingsis Statis sasamar-
Tlos gadawyvetilebis cnobas, Suamdgomlobis gansaxil-
velad miRebaze eTqva uari.55

sakasacio sasamarTlom aRniSna, rom ucxo qveynis sasamar-
Tlo gadawyvetilebis cnoba/aRsrulebis sakiTxis ganxil-
vamde aucilebelia, rom saqarTvelos uzenaesma sasamar-
Tlom Seamowmos misi dasaSveboba, konkretul SemTxvevaSi
ki, Sedis Tu ara SuamdgomlobaSi dasmuli sakiTxis ganxil-
va saqarTvelos uzenaesi sasamarTlos kompetenciaSi, ga-
aCnia Tu ara Suamdgomlobis avtors iuridiuli inte-
resi da a. S.

sakasacio palatam miuTiTa, rom sssk-is 180-e muxlis da-
nawesidan gamomdinare, aRiarebiTi moTxovna dasaSvebia,
Tu ikveTeba mosarCelis (Suamdgomlobis avtoris) iuri-
diuli interesi.

gansaxilvel SemTxvevaSi, Suamdgomlobis avtori, saqar-
Tvelos teritoriaze aSS-is niu iorkis Statis kingsis ol-
qis gadawyvetilebis cnobasTan dakavSirebiT samarTleb-
rivi interesis arsebobis Sesaxeb ar uTiTebs da mas ver asa-
buTebs.

sssk-is 396-e muxlis meore nawilis Tanaxmad, warmomadgen-
lis mier Setanil sakasacio saCivars (Suamdgomlobas) un-
da daerTos mindobiloba, romelic adasturebs warmomad-
genlis uflebamosilebas sakasacio saCivris Setanaze, Tu
aseTi uflebamosilebis damadasturebeli sabuTi ar aris
saqmeSi.

sssk-is 98-e muxlis pirveli nawilis danawesiT: uflebamo-
sileba sasamarTloSi saqmiswarmoebis Sesaxeb uflebas aZ-
levs warmomadgenels, marwmuneblis saxeliT Seasrulos
yvela saproceso moqmedeba, garda sarCelis aRZvrisa, ar-

55 susg #a-1800-S-46-2021, 19 aprili, 2021.
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bitraJisaTvis saqmis gadacemisa, sasarCelo moTxovnaze
mTlianad an nawilobriv uaris Tqmisa, sarCelis cnobisa,
sarCelis sagnis Secvlisa, morigebisa, sasamarTlo gadaw-
yvetilebis gasaCivrebisa, saaRsrulebo furclis gadasax-
devineblad wardgenisa, mikuTvnebuli qonebis an fulis mi-
Rebisa. warmomadgenlis uflebamosileba am muxlSi aR-
niSnuli TiToeuli moqmedebis SesrulebisaTvis speci-
alurad unda iqnes aRniSnuli marwmuneblis mier gace-
mul mindobilobaSi.

sasamarTlom aRniSna, rom gansaxilveli saqmis masalebSi
wardgenilia mindobiloba, romliTac m. T-Zem warmomad-
genlobiTi uflebamosileba gadasca k. T-Zes. aRniSnuli
mindobilobiT m. T-is marwmuneblebs miniWebuli aqvT war-
momadgenlobiTi uflebamosilebis mesame pirebze gadan-
dobis uflebac.

aseve, saqmis masalebSi  wardgenilia orderi, romliTac ad-
vokati uflebamosilia iyos m. T-Zisa da k. T-Zis warmomad-
geneli saqarTvelos uzenaes sasamarTloSi.

sakasacio sasamarTlom miiCnia, rom zemoxsenebul order-
Si, sssk-is 98-e muxliT gaTvaliswinebuli specialuri uf-
lebamosileba sarCelis aRZvris Sesaxeb aRniSnuli ar aris
da Sesabamisad, orderis Sinaarsidan ar ikveTeba sarCelis
(Suamdgomlobis) aRZvris uflebamosileba k-Zem, ro-
gorc m. T-Zis marwmunebelma, gadasca Tu ara advokats. ama-
ve msjelobis gaTvaliswinebiT, warmodgenili orderis sa-
fuZvelze advokati araa uflebamosili m. T-Zis saxeliT
aRZras gancxadeba saqarTvelos uzenaes sasamarTloSi.

vinaidan, sssk-is 178-e, 186-e muxlebis Sesabamisad, Suamdgom-
loba ar akmayofilebs kanonis moTxovnebs, Suamdgomlobis
avtors uari unda eTqvas mis gansaxilvelad miRebaze.

sxva saqmeSi,56 sakasacio sasamarTlom aRniSna, rom minskis
konvenciis 52-e muxlis Tanaxmad, gadawyvetilebebis aRia-

56 susg #a-1902-S-43-2021, 28 aprili, 2021, aseve ix. susg #a-1332-S-36-
2020 , 30 marti, 2020.
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rebaze da iZulebiTi aRsrulebis nebarTvis gacemaze Su-
amdgomlobis avtors SeiZleba uari eTqvas, Tuki: xelSem-
kvreli mxaris kanonmdeblobis Tanaxmad, romlis terito-
riazec gamotanilia gadawyvetileba, igi ar Sesula kano-
nier ZalaSi an ar eqvemdebareba aRsrulebas, garda im Sem-
Txvevebisa, rodesac gadawyvetileba eqvemdebareba aRsru-
lebas kanonier ZalaSi Sesvlamde. mocemul SemTxvevaSi,
saqmis masalebiT ar dgindeba ruseTis federaciis sasamar-
Tlos sacnobi gadawyvetileba Sesulia Tu ara kanonier Za-
laSi. aseve, ar dgindeba is faqti, rom gadawyvetileba ar
aris aRsrulebuli, rac Suamdgomlobis miRebaze uaris
Tqmis safuZvlebs warmoadgens. Suamdgomlobis gansaxil-
velad miRebaze uaris Tqmis safuZvlad sasamarTlom miu-
TiTa specialuri kanonis 68-e, minskis konvenciis 53-e, 54-e
da 55-e da sssk-is 186-e, 187-e, 284-e, 285-e muxlebze.

analogiurad,57 sasamarTlom uari Tqva Suamdgomlobis
gansaxilvelad miRebaze, im safuZvliT, rom saqmis masale-
biT ar dgindeba is garemoeba, Sesulia Tu ara ucxo qvey-
nis gadawyvetileba kanonier ZalaSi maSin, rodesac spe-
cialuri kanonis 68-e muxlis pirveli punqtis Tanaxmad,
ucxo qveynis sasamarTlo gadawyvetilebis saqarTvelos
teritoriaze cnobisaTvis savaldebuloa, rom igi Sesuli
iyos kanonier ZalaSi. kanonis imperatiul moTxovnas, rom
saqarTvelos teritoriaze cnobisaTvis wardgenili unda
iyos ucxo qveynis sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetileba, ver Secvlis mxolod mxaris werilobiTi mi-
TiTeba aRniSnulis Taobaze.

kanonis 71-e muxlis pirveli nawilis Tanaxmad, Suamdgom-
lobas aRsrulebisaTvis Tan unda daerTos sasamarTlo ga-
dawyvetilebis damowmebuli asli da damowmebuli qarTu-
li Targmani, agreTve cnoba gadawyvetilebis ZalaSi Ses-
vlisa da misi aRsrulebis aucileblobis Sesaxeb, Tu es Su-
amdgomlobis teqstidan ar gamomdinareobs.

sssk-is 178-e muxlis me-3 nawilis Tanaxmad, mosarCele val-

57 susg #a-1332-S-36-2020 , 30 marti, 2020.
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debulia, sarCels daurTos masSi miTiTebuli yvela mtki-
cebuleba. Tu mosarCeles sapatio mizeziT ar SeuZlia sar-
CelTan erTad mtkicebulebaTa wardgena, igi valdebulia
amis Sesaxeb sarCelSi miuTiTos. mosarCele uflebamosi-
lia, mtkicebulebaTa wardgenisaTvis moiTxovos gonivru-
li vada.

Suamdgomloba saerTaSoriso savaWro palatis saerTaSo-
riso saarbitraJo sasamarTlos gadawyvetilebis, saqar-
Tvelos teritoriaze cnobisa da aRsasruleblad miqce-
vis Sesaxeb ar iqna miRebuli gansaxilvelad.58 sasamarTlom
aRniSna, rom gansaxilvel SemTxvevaSi saqmis masalebSi war-
dgenilia federaluri sasamarTlos centraluri kance-
lariis cnoba, romelSic aRniSnulia, rom saerTaSoriso
savaWro palatis saerTaSoriso saarbitraJo sasamarTlos
sacnobi gadawyvetileba, ar aris gasaCivrebuli.

saqmeSi wardgenil dokumentebSi ar aris aRniSnuli saer-
TaSoriso savaWro palatis saerTaSoriso saarbitraJo sa-
samarTlos gadawyvetilebis gasaCivrebis vadebi. sakasa-
cio palatis ganmartebiT, xsenebuli dokumenti ar aris
sakmarisi aRsasrulebeli gadawyvetilebis kanonier Zala-
Si Sesvlis sakiTxis utyuarad dasadgenad.

sakasacio sasamarTlom aseve, miuTiTa cnobis Sinaarsze,
romelic asaxavs mxolod misi momzadebis periodisTvis ar-
sebul monacemebs da misi Sinaarsidan ar irkveva amowu-
rulia Tu ara gadawyvetilebis gasaCivrebis vada, Sesa-
bamisad, SeuZlebelia dadgindes gadawyvetilebis kano-
nier ZalaSi Sesvlis sakiTxic.

sssk-is 96-e muxlis meore nawilis Tanaxmad, mindobilobas
organizaciis saxeliT gascems Sesabamisi organizaciis
xelmZRvaneli an sxva uflebamosili piri.

saqmeSi arsebuli uflebamosilebis damadasturebeli do-
kumenti (mindobiloba) gacemulia sawarmos generaluri me-
nejeris mier. Tumca, mxares ar warudgenia mindobilo-

58 susg #a-1356-2020, 26 marti, 2020.



87

bis gamcemi piris, rogorc sawarmos xelmZRvanelis,
uflebamosilebis damadasturebeli sabuTi (samewarmeo
reestris amonaweri).

erT saqmeSi,59 sakasacio sasamarTlom uari Tqva Suamdgom-
lobis gansaxilvelad miRebaze im safuZvliT, rom Suam-
dgomlobas avtori xels ar awers.

saqarTvelos uzenaesma sasamarTlom aRniSna, rom ucxo
qveynis sasamarTlo gadawyvetilebis cnoba/aRsrulebis
sakiTxis ganxilvamde aucilebelia, rom saqarTvelos uze-
naesma sasamarTlom Seamowmos, arsebobs Tu ara gancxade-
bis warmoebaSi miRebis winapirobebi, ra drosac amowmebs
ara mxolod specialuri kanoniT gaTvaliswinebul safuZ-
vlebs, aramed saqarTvelos samoqalaqo saproceso kodeq-
sis moTxovnebTan gancxadebis Sesabamisobasac.

sssk-is 178-e muxlis mexuTe nawilis mixedviT, sarCels xels
awers mosarCele an misi uflebamosili warmomadgeneli.

kanonis miTiTebuli danawesi sarCelis, mocemul SemTxve-
vaSi ki, gancxadebis gansaxilvelad miRebis winapirobad iT-
valiswinebs mosarCelisa Tu ganmcxadeblis xelmoweris
arsebobis aucileblobas. imis gamo, rom Suamdgomlobas
avtori xels ar awers sssk-is 178-e, 186-e da 187-e muxlebis
Sesabamisad, Suamdgomlobas uari eTqva gansaxilvelad mi-
Rebaze.

sxva saqmeSi,60 Suamdgomlobis avtors uari eTqva Suamdgom-
lobis gansaxilvelad miRebaze, im safuZvliT, rom ucxo
qveyanaSi misi sarCeli ganxilulia mowinaaRmdege mxaris
informirebis da Sesabamisad, monawileobis gareSe. aR-
niSnuli metyvelebs masze, rom ruseTis federaciis …sa-
samarTlos dauswrebeli gadawyvetileba (misi miRebis pro-
cedura) ewinaaRmdegeba saqarTvelos konstituciasa da
samoqalaqo saproceso kanonmdeblobaSi asaxul ZiriTad
samarTlebriv principebs.

59 susg #a-28-S-63-2020, 7 seqtemberi, 2020.
60 susg #a-2748-S-57-2020, 7 seqtemberi, 2020.
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specialuri kanonis 68-e muxlis meore nawilis „z“ qvepun-
qtiT ki, Tu ucxo qveynis gadawyvetileba ewinaaRmdegeba
saqarTvelos ZiriTad samarTlebriv principebs, saqarTve-
los teritoriaze aseTi gadawyvetilebis cnoba ar moxde-
ba.

saqarTvelos uzenaesma sasamarTlom miiCnia, rom wardgeni-
li Suamdgomloba ar akmayofilebs minskis konvenciis 53-e
da 55-e muxliT gaTvaliswinebul moTxovnebs da Sesabami-
sad, ikveTeba Suamdgomlobis gansaxilvelad miRebaze ua-
ris Tqmis samarTlebrivi safuZveli.

erT saqmeSi,61 Suamdgomlobis avtors uari eTqva ucxo qvey-
nis gadawyvetilebis saqarTvelos teritoriaze cnoba-aR-
srulebis Sesaxeb Suamdgomlobis gansaxilvelad miReba-
ze.

sasamarTlom miuTiTa, rom specialuri kanonis 68-e mux-
liT mowesrigebulia kanonier ZalaSi Sesuli ucxo qveynis
gadawyvetilebis saqarTvelos teritoriaze cnobasTan
dakavSirebuli sakiTxebi, xolo amave kanonis 70-e da 71-e
muxlebiT regulirdeba ucxo qveynis gadawyvetilebis sa-
qarTvelos teritoriaze aRsrulebis procedura.

uzenaesi sasamarTlos ganmartebiT, specialuri kanonis
70-e muxlis pirveli nawilis Sesabamisad, samoqalaqo da
Sromis samarTlis saqmeebze ucxo qveynis sasamarTlo ga-
dawyvetilebis aRsruleba xorcieldeba im SemTxvevaSi, Tu
isini eqvemdebareba aRsrulebas.

sasamarTlom aRniSna, rom mocemul SemTxvevaSi gadawyve-
tileba, romlis saqarTvelos teritoriaze cnobasa da aR-
srulebas mxare moiTxovs, iZulebiT aRsasrulebel Cana-
wers ar Seicavs (gadawyvetileba Seexeba qorwinebis Sewyve-
tas) da sakasacio sasamarTlosTvis gaurkvevelia gadaw-
yvetilebis ra nawili unda daeqvemdebaros iZulebiT aR-
srulebas saqarTvelos teritoriaze, maSin roca zemox-
senebuli gadawyvetileba aRsrulebaunariani ar aris.

61 susg a-3136-S-65-2020, 11 seqtemberi, 2020.
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sxva saqmeSi,62 Suamdgomlobis avtors uari eTqva ucxo qvey-
nis gadawyvetilebis saqarTvelos teritoriaze cnoba-aR-
srulebis Sesaxeb Suamdgomlobis gansaxilvelad miReba-
ze. saqmis masalebiT dadgenilia, rom Suamdgomlobis av-
tors SuamdgomlobaSi ar miuTiTebia mowinaaRmdege
mxaris misamarTi (ZiriTadi/faqtobrivi adgilsamyofe-
li).

sakasacio sasamarTlom aRniSna, rom sssk-is 178-e muxlis
pirveli nawilis „b“ qvepunqtis Tanaxmad, sarCelSi (moce-
mul SemTxvevaSi SuamdgomlobaSi) unda aRiniSnos mosar-
Celis, misi warmomadgenlis (Tu sarCeli Seaqvs warmomad-
genels), saxeli, gvari, ZiriTadi misamarTi (faqtobrivi
adgilsamyofeli), agreTve arsebobis SemTxvevaSi alter-
natiuli misamarTi, samuSao adgilis misamarTi, telefo-
nis nomeri maT Soris, mobiluris, eleqtronuli fostis
misamarTi, faqsi.

amdenad, sakasacio palatam miiCnia, rom vinaidan wardge-
nili Suamdgomloba ar akmayofilebs kanonis formalur
moTxovnebs, mis avtors uari unda eTqvas Suamdgomlobis
gansaxilvelad miRebaze.

sxva saqmeSi,63 sadac Suamdgomlobis avtors aseve, uari eT-
qva gadawyvetilebis saqarTvelos teritoriaze cnobisa
da aRsrulebis Sesaxeb Suamdgomlobis gansaxilvelad mi-
Rebaze, im safuZvliT, rom Suamdgomlobis avtoris mier
warmomadgenlis saxelze gacemuli mindobilobiT, am uka-
nasknels sarCelis (gancxadebis/Suamdgomlobis) sasamar-
TloSi wardgenis uflebamosileba ar aqvs miniWebuli. amas-
Tan, sakasacio sasamarTlom miuTiTa sssk-is 440-e muxlze,
romlis Tanaxmad, pirebs, romlebsac ar gauvliaT advo-
katTa testireba da ar arian gawevrianebuli saqarTvelos
advokatTa asociaciaSi, ekrZalebaT warmomadgenlis uf-
lebamosilebis ganxorcieleba saapelacio da sakasacio in-
stanciis sasamarTloebSi, garda saxelmwifo xelisufle-

62 susg #a-3269-S-77-2020, 17 seqtemberi, 2020.
63 susg #a-39-S-2-2020, 15 ianvari, 2020.
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bis organos, adgilobrivi TviTmmarTvelobis organos,
organizaciebis TanamSromlebisa _ am organoebisa da or-
ganizaciebis saqmeebze.

sakasacio sasamarTlos ganmartebiT, Suamdgomlobaze
xelmomweri piri Suamdgomlobis avtoris warmomadgenlo-
baze uflebamosil subieqtad ver ganixileba, vinaidan gar-
da zemoaRniSnulisa, saqarTvelos advokatTa asociacia-
Si am ukanasknelis gawevrianebis damadasturebeli mtki-
cebuleba saqmeSi wardgenili ar aris. aseve, saqarTvelos
advokatTa asociaciis oficialur vebgverdze (www.gba.ge)
arsebul advokatTa reestris monacemebSi _ wevrTa erTi-
an siaSi Suamdgomlobaze xelmomweri piri ar moiZebna.

sasamarTlom ganCineba daafuZna sssk-is pirveli muxlis
pirvel nawils, 93.2.-e, 96.1.-e, 98.1.-e, 178-e muxlis meore na-
wils, 396-e muxlis me-2 nawilsa da 186-e muxlis pirveli na-
wilis „T“ qvepunqts.

mxares uari eTqva, qorwinebis Sewyvetis Sesaxeb, ukrainis
...sasamarTlos saqarTvelos teritoriaze cnobis Sesaxeb
Suamdgomlobis gansaxilvelad miRebaze.64

sakasacio sasamarTlom ganmarta, rom, mocemul SemTxve-
vaSi, saqmis masalebiT ar dgindeba ukrainis  ...sasamarTlos
gadawyvetileba qorwinebis Sewyvetis Sesaxeb, Sesulia Tu
ara kanonier ZalaSi. amasTan, Suamdgomlobas erTvis ga-
dawyvetilebis qseroasli, romelic ar aris gadawyveti-
lebis mimRebi sasamarTlos mier saTanadod damowmebuli
(gacemuli) asli da gaurkvevelia misi namdviloba. garda
amisa, SuamdgomlobaSi ar aris miTiTebuli mowinaaRmdege
mxaris ZiriTadi misamarTi (faqtobrivi adgilsamyofeli)
(gancxadeba Seicavs mxolod qorwinebis registraciis pe-
riodisaTvis arsebul _ mowinaaRmdege mxaris registri-
rebul misamarTs) da sxva, sssk-is 178-e muxlis pirveli na-
wilis „b“ qvepunqtiT gaTvaliswinebuli monacemebi, rac
aucilebelia specialuri kanonis 68-e muxlis me-2 punqtis
miznebidan gamomdinare.

64 susg #a-5832-S-179-2019, 3 ianvari, 2020.
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erT saqmeSi,65 sakasacio sasamarTlom Suamdgomlobis gan-
saxilvelad miRebaze uaris Tqmis safuZvlad miuTiTa, rom
saqmeSi wardgenilia ucxo qveynis sasamarTlos gadawyve-
tilebis asli da misi sanotaro wesiT damowmebuli qarTu-
lenovani Targmani.

sakasacio palatam gaiTvaliswina is faqti, rom sadavo mtki-
cebuleba warmoadgens ucxo qveynis sasamarTlos mier miRe-
bul gadawyvetilebas, Sesabamisad, misi/damowmebis namdvi-
lobis sakiTxi Seafasa konvenciis farglebSi, romelic auq-
mebs ucxoeTis oficialuri dokumentebis legalizaciis
moTxovnas. xsenebuli konvenciis pirveli muxlis „a“ qvepun-
qtis Tanaxmad, oficialur dokumentad miiCneva maT Soris,
sasamarTlo aqtebi, romlebzec xelmoweris namdviloba, amave
konvenciis me 2-me-4 muxlebis Sesabamisad, SeiZleba dadas-
turdes mxolod dokumentis apostiliT damowmebis gziT.

sasamarTlom aRniSna, rom mocemul SemTxvevaSi, warmod-
genili mtkicebuleba ar akmayofilebs konvenciis moTxov-
nebs, marTalia, irkveva apostiliT misi damowmebis faqti,
Tumca, rogorc mTlianad gadawyvetileba, ise _ apostili
warmodgenilia ara dednis, aramed _ qseroaslis saxiT, rac
gamoricxavs am mtkicebulebis gaziarebas.

sxva saqmeSi,66 sakasacio sasamarTlom specialuri kanonis
68.5, 70.3 muxlebsa da sssk-is 186-e, 187-e muxlebze dayrdno-
biT, uari Tqva Suamdgomlobis gansaxilvelad miRebaze im
safuZvliT, rom mxaris Suamdgomloba ar akmayofilebs ka-
nonis moTxovnebs, Sesabamisad, ar arsebobs misi gansaxil-
velad miRebis winapirobebi.

wardgenil Suamdgomlobas specialuri kanonis 68-e da 71-
e muxlebis Tanaxmad, ar erTvis cnoba gadawyvetilebis Za-
laSi Sesvlisa da misi aRsrulebis aucileblobis Sesaxeb;
aseve, cnoba, rom gadawyvetilebis gamomtani qveynis kanon-
mdeblobis Sesabamisad, mxare uwyebis Cabarebis gziT iqna
gafrTxilebuli sasamarTloSi gamoZaxebis Taobaze.

65 susg #a-2577-S-54-2020, 28 ivlisi, 2020.
66 susg #a-2347-S-50-2020, 20 ivlisi, 2020.
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sasamarTlom aRniSna, rom arc apostiliT damowmebuli sa-
samarTlo gadawyvetilebiT da sasamarTlos uflebamosi-
li moxelis mier gacemuli raime dokumentiT ar dgindeba
is faqti, rom igi Sesulia kanonier ZalaSi. garda amisa,
gadawyvetilebaSi miTiTebulia, rom mowinaaRmdege mxare
ar gamocxadebula saqmis ganxilvaze, Tumca, daculi iyo
Tu ara saqmis ganmxilveli qveynis saproceso kanonmdeb-
lobiT gansazRvruli mopasuxis Setyobineba-dabarebis we-
sebi _ ar Cans.

erT saqmeSi,67 sakasacio sasamarTlom Suamdgomlobis gan-
saxilvelad miRebaze uaris Tqmis safuZvlad miuTiTa,
rom saqmis masalebis Seswavlis Sedegad, sasamarTlo mok-
lebulia imis SesaZleblobas, gaarkvios gadawyvetileba,
romlis saqarTvelos teritoriaze cnobasa da aRsrule-
bas moiTxovs Suamdgomlobis avtori, misi mimRebi qvey-
nis teritoriaze aris Tu ara aRsrulebuli. Suamdgom-
lobis avtoris mier saqmis masalebi arasrulad aris war-
modgenili.

specialuri kanonis 71-e muxlis pirveli nawilis Tanaxmad,
Suamdgomlobas aRsrulebisaTvis Tan unda daerTos sasa-
marTlo gadawyvetilebis damowmebuli asli da damowme-
buli qarTuli Targmani, agreTve cnoba gadawyvetilebis
ZalaSi Sesvlisa da misi aRsrulebis aucileblobis Sesa-
xeb.

dasaxelebuli norma adgens, rom ucxo qveynis sasamarTlo
gadawyvetilebis saqarTvelos teritoriaze aRsrulebi-
saTvis mas unda erTvodes gadawyvetilebis mimRebi kompe-
tenturi sasamarTlos mier gacemuli cnoba misi aRsru-
lebis aucileblobis Sesaxeb, romliTac dadasturdeba is
faqti, rom gadawyvetilebis mimRebi qveynis teritoriaze
aRniSnuli gadawyvetileba ar aRsrulebula da misi aR-
sruleba swored saqarTvelos teritoriazea savalde-
bulo mxarisaTvis sasamarTlo wesiT miniWebuli ufle-
bisa Tu samarTlebrivi sikeTis realizaciisaTvis.

67 susg #a-573-2020, 20 Tebervali, 2020.
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specialuri kanonis 70-e muxlis pirveli nawilis Sesabami-
sad, samoqalaqo da Sromis samarTlis saqmeebze ucxo qvey-
nis sasamarTlo gadawyvetilebis aRsruleba xorcielde-
ba im SemTxvevaSi, Tu isini eqvemdebareba aRsrulebas.

mosarCelis gancxadebidan ikveTeba, rom sacnobi gadawyve-
tilebis safuZvelze Sewyda mxareTa mier TurqeTis res-
publikaSi registrirebuli qorwineba. Sesabamisad aSkaraa,
rom gadawyvetilebis aRsruleba rac mdgomareobs mxare-
Ta mier registrirebuli qorwinebis Sewyvetis registra-
ciaSi, imave maregistrirebeli organos mimarTvis Sedegad
unda ganxorcieldes.

sasamarTlom aRniSna, rom mxareebma ganqorwinebis regis-
traciis mizniT, unda mimarTon TurqeTis respublikis sa-
Tanado samsaxurs da sakasacio sasamarTlosTvis gaurkve-
velia ra formiT unda ganxorcieldes dasaxelebuli ga-
dawyvetilebis aRsruleba saqarTvelos teritoriaze, rac
warmoadgens ucxo qveynis sasamarTlo gadawyvetilebebis
aRsasruleblad daSvebis aucilebel winapirobas.

erT saqmeSi,68 sasamarTlom aRniSna, rom specialuri kano-
nis 68-e muxlis me-5 punqtisa da 70-e muxlis me-3 punqtis
Tanaxmad, ucxo qveynis sasamarTlo gadawyvetilebis sa-
qarTvelos teritoriaze cnoba-aRsrulebis sakiTxs ixi-
lavs saqarTvelos uzenaesi sasamarTlo. Tavis mxriv, sa-
qarTvelos samoqalaqo saproceso kodeqsis pirveli mux-
lis pirveli nawilis dispoziciidan gamomdinare, sapro-
ceso sakiTxebi ganixileba swored samoqalaqo saproceso
kodeqsiT dadgenili wesiT.

sssk-is 178-e muxlis me-3 nawilis Tanaxmad, mosarCele val-
debulia, sarCels (Suamdgomlobas) daurTos masSi miTi-
Tebuli yvela mtkicebuleba. Tu mosarCeles sapatio mi-
zeziT ar SeuZlia sarCelTan erTad mtkicebulebaTa war-
dgena, igi valdebulia, amis Sesaxeb miuTiTos sarCelSi. mo-
sarCele uflebamosilia, mtkicebulebaTa wardgenisaTvis
moiTxovos gonivruli vada.

68 susg #a-1321-S-35-2020, 6 aprili, 2020.
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sakasacio palatis miTiTebiT, ucxo qveynis sasamarTlos
gadawyvetilebis saqarTvelos teritoriaze cnoba-aR-
srulebis sakiTxebs aregulirebs specialuri kanoni, rom-
lis 68-e da 71-e muxlebis Tanaxmad, Suamdgomlobas Tan un-
da daerTos:

a) sasamarTlo gadawyvetilebis damowmebuli asli da da-
mowmebuli qarTuli Targmani;

b) cnoba gadawyvetilebis ZalaSi Sesvlisa da misi aRsru-
lebis aucileblobis Sesaxeb;

g) cnoba imis Taobaze, rom gadawyvetilebis gamomtani
qveynis kanonmdeblobis Sesabamisad, mxare uwyebis Caba-
rebis gziT iqna gafrTxilebuli sasamarTloSi gamoZa-
xebis Taobaze.

gansaxilvel SemTxvevaSi Suamdgomlobis avtori moiTxovs
erT-erTi mSoblisaTvis bavSvze uflebebis erTpirovnu-
lad miniWebis Sesaxeb, ucxo qveynis sasamarTlo gadawyve-
tilebis saqarTvelos teritoriaze iZulebiT aRsasru-
leblad miqcevas.

sakasacio palatis ganmartebiT, gadawyvetilebis/ganCi-
nebis iZulebiT aRsrulebis sakiTxs aregulirebs „saaR-
srulebo warmoebaTa Sesaxeb“ saqarTvelos kanoni da misi
me-2 muxlis „a“ qvepunqtis Tanaxmad, am kanoniT dadgenili
wesiT aRsrulebas eqvemdebareba samoqalaqo da adminis-
traciul saqmeebze kanonier ZalaSi Sesuli sasamarTlo
gadawyvetileba, ganCineba da dadgenileba, garda bavSvis
gadacemasTan an/da SvilTan meore mSoblis an ojaxis
sxva wevris urTierTobis uflebis ganxorcielebasTan
dakavSirebul saqmeze miRebuli gadawyvetilebisa. da-
saxelebuli normidan gamomdinare, sakasacio palatam da-
askvna, rom ucxo qveynis gadawyvetileba, romelic See-
xeba ojaxis erT-erTi wevris urTierTobis uflebas
arasrulwlovanTan iZulebiT aRsrulebas, daqvemdeba-
rebuli ar aris da mxares SuamdgomlobiT momarTvisas
dasaxuli miznis miRweva SeuZlia xsenebuli gadawyve-
tilebis saqarTvelos teritoriaze cnobis moTxovniT,
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rac am nawilSi Suamdgomlobis gansaxilvelad miRebaze ua-
ris Tqmis kidev erTi safuZvelia.

konkretul saqmeSi,69 Suamdgomlobis avtors uari eTqva
rumineTis konstancas sasamarTlos gadawyvetilebis sa-
qarTvelos teritoriaze cnobis Sesaxeb Suamdgomlobis
gansaxilvelad miRebaze, im safuZvliT, rom saqmis masa-
lebiT ar dgindeba is garemoeba, Sesulia Tu ara ucxo
qveynis gadawyvetileba kanonier ZalaSi maSin, rodesac
specialuri kanonis 68-e muxlis pirveli punqtis Tanax-
mad, ucxo qveynis sasamarTlo gadawyvetilebis saqarTve-
los teritoriaze cnobisaTvis savaldebuloa, rom igi Se-
suli iyos kanonier ZalaSi. kanonis imperatiul moTxov-
nas, rom saqarTvelos teritoriaze cnobisaTvis wardge-
nili unda iyos ucxo qveynis sasamarTlos kanonier ZalaSi
Sesuli gadawyvetileba, ver Secvlis mxolod mxaris weri-
lobiTi miTiTeba aRniSnulis Taobaze.

erT-erT saqmeSi,70 sakasacio palatam saqmis masalebis gac-
nobis Sedegad miiCnia, rom mxaris Suamdgomloba ar akma-
yofilebs kanonis moTxovnebs, Sesabamisad, ar arsebobs mi-
si gansaxilvelad miRebis winapirobebi Semdeg garemoeba-
Ta gamo:

sssk-is 178-e muxlis pirveli nawilis „b“ qvepunqtis Tanax-
mad, sarCelSi (SuamdgomlobaSi) unda aRiniSnos ... mopasu-
xis ... ZiriTadi misamarTi (faqtobrivi adgilsamyofeli),
agreTve, arsebobis SemTxvevaSi, alternatiuli misamar-
Ti, samuSao adgilis misamarTi, telefonis nomeri, maT So-
ris, mobiluris, eleqtronuli fostis misamarTi, faqsi.
sarCelSi SesaZloa mosarCelem an misma warmomadgenelma
aseve, miuTiTos sakontaqto piris monacemebi. Tu sarCe-
li Seaqvs iuridiul pirs, individualur mewarmes an war-
momadgenels (garda kanonieri warmomadgenlisa), igi val-

69 susg #a-1332-S-36-2020, 30 marti, 2020,  am ganCinebaSi miTiTebuli dar-
Rvevis gamosworebis Semdeg sus-s #a-1920-S-45-2020, 2020 wlis 20 iv-
lisis ganCinebiT, ucxo qveynis gadawyvetileba cnobil iqna saqarTve-
los teritoriaze.

70 susg #a-571-S-19-2019, 12 Tebervali, 2019.
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debulia miuTiTos eleqtronuli fostis misamarTi da te-
lefonis nomeri. mtkicebulebebi, romlebic adasturebs
mosarCelis mier miTiTebul garemoebebs.

Suamdgomlobis avtoris mier wardgenili masalebis Ses-
wavliT irkveva, rom mopasuxe cxovrobs q. baqoSi da arc
gadawyvetileba da arc sxva romelime dokumenti ar adas-
turebs im garemoebas, rom alimentvaldebuli piri aris
saqarTvelos moqalaqe, aqvs saqarTvloSi mudmivi sacxov-
rebeli adgili an qoneba, rac sakasacio sasamarTlos mis-
cemda SesaZleblobas, minskis konvenciis me-2 kariTa da spe-
cialuri kanonis me-2 Tavis gaTvaliswinebiT, daedgina saq-
mis ganxilvis saerTaSoriso kompetencia. sasamarTlom aR-
niSna, rom saaRsrulebo dawesebulebis mier gacemuli cno-
biT, romlis Tanaxmadac, gadawyvetilebis iZulebiTi aR-
sruleba ucxo qveynis teritoriaze aRar mimdinareobs, ir-
kveva, rom Suamdgomlobis avtorma saaRsrulebo dokumen-
ti gamoiTxova im motiviT, rom valdebuli piri aris sa-
qarTvelos moqalaqe, Tumca, rogorc iTqva, es faqti mtki-
cebulebebiT ar dasturdeba.

sakasacio sasamarTlom miuTiTa sssk-is 178-e muxlis pir-
veli nawilis „z“ qvepunqtze, romlis Tanaxmadac, Suam-
dgomlobis avtori valdebulia, miuTiTos sakuTari moT-
xovna. am SemTxvevaSi unda aRiniSnos, rom mosarCele mar-
Talia, moiTxovs azerbaijanis respublikis sasamarTlos
zemoxsenebuli gadawyvetilebis saqarTvelos teritori-
aze cnobas, Tumca, vinaidan dava Tanxis (alimentis) da-
kisrebas Seexeba, gadawyvetilebis mxolod cnoba mxa-
ris mier dasaxuli miznis miRwevis sakmarisi saSualeba
ver gaxdeba, vinaidan Tanxis gadaxdis Sesaxeb gadawyve-
tilebis iZulebiT aRsrulebisaTvis savaldebuloa
mxare moiTxovdes aseve, ucxo qveynis gadawyvetilebis
saqarTvelos teritoriaze aRsasruleblad miqcevasac.

sasamarTlom aRniSna, rom imgvari samarTalwarmoeba, ro-
melic ver uzrunvelyofs uflebadarRveuli piris res-
titucias da ar aris samarTlebrivi efeqtis momtani mxa-
risaTvis, adamianis uflebaTa evrosasamarTlos praqti-
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kiT, adamianis uflebaTa evrokonvenciis me-6 muxlis pir-
veli paragrafis (samarTliani sasamarTlos ufleba) miz-
nebs ewinaaRmdegeba (Apostol v. Georgia; Hornsby v.Greece; IZA
Ltd and Makrakhidze v. Georgia; Burdov v. Russia; Hornsby v. Greece).

Sesabamisad, sssk-is 186-e muxlis pirveli nawilis „T“ qve-
punqtis, 178-e muxlis (garda imave muxlis pirveli nawilis
„T“ da „i“ qvepunqtebisa da me 3 nawilisa, Tu mosarCeles
miTiTebuli aqvs mtkicebulebaTa warudgenlobis sapatio
mizezi), 187-e muxlis pirveli nawilisa da me-2 nawilis pir-
veli winadadebis Tanaxmad, sasamarTlom uari uTxra Su-
amdgomlobis avtors Suamdgomlobis gansaxilvelad miRe-
baze.

sxva saqmeSi,71 sakasacio sasamarTlom sssk-is 186-e muxlis
pirveli nawilis „T“ qvepunqtis, 178-e muxlis (garda imave
muxlis pirveli nawilis „T“ da „i“ qvepunqtebisa da me-3
nawilisa, Tu mosarCeles miTiTebuli aqvs mtkicebule-
baTa warudgenlobis sapatio mizezi), 187-e muxlis pirveli
nawilisa da me-2 nawilis pirveli winadadebis Tanaxmad, Su-
amdgomlobis gansaxilvelad miRebaze uari Tqva. uaris
Tqmis safuZvlad miuTiTa im garemoebaze, rom sssk-is 178-e
muxlis pirveli nawilis „e“ qvepunqtis Tanaxmad, sarCelSi
(SuamdgomlobaSi) unda aRiniSnos konkretuli faqtebi da
garemoebebi, romlebzedac mxare amyarebs Tavis moTxovnebs,
xolo me-3 muxlis Tanaxmad, mosarCele valdebulia, sar-
Cels daurTos masSi miTiTebuli yvela mtkicebuleba. Tu
mosarCeles sapatio mizeziT ar SeuZlia sarCelTan erTad
mtkicebulebaTa wardgena, igi valdebulia amis Sesaxeb mi-
uTiTos sarCelSi. mosarCele uflebamosilia, mtkicebule-
baTa wardgenisaTvis moiTxovos gonivruli vada.

sasamarTlom aRniSna, rom mocemul SemTxvevaSi, Suamdgom-
lobas ar erTvis mtkicebuleba, romelic ucxo qveynis kom-
petenturi sasamarTlos dekretis kanonier ZalaSi Sesvlis
faqts daadasturebda, aseve, ar aris wardgenili is kon-
traqtebi, romelTa Taobazec miTiTebulia Suamdgomlo-

71 susg #a-652-S-20-2019, 18 Tebervali, 2019.
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baSi da romlebis meSveobiTac mxares surs xsenebuli dek-
retis saqarTvelos teritoriaze cnobis mimarT iuridi-
uli interesis dadastureba, iseve, rogorc ar aris war-
dgenili Suamdgomloba am dokumentebis sapatio mizeziT
warudgenlobisa da maT warsadgenad saproceso vadis gan-
sazRvris Taobaze.

konkretul saqmeSi,72 sakasacio sasamarTlom sssk-is 186-e
muxlis pirveli nawilis „T“ qvepunqtis, 178-e muxlis (gar-
da imave muxlis pirveli nawilis „T“ da „i“ qvepunqtebisa
da me-3 nawilisa, Tu mosarCeles miTiTebuli aqvs mtki-
cebulebaTa warudgenlobis sapatio mizezi), 187-e muxlis
pirveli nawilisa da me-2 nawilis pirveli winadadebis Se-
sabamisad, Suamdgomlobis avtors uari uTxra Suamdgom-
lobis gansaxilvelad miRebaze.

sakasacio palatam miiCnia, rom belarusis respublikis
kompetenturi sasamarTlos mier gamotanili gadawyveti-
lebis saqarTvelos teritoriaze cnoba-aRsrulebis mare-
gulirebel materialuri samarTlis normebs gansazRvravs
minskis konvenciis normebi, romlebic specialur winapi-
robebs adgenen ucxo qveynis sasamarTlo gadawyvetilebis
iZulebiT sisruleSi moyvanisaTvis. konvenciis 53-e mux-
lis me-2 punqtis „b“ qvepunqti imperatiulad adgens, rom
gadawyvetilebis iZulebiT aRsrulebis Sesaxeb Suamdgom-
lobas maT Soris, unda daerTos dokumenti, romlidanac
gamomdinareobs, rom mxare, romlis winaaRmdegac gamota-
nili iyo gadawyvetileba da romelsac monawileoba ar mi-
uRia procesSi, saTanado wesiT da droulad gamoZaxebul
iqna sasamarTloSi. Tavis mxriv, konvenciis miznebisaTvis
misi me-2 nawili gansazRvravs xelSemkvrel mxareTa val-
debulebas, sxva qveynis moqalaqes Setyobineba Caabaron ara
erovnuli saproceso kanonmdeblobiT, aramed amave kon-
venciiT gansazRvruli wesebis Sesabamisad (mag: me-6 da me-
10 muxlebiT gaTvaliswinebuli dokumentebis gadacema
samoqalaqo saqmeebze).

72 susg #a-2447-S-66-2019, 28 maisi, 2019.
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sakasacio sasamarTlom ganmarta, rom mopasuxis informi-
rebis faqtis dadasturebas, amave konvenciis miznebisaT-
vis ara formaluri, aramed arsebiTi mniSvneloba gaaCnia,
vinaidan misi 55-e muxlis „b“ qvepunqtis mixedviT, es gare-
moeba ucxo qveynis gadawyvetilebis cnoba-aRsrulebaze
uaris Tqmis safuZvels warmoadgens (52-e muxliT gaTva-
liswinebuli gadawyvetilebis cnobisa da misi iZulebi-
Ti aRsrulebis nebarTvis gacemaze SeiZleba uaris Tqma
im SemTxvevaSi, Tu mopasuxe ar monawileobda procesSi
imis gamo, rom mas an mis rwmunebuls droulad an jerov-
nad ar gadaeca sasamarTloSi gamocxadeba).

mocemul SemTxvevaSi, is garemoeba, rom Suamdgomlobas ar
erTvis uSualod mopasuxis informirebis damadasturebe-
li dokumenti da arc SuamdgomlobaSia aRniSnuli am mtki-
cebulebis sapatio mizeziT warudgenlobis Taobaze, Su-
amdgomlobis ganxilvaze uaris Tqmis safuZvelia.

erT-erT saqmeSi,73  Suamdgomlobis avtors uari eTqva Sps-
s mimarT londonis umaRlesi sasamarTlos dedoflis pa-
latis gadawyvetilebis saqarTvelos teritoriaze cno-
bisa da aRsasruleblad miqcevis Sesaxeb Suamdgomlobis
gansaxilvelad miRebaze.

sakasacio palatam aRniSna, rom ucxo qveynis sasamarTlos ga-
dawyvetilebis saqarTvelos teritoriaze cnoba-aRsrule-
bis sakiTxebs aregulirebs specialuri kanoni, romlis 68-e da
71-e muxlebis Tanaxmad, Suamdgomlobas Tan unda daerTos:

a) sasamarTlo gadawyvetilebis damowmebuli asli da da-
mowmebuli qarTuli Targmani;

b) cnoba gadawyvetilebis ZalaSi Sesvlisa da misi aRsru-
lebis aucileblobis Sesaxeb;

g) cnoba imis Taobaze, rom gadawyvetilebis gamomtani
qveynis kanonmdeblobis Sesabamisad, mxare uwyebis Caba-
rebis gziT iqna gafrTxilebuli sasamarTloSi gamoZa-
xebis Taobaze.

73 susg  #a-2916-S-83-2019,  24 ivnisi, 2019.
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wardgenil Suamdgomlobas arc erTi zemoxsenebuli doku-
menti ar erTvis, aramed masSi mxolod sityvieradaa ganmar-
tebuli sakanonmdeblo moTxovnebTan Suamdgomlobis Sesa-
bamisobis faqti. am mxriv unda aRiniSnos, rom gadawyveti-
lebis kanonier ZalaSi Sesvlis, mopasuxis dadgenili wesiT
informirebisa da sxva msgavsi saproceso sakiTxebis Taoba-
ze, rogorc wesi, cnobas gadawyvetilebis mimRebi sasamar-
Tlo gascems da mas ver Secvlis mosarCelis yofili ad-
vokatis mier notariusis winaSe ficis qveS micemuli Cve-
neba, iseve, rogorc advokatis mier wardgenili gadaw-
yvetilebis aslis namdvilobas ar adasturebs notariu-
si, romelmac, rogorc damowmebis teqstidan irkveva,
mxolod advokatis xelmowera daadastura apostiliT
da ara dokumentebis an maTi Sinaarsis namdviloba.

sxva saqmeSi,74 Suamdgomlobis avtors uari eTqva ruseTis
federaciis rostovis olqis ...sasamarTlos gadawyveti-
lebis saqarTvelos teritoriaze cnobisa da aRsrulebis
Sesaxeb Suamdgomlobis gansaxilvelad miRebaze.

sakasacio palatam saqmis masalebis gacnobis Sedegad mi-
iCnia, rom mxaris Suamdgomloba ar akmayofilebs kanonis
moTxovnebs, Sesabamisad, ar arsebobs misi gansaxilvelad
miRebis winapirobebi Semdeg garemoebaTa gamo:

minskis konvenciis 55-e muxlis „d“ qvepunqtis Tanaxmad, ga-
dawyvetilebaTa cnobasa da maTi aRsrulebis nebarTvis ga-
cemaze uaris Tqma SeiZleba im SemTxvevaSi, Tu am konvenci-
is debulebaTa Tanaxmad, xolo konvenciiT gauTvaliswi-
nebel SemTxvevebSi _ im xelSemkvreli mxaris kanonmdeblo-
bis Sesabamisad, romlis teritoriazec unda moxdes gadaw-
yvetilebis cnoba da aRsruleba, saqme ganekuTvneba misi
dawesebulebis gansakuTrebul kompetencias.

„samoqalaqo aqtebis Sesaxeb“ saqarTvelos kanoni gansaz-
Rvravs samoqalaqo aqtebis CanawerebSi cvlilebis, Seswo-
rebis an/da damatebis Setanaze uflebamosil organos, ker-

74 susg #a-3942-S-106-2019, 16 seqtemberi, 2019. aseve, analogiuri saqme
#a-4513-S-141-2019, 15 oqtomberi, 2019.
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Zod, kanonis me-4 muxlis me-2 punqtis „b“ qvepunqtis mixed-
viT, samoqalaqo aqtebis registraciis organoTa ufle-
bamosilebebia samoqalaqo aqtis CanawerSi cvlilebis, Ses-
worebis an/da damatebis Setana. amave kanonis 76-e muxlis
pirveli punqtiT dadgenilia, rom samoqalaqo aqtis Canawer-
Si cvlilebis, Sesworebis an/da damatebis Setanis safuZvelia
uflebamosili piris gancxadeba da am kanonis 78-e_80-e mux-
lebiT gaTvaliswinebuli Sesabamisi garemoebis arseboba.

amdenad, minskis konvenciisa da „samoqalaqo aqtebis Sesa-
xeb“ saqarTvelos kanonis debulebaTa analizidan gamom-
dinareobs, rom saqarTveloSi registrirebul samoqala-
qo aqtis CanawerSi cvlilebis, Sesworebis an/da damatebis
Setana SeiZleba ganxorcieldes saqarTvelos kanonmdeb-
lobis Sesabamisad, mxolod saqarTvelos kompetenturi
organoebis mier.

Sesabamisad, sasamarTlom Suamdgomlobis avtors ganumar-
ta, rom saaqto CanawerebSi cvlilebis Setanis moTxovniT
mas SeuZlia mimarTos samoqalaqo aqtebis registraciis
organos.

sxva saqmeSi,75 Suamdgomlobas uari eTqva saberZneTis res-
publikis aTenis momrigebeli sasamarTlos anderZebis gan-
yofilebis gadawyvetilebis saqarTvelos teriatoriaze
cnobis Sesaxeb Suamdgomlobis gansaxilvelad miRebaze, im
safuZvliT, rom moTxovnis (interesis) dakmayofileba sa-
notaro organos da ara sasamarTlos kompetenciaa.

sasamarTlom aRniSna, rom Suamdgomlobis avtoris iuri-
diuli interess ucxo qveynis sasamarTlo gadawyvetile-
bis saqarTvelos teritoriaze cnobis mimarT samkvidros
sakuTrebaSi miReba warmoadgens.

sssk-is me-11 muxli adgens saqarTvelos saerTo sasamar-
Tloebis mier gansaxilvel saqmeTa zogad CamonaTvals, ro-
melTa Soris aris, rogorc qonebrivi, ise _ saerTaSoriso
xelSekrulebiT gaTvaliswinebuli davebi, aseve, davebi,

75 susg #a-6048-S-20-2018, 8 ianvari, 2019.
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rogorc saqarTvelos, ise _ ucxo qveynis moqalaqeTa da
moqalaqeobis armqone pirTa monawileobiT. Tumca, nor-
mis me-3 nawilis Tanaxmad, masSi CamoTvlil saqmeebs sasa-
marTloebi ganixilaven, Tu maTi ganxilva kanonis Tanax-
mad, sxva organos kompetenciaSi ar Sedis.

sasamarTlom miuTiTa, rom ssk-is 1421-e muxlis pirveli
da me-2 nawilebis Tanaxmad, samkvidros iRebs memkvidre, iq-
neba igi kanoniT Tu anderZiT memkvidre. memkvidris mier
samkvidro miRebulad iTvleba, rodesac igi sanotaro or-
ganoSi Seitans gancxadebas samkvidros miRebis Sesaxeb an
faqtobrivad Seudgeba samkvidros flobas an marTvas, rac
udavod mowmobs, rom man samkvidro miiRo. amave kodeqsis
1499-e muxlis pirveli nawiliT ki, dadgenilia, rom mem-
kvidreebad mowveul pirebs SeuZliaT sanotaro organos-
gan moiTxovon samkvidro mowmoba. „sanotaro moqmedeba-
Ta Sesrulebis wesis Sesaxeb“ instruqciis damtkicebis Ta-
obaze saqarTvelos iusticiis ministris 2010 wlis 31 mar-
tis #71 brZanebis 77-e muxlis pirveli da me-2 punqtebis
Tanaxmad, notariusi gascems samkvidro mowmobas, xolo ka-
nonmdeblobiT dadgenil SemTxvevebSi iRebs zomebs sam-
kvidro qonebis dasacavad, aRwers samkvidro qonebas, niS-
navs samkvidros mmarTvels. am muxlis pirvel punqtSi mi-
TiTebul funqciebs asrulebs notariusi sanotaro biu-
ros adgilmdebareobisa da samkvidros gaxsnis adgilis mi-
uxedavad. amave brZanebis 91-e muxlis me-8 punqtiT gansaz-
Rvrulia Semdegi: Tu mamkvidrebeli aris ucxo qveynis mo-
qalaqe (minskis konvenciis wevri saxelmwifos moqalaqis
garda) da samkvidro masaSi aris qoneba, romlis adgilsam-
yofeli aris saqarTvelo, notariusi samkvidro mowmobas
gascems Sesabamisi qveynis mier gacemuli samkvidro mow-
mobis (an sxva dokumentis, romelic samkvidro mowmobas
cvlis) safuZvelze. am SemTxvevaSi notariuss unda wared-
ginos mamkvidreblis gardacvalebis mowmoba da saqarTve-
loSi Sesabamisi qonebis arsebobis damadasturebeli do-
kumenti. notariusTan wardgenili dokumentebi unda iyos
apostiliT damowmebuli an legalizebuli kanonmdeblo-
biT dadgenili wesiT.
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zemoaRniSnulidan gamomdinare, sakasacio palatam miiC-
nia, rom ar arsebobs Suamdgomlobis gansaxilvelad miRe-
bis winapirobebi, radganac sakiTxis gadawyveta (samkvid-
ros miReba) sanotaro biuros da ara sasamarTlos kompe-
tencias warmoadgens, xolo samarTlebrivi Sedegis gare-
Se (sakuTrebis mopoveba samkvidroze), Suamdgomlobis av-
tors (memkvidres) winamdebare Suamdgomlobis saqarTve-
los teritoriaze cnobis mimarT ar SeiZleba gaaCndes nam-
dvili iuridiuli interesi.

sxva saqmeSi,76 sakasacio sasamarTlom ixelmZRvanela ra,
minskis konvenciis 55 e muxlis „d“ qvepunqtiT, saqarTve-
los sssk-is 399-e, 396-e, 372-e, 284-e, 187 e, 186-e muxlebiT,
Suamdgomloba, ruseTis federaciis... sasamarTlos gadaw-
yvetilebis saqarTvelos teritoriaze cnobisa da aRsru-
lebis Sesaxeb, ar miiRo gansaxilvelad. sacnobi gadawyve-
tilebiT dadginda pirTa naTesauri kavSiri.

Suamdgomlobis avtoris ganmartebiT, ucxo qveynis sasa-
marTlos gadawyvetilebis saqarTvelos teritoriaze
cnobis iuridiul interess warmoadgens mamkvidreblis,
dedis samkvidros miReba; samkvidros miRebisas warmoiSva
problema, radgan dabadebis mowmobaSi memkvidris saxelad
miTiTebulia „valodia“, xolo danarCen sxva pirad doku-
mentebSi _ „vladimeri“.

sasamarTlom aRniSna, rom minskis konvenciisa da „samoqa-
laqo aqtebis Sesaxeb“ saqarTvelos kanonis debulebaTa
analizidan gamomdinareobs, rom saqarTveloSi registri-
rebul samoqalaqo aqtis CanawerSi cvlilebis, Sesworebis
an/da damatebis Setana SeiZleba ganxorcieldes saqarTve-
los kanonmdeblobis Sesabamisad, mxolod saqarTvelos
kompetenturi organoebis mier.

saqarTvelos uzenaesma sasamarTlom miiCnia, rom moTxov-
na eqvemdebareba ara sasamarTlos, aramed _ samoqalaqo aq-
tebis registraciis organos mier ganxilvas, ris gamoc ar
arsebobs misi warmoebaSi miRebis winapirobebi.

76 susg #a-5294-S-158-2019, 29 noemberi, 2019.
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sakasacio palatam konkretuli saqmis masalebis gacnobis
Sedegad miiCnia, rom mxaris Suamdgomloba ar akmayofi-
lebs kanonis moTxovnebs, Sesabamisad, ar arsebobs misi gan-
saxilvelad miRebis winapirobebi. amitom miunxenis pirve-
li instanciis sasamarTlos saojaxo saqmeTa ganyofile-
bis gadawyvetilebis saqarTvelos teriatoriaze cnobis
Sesaxeb Suamdgomlobis gansaxilvelad miRebaze uari
Tqva.77

sasamarTlom aRniSna, rom saqmis masalebiT ar dgindeba is
garemoeba, Sesulia Tu ara ucxo qveynis gadawyvetileba
kanonier ZalaSi maSin, rodesac specialuri kanonis 68-e
muxlis pirveli punqtis Tanaxmad, ucxo qveynis sasamar-
Tlo gadawyvetilebis saqarTvelos teritoriaze cnobi-
saTvis savaldebuloa, rom igi Sesuli iyos kanonier Zala-
Si. kanonis imperatiul moTxovnas, rom saqarTvelos te-
ritoriaze cnobisaTvis wardgenili unda iyos ucxo qvey-
nis sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba,
ver Secvlis am sakiTxis Taobaze mxolod mxaris werilo-
biTi miTiTeba.

sakasacio sasamarTlom uari uTxra mxares78 didi brita-
neTis lianelis saqalaqo sasamarTlos gadawyvetilebis
saqarTvelos teriatoriaze cnobis Sesaxeb Suamdgomlo-
bis gansaxilvelad miRebaze, im safuZvliT, rom ar dgin-
deba saqarTvelos sasamarTloebs aqvT Tu ara mocemul da-
vaze saerTaSoriso kompetencia.

sakasacio sasamarTlom miuTiTa, rom saqmis masalebiT ar
dgindeba da arc Suamdgomlobas erTvis Sesabamisi mtki-
cebuleba, romliTac dadgindeboda mocemuli davis mi-
marT saqarTvelos saerTo sasamarTloebis kompetenciis
arseboba, kerZod: specialuri kanonis me-12 muxlis pirve-
li punqtis Tanaxmad, qorwinebasTan dakavSirebul saqme-
ebze saqarTvelos sasamarTloebs saerTaSoriso kompeten-
cia aqvT, Tu:

77 susg #a-4111-S-112-2019, 16 seqtemberi, 2019.
78 susg #a-4151-S-115-2019, 16 seqtemberi, 2019.
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a) erT-erTi meuRle saqarTvelos moqalaqea an qorwine-
bisas saqarTvelos moqalaqe iyo;

b) meuRles, romlis winaaRmdegac aRZrulia saqme, Cveu-
lebrivi adgilsamyofeli saqarTveloSi aqvs;

g) erT-erTi meuRle moqalaqeobis armqone piria da Cveu-
lebrivi adgilsamyofeli saqarTveloSi aqvs.

amave normis me-2 punqtiT ki, dadgenilia, rom qorwinebas-
Tan dakavSirebul saqmeebSi igulisxmeba ganqorwineba,
qorwinebis Sewyveta an baTilad cnoba, qorwinebis an meuR-
leTa Tanacxovrebis faqtis dadgena.

sasamarTlos ganmartebiT, gansaxilvel SemTxvevaSi, saq-
mis masalebiT ar dgindeba saerTaSoriso kompetenciis
gansazRvrisaTvis gaTvaliswinebuli romelime zemox-
senebuli garemoebis arseboba, xolo is faqti, rom qor-
wineba saqarTveloSia registrirebuli, ar warmoadgens
sakmaris safuZvels Suamdgomlobis gansaxilvelad mi-
RebisaTvis.

erT saqmeSi,79 ganmcxadebels uari eTqva safrangeTis ...sa-
samarTlos gadawyvetilebis saqarTvelos teritoriaze
cnobis Sesaxeb Suamdgomlobis gansaxilvelad miRebaze.
sacnobi gadawyvetilebiT dadginda, rom meuRleTa aras-
ruwlovani Svilis mimarT mSoblis uflebebs eqskluziu-
rad ganaxorcielebs deda da bavSvis mudmiv sacxovreblad
ganisazRvra misi sacxovrebeli adgili.

Suamdgomlobis avtoris ganmartebiT, ucxo qveynis gadaw-
yvetilebis saqarTvelos teritoriaze cnoba mas surs im
safuZvliT, rom saelCoSi waradginos arasrulwlovnis sa-
qarTvelos moqalaqis pasporti, aseve, moipovos bavSvis
qveynidan gasvlis kanonieri ufleba.

Suamdgomlobis ganuxilvelad datovebis safuZveli gax-
da is garemoeba, rom SuamdgomlobaSi ar aris miTiTebuli
mowinaaRmdege mxaris misamarTi da sxva kanoniT gaTvalis-

79 susg #a-250-S-3-2018, 23 ianvari, 2018.



106

winebuli sakontaqto monacemebi, ufro metic, ganmcxade-
belma werilobiT ganmarta, rom mowinaaRmdege mxaris mi-
samarTs mogvianebiT acnobebs sasamarTlos, Tumca, amgva-
ri gancxadebiT mas sakasacio palatisaTvis ar miumarTavs.
sasamarTlom aRniSna, rom marTalia, ucxo qveynis gadaw-
yvetilebaSi aRniSnulia mopasuxis misamarTi, Tumca, Ta-
vad gadawyvetilebidan irkveva, rom mxares ar aqvs mogva-
rebuli safrangeTis teritoriaze kanonierad yofnis sa-
kiTxi da es misamarTi ar aris misi sacxovrebeli adgilis
ganmsazRvreli.

ruseTis federaciis ...sasamarTlos gadawyvetilebiT,80

dedas CamoerTva mSoblis ufleba da igi gadaeca meurveo-
bis organos, amave gadawyvetilebiT dadginda alimentis
gadaxdis valdebuleba arasrulwlovnis rCena aRzrdis
mizniT.

saqarTvelos uzenaes sasamarTlos SuamdgomlobiT mimar-
Ta mamam da moiTxova xsenebuli gadawyvetilebisa da gan-
Cinebis saqarTvelos teritoriaze cnoba. Suamdgomlobis
avtoris ganmartebiT, ucxo qveynis gadawyvetilebis sa-
qarTvelos teritoriaze cnoba mas surs im safuZvliT,
rom Svilis saqarTvelos teritoriidan gayvanis mizniT
esaWiroeba saqarTvelos moqalaqis pasportis miReba, rac
orive mSoblis Tanxmobas moiTxovs.

 Suamdgomlobis avtoris mier wardgenili saqarTvelos mo-
qalaqis piradobis mowmobebis asliT, sasamarTlos beWdiT
damowmebuli ucxo qveynis gadawyvetilebiT, ganCinebiTa
da maTi sanotaro wesiT dadasturebuli qarTulenovani
Targmanis SeswavliT irkveva, rom: mxareebi dadgenili we-
siT iyvnen informirebuli saqmis ganxilvis Taobaze, ga-
dawyvetileba Sesulia kanonier ZalaSi da Suamdgomlobis
avtori, aseve, arasrulwlovani Svili saqarTvelos moqa-
laqeebi arian.

sasamarTlom aRniSna, rom mocemul SemTxvevaSi, Suamdgom-
lobaSi ar aris miTiTebuli mowinaaRmdege mxaris _ aras-

80 susg  #a-505-S-11-2018, 7 Tebervali, 2018.
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rulwlovnis dedis misamarTi da sxva kanoniT gaTvaliswi-
nebuli sakontaqto monacemebi, ufro metic, ucxo qveynis
gadawyvetilebaSi aRniSnulia, rom mowinaaRmdege regis-
trirebul misamarTze ar cxovrobs. aseve, ar dadasturda
misi ganmarteba, rom cxovrobda naqiraveb oTaxSi.

Sesabamisad, Suamdgomlobis avtors uari eTqva gadawyve-
tilebis saqarTvelos teriatoriaze cnobis Sesaxeb Suam-
dgomlobis gansaxilvelad miRebaze.

Suamdgomlobas uari eTqva gansaxilvelad miRebaze81 Sem-
degi argumentaciiT:

Suamdgomlobas ar erTvis uSualod mopasuxis informire-
bis damadasturebeli dokumenti (is faqti, rom ruseTis
federaciis samoqalaqo saproceso kodeqsis 50-e muxlis
Sesabamisad, sasamarTlom daniSna advokati, ver iqneba miC-
neuli konvenciiT moTxovnili winapirobebis dacvad) da
arc Suamdgomloba am mtkicebulebis sapatio mizeziT wa-
rudgenlobis Taobaze.

sakasacio palatam SeniSna, rom ruseTis federaciis kompe-
tenturi sasamarTlos mier gamotanili gadawyvetilebis
saqarTvelos teritoriaze cnoba-aRsrulebis mareguli-
rebel materialuri samarTlis normebs gansazRvravs min-
skis konvenciis normebi, romlebic specialur winapirobebs
adgenen ucxo qveynis sasamarTlo gadawyvetilebis iZule-
biT sisruleSi moyvanisaTvis. konvenciis 53-e muxlis me-2
punqtis „b“ qvepunqti imperatiulad adgens, rom gadawyve-
tilebis iZulebiT aRsrulebis Sesaxeb Suamdgomlobas maT
Soris, unda daerTos dokumenti, saidanac gamomdinareobs,
rom mxare, romlis winaaRmdegac gamotanili iyo gadawyve-
tileba da romelsac monawileoba ar miuRia procesSi, sa-
Tanado wesiT da droulad gamoZaxebul iqna sasamarTlo-
Si. Tavis mxriv, konvenciis miznebisaTvis misi me-2 nawili
gansazRvravs xelSemkvrel mxareTa valdebulebas, sxva qvey-
nis moqalaqes Setyobineba Caabaron ara erovnuli saproce-
so kanonmdeblobiT, aramed amave konvenciiT gansazRvru-

81 susg #a-1091-S-23-2018, 12 marti, 2018.
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li wesebis Sesabamisad (mag: me-6 da me-10 muxlebiT gaTva-
liswinebuli dokumentebis gadacema samoqalaqo saqmeebze).

sakasacio sasamarTlom ganmarta, rom mopasuxis informi-
rebis faqtis dadasturebas, amave konvenciis miznebisaT-
vis ara formaluri, aramed arsebiTi mniSvneloba gaaCnia,
vinaidan misi 55-e muxlis „b“ qvepunqtis mixedviT, es gare-
moeba ucxo qveynis gadawyvetilebis cnoba-aRsrulebaze
uaris Tqmis safuZvels warmoadgens (52-e muxliT gaTva-
liswinebuli gadawyvetilebis cnobisa da misi iZulebi-
Ti aRsrulebis nebarTvis gacemaze SeiZleba uaris Tqma
im SemTxvevaSi, Tu mopasuxe ar monawileobda procesSi
imis gamo, rom mas an mis rwmunebuls droulad an jerov-
nad ar gadaeca sasamarTloSi gamocxadeba).

sakasacio palatam saqmis masalebis gacnobis Sedegad mi-
iCnia, rom mxaris Suamdgomloba ar akmayofilebs kanonis
moTxovnebs, Sesabamisad, ar arsebobs misi gansaxilvelad
miRebis winapirobebi82 Semdeg garemoebaTa gamo:

saqmis masalebiT dasturdeba, rom mopasuxis adgilsam-
yofeli ucnobia, radganac iZebneba, rogorc ugzo-uk-
vlod dakarguli. am faqtis dasadastureblad wardgeni-
lia saqarTvelos Sinagan saqmeTa saministros ssip momsa-
xurebis saagentos cnoba da igi asaxavs ara Suamdgomlo-
bis wardgenis droisaTvis _ 2018 wlis, aramed 2014 wli-
saTvis arsebul mdgomareobas. sakasacio palatam ganmar-
ta, rom piris ugzo-ukvlod dakargulad aRiarebis wess
adgens moqmedi kanonmdebloba (sk-is 21-e muxli, aseve,
sssk-is 317-e-3211 muxlebi) da im SemTxvevaSi, Tu piri
dadgenili wesiT iqneba ugzo-ukvlod dakargulad miC-
neuli, sasamarTloSi saqmis ganxilva xdeba misi kanonie-
ri warmomadgenlis monawileobiT (sssk-is 101-e (3) mux-
li). amasTan, sakasacio palatam gaiTvaliswina Suamdgom-
lobis avtoris mier wardgenili cnobis monacemebi (piri
iZebneba 2013 wlidan) da ganvlili drois gaTvaliswine-

82 susg #a-1657-S-35-2018, 10 aprili, 2018. aseve, #a-3417-S-86-2018, 19
ivlisi, 2018.
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biT, savaldebulod miiCnia im sakiTxis dazusteba, mopa-
suxe gardacvlilad xom ar aris gamocxadebuli (ssk-is
22-e muxli, ramdenadac amave kodeqsis 11221 muxlis Se-
sabamisad, piris gardacvlilad gamocxadeba qorwinebis
Sewyvetis damoukidebeli kanonismieri safuZvelia da
aseT SemTxvevaSi aRar iarsebebs ucxo qveynis sasamar-
Tlos gadawyvetilebis saqarTvelos teritoriaze cno-
bis iuridiuli interesi).

aseve, sakasacio palatam  miiCnia, rom wardgenil Suamdgom-
lobas ar erTvis uflebamosili organos mier gacemuli
mtkicebuleba, romelic daadasturebda Suamdgomlobis
aRZvris droisaTvis mowinaaRmdege mxaris Zebnis mimarT
aris Tu ara miRebuli raime gadawyvetileba. mxare arc am
mtkicebulebis sapatio mizeziT warudgenlobis Taobaze
akeTebs ganmartebas, xolo 2014 wels gacemuli cnoba ar
aris sakmarisi mowinaaRmdege mxaris samarTlebrivi mdgo-
mareobis gansasazRvrad.

uari eTqva Suamdgomlobis, ruseTis federaciis moskovis
olqis saarbitraJo sasamarTlos gadawyvetilebis saqar-
Tvelos teriatoriaze cnobisa da aRsasruleblad miqce-
vis Sesaxeb, gansaxilvelad miRebaze.83

Suamdgomlobas ar erTvis masSi miTiTebuli garemoebis _
mopasuxis jerovani wesiT informirebis damadasturebe-
li dokumenti, xolo wardgenili safosto masalebiT ir-
kveva, rom mopasuxe sawarmos saqmis ganxilvis Taobaze gag-
zavnili korespondencia ar Cabarebia, garda amisa, mxares
ar dauyenebia Suamdgomloba am mtkicebulebis sapatio mi-
zeziT warudgenlobis Taobaze.

minskis konvencia specialur winapirobebs adgens ucxo
qveynis sasamarTlo gadawyvetilebis iZulebiT sisrule-
Si moyvanisaTvis. konvenciis 53-e muxlis me-2 punqtis „b“
qvepunqti imperatiulad adgens, rom gadawyvetilebis iZu-
lebiT aRsrulebis Sesaxeb Suamdgomlobas unda daerTos
dokumenti, saidanac gamomdinareobs, rom mxare, romlis

83 susg #a-3144-S-83-2018, 6 ivlisi, 2018.
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winaaRmdegac gamotanili iyo gadawyvetileba da romel-
sac monawileoba ar miuRia procesSi, saTanado wesiT da
droulad gamoZaxebul iqna sasamarTloSi. Tavis mxriv,
konvenciis miznebisaTvis misi me-2 nawili gansazRvravs
xelSemkvrel mxareTa valdebulebas, sxva qveynis moqala-
qes (iuridiul pirs) Setyobineba Caabaron ara erovnuli
saproceso kanonmdeblobiT, aramed amave konvenciiT gan-
sazRvruli wesebis Sesabamisad (mag: me-6 da me-10 muxlebiT
gaTvaliswinebuli dokumentebis gadacema samoqalaqo
saqmeebze).

sakasacio sasamarTlom ganmarta, rom mopasuxis (romlis
winaaRmdegac gamotanilia gadawyvetileba) informirebis
faqtis dadasturebas, amave konvenciis miznebisaTvis ara
formaluri, aramed arsebiTi mniSvneloba gaaCnia, vinai-
dan misi 55-e muxlis „b“ qvepunqtis mixedviT, es garemoeba
ucxo qveynis gadawyvetilebis cnoba-aRsrulebaze uaris
Tqmis safuZvels warmoadgens (52-e muxliT gaTvaliswi-
nebuli gadawyvetilebis cnobisa da misi iZulebiTi aR-
srulebis nebarTvis gacemaze SeiZleba uaris Tqma im Sem-
TxvevaSi, Tu mopasuxe ar monawileobda procesSi imis ga-
mo, rom mas an mis rwmunebuls droulad an jerovnad ar
gadaeca sasamarTloSi gamocxadeba). am TvalsazrisiT pa-
latam miuTiTa erovnul sasamarTlo praqtikaze. erT erT
saqmeze, romelic somxeTis respublikis kompetenturi sa-
samarTlos gadawyvetilebis saqarTvelos teritoriaze
cnoba aRsrulebas Seexeboda da mopasuxes ar hqonda Caba-
rebuli sasamarTloSi gamoZaxebis Sesaxeb Setyobineba, sa-
qarTvelos uzenaesma sasamarTlom Suamdgomloba ar da-
akmayofila im dasabuTebiT, rom saqarTveloSi registri-
rebuli iuridiuli pirisaTvis sasamarTloSi miwvevis Se-
saxeb Setyobineba unda gagzavniliyo ara saqmis ganmxil-
veli sasamarTlos Sida kanonmdeblobiT dadgenili wesiT,
aramed ormxrivi SeTanxmebiT dadgenili wesiT (ix.: veb-
gverdi www.supremecourt.ge susg #a 2257-S-73-09, 2 marti,
2010)

sasamarTlom ucxo qveynis gadawyvetilebis saqarTvelos
teritoriaze cnobisa da aRsrulebis Suamdgomlobis gan-
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saxilvelad miRebaze uaris84 safuZvlad miuTiTa Suam-
dgomlobis specialuri kanonis 68-e muxlis me-2 punqtis
„b“ qvepunqtTan Seusabamoba. am muxlis mixedviT, ucxo
qveynis sasamarTlo gadawyvetilebis saqarTvelos teri-
toriaze cnobisaTvis savaldebuloa, dasturdebodes faq-
tobrivi garemoeba imis Sesaxeb, rom mopasuxe kanoniT dad-
genili wesiT iyo informirebuli ucxo qveyanaSi mimdina-
re samarTalwarmoebis Taobaze. mocemul SemTxvevaSi, arc
Suamdgomlobaze darTuli masalebiT da arc Tavad ucxo
qveynis sasamarTlos gadawyvetilebiT ar dgindeba saqmis
ganxilvis Taobaze mopasuxis informirebis sakiTxi.

uzenaesi sasamarTlos ganCinebiT,85 Suamdgomlobis av-
tors uari eTqva SvedeTis... sasamarTlos ganaCenis (gadaw-
yvetilebis) saqarTvelos teriatoriaze cnobis Sesaxeb
Suamdgomlobis gansaxilvelad miRebaze.

wardgenili masalebis SeswavliT irkveva, rom mopasuxe aris
ruseTis federaciis moqalaqe, Tumca, saqmis masalebiT ar
irkveva misi sakontaqto rekvizitebi, garda amisa, saqmis
masalebiT ar dgindeba is garemoeba, Sesulia Tu ara ucxo
qveynis gadawyvetileba kanonier ZalaSi, maSin, rodesac
specialuri kanonis 68-e muxlis pirveli punqtis Tanax-
mad, ucxo qveynis sasamarTlo gadawyvetilebis saqarTve-
los teritoriaze cnobisaTvis savaldebuloa, rom igi Se-
suli iyos kanonier ZalaSi.

84 susg #a-3879-S-98-2018, 20 seqtemberi, 2018.
85 susg #a-5018-S-124-2018, 6 noemberi, 2018
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4. Suamdgomloba, ucxo qveynis
gadawyvetilebis saqarTvelos

teritoriaze cnobisa da aRsrulebis
Sesaxeb, ganuxilvelad iqna

datovebuli

saqmis fabulis mixedviT,86 mxarem SuamdgomlobiT moiTxo-
va amerikis SeerTebuli Statebis niu-iorkis Statis uzena-
esi sasamarTlos ganCinebis cnoba-aRsruleba. uzenaesma sa-
samarTlom miuTiTa ra, saqmis masalebSi wardgenil ganCi-
nebis Targmanze aRniSna, rom masSi ar aris mocemuli sare-
zolucio nawili, romelSic asaxuli iqneba sasamarTlos
daskvna sarCelis dakmayofilebis Sesaxeb (dadgenilebiTi
nawili), rac SeiZleba gaxdes saqarTvelos uzenaesi sasamar-
Tlos mier misi cnobis da aRsrulebis safuZveli.

sasamarTlom aRniSna, rom im SemTxvevaSic, Tu ganCineba,
Suamdgomlobis avtoris mier wardgenili formiT, miiCne-
va cnobasa da aRsrulebas daqvemdebarebul sasamarTlos
aqtad, ar dasturdeba misi kanonier ZalaSi Sesvlis faq-
ti. sakasacio palatam miiCnia, rom Suamdgomlobaze Tan-
darTuli memorandumi ver Sefasdeba ganCinebis kanonier
ZalaSi Sesvlis damadasturebel saTanado mtkicebulebad.
kerZod, memorandumi Sedgenilia ara sasamarTlos, aramed
advokatis mier. aseT mtkicebulebad ver miiCneva verc kom-
paniis mmarTveli partnioris daskvna. amdenad, wardgeni-
li ar aris amerikis SeerTebuli Statebis niu-iorkis Sta-
tis uzenaesi sasamarTlos mier gacemuli cnoba gadawyve-
tilebis kanonier ZalaSi Sesvlis Sesaxeb da misi saTanado
wesiT damowmebuli qarTuli Targmani. Suamdgomlobis ga-
nuxilvelad datovebas safuZvlad daedo „saerTaSoriso
kerZo samarTlis Sesaxeb“ saqarTvelos kanonis 71-e mux-
lis pirveli punqti.

erT-erT saqmeSi,87 Suamdgomlobis ganuxilvelad datove-

86 susg #a-420-S-11-2020, 23 aprili,  2021.
87 susg #a-2062-S-45-2021, 6 ivlisi, 2021.
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bis safuZveli gaxda is garemoeba, rom Suamdgomlobis av-
torma xarvezis gamosworebis vadis ganmavlobaSi mimarTa
saqarTvelos uzenaes sasamarTlos da aRniSna, rom sasamar-
Tlos mier dadgenil vadaSi ver axerxebda xarvezis Sevsebas
da moiTxova Suamdgomlobis ganuxilvelad datoveba.

erT saqmeSi,88 miuxedavad imisa, rom sakasacio sasamarTlom
ramdenjerme gaugrZela Suamdgomlobis avtors xarvezis
Sesavsebad dadgenili vada (Suamdgomlobis avtors daeva-
la, saqarTvelos uzenaes sasamarTloSi ganCinebis Cabare-
bidan 30 (ocdaaTi) dRis vadaSi waredgina espaneTis, q. bar-
selonas qalTa mimarT Zaladobis sasamarTlos gadawyve-
tilebis dedani, an amave sasamarTlos mier saTanadod da-
mowmebuli asli da cnoba, rom dasaxelebuli gadawyveti-
leba misi mimRebi qveynis teritoriaze ar aRsrulebula).
mas xarvezi ar Seuvsia, ris gamoc sasamarTlom Suamdgom-
loba ganuxilveli datova.

sxva saqmeSi,89 Suamdgomlobis avtors specialuri kanonis
68-e muxlis me-5 punqtis, samoqalaqo saproceso kodeqsis
pirveli muxlis pirveli nawilisa da amave kodeqsis 396-e
muxlis me-3 nawilis Tanaxmad, daevala xarvezis dadgenis
Sesaxeb ganCinebis Cabarebidan 20 (oci) kalendaruli dRis
vadaSi saqarTvelos uzenaes sasamarTloSi waredgina: a) sa-
Tanado wesiT damowmebuli, israelis saxelmwifos ...oja-
xuri saqmeebis sasamarTlos mier gacemuli cnoba sasamar-
Tlos gadawyvetilebis kanonier ZalaSi Sesvlis Sesaxeb da
misi saTanado wesiT damowmebuli qarTuli Targmani; b) Su-
amdgomlobis avtoris saqarTvelos moqalaqeobis damadas-
turebeli dokumentis asli; g) israelis saxelmwifos
....ojaxuri saqmeebis sasamarTlos gadawyvetilebis saTa-
nado wesiT damowmebuli asli. xarvezis ganCinebiT gansaz-
Rvrul vadaSi Seuvseblobis gamo, sakasacio sasamarTlom
Suamdgomloba ganuxilvelad datova.

88 susg #a-886-S-20-2020, 29 ianvari, 2021. analogiur sakiTxze aseve, ix.
susg #a-1675-S-37-2021, 2 ivnisi, 2021. susg #a-2368-S-56-2021, 26 iv-
lisi,  2021. susg #a-842-S-29-2019, 28 marti, 2019.

89 susg #a-3198-S-89-2019, 9 seqtemberi, 2019.
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sxva saqmeSi,90 sakasacio sasamarTlom Suamdgomloba ucxo
qveynis gadawyvetilebis cnoba-aRsrulebis Sesaxeb, ganu-
xilvelad datova. ganuxilvelad datovebis safuZveli gax-
da xarvezis Seuvsebloba. Suamdgomlobis avtors (mosarCe-
les) daevala xarvezis dadgenis Taobaze ganCinebis Cabare-
bidan 30 dRis vadaSi mopasuxis saqarTvelosTan Semxeblo-
bis damadasturebeli raime dokumentis, romlis safuZvel-
zec dadgindeba saqarTvelos uzenaesi sasamarTlos saer-
TaSoriso kompetencia gansaxilvel saqmeze, wardgena da mo-
pasuxis sacxovrebeli misamarTis dazusteba. mosarCelis
warmomadgenelma moiTxova xarvezis Sesavsebad gansazRvru-
li saproceso vadis 2 TviT gagrZeleba. sakasacio sasamar-
Tlom miiCnia, rom Suamdgomlobis avtors gonivruli vada
hqonda micemuli xarvezis gamosasworeblad, Sesabamisad, va-
dis gagrZelebis Suamdgomloba uaryo.

erT-erT saqmeSi,91 sakasacio sasamarTlom mosarCelis Su-
amdgomloba ruseTis federaciis sasamarTlos gadawyve-
tilebis cnoba-aRsrulebis Sesaxeb ganuxilvelad dato-
va, im safuZvliT, rom saqmis masalebSi miTiTebuli misa-
marTi arasworia. sasamarTlom gadawyvetilebis safuZ-
vlad miuTiTa specialuri kanonis 68.5-e, 63-e muxlebze,
aseve, sssk-is 399-e, 372-e, 187.2.-e, 275.2.-e muxlebze.

sxva saqmeze,92 sakasacio sasamarTlom sssk-is 272-e muxlis
„b“ qvepunqtis safuZvelze Sewyvita saqmis warmoeba bela-
rusis satransporto dazRvevis biuros Suamdgomlobaze,
minskis moskovis raionuli sasamarTlos gadawyvetilebis
saqarTvelos teritoriaze cnobisa da aRsrulebis Sesa-
xeb.

gansaxilvel SemTxvevaSi, saqarTvelos uzenaesi sasamar-
Tlos 2021 wlis 12 aprilis ganCinebiT (saqme #a-4937-S-119-
2020) irkveva, rom sakasacio sasamarTlom ganixila da da-

90 susg #a-2753-S-56-2020, 5 Tebervali, 2021.
91 susg #a-3209-S-72-2020, 10 Tebervali, 2021, aseve, susg #a-3218-S-74-

2020, 28 ianvari, 2020.
92 susg #a-4825-S-116-2020, 15 aprili, 2021, ix. aseve #a-5466-S-162-2019,

18 maisi, 2020.
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akmayofila belarusis satransporto dazRvevis biuros
Suamdgomloba belarusis respublikis qalaq minskis mos-
kovis raionuli sasamarTlos zemoT miTiTebuli sacnobi
gadawyvetilebis saqarTvelos teritoriaze cnobisa da
aRsrulebis Taobaze. Sesabamisad, sssk-is 266-e muxlis ana-
lizidan gamomdinareobs, rom Suamdgomlobis avtors ar
SeuZlia xelaxla mimarTos sasamarTlos da moiTxovos be-
larusis respublikis qalaq minskis moskovis raionuli sa-
samarTlos gadawyvetilebis saqarTvelos teritoriaze
cnoba da aRsruleba.

erT-erT saqmeSi,93 uzenaesma sasamarTlom ganuxilvelad
datova Suamdgomloba Suamdgomlobis avtoris TxovniT.
sasamarTlom aRniSna, rom vinaidan, samoqalaqo saproce-
so kodeqsi pirdapir ar iTvaliswinebs ucxo qveynis sasa-
marTlo gadawyvetilebis saqarTvelos teritoriaze cno-
bis Sesaxeb Suamdgomlobis ganmcxadeblis TxovniT ganu-
xilvelad datovebis SesaZleblobas, sakasacio palatam
unda ixelmZRvanelos samoqalaqo saproceso kodeqsis im
normebiT, romlebic aregulireben sarCelis gamoxmobis
samarTlebriv Sedegebs. amasTan, sasamarTlom gamoiyena
sssk-is me-7 muxlis meore nawili (Tu ar arsebobs samoqa-
laqo saproceso norma, romelic aregulirebs sasamarTlo
warmoebis dros warmoSobil urTierTobas, sasamarTlo
iyenebs saproceso samarTlis im normas, romelic awesri-
gebs msgavs urTierTobas (kanonis analogia), xolo Tu ase-
Ti normac ar arsebobs, sasamarTlo emyareba samoqalaqo
saproceso samarTlis zogad principebs (samarTlis ana-
logia)).

konkretul saqmeSi,94 sakasacio sasamarTlom Suamdgomlo-
bis avtors, romelic iTxovda Svilad ayvanis Taobaze, aSS-
is niu jersis umaRlesi sasamarTlos gadawyvetilebis cno-
bas saqarTvelos teritoriaze, daudgina xarvezi sssk-is
396-e muxlis me-3 nawilis Sesabamisad. kerZod, daevala xar-

93 susg #a-1187-S-23-2021, 16 aprili, 2021, aseve, susg-ebi: #a-1255-S-27-
2021, 23 aprili, 2021, #a-3577-S-82-2020, 13 noemberi, 2020.

94 susg #a-4304-S-129-2019, 13 ianvari, 2020.
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vezis dadgenis Sesaxeb ganCinebis Cabarebidan 20 (oci) ka-
lendaruli dRis vadaSi saqarTvelos uzenaes sasamarTlo-
Si waredgina: 1. amerikis SeerTebuli Statebis niu jersis
umaRlesi sasamarTlos, kancelariis ganyofilebis mier
sacnobi gadawyvetilebis saTanado wesiT damowmebuli as-
li; 2. imis damadasturebeli oficialuri dokumenti, rom
amerikis SeerTebuli Statebis niu jersis umaRlesi sasa-
marTlos, kancelariis ganyofilebis, morisis gadawyveti-
leba kanonier ZalaSia Sesuli da aRniSnuli dokumentis
saTanado wesiT damowmebuli qarTuli Targmani; 3. im faq-
tis damadasturebeli mtkicebuleba, rom amerikis Seer-
Tebuli Statebis niu jersis umaRlesi sasamarTlos ga-
dawyvetilebaSi miTiTebuli mSvilebeli warmoadgens Su-
amdgomlobis avtors; 4. bavSvis biologiuri mSoblebis mi-
samarTebi (faqtobrivi adgilsamyofeli). xarvezis vadis
erTi TviT gagrZelebis miuxedavad, Suamdgomlobis av-
tors xarvezi ar Seuvsia, rac Suamdgomlobis ganuxilve-
lad datovebis safuZveli gaxda.

konkretul saqmeSi,95 Suamdgomloba yazaxeTis respubli-
kis ...saqalaqo sasamarTlos gadawyvetilebis saqarTvelos
teritoriaze cnobisa da aRsrulebis Sesaxeb darCa ganu-
xilvelad.

ganCinebaSi aRniSnulia, rom Suamdgomloba, masze Tandar-
Tuli masalebisa da sakasacio sasamarTlos ganCinebis as-
lebi mowinaaRmdege mxares orjer gaegzavna Suamdgomlo-
bis avtoris mier miTiTebul misamarTze, rac ver Cabarda
[fostidan dabrunebuli Setyobinebidan irkveva, rom mi-
TiTebul misamarTze aravin iyo/aseve arasruli misamar-
Tis gamo adresatis moZieba ver moxerxda]. mowinaaRmdegis
moZieba da misTvis sasamarTlo gzavnilis Cabareba aseve,
SeuZlebeli aRmoCnda saqarTvelos Sinagan saqmeTa sami-
nistros policiis departamentis meSveobiTac, radgan po-
liciis mier binaze Semowmebis oqmidan irkveva, rom mopa-
suxe miTiTebul misamarTze aRar cxovrobs.

95 susg #a-429-S-13-2020, 15 ivlisi, 2020.
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sssk-is 71-e muxlis me-4 nawilis Tanaxmad, Tu mosarCelis
mier miTiTebuli Tavisi an mopasuxis misamarTi araswori
aRmoCnda, sasamarTlos gamoaqvs ganCineba sarCelis ganu-
xilvelad datovebis Sesaxeb. analogiur danawess Seicavs
amave kodeqsis 275-e muxlis me-2 nawili. radgan gansaxil-
vel SemTxvevaSi, SeuZlebeli aRmoCnda mopasuxis Suam-
dgomlobis avtoris mier miTiTebul misamarTze moZieba,
sasamarTlom daaskvna, rom mocemuli droisaTvis miTiTe-
buli misamarTi arasworia.

konkretul saqmeSi,96 sakasacio sasamarTlom Suamdgomlo-
ba ruseTis federaciis q. moskovis ...sasamarTlos gadaw-
yvetilebis saqarTvelos teritoriaze cnobis da aRsru-
lebis Sesaxeb ganuxilvelad datova.

gadawyvetilebis saqarTvelos teritoriaze cnobisa da
aRsrulebis Sesaxeb Suamdgomlobis sakasacio sasamarTlo-
Si gansaxilvelad miRebis Semdeg, uzenaes sasamarTloSi
wardgenili iqna gardacvalebis mowmoba, romliTac dgin-
deba, rom mowinaaRmdege mxare gardaicvala. igi gardac-
vlili iyo Suamdgomlobis wardgenis momentSi.

imis gamo, rom ucxo qveynis sasamarTlo gadawyvetilebis
saqarTvelos teritoriaze cnoba-aRsrulebis sakiTxis
ganxilvisas sakasacio palata am gadawyvetilebiT dadge-
nili samarTlebrivi wesrigis gadasinjvas ver ganaxorci-
elebs, palatam miiCnia, rom saqarTvelos sasamarTlos mi-
er ucxo qveynis sasamarTlos mier miRebul gadawyvetile-
baSi mxaris uflebamonacvleobis safuZvlebis arseboba-
ararsebobis dadgena, iseve rogorc magaliTad, ucxo qvey-
nis sasamarTlo gadawyvetilebis ganmarteba da damatebi-
Ti gadawyvetilebis miReba, winaaRmdegobaSi modis revisi-
on au fond-is akrZalvis saxeliT cnobil principTan, ro-
melic krZalavs ucxo qveynis sasamarTlos mier gamo-
tanili gadawyvetilebis Sinaarsobriv gadamowmebas.

sakasacio sasamarTlom miiCnia, rom uflebamonacvle-
obis safuZvlebis arseboba-ararsebobis sakiTxis kvle-

96 susg #a-5936-S-181-2019, 21  Tebervali, 2020.
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va imave qveynis sasamarTlos ganxilvis sagania, romel-
mac miiRo gadawyvetileba, romlis saqarTvelos teri-
toriaze cnobas da aRsrulebasac iTxovs Suamdgomlo-
bis avtori. uflebamonacvleobis dadgena, aseTi winapi-
robebis arsebobis SemTxvevaSi, ukavSirdeba memkvidreobis
miRebis sakiTxebs, ra drosac SesaZloa warmoiSvas iseTi
problemebi, rogoricaa ama Tu im qveynis kanonmdeblobis
mniSvnelovani gansxvaveba memkvidreobis samarTlis sfe-
roSi.

sasamarTlom miuTiTa, rom Tu mosarCeles miaCnia, rom
uflebamonacvleobis safuZveli arsebobs, man ufle-
bamonacvlis dadgenis moTxovniT unda mimarTos ga-
dawyvetilebis gamomtan sasamarTlos. xolo Tu uSu-
alod gadawyvetilebis gamomtani sasamarTlo daad-
gens uflebamonacvleobas da miiRebs Sesabamis gadaw-
yvetilebas, Suamdgomlobis avtors SeeZleba moiTxo-
vos uflebamonacvlis mimarT gadawyvetilebis saqar-
Tvelos teritoriaze cnoba-aRsruleba. winaaRmdeg
SemTxvevaSi ar iarsebebs arc SuamdgomlobiT momar-
Tvis safuZveli.

sssk-is 187-e muxlis me-2 nawilis Tanaxmad, Tu sarCelis mi-
Rebaze uaris Tqmis safuZveli gamovlindeba am sarCelis
warmoebaSi miRebis Semdeg, maSin imis mixedviT, Tu rogo-
ria es safuZveli, sasamarTlo Sewyvets saqmis warmoebas
an sarCels ganuxilvelad datovebs (am kodeqsis 272-e da
275-e muxlebi). amave kodeqsis 178-e muxlis pirveli nawi-
lis „b“ qvepunqtis Sesabamisad, sarCelSi unda aRiniSnos
mopasuxis saxeli, gvari.

sasamarTlom aRniSna, rom vinaidan Suamdgomlobis avto-
ris mier miTiTebuli mowinaaRmdege mxare gardacvlilia
da gadawyvetilebis gamomtan ucxo qveynis sasamarTlos
ara aqvs dadgenili uflebamonacvleoba (aseTi dokumen-
ti wardgenili ar aris), Suamdgomloba sssk-is 187-e mux-
lis me-2 nawilisa da 186-e muxlis pirveli nawilis „T“ qve-
punqtis safuZvelze datovebul unda iqnas ganuxilve-
lad.
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erT-erT saqmeSi,97 Suamdgomloba ganqorwinebis, mSoblis
uflebebis CamorTmevisa da alimentis dakisrebis Sesaxeb,
ruseTis federaciis ...sasamarTlos gadawyvetilebis sa-
qarTvelos teritoriaze cnobis Sesaxeb darCa ganuxilve-
lad.

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis ganCinebiT, Suamdgomlobis avtors xarvezi daud-
ginda Suamdgomlobaze da daevala ganCinebis Cabarebidan
10 dRis vadaSi daezustebina mopasuxis sacxovrebeli mi-
samarTi.

xarvezis Seuvseblobis gamo, specialuri kanonis 68-e mux-
lisa da sssk-is 63 e muxlis Tanaxmad, Suamdgomloba ganu-
xilvelad iqna datovebuli.

erT-erT saqmeSi,98 Sps-is Suamdgomloba ukrainis, q. kievis
sameurneo sasamarTlos gadawyvetilebis saqarTvelos te-
ritoriaze cnobisa da aRsrulebis Sesaxeb, darCa ganuxil-
velad. saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis ganCinebiT specialuri kanonis 71 e mux-
lis pirveli punqtis Sesabamisad, Suamdgomlobis avtors
Suamdgomlobaze xarvezi daudginda da daevala, xarvezis
Sesaxeb ganCinebis Cabarebidan 30 dRis vadaSi saqarTvelos
uzenaes sasamarTloSi warmoedgina cnoba imis Taobaze, rom
ucxo qveynis sasamarTlos gadawyvetileba ucxo qveynis te-
ritoriaze ar aRsrulebula. xarvezis gamosworebisaTvis
dadgenil vadaSi Suamdgomlobis avtors xarvezi ar Seuv-
sia da saqarTvelos uzenaesi sasamarTlosaTvis arc raime
SuamdgomlobiT miumarTavs. aRniSnuli ki, sssk-is 63-e mux-
lis Tanaxmad, Suamdgomlobis ganuxilvelad datovebas
daedo safuZvlad.

sakasacio sasamarTlos ganCinebiT, Suamdgomloba bela-
rusis respublikis q. minskis pirveli maisis raionis sasa-
marTlos dauswrebeli gadawyvetilebis saqarTvelos te-
ritoriaze cnobisa da aRsrulebis Sesaxeb darCa ganuxil-

97 susg #a-1061-S-26-2020, 11 maisi, 2020.
98 susg #a-5663-S-169-2019, 10 Tebervali, 2020.
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velad.99

gansaxilvel SemTxvevaSi saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis ganCinebiT Suamdgom-
loba miRebul iqna gansaxilvelad da aRniSnuli ganCineba
mis notariulad damowmebul TargmanTan, Suamdgomloba-
sa da masze TandarTul masalebTan erTad mowinaaRmdege
mxares gaegzavna, magram ver Cabarda. informacia dadas-
turebulia policiis uflebamosili pirebis mier Sedge-
nili aqtebiT.

sssk-is 275-e muxlis me-2 nawilis Tanaxmad, sasamarTlo uf-
lebamosilia sarCeli ganuxilvelad datovos, Tu mosar-
Celem sarCelSi arasworad miuTiTa Tavisi an mopasuxis mi-
samarTi.

sakasacio palatam ganmarta, rom ucxo qveynis gadawyve-
tilebis saqarTvelos teritoriaze cnobisa da aRsrule-
bis Sesaxeb Suamdgomlobis ganxilvisas, mowinaaRmdege mxa-
ris informirebuloba mniSvnelovania ara mxolod subieq-
tis davaSi Cabmis, aramed miRebuli gadawyvetilebis aR-
srulebadobis TvalsazrisiTac, ramdenadac mowinaaRmde-
ge mxaris saqmis ganxilvaSi realurad Cabma ukavSirdeba
mis winaaRmdeg saaRsrulebo procesis dawyebis SesaZleb-
lobasac, metic, sssk-is 404-e muxlis me-3 nawilis Tanax-
mad, sakasacio sasamarTlos gaaCnia konkretul davaze sa-
erTaSoriso kompetenciis arsebobis Semowmebis valdebu-
leba, romelic mSoblebisa da Svilebis urTierTobidan ga-
momdinare saqmeze specialuri kanonis me-13 muxlis Tanax-
mad, ukavSirdeba procesis erT-erTi mxaris saqarTvelos
moqalaqeobas an mis Cveulebriv adgilsamyofels saqarTve-
loSi.

mocemul SemTxvevaSi, sakasacio sasamarTlom srulad gan-
karga sssk-is 70-78 e muxlebiT gaTvaliswinebuli resursi,
Tumca mowinaaRmdege mxaris moZieba ver moxerxda, amasTan,
am ganCinebis samotivacio nawilSi aRwerili samarTleb-
rivi Sedegebidan gamomdinare, sakasacio palatam ara mxo-

99 susg #a-4275-S-109-2018, 27 maisi, 2019.
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lod formaluri TvalsazrisiT ixelmZRvanela sssk-is 275-e
muxlis me-2 nawiliT, aramed am gziT daicva modave mxaree-
bis interesTa balansi, radganac amave kodeqsis 278-e mux-
lis Tanaxmad, im garemoebaTa aRmofxvris SemTxvevaSi,
romlebic safuZvlad daedo sarCelis ganuxilvelad da-
tovebas, dainteresebul pirs ufleba aqvs kvlav mimarTos
sasamarTlos saerTo wesis dacviT.

konkretul saqmeSi,100 sakasacio sasamarTlom ganuxilve-
lad datova Suamdgomloba Semdegi motivaciiT:

sasamarTlom miuTiTa, rom niu-iorkis konvenciis me-3 mux-
lis Tanaxmad, yoveli xelSemkvreli saxelmwifo saarbit-
raJo gadawyvetilebebs cnobs rogorc savaldebulos da
aRasrulebs maT im teritoriis procesualuri normebiT,
sadac moiTxoveba am gadawyvetilebaTa cnoba da aRsru-
leba, qvemoT CamoTvlil muxlebSi Camoyalibebuli piro-
bebiT.

dasaxelebuli normiT gaTvaliswinebulia konvenciaze
xelmomweri saxelmwifos valdebuleba, saqmis ganxilvisas
ixelmZRvanelos konvenciiT dadgenili normebis Sesabami-
sad, Tumca, ama Tu im saproceso moqmedebis ganxorciele-
bisas gamoiyeneba saqmis ganmxilveli sasamarTlos erov-
nuli kanonmdeblobiT dadgenili saproceso normebi.

sssk-is 396-e muxlis me-3 nawilis Tanaxmad, Tu sakasacio
saCivari ar upasuxebs aq CamoTvlil moTxovnebs an saxel-
mwifo baJi ar aris gadaxdili, sasamarTlo avalebs saCiv-
ris Semtan pirs, Seavsos xarvezi, risTvisac mas   vadas uniS-
navs. Tu am vadaSi xarvezi ar iqneba Sevsebuli an sakasacio
saCivari ar aris Setanili kanoniT dadgenil vadaSi, saka-
sacio saCivari ganuxilveli darCeba.

zemoaRniSnuli normidan gamomdinareobs, rom sakasacio
saCivris xarvezis arsebobisas sasamarTlo saCivris av-
tors ganusazRvravs vadas da daudgens im saproceso moq-
medebebs, romlebic aRniSnuli xarvezis gamosworebisTvis

100 susg #a-3421-S-93-2019, 12 noemberi, 2019.
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unda Sesruldes. sasamarTlos mier daniSnul vadaSi xar-
vezis gamousworebloba sakasacio saCivris ganuxilvelad
datovebis safuZvelia.

gansaxilvel SemTxvevaSi, saqmis masalebiT dasturdeba, rom
Suamdgomlobis avtors xarvezis dadgenis Sesaxeb saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis gan-
CinebiT daevala waredgina saarbitraJo SeTanxmebis deda-
ni an misi saTanadod damowmebuli asli da qarTul enaze am
sabuTis saTanadod damowmebuli Targmani. direqtoris gan-
marteba da miTiTeba ukrainis savaWro-samrewvelo palatas-
Tan arsebuli saerTaSoriso komerciuli saarbitraJo sa-
samarTlos gadawyvetilebaze, arasakmarisia.

„arbitraJis Sesaxeb“ saqarTvelos kanonis 44-e muxlis me-
2 punqtis Tanaxmad, Suamdgomlobis avtorma unda warad-
ginos gadawyvetilebaSi aRniSnuli saarbitraJo SeTanxme-
bis dedani an misi saTanadod damowmebuli asli. imave Sina-
arsis normas Seicavs niu-iorkis konvenciis me-4 muxlis
pirveli punqtis „b“ punqti. zemoaRniSnuli normebidan ga-
momdinare, calsaxaa, rom saarbitraJo SeTanxmebis dedni-
sa an misi saTanadod damowmebuli aslis wardgena aris sa-
arbitraJo gadawyvetilebis cnoba-aRsrulebis ganxilvis
formaluri winapiroba, romelic miuxedavad samoqalaqo
saqmeTa palatis araerTgzis miTiTebisa, Suamdgomlobis
avtorma ar daakmayofila.

sxva saqmeSi,101 sasamarTlom Suamdgomlobis ganuxilvelad
datovebis safuZveli gaxda is garemoeba, rom saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT Suamdgomlobis avtors daevala ganCinebis Cabarebi-
dan 20 (oci) kalendaruli dRis vadaSi saqarTvelos uzenaes
sasamarTloSi waredgina ganqorwinebis Taobaze, TurqeTis
respublikis ...sasamarTlos gadawyvetilebis saTanado we-
siT damowmebuli asli, rac man ar ganaxorciela.

erT saqmeSi,102 sakasacio sasamarTlom dedis Suamdgomlo-

101 susg #a-3692-S-97-2019, 17 seqtemberi, 2019.
102 susg #a-3968-S-107-2019, 9 seqtemberi, 2019.
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ba mamisaTvis arasrulwlovani Svilis saqarTvelos teri-
toriidan gayvanis akrZalvis Sesaxeb ganuxilvelad dato-
va, xolo droebiTi gankargulebis miRebis Taobaze moT-
xovna ar daakmayofila.

ukrainis ...sasamarTlos gadawyvetilebiT, dedis sacxov-
rebeli adgili ganisazRvra arasrulwlovani Svilebis
sacxovrebel adgilad, xolo mamas ganesazRvra bavSvebTan
urTierTobis dro.

sasamarTlom aRniSna, rom evrokonvenciis me-8 muxlis, ssk-
is 1197-e, 1198-e muxlebis analizi iZleva calsaxa daskvnis
gakeTebis SesaZleblobas, rom mSobelTa upirvelesi mova-
leoba bavSvis harmoniuli aRzrda-ganviTareba, ojaxuri
garemos Seqmnaa da am kuTxiT misaRebi nebismieri gadaw-
yvetilebisas, upiratesoba arasrulwlovnis WeSmarit in-
teresebs eniWeba, Sesabamisad, Carevis proporciulobis da-
saSvebi zRvari imisi ualternativod dadgenaa, rom amgva-
ri Careva warmoadgens erTaderT swor da misaReb gadaw-
yvetilebas arasrulwlovnis/mcirewlovnis, rogorc sazo-
gadoebis momavali sruluflebiani da Rirseuli wevris
ganviTarebaSi.

sasamarTlom aseve miuTiTa, sssk-is 355-e muxlis pirveli
nawilis „g“ qvepunqtze, romlis Tanaxmad, sasamarTlos Se-
uZlia mxareTa Suamdgomlobis safuZvelze miiRos droebi-
Ti gankarguleba, raTa moawesrigos bavSvis aRsazrdelad
gadacema erT-erTi mSoblisaTvis. amave muxlis meore nawi-
lis mixedviT, aRniSnul sakiTxebze sasamarTlos ganCineba
SeiZleba gamotanil iqnas saqmis zepiri ganxilvis gareSe.
kanonis miTiTebuli danawesi iTvaliswinebs sasamarTlos
sagamonakliso uflebamosilebas, bavSvis saukeTeso inte-
residan gamomdinare, ar daelodos bavSvis ama Tu im mSob-
lisaTvis mikuTvnebis Sesaxeb gadawyvetilebis miRebas da
droebiTi RonisZiebis saxiT gadasces arasrulwlovani kon-
kretul mSobels aRsazrdelad. aRniSnulis saWiroeba Se-
iZleba arsebobdes iseT SemTxvevebSi, rogoricaa bavSvis
mcire asaki, gansakuTrebuli mijaWvuloba mSoblis mimarT
da sxva obieqturi faqtorebi, romlebic yovel konkretul
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SemTxvevaSi sasamarTlos mier Sefasdeba.

mocemul SemTxvevaSi sakasacio sasamarTlom miiCnia, rom
gansaxilveli Suamdgomlobis avtorma sakmarisad ver da-
asabuTa zemoaRniSnuli normis gamoyenebis winapiroba,
kerZod, warmoadgens Tu ara bavSvis upirates interess mi-
si aRsazrdelad dedisaTvis _ Suamdgomlobis avtorisaT-
vis myisierad gadacema maSin, rodesac wlebis ganmavloba-
Si deda-Svils mWidro urTierToba ar gaaCnda da arasrul-
wlovani bavSvi mamasTan izrdeboda.

sasamarTlom aRniSna, rom Suamdgomlobis avtorma aseve,
ver daasabuTa, mamisaTvis Svilis saqarTvelos terito-
riidan gayvanis akrZalvis, alternatiuli moTxovnis iu-
ridiuli interesi. am ukanasknelma SuamdgomlobaSi aRniS-
na, rom meurveobisa da mzrunvelobis organoebis mier mi-
Rebuli RonisZiebebis Sedegad, mama bavSvTan erTad saqar-
Tvelos teritorias ver datovebs.

amdenad, miRweulia Suamdgomlobis avtoris mizani, rom
misma arasrulwlovanma Svilma, dedis nebarTvis gareSe, ar
datovos saqarTvelos teritoria, Sesabamisad, uzrunvel-
yofis RonisZiebis saxiT moTxovnili akrZalvis dawesebis
Suamdgomlobis avtors iuridiuli interesi ar gaaCnia.

Suamdgomloba103 alimentis odenobis gazrdis Sesaxeb,
azerbaijanis respublikis raionuli sasamarTlos dadge-
nilebis saqarTvelos teritoriaze cnobisa da aRsrule-
bis Sesaxeb darCa ganuxilvelad.

sakasacio palatam ganmarta, rom ucxo qveynis gadawyve-
tilebis cnoba aRsrulebis sakiTxis ganxilvisas, sasamar-
Tlo Semoifargleba saxelmwifoTa Soris ormxrivi da/an
mravalmxrivi xelSekrulebiT momwesrigebeli normebis
dacvis formaluri TvalsazrisiT SemowmebiT (minskis
konvenciis 53-e-55-e muxlebi. am SemTxvevaSi, garda imi-
sa, rom mowinaaRmdege mxare ucxo qveynis gadawyvetile-
biT dadgenili valdebulebis nawilobriv Sesrulebaze

103 susg #a-4222-S-118-2016, 9 ivlisi, 2018.
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acxadebda pretenzias, rac misTvis am valdebulebis gan-
meorebiT iZulebiT dakisrebis SesaZleblobas gamoric-
xavs, is sadavod xdida aseve, konvenciis 55-e muxlis „b“
qvepunqtis moTxovnaTa darRvevas, rac Suamdgomlobis
dakmayofilebas gamoricxavs), Tumca, unda aRiniSnos, rom
sakiTxis momwesrigebeli materialuri samarTlis danawe-
sis miuxedavad, saqarTvelos samoqalaqo saproceso ko-
deqsis pirveli muxlidan gamomdinare, saqarTvelos uze-
naesi sasamarTlo procesualuri moqmedebebis ganxorci-
elebis TvalsazrisiT, xelmZRvanelobs amave kodeqsiT,
romlis me-4 muxli adgens mxareTa SejibrebiTobis warmar-
Tvis valdebulebas, xolo me-5 muxli _ saqmis Tanasworo-
bis sawyisze ganxilvis aucileblobas.

sasamarTlom aRniSna, rom swored im safuZvliT, rom min-
skis konvenciis 53 e 55-e muxlebis winapirobebi xsenebuli
principebis dacviT Semowmebuliyo, amasTan, sasamarTlos
daecva, rogorc mxareTa, ise _ arasrulwlovnis intere-
sebs Soris gonivruli balansi, savaldebulod iqna miCne-
uli mowinaaRmdege mxaris mxridan wamoWrili sakiTxebis
Taobaze Suamdgomlobis avtoris informireba da misi po-
ziciis miReba. am TvalsazrisiT, sakasacio sasamarTlom
ver Caabara Suamdgomlobis avtors mowinaaRmdege mxaris
Sepasuxeba erovnuli kanonmdeblobiT dadgenili wesiT, vi-
naidan mis mier miTiTebuli misamarTi arasworia. rac See-
xeba konvenciiT gansazRvrul xelSemkvreli saxelmwifos
teritoriaze mcxovrebi mxaris misamarTis moZieba-dad-
genasa da misTvis dokumentebis Cabarebas, sakasacio sasa-
marTlom yvela Rone ixmara, Tumca, TiTqmis orwliani
mcdelobis miuxedavad, gaurkveveli mizeziT ar iqna dax-
mareba saqarTvelos iusticiis saministros saerTaSori-
so sajaro samarTlis departamentis mxridan aRmoCenili.

aseT viTarebaSi ki, vinaidan SeuZlebelia saqmis mxareTa
Tanasworobis sawyisze gadawyveta, sakasacio palatam mi-
iCnia, rom sssk-is 187-e muxlis me-2 nawilis Tanaxmad (sar-
Celis miRebaze uaris Tqmis Sesaxeb mosamarTlis ganCi-
neba Cabardeba mosarCeles, romelsac imavdroulad, ub-
rundeba mis mier Setanili dokumentebi. Tu sarCelis mi-
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Rebaze uaris Tqmis safuZveli gamovlindeba am sarCelis
warmoebaSi miRebis Semdeg, maSin imis mixedviT, Tu ro-
goria es safuZveli, sasamarTlo Sewyvets saqmiswarmoe-
bas an sarCels ganuxilvelad datovebs (am kodeqsis 272-e
da 275-e muxlebi)), sasamarTlo uflebamosilia, ixel-
mZRvanelos amave kodeqsis 275-e muxlis me-2 nawiliT (sasa-
marTlo uflebamosilia sarCeli ganuxilvelad datovos,
Tu mosarCelem sarCelSi arasworad miuTiTa Tavisi an mo-
pasuxis misamarTi) da vinaidan Suamdgomlobis avtorma sa-
kasacio sasamarTlos miuTiTa araswori misamarTi, zemox-
senebuli regulaciidan gamomdinare, ganuxilvelad da-
tovos wardgenili Suamdgomloba.

Suamdgomloba ganqorwinebis Taobaze, israelis saxelmwi-
fos ...saojaxo saqmeTa sasamarTlos gadawyvetilebis sa-
qarTvelos teritoriaze cnobis Sesaxeb darCa ganuxilve-
lad.104

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis ganCinebiT, specialuri kanonis 68-e muxlis mexu-
Te nawilisa da sssk-is 396-e muxlis mesame nawilis Tanax-
mad, Suamdgomlobis avtors daevala ganCinebis Cabarebi-
dan 15 dRis vadaSi sacnobi gadawyvetilebis kanonier Za-
laSi Sesvlis Taobaze cnobisa da mowinaaRmdegis misamar-
Tis wardgena. Suamdgomlobis avtoris mier xarvezis Se-
uvsebloba gaxda Suamdgomlobis ganuxilvelad datove-
bis safuZveli.

sxva saqmeSi,105 Tanxis dakisrebis Sesaxeb ucxo qveynis ga-
dawyvetilebis saqarTvelos teritoriaze cnobisa da aR-
srulebis Sesaxeb Suamdgomloba ganuxilvelad iqna dato-
vebuli, im safuZvliT, rom mopasuxes ar gaaCnia qoneba sa-
qarTveloSi.

sakasacio sasamarTlom aRniSna, rom gancxadebis dasaSve-
bobisaTvis aucilebelia gadawyvetileba eqvemdebarebo-
des saqarTvelos teritoriaze aRsrulebas. sakasacio sa-

104 susg #a-749-S-17-2018, 10 aprili, 2018.
105 susg #a-1377-S-28-2018, 26 marti, 2018.
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samarTlom miuTiTa, rom specialuri kanonis 70-e muxlis
pirveli nawilis Tanaxmad, samoqalaqo saqmeebze ucxo qvey-
nis sasamarTlo gadawyvetilebebis aRsruleba xorciel-
deba im SemTxvevaSi, Tu isini eqvemdebareba aRsrulebas. am
kanonis safuZvelze saqarTvelos teritoriaze cnobisa da
aRsrulebis obieqtad moiazreba ara kanonier ZalaSi Se-
suli nebismieri gadawyvetileba, aramed mxolod saqarTve-
los teritoriaze cnobaunariani da aRsrulebadi gadaw-
yvetileba. sakasacio palatam aRniSna, rom Suamdgomlo-
baze darTuli mtkicebulebebiT ar dasturdeba, rom gan-
cxadebis Semotanis momentisaTvis mopasuxes saqarTvelo-
Si gaaCnia raime qoneba, rac miTiTebuli gadawyvetilebis
cnobis SemTxvevaSi gamoricxavs saqarTvelos teritori-
aze misi aRsrulebis SesaZleblobas.

saqarTvelos uzenaesma sasamarTlom Suamdgomloba Tan-
xis dakisrebis Sesaxeb, gadawyvetilebis gauqmebis Taoba-
ze ukrainis poltavis olqis saapelacio sasamarTlos sa-
qarTvelos teritoriaze cnobisa da aRsrulebis Taoba-
ze, ganuxilvelad datova.106

saqarTvelos uzenaesi sasamarTlos ganCinebiT, Suamdgom-
lobis avtors daevala ganCinebis Cabarebidan 20 (oci) dRis
vadaSi waredgina: a) gadawyvetilebis dedani an misi saTa-
nado wesiT damowmebuli asli; b) gadawyvetilebis saTana-
do wesiT damowmebuli Targmani; g) gadawyvetilebis kano-
nier ZalaSi Sesvlis damadasturebeli oficialuri doku-
menti; d) warmomadgenlis uflebamosilebis damadasture-
beli dokumenti dednis an saTanadod damowmebuli aslis
saxiT; e) informacia mowinaaRmdege mxaris ZiriTadi misa-
marTis (faqtobrivi adgilsamyoflis) Taobaze.

Suamdgomlobis avtoris warmomadgenlis gancxadebis sa-
fuZvelze, saqarTvelos uzenaesi sasamarTlos ganCinebiT,
Suamdgomlobis avtors gaugrZelda xarvezis Sevsebis sap-
roceso vada 20 dRiT.

saqarTvelos uzenaesma sasamarTlom miiCnia, rom Suam-

106 susg #a-1218-S-26-2018, 23 maisi, 2018.
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dgomlobis avtors mieca gonivruli vada xarvezis Sesav-
sebad, rac man miuxedavad saproceso vadis gagrZelebisa,
sasamarTlos mier dadgenil vadaSi ar ganaxorciela, xo-
lo mis mier wardgenili gancxadeba saproceso vadis gag-
rZelebis Taobaze ar aris saTanadod argumentirebuli.
Sesabamisad, aRar arsebobs saproceso vadis kidev gagrZe-
lebis Sesaxeb Suamdgomlobis dakmayofilebis winapirobe-
bi.

Suamdgomlobis avtors ganemarta, rom Tu xarvezi dadge-
nil vadaSi ar gamoswordeboda, Suamdgomloba ganuxilve-
lad darCeboda. Sesabamisad, vinaidan Suamdgomlobis av-
torma sasamarTlos mier gansazRvrul vadaSi dakisrebu-
li saproceso moqmedeba ar ganaxorciela, Suamdgomloba
ganuxilvelad darCa.

erT saqmeSi,107 uzenaesi sasamarTlos ganCinebiT Suamdgom-
lobis avtors daevala uzenaes sasamarTloSi waredgina sa-
berZneTis respublikis sasamarTlos ...gadawyvetilebis
damowmebuli qarTuli Targmani, romliTac dadasturde-
boda mxareTa Soris saqarTveloSi, qalaq rusTavSi regis-
trirebuli qorwinebis Sewyvetis faqti. Suamdgomlobis
ganuxilvelad datovebis safuZveli gaxda is garemoeba,
rom Suamdgomlobis avtorma ganCinebiT gansazRvrul va-
daSi xarvezi ar Seavso.

konkretul saqmeSi,108 uzenaesma sasamarTlom ganCinebiT
xarvezi daudgina Suamdgomlobis avtors wardgenili do-
kumentebis specialuri kanonis 71-e muxlis pirvel pun-
qtTan Seusabamobis gamo. aRniSnuli normis Tanaxmad, Su-
amdgomlobas Tan unda daerTos sasamarTlo gadawyveti-
lebis damowmebuli asli da damowmebuli qarTuli Targma-
ni, agreTve cnoba gadawyvetilebis ZalaSi Sesvlisa da mi-
si aRsrulebis aucileblobis Sesaxeb, Tu es Suamdgomlo-
bis teqstidan ar gamomdinareobs. saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis ganCinebiT kon-

107 susg #a-4600-S-120-2018, 19 noemberi, 2018.
108 susg #a-713_S_14-2018, 7 maisi, 2018.
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kretul Suamdgomlobas daudginda xarvezi da specialu-
ri kanonis 71-e muxlis pirveli punqtis Sesabamisad, dae-
vala waredgina cnoba rostovis olqis saarbitraJo sasa-
marTlos gadawyvetilebis kanonier ZalaSi Sesvlis Tao-
baze agreTve, cnoba imis Sesaxeb, rom saqarTvelos teri-
toriaze sacnobi gadawyvetileba aris aRusrulebeli. xar-
vezis gamosworebisaTvis dadgenil vadaSi Suamdgomlobis
avtors xarvezi ar Seuvsia da saqarTvelos uzenaesi sasa-
marTlosaTvis arc raime SuamdgomlobiT miumarTavs.

im garemoebis gaTvaliswinebiT, rom Suamdgomlobis av-
tors sasamarTlos mier gansazRvrul vadaSi dakisrebu-
li saproceso moqmedeba ar ganuxorcielebia, sakasacio
palatam Sps-is Suamdgomloba rostovis olqis saarbitra-
Jo sasamarTlos gadawyvetilebis saqarTvelos terito-
riaze cnobis Sesaxeb ganuxilvelad datova.

sxva saqmeSi,109 im garemoebis gaTvaliswinebiT, rom Suam-
dgomlobis avtoris mier miTiTebuli misamarTi, safos-
to Setyobinebis Tanaxmad arasrulia, sakasacio palatam
miiCnia, rom Suamdgomloba germaniis federaciuli respub-
likis ...saqalaqo sasamarTlos saojaxo davebis palatis ga-
dawyvetilebis saqarTvelos teritoriaze cnobis Sesaxeb
unda darCes ganuxilvelad, specialuri kanonis 71-e mux-
lis pirveli nawilis Tanaxmad.

109 susg #a-3453-S-88-2017, 20 aprili, 2018
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5. ucxo qveynis gadawyvetilebis
saqarTvelos teritoriaze cnobisa da

aRsrulebis Sesaxeb Suamdgomlobis
uzrunvelyofa

erT-erT saqmeSi,110 sakasacio sasamarTlom Tanxis dakis-
rebis Sesaxeb Sps-s Suamdgomloba ukrainis samrewvelo-sa-
vaWro palatasTan arsebuli saerTaSoriso komerciuli
saarbitraJo samarTlos gadawyvetilebis uzrunvelyofis
Taobaze, nawilobriv daakmayofila. kerZod, yadaRa daa-
do mopasuxe Sps-s sabanko sakorespondencio angariSs _ da-
vis sagnis Rirebulebis farglebSi.

sasamarTlom miuTiTa, rom niu iorkis 1958 wlis konvenci-
is pirveli muxlis pirveli punqtis Tanaxmad, es konvencia
gamoiyeneba im saarbitraJo gadawyvetilebaTa cnobisa da
aRsrulebis mimarT, romlebic miRebulia sxva saxelmwi-
fos teritoriaze, da ara im saxelmwifos teritoriaze,
sadac moiTxoveba aseT gadawyvetilebaTa cnoba da aRsru-
leba, da gamotanilia iseT davaTa gamo, romelTa mxareebi
SeiZleba iyvnen rogorc fizikuri, ise iuridiuli pirebi.
igi gamoiyeneba agreTve, im saarbitraJo gadawyvetileba-
Ta mimarT, romlebic ar iTvleba im saxelmwifos adgilob-
riv gadawyvetilebebad, sadac moiTxoveba maTi cnoba da
aRsruleba. konvenciis mesame muxlis Tanaxmad, yoveli
xelSemkvreli saxelmwifo valdebulia cnos saarbitraJo
gadawyvetilebebi Sesasruleblad savaldebulo Zalis
mqoned da aRasrulos isini im teritoriis procesualuri
normebis Sesabamisad, sadac moiTxoveba am saarbitraJo ga-
dawyvetilebaTa cnoba da aRsruleba, qvemoT mocemul
muxlebSi dadgenili pirobebis gaTvaliswinebiT. dauSve-
belia im saarbitraJo gadawyvetilebaTa cnobisa da aRsru-
lebisaTvis, romelTa mimarTac gamoiyeneba es konvencia,
dawesebul iqnas arsebiTad ufro rTuli pirobebi an uf-
ro maRali gadasaxadi an saxelmwifo baJi, vidre dawesebu-
lia adgilobrivi saarbitraJo gadawyvetilebebis cnobi-

110 susg #a-1133-S-29-2020, 6 ivlisi, 2020.
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sa da aRsrulebisaTvis.

sasamarTlom aRniSna, rom ucxo qveynis sasamarTlos ga-
dawyvetilebis saqarTvelos teritoriaze cnobisa da aR-
srulebis Sesaxeb Suamdgomlobas saqarTvelos uzenaesi sa-
samarTlo erovnuli samoqalaqo saproceso kanonmdeblo-
biT dadgenili normebiT ganixilavs.

„arbitraJis Sesaxeb“ saqarTvelos kanonis me-6 muxlis me-
2 punqtis Tanaxmad, dauSvebelia am kanoniT gaTvaliswine-
bul samarTlebriv urTierTobebSi sasamarTlos raime sa-
xiT Careva, garda im SemTxvevebisa, rodesac es am kanoniT
pirdapir aris gaTvaliswinebuli. amave kanonis 23-e mux-
lis Tanaxmad, mxares SeuZlia saarbitraJo sarCelis uz-
runvelyofis RonisZiebebis gamoyenebis moTxovniT mimar-
Tos sasamarTlos. saarbitraJo sarCelis uzrunvelyofis
sakiTxebSi, miuxedavad saarbitraJo ganxilvis adgili-
sa, sasamarTlos aqvs igive uflebamosilebani, rac samar-
TalwarmoebaSi sarCelis uzrunvelyofis sakiTxebTan da-
kavSirebiT. sasamarTlos mier saarbitraJo sarCelis uz-
runvelyofasTan dakavSirebiT gamoiyeneba saqarTvelos
sssk-is XXIII TaviT dadgenili wesebi, garda 198-e muxlis
me-2 nawilis „v“ da „i“ qvepunqtebisa, saerTaSoriso saar-
bitraJo warmoebis TaviseburebaTa gaTvaliswinebiT.

sasamarTlom aRniSna, rom ucxo qveynis sasamarTlo gadaw-
yvetilebiT dadgenili procesualuri Sedegis saqarTve-
los saxelmwifos mier martooden cnobam SesaZloa, zogi-
erT SemTxvevaSi azri dakargos, Tuki mxare, romlis sasar-
geblodac es gadawyvetileba gamovida, saproceso uzrun-
velyofis berketis gareSe aRmoCndeba. Sedegad, aseTi mxa-
ris kanonieri uflebebi da interesebi mniSvnelovnad da-
ziandeba, rac kanonmdeblis interess ewinaaRmdegeba.

sasamarTlom miuTiTa, sakonstitucio sasamarTlos ga-
dawyvetilebaze, romlis mixedviT, sarCelis/gadawyveti-
lebis uzrunvelyofa warmoadgens samoqalaqo samarTal-
warmoebis mniSvnelovan instituts da emsaxureba sasamar-
Tlo gadawyvetilebis aRsrulebis uzrunvelyofas. imis
gaTvaliswinebiT, rom xSirad, samoqalaqo procesi sakma-
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od xangrZliv procedurebTan aris dakavSirebuli, arse-
bobs riski, rom saboloo gadawyvetilebis miRebamde davis
sagani ganadgurdes, gasxvisdes, uflebrivad daitvirTos
an sxvagvarad SeeSalos xeli saboloo gadawyvetilebis aR-
srulebas. sarCelis uzrunvelyofis RonisZieba swored am
safrTxeebis prevencias emsaxureba. samoqalaqo saqmeze
marTlmsajulebis efeqtianad ganxorcieleba mniSvnelo-
van sajaro interess warmoadgens, amave dros, marTlmsa-
julebis efeqtianoba mniSvnelovnad aris damokidebuli
sasamarTlos mier miRebuli gadawyvetilebis aRsruleba-
ze, Sesabamisad, kanoniT gaTvaliswinebuli meqanizmebi,
romlebic emsaxureba samoqalaqo saqmeze miRebuli gadaw-
yvetilebis uzrunvelyofas, emsaxureba umniSvnelovanes
legitimur mizans _ marTlmsajulebis efeqtianad ganxor-
cielebis uzrunvelyofas.111

Suamdgomlobis avtorebis warmomadgenlis ganmartebiT,
sasamarTlo gadawyvetilebebis aRsrulebis uzrunvelyo-
fis mis mier moTxovnili RonisZiebis gamoyenebis aucileb-
loba gamowveulia mowinaaRmdege mxaris mier am qonebis gas-
xvisebis saSiSroebiT, rac xels SeuSlis aRniSnuli gadaw-
yvetilebebis aRsrulebas. amdenad, arsebobs dasabuTebu-
li varaudi, rom uzrunvelyofis RonisZiebis gamouyeneb-
loba gaaZnelebs an SeuZlebels gaxdis gadawyvetilebebis
aRsrulebas (Sdr. susg a-3226-S-82-2017, 14.11.17 w.).

sakasacio sasamarTlom ganmarta, rom adamianis ufleba-
Ta evropuli sasamarTlo Tavis araerT gadawyvetilebaSi
xazs usvams kanonier ZalaSi Sesuli gadawyvetilebis aR-
srulebis mniSvnelobas da aRniSnavs, rom samarTliani gan-
xilvis ufleba moicavs kanonier ZalaSi Sesuli gadawyve-
tilebis aRsrulebis uflebas. es ufleba ararealuri iq-
neboda, Tu kontraqtori saxelmwifos erovnuli samar-
Tlebrivi sistema SesaZlebels gaxdida, kanonier ZalaSi

111 saqarTvelos sakonstitucio sasamarTlos pirveli kolegiis 2016
wlis 30 seqtembris #1/5/675,681 gadawyvetileba saqmeze „Sps sama-
uwyeblo kompania rusTavi 2“ da „Sps telekompania saqarTvelo“ sa-
qarTvelos parlamentis winaaRmdeg, II-52.



133

Sesuli saboloo gadawyvetileba erTi mxaris sazianod
araqmediTad darCeniliyo. nebismieri sasamarTlos mier
gamotanili gadawyvetilebis aRsruleba „sasamarTlo
procesis“ ganuyofel nawilad unda ganixilebodes konven-
ciis me-6 muxlis miznebidan gamomdinare.112 sxva saqmeSi ev-
rosasamarTlom aseve ganmarta, rom sasamarTlosaTvis
sarCelis wardgenis ufleba ar aris Teoriuli ufleba da
ar uzrunvelyofs mxolod uflebis aRiarebas saboloo ga-
dawyvetilebis meSveobiT, aramed _ aseve Seicavs legiti-
mur molodins imasTan dakavSirebiT, rom gadawyvetileba
aRsruldeba.113

sasamarTlom aRniSna, rom mocemul SemTxvevaSi, sarCelis
davis sagania Tanxis dakisreba. aseTi sarCeli ki aris mikuT-
vnebiTi anu aRsrulebiTi sarCeli. es niSnavs, rom sarCelis
dakmayofilebis SemTxvevaSi, gadawyvetilebiT gansazRvru-
li samarTlebrivi Sedegis dadgoma damokidebuli iqneba ara
mxolod gadawyvetilebis kanonier ZalaSi Sesvlaze, aramed
aseve, mopasuxis nebaze _ ganaxorcielos garkveuli moqme-
deba, gadaixados dakisrebuli Tanxa. Tanxis gadaxdis Tao-
baze nebis ararsebobis SemTxvevaSi, gadawyvetilebiT gan-
sazRvruli Sedegis dadgoma damokidebuli xdeba iseT sa-
Sualebaze, rogoricaa iZulebiTi aRsruleba.

sasamarTlos miTiTebiT, Tuki gadawyvetilebis kanonier
ZalaSi Sesvlis momentisaTvis ar iarsebebs qoneba, romel-
zedac SesaZloa miqceuli iyos iZulebiTi aRsruleba, ga-
dawyvetileba iqceva aRusrulebel gadawyvetilebad, xo-
lo sarCelis mizani miRweuli ver iqneba. Sesabamisad, gan-
cxadeba Seicavs Sesabamis dasabuTebas, gadawyvetilebis
aRsrulebis SeuZleblobis Taobaze.

sssk-is 198.1-e muxlis mixedviT, sarCelis uzrunvelyofis
RonisZiebis gamoyenebasTan dakavSirebul sakiTxs sasamar-
Tlo wyvets imis mixedviT, Tu rogoria sasarCelo moTxov-
nis xasiaTi da Sinaarsi. saqmis garemoebebis da sasarCelo
moTxovnis gaTvaliswinebiT, sasamarTlom marTebulad mi-

112 Sps „iza“ da makraxiZe saqarTvelos winaaRmdeg“.
113 Hornsby, cited above, §§ 40 and seq.
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iCnia saarbitraJo mosarCelis mier moTxovili uzrunvel-
yofis RonisZiebis gamoyeneba, ramdenadac amgvari SezRud-
viT uzrunvelyofili iqneba saarbitraJo mosarCelisaT-
vis savaraudo gadawyvetilebis aRsruleba.

sxva saqmeSi,114 mosarCele sawarmom SuamdgomlobiT mimar-
Ta saqarTvelos uzenaes sasamarTlos yazaxeTis respub-
likis ...sasamarTlos gadawyvetilebis saqarTvelos teri-
toriaze cnobisa da aRsrulebis moTxovniT. amave sawar-
mom mogvianebiT gancxadebiT mimarTa sakasacio sasamar-
Tlos da moiTxova miTiTebuli gadawyvetilebis uzrun-
velyofis mizniT, saqarTvelos erovnuli bankis mier li-
cenzirebul komerciul bankebSi mopasuxis saxelze gax-
snil sabanko angariSebze arsebul fulad saxsrebze yada-
Ris dadeba, garkveuli Tanxis farglebSi.

sakasacio sasamarTlom kanonier ZalaSi Sesuli ucxo qvey-
nis gadawyvetilebis aRsrulebis uzrunvelyofa ganaxor-
ciela, kerZod, yadaRa daado saqarTvelos erovnuli ban-
kis mier licenzirebul komerciul bankebSi mopasuxis sa-
xelze gaxsnil sabanko angariSebze arsebul fulad sax-
srebs SuamdgomlobaSi miTiTebuli Tanxis farglebSi.

sasamarTlom gancxadebis dakmayofilebis samarTlebriv
safuZvlad miuTiTa minskis konvenciis 53-e, 63-e, sssk-is
399-e, 372-e, 271-e muxlebze da aRniSna, rom gadawyvetile-
bis uzrunvelyofis sakiTxis gadawyvetisas da erT-erTi
mxaris uflebebis Tundac kanonismier farglebSi SezRud-
visas, sasamarTlo unda emyarebodes dasabuTebul vara-
uds, rom aRniSnuli saproceso RonisZiebis gatarebis ga-
reSe obieqturad SeuZlebeli gaxdeba an mniSvnelovnad
garTuldeba saqmis ganxilvis samarTlebrivi Sedegis _ sa-
samarTlo gadawyvetilebis aRsruleba.

amdenad, sakuTrebis nebismieri SezRudvis SemTxvevaSi,
SezRudva unda ganxorcieldes mxaris interesTa Soris sa-
marTliani balansisa da proporciulobis principis gaT-
valiswinebiT. sakuTrebis uflebaSi Careva unda pasuxob-

114 susg #a-2968-S-77-2021, 24 ivnisi, 2021.
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des dasaxul mizans da imdenad unda iwvevdes mesakuTris
uflebebis SezRudvas, ramdenadac es aucilebelia am miz-
nis misaRwevad.

sakasacio palatam miuTiTa, rom marTlmsajulebis siste-
mis efeqturoba samarTlebrivi wesrigis ganmtkicebasa da
samarTlebrivi usafrTxoebis uzrunvelyofis fundamen-
turi winapirobaa. marTlmsajulebis efeqturoba damou-
kidebel, miukerZoebel, samarTlian da droul samarTal-
warmoebaSi povebs gamoxatulebas.115 rogori swrafic ar un-
da iyos marTlmsajuleba, rogori samarTliani da kanoni-
eric ar unda iyos sasamarTlo gadawyvetileba, marTlmsa-
julebis miznebi da amocanebi ganuxorcielebeli rCeba, Tu
ar moxdeba gadawyvetilebis aRsruleba.

adamianis uflebaTa evropuli sasamarTlo Tavis araerT
gadawyvetilebaSi xazs usvams kanonier ZalaSi Sesuli ga-
dawyvetilebis aRsrulebis mniSvnelobas da ganmartavs,
rom „sasamarTlosaTvis sarCelis wardgenis ufleba ar
aris Teoriuli ufleba da ar uzrunvelyofs mxolod uf-
lebis aRiarebas saboloo gadawyvetilebis meSveobiT, ara-
med aseve, Seicavs legitimur molodins imasTan dakavSi-
rebiT, rom gadawyvetileba aRsruldeba.“116

sakasacio palatam aRniSna, rom samarTliani sasamarTlos
ufleba Tavis TavSi gulisxmobs saxelmwifos mxridan im-
gvari regulaciis Seqmnis valdebulebas, romelic uzrun-
velyofs sasamarTlos gadawyvetilebis efeqtian aRsru-
lebas. sakonstitucio sasamarTlos ganmartebiT, „saqar-
Tvelos konstituciiT garantirebuli sasamarTlosadmi
mimarTvis ufleba... unda iyos ara iluzoruli, aramed
qmnides piris uflebebSi jerovnad aRdgenis realur Se-

115 S. Smiti, h. rihteri, mosamarTlis mier gadawyvetilebis miRebis pro-
cesi samoqalaqo samarTalSi, germaniis saerTaSoriso TanamSromlo-
bis sazogadoeba (GIZ), 2013, 3.

116 ix.: „apostoli saqarTvelos winaaRmdeg“, ganacxadi #40765/02; Bur-
dov v. Russia, no. 59498/00, §34, ECHR 2002-III; Hornsby v. Greece , judgment of
19 March 1997, Reports of Judgments and Decisions 1997-II, p. 510, §40 Hornsby;
Mutishev and Others v. Bulgaria, 18967/03, §129, 3 December 2009; Antonetto v.
Italy, no. 15918/89, §28, 20 July 2000.
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saZleblobas da warmoadgendes uflebis dacvis efeqtur
saSualebas.“117

sakasacio palatam ganmarta, rom uzrunvelyofis sakiT-
xis gadawyvetisas da erT-erTi mxaris uflebebis, Tundac
kanonismier farglebSi SezRudvisas, sasamarTlo unda em-
yarebodes dasabuTebul varauds, rom, aRniSnuli sapro-
ceso RonisZiebis gatarebis gareSe, obieqturad SeuZle-
beli gaxdeba an mniSvnelovnad garTuldeba saqmis ganxil-
vis samarTlebrivi Sedegis _ sasamarTlo gadawyvetile-
bis aRsruleba. „miuxedavad samarTliani sasamarTlos uf-
lebis udidesi mniSvnelobisa, igi ar warmoadgens absolu-
tur uflebas da SeiZleba SeizRudos garkveuli pirobe-
biT, rac gamarTlebuli iqneba demokratiul sazogadoe-
baSi legitimuri sajaro interesiT.“118 „uflebis mzRuda-
vi sakanonmdeblo regulireba unda warmoadgendes Rire-
buli sajaro (legitimuri) miznis miRwevis gamosadeg da
aucilebel saSualebas. amave dros, uflebis SezRudvis in-
tensivoba misaRwevi sajaro miznis proporciuli, misi Ta-
nazomieri unda iyos. dauSvebelia, legitimuri miznis miR-
weva ganxorcieldes adamianis uflebis mometebuli Sez-
Rudvis xarjze.“119 sasamarTlo mxolod amowmebs, ramdenad
Seuwyobs xels uzrunvelyofis RonisZieba gadawyvetile-
bis dacvas SesaZlo dabrkolebebisagan, aRsrulebis etap-
ze.120

sxva analogiur saqmeSi,121 sasamarTlom daakmayofila ra,
gancxadeba kanonier ZalaSi Sesuli gadawyvetilebis aR-
srulebis uzrunvelyofis Taobaze da yadaRa daado saqar-

117 saqarTvelos sakonstitucio sasamarTlos 2014 wlis 24 dekembris
#3/2/577 gadawyvetileba, II-30.

118 saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 ivnisis ga-
dawyvetileba saqmeze: #1/2/466.

119 saqarTvelos sakonstitucio sasamarTlos 2012 wlis 26 ivnisis ga-
dawyvetileba saqmeze:#3/1/512.

120 Beck’sche Kurz-Kommentare Band1, Zivilprozessordnung mit Gerichtsverfassun-
gsgesetz und anderen Nebengesetzen. Begründet von Dr. Adolf Baumbach, Professor
Dr. Wolfgang Lauterbach, Dr. Jan Albers, Dr. Dr. Peter Hartmann. Verlag C.H. Beck,
München 2003, 2375.

121 susg #a-65-S-1-2021, 17 marti, 2021.
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TveloSi moqmed yvela komerciul bankSi mopasuxis saban-
ko angariSebze ganTavsebul fulad saxsrebs garkveuli
Tanxis farglebSi. sasamarTlom aRniSna, rom ucxo qveynis
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis
cnobisa da aRsrulebis Taobaze Suamdgomlobis warmoe-
baSi miRebidan gadawyvetilebis gamotanamde SesaZlebelia
saWiro gaxdes miTiTebuli gadawyvetilebis aRsrulebis
uzrunvelyofa, rac swored samoqalaqo saproceso kodeq-
sis 271-e muxlisa da amave kodeqsis XXIII TaviT dadgenili
wesebis Sesabamisad unda Sesruldes.

saqarTvelos uzenaesma sasamarTlom miiCnia, rom Suam-
dgomlobis avtorma miuTiTa im konkretuli garemoebebis
arsebobis Taobaze, romlebic adasturebs varauds, rom
uzrunvelyofis RonisZiebis gamouyenebloba gaaZnelebs
an SeuZlebels gaxdis ucxo qveynis sasamarTlos kanonier
ZalaSi Sesuli gadawyvetilebis saqarTveloSi aRsrule-
bas. sakasacio palatis miTiTebiT, mocemul SemTxvevaSi,
uzrunvelyofis RonisZiebis gamoyenebas amarTlebs aseve
mosarCelis legitimuri molodini, rom gadawyvetileba
aRsruldeba. adamianis uflebaTa evropuli sasamarTlo
Tavis araerT gadawyvetilebaSi xazs usvams kanonier Za-
laSi Sesuli gadawyvetilebis aRsrulebis mniSvnelobas da
aRniSnavs, rom samarTliani ganxilvis ufleba moicavs Za-
laSi Sesuli gadawyvetilebis aRsrulebis uflebas. es uf-
leba ararealuri iqneboda, Tu kontraqtori saxelmwifos
erovnuli samarTlebrivi sistema SesaZlebels gaxdida Za-
laSi Sesuli saboloo gadawyvetileba erTi mxaris sazia-
nod araqmediTi darCeniliyo. nebismieri sasamarTlos mi-
er gamotanili gadawyvetilebis aRsruleba sasamarTlo
procesis ganuyofel nawilad unda ganixilebodes konven-
ciis me-6 muxlis miznebidan gamomdinare.122 am Tvalsazri-
siT aRsaniSnavia, saqarTvelos uzenaesi sasamarTlos praq-
tikac.123

122 saqme Sps „iza“ da makraxiZe saqarTvelos winaaRmdeg.
123 susg-ebi: #a-3283-S-79-2020, 18 seqtemberi, 2020, #a-1133-S-29-2020,

6 ivlisi, 2020, #a-704-S-24-2019, 14 Tebervali, 2019.
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konkretul saqmeSi,124 ucxo qveynis ganCinebis aRsrulebis
uzrunvelyofis mizniT, yadaRa daedo mopasuxis 100%-ian
wils, SezRuduli pasuxismgeblobis sazogadoebaSi. Suam-
dgomlobis avtorma miuTiTa im garemoebebis arsebobis Ta-
obaze, romlebic qmnis varauds, rom uzrunvelyofis Ro-
nisZiebis gamouyenebloba gaaZnelebs an SeuZlebels gax-
dis ucxo qveynis sasamarTlos ganCinebis saqarTveloSi
aRsrulebas. sakasacio sasamarTlom miiCnia, rom mocemul
SemTxvevaSi, uzrunvelyofis RonisZiebis gamoyenebas amar-
Tlebs Suamdgomlobis avtoris legitimuri molodini,
rom ganCineba aRsruldeba.

sasamarTlom miuTiTa, rom adamianis uflebaTa evropu-
li sasamarTlo Tavis araerT gadawyvetilebaSi xazs us-
vams kanonier ZalaSi Sesuli gadawyvetilebis/ganCinebis
aRsrulebis mniSvnelobas da aRniSna, rom samarTliani gan-
xilvis ufleba moicavs ZalaSi Sesuli gadawyvetilebis aR-
srulebis uflebas. es ufleba ararealuri iqneboda, Tu
kontraqtori saxelmwifos erovnuli samarTlebrivi sis-
tema SesaZlebels gaxdida, ZalaSi Sesuli saboloo gadaw-
yvetileba erTi mxaris sazianod araqmediTi darCenili-
yo. nebismieri sasamarTlos mier gamotanili gadawyveti-
lebis aRsruleba „sasamarTlo procesis“ ganuyofel na-
wilad unda ganixilebodes konvenciis me-6 muxlis mizne-
bidan gamomdinare.125 sxva saqmeSi evrosasamarTlom aseve,
ganmarta, rom sasamarTlosaTvis sarCelis wardgenis uf-
leba ar aris Teoriuli ufleba da ar uzrunvelyofs mxo-
lod uflebis aRiarebas saboloo gadawyvetilebis meSve-
obiT, aramed aseve, Seicavs legitimur molodins imasTan
dakavSirebiT, rom gadawyvetileba aRsruldeba.126

erT-erT saqmeSi,127 sakasacio sasamarTlom gancxadeba sa-
qarTvelos farglebs gareT gamotanili saarbitraJo ga-
dawyvetilebis aRsrulebis uzrunvelyofis Taobaze nawi-

124 susg #a-3503-S-97-2021, 29 ivlisi, 2021.
125 „Sps „iza“ da makraxiZe saqarTvelos winaaRmdeg.
126 Hornsby, cited above, §§ 40 and seq.
127 susg #a-3947-S-93-2020, 26 oqtomberi, 2020.
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lobriv daakmayofila, xolo ganmcxadeblis moTxovnis na-
wilSi Sewyvita saqmis warmoeba. gancxadebis avtorma mo-
iTxova mopasuxis kuTvnil sam uZrav nivTze da samewarmeo
sazogadoebis wilze yadaRis dadeba. sasamarTlom sssk-is
35618 muxlis pirveli nawilisa da 271-e muxlis safuZvelze
aRniSna, rom saarbitraJo sarCelis uzrunvelyofis msgav-
sad, saarbitraJo gadawyvetilebis uzrunvelyofac SesaZ-
lebelia samoqalaqo saproceso kodeqsis XXIII TaviT dad-
genili wesebis Sesabamisad. saarbitraJo gadawyvetilebis
uzrunvelyofis aucilebloba SeiZleba im SemTxvevaSi war-
moiSvas, Tu saarbitraJo mosarCeles davis dasrulebamde
saarbitraJo sarCelis uzrunvelyofa ar gaukeTebia da,
Tu saarbitraJo gadawyvetilebis cnobisa da aRsrulebis
sakiTxis gadawyvetamde (saaRsrulebo furclis gacemam-
de) am gadawyvetilebis aRsrulebis saWiroeba warmoiSva.

sasamarTlom miuTiTa, rom saproceso kanonSi sarCelis
uzrunvelyofis institutis gaTvaliswineba gulisxmobs
aRniSnuli institutis gamoyenebis dawesebas iseTi Sem-
TxvevebisaTvis, rodesac igi gamarTlebulia, xolo aris
Tu ara gamarTlebuli, amis Sesaxeb sasamarTlom unda mii-
Ros gadawyvetileba. aseTi gadawyvetilebis miRebisas, sa-
samarTlom unda daadginos, rom movalis qonebaze akrZal-
vis daweseba gadawyvetilebis efeqturi da daubrkolebe-
li aRsrulebis aucilebeli da erTaderTi saSualebaa
(susg, # as-1477-2018, 31 ianvari, 2019).

sasamarTlom aRniSna, rom sarCelis/gadawyvetilebis uz-
runvelyofa warmoadgens samoqalaqo samarTalwarmoebis
mniSvnelovan instituts da emsaxureba sasamarTlo gadaw-
yvetilebis aRsrulebis uzrunvelyofas. imis gaTvalis-
winebiT, rom xSirad samoqalaqo procesi sakmaod xan-
grZliv procedurebTan aris dakavSirebuli, arsebobs ris-
ki, rom saboloo gadawyvetilebis miRebamde davis sagani
ganadgurdes, gasxvisdes, uflebrivad daitvirTos an
sxvagvarad SeeSalos xeli saboloo gadawyvetilebis aR-
srulebas. sarCelis uzrunvelyofis RonisZieba swored am
safrTxeebis prevencias emsaxureba. samoqalaqo saqmeze
marTlmsajulebis efeqturad ganxorcieleba mniSvnelo-
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van sajaro interess warmoadgens, amave dros, marTlmsa-
julebis efeqturoba mniSvnelovnad aris damokidebuli
sasamarTlos mier miRebuli gadawyvetilebis aRsruleba-
ze, Sesabamisad, kanoniT gaTvaliswinebuli meqanizmebi,
romlebic emsaxureba samoqalaqo saqmeze miRebuli gadaw-
yvetilebis uzrunvelyofas, emsaxureba umniSvnelovanes
legitimur mizans _ marTlmsajulebis efeqturad ganxor-
cielebis uzrunvelyofas.128

sakasacio sasamarTlom miiCnia, rom Suamdgomlobis av-
torma miuTiTa im konkretuli garemoebis arsebobis Tao-
baze, romelic adasturebs varauds, rom uzrunvelyofis
RonisZiebis gamouyenebloba gaaZnelebs an SeuZlebels gax-
dis ucxo qveynis saarbitraJo gadawyvetilebis saqarTve-
loSi aRsrulebas. Sesabamisad, sasamarTlom yadaRa daa-
do mopasuxis sakuTrebaSi arsebul or uZrav nivTs, xolo
erT uZrav nivTsa da sawarmos wilze yadaRis dadebis moT-
xovnis nawilSi, sssk-is 272-e muxlis „g“ qvepunqtis Tanax-
mad, Sewyvita saqmis warmoeba.

konkretul saqmeSi,129 sakasacio sasamarTlom sawarmos gan-
cxadeba ukrainis savaWro-samrewvelo palatasTan arsebu-
li saerTaSoriso komerciuli saarbitraJo sasamarTlos
gadawyvetilebis aRsrulebis uzrunvelyofis Sesaxeb ar
daakmayofila Semdegi motivaciiT.

niu-iorkis konvenciis me-3 muxlis Tanaxmad, yoveli xel-
Semkvreli saxelmwifo saarbitraJo gadawyvetilebebs
cnobs rogorc savaldebulos da maT aRasrulebs  im teri-
toriis procesualuri normebiT, sadac moiTxoveba am ga-
dawyvetilebaTa cnoba da aRsruleba, qvemoT CamoTvlil
muxlebSi Camoyalibebuli pirobebiT.

dasaxelebuli normiT gaTvaliswinebulia konvenciaze
xelmomweri saxelmwifos valdebuleba, saqmis ganxilvisas

128 saqarTvelos sakonstitucio sasamarTlos pirveli kolegiis 2016
wlis 30 seqtembris #1/5/675,681 gadawyvetileba saqmeze „Sps sama-
uwyeblo kompania rusTavi 2“ da „Sps telekompania saqarTvelo“ sa-
qarTvelos parlamentis winaaRmdeg, II-52.

129 susg #a-3421-S-93-2019, 25 oqtomberi, 2019.
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ixelmZRvanelos konvenciiT dadgenili normebis Sesabami-
sad, Tumca ama Tu im saproceso moqmedebis ganxorciele-
bisas gamoiyeneba saqmis ganmxilveli sasamarTlos erov-
nuli kanonmdeblobiT dadgenili saproceso normebi.

„arbitraJis Sesaxeb“ saqarTvelos kanonis me-6 muxlis me-
2 punqtis Tanaxmad, dauSvebelia am kanoniT gaTvaliswine-
bul samarTlebriv urTierTobebSi sasamarTlos raime sa-
xiT Careva, garda im SemTxvevebisa, rodesac es am kanoniT
pirdapir aris gaTvaliswinebuli. amave kanonis 23-e mux-
lis Tanaxmad, mxares SeuZlia saarbitraJo sarCelis uz-
runvelyofis RonisZiebebis gamoyenebis moTxovniT mimar-
Tos sasamarTlos. saarbitraJo sarCelis uzrunvelyofis
sakiTxebSi, miuxedavad saarbitraJo ganxilvis adgili-
sa, sasamarTlos aqvs igive uflebamosilebani, rac samar-
TalwarmoebaSi sarCelis uzrunvelyofis sakiTxebTan da-
kavSirebiT. sasamarTlos mier saarbitraJo sarCelis uz-
runvelyofasTan dakavSirebiT gamoiyeneba saqarTvelos
samoqalaqo saproceso kodeqsis XXIII TaviT dadgenili we-
sebi, garda 198-e muxlis me-2 nawilis „v“ da „i“ qvepunqte-
bisa, saerTaSoriso saarbitraJo warmoebis Tavisebureba-
Ta gaTvaliswinebiT.

sacnobi gadawyvetilebiT, mopasuxes (movales) warmoad-
gens sawarmo da ara  kompaniis direqtori. aRniSnulis Ta-
obaze sasamarTlom mxares miuTiTa xarvezis dadgenis Sesa-
xeb ganCinebaSi da ganumarta, rom SeeZlo moeTxova saar-
bitraJo gadawyvetilebis aRsrulebis uzrunvelyofis Ro-
nisZiebis gamoyeneba saTanado mopasuxis mimarT (sssk-is 85-
e muxlis Tanaxmad, Tu saqmis ganxilvisas sasamarTlo daad-
gens, rom sarCeli aRZrulia ara im piris winaaRmdeg, ro-
melmac pasuxi unda agos sarCelze, mas SeuZlia mosarCelis
TanxmobiT Secvalos Tavdapirveli mopasuxe saTanado mo-
pasuxiT. Tu mosarCele ar aris Tanaxma Tavdapirveli mopa-
suxis saTanado mopasuxiT Secvlaze, sasamarTlo Tavisi ga-
dawyvetilebiT uars etyvis mosarCeles sarCelis dakma-
yofilebaze), Tumca ganmcxadebels ar mouTxovia uzrun-
velyofis RonisZiebis gamoyeneba sawarmos qonebaze, rome-
lic am SemTxvevaSi warmoadgens saTanado mopasuxes.
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samarTlebrivi
daskvna

samarTlebriv daskvnaSi mocemulia ucxo saxelmwifoTa sa-
samarTlo gadawyvetilebebis saqarTvelos teritoriaze
cnobisa da aRsasruleblad miqcevis samarTlebrivi safuZ-
vlebi. aseve, calkeul konkretul Suamdgomlobebze miRe-
bul ganCinebebSi miTiTebuli arsebiTi ganmartebebi, rom-
lebic xels Seuwyobs da gaaadvilebs sakvlev Temaze saqar-
Tvelos uzenaesi sasamarTlos praqtikis ukeT aRqmas da
uzrunvelyofs dainteresebul pirTaTvis am praqtikis
gamWvirvalobas.

• saqarTvelos teritoriaze ucxo qveynis gadawyveti-
lebis cnobisa da aRsrulebis samarTlebrivi wina-
pirobebi specialuri kanonis mixedviT:

specialuri kanonis 68-e muxlis me-5 punqtis Tanaxmad, uc-
xo qveynis sasamarTlos gadawyvetilebis cnobis sakiTxs
ixilavs saqarTvelos uzenaesi sasamarTlo, xolo amave ka-
nonis 70-e muxlis me-3 punqtis Tanaxmad, Suamdgomlobaze
gadawyvetilebis miRebis sakiTxi saqarTvelos uzenaesi sa-
samarTlos kompetencias ganekuTvneba. specialuri kano-
nis 68-e da 71-e muxlebis Tanaxmad, Suamdgomlobas Tan un-
da daerTos: sasamarTlo gadawyvetilebis damowmebuli as-
li da damowmebuli qarTuli Targmani; cnoba gadawyveti-
lebis ZalaSi Sesvlisa da misi aRsrulebis aucileblobis
Sesaxeb cnoba da imis Taobaze, rom gadawyvetilebis gamom-
tani qveynis kanonmdeblobis Sesabamisad, mxare uwyebis Ca-
barebis gziT iqna gafrTxilebuli sasamarTloSi gamoZa-
xebis Taobaze.

Tavis mxriv, saqarTvelos samoqalaqo saproceso kodeq-
sis pirveli muxlis pirveli nawilidan gamomdinare, saqar-
Tvelos saerTo sasamarTloebi samoqalaqo saqmeebs gani-
xilaven am kodeqsiT dadgenili wesebis mixedviT. amdenad,
ucxo qveynis sasamarTlo gadawyvetilebis cnoba-aRsru-
lebis sakiTxis ganxilva xdeba yvela im saproceso princi-
pis dacviT, rac erovnuli saproceso kanonmdeblobiTaa
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dadgenili.

xSirad Suamdgomloba ar akmayofilebs kanonis formalur
moTxovnebs.

sssk-is 178-e muxlis me-3 nawilis Tanaxmad, mosarCele val-
debulia, sarCels (Suamdgomlobas) daurTos masSi miTi-
Tebuli yvela mtkicebuleba. Tu mosarCeles sapatio mi-
zeziT ar SeuZlia sarCelTan erTad mtkicebulebaTa war-
dgena, igi valdebulia, amis Sesaxeb miuTiTos sarCelSi. mo-
sarCele uflebamosilia, mtkicebulebaTa wardgenisaTvis
moiTxovos gonivruli vada.

Suamdgomloba aseve, unda akmayofilebdes specialuri ka-
nonis 71-e muxlis pirveli punqtiT dadgenil moTxovneb-
sac da ar unda arsebobdes amave kanonis 68-e muxlis me-2
punqtiT gaTvaliswinebuli cnobis damabrkolebeli gare-
moebebi. am punqtis Tanaxmad,  gadawyvetilebis cnoba ar
xdeba, Tu: a) saqme saqarTvelos gansakuTrebul kompeten-
cias ganekuTvneba; b) gadawyvetilebis gamomtani qveynis
kanonmdeblobis Sesabamisad, mxare uwyebis Cabarebis gziT
ar iqna gafrTxilebuli sasamarTloSi gamoZaxebis Taoba-
ze an moxda sxva saproceso darRvevebi; g) erTsa da imave
mxareebs Soris erTsa da imave samarTlebriv davaze arse-
bobs saqarTvelos sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetileba an mesame qveynis sasamarTlos kanonier Za-
laSi Sesuli gadawyvetileba, romelic cnobil iqna saqar-
TveloSi; d) ucxo qveynis sasamarTlo, romelmac gamoita-
na gadawyvetileba, saqarTvelos kanonmdeblobis Sesaba-
misad kompetenturad ar iTvleba; e) ucxo qveyana ar cnobs
saqarTvelos sasamarTlo gadawyvetilebebs; v) erTsa da
imave mxareebs Soris erTsa da imave sakiTxze da erTi da
imave safuZvliT saqarTveloSi mimdinareobs sasamarTlo
procesi; z) gadawyvetileba ewinaaRmdegeba saqarTvelos
ZiriTad samarTlebriv principebs.

specialuri kanonis 71-e muxlis me-3 punqtis Tanaxmad, saq-
mis zepiri ganxilva ar moxdeba, Tu mxareebi amas ar moiT-
xoven. mopasuxes Suamdgomlobis gadacemisas unda ganemar-
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tos, rom mas aqvs azris gamoTqmis ufleba. mas agreTve, un-
da ganemartos, rom saqmis zepiri ganxilva moxdeba im Sem-
TxvevaSi, Tu is amas moiTxovs.

specialuri kanonis me-3 muxlis Tanaxmad, ucxo qveynis sa-
marTlis gamoyenebisas, saqarTvelos sasamarTlo iRebs sa-
Wiro zomebs misi normebis arsis dasadgenad Sesabamis qve-
yanaSi maTi oficialuri ganmartebis, gamoyenebis praqti-
kisa da doqtrinis gaTvaliswinebiT.130

• specialuri kanonis 70-e muxlis mixedviT 1. samoqalaqo
da Sromis samarTlis saqmeebze ucxo qveynis sasamar-
Tlo gadawyvetilebebis aRsruleba xorcieldeba im
SemTxvevaSi, Tu isini eqvemdebareba aRsrulebas. 2. aR-
srulebaze gadawyvetileba miiReba dainteresebuli
mxaris mier Sesabamisi Suamdgomlobis aRZvris Semdeg.
3. Suamdgomlobaze gadawyvetilebis miRebis sakiTxi
saqarTvelos uzenaesi sasamarTlos kompetencias
ganekuTvneba.

• sakasacio samarTalwarmoebis etapze, ucxo qveynis sa-
samarTlo gadawyvetilebaSi miTiTebuli garemoeba,
mxarisaTvis uwyebis Cabarebis Taobaze, qmnis gaqarwyle-
bad prezumfcias, romlis gabaTileba am SemTxvevaSi,
standartuli mtkicebulebiT ver moxdeba.131

• rodesac Suamdgomlobas Tan erTvis mopasuxis mowve-
vis damadasturebeli raime dokumenti, warmoiSoba ga-
baTilebadi prezumfcia (rebuttable presumption), rom mopa-
suxe mowveuli iyo sasamarTlo ganxilvaze. mopasuxes
aqvs SesaZlebloba, warmoadginos damatebiTi mtkice-
bulebebi, raTa es prezumfcia gaabaTilos da mtkice-
bis tvirTi kvlav mosarCeleze gadaitanos.132

130 susg #as-392-2021, 29 seqtemberi, 2021.
131 susg #a-4227-S-98-2020, 28 ivnisi, 2021.
132 susg #a-5069-S-130-2017, 26 aprili, 2018.
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• minskis konvenciis mixedviT ucxo qveynis gadawyve-
tilebis cnobisa da aRsrulebis winapirobebi:

konvenciis pirveli muxlis pirveli nawiliT, samarTleb-
rivi dacviT sargebloben konvenciis xelSemkvreli mxa-
reebis moqalaqeebi, aseve, maT teritoriaze mcxovrebi pi-
rebi, yvela sxva xelSemkvreli mxaris teritoriebze Ta-
vianTi piradi da qonebrivi uflebebis mimarT sargeblo-
ben iseTive samarTlebrivi dacviT, rogoriTac mocemu-
li xelSemkvreli mxaris moqalaqeebi. dasaxelebuli nor-
mis me-2 nawiliT ki, TiToeuli xelSemkvreli mxaris moqa-
laqeebs, aseve, maT teritoriaze mcxovreb pirebs, ufle-
ba aqvT, Tavisuflad da daubrkolebliv mimarTon sxva
xelSemkvreli mxareebis sasamarTloebs, prokuraturas
da sxva dawesebulebebs (SemdegSi _ iusticiis dawesebu-
lebebi), romelTa kompetenciasac ganekuTvneba samoqala-
qo, saojaxo da sisxlis samarTlis saqmeebi, SeuZliaT ga-
movidnen iq, iSuamdgomlon, waradginon sarCelebi da ga-
naxorcielon sxva procesualuri qmedebebi imave piro-
bebiT, riTac mocemuli xelSemkvreli mxaris moqalaqee-
bi sargebloben.

minskis konvenciis 51-e muxlis pirveli punqtis Tanaxmad,
TiToeuli xelSemkvreli mxare winamdebare konvenciiT
gaTvaliswinebuli pirobiT aRiarebs da aRasrulebs Sem-
dgom gadawyvetilebebs, gamotanilT sxva xelSemkvrel mxa-
reTa teritoriaze samoqalaqo da saojaxo saqmeTa ius-
ticiis dawesebulebebis gadawyvetilebebs, maT Soris sa-
samarTlos mier aseT saqmeebze damtkicebul SeTanxmebebs
morigebis Sesaxeb da notarialur aqtebs fulad valde-
bulebebTan dakavSirebiT (Semdgom _ gadawyvetilebebs),
garda im SemTxvevebisa romlebic gaTvaliswinebulia min-
skis konvenciis 55-e muxliT.

uzenaesi sasamarTlo akmayofilebs Suamdgomlobas, Tu da-
culia minskis konvenciis 53-e muxliT gaTvaliswinebuli
moTxovnebi. amasTan, ar arsebobs amave konvenciis 55-e mux-
liT gaTvaliswinebuli Suamdgomlobis dakmayofilebaze
uaris Tqmis safuZvlebi.
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minskis konvenciis 54-e muxlis me-2 punqtis Tanaxmad, sasa-
marTlo, romelic ganixilavs Suamdgomlobas gadawyveti-
lebaTa cnobisa da maTi iZulebiTi aRsrulebis nebarTvis
Sesaxeb, Semoifargleba imis dadgeniT, rom am konvenciiT
gaTvaliswinebuli pirobebi daculia. im SemTxvevaSi, Tu
pirobebi daculia, sasamarTlos gamoaqvs gadawyvetileba
iZulebiTi aRsrulebis Sesaxeb.

minskis konvenciis 51-e muxlis „a“ qvepunqtis Tanaxmad, Ti-
Toeuli xelSemkvreli mxare winamdebare konvenciiT gaT-
valiswinebuli pirobebiT aRiarebs da aRasrulebs sxva
xelSemkvrel mxareTa teritoriaze iusticiis dawesebu-
lebebis mier samoqalaqo saqmeze gamotanil gadawyveti-
lebebs, amave konvenciis 53-e muxlis Tanaxmad ki, gadawyve-
tilebis iZulebiTi aRsrulebis nebarTvis Taobaze Suam-
dgomloba waredgineba xelSemkvreli mxaris kompetentur
sasamarTlos, sadac gadawyvetileba aRsrulebas eqvemde-
bareba... Suamdgomlobas Tan erTvis: a) gadawyvetileba
an misi damowmebuli asli, aseve, oficialuri dokumenti
gadawyvetilebis kanonier ZalaSi Sesvlisa da daqvemdeba-
rebis aRsrulebas an imis Sesaxeb, rom kanonier ZalaSi Ses-
vlamde eqvemdebareba aRsrulebas, Tu es ar gamomdinare-
obs Tavad gadawyvetilebidan; b) dokumenti, saidanac ga-
momdinareobs, rom mxare, romlis winaaRmdegac gamotanil
iqna gadawyvetileba, da romelic ar monawileobda pro-
cesSi, saTanado wesrigSi imyofeboda da droulad iqna ga-
moZaxebuli sasamarTloSi, xolo misi procesualuri araq-
medunarianobis SemTxvevaSi saTanadod iqna warmodgeni-
li; g) dokumenti, romelic adasturebs gadawyvetilebis
nawilobriv aRsrulebas misi gadagzavnis momentisTvis; d)
dokumenti, romelic amtkicebs mxareTa SeTanxmebas saxel-
Sekrulebo gansjadobis saqmeebze. gadawyvetilebis iZu-
lebiTi aRsrulebis nebarTvis Taobaze Suamdgomloba da
misi TandarTuli dokumentebi aRiWurveba damowmebuli
TargmaniT Txovnis gamgzavni xelSemkvreli mxaris enaze
anda rusul enaze.

rac Seexeba gadawyvetilebis aRsrulebis wess, mas adgens
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konvenciis 54-e muxli, romlis pirveli da me-2 punqtebis
Tanaxmad, sakiTxis ganmxilveli sasamarTlo adgens, See-
sabameba Tu ara Suamdgomloba am konvenciis 53-e muxlis
moTxovnebs. minskis konvenciiT aseve dadgenilia,  im mxa-
ris Tavdacvis saSualebebi, romlis winaaRmdegacaa gamo-
tanili aRsasruleblad misaqcevi gadawyvetileba, kerZod,
55-e muxlis Tanaxmad, 52-e muxliT gaTvaliswinebuli ga-
dawyvetilebebis aRiarebaze da iZulebiTi aRsrulebis ne-
barTvis gacemaze SeiZleba, uari eTqvas, Tuki: a) xelSem-
kvreli mxaris kanonmdeblobis Tanaxmad, romlis terito-
riazec gamotanilia gadawyvetileba, igi ar Sesula kano-
nier ZalaSi an ar eqvemdebareba aRsrulebas, garda im Sem-
Txvevebisa, rodesac gadawyvetileba eqvemdebareba aRsru-
lebas kanonier ZalaSi Sesvlamde; b) mopasuxes ar miuRia
monawileoba procesSi imis gamo, rom mas an mis rwmunebuls
droulad ar gadasces sasamarTloSi gamoZaxeba; g) saqme-
ze imave mxareebs, imave saganze da imave safuZvelze xel-
Semkvreli mxaris teritoriaze, sadac aRiarebul da aR-
srulebul unda iqnas gadawyvetileba, adre ukve gamota-
nili iyo kanonier ZalaSi Sesuli gadawyvetileba an arse-
bobs mesame saxelmwifos sasamarTlos aRiarebuli gadaw-
yvetileba, anda, Tu am xelSemkvreli mxaris dawesebule-
bam adre aRZra warmoeba am saqmeze; d) winamdebare konven-
ciis debulebaTa Tanaxmad, xolo mis mier gauTvaliswine-
bel SemTxvevebSi im xelSemkvreli mxaris kanonmdeblobi-
sa, romlis teritoriazec gadawyvetileba aRiarebuli da
aRsrulebuli unda iqnas, sakiTxi exeba misi dawesebule-
bis gansakuTrebul kompetencias; e) ar arsebobs dokumen-
ti, romelic adasturebs saxelSekrulebo gansjadobis Se-
saxeb mxareTa SeTanxmebas; v) amoiwura iZulebiTi aRsru-
lebis xandazmulobis vada, gaTvaliswinebuli im xelSem-
kvreli mxaris kanonmdeblobiT, romlis sasamarTloc as-
rulebs davalebebs.133

133 susg #a-4937-S-119-2020, 12 aprili, 2021.
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• ucxouri saarbitraJo gadawyvetilebis cnobisa da
aRsrulebis samarTlebrivi wanamZRvrebi niu-iorkis
konvenciis mixedviT:

niu-iorkis konvenciis mizania saerTaSoriso vaWrobisa da
saerTaSoriso davebis arbitraJis gziT mogvarebis ganvi-
Tareba. igi miznad isaxavs ucxouri saarbitraJo gadaw-
yvetilebis cnobis da aRsrulebis da saarbitraJo SeTan-
xmebis aRsrulebis gamartivebas.134

niu-iorkis konvenciis me-4 muxli adgens ucxouri saar-
bitraJo gadawyvetilebis cnobasa da aRsrulebaze Suam-
dgomlobis wardgenis wess:

kerZod, mxarem, romelic iTxovs cnobasa da aRsrulebas,
aRniSnuli moTxovniT mimarTvisas, unda waradginos: (a) sa-
Tanado wesiT damowmebuli saarbitraJo gadawyvetilebis
dedani, an misi saTanado wesiT damowmebuli asli; (b) meore
muxliT gaTvaliswinebuli SeTanxmebis (saarbitraJo Se-
Tanxmebis) dedani, an misi saTanado wesiT damowmebuli as-
li. warmodgenili Suamdgomloba akmayofilebs aRniSnul
moTxovnebs.

niu-iorkis konvenciis me-3 muxlis Tanaxmad, yoveli xel-
Semkvreli saxelmwifo saarbitraJo gadawyvetilebebs
cnobs rogorc savaldebulos da aRasrulebs maT im teri-
toriis procesualuri normebiT, sadac moiTxoveba am ga-
dawyvetilebaTa cnoba da aRsruleba, qvemoT CamoTvlil
muxlebSi Camoyalibebuli pirobebiT. im saarbitraJo ga-
dawyvetilebaTa cnobisa da aRsrulebis mimarT, risTvi-
sac gamoiyeneba es konvencia, ar SeiZleba gamoyenebul iq-
nas arsebiTad ufro mZime pirobebi an ufro maRali baJi an
mosakreblebi imasTan SedarebiT, romlebic arsebobs Sida
gadawyvetilebaTa cnobisa da aRsrulebisaTvis.

niu-iorkis konvenciis me-5 muxli amomwuravad gansaz-
Rvravs saarbitraJo gadawyvetilebis cnobasa da aRsru-

134 „komerciuli arbitraJis saerTaSoriso sabWo“ (ICCA) saxelmZRvane-
lo 1958 wlis niu-iorkis konvenciis ganmartebaze, 2013, gv.19-20 .



149

lebaze uaris Tqmis safuZvlebs. mopasuxes ekisreba mtki-
cebis tvirTi da mxolod maSin aRudgeba win saarbitraJo
gadawyvetilebis cnoba-aRsrulebas, Tu arsebobs konven-
ciis me 5 muxlis pirveli punqtiT gaTvaliswinebuli ro-
melime safuZveli. amasTan, amave muxlis me-2 punqti iTva-
liswinebs saarbitraJo gadawyvetilebebis cnoba-aRsru-
lebaze uaris Tqmis safuZvlebs, romlebic sasamarTlom
sakuTari iniciativiT (ex officio) unda wamoswios. kerZod,
saarbitraJo gadawyvetilebis cnobasa da aRsrulebaze Se-
iZleba uaris Tqma, Tu im qveynis kompetenturi xelisuf-
leba, sadac moiTxoveba cnoba da aRsruleba, CaTvlis, rom:
a) am qveynis kanoniT, davis obieqti ar SeiZleba iyos saar-
bitraJo garCevis sagani an b) am gadawyvetilebis cnoba da
aRsruleba ewinaaRmdegeba am qveynis sajaroobis wess.

niu-iorkis konvenciis debulebebidan, kerZod, misi me-5
muxlidan gamomdinareobs „arbitraJis Sesaxeb“ saqarTve-
los kanonis 45-e muxlis pirveli punqtiT gansazRvruli
saarbitraJo gadawyvetilebebis cnobisa da aRsrulebis
damabrkolebeli garemoebebi. aRniSnuli normis Tanaxmad,
miuxedavad imisa, Tu romel qveyanaSi iqna gamotanili sa-
arbitraJo gadawyvetileba, mxares SeiZleba uari eTqvas
am gadawyvetilebis cnobasa da aRsrulebaze, Tu: a) mxare,
romlis winaaRmdegac gamotanilia saarbitraJo gadawyve-
tileba, sasamarTlos gancxadebiT mimarTavs da daamtki-
cebs, rom: a. a) saarbitraJo SeTanxmebis gaformebis dros
mxare iyo arauflebamosili an mxardaWeris mimRebi, ro-
melsac saarbitraJo SeTanxmebaSi miTiTebul sakiTxebTan
dakavSirebiT mxardamWeri hyavda daniSnuli, magram Sesa-
bamisi mxardaWera ar miuRia, an im samarTlebrivi norme-
bis mixedviT, romlebzedac mxareebma saarbitraJo SeTan-
xmebaSi miuTiTes, xolo aseTi miTiTebis ararsebobisas –
im qveynis kanonmdeblobis Tanaxmad, sadac gamotanil iqna
saarbitraJo gadawyvetileba, saarbitraJo SeTanxmeba ba-
Tilia an Zaladakargulia; a. b) igi ar iyo jerovnad infor-
mirebuli arbitris daniSvnis an saarbitraJo ganxilvis Se-
saxeb an sxvagvarad ar mieca SesaZlebloba, warmoedgina sa-
kuTari pozicia an daecva Tavisi interesebi; a. g) saarbit-
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raJo gadawyvetileba gamotanilia im davis Sesaxeb, rome-
lic mxareebma arbitraJSi ar waradgines, an saarbitraJo
gadawyvetileba Seicavs gadawyvetilebas iseT sakiTxze,
romelic arbitraJSi mxareTa moTxovnis farglebs scil-
deba. Tu gadawyvetileba im sakiTxebze, romlebic arbit-
raJSi mxareTa moTxovnis farglebSi eqceva, SeiZleba ga-
mocalkevebul iqnes im sakiTxebisgan, romlebic arbitraJ-
Si mxareTa moTxovnis farglebs scildeba, saarbitraJo ga-
dawyvetileba SeiZleba cnobil da aRsrulebul iqnes nawi-
lobriv, mxolod im nawilSi, romelic arbitraJSi mxareTa
moTxovnis farglebSi moqceul sakiTxebze gadawyvetile-
bas Seicavs; a. d) arbitraJis Semadgenloba an saarbitraJo
warmoeba ar Seesabameboda mxareTa SeTanxmebas, xolo ase-
Ti SeTanxmebis ararsebobisas _ im qveynis kanonis moTxov-
nebs, sadac Catarda saarbitraJo ganxilva; a. e) saarbit-
raJo gadawyvetileba ar Sesula kanonier ZalaSi anda igi
gaauqma an SeaCera im qveynis sasamarTlom, sadac es gadaw-
yvetileba iqna gamotanili, an im qveynis sasamarTlom,
romlis samarTlis Sesabamisadac iqna gadawyvetileba ga-
motanili; b) sasamarTlo daadgens, rom: b. a) saqarTvelos
kanonmdeblobis Tanaxmad, dava ar SeiZleba iyos saarbit-
raJo ganxilvis sagani; b. b) saarbitraJo gadawyvetilebis
cnoba da aRsruleba ewinaaRmdegeba sajaro wesrigs.

• Suamdgomloba saqarTvelos teritoriaze ucxo qveynis
sasamarTlos gadawyvetilebis cnobisa da aRsrulebis
Sesaxeb... ar ganixileba samoqalaqo samarTalwarmoebis
im wesebiT, rac sasarCelo warmoebas gulisxmobs. Tum-
ca, saqarTvelos samoqalaqo saproceso kodeqsis cal-
keuli debulebebi gamoiyeneba swored im sakiTxebis Se-
samowmeblad, rac saqarTvelos teritoriaze ucxo qvey-
nis gadawyvetilebis cnobas da/an aRsrulebas ukavSir-
deba da sajaro marTlwesrigTan Sesabamisobis dadge-
nis mixedviT unda Sefasdes. ucxo saxelmwifos sasamar-
Tlo gadawyvetilebisa da ucxouri saarbitraJo gadaw-
yvetilebis cnoba/aRsruleba sxva qveyanaSi am ukanas-
knelis sajaro xelisuflebis mier ganxorcielebuli
aqtia, romelTa mimarTebiT es saxelmwifo sruli suve-
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renitetiTa da TavisuflebiT sargeblobs. „ucxo qvey-
nis sasamarTlo gadawyvetilebis cnoba niSnavs imas, rom
Tavisi ZalmosilebiT da samarTlebrivi SedegebiT igi
uTanabrdeba im saxelmwifos sasamarTlos gadawyveti-
lebebs, romelmac cno es gadawyvetileba.“135

• ucxo qveynis sasamarTlo gadawyvetilebis cnoba/aR-
srulebis sakiTxis ganxilvamde aucilebelia, rom sa-
qarTvelos uzenaesma sasamarTlom Seamowmos misi da-
saSveboba, konkretul SemTxvevaSi ki, Sedis Tu ara Su-
amdgomlobaSi dasmuli sakiTxis ganxilva saqarTvelos
uzenaesi sasamarTlos kompetenciaSi, gaaCnia Tu ara Su-
amdgomlobis avtors iuridiuli interesi da a. S.

• gadawyvetilebis cnobis (aRiarebis) sagans warmoadgens
ara zogadad, konkretuli sasamarTlo gadawyvetile-
ba, rogorc marTlmsajulebis aqti, aramed misi garkve-
uli samarTlebrivi Tvisebis moqmedebis gavrceleba uc-
xo qveynis teritoriaze.136

• saerTaSoriso samarTalSi moqmedi „gaTanabrebis Teo-
riis“ Tanaxmad, ucxouri aqti unda aRqmul iqnes da iu-
ridiulad gauTanabrdes Sidasaxelmwifoebriv sasamar-
Tlo gadawyvetilebas, Sesabamisad, am saxis sasamarTlo
gadawyvetilebebis saproceso Sedegebic Sidasaxelmwi-
foebrivi samarTlis mixedviT unda gadawydes. es kon-
cefcia nostrifikaciis saxeliT aris cnobili da emya-
reba yvela saxelmwifos samarTlebrivi sistemis Tanas-
woruflebianobis mosazrebas. ucxo qveynis sasamarTlo
gadawyvetilebis an ucxouri saarbitraJo sasamarTlos
gadawyvetilebis cnobisas saqme gvaqvs meore qveynis te-
ritoriaze ucxouri aqtis moqmedebis gafarToebasTan,
magram mxolod im SemTxvevaSi, Tu ar arsebobs mis cno-
baze uaris Tqmis safuZvlebi. amitomac, ucxo qveynis

135 Tengiz liluaSvili, saerTaSoriso kerZo samarTali, Tbilisi, 2001,
gamomcemloba „ji si ai,“ gv.157

136 bakur liluaSvili, ucxo qveynis sasamarTlo gadawyvetilebaTa cnoba
da aRsruleba saqarTveloSi, Tbilisi, 2009.
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sasamarTlo gadawyvetilebis cnobis problemis gadaw-
yvetisas mniSvnelovania, Tu ra kriteriumebis arsebo-
bas ukavSirebs gadawyvetilebis cnobas Sesabamisi qvey-
nis sasamarTlo. amgvari kriteriumebi ki sxvadasxvaa.
SesaZlebelia gadawyvetilebis cnobisas mocemuli qvey-
nis kanonmdebloba an mis mier gaformebuli ormxrivi
saerTaSoriso SeTanxmeba pirdapir CamoTvlides kon-
kretul principebs. garda zemoaRniSnulisa, am sakiT-
xTan mimarTebiT, saerTaSoriso samoqalaqo procesSi
gavrceleba hpova e.w. „sarkiseburi asaxvis princip-
ma,“ romlis mixedviTac, gadawyvetilebis mcnob sasa-
marTlos sarkiseburad gadaaqvs Tavisi qveynis wesebi
gadawyvetilebis miRebis kompetenciis Sesaxeb ucxo
qveynis sasamarTlo gadawyvetilebaze.

• ucxo qveynis sasamarTlo gadawyvetilebis cnoba, pir-
vel yovlisa, emsaxureba samoqalaqo brunvisa da mar-
Tlmsajulebis saqmianobis gamartivebas. modave mxari-
saTvis mniSvnelovania, rom mis mier erTi qveynis sasamar-
TloSi Setanili sarCeliT amowuros yvela is sadavo sa-
kiTxi, romliTac is mopasuxes edaveba. Tanamedrove sa-
moqalaqo brunva imdenad rTulia, rom xSirad scildeba
ara marto erTi, aramed ramdenime qveynis farglebs. ami-
tom, xSirad sasamarTlo gadawyvetilebac aRsrulebas
ramdenime qveyanaSi moiTxovs. Sesabamisad, Tu romelime
ucxo qveyana uars ityvis amgvari gadawyvetilebis aR-
srulebaze, modave mxare iZulebuli iqneba, konkretul
sakiTxTan dakavSirebiT Seitanos sarCeli am qveynis sa-
samarTloSi, rac damatebis drosa da xarjebs moiTxovs.

evropuli doqtrinis mixedviT, ucxo qveynis gadawyveti-
lebis cnoba SeiZleba mxolod im SemTxvevaSi, Tu es gadaw-
yvetileba wyvets kerZo samarTlebriv davas. amasTan, aR-
niSnuli dava gadawyvetili unda iyos iseT sasamarTlo
procesze, romelzedac procesis mxareebs Tanabrad hqon-
daT miniWebuli uflebebi, daecvaT TavianTi interesebi.137

137 susg #a-667-S-13-2021, 8 ivnisi, 2021
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• sakasacio sasamarTlo ar warmoadgens e. w. zemdgom in-
stancias ucxo qveynis teritoriaze miRebuli gadaw-
yvetilebis dasabuTebulobis Semowmebis TvalsazrisiT,
radgan kidev erTi damatebiTi instanciiT arsebiTad
ar ixilavs saqarTvelos teritoriaze sacnob gadawyve-
tilebas, aramed misi msjeloba mxolod im safuZvlebis
garkveviT Semoifargleba, Tu ramdenad arsebobs ucxo
qveynis sasamarTlo gadawyvetilebis iuridiuli Zalis
sxva qveyanaSi gavrcelebisaTvis faqtobrivi da samar-
Tlebrivi safuZvlebi. faqtobriv safuZvelSi igulis-
xmeba ucxo qveynis sasamarTlo gadawyvetilebis Sede-
gebis gavrceleba im qveynis teritoriaze, romelmac un-
da cnos es gadawyvetileba, xolo samarTlebriv safuZ-
velSi moiazreba saerTaSoriso kerZo samarTlis nor-
mebi, romliTac xorcieldeba cnoba/aRsrulebis Semow-
meba/ganxilva. Sesabamisad, saqarTvelos uzenaesi sasa-
marTlo ucxo qveynis sasamarTlo gadawyvetilebis aRi-
arebiT axdens am gadawyvetilebiT daculi mxaris uf-
lebebisa da kanonieri interesebis cnobas, romlis rea-
lizaciis iuridiuli Sedegi unda gavrceldes saqar-
TveloSi.138

• ucxo qveynis sasamarTlo gadawyvetilebis saqarTvelos
teritoriaze cnoba-aRsrulebis sakiTxis ganxilva ka-
nonis formalur danawesebTan am gadawyvetilebis Se-
mowmebis gziT xorcieldeba, rac imas gulisxmobs, rom
sakasacio sasamarTlo ar aris uflebamosili, Caeri-
os, raime formiT ganmartos an Sesworeba Seitanos
Tavad gadawyvetilebaSi an misi sarezolucio nawi-
lis romelime punqtSi.

amasTan, saqarTvelos teritoriaze ucxo qveynis gadaw-
yvetilebis cnoba SesaZlebelia im samarTlebrivi Se-
degis (gadawyvetilebis) mixedviT, rac mis dadgenile-
biT (sarezolucio) nawilSia asaxuli da saqarTvelos
uzenaesi sasamarTlo ar aris uflebamosili gadawyve-

138 susg #a-3968-7-107-2019, 14 Tebervali, 2020.



154

tilebis samotivacio nawilSi ucxo qveynis sasamar-
Tlos mier ganviTarebuli msjeloba, sakuTari inicia-
tiviT an mxaris Suamdgomlobis safuZvelze raime in-
terpretaciis gziT gadmoitanos gadawyvetilebis im na-
wilSi, romelic sasamarTlos saboloo daskvnas asa-
xavs.139

• mravali qveyana misdevs revizion au fond-is akrZalvis
saxeliT cnobil princips, romelic kategoriulad
uaryofs ucxo qveynis sasamarTlos (arbitraJis) mier
gamotanili gadawyvetilebis Sinaarsobriv gadamow-
mebas. Sesabamisad, ucxo qveynis sasamarTlo gadawyve-
tilebis saqarTvelos teritoriaze cnoba-aRsrulebis
sakiTxis ganxilvisas sakasacio palata am gadawyveti-
lebiT dadgenili samarTlebrivi wesrigis gadasinjvas
ver ganaxorcielebs.140

• saxelmwifoTa mier sxva qveynis sasamarTlo gadawyve-
tilebaze uaris Tqmis saukeTeso saSualebad aRiarebu-
lia daTqma „sajaro wesrigis Sesaxeb.“ kerZod, ucxo qvey-
nis sasamarTlo gadawyvetilebis cnoba (aRiareba) ar un-
da ewinaaRmdegebodes amRiarebeli saxelmwifos saja-
ro wesrigs anu mis ZiriTad samarTlebriv principebs.141

sajaro wesrigi SeiZleba moicavdes davis rogorc ma-
terialur (Sinaarsobriv) aseve, procesualur nawils.
procesualuri sajaro wesrigi exeba sasamarTloSi saq-
mis ganxilvis process, xolo materialuri sajaro wes-
rigi ki, dakavSirebulia sasamarTlo gadawyvetilebis
arssTan. procesualuri sajaro wesrigis gamoxatule-
bas warmoadgens sasamarTlo davaSi monawile mxaris uf-
leba, informirebuli iyos sasamarTlo ganxilvis Sesa-
xeb da mieces SesaZlebloba ganaxorcielos kanonmdeb-
lobiT miniWebuli uflebebi.

139 susg #a-667-S-13-2021, 8 ivnisi, 2021.
140 susg #a-3968-S-107-2019, 14 Tebervali, 2020.
141 goTua l., ucxo qveynis sasamarTlo da ucxouri saarbitraJo gadaw-

yvetilebebis aRsruleba, Tbilisi, 2021,115.
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procesualuri sajaro wesrigis darRvevad, rac SeiZleba
gaxdes gadawyvetilebis cnoba-aRsrulebaze uaris Tqmis
safuZveli, miiCneva iseTi SemTxveva, Tuki arsebobs mize-
zobrivi kavSiri aseT darRvevasa da sasamarTlo gadawyve-
tilebis Sinaarss Soris, anu Tuki mxaris saproceso uf-
lebis darRvevam gavlena iqonia wagebuli mxaris interes-
ze. „sajaro wesrigi“ (ordre public) gaigivebulia „saqarTve-
los ZiriTad samarTlebriv principebTan.“142

specialuri kanonis me-8 muxlis Tanaxmad, saqarTvelos sa-
samarTloebs aqvT saerTaSoriso kompetencia, Tu mopasu-
xes saqarTveloSi aqvs sacxovrebeli adgili, rezidencia
an Cveulebrivi adgilsamyofeli. saqarTvelos sasamar-
Tloebs saerTaSoriso kompetencia aqvT, Tu procesis
erT-erTi mxare saqarTvelos moqalaqea an Cveulebrivi ad-
gilsamyofeli saqarTveloSi aqvs.143

• „normatiuli aqtebis Sesaxeb“ saqarTvelos kanonis me-
7 muxlis me-5 nawilis Tanaxmad, saqarTvelos konsti-
tuciiTa da „saqarTvelos saerTaSoriso xelSekrule-
bebis Sesaxeb“ saqarTvelos kanoniT dadgenili moTxov-
nebis dacviT ZalaSi Sesul saqarTvelos saerTaSoriso
xelSekrulebasa da SeTanxmebas, Tu isini ar ewinaaRmde-
gebian saqarTvelos konstituciasa da konstituciur
kanons, agreTve, saqarTvelos konstituciur SeTanxme-
bas, aqvs upiratesi iuridiuli Zala Sidasaxelmwifo-
ebrivi normatiuli aqtebis mimarT.

• minskis konvenciis farglebSi Suamdgomlobis ganxil-
visas, roca arsebobs gadawyvetilebebis aRiarebaze da
iZulebiTi aRsrulebis nebarTvis gacemaze am konvenci-
is 52-e muxlis gaTvaliswinebuli safuZvlebi, sakasacio
sasamarTlos praqtikiT, sakasacio sasamarTlo Suam-
dgomlobis avtors uars eubneba gadawyvetilebis sa-
qarTvelos teritoriaze cnobis da aRsrulebis Sesa-

142 b. liluaSvili, ucxo qveynis sasamarTlo gadawyvetilebaTa cnoba
da aRsruleba saqarTveloSi, Tb., 2009, 57.

143 susg #a-667-S-13-2021, 8 ivnisi, 2021.
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xeb Suamdgomlobis gansaxilvelad miRebaze specialu-
ri kanonis 68-e, minskis konvenciis 53 e, 54-e da 55-e da
sssk-is 186-e, 187-e, 284-e, 285-e muxlebze miTiTebiT.144

• im SemTxvevaSi, roca sacnobi da aRsasrulebeli gadaw-
yvetilebis mimRebi qveyana ar aris minskis konvenciis
xelSemkvreli mxare, sasamarTlo specialuri kanonis
normebze da sssk-is normebze (specialuri kanonis 68-e,
sssk-is 63-e, 284-e, 285-e muxlebi) miTiTebiT wyvets ga-
dawyvetilebis saqarTvelos teritoriaze cnobis da aR-
srulebis Sesaxeb Suamdgomlobis dakmayofilebis sa-
kiTxs. Tu Suamdgomloba ar akmayofilebs kanonmdeblo-
biT gaTvaliswinebul moTxovnebs, sasamarTlo Suam-
dgomlobis avtors udgens xarvezs (sssk is 396.3. muxli).
xarvezis gansazRvrul vadaSi aRmoufxvrelobis Sem-
TxvevaSi ki, Suamdgomlobas ucxo qveynis sasamarTlos
gadawyvetilebis saqarTvelos teritoriaze cnobis Se-
saxeb, ganuxilvelad tovebs. amasTan, Suamdgomlobis av-
tors umartavs, rom sssk-is 186-e muxlis me-2 nawilis
Sinaarsidan gamomdinare, Tu mxare gamoasworebs zemoT
miTiTebul darRvevebs, mas ufleba aqvs saerTo wesiT
kvlav momarTos sasamarTlos amave SuamdgomlobiT.145

• Suamdgomloba, erT-erTi mSoblisaTvis bavSvze ufle-
bebis erTpirovnulad miniWebis Taobaze ucxo qveynis
sasamarTlo gadawyvetilebis saqarTvelos teritori-
aze iZulebiT aRsasruleblad miqcevis Sesaxeb, ar dak-
mayofilda.

gadawyvetilebis/ganCinebis iZulebiT aRsrulebis sakiTxs
aregulirebs „saaRsrulebo warmoebaTa Sesaxeb“ saqarTve-
los kanoni da misi me-2 muxlis „a“ qvepunqtis Tanaxmad, am
kanoniT dadgenili wesiT aRsrulebas eqvemdebareba samo-
qalaqo da administraciul saqmeebze kanonier ZalaSi Se-
suli sasamarTlo gadawyvetileba, ganCineba da dadgeni-
leba, garda bavSvis gadacemasTan an/da SvilTan meore mSob-

144 susg #a-1902-S-43-2021, 28 aprili, 2021.
145 susg #a-886-S-20-2020, 29 ianvari, 2021.
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lis an ojaxis sxva wevris urTierTobis uflebis ganxor-
cielebasTan dakavSirebul saqmeze miRebuli gadawyveti-
lebisa. dasaxelebuli normidan gamomdinare, ucxo qvey-
nis gadawyvetileba, romelic Seexeba ojaxis erT-erTi
wevris urTierTobis uflebas arasrulwlovanTan iZu-
lebiT aRsrulebas daqvemdebarebuli ar aris da mxares
SuamdgomlobiT momarTvisas dasaxuli miznis miRweva
SeuZlia xsenebuli gadawyvetilebis saqarTvelos te-
ritoriaze cnobis moTxovniT.146

• memkvidris Suamdgomloba TurqeTis sasamarTlos ga-
dawyvetilebis samkvidro masaSi Semavali saqarTvelo-
Si arsebul uZrav qonebasTan dakavSirebiT ar iqna
cnobili, im safuZvliT, rom specialuri kanonis 68-e
muxlis meore nawilis „a“ qvepunqtis Tanaxmad, gadaw-
yvetilebis cnoba ar xdeba, Tu saqme saqarTvelos gan-
sakuTrebul kompetencias ganekuTvneba, xolo amave ka-
nonis me-10 muxlis „a“ qvepunqtis Tanaxmad, saqarTve-
los sasamarTloebs gansakuTrebuli kompetencia
aqvT mxolod im sarCelebze, romlebic exeba uZrav
qonebas, Tu es qoneba saqarTveloSia.

Suamdgomloba saqarTveloSi arsebul moZrav qonebasTan
dakavSirebiT kanonieria, vinaidan, mocemul SemTxvevaSi,
specialuri kanonis 68-e muxlis me-2, me-3 da me-4 punqte-
biT gaTvaliswinebuli damabrkolebeli garemoebebi ar ar-
sebobs.

Suamdgomloba uaryofil iqna sacnobi gadawyvetilebis sa-
qarTvelos teritoriaze aRsrulebis moTxovnis nawilSi,
specialuri kanonis 70-71-e muxlebze dayrdnobiT. specia-
luri kanonis 70-e muxlis pirveli punqtis Tanaxmad, samo-
qalaqo da Sromis samarTlis saqmeebze ucxo qveynis sasa-
marTlo gadawyvetilebebis aRsruleba xorcieldeba im
SemTxvevaSi, Tu isini eqvemdebareba aRsrulebas, amave ka-
nonis 71-e muxliT ki, dadgenilia winapirobebi, Tu ra Sem-
TxvevaSia SesaZlebeli ucxo qveynis gadawyvetilebis sa-

146 susg #a-1321-S-35-2020, 6 aprili, 2020.
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qarTvelos teritoriaze aRsasruleblad miqceva. gansa-
xilvel SemTxvevaSi, Suamdgomlobis avtoris mizania mis
mier miRebul samkvidro masaSi Semavali nivTebis sa-
kuTrebaSi miReba, risTvisac sajaro reestrSi Sesaba-
misi registraciaa saWiro. aseT SemTxvevaSi, ucxo qvey-
nis gadawyvetilebis saqarTvelos teritoriaze cnoba sak-
marisia Suamdgomlobis avtoris saxelze moZravi qonebis
(avtomobili da wili sawarmoSi) registraciisTvis.147

• bavSvis sacxovrebeli adgilis gansazRvris Taobaze,
ucxo qveynis gadawyvetilebis cnoba-aRsrulebis moT-
xovniT aRZruli Suamdgomloba uzenaesma sasamarTlom
uaryo im safuZvliT, rom mopasuxe sasamarTlos sxdo-
mis Taobaze saTanadod ar iyo informirebuli. ro-
gorc minskis konvencia, ise qveynis Sida kanonmdeblo-
ba, ucxo qveynis sasamarTlos gadawyvetilebis cnoba
aRsrulebis sakiTxis ganxilvisas, erT-erT winapirobad
miiCnevs saqmis ganxilvasTan dakavSirebiT mxaris in-
formirebulobas.

sasamarTlo procesis Taobaze mopasuxis informirebulo-
ba samarTliani sasamarTlos uflebis erT-erTi Semadge-
neli komponentis _ SejibrebiTi samarTalwarmoebis wina-
pirobaa. SejibrebiTobis principi mxareTa avtonomiuro-
basa da TviTpasuxismgeblobas gansazRvravs, romelic ra-
ime formiT, maT Soris, saqmis ganxilvaze miuRwevlobiT
ar SeiZleba SeezRudoT samarTalwarmoebaSi monawile su-
bieqtebs (susg #a-3667-S-97-2013, 14 aprili, 2014).

adamianis uflebaTa evropuli sasamarTlos praqtikis Ta-
naxmad, samarTliani sasamarTlos zogadi koncefcia moi-
cavs SejibrebiTi samarTalwarmoebis fundamentur prin-
cips (ix.: saqme ruiz-mateosi espaneTis winaaRmdeg (Ruiz-
Mateos v. Spain), 23/06/1993, §63, Series A no. 262). amasTan, samar-
Tliani samarTalwarmoeba moiTxovs, rom samoqalaqo samar-
Talwarmoebis yvela mxare informirebuli iyos da SesaZ-
lebloba hqondes gamoTqvas mosazreba wardgenil daskvneb-

147 susg #a-2853-S-73-2021, 16 ivlisi, 2021.
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sa da mtkicebulebebze, raTa gavlena moaxdinos sasamar-
Tlos gadawyvetilebaze (ix.: saqme lobo maCado portuga-
liis winaaRmdeg (Lobo Machado v. Portugal), 20/02/1996, §31, an-
gariSebi 1996-I). upirveles yovlisa, aRniSnuli sakiTxi gu-
lisxmobs, rom piri informirebuli unda iyos mis winaaR-
mdeg mimdinare samarTalwarmoebis Sesaxeb (ix.: saqme dili-
paki da karakaia TurqeTis winaaRmdeg (Dilipak and Karakaya v.
Turkey), nom. 7942/05 da 24838/05, §77, 04/03/2014). Tu sasamar-
Tlo dokumentebi maT Soris, sasamarTlo sxdomis uwyebebi
ar Cabarda mxares piradad, maSin ganmcxadebels SeiZleba xe-
li SeeSalos sakuTari Tavis dacvis ganxorcielebaSi samar-
Talwarmoebis procesSi (ix.: saqme ozgur-karadumani ger-
maniis winaaRmdeg (ganCineba) (Ozgur-Karaduman v. Germany (dec.),
no. 4769/02, 26/06/2007; saqme veberi germaniis winaaRmdeg
(ganCineba), (Weber v. Germany (dec.), no. 30203/03, 02/10/2007; da
saqme zadovniki sloveniis winaaRmdeg, (Zavodnik v. Slove-
nia), no. 53723/13, §70, 21/05/2015).148

• Suamdgomlobis avtors aseve, uari eTqva Suamdgomlo-
bis gansaxilvelad miRebaze, im safuZvliT, rom ucxo
qveyanaSi misi sarCeli ganxilulia mowinaaRmdege mxa-
ris informirebis da Sesabamisad monawileobis gare-
Se. aRniSnuli metyvelebs masze, rom ucxo qveynis ga-
dawyvetileba (misi miRebis procedura) ewinaaRmdegeba
saqarTvelos konstituciasa da samoqalaqo saproceso
kanonmdeblobaSi asaxul ZiriTad samarTlebriv prin-
cipebs.

specialuri kanonis 68-e muxlis meore nawilis „z“ qvepun-
qtiT ki, Tu ucxo qveynis gadawyvetileba ewinaaRmdegeba sa-
qarTvelos ZiriTad samarTlebriv principebs, saqarTvelos
teritoriaze aseTi gadawyvetilebis cnoba ar moxdeba.

wardgenili Suamdgomloba ar akmayofilebs minskis kon-
venciis 53-e da 55-e muxliT gaTvaliswinebul moTxovnebs
da Sesabamisad, ikveTeba Suamdgomlobis gansaxilvelad mi-
Rebaze uaris Tqmis samarTlebrivi safuZveli.

148 susg #a-840-S-16-2021, 20 maisi, 2021.
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minskis konvencia specialur winapirobebs adgens ucxo qvey-
nis sasamarTlo gadawyvetilebis iZulebiT sisruleSi moy-
vanisaTvis. konvenciis 53-e muxlis me-2 punqtis „b“ qvepun-
qti imperatiulad adgens, rom gadawyvetilebis iZulebiT
aRsrulebis Sesaxeb Suamdgomlobas unda daerTos dokumen-
ti, romlidanac gamomdinareobs, rom mxare, romlis wina-
aRmdegac gamotanili iyo gadawyvetileba da romelsac mo-
nawileoba ar miuRia procesSi, saTanado wesiT da drou-
lad gamoZaxebul iqna sasamarTloSi. Tavis mxriv, konven-
ciis miznebisaTvis misi me-2 nawili gansazRvravs xelSem-
kvrel mxareTa valdebulebas, sxva qveynis moqalaqes (iuri-
diul pirs) Setyobineba Caabaron ara erovnuli saproceso
kanonmdeblobiT, aramed amave konvenciiT gansazRvruli we-
sebis Sesabamisad (mag: me-6 da me-10 muxlebiT gaTvaliswine-
buli dokumentebis gadacema samoqalaqo saqmeebze).

mopasuxis (romlis winaaRmdegac gamotanilia gadawyveti-
leba) informirebis faqtis dadasturebas, amave konvenciis
miznebisaTvis ara formaluri, aramed arsebiTi mniSvnelo-
ba gaaCnia, vinaidan misi 55-e muxlis „b“ qvepunqtis mixed-
viT, es garemoeba ucxo qveynis gadawyvetilebis cnoba aR-
srulebaze uaris Tqmis safuZvels warmoadgens (52-e mux-
liT gaTvaliswinebuli gadawyvetilebis cnobisa da misi
iZulebiTi aRsrulebis nebarTvis gacemaze SeiZleba ua-
ris Tqma im SemTxvevaSi, Tu mopasuxe ar monawileobda
procesSi imis gamo, rom mas an mis rwmunebuls droulad
an jerovnad ar gadaeca sasamarTloSi gamocxadeba).149

• dasaqmebulis Suamdgomloba damsaqmeblis mimarT pro-
fesiuli Sromisunarianobis dakargvis gamo daxmarebis
gadaxdevinebisa da moraluri zianis kompensaciis Tao-
baze ar dakmayofilda, im safuZvliT, rom ruseTis fe-
deraciis... sasamarTlos mier mocemuli saqmis sakuTa-
ri qveynis samarTlis mixedviT ganxilva ar Seesabameba
minskis konvenciis 42-e muxlisa da SeTanxmebis me-2 mux-
lis moTxovnebs da amiT arRvevs aRniSnuli saerTaSo-

149 susg #a-2748-S-57-2020, 7 seqtemberi, 2020. aseve, susg #a-3144-S-83-
2018, 6 ivlisi, 2018.
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riso xelSekrulebebiT gaTvaliswinebul valdebule-
bebs. mocemul SemTxvevaSi, zianis miyenebisaTvis pasu-
xismgebeli damsaqmebeli imyofeba saqarTvelos teri-
toriaze da im qmedebas an garemoebas, romelic zianis
anazRaurebis moTxovnis safuZveli gaxda, aseve, adgi-
li hqonda saqarTvelos teritoriaze (afxazeTis avto-
nomiur respublikaSi), saidanac gamomdinareobs, rom mo-
pasuxe damsaqmebelma zianis anazRaureba saqarTvelos
kanonmdeblobis Sesabamisad unda ganaxorcielos.

• Suamdgomlobis avtors, saqarTvelos uzenaesi sasamar-
Tlos saerTaSoriso kompetenciis dadgenis mizniT, xar-
vezis dadgenis Taobaze ganCinebiT, mopasuxis saqarTve-
losTan Semxeblobis damadasturebeli raime dokumen-
tis wardgena da mopasuxis sacxovrebeli misamarTis da-
zusteba daevala.150

• Suamdgomlobis avtors, romelic iTxovda qorwinebis
Sewyvetis Sesaxeb aSS-is niu iorkis kingsis Statis sasa-
marTlos gadawyvetilebis saqarTvelos teritoriaze
cnobas, Suamdgomlobis gansaxilvelad miRebaze eTqva
uari, im safuZvliT, rom igi gadawyvetilebis cnobas-
Tan dakavSirebiT samarTlebrivi interesis arsebobis
Sesaxeb ar uTiTebs da mas ver asabuTebs. ucxo qveynis
sasamarTlo gadawyvetilebis cnoba/aRsrulebis sakiT-
xis ganxilvamde aucilebelia, rom saqarTvelos uzena-
esma sasamarTlom Seamowmos misi dasaSveboba, konkre-
tul SemTxvevaSi ki, Sedis Tu ara SuamdgomlobaSi das-
muli sakiTxis ganxilva saqarTvelos uzenaesi sasamar-
Tlos kompetenciaSi, gaaCnia Tu ara Suamdgomlobis
avtors iuridiuli interesi da a. S. sssk-is 180-e mux-
lis danawesidan gamomdinare, aRiarebiTi moTxovna da-
saSvebia, Tu ikveTeba mosarCelis (Suamdgomlobis avto-
ris) iuridiuli interesi.151

• ucxo qveynis gadawyvetilebis saqarTvelos teritori-

150 susg #a-2753-S-56-2020, 5 Tebervali, 2021.
151 susg #a-1800-S-46-2021, 19 aprili, 2021.
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aze cnoba aRsrulebis Sesaxeb Suamdgomlobis gansaxil-
velad miRebaze uars safuZvlad daedo is garemoeba,
rom gadawyvetileba, romlis saqarTvelos teritoria-
ze cnobasa da aRsrulebas mxare moiTxovs iZulebiT aR-
sasrulebel Canawers ar Seicavs (gadawyvetileba Seexe-
ba qorwinebis Sewyvetas), aRsrulebaunariani ar aris.152

• erTgvarovania saqarTvelos uzenaesi sasamarTlos
praqtika im TvalsazrisiT, rom ucxo qveynis gadawyve-
tilebis saqarTvelos teritoriaze cnoba-aRsrulebis
Sesaxeb Suamdgomlobis avtoris mier mowinaaRmdege mxa-
ris misamarTis miuTiTebloba iwvevs Suamdgomlobis
gansaxilvelad miRebaze uars.153

•  Suamdgomlobis gansaxilvelad miRebaze uaris Tqmis sa-
fuZveli gaxda is garemoeba, rom saqmeSi wardgenilia uc-
xo qveynis sasamarTlos gadawyvetilebis asli da misi sa-
notaro wesiT damowmebuli qarTulenovani Targmani.

sakasacio palatam gaiTvaliswina is faqti, rom sadavo
mtkicebuleba warmoadgens ucxo qveynis sasamarTlos mi-
er miRebul gadawyvetilebas, Sesabamisad, misi/damowmebis
namdvilobis sakiTxi Seafasa konvenciis farglebSi, rome-
lic auqmebs ucxoeTis oficialuri dokumentebis lega-
lizaciis moTxovnas. xsenebuli konvenciis pirveli mux-
lis „a“ qvepunqtis Tanaxmad, oficialur dokumentad mi-
iCneva maT Soris, sasamarTlo aqtebi, romlebzec xelmo-
weris namdviloba, amave konvenciis me 2-me-4 muxlebis Sesa-
bamisad, SeiZleba dadasturdes mxolod dokumentis apos-
tiliT damowmebis gziT.154

• Suamdgomlobis avtors xarvezis dadgenis Sesaxeb uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis ganCi-
nebiT daevala waredgina saarbitraJo SeTanxmebis de-
dani an misi saTanadod damowmebuli asli da qarTul

152 susg a-3136-S-65-2020, 11 seqtemberi, 2020.
153 susg #a-3269-S-77-2020, 17 seqtemberi, 2020. aseve susg #a-250-S-3-

2018, 23 ianvari, 2018. susg  #a-505-S-11-2018, 7 Tebervali, 2018.
154 susg #a-2577-S-54-2020, 28 ivlisi, 2020.
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enaze am sabuTis saTanadod damowmebuli Targmani. aR-
niSnulis warudgenloba ki, Suamdgomlobis ganuxilve-
lad datovebis safuZveli gaxda.155

• wardgenili mtkicebuleba ar akmayofilebs konvenciis
moTxovnebs, marTalia, irkveva apostiliT misi damowme-
bis faqti, Tumca, rogorc mTlianad gadawyvetileba, ise
_ apostili wardgenilia ara dednis, aramed _ qseroaslis
saxiT, rac gamoricxavs am mtkicebulebis gaziarebas.

• ucxo qveynis sasamarTlos gadawyvetilebis saqarTve-
los teritoriaze cnobisa da aRsrulebis Sesaxeb Suam-
dgomlobis ganuxilvelad datoveba im garemoebam gana-
piroba, rom SeuZlebeli aRmoCnda mopasuxis Suamdgom-
lobis avtoris mier miTiTebul misamarTze moZieba, mi-
TiTebuli misamarTis usworobis gamo.156

• Suamdgomlobas, erT-erTi mSoblisaTvis bavSvze ufle-
bebis erTpirovnulad miniWebis Sesaxeb, ucxo qveynis sa-
samarTlo gadawyvetilebis saqarTvelos teritoria-
ze iZulebiT aRsasruleblad miqcevis Taobaze, uari
eTqva gansaxilvelad miRebaze im safuZvliT, rom ucxo
qveynis gadawyvetileba, romelic Seexeba ojaxis erT-
erTi wevris urTierTobis uflebas arasrulwlovan-
Tan iZulebiT aRsrulebas daqvemdebarebuli ar aris
da mxares SuamdgomlobiT momarTvisas, dasaxuli
miznis miRweva SeuZlia xsenebuli gadawyvetilebis
saqarTvelos teritoriaze cnobis moTxovniT.157

• Suamdgomloba ucxo qveynis sasamarTlos gadawyveti-
lebis saqarTvelos teritoriaze cnobis da aRsrule-
bis Sesaxeb ganuxilvelad iqna datovebuli, im safuZ-
vliT, rom mowinaaRmdege mxare gardaicvala.

saqarTvelos sasamarTlos mier ucxo qveynis sasamarTlos
mier miRebul gadawyvetilebaSi mxaris uflebamonacvle-

155 susg #a-3421-S-93-2019, 12 noemberi, 2019.
156 susg #a-429-S-13-2020, 15 ivlisi, 2020.
157 susg #a-1321-S-35-2020, 6 aprili, 2020.
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obis safuZvlebis arseboba ararsebobis dadgena, iseve ro-
gorc, magaliTad, ucxo qveynis sasamarTlo gadawyveti-
lebis ganmarteba da damatebiTi gadawyvetilebis miReba,
winaaRmdegobaSi modis revision au fond-is akrZalvis sa-
xeliT cnobil principTan, romelic krZalavs ucxo
qveynis sasamarTlos mier gamotanili gadawyvetilebis
Sinaarsobriv gadamowmebas.

Tu mosarCeles miaCnia, rom uflebamonacvleobis sa-
fuZveli arsebobs, man uflebamonacvlis dadgenis moT-
xovniT unda mimarTos gadawyvetilebis gamomtan sasa-
marTlos. xolo Tu uSualod gadawyvetilebis gamom-
tani sasamarTlo daadgens uflebamonacvleobas da mi-
iRebs Sesabamis gadawyvetilebas, Suamdgomlobis av-
tors SeeZleba moiTxovos uflebamonacvlis mimarT ga-
dawyvetilebis saqarTvelos teritoriaze cnoba-aR-
sruleba. winaaRmdeg SemTxvevaSi ar iarsebebs arc Su-
amdgomlobiT momarTvis safuZveli.158

• Suamdgomlobis gansaxilvelad miRebaze uari ganapiro-
ba im garemoebam, rom Suamdgomlobis avtori moiTxov-
da, mxolod gadawyvetilebis cnobas da ara aRsrulebas.
vinaidan dava Tanxis (alimentis) dakisrebas Seexeba,
gadawyvetilebis mxolod cnoba mxaris mier dasaxu-
li miznis miRwevis sakmarisi saSualeba ver gaxdeba,
vinaidan Tanxis gadaxdis Sesaxeb gadawyvetilebis iZu-
lebiT aRsrulebisaTvis savaldebuloa mxare moiT-
xovdes aseve ucxo qveynis gadawyvetilebis saqarTve-
los teritoriaze aRsasruleblad miqcevasac.

imgvari samarTalwarmoeba, romelic ver uzrunvelyofs
uflebadarRveuli piris restitucias da ar aris samar-
Tlebrivi efeqtis momtani mxarisaTvis, adamianis ufle-
baTa evrosasamarTlos praqtikiT, adamianis uflebaTa ev-
rokonvenciis me-6 muxlis pirveli paragrafis (samarTli-
ani sasamarTlos ufleba) miznebs ewinaaRmdegeba.159 sacno-

158 susg #a-5936-S-181-2019, 21  Tebervali, 2020.
159 Apostol v. Georgia; Hornsby v.Greece; IZA Ltd and Makrakhidze v. Georgia; Burdov

v. Russia; Hornsby v. Greece.
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bi gadawyvetilebiT, aseve ar dasturdeba, rom valdebuli
piri saqarTvelos moqalaqea.160

• Suamdgomlobis avtors uari eTqva ucxo qveynis sasa-
marTlos gadawyvetilebis saqarTvelos teriatoria-
ze cnobisa da aRsrulebis Sesaxeb Suamdgomlobis gan-
saxilvelad miRebaze, im safuZvliT, rom saqarTvelo-
Si registrirebul samoqalaqo aqtis CanawerSi cvli-
lebis, Sesworebis an/da damatebis Setana SeiZleba gan-
xorcieldes saqarTvelos kanonmdeblobis Sesabamisad,
mxolod saqarTvelos kompetenturi organoebis mier.

minskis konvenciis 55-e muxlis „d“ qvepunqtis Tanaxmad,
gadawyvetilebaTa cnobasa da maTi aRsrulebis nebar-
Tvis gacemaze uaris Tqma SeiZleba im SemTxvevaSi, Tu am
konvenciis debulebaTa Tanaxmad, xolo konvenciiT ga-
uTvaliswinebel SemTxvevebSi _ im xelSemkvreli mxaris
kanonmdeblobis Sesabamisad, romlis teritoriazec un-
da moxdes gadawyvetilebis cnoba da aRsruleba, saqme
ganekuTvneba misi dawesebulebis gansakuTrebul kom-
petencias.

„samoqalaqo aqtebis Sesaxeb“ kanonis 76-e muxlis pirveli
punqtiT dadgenilia, rom samoqalaqo aqtis CanawerSi
cvlilebis, Sesworebis an/da damatebis Setanis safuZve-
lia uflebamosili piris gancxadeba da am kanonis 78-e_80-
e muxlebiT gaTvaliswinebuli Sesabamisi garemoebis arse-
boba. saaqto CanawerebSi cvlilebis Setanis moTxovniT Su-
amdgomlobis avtors SeuZlia mimarTos samoqalaqo aqte-
bis registraciis organos.161

• ar arsebobs Suamdgomlobis gansaxilvelad miRebis wi-
napirobebi, radganac sakiTxis gadawyveta (samkvidros
miReba) sanotaro biuros da ara sasamarTlos kompe-
tencias warmoadgens, xolo samarTlebrivi Sedegis ga-

160 susg #a-571-S-19-2019, 12 Tebervali, 2019.
161 susg #a-3942-S-106-2019, 16 seqtemberi, 2019.  aseve, analogiuri saq-

meebi: susg #a-4513-S-141-2019, 15 oqtomberi, 2019, susg #a-5294-S-
158-2019, 29 noemberi, 2019.
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reSe (sakuTrebis mopoveba samkvidroze), Suamdgomlo-
bis avtors (memkvidres) winamdebare Suamdgomlobis sa-
qarTvelos teritoriaze cnobis mimarT ar SeiZleba ga-
aCndes namdvili iuridiuli interesi.162

• Suamdgomlobis avtors ucxo qveynis sasamarTlos ga-
dawyvetilebis saqarTvelos teriatoriaze cnobis Se-
saxeb Suamdgomlobis gansaxilvelad miRebaze uari eT-
qva, im safuZvliT, rom ar dgindeba saqarTvelos sasa-
marTloebs aqvT Tu ara mocemul davaze saerTaSoriso
kompetencia. specialuri kanonis me-12 muxlis pirveli
punqtis Tanaxmad, qorwinebasTan dakavSirebul saqme-
ebze saqarTvelos sasamarTloebs saerTaSoriso kompe-
tencia aqvT, Tu: erT-erTi meuRle saqarTvelos moqa-
laqea an qorwinebisas saqarTvelos moqalaqe iyo, meuR-
les, romlis winaaRmdegac aRZrulia saqme, Cveulebri-
vi adgilsamyofeli saqarTveloSi aqvs an erT-erTi me-
uRle moqalaqeobis armqone piria da Cveulebrivi ad-
gilsamyofeli saqarTveloSi aqvs. sasamarTlom aRniS-
na, rom mxolod is faqti, rom qorwineba saqarTveloSia
registrirebuli, ar warmoadgens sakmaris safuZvels
Suamdgomlobis gansaxilvelad miRebisaTvis.163

• Suamdgomloba Tanxis dakisrebis Sesaxeb ucxo qveynis
gadawyvetilebis saqarTvelos teritoriaze cnobisa da
aRsrulebis Sesaxeb, ganuxilvelad iqna datovebuli, im
safuZvliT, rom mopasuxes ar gaaCnia qoneba saqarTve-
loSi. gancxadebis dasaSvebobisaTvis aucilebelia ga-
dawyvetileba eqvemdebarebodes saqarTvelos terito-
riaze aRsrulebas. specialuri kanonis 70-e muxlis pir-
veli nawilis Tanaxmad, samoqalaqo saqmeebze ucxo qvey-
nis sasamarTlo gadawyvetilebebis aRsruleba xorci-
eldeba im SemTxvevaSi, Tu isini eqvemdebareba aRsru-
lebas. am kanonis safuZvelze saqarTvelos teritori-
aze cnobisa da aRsrulebis obieqtad moiazreba ara ka-

162 susg #a-6048-S-20-2018, 8 ianvari, 2019.
163 susg #a-4151-S-115-2019, 16 seqtemberi, 2019.
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nonier ZalaSi Sesuli nebismieri gadawyvetileba, ara-
med mxolod saqarTvelos teritoriaze cnobaunariani
da aRsrulebadi gadawyvetileba. Suamdgomlobaze dar-
Tuli mtkicebulebebiT ar dasturdeba, rom gancxade-
bis Semotanis momentisaTvis mopasuxes saqarTveloSi
gaaCnia raime qoneba, rac miTiTebuli gadawyvetilebis
cnobis SemTxvevaSi gamoricxavs saqarTvelos terito-
riaze misi aRsrulebis SesaZleblobas.

• vinaidan, mopasuxe ruseTis mier okupirebuli afxaze-
Tisa da samxreT oseTis teritoriaze mcxovrebi piria,
sakasacio sasamarTlom sssk-is me 10 muxlis Tanaxmad,
daavala okupirebuli teritoriebidan devnilTa, Sro-
mis, janmrTelobisa da socialuri dacvis saministros
faqtobrivi misamarTis Taobaze informaciis wardge-
na. saministros informaciiT, mopasuxe devnilTa eleq-
tronul monacemTa bazaSi mopasuxe iZulebiT gadaad-
gilebul pirad ar fiqsirdeba. saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis ganCinebiT
dadginda uwyebis Cabareba 70-78-e muxlebiT dadgenili
wesiT _ sajaro SetyobinebiT da ganTavsda sasamarTlos
vebgverdze: http://ecd.court.ge sajarod gacnobis mizniT.
imis gamo, rom sasamarTlos mier dadgenil vadaSi mowi-
naaRmdege mxares Tavisi mosazreba ar warudgenia da
arc raime SuamdgomlobiT miumarTavs uzenaesi sasa-
marTlosaTvis, sakasacio sasamarTlom daakmayofila
Suamdgomloba ucxo qveynis gadawyvetilebis cnobisa da
aRsrulebis Sesaxeb.

• saarbitraJo sarCelis uzrunvelyofis sakiTxebSi, miu-
xedavad saarbitraJo ganxilvis adgilisa, sasamar-
Tlos aqvs igive uflebamosilebani, rac samarTalwar-
moebaSi sarCelis uzrunvelyofis sakiTxebTan dakavSi-
rebiT. sasamarTlos mier saarbitraJo sarCelis uzrun-
velyofasTan dakavSirebiT gamoiyeneba saqarTvelos
sssk-is XXIII TaviT dadgenili wesebi, garda 198-e muxlis
me-2 nawilis „v“ da „i“ qvepunqtebisa, saerTaSoriso saar-
bitraJo warmoebis TaviseburebaTa gaTvaliswinebiT.
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• ucxo qveynis sasamarTlo gadawyvetilebiT dadgenili
procesualuri Sedegis saqarTvelos saxelmwifos mier
martooden cnobam, SesaZloa, zogierT SemTxvevaSi az-
ri dakargos, Tuki mxare, romlis sasargeblodac es ga-
dawyvetileba gamovida, saproceso uzrunvelyofis
berketis gareSe aRmoCndeba. Sedegad, aseTi mxaris ka-
nonieri uflebebi da interesebi mniSvnelovnad dazi-
andeba, rac kanonmdeblis interess ewinaaRmdegeba.

• kanonier ZalaSi Sesuli ucxo qveynis gadawyvetilebis
aRsrulebis uzrunvelyofa ganxorciela, kerZod, ya-
daRa daedo saqarTvelos erovnuli bankis mier licen-
zirebul komerciul bankebSi mopasuxis saxelze gaxsnil
sabanko angariSebze arsebul fulad saxsrebs Suamdgom-
lobaSi miTiTebuli Tanxis farglebSi. gancxadebis dak-
mayofilebis samarTlebrivi safuZvelia minskis konven-
ciis 53-e, 63 e, sssk-is 399-e, 372-e, 271-e muxlebi.164

• gadawyvetilebis uzrunvelyofis sakiTxis gadawyveti-
sas da erT-erTi mxaris uflebebis Tundac, kanonismier
farglebSi SezRudvisas, sasamarTlo unda emyarebodes
dasabuTebul varauds, rom aRniSnuli saproceso Ro-
nisZiebis gatarebis gareSe obieqturad SeuZlebeli gax-
deba an mniSvnelovnad garTuldeba saqmis ganxilvis sa-
marTlebrivi Sedegis _ sasamarTlo gadawyvetilebis
aRsruleba. sakuTrebis nebismieri SezRudvis SemTxve-
vaSi, SezRudva unda ganxorcieldes mxaris interesTa
Soris samarTliani balansisa da proporciulobis prin-
cipis gaTvaliswinebiT. sakuTrebis uflebaSi Careva un-
da pasuxobdes dasaxul mizans da imdenad unda iwvevdes
mesakuTris uflebebis SezRudvas, ramdenadac es auci-
lebelia am miznis misaRwevad.

marTlmsajulebis sistemis efeqturoba samarTlebrivi
wesrigis ganmtkicebasa da samarTlebrivi usafrTxoebis
uzrunvelyofis fundamenturi winapirobaa. marTlmsaju-

164 susg #a-2968-S-77-2021, 24 ivnisi, 2021.
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lebis efeqturoba damoukidebel, miukerZoebel, samar-
Tlian da droul samarTalwarmoebaSi povebs gamoxatule-
bas.165 rogori swrafic ar unda iyos marTlmsajuleba, ro-
gori samarTliani da kanonieric ar unda iyos sasamarTlo
gadawyvetileba, marTlmsajulebis miznebi da amocanebi
ganuxorcielebeli rCeba, Tu ar moxdeba gadawyvetilebis
aRsruleba.166

• saerTaSoriso komerciuli saarbitraJo sasamarTlos
gadawyvetilebis aRsrulebis uzrunvelyofis moTxov-
na ar dakmayofilda im motiviT, rom sacnobi gadawyve-
tilebiT mopasuxes (movales) warmoadgens sawarmo
da ara _ kompaniis direqtori. ganmcxadebels ar mo-
uTxovia uzrunvelyofis RonisZiebis gamoyeneba sawar-
mos qonebaze, romelic am SemTxvevaSi warmoadgens sa-
Tanado mopasuxes.167

165 S. Smiti, h. rihteri, mosamarTlis mier gadawyvetilebis miRebis pro-
cesi samoqalaqo samarTalSi, germaniis saerTaSoriso TanamSromlo-
bis sazogadoeba (GIZ), 2013, 3.

166 susg #a-2968-S-77-2021, 24 ivnisi, 2021.
167 susg #a-3421-S-93-2019, 25 oqtomberi, 2019.
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