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w i n a s i t y v a o b a

saqarTvelos uzenaesi sasamarTlos adamianis uflebaTa centri tradiciu-

lad ganagrZobs saqarTvelos saqmeebze strasburgis sasamarTlos ganCine-

bebisa da gadawyvetilebebis yovelwliuri krebulis gamocemas. Cveni miza-

nia, yvela dainteresebul pirs mieces SesaZlebloba, gaecnos saqarTvelos

winaaRmdeg gamotanil gadawyvetilebebs.

saqarTvelosTan mimarTebiT miRebuli yvela gadawyvetileba umniSvnelova-

nesia Cveni qveynisaTvis da saWiroa TiToeul maTganze jerovani yuradRebis

gamaxvileba, radgan erovnuli sasamarTloebisTvis ara mxolod mizanSewo-

nili, aramed aucilebelicaa, konvenciasTan erTad, evropuli sasamarTlos

precedentuli samarTlis gamoyeneba.

TiTqmis ormocdaaTi wlis ganmavlobaSi strasburgis adamianis uflebaTa ev-

ropulma sasamarTlom gamoitana 10,000-ze meti gadawyvetileba, romlebic

savaldebuloa mocemuli qveynebisaTvis da iwvevs mTavrobebis mier maTi ka-

nonmdeblobisa da administraciuli praqtikis cvlilebas mraval sferoSi.

sasamarTlos praqtika konvencias Zlier cocxal organizmad aqcevs, rome-

lic mzadaa Sexvdes axal gamowvevebs da moaxdinos kanonis uzenaesobisa da

demokratiis konsolidacia evropaSi. evropis sabWos politika am sferoSi

moicavs sasamarTlos damoukideblobisa da miukerZoeblobis gaZlierebis

zomebs, saqmeTa gasaCivrebis procedurebis gasaumjobeseblad ufro srul-

yofil meqanizmebs sasamarTlo gadawyvetilebaTa aRsrulebis, procedure-

bis gamartivebisa da samarTlebrivi daxmarebis aRmoCenis sferoebSi. amas gar-

da, evropis sabWos ministrTa komiteti mxars uWers, agreTve, axali sainfor-

macio teqnologiebis gamoyenebas, raTa uzrunvelyofil iqnes sasamarTlo

sistemis efeqtianoba da xarisxi.
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P R E F A C E

Human Rights Centre of the Supreme Court of Georgia published the fifth annual
edition of European Court of Human Rights judgments concerning Georgia.

All these judgments about Georgia are to the utmost important for our country and
each of them must be treated with due attention by national courts, for it is not only
expedient, but necessary to exercise the European Court’s Case Law together with
the Convention.

In almost fifty years the Court has delivered more than 10,000 judgments. These are
binding on the countries concerned and have led governments to alter their legisla-
tion and administrative practice in a wide range of areas. The Court’s case-law makes
the Convention a powerful living instrument for meeting new challenges and con-
solidating the rule of law and democracy in Europe. An efficient independent judi-
cial system is one of the Council of Europe’s first priorities and its Committee of
Ministers has adopted many instruments to make them fair and effective. Its policy
includes measures to reinforce judicial independence and impartiality, improved
appeal procedures, better mechanisms for executing court decisions, simplifying
procedure and extending legal aid. It also encourages the use of new information
technologies to ensure speed effectiveness and quality of the judicial system.
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis

k o n v e n c i a

romi, 1950 wlis 4 noemberi

qvemore xelmomweri mTavrobebi, arian ra evropis sabWos wevrebi,

iTvaliswineben adamianis uflebaTa sayovelTao deklaracias, gamocxadebuls
gaerTianebuli erebis organizaciis generaluri asambleis mier 1948 wlis 10
dekembers;

mxedvelobaSi iReben, rom es deklaracia miznad isaxavs masSi gacxadebul uf-
lebaTa sayovelTao da efeqtiani aRiarebisa da dacvis uzrunvelyofas;

miiCneven, rom evropis sabWos mizania mis wevrebs Soris ufro meti erTiano-
bis miRweva, risTvisac erT-erT saSualebas warmoadgens uflebaTa da Ziri-
Tad TavisuflebaTa dacva da maTi Semdgomi xorcSesxma;

kvlavac adastureben TavianT erTgulebas im ZiriTadi Tavisuflebebisadmi,
romelTac efuZneba sayovelTao samarTlianoba da mSvidoba da, romelTa sa-
ukeTeso dacva xorcieldeba, erTi mxriv, qmediTi politikuri demokratii-
Ta da, meore mxriv, adamianis uflebaTa saerTo gagebiTa da uzrunvelyofiT,
rasac isini emyarebian;

rogorc mTavrobebi im Tanamoazre evropul qveynebisa, romelTac aqvT po-
litikuri tradiciebis, idealebis, Tavisuflebisa da samarTlis uzenaesobis
saerTo memkvidreoba, mzad arian gadadgan pirveli nabijebi sayovelTao dek-
laraciiT gacxadebul garkveul uflebaTa erToblivi aRsrulebisaTvis,

da, Tanxmdebian Semdegze:

muxli 1 _ adamianis uflebaTa daculobis valdebuleba

maRali xelSemkvreli mxareebi yvelasaTvis TavianTi iurisdiqciis fargleb-
Si uzrunvelyofen am konvenciis I karSi gansazRvrul uflebebsa da Tavisuf-
lebebs.
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kari I - uflebani da Tavisuflebani

muxli 2 - sicocxlis ufleba

1. yoveli adamianis sicocxlis ufleba kanoniT aris daculi. ar SeiZleba vin-
mes ganzrax mokvdineba, Tu ara sikvdilis sasjelis aRsrulebis Sedegad,
romelic sasamarTlos ganaCeniT Seefarda mocemul pirs iseTi danaSau-
lis CadenisaTvis, romlisTvisac kanoni iTvaliswinebs am sasjels.

2. mokvdineba ar ganixileba am muxlis darRvevad, Tu is Sedegad mohyva Za-
lis gamoyenebas, romelic absolutur aucileblobas warmoadgenda:

a) nebismieri piris dasacavad aramarTlzomieri Zaladobisagan;

b) kanonieri dakavebisaTvis, anda kanonierad dapatimrebuli piris gaqcevis
aRsakveTad;

c) kanonier RonisZiebaTa ganxorcielebisaTvis ajanyebis an amboxebis Casax-
Sobad.

muxli 3 _ wamebis akrZalva

adamianis wameba, araadamianuri Tu damamcirebeli dasja an masTan aseTi mop-
yroba dauSvebelia.

muxli 4 _ monobisa da iZulebiTi Sromis akrZalva

1. aravin SeiZleba imyofebodes monobaSi an ymobaSi.

2. aravis SeiZleba daekisros iZulebiTi an savaldebulo samuSaos Sesruleba.

3. am muxlis azriT, `iZulebiT an savaldebulo Sromad~ ar ganixileba:

a) nebismieri samuSao, romlis Sesrulebac Cveulebriv, savaldebuloa patim-
robisas, rac Sefardebulia am konvenciis me-5 muxlis debulebebis Sesa-
bamisad, an aseTi patimrobidan pirobiTi Tavisuflebis ganmavlobaSi;

b) samxedro xasiaTis nebismieri samsaxuri, an savaldebulo samxedro samsa-
xuris nacvlad dakisrebuli samsaxuri im qveynebSi, sadac Sinagani mrwam-
sis gamo samxedro samsaxurze uaris Tqma marTlzomieradaa miCneuli;

c) nebismieri samsaxuri, dakisrebuli sagangebo mdgomareobis an saerTo ube-
durebis Jams, rac safrTxes uqmnis xalxis sicocxlesa da keTildReobas;

d) nebismieri samuSao Tu samsaxuri, romelic Cveulebriv moqalaqeobriv
valdebulebebs ganekuTvneba.

muxli 5 _ Tavisuflebisa da usafrTxoebis ufleba

1. yvelas aqvs Tavisuflebisa da piradi usafrTxoebis ufleba. aravis SeiZ-
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leba aRekveTos Tavisufleba, Tu ara kanoniT dadgenili proceduris Se-
sabamisad da garda Semdegi SemTxvevebisa:

a) kanonieri dapatimreba uflebamosili sasamarTlos mier msjavrdebuli pi-
risa;

b) kanonieri dakaveba an dapatimreba kanonis Sesabamisad gacemuli sasamar-
Tlos brZanebis SeusruleblobisaTvis, anda kanoniT gaTvaliswinebuli
nebismieri valdebulebis Sesrulebis uzrunvelsayofad;

c) piris kanonieri dakaveba an dapatimreba, uflebamosili samarTlebrivi
organos winaSe mis warsadgenad, rodesac arsebobs am piris mier samar-
TaldarRvevis Cadenis safuZvliani eWvi, an safuZvlianad aris miCneuli
piris mier samarTaldarRvevis Cadenis Tu misi Cadenis Semdeg mimalvis
aRkveTis aucilebloba.

d) arasrulwlovanis dapatimreba kanonieri brZanebis safuZvelze masze aR-
mzrdelobiTi zedamxedvelobisaTvis an uflebamosili samarTlebrivi
organos winaSe mis warsadgenad;

e) piris kanonieri dapatimreba gadamdeb daavadebaTa gavrcelebis Tavidan
asacileblad, an suliT avadmyofis, alkoholikis, narkomanisa da mawanwa-
lis kanonieri dapatimreba;

f) piris kanonieri dakaveba an dapatimreba, qveyanaSi misi unebarTvod Ses-
vlis aRsakveTad, agreTve imisa, vis mimarTac xorcieldeba RonisZiebani
misi gaZevebis (deportacia) an gadacemisaTvis (eqstradicia).

2. dakavebul pirs misTvis gasageb enaze dauyovnebliv unda ecnobos misi da-
kavebis mizezebi da misTvis wayenebuli yvela braldeba.

3. am muxlis 1 `c~ punqtiT gaTvaliswinebul debulebaTa Sesabamisad dakave-
buli Tu dapatimrebuli piri dauyovnebliv waredgineba mosamarTles an
sasamarTlo xelisuflebis gansaxorcieleblad kanoniT uflebamosil
sxva moxeles da igi aRWurvilia uflebiT, misi saqme ganixilos sasamar-
Tlom gonivrul vadaSi, an gaTavisufldes saqmis ganxilvis ganmavlobaSi.
aseTi gaTavisufleba SeiZleba pirobadebuli iyos sasamarTloSi misi ga-
mocxadebis raime garantiiT.

4. yvelas, visac dakavebiT an dapatimrebiT aRekveTa Tavisufleba, aqvs uf-
leba, mimarTos sasamarTlos, romelic dauyovnebliv ganixilavs misi da-
patimrebis sakiTxs da brZanebs mis gaTavisuflebas, Tu es dapatimreba uka-
nonoa.

5. yvela msxverpls, vinc am muxlis moTxovnaTa darRveviT daakaves an daa-
patimres, aqvs reparaciis qmediTi ufleba.

muxli 6 _ saqmis samarTliani ganxilvis ufleba

1. yoveli adamiani, misi samoqalaqo xasiaTis uflebebisa da movaleobebis,
an misTvis wardgenili sisxlissamarTlebrivi braldebis safuZvlianobis

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia
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gamorkvevisas, aRWurvilia gonivrul vadaSi misi saqmis samarTliani da
saqveynod ganxilvis uflebiT kanonis safuZvelze Seqmnili damoukide-
beli da miukerZoebeli sasamarTlos mier. sasamarTlo gadawyvetileba
cxaddeba saqveynod, Tumca mTel sasamarTlo procesze an mis nawilze pre-
sa da sazogadoeba SeiZleba ar iqnes daSvebuli demokratiul sazogadoe-
baSi moralis, sazogadoebrivi wesrigis an erovnuli uSiSroebis intere-
sebisaTvis, agreTve, rodesac amas moiTxovs arasrulwlovanis interese-
bi, an mxareTa piradi cxovrebis dacva, anda, ramdenadac, sasamarTlos az-
riT, es mkacrad aucilebelia gansakuTrebuli garemoebebis arsebobis ga-
mo, vinaidan saqveynoba daazaralebda marTlmsajulebis interess.

2. yoveli braldebuli udanaSaulod miiCneva, vidre misi braleuloba ar dam-
tkicdeba kanonis Sesabamisad.

3. yovel braldebuls aqvs sul mcire, Semdegi uflebebi:

a) misTvis gasageb enaze dauyovnebliv da dawvrilebiT gaacnon wardgenili
braldebis arsi da safuZveli;

b) hqondes sakmarisi dro da saSualebani sakuTari dacvis mosamzadeblad;

c) daicvas Tavi piradad an mis mier arCeuli damcvelis meSveobiT an, Tu mas
ar gaaCnia sakmarisi saSualeba iuridiuli momsaxurebis asanazRaureblad,
ufasod isargeblos aseTi momsaxurebiT xazinis xarjze, rodesac amas mo-
iTxovs marTlmsajulebis interesebi;

d) TviTon dakiTxos an daakiTxvinos misi braldebis mowmeebi, da, gamoaZaxe-
binos da daakiTxvinos misi dacvis mowmeebi braldebis mowmeebis Tanabar
pirobebSi;

e) isargeblos Tarjimnis ufaso daxmarebiT, Tu mas ar SeuZlia gaigos sasa-
marTloSi gamoyenebuli ena an ilaparakos am enaze.

muxli 7 _ araviTari sasjeli kanonis gareSe

1. aravin SeiZleba braleulad iqnes miCneuli raime danaSaulSi iseTi moqme-
debis an umoqmedobis gamo, romelic ar warmoadgenda danaSauls erovnu-
li an saerTaSoriso samarTlis mixedviT im dros, rodesac igi Caidines.
arc imaze ufro mkacri sasjeli SeiZleba Seefardos vinmes, vidre sasje-
li, romelic gamoiyeneboda danaSaulis Cadenis dros.

2. es muxli ar vrceldeba im piris gasamarTlebasa da dasjaze moqmedebisa
Tu umoqmedobisaTvis, romelic misi Cadenis droisaTvis danaSauls war-
moadgenda civilizebuli saxelmwifoebis mier aRiarebuli samarTlis zo-
gadi principebis Tanaxmad.

muxli 8 _ piradi da ojaxuri cxovrebis daculobis ufleba

1. yvelas aqvs ufleba, rom daculi iyos misi piradi da ojaxuri cxovreba,
sacxovrisi da mimowera.
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2. dauSvebelia am uflebis ganxorcielebaSi sajaro xelisuflebis Careva,
garda iseTi SemTxvevisa, rodesac aseTi Careva xorcieldeba kanonis Se-
sabamisad da aucilebelia demokratiul sazogadoebaSi erovnuli uSiS-
roebis, sazogadoebrivi usafrTxoebis, qveynis ekonomikuri keTildRe-
obis interesebisaTvis, uwesrigobisa Tu danaSaulis Tavidan asacileblad,
janmrTelobisa an moralis, anda sxvaTa uflebebisa da Tavisuflebebis
dasacavad.

muxli 9 _ azris, sindisisa da religiis Tavisufleba

1. yvelas aqvs azris, sindisisa da religiis Tavisufleba. es ufleba moicavs
religiis an rwmenis Secvlis Tavisuflebas, agreTve, Tavisuflebas imisa,
rom calke an sxvebTan erTad, saqveynod an gankerZoebiT, gaamJRavnos Ta-
visi religia Tu rwmena aRmsareblobiT, qadagebiT, wesebisa da rituale-
bis aRsrulebiT.

2. religiis an rwmenis gamJRavnebis Tavisufleba mxolod im pirobiT Seiz-
Rudeba, Tu aseTi SezRudva gaTvaliswinebulia kanoniT da aucilebelia
demokratiul sazogadoebaSi sazogadoebrivi usafrTxoebis interesebi-
saTvis, sazogadoebrivi wesrigis, janmrTelobisa an moralis, anda sxvaTa
uflebebisa da Tavisuflebebis dasacavad.

muxli 10 _ azris gamoxatvis Tavisufleba

1. yvelas aqvs azris gamoxatvis Tavisufleba. es ufleba moicavs adamianis
Tavisuflebas, gaaCndes sakuTari Sexeduleba, miiRos an gaavrcelos in-
formacia an ideebi sajaro xelisuflebis Caurevlad da saxelmwifo saz-
Rvrebis miuxedavad. es muxli ver daabrkolebs saxelmwifos, moaxdinos
radiomauwyeblobis, televiziisa da kinematografiul sawarmoTa licen-
zireba.

2. am TavisuflebaTa ganxorcieleba, ramdenadac isini ganuyofelia Sesaba-
misi valdebulebisa da pasuxismgeblobisagan, SeiZleba daeqvemdebaros
kanoniT dadgenil iseT wesebs, pirobebs, SezRudvebs an sanqciebs, rom-
lebic aucilebelia demokratiul sazogadoebaSi erovnuli uSiSroebis,
teritoriuli mTlianobisa an sazogadoebrivi usafrTxoebis interese-
bisaTvis, sazogadoebrivi uwesrigobis Tu danaSaulis aRsakveTad, jan-
mrTelobis an moralis dacvis mizniT, sxvaTa uflebebis an Rirsebis dasa-
cavad, saidumlod miRebul informaciis gamJRavnebis Tavidan asacileb-
lad, anda sasamarTlos avtoritetisa da miukerZoeblobis uzrunvelsa-
yofad.

muxli 11 _ Sekrebisa da gaerTianebis Tavisufleba

1. yvelas aqvs mSvidobiani Sekrebisa da sxvebTan gaerTianebis Tavisufleba,
maT Soris, profesiuli kavSirebis Seqmnisa da maTSi gaerTianebis ufleba
sakuTari interesebis dasacavad.

2. dauSvebelia am uflebis ganxorcielebis SezRudva garda im SemTxvevisa,

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia
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roca es gaTvaliswinebulia kanoniT da aucilebelia demokratiul sazo-
gadoebaSi erovnuli uSiSroebis an sazogadoebrivi usafrTxoebis inte-
resebisaTvis, uwesrigobis an danaSaulis aRsakveTad, janmrTelobisa Tu
moralis an sxvaTa uflebebisa da Tavisuflebebis dasacavad. es muxli ver
daabrkolebs saxelmwifos, am uflebis ganxorcielebaze daawesos kano-
nieri SezRudvebi SeiaraRebuli Zalebis, policiis an saxelmwifo adminis-
traciis warmomadgenlis mimarT.

muxli 12 _ qorwinebis ufleba

saqorwino asakis mamakacsa da qals aqvT qorwinebisa da ojaxis Seqmnis ufle-
ba erovnuli kanonebis Sesabamisad, romlebic awesrigeben am uflebis ganxor-
cielebas.

muxli 13 _ qmediTi samarTlebrivi misageblis ufleba

yvelas, visac am konvenciiT gacxadebuli ufleba an Tavisufleba daerRva,
unda hqondes qmediTi samarTlebrivi misagebeli erovnuli xelisuflebisa-
gan, Tundac es darRveva Caidinos pirma, romelic oficialur uflebamosi-
lebas axorcielebda.

muxli 14 _ diskriminaciis akrZalva

am konvenciiT gacxadebuli uflebebiTa da TavisuflebebiT sargebloba uz-
runvelyofilia yovelgvari diskriminaciis gareSe sqesis, rasis, kanis feris,
enis, religiis, politikuri Tu sxva Sexedulebebis, erovnuli Tu socialuri
warmoSobis, erovnuli umciresobisadmi kuTvnilebis, qonebrivi mdgomareo-
bis, dabadebisa Tu sxva statusis ganurCevlad.

muxli 15 _ konvenciidan ukan daxeva sagangebo mdgomareobis dros

1. omis an eris arsebobisaTvis saSiSi sxva sagangebo mdgomareobis dros, ne-
bismier maRal xelSemkvrel mxares SeuZlia gaataros RonisZiebebi kon-
venciiT nakisri valdebulebebis Sesrulebisagan ukan daxevis mizniT mxo-
lod im zomiT, ramdenadac amas mkacrad moiTxovs mdgomareobis simwvave
da im pirobiT, rom es RonisZiebebi ar ewinaaRmdegeba mis sxva saerTaSo-
riso-samarTlebriv valdebulebebs.

2. dauSvebelia winare punqtis safuZvelze konvenciis me-2 muxlidan ukan
daxeva, garda marTlzomieri saomari moqmedebiT gamowveuli adamianTa
daRupvis SemTxvevisa, agreTve, ukandaxeva me-3, me-4 (punqti 1) da me-7 mux-
lebidan.

3. yoveli maRali xelSemkvreli mxare, romelic iyenebs ukan daxevis ufle-
bas, evropis sabWos generalur mdivans awvdis amomwurav informacias ga-
tarebuli RonisZiebebisa da maTi mizezebis Sesaxeb. igi agreTve atyobi-
nebs evropis sabWos generalur mdivans aseT RonisZiebaTa Sewyvetisa da
konvenciis debulebaTa srulad amoqmedebis TariRs.
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muxli 16 _ ucxoelTa politikuri saqmianobis SezRudva

me-10, me-11 da me-14 muxlebi ar gulisxmobs dabrkolebas maRali xelSemkvre-
li mxareebisaTvis, daaweson SezRudvebi ucxoelTa politikur saqmianoba-
ze.

muxli 17 _ uflebaTa borotad gamoyenebis akrZalva

am konvenciis arc erTi debuleba ar SeiZleba ganimartos ise, rom igi gulis-
xmobdes romelime saxelmwifos, adamianTa jgufis an calkeuli piris ufle-
bas, eweodes saqmianobas, an asrulebdes moqmedebas, romelic gamiznulia, ara-
rad aqcios am konvenciiT gacxadebuli romelime ufleba an Tavisufleba, an-
da SezRudos igi imaze metad, vidre es sakuTriv konvenciiT aris gaTvaliswi-
nebuli.

muxli 18 _ uflebebis SezRudvaTa gamoyenebis farglebi

dauSvebelia xsenebul uflebaTa da TavisuflebaTa konvenciiT nebadarTu-
li SezRudvebis gamoyeneba ara im mizniT, risTvisac isinia gaTvaliswinebu-
li.
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kari II _ adamianis uflebaTa evropuli sasamarTlo

muxli 19 _ sasamarTlos daarseba

maRali xelSemkvreli mxareebis mier konvenciiTa da misi oqmebiT nakisri val-
debulebebis Sesrulebis uzrunvelsayofad arsdeba adamianis uflebaTa ev-
ropuli sasamarTlo, romelic amieridan moixsenieba rogorc `sasamarTlo~.
is mudmivmoqmedi organoa.

muxli 20 _ mosamarTleTa odenoba

sasamarTlos SemadgenlobaSi imdeni mosamarTlea, ramdenic aris maRali xel-
Semkvreli mxare.

muxli 21 _ samosamarTlo kriteriumebi

1. mosamarTles unda axasiaTebdes maRali moraluri Tvisebebi da, an unda akma-
yofilebdes maRali samosamarTlo Tanamdebobis dasakaveblad aucilebel
pirobebs, an warmoadgendes aRiarebul kompetentur samarTalmcodnes.

2. samosamarTlo saqmianobas mosamarTle axorcielebs Tavisi individualu-
ri uflebamosilebiT.

3. Tavisi uflebamosilebis vadis ganmavlobaSi mosamarTle ar unda eweodes
iseT saqmianobas, romelic SeuTavsebelia mis damoukideblobasTan, miuker-
ZoeblobasTan an srulganakveTiani samsaxuris moTxovnebTan. am punqtis ga-
moyenebasTan dakavSirebiT wamoWril yvela sakiTxs sasamarTlo gadawyvets.

muxli 22 _ mosamarTlis arCeva

1. TiToeuli maRali xelSemkvreli mxarisagan mosamarTles irCevs sapar-
lamento asamblea maRali xelSemkvreli mxaris mier wardgenili sami kan-
didatisagan Semdgari siidan, micemul xmaTa umravlesobiT.

2. amave proceduriT xorcieldeba sasamarTlos Semadgenlobis Sevseba axali
maRali xelSemkvreli mxaris SemoerTebis, an SesaZlo vakansiis gaCenisas.

muxli 23 _ uflebamosilebis vada

1. mosamarTles irCeven eqvsi wlis vadiT. misi xelaxali arCeva SesaZlebe-
lia. Tumca, pirvel arCevnebze arCeul mosamarTleTa naxevars ufleba-
mosileba amoewureba sami wlis Semdeg.

2. im mosamarTleebs, romelTac uflebamosilebis vada Tavdapirveli sami
wlis Semdeg amoewurebaT, wilis yris meSveobiT gansazRvravs evropis sab-
Wos generaluri mdivani maTi arCevisTanave.

3. imisaTvis, rom SeZlebisdagvarad uzrunvelyofil iqnes yovel sam weli-
wadSi mosamarTleTa Semadgenlobis naxevris ganaxleba, saparlamento
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asambleas, yoveli momdevno saarCevno proceduris dawyebamde, SeuZlia
gadawyvitos, rom erTi an meti asarCevi mosamarTlis uflebamosilebis
xangrZlivoba eqvsi wliT ki ar ganisazRvros, aramed sxva vadiT, magram,
araumetes cxra, da aranakleb sami wlisa.

4. im SemTxvevaSi, roca sakiTxi Seexeba erTze met uflebamosilebas da sa-
parlamento asamblea iyenebs wina punqtis debulebas, TiToeuli ufleba-
mosilebis vadis xangrZlivobas wilis yriT gansazRvravs evropis sabWos
generaluri mdivani arCevnebis damTavrebisTanave.

5. im mosamarTlis nacvlad arCeuli mosamarTle, romlis uflebamosilebis
vada amowuruli ar aris, Tanamdebobas ikavebs misi winamorbedis ufleba-
mosilebis darCenili vadiT.

6. mosamarTlis uflebamosilebis vada iwureba 70 wlis asakis miRwevisTanave.

7. Tanamdebobaze mosamarTle rCeba mis Secvlamde. Tumca, is ganagrZobs mas-
ze gapirovnebul saqmeTa ganxilvas.

muxli 24 _ Tanamdebobidan gaTavisufleba

ar SeiZleba mosamarTlis Tanamdebobidan gaTavisufleba, Tu sxva mosamar-
Tleebis umravlesoba xmaTa ori mesamediT ar gadawyvets, rom igi veRar akma-
yofilebs wayenebul moTxovnebs.

muxli 25 _ samdivno da iuristi referentebi

sasamarTlos aqvs samdivno, romlis funqciebi da organizacia ganisazRvre-
ba sasamarTlos reglamentiT. sasamarTlos TanaSemweobas uweven iuristi re-
ferentebi.

muxli 26 _ sasamarTlos plenumi

sasamarTlos plenumi:

a) irCevs sasamarTlos Tavmjdomares da Tavmjdomaris erT an or moadgi-
les sami wliT. maTi xelaxali arCeva SesaZlebelia;

b) qmnis palatebs gansazRvruli vadiT;

c) irCevs sasamarTlos palatebis Tavmjdomareebs. maTi xelaxali arCeva Se-
saZlebelia;

d) iRebs sasamarTlos reglaments, da

e) irCevs sasamarTlos gamwesrigebelsa da mis erT an met moadgiles.

muxli 27 _ komitetebi, palatebi da didi palata

1. sasamarTloSi Semosul saqmeebs ganixilaven komitetebi sami mosamarTlis
SemadgenlobiT, palatebi Svidi mosamarTlis SemadgenlobiT da didi pa-
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lata Cvidmeti mosamarTlis SemadgenlobiT. komitetebs sasamarTlos pa-
latebi qmnian gansazRvruli vadiT.

2. mosamarTle, arCeuli im saxelmwifosagan, romelic gansaxilvel saqmeze
mxares warmoadgens, aris palatis an didi palatis ex officio wevri. Tu aseTi
mosamarTle ar aris, an Tu mosamarTles ar SeuZlia monawileoba miiRos
mocemuli saqmis ganxilvaSi, mis uflebamosilebas axorcielebs am saxelm-
wifos mier SerCeuli piri.

3. did palatas agreTve Seadgenen sasamarTlos Tavmjdomare, Tavmjdoma-
ris moadgileebi, palatis Tavmjdomareebi da sasamarTlos reglamentis
Sesabamisad SerCeuli sxva mosamarTleebi. roca saqme gansaxilvelad ga-
daecema did palatas 43-e muxlis safuZvelze, didi palatis sxdomaSi mo-
nawileobas ver miiRebs ganCinebis gamomtani palatis verc erTi mosamar-
Tle, garda palatis Tavmjdomarisa da mosamarTlisa im saxelmwifodan,
romelic mxarea mocemul saqmeSi.

muxli 28 _ saCivris miuReblad cnoba komitetis mier

komitets SeuZlia erTxmivi gadawyvetilebiT miuReblad cnos an amoricxos
gansaxilvel saqmeTa nusxidan 34-e muxlis Sesabamisad wardgenili individu-
aluri saCivari, Tu gadawyvetilebis miReba SesaZlebelia saCivris Semdgomi
Seswavlis gareSe. aseTi gadawyvetileba sabolooa.

muxli 29 _ palatis gadawyvetileba saCivris misaRebobisa da saqmis
arsebiTi mxaris Sesaxeb

1. Tu 28-e muxliT gaTvaliswinebuli gadawyvetileba ar iqna miRebuli, pa-
lata gamoitans gadawyvetilebas 34-e muxlis Sesabamisad wardgenili in-
dividualuri saCivris misaRebobisa da saqmis arsebiTi mxaris Sesaxeb.

2. palata iRebs gadawyvetilebas saxelmwifos mier 33-e muxlis Sesabamisad
wardgenili saCivris misaRebobisa da saqmis arsebiTi mxaris Sesaxeb.

3. saCivris misaRebobis gadawyvetileba gamoitaneba calke, Tu, gamonaklis
SemTxvevaSi, sasamarTlom sxva ram ar gadawyvita.

muxli 30 _ didi palatisaTvis iurisdiqciis gadabareba

Tu palataSi gansaxilveli saqme wamoWris konvenciis an misi oqmebis ganmar-
tebisaTvis seriozul sakiTxs, an Tu palatis mier sakiTxis gadawyvetas SeiZ-
leba mohyves sasamarTlos uwindel ganCinebasTan SeuTavsebeli Sedegi, gan-
Cinebis gamotanamde palatas SeuZlia Tavisi iurisdiqcia gadaabaros did pa-
latas, Tu arc erTi mxare amis winaaRmdegi ar aris.
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muxli 31 _ didi palatis uflebamosileba

didi palata:

a) ganixilavs 33-e da 34-e muxlebis Sesabamisad wardgenil saCivrebs, rode-
sac mas Tavisi iurisdiqcia gadaabara palatam 30-e muxlis mixedviT, an ro-
desac mas saqme gadaeca 43-e muxlis safuZvelze;

b) ganixilavs 47-e muxlis Sesabamisad wardgenil moTxovnebs sakonsulta-
cio daskvnis micemis Taobaze.

muxli 32 _ sasamarTlos iurisdiqcia

1. sasamarTlos iurisdiqcia vrceldeba konvenciisa da misi oqmebis ganmar-
tebasa da gamoyenebasTan dakavSirebul yvela sakiTxze, romelic mas ga-
daecema 33-e, 34-e da 47-e muxlebis Sesabamisad.

2. sasamarTlos iurisdiqciasTan dakavSirebul yovelgvar sadavo sakiTxs
Tavad sasamarTlo gadawyvets.

muxli 33 _ saxelmwifoTSorisi saqmeebi

yovel maRal xelSemkvrel mxares SeuZlia sasamarTloSi aRZras sakiTxi sxva
maRali xelSemkvreli mxaris mier konvenciisa da misi oqmebis nagulvebi dar-
Rvevis Sesaxeb.

muxli 34 _ individualuri saCivari

saCivriT sasamarTlos SeiZleba mimarTos nebimierma fizikurma pirma, ara-
samTavrobo organizaciam an calkeul pirTa jgufma, romelsac miaCnia, rom
msxverplia romelime maRali xelSemkvreli mxaris mier konvenciiTa an misi
oqmebiT gaTvaliswinebul uflebaTa darRvevisa. maRali xelSemkvreli mxa-
reebi kisruloben valdebulebas, arafriT daabrkolon am uflebis srulad
ganxorcieleba.

muxli 35 _ misaRebobis winapirobebi

1. sasamarTlos SeuZlia mxolod maSin miiRos saqme gansaxilvelad, Tu amo-
wurulia yvela Sida samarTlebrivi misagebeli (gasaCivrebis saSualeba)
saerTaSoriso samarTlis sayovelTaod aRiarebuli normebis gagebiT da
ar aris gasuli eqvs Tveze meti saqmeze Sida saboloo gadawyvetilebis
gamotanis TariRidan.

2. sasamarTlo miuReblad cnobs 34-e muxlis Sesabamisad wardgenil saCivars,
Tu is:

a) anonimuria, an

b) arsebiTad igivea, rac sasamarTlos mier ukve ganxiluli saCivari, an ukve
gadaeca mokvlevis an mogvarebis sxva saerTaSoriso-samarTlebriv in-
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stancias da ar Seicavs axal Sesatyvis faqtobriv garemoebebs.

3. sasamarTlo miuReblad cnobs 34-e muxlis Sesabamisad wardgenil indivi-
dualur saCivars, Tu miiCnevs, rom igi SeuTavsebadia konvenciisa da misi
oqmebis debulebebTan, aSkarad usafuZvloa, an warmoadgens saCivris uf-
lebis borotad gamoyenebas.

4. sasamarTlo uars etyvis yvela saCivars, romelsac miuReblad cnobs am
muxlis safuZvelze. amis ufleba mas aqvs procesis nebismier stadiaze.

muxli 36 _ mesame mxaris CarTva

1. palatis an didi palatis mier gansaxilvel yvela saqmeze, maRal xelSem-
kvrel mxares, romlis moqalaqec aris momCivani, ufleba aqvs warudginos
sasamarTlos werilobiTi ganmarteba da monawileoba miiRos saqmis mos-
menaSi.

2. marTlmsajulebis saTanadod ganxorcielebis mizniT, werilobiTi gan-
martebis warsadgenad an saqmis mosmenaSi monawileobis misaRebad, sasa-
marTlos Tavmjdomares SeuZlia moiwvios maRali xelSemkvreli mxare, ro-
melic ar warmoadgens procesis mxares mocemul saqmeSi, an sxva dainte-
resebuli piri, romelic ar aris momCivani am saqmeze.

muxli 37 _ saCivris amoricxva gansaxilvel saqmeTa nusxidan

1. procesis nebismier stadiaze sasamarTlos SeuZlia gansaxilvel saqmeTa
nusxidan amoricxos saCivari, Tu garemoebaTa ZaliT is daaskvnis, rom:

a) momCivans aRar aqvs ganzraxuli bolomde misdios Tavis saCivars;

b) dava gadawyda;

c) sasamarTlos mier dadgenili raime sxva mizeziT, saCivris Semdgomi Ses-
wavla aRar aris gamarTlebuli.

Tumca, sasamarTlo mainc ganagrZobs saCivris Seswavlas, Tu konvenciiTa
da misi oqmebiT gansazRvrul uflebaTa daculoba amas moiTxovs.

2. sasamarTlos SeuZlia, aRadginos saCivari gansaxilvel saqmeTa nusxaSi,
Tu garemoebaTa ZaliT amas gamarTlebulad miiCnevs.

muxli 38 _ saqmis ganxilva da morigebis procedura

1. Tu saCivari sasamarTlom misaRebad cno, igi:

a) ganagrZobs mis ganxilvas mxareTa warmomadgenlebTan erTad da, saWiro-
ebis SemTxvevaSi, Seudgeba saqmis garemoebaTa gamoZiebas, romlis qmedi-
Ti warmarTvisaTvis Sesabamisi saxelmwifoebi uzrunvelyofen mas yvela
aucilebeli saSualebiT;
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b) sTavazobs dainteresebul mxareebs Tavis samsaxurs saqmeze morigebis mi-
saRwevad konvenciiTa da misi oqmebiT gansazRvruli adamianis uflebebis
dacvis suliskveTebiT.

2. 1(b) punqtis Sesabamisad warmarTuli procedura konfidencialuria.

muxli 39 _ morigebis miRweva

Tu morigeba miRweulia, sasamarTlo saCivars amoricxavs gansaxilvel saqme-
Ta nusxidan Sesabamisi gadawyvetilebiT, romelic faqtebisa da miRweuli Se-
Tanxmebis arsis mokle gadmocemiT Semoifargleba.

muxli 40 _ Ria sasamarTlo mosmena da dokumentebis xelmisawvdomoba

1. saqmis sasamarTlo mosmena Riaa, Tu gamonaklis SemTxvevaSi sasamarTlom
sxva ram ar gadawyvita.

2. sasamarTlos gamwesrigebelTan Senaxuli dokumentebi xelmisawvdomia sa-
zogadoebisaTvis,  Tu sasamarTlos Tavmjdomarem sxva ram ar gadawyvita.

muxli 41 _ samarTliani dakmayofileba

Tu sasamarTlo daaskvnis, rom dairRva konvenciiT an misi oqmebiT gaTvalis-
winebuli ufleba, xolo Sesabamisi maRali xelSemkvreli mxaris Sida samarTa-
li darRvevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, sa-
Wiroebis SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian dakma-
yofilebas miakuTvnebs.

muxli 42 _ palatis ganCineba

palatis ganCineba sabolooa 44-e muxlis me-2 punqtis debulebiT gaTvaliswi-
nebuli pirobebis arsebobisas.

muxli 43 _ didi palatisaTvis saqmis gadacema

1. palatis ganCinebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile ne-
bismier mxares, gamonaklis SemTxvevaSi, SeuZlia moiTxovos saqmis didi
palatisaTvis gadacema.

2. didi palatis kolegia xuTi mosamarTlis SemadgenlobiT daeTanxmeba am
moTxovnas, Tu saqme wamoWris konvenciis an misi oqmebis ganmartebis an
gamoyenebisaTvis seriozul sakiTxs, an _ saerTo mniSvnelobis sxva seri-
ozul sakiTxs.

3. Tu kolegia daeTanxmeba moTxovnas, didi palata saqmes gadawyvets ganCi-
nebis gamotaniT.
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muxli 44 _ saboloo ganCineba

1. didi palatis ganCineba sabolooa.

2. palatis ganCineba sabolooa, rodesac:

a) mxareebi ganacxadeben, rom isini ar iTxoven saqmis didi palatisaTvis ga-
dacemas, an

b) palatis ganCinebis TariRidan sami Tvis ganmavlobaSi maT ar mouTxoviaT
saqmis didi palatisaTvis gadacema, an

c) didi palatis kolegia uaryofs 43-e muxlis safuZvelze saqmis didi pala-
tisaTvis gadacemis moTxovnas.

3. saboloo ganCineba qveyndeba.

muxli 45 _ ganCinebisa da gadawyvetilebis dasabuTeba

1. sasamarTlos ganCineba da gadawyvetileba, romelic saCivars misaRebad
an miuReblad cnobs, unda dasabuTdes.

2. Tu ganCineba mTlianad an nawilobriv ar gamoxatavs mosamarTleTa er-
Txmiv azrs, nebismieri mosamarTle uflebamosilia, mas daurTos calke
azri.

muxli 46 _ ganCinebis savaldebulo Zala da aRsruleba

1. maRali xelSemkvreli mxareebi kisruloben, daemorCilon sasamarTlos
saboloo ganCinebebs saqmeebze, romlebSic isini mxares warmoadgenen.

2. sasamarTlos saboloo ganCineba egzavneba ministrTa komitets, romelic
zedamxedvelobs mis aRsrulebas.

muxli 47 _ sakonsultacio daskvnebi

1. ministrTa komitetis moTxovniT, sasamarTlos SeuZlia gasces sakonsul-
tacio daskvna konvenciisa da misi oqmebis ganmartebis samarTlebriv sa-
kiTxebze.

2. amgvari daskvna ar unda vrceldebodes iseT sakiTxebze, romlebic Seexe-
ba konvenciis I kariTa da oqmebiT gansazRvrul uflebaTa da Tavisufle-
baTa Sinaarssa da maT farglebs, da arc iseT sakiTxebze, romelTa ganxil-
va sasamarTlos an ministrTa komitets SesaZloa mouwios konvenciis Se-
sabamisad aRZruli proceduris Sedegad.

3. ministrTa komitetis gadawyvetileba sasamarTlos sakonsultacio das-
kvnis gamoTxovis Sesaxeb miiReba komitetze daswrebis uflebis mqone war-
momadgenelTa xmebis umravlesobiT.
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muxli 48 _ sasamarTlos sakonsultacio iurisdiqcia

sasamarTlos gadasawyvetia, ganekuTvneba Tu ara ministrTa komitetis mier
wardgenili moTxovna sakonsultacio daskvnis Sesaxeb sasamarTlos iuris-
diqcias 47-e muxlis gagebiT.

muxli 49 _ sakonsultacio daskvnis dasabuTeba

1. sasamarTlos sakonsultacio daskvna unda dasabuTdes.

2. Tu sakonsultacio daskvna mTlianad an nawilobriv ar gamoxatavs mosa-
marTleTa erTxmiv azrs, nebismieri mosamarTle uflebamosilia, mas da-
urTos calke azri.

3. sasamarTlos sakonsultacio daskvna egzavneba ministrTa komitets.

muxli 50 _ sasamarTlos Senaxvis xarjebi

sasamarTlos Senaxvis xarjebs gaiRebs evropis sabWo.

muxli 51 _ mosamarTlis privilegiebi da imuniteti

Tavisi uflebamosilebis ganxorcielebis ganmavlobaSi mosamarTle sargeb-
lobs privilegiebiTa da imunitetiT, romlebic gansazRvrulia evropis sab-
Wos wesdebis me-40 muxliTa da mis safuZvelze dadebuli SeTanxmebebiT.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

kari III _ sxvadasxva debulebebi

muxli 52 _ generaluri mdivnis moTxovna

evropis sabWos generaluri mdivnis Sesabamisi moTxovniT, yoveli maRali xel-
Semkvreli mxare warmoadgens ganmartebas, Tu ra gziT uzrunvelyofs misi
Sida samarTali konvenciis debulebaTa srulad ganxorcielebas.

muxli 53 _ aRiarebul uflebaTa uzrunvelyofa

am konvenciis arc erTi debuleba ar SeiZleba ganimartos ise, rom man SezRu-
dos an xelyos adamianis uflebani da ZiriTadi Tavisuflebani, romlebic aRi-
arebulia maRali xelSemkvreli mxaris Sida samarTliT an misi monawileobiT
dadebuli nebismieri SeTanxmebiT.

muxli 54 _ ministrTa komitetis uflebamosileba

am konvenciis verc erTi debuleba ver xelyofs ministrTa komitetis ufle-
bamosilebas, romliTac is aRWurvilia evropis sabWos wesdebis safuZvelze.

muxli 55 _ davis mogvarebis sxva saSualebaTa uaryofa

maRali xelSemkvreli mxareebi Tanxmdebian, rom, sagangebo SeTanxmebis ga-
reSe, ar mimarTaven maT Soris moqmed xelSekrulebebs, SeTanxmebebs an dek-
laraciebs, raTa am konvenciis ganmartebasa da gamoyenebasTan dakavSirebu-
li dava, saCivris wardgenis gziT, gansaxilvelad dauqvemdebaron mogvare-
bis sxva proceduras, garda am konvenciiT gaTvaliswinebulisa.

muxli 56 _ konvenciis moqmedeba sivrceSi

1. konvenciis ratifikaciisas an SemdgomSi, nebismier dros, evropis sabWos
generaluri mdivnisadmi Setyobinebis meSveobiT, yovel saxelmwifos Se-
uZlia ganacxados, rom winamdebare konvencia, am muxlis me-4 punqtis gaT-
valiswinebiT, vrceldeba yvela an romelime teritoriaze, romlis saga-
reo urTierTobebzec is aris pasuxismgebeli.

2. SetyobinebaSi miTiTebul teritoriaze an teritoriebze konvencia gav-
rceldeba evropis sabWos generaluri mdivnis mier am Setyobinebis miRe-
bis Semdeg ocdameaTe dRidan.

3. Tumca, aseT teritoriebze konvenciis debulebaTa gamoyeneba moxdeba ad-
gilobrivi moTxovnebis saTanadod gaTvaliswinebiT.

4. yovel saxelmwifos, romelmac gancxadeba gaakeTa am muxlis 1-li punqtis Se-
sabamisad, SemdgomSi, nebismier dros, gancxadebaSi miTiTebuli erTi an ram-
denime teritoriis mimarT SeuZlia ganacxados, rom aRiarebs sasamarTlos uf-
lebamosilebas, miiRos fizikuri pirebis, arasamTavrobo organizaciebisa Tu
calkeul pirTa jgufis saCivrebi konvenciis 34-e muxlis safuZvelze.

muxli 57 _ daTqmebi

1. am konvenciis xelmoweris an ratifikaciis Sesabamisi sigelebis deponi-
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rebisas, konvenciis romelime konkretuli debulebis mimarT yovel sa-
xelmwifos SeuZlia gaakeTos daTqma, Tu mis teritoriaze am dros moqme-
di romelime kanoni am debulebas ar Seesabameba. saerTo xasiaTis daTqme-
bi am muxliT dauSvebelia.

2. am muxlis safuZvelze gakeTebuli nebismieri daTqma unda Seicavdes Sesa-
bamisi kanonis arsis mokle gadmocemas.

muxli 58 _ denonsacia

1. maRal xelSemkvrel mxares winamdebare konvenciis denonsacia SeuZlia
mis mimarT konvenciis ZalaSi Sesvlis TariRidan xuTi wlis Semdeg da eq-
vsi TviT adre evropis sabWos generaluri mdivnisaTvis Sesabamisi Setyo-
binebis meSveobiT. generaluri mdivani amis Sesaxeb acnobebs sxva maRal
xelSemkvrel mxareebs.

2. denonsacia ar aTavisuflebs maRal xelSemkvrel mxares winamdebare kon-
venciiT nakisri valdebulebebisagan iseTi qmedebisaTvis, romelic war-
moadgens am valdebulebaTa SesaZlo darRvevas da Cadenilia denonsaci-
is ZalaSi Sesvlamde.

3. amave pirobis Tanaxmad, yoveli maRali xelSemkvreli mxare, romelic Sew-
yvets evropis sabWos wevrobas, ver iqneba verc konvenciis monawile mxare.

4. konvenciis denonsacia am muxlis winare punqtebis Sesabamisad, SesaZle-
belia nebismieri teritoriis mimarT, romelzedac misi gavrceleba gamoc-
xadda 56-e muxlis safuZvelze.

muxli 59 _ xelmowera da ratifikacia

1. es konvencia Riaa xelmosawerad evropis sabWos wevrebisaTvis. is eqvem-
debareba ratifikacias. ratifikaciis sigelebis deponireba xdeba evro-
pis sabWos generalur mdivanTan.

2. winamdebare konvencia ZalaSi Sedis ratifikaciis aTi sigelis deponire-
bis Semdeg.

3. im xelmomweris mimarT, romelic SemdgomSi moaxdens ratifikacias, kon-
vencia ZalaSi Sedis Sesabamisi ratifikaciis sigelis deponirebisTanave.

4. evropis sabWos generaluri mdivani evropis sabWos yvela wevrs atyobinebs kon-
venciis ZalaSi Sesvlis, ratifikaciis momxden maRal xelSemkvrel mxareTa vi-
naobisa da yoveli SemdgomSi deponirebuli ratifikaciis sigelebis Sesaxeb.

* * *

Sesrulebulia romSi, 1950 wlis 4 noembers, inglisur da frangul enebze, Ta-
nabrad avTentikur teqstebad, erTaderT calad, romelic daculi iqneba ev-
ropis sabWos arqivSi. damowmebul aslebs generaluri mdivani ugzavnis kon-
venciis yvela xelmomwers.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis

d a m a t e b i T i  o q m i

parizi, 1952 wlis 20 marti

qvemore xelmomwerma mTavrobebma, arian ra evropis sabWos wevrebi,

gadawyvites gadadgan nabijebi im uflebaTa da TavisuflebaTa erToblivi
dacvis uzrunvelyofisaTvis, romlebsac ar moicavs 1950 wlis 4 noembers rom-
Si xelmowerili adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis kon-
venciis (amieridan moixsenieba, rogorc `konvencia~) 1-li kari,

da Tanxmdebian Semdegze:

muxli 1 _ sakuTrebis dacva

yovel fizikur an iuridiul pirs aqvs Tavisi sakuTrebiT Seuferxebeli sar-
geblobis ufleba. mxolod sazogadoebrivi saWiroebisaTvis SeiZleba Camo-
erTvas sakuTreba vinmes kanoniTa da saerTaSoriso samarTlis zogadi prin-
cipebiT gaTvaliswinebul pirobebSi.

amasTan, winare debulebani ver xelyofs saxelmwifos uflebas, gamoiyenos
iseTi kanoni, romelsac is aucileblad miiCnevs saerTo interesebis Sesaba-
misad, sakuTrebiT sargeblobis kontrolisaTvis, an gadasaxadebisa Tu sxva
mosakreblis anda jarimebis gadaxdis uzrunvelsayofad.

muxli 2 _ ganaTlebis ufleba

aravis SeiZleba aRekveTos ganaTlebis ufleba. ganaTlebasa da swavlebasTan
dakavSirebuli masze dakisrebuli funqciebis ganxorcielebisas, saxelmwi-
fo pativs scems mSoblebis uflebas, uzrunvelyon TavianTi religiuri da
filosofiuri mrwamsis Sesabamisi ganaTleba da swavleba.

muxli 3 _ Tavisufali arCevnebis ufleba

maRali xelSemkvreli mxareebi kisruloben, gonivruli xangamoSvebiT Caata-
ron Tavisufali arCevnebi faruli kenWisyriT iseT pirobebSi, romlebic sa-
kanonmdeblo organos arCevisas uzrunvelyofs xalxis neba-survilis Tavi-
sufal gamoxatvas.

muxli 4 _ oqmis moqmedeba sivrceSi

oqmis xelmoweris an ratifikaciisas an, SemdgomSi, nebismier dros, yovel ma-
Ral xelSemkvrel mxares SeuZlia gancxadeba gaugzavnos evropis sabWos ge-
neralur mdivans imis Sesaxeb, Tu ra farglebSi kisrulobs is winamdebare oq-
mis debulebebis gavrcelebas gancxadebaSi miTiTebul im teritoriebze, ro-
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melTa saerTaSoriso urTierTobebzec is aris pasuxismgebeli.

yovel maRal xelSemkvrel mxares, romelmac gancxadeba waradgina wina pun-
qtis Sesabamisad, SeuZlia drogamoSvebiT gaagzavnos Semdgomi gancxadebani,
romelime wina gancxadebaSi miTiTebuli pirobebis Secvlis an romelime te-
ritoriaze am oqmis debulebaTa gavrcelebis Sewyvetis Sesaxeb.

am muxlis Sesabamisi gancxadeba ganixileba, rogorc konvenciis 56-e muxlis
1-li punqtis Sesabamisad wardgenili gancxadeba.

muxli 5 _ konvenciasTan mimarTeba

am oqmis 1-l, me-2, me-3 da me-4 muxlebs maRali xelSemkvreli mxareebi ganixi-
laven rogorc konvenciis damatebiT muxlebs da, maTTan mimarTebaSi, kon-
venciis yvela debuleba gamoiyeneba Sesabamisad.

muxli 6 _ xelmowera da ratifikacia

es oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis xelmomweri sa-
xelmwifoebisaTvis. misi ratifikacia moxdeba konvenciis ratifikaciasTan
erTad an mis Semdeg. igi ZalaSi Sedis ratifikaciis aTi sigelis deponirebis
Semdeg. im saxelmwifosaTvis, romelic Semdgom moaxdens mis ratifikacias,
oqmi ZalaSi Sedis ratifikaciis sigelis deponirebisTanave.

ratifikaciis sigelis deponireba xdeba evropis sabWos generalur mdivan-
Tan, romelic yvela wevr saxelmwifos atyobinebs, Tu vin moaxdina oqmis ra-
tifikacia.

Sesrulebulia parizSi, 1952 wlis 20 marts, inglisur da frangul enebze
Tanabrad avTentikur teqstebad, erTaderT calad, romelic daculi iqne-
ba evropis sabWos arqivSi. damowmebul aslebs generaluri mdivani ugzav-
nis oqmis xelmomwer TiToeul mTavrobas.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis

o q m i #4

im uflebaTa da TavisuflebaTa uzrunvelyofis Sesaxeb,

romlebsac ar moicavs konvencia da misi pirveli oqmi

strasburgi, 1963 wlis 16 seqtemberi

qvemore xelmomwerma mTavrobebma, arian ra evropis sabWos wevrebi,

gadawyvites gadadgan nabijebi garkveul uflebaTa da TavisuflebaTa erTob-
livi uzrunvelyofisaTvis, romelTac ar moicavs 1950 wlis 4 noembers romSi
xelmowerili adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konven-
ciis (amieridan moixsenieba, rogorc “konvencia~) I kari, 1952 wlis 20 marts
parizSi xelmowerili misi pirveli oqmis 1_3 muxlebi

da Tanxmdebian Semdegze:

muxli 1 _ valauvalobis gamo Tavisuflebis aRkveTis akrZalva

aravis SeiZleba aRekveTos Tavisufleba mxolod imis gamo, rom ar Seswevs
unari Seasrulos saxelSekrulebo valdebuleba.

muxli 2 _ mimosvlis Tavisufleba

1. yvelas, vinc kanonierad imyofeba saxelmwifos teritoriaze, aqvs am te-
ritoriaze mimosvlisa da sacxovrebeli adgilis arCevis Tavisufleba.

2. yvela Tavisufalia, datovos nebismieri, maT Soris, sakuTari qveyana.

3. dauSvebelia am uflebis ganxorcielebaze SezRudvis daweseba, garda imi-
sa, romelic gaTvaliswinebulia kanoniT da aucilebelia demokratiul sa-
zogadoebaSi erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis, sazo-
gadoebrivi wesrigis SenarCunebis, danaSaulis Tavidan acilebis, janmrTe-
lobis an moralis dacvis interesebisaTvis anda sxvaTa uflebebisa da Ta-
visuflebebis dasacavad.

4. zogierT sivrceSi 1-li punqtiT gaTvaliswinebuli ufleba aseve SeiZle-
ba daeqvemdebaros SezRudvebs, romlebic SemoRebulia kanonis Sesabami-
sad da gamarTlebulia demokratiul sazogadoebaSi sazogadoebrivi in-
teresebiT.

muxli 3 _ moqalaqeTa gaZevebis akrZalva

1. aravin SeiZleba gaZevebul iqnes individualuri an koleqtiuri RonisZie-
biT im qveynis teritoriidan, romlis moqalaqec is aris.
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2. aravis SeiZleba aRekveTos im qveynis teritoriaze Sesvlis ufleba, rom-
lis moqalaqec is aris.

muxli 4 _ ucxoelTa koleqtiuri gaZevebis akrZalva

ucxoelTa koleqtiuri gaZeveba akrZalulia.

muxli 5 _ oqmis moqmedeba sivrceSi

1. oqmis xelmoweris an ratifikaciisas an, SemdgomSi, nebismier dros, yovel
maRal xelSemkvrel mxares SeuZlia gancxadeba gaugzavnos evropis sab-
Wos generalur mdivans imis Sesaxeb, Tu ra farglebSi kisrulobs is winam-
debare oqmis debulebebis gavrcelebas gancxadebaSi miTiTebul im teri-
toriebze, romelTa saerTaSoriso urTierTobebzec is aris pasuxismge-
beli.

2. yovel maRal xelSemkvrel mxares, romelmac waradgina gancxadeba wina
punqtis Sesabamisad, SeuZlia drogamoSvebiT gaagzavnos Semdgomi gancxa-
debani, romelime wina gancxadebaSi miTiTebuli pirobebis Secvlis an ro-
melime teritoriaze am oqmis debulebaTa gavrcelebis Sewyvetis Sesaxeb.

3. am muxlis Sesabamisi gancxadeba ganixileba, rogorc konvenciis 56-e mux-
lis 1-li punqtis Sesabamisad wardgenili gancxadeba.

4. yoveli saxelmwifos teritoria, romelzec es oqmi vrceldeba saxelmwifos
mier misi ratifikaciis an miRebis safuZvelze, da TiToeuli teritoria, ro-
melzec is vrceldeba saxelmwifos mier am muxlis Sesabamisad wardgenili
gancxadebis safuZvelze, ganixileba sxvadasxva teritoriebad me-2 da me-3
muxlebSi moxseniebuli saxelmwifos teritoriis ganmartebisaTvis.

5. yovel saxelmwifos, romelmac waradgina gancxadeba am muxlis 1-li an me-
2 punqtis Sesabamisad, SemdgomSi, nebismier dros SeuZlia gancxadebaSi
miTiTebuli erTi an ramdenime teritoriis mimarT ganacxados, rom aRia-
rebs sasamarTlos uflebamosilebas, konvenciis 34-e muxlis Sesabamisad
fizikuri pirebis, arasamTavrobo organizaciebis an calkeul pirTa jgu-
fis saCivrebi am oqmis yvela an 1-4 muxlebTan dakavSirebiT.

muxli 6 _ konvenciasTan mimarTeba

am oqmis 1-l, me-2, me-3, me-4 da me-5 muxlebs maRali xelSemkvreli mxareebi
ganixilaven rogorc konvenciis damatebiT muxlebs da, maTTan mimarTebaSi,
konvenciis yvela debuleba gamoiyeneba Sesabamisad.

muxli 7 _ xelmowera da ratifikacia

1. es oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis xelmomweri
saxelmwifoebisaTvis. misi ratifikacia moxdeba konvenciis ratifikaci-
asTan erTad, an mis Semdeg. igi ZalaSi Sedis ratifikaciis xuTi sigelis

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

deponirebis Semdeg. im saxelmwifosaTvis, romelic Semdgom moaxdens mis
ratifikacias, oqmi ZalaSi Sedis ratifikaciis sigelis deponirebisTana-
ve.

2. ratifikaciis sigelis deponireba xdeba evropis sabWos generalur mdi-
vanTan, romelic yvela wevr saxelmwifos atyobinebs, Tu vin moaxdina oq-
mis ratifikacia.

amis dasturad, qvemore xelmomwerebma, romlebic aRWurvilni arian saTana-
do uflebamosilebiT, xeli moaweres winamdebare oqms.

Sesrulebulia strasburgSi, 1963 wlis 16 seqtembers, inglisur da fran-
gul enebze, Tanabrad avTentikur teqstebad, erTaderT calad, romelic
daculi iqneba evropis sabWos arqivSi. damowmebul aslebs generaluri mdi-
vani ugzavnis oqmis xelmomwer TiToeul mTavrobas.
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adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis

o q m i #6

sikvdiliT dasjis gauqmebis Sesaxeb

strasburgi, 1983 wlis 28 aprili

evropis sabWos wevri saxelmwifoebi, romlebmac xeli moaweres 1950 wlis 4
noembers romSi xelmoweril adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis (amieridan moixsenieba, rogorc “konvencia~) am oqms, miiC-
neven, rom evropis sabWos ramdenime wevr saxelmwifoSi ganxorcielebuli
winsvla, gamoxatavs sikvdiliT dasjis gauqmebis saerTo tendencias

da, Tanxmdebian Semdegze:

muxli 1 _ sikvdiliT dasjis gauqmeba

sikvdiliT dasja gauqmebulia. ar SeiZleba vinmesTvis sikvdilis misja an mis-
jili sikvdilis aRsruleba.

muxli 2 _ sikvdiliT dasja omianobis dros

saxelmwifos SeuZlia Tavis kanonmdeblobaSi gaiTvaliswinos sikvdiliT das-
ja omis an omis gardauvali safrTxis dros Cadenili qmedebisaTvis; amgvari
sasjelis gamoyeneba dasaSvebia mxolod am kanonmdeblobiT gaTvaliswinebul
SemTxvevebSi da misi debulebebis Sesabamisad. saxelmwifo acnobebs evropis
sabWos generalur mdivans am kanonmdeblobis Sesabamisi debulebebis Sesaxeb.

muxli 3 _ ukan daxevis akrZalva

dauSvebelia am oqmis debulebebidan konvenciis me-15 muxlis safuZvelze ukan
daxeva.

muxli 4 _ daTqmebis akrZalva

dauSvebelia am oqmis debulebaTa mimarT konvenciis 57-e muxliT gaTvalis-
winebuli daTqmebis gakeTeba.

muxli 5 _ oqmis moqmedeba sivrceSi

1. oqmis xelmoweris, misi ratifikaciis, miRebis an damtkicebis sigelebis
deponirebis dros, yovel saxelmwifos SeuZlia gansazRvros teritoria
an teritoriebi, romelzec gavrceldeba es oqmi.

2. yovel saxelmwifos, SemdgomSi, nebismier dros, SeuZlia evropis sabWos
generaluri mdivnisaTvis wardgenili gancxadebiT, ganavrcos am oqmis
moqmedeba gancxadebaSi miTiTebul nebismier sxva teritoriaze. aseTi te-
ritoriis mimarT oqmi ZalaSi Sedis generaluri mdivnis mier gancxadebis
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miRebis TariRidan momdevno Tvis pirvel dRes.

3. am muxlis wina ori punqtis Sesabamisad wardgenili yoveli gancxadeba, mas-
Si miTiTebuli nebismieri teritoriis mimarT, SeiZleba ukan iqnes gatani-
li generaluri mdivnisaTvis Setyobinebis meSveobiT. gancxadebis ukan ga-
tana ZalaSi Sedis generaluri mdivnis mier Setyobinebis miRebis TariRi-
dan momdevno Tvis pirvel dRes.

muxli 6 _ konvenciasTan mimarTeba

am oqmis 1-5 muxlebs xelSemkvreli saxelmwifoebi ganixilaven rogorc kon-
venciis damatebiT muxlebs da maTTan mimarTebaSi konvenciis yvela debule-
ba gamoiyeneba Sesabamisad.

muxli 7 _ xelmowera da ratifikacia

oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis xelmomweri saxel-
mwifoebisaTvis. is eqvemdebareba ratifikacias, miRebas an damtkicebas. ev-
ropis sabWos wevr saxelmwifos ar SeuZlia am oqmis ratifikacia, miReba an
damtkiceba konvenciis imavdrouli an winaswari ratifikaciis gareSe. rati-
fikaciis, miRebis an damtkicebis sigelebis deponireba xdeba evropis sabWos
generalur mdivanTan.

muxli 8 _ ZalaSi Sesvla

1. es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis sabWos xuTi
wevris mier me-7 muxlis Sesabamisad Tanxmobis gamoxatvidan momdevno
Tvis pirvel dRes.

2. im wevri saxelmwifoebis mimarT, romlebmac Semdgom gamoxates Tanxmoba am
oqmis savaldebulod aRiarebaze, oqmi ZalaSi Sedis ratifikaciis, miRebis
an damtkicebis sigelis deponirebis TariRidan momdevno Tvis pirvel dRes.

muxli 9 _ depozitaris funqciebi

evropis sabWos generaluri mdivani evropis sabWos wevrebs acnobebs:

a) yoveli xelmoweris;

b) ratifikaciis, miRebis an damtkicebis yoveli sigelis deponirebis;

c) me-5 da me-8 muxlebis Sesabamisad am oqmis ZalaSi Sesvlis TariRis;

d) am oqmTan dakavSirebuli nebismieri sxva aqtis, Setyobinebisa Tu mimowe-
ris Sesaxeb.

amis dasturad, qvemore xelmomwerebma, romlebic aRWurvilni arian saTa-
nado uflebamosilebiT, xeli moaweres winamdebare oqms.

Sesrulebulia strasburgSi, 1983 wlis 28 aprils, inglisur da frangul
enebze, Tanabrad avTentikur teqstebad, erTaderT calad, romelic dacu-
li iqneba evropis sabWos arqivSi. damowmebul aslebs evropis sabWos gene-
raluri mdivani ugzavnis evropis sabWos TiToeul wevr saxelmwifos.
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adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis

o q m i #7

strasburgi, 1984 wlis 22 noemberi

evropis sabWos wevrma qvemore xelmomwerma saxelmwifoebma,

gadawyvites gadadgan Semdgomi nabijebi garkveul uflebaTa da Tavisufle-
baTa erToblivi dacvis uzrunvelyofisaTvis 1950 wlis 4 noembers romSi xel-
mowerili adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis
(amieridan moixsenieba, rogorc `konvencia~) meSveobiT

da Tanxmdebian Semdegze:

muxli 1 _ ucxoelTa gaZevebasTan dakavSirebuli proceduruli garantiebi

1. dauSvebelia saxelmwifos teritoriaze kanonierad mcxovrebi ucxoelis
gaZeveba am saxelmwifodan sxvagvarad, Tu ara kanonis Sesabamisad miRebu-
li gadawyvetilebis safuZvelze da, ise, rom mas SeeZlos:

a) waradginos misi gaZevebis sawinaaRmdego argumentebi;

b) gadaasinjvinos misi saqme da

c) am uflebaTa gansaxorcieleblad wardgenil iqnes xelisuflebis saTanadod
uflebamosili organos, an mis mier daniSnuli erTi an ramdenime piris winaSe.

2. ucxoeli SeiZleba gaZevebul iqnes mis mier am muxlis 1-li punqtis a, b da c
qvepunqtebiT gaTvaliswinebuli uflebebis ganxorcielebamde, Tu aseTi
gaZeveba aucilebelia sazogadoebrivi wesrigis interesebisaTvis, an gan-
pirobebulia erovnuli uSiSroebis mosazrebebiT.

muxli 2 _ sisxlis samarTlis saqmis gasaCivrebis ufleba

1. yvelas, vinc sasamarTlos mier msjavrdebulia sisxlis samarTlis dana-
Saulis CadenisaTvis, aqvs ufleba, misi msjavrdeba an misTvis daniSnuli
sasjeli gadaasinjvinos zemdgomi instanciis sasamarTlos. am uflebis
ganxorcieleba, im safuZvlebis CaTvliT, romlebze dayrdnobiTac is Se-
iZleba ganxorcieldes, mowesrigebulia kanoniT.

2. am wesidan gamonaklisi dasaSvebia mcire mniSvnelobis danaSaulis mimarT,
rogoradac igi kanoniT aris gansazRvruli, an rodesac Sesabamisi piri
pirveli instanciis wesiT gasamarTlebulia umaRlesi instanciis sasamar-
Tlos mier, anda mas xelaxla daedo msjavri mis mimarT gamotanili gama-
marTlebeli ganaCenis gadasinjvis Sedegad.

muxli 3 _ kompensacia usworo msjavrdebisaTvis

Tu saboloo gadawyvetilebiT piri msjavrdebulia sisxlis samarTlis dana-
SaulisaTvis da SemdgomSi misi es msjavrdeba gauqmda, an sasjelis moxdisa-
gan is gaTavisuflda imis gamo, rom axalma an axlad gamovlenilma garemoe-
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bebma cxadyo, rom mis mimarT marTlmsajuleba gamrudda, amgvari msjavrde-
bis gamo sasjelisaTvis mas miekuTvneba kompensacia Sesabamis saxelmwifoSi
moqmedi kanonis an damkvidrebuli praqtikis mixedviT, Tuki ar damtkicdeba,
rom manamde ucnobi garemoebebis droulad aRmoCenis an gamovlenis Sefer-
xeba mTlianad an nawilobriv amave piris mizeziT moxda.

muxli 4 _ xelmeored gasamarTlebis an dasjis akrZalva

1. dauSvebelia sisxlis samarTlis wesiT piris xelmeored gasamarTleba an
dasja erTi da imave saxelmwifos iurisdiqciis farglebSi im danaSauli-
saTvis, romlisTvisac is erTxel ukve iqna sabolood gamarTlebuli an
msjavrdebuli am saxelmwifos kanonisa da sisxlis samarTlis procedu-
ris Sesabamisad.

2. wina punqtis debulebebi ver daabrkolebs saqmis warmoebis ganaxlebas mo-
cemuli saxelmwifos kanonisa da sisxlis samarTlis proceduris Sesaba-
misad, Tuki arsebobs axali an axlad gamovlenili garemoebebis mtkicebu-
leba, an Tu saqmis winare ganxilva moxda arsebiTi saproceso darRveviT,
romelsac SeeZlo zegavlena moexdina saqmis Sedegze.

3. dauSvebelia am muxlidan konvenciis me-15 muxliT gaTvaliswinebuli ukan
daxeva.

muxli 5 _ meuRleTa Tanasworoba

meuRleebi sargebloben kerZo-samarTlebrivi xasiaTis Tanabari uflebebi-
Ta da movaleobebiT erTmaneTs Soris da SvilebTan urTierTobaSi, rogorc
daqorwinebis dros, ise qorwinebis ganmavlobaSi da misi Sewyvetis SemTxveva-
Si. es muxli ver daabrkolebs saxelmwifos, ganaxorcielos bavSvebis intere-
sebisaTvis aucilebeli RonisZiebani.

muxli 6 _ oqmis moqmedeba sivrceSi

1. oqmis xelmoweris, anda misi ratifikaciis, miRebis an damtkicebis sigelis
deponirebis dros, nebismier saxelmwifos SeuZlia gansazRvros terito-
ria an teritoriebi, romlebzec gavrceldeba oqmis moqmedeba da ganac-
xados, Tu ra farglebSi kisrulobs igi oqmis debulebebis gavrcelebas
Sesabamis teritoriasa Tu teritoriebze.

2. yovel saxelmwifos, SemdgomSi, nebismier dros, evropis sabWos genera-
luri mdivnis saxelze wardgenili gancxadebiT, SeuZlia ganavrcos am oq-
mis moqmedeba gancxadebaSi miTiTebul nebismier sxva teritoriaze. ase-
Ti teritoriis mimarT oqmi ZalaSi Sedis generaluri mdivnis mier gancxa-
debis miRebis Semdeg orTviani vadis amowurvis TariRidan momdevno Tvis
pirvel dRes.

3. wina ori punqtis Sesabamisad wardgenili nebismieri gancxadeba, masSi mi-
TiTebuli yoveli teritoriis mimarT, SeiZleba ukan iqnas gatanili an Sec-
vlili generaluri mdivnisaTvis Setyobinebis meSveobiT. gancxadebis
ukan gatana an Secvla amoqmeddeba generaluri mdivnis mier Setyobinebis
miRebis Semdeg orTviani vadis amowurvis TariRidan momdevno Tvis pir-
vel dRes.
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4. am muxlis Sesabamisi gancxadeba ganixileba, rogorc konvenciis 56-e mux-
lis  1-li punqtis Sesabamisad gakeTebuli gancxadeba.

5. yoveli saxelmwifos teritoria, romelzec es oqmi vrceldeba am saxel-
mwifos mier misi ratifikaciis, miRebis an damtkicebis Sedegad, da TiToe-
uli teritoria, romelzec is vrceldeba saxelmwifos mier am muxlis Se-
sabamisad wardgenili gancxadebis safuZvelze, ganixileba sxvadasxva te-
ritoriebad 1-l muxlSi moxseniebuli saxelmwifos teritoriis ganmar-
tebisaTvis.

6. yovel saxelmwifos, romelmac gaakeTa gancxadeba am muxlis 1-li da me-2
punqtebis Sesabamisad, SemdgomSi, nebismier dros, gancxadebaSi miTiTe-
buli erTi an ramdenime teritoriis mimarT SeuZlia ganacxados, rom aRi-
arebs sasamarTlos uflebamosilebas konvenciis 34-e muxlis Sesabamisad
miiRos fizikuri pirebis, arasamTavrobo organizaciebis an calkeul pir-
Ta jgufisagan saCivrebi am oqmis 1-5 muxlebTan dakavSirebiT.

muxli 7 _ konvenciasTan mimarTeba

am oqmis 1-6 muxlebs konvenciis mxare saxelmwifoebi ganixilaven, rogorc
konvenciis damatebiT muxlebs da, maT mimarT, konvenciis yvela debuleba ga-
moiyeneba Sesabamisad.

muxli 8 _ xelmowera da ratifikacia

es oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis xelmomweri sa-
xelmwifoebisaTvis. is eqvemdebareba ratifikacias, miRebas an damtkicebas.
evropis sabWos wevr saxelmwifos ar SeuZlia am oqmis ratifikacia, miReba an
damtkiceba konvenciis imavdrouli an winaswari ratifikaciis gareSe. rati-
fikaciis, miRebis an damtkicebis sigelebis deponireba xdeba evropis sabWos
generalur mdivanTan.

muxli 9 _ ZalaSi Sesvla

1. es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis sabWos Svidi
wevri saxelmwifos mier me-8 muxlis Sesabamisad Tanxmobis gamoxatvis Sem-
deg orTviani vadis amowurvis TariRidan momdevno Tvis pirvel dRes.

2. im wevri saxelmwifos mimarT, romelmac Semdeg gamoxata oqmis savalde-
bulod aRiarebaze Tanxmoba, oqmi ZalaSi Sedis ratifikaciis, miRebis an
damtkicebis sigelis deponirebis Semdeg orTviani vadis amowurvis Tari-
Ridan momdevno Tvis pirvel dRes.

muxli 10 _ depozitaris funqciebi

evropis sabWos generaluri mdivani evropis sabWos yvela wevr saxelmwifos
acnobebs:

a) yoveli xelmoweris;

b) ratifikaciis, miRebis an damtkicebis yoveli sigelis deponirebis;
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c) me-6 da me-9 muxlebis Sesabamisad oqmis ZalaSi Sesvlis yoveli TariRis;

d) oqmTan dakavSirebuli nebismieri sxva aqtis, Setyobinebisa Tu mimoweris
Sesaxeb.

amis dasturad, saTanado uflebamosilebiT aRWurvilma qvemore xelmom-
werebma, xeli moaweres winamdebare oqms.

Sesrulebulia strasburgSi, 1984 wlis 22 noembers, inglisur da frangul
enebze, Tanabrad avTentikur teqstebad, erTaderT calad, romelic dacu-
li iqneba evropis sabWos arqivSi. damowmebul aslebs evropis sabWos gene-
raluri mdivani ugzavnis evropis sabWos TiToeul wevr saxelmwifos.
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adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis

o q m i #12

romi, 2000 wlis 4 noemberi

evropis  sabWos  wevri  qvemore  xelmomweri  saxelmwifoebi

iTvaliswineben fuZemdeblur princips, romlis Tanaxmad, yvela adamiani Ta-
nasworia kanonis winaSe da sargeblobs kanoniT Tanabari daculobis ufle-
biT;

mzad arian gadadgan Semdgomi nabijebi adamianTa Tanasworobis xelSesawyo-
bad diskriminaciis saerTo akrZalvis erToblivi uzrunvelyofis da 1950
wlis 4 noembers romSi xelmowerili adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis konvenciis (amieridan moixsenieba, rogorc `konvencia~) sa-
fuZvelze;

kvlav adastureben, rom diskriminaciis dauSveblobis principi ver daabrko-
lebs monawile saxelmwifoebs, gaataron RonisZiebebi sruli da efeqtiani Ta-
nasworobis xelSesawyobad, Tuki amis obieqturi da gonivruli gamarTleba
moepovebaT.

da, Tanxmdebian Semdegze:

muxli 1 _ diskriminaciis saerTo akrZalva

1. kanoniT dadgenili nebismieri uflebiT sargebloba uzrunvelyofilia
yovelgvari diskriminaciis gareSe sqesis, rasis, kanis feris, enis, reli-
giis, politikuri Tu sxva Sexedulebis, erovnuli Tu socialuri warmo-
Sobis, erovnuli umciresobisadmi kuTvnilebis, qonebrivi mdgomareobis,
dabadebisa Tu sxva statusis ganurCevlad.

2. dauSvebelia sajaro xelisuflebis mxridan vinmes diskriminacia 1-l pun-
qtSi aRniSnuli romelime safuZvliT.

muxli 2 _ oqmis moqmedeba sivceSi

1. oqmze xelmoweris, misi ratifikaciis, damtkicebis an miRebis sigelis de-
ponirebis dros, yovel saxelmwifos SeuZlia gansazRvros teritoria an
teritoriebi, romelzec gavrceldeba es oqmi.

2. yovel saxelmwifos, SemdgomSi, nebismier dros, SeuZlia evropis sabWos
generaluri mdivnis saxelze wardgenili gancxadebiT, ganavrcos am oq-
mis moqmedeba gancxadebaSi miTiTebul nebismier sxva teritoriaze. ase-
Ti teritoriis mimarT es oqmi ZalaSi Sedis generaluri mdivnis mier ganc-
xadebis miRebis Semdeg samTviani vadis amowurvidan momdevno Tvis pir-
vel dRes.
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3. wina ori punqtis Sesabamisad wardgenili nebismieri gancxadeba, masSi mi-
TiTebuli yoveli teritoriis mimarT SeiZleba ukan iqnes gatanili an Sec-
vlili generaluri mdivnisaTvis Setyobinebis meSveobiT. gancxadebis
ukan gatana an Secvla amoqmeddeba generaluri mdivnis mier Setyobinebis
miRebis Semdeg samTviani vadis amowurvidan momdevno Tvis pirvel dRes.

4. am muxlis Sesabamisi gancxadeba ganixileba rogorc konvenciis 56-e mux-
lis 1-li punqtis Sesabamisad gakeTebuli gancxadeba.

5. yovel saxelmwifos, romelmac gaakeTa gancxadeba am muxlis 1-li da me-2
punqtebis Sesabamisad, SemdgomSi, nebismier dros, gancxadebaSi miTiTe-
buli erTi an ramdenime teritoriis mimarT SeuZlia ganacxados, rom aRi-
arebs sasamarTlos uflebamosilebas, konvenciis 34-e muxlis Sesabamisad
miiRos fizikuri pirebis, arasamTavrobo organizaciebis an calkeul pir-
Ta jgufisagan saCivrebi am oqmis 1-l muxlTan dakavSirebiT.

muxli 3 _ konvenciasTan mimarTeba

am oqmis 1-l da me-2 muxlebs xelSemkvreli saxelmwifoebi ganixilaven ro-
gorc konvenciis damatebiT muxlebs da konvenciis yvela debuleba maTTan
mimarTebaSi gamoiyeneba Sesabamisad.

muxli 4 _ xelmowera da ratifikacia

es oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis xelmomweri sa-
xelmwifoebisaTvis. is eqvemdebareba ratifikacias, miRebas an damtkicebas.
evropis sabWos wevr saxelmwifos ar SeuZlia am oqmis ratifikacia, miReba an
damtkiceba konvenciis imavdrouli an winaswari ratifikaciis gareSe. rati-
fikaciis, miRebis an damtkicebis sigelebis deponireba xdeba evropis sabWos
generalur mdivanTan.

muxli 5 _ ZalaSi Sesvla

1. es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis sabWos aTi wev-
ri saxelmwifos mier me-4 muxlis Sesabamisad Tanxmobis gamoxatvis Sem-
deg samTviani vadis amowurvidan momdevno Tvis pirvel dRes.

2. im wevri saxelmwifos mimarT, romelic SemdgomSi gamoxatavs am oqmis sa-
valdebulod aRiarebaze Tavis Tanxmobas, oqmi ZalaSi Sedis ratifikaci-
is, miRebis an damtkicebis sigelis deponirebis Semdeg samTviani vadis amo-
wurvidan momdevno Tvis pirvel dRes.

muxli 6 - depozitaris funqciebi

evropis sabWos generaluri mdivani evropis sabWos yvela wevr saxelmwifos
acnobebs:

a) yoveli xelmoweris;
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b) ratifikaciis, miRebis an damtkicebis yoveli sigelis deponirebis;

c) me-2 da me-5 muxlebis Sesabamisad, am oqmis ZalaSi Sesvlis yoveli TariRis;

d) am oqmTan dakavSirebul nebismieri sxva aqtis, Setyobinebisa Tu mimowe-
ris Sesaxeb.

amis dasturad, qvemore xelmomwerebma, romlebic aRWurvilni arian saTa-
nado uflebamosilebiT, xeli moaweres winamdebare oqms.

Sesrulebulia romSi, 2000 wlis 4 noembers inglisur da frangul enebze,
Tanabrad avTentikur teqstebad, erTaderT calad, romelic daculi iqne-
ba evropis sabWos arqivSi. evropis sabWos generaluri mdivani damowmebul
aslebs ugzavnis evropis sabWos TiToeul wevr saxelmwifos.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis

o q m i #13

sikvdiliT dasjis yvela viTarebaSi gauqmebis Sesaxeb

vilniusi, 2002 wlis 3 maisi

evropis sabWos wevri, qvemore xelmomweri saxelmwifoebi,

darwmunebulni, rom yoveli adamianis sicocxlis ufleba ZiriTadi Rirebule-
baa demokratiul sazogadoebaSi, da rom sikvdiliT dasjis gauqmeba arsebiTia am
uflebis dacvisa da yvela adamianis Tanaarsi Rirsebis sruli aRiarebisaTvis;

mosurneni, rom gaaZlieron sicocxlis uflebis dacva, romelic uzrunvel-
yofilia adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 1950 wlis 4
noembers romSi xelmowerili konvenciiT (amieridan moixsenieba rogorc
`konvencia~);

aRniSnaven, rom konvenciis me-6 oqmi, romelic sikvdiliT dasjis gauqmebas
Seexeba da xelmowerilia strasburgSi 1983 wlis 28 aprils, ar moicavs sik-
vdiliT dasjis gauqmebas omis an omis gardauvali safrTxis dros Cadenili
qmedebisaTvis;

mtkice gadawyvetilebas iReben, bolo nabiji gadadgan sikvdiliT dasjis yve-
la viTarebaSi gasauqmeblad,

da, Tanxmdebian Semdegze:

muxli 1 _ sikvdiliT dasjis gauqmeba

sikvdiliT dasja gauqmebulia. ar SeiZleba vinmesTvis sikvdilis misja an mis-
jili sikvdilis aRsruleba.

muxli 2 - ukan daxevis akrZalva

dauSvebelia am oqmis debulebebidan konvenciis me-15 muxlis safuZvelze ukan
daxeva.

muxli 3 _ daTqmebis akrZalva

dauSvebelia am oqmis debulebaTa mimarT konvenciis 57-e muxliT gaTvalis-
winebuli daTqmebis gakeTeba.

muxli 4 _ oqmis moqmedeba sivrceSi

1. oqmis xelmoweris, misi ratifikaciis, miRebis an damtkicebis sigelebis
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deponirebis dros, yovel saxelmwifos SeuZlia gansazRvros teritoria
an teritoriebi, romelzec gavrceldeba es oqmi.

2. yovel saxelmwifos, SemdgomSi, nebismier dros SeuZlia, evropis sabWos
generaluri mdivnisaTvis wardgenili gancxadebiT, ganavrcos am oqmis
moqmedeba gancxadebaSi miTiTebul nebismier sxva teritoriaze. aseTi te-
ritoriis mimarT oqmi ZalaSi Sedis generaluri mdivnis mier am gancxade-
bis miRebis TariRidan sami Tvis gasvlis Semdeg, momdevno Tvis pirvel
dRes.

3. am muxlis wina ori punqtis Sesabamisad wardgenili yoveli gancxadeba, mas-
Si miTiTebuli nebismieri teritoris mimarT SeiZleba ukan iqnes gatani-
li an Secvlili generaluri mdivnisaTvis Setyobinebis meSveobiT. gancxa-
debis ukan gatana an Secvla ZalaSi Sedis generaluri mdivnis mier am Set-
yobinebis miRebis TariRidan sami Tvis gasvlis Semdeg, momdevno Tvis pir-
vel dRes.

muxli 5 _ konvenciasTan mimarTeba

am oqmis 1_4 muxlebs xelSemkvreli saxelmwifoebi ganixilaven rogorc kon-
venciis damatebiT muxlebs da maTTan mimarTebaSi konvenciis yvela debule-
ba gamoiyeneba Sesabamisad.

muxli 6 _ xelmowera da ratifikacia

oqmi Riaa xelmosawerad evropis sabWos wevri, konvenciis xelmomweri saxel-
mwifoebisaTvis. is eqvemdebareba ratifikacias, miRebas an damtkicebas. ev-
ropis sabWos wevr saxelmwifos ar SeuZlia am oqmis ratifikacia, miReba an
damtkiceba konvenciis imavdrouli an winaswari ratifikaciis gareSe. rati-
fikaciis, miRebis an damtkicebis sigelebis deponireba xdeba evropis sabWos
generalur mdivanTan.

muxli 7 _ ZalaSi Sesvla

1. es oqmi ZalaSi Sedis evropis sabWos aTi wevri saxelmwifos mier me-6 mux-
lis Sesabamisad mis savaldebulod aRarebaze Tanxmobis gamoxatvis Tari-
Ridan sami Tvis gasvlis Semdeg, momdevno Tvis pirvel dRes.

2. im wevri saxelmwifos mimarT, romelic Semdgom gamoxatavs Tanxmobas am
oqmis savaldebulod aRiarebaze, oqmi ZalaSi Sedis ratifikaciis, miRebis
an damtkicebis sigelis deponirebis TariRidan sami Tvis gasvlis Semdeg,
momdevno Tvis pirvel dRes.

muxli 6 _ depozitaris funqciebi

evropis sabWos generaluri mdivani evropis sabWos yvela wevr saxelmwifos
acnobebs:

a) yoveli xelmoweris;

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia
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b) ratifikaciis, miRebis an damtkicebis yoveli sigelis deponirebis;

c) me-4 da me-7 muxlebis Sesabamisad am oqmis ZalaSi Sesvlis yoveli TariRis;

d) am oqmTan dakavSirebuli nebismieri sxva aqtis, Setyobinebisa Tu mimowe-
ris Sesaxeb.

amis dasturad qvemore xelmomwerebma, romlebic aRWurvilni arian saTa-
nado uflebamosilebiT, xeli moaweres winamdebare oqms.

Sesrulebulia vilniusSi, 2002 wlis 3 maiss, inglisur da frangul enebze,
Tanabrad avTentikur teqstebad, erTaderT calad, romelic daculi iqne-
ba evropis sabWos arqivSi. damowmebul aslebs evropis sabWos generaluri
mdivani ugzavnis evropis sabWos TiToeul wevr saxelmwifos.
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adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis konvenciis oqmi #14

konvenciis sazedamxedvelo sistemaSi
Sesworebebis Setanis Sesaxeb

preambula

evropis sabWos wevri saxelmwifoebi, adamianis uflebebisa da ZiriTadi Tavi-
suflebebis dacvis Sesaxeb romis 1950 wlis 4 noembris konvenciis (SemdgomSi
konvencia) winamdebare oqmis xelmomwerebi,

iTvaliswineben ra romSi 2000 wlis 3-4 noembers Catarebul adamianis ufleba-
Ta Sesaxeb evropis ministerialis konferenciaze miRebul ##1 rezolucias
da deklaracias;

Sesabamisad, iTvaliswineben ra 2001 wlis 8 noembers, 2002 wlis 7 noembers da
2003 wlis 15 maiss ministrTa komitetis 109-e, 111-e da 112-e sesiebze miRebul
deklaraciebs;

iTvaliswineben ra 2004 wlis 28 aprils evropis sabWos saparlamento asambleis
mier miRebul #251(2004) mosazrebas;

iTvaliswineben ra konvenciis garkveuli debulebebis Sesworebis ukidures
aucileblobas, raTa xangrZlivi vadiT SenarCundes da gaumjobesdes saze-
damxedvelo sistemis efeqturoba, gansakuTrebiT  evropis sabWos adamianis
uflebaTa evropuli sasamarTlos da ministrTa  komitetis samuSaos mudmivi
zrdis fonze;

iTvaliswineben  ra, gansakuTrebiT, evropaSi adamianis uflebaTa dacvis sfe-
roSi sasamarTlos mier mniSvnelovani rolis Sesrulebis saWiroebas,

SeTanxmdnen Semdegze:

muxli 1

konvenciis 22-e muxlis me-2 punqti unda gauqmdes.

muxli 2

konvenciis 23-e muxli unda Seswordes Semdegnairad:

`muxli 23 _ Tanamdebobaze yofnis vadebi da daTxovna

1. mosamarTleebi airCevian 9 wlis vadiT. ar SeiZleba maTi xelaxali arCeva.

2. mosamarTleTa Tanamdebobaze yofnis vada iwureba, rodesac isini aRwe-
ven 70 wlis asaks.
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3. mosamarTleebi Tanamdebobaze rCebian maT Secvlamde. amasTan, isini ga-
agrZeleben muSaobas im saqmeebze, romlebic ukve iyo maTi ganxilvis qveS.

4. dauSvebelia mosamarTleTa daTxovna samsaxuridan, garda im SemTxvevi-
sa, rodesac sxva mosamarTleebi xmaTa ori mesamedis umravlesobiT ga-
dawyveten, rom igi veRar akmayofilebs aucilebel moTxovnebs~.

muxli 3

konvenciis 24-e muxli unda gauqmdes.

muxli 4

konvenciis 25 muxli unda gaxdes 24-e muxli da misi teqsti unda Seswordes
Semdegnairad:

`muxli 24 _ registratura da iuridiuli samdivnoebi

1. sasamarTlos unda hqondes registratura, romlis funqciebi da organi-
zacia ganisazRvreba sasamarTlos reglamentiT.

2. erTi mosamarTlis mier saqmis ganxilvisas sasamarTlos unda daexmaron
iuridiuli samdivnoebi, romlebic eqvemdebarebian sasamarTlos Tav-
mjdomares, isini warmoadgenen sasamarTlos registraturis nawils.~

muxli 5

konvenciis 26-e muxli unda gaxdes 25-e muxli (`plenaruli sasamarTlo~) da
misi teqsti unda Seswordes Semdegnairad:

1. `d~ punqtis bolos mZime unda Seicvalos wertil-mZimeTi da sityva `da~
unda gauqmdes.

2. `e~ punqtis bolos wertili unda Seicvalos wertil-mZimeTi.

3. unda daematos axali `f~ punqti, romelic Semdegnairad waikiTxeba: `f) wa-
radgens nebismier moTxovnas me-20 muxlis me-2 punqtis Sesabamisad~.

muxli 6

konvenciis 27-e muxlma unda gadainacvlos 26-e muxlis adgilze, misi teqsti
unda Seswordes da unda ikiTxebodes Semdegnairad:

`muxli 26
_ erTi mosamarTlis sistema, komitetebi, palatebi da didi palata

1. sasamarTloSi warmodgenili saqmeebi ganixileba erTi mosamarTlis, sami
mosamarTlisagan Semdgari komitetis, Svidi mosamarTlisagan Semdgari
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palatis da Cvidmeti mosamarTlisagan Semdgari didi palatis mier. sasa-
marTlos palatebma komitetebi unda Seqmnan gansazRvruli vadiT.

2. plenaruli sasamarTlos moTxovniT, ministrTa komitets SeuZlia erTsu-
lovani gadawyvetilebis Tanaxmad da gansazRvruli vadiT xuT wevramde
Seamciros mosamarTleTa raodenoba palatebSi.

3. roca sxdoma mihyavs erT mosamarTles, mas ar SeuZlia ganixilos raime
ganacxadi im maRali xelSemkvreli mxaris winaaRmdeg, romelTan dakavSi-
rebiTac es mosamarTle iqna arCeuli.

4. ex officio wevris statusiT palataSi da did palataSi Seva is mosamarTle,
romelic maRali xelSemkvreli mxarisaTvis iqneba arCeuli. Tu aseTi ara-
vinaa an Tu am mosamarTles ar Seswevs amis unari, mosamarTlis movaleoba
unda Seasrulos pirma, romelic mxareebis mier winaswar warmodgenili si-
idan sasamarTlos Tavmjdomaris mier aris arCeuli.

5. didi palatis SemadgenlobaSi aseve unda iyvnen sasamarTlos Tavmjdo-
mare, vice-Tavmjdomare, palatebis Tavmjdomareebi da danarCeni mosa-
marTleebi, romlebic arCeulni arian sasamarTlos reglamentis Tanax-
mad. rodesac saqme gansaxilvelad gadaecema did palataSi 43-e muxlis
Tanaxmad, didi palatis sxdomaSi monawileobas ver miiRebs gadawyveti-
lebis gamomtani palatis verc erTi mosamarTle, garda palatis Tav-
mjdomarisa da mosamarTlisa im saxelmwifodan, romelic mxarea moce-
mul saqmeSi.~

muxli 7

26-e muxlis Semdeg konvenciaSi Setanil unda iqnes axali 27-e muxli, rome-
lic unda ikiTxebodes Semdegnairad:

`muxli 27 _ erTi mosamarTlis uflebamosileba

1. erT mosamarTles SeuZlia miuReblad gamoacxados, an 34-e muxlis Tanax-
mad, sasamarTlos saqmeTa siidan amoiRos warmodgenili ganacxadi, roca
msgavsi gadawyvetileba SeiZleba miRebul iqnes Semdgomi ganxilvis uf-
lebis gareSe.

2. gadawyvetileba unda iyos saboloo.

3. Tu saqmis erTpirovnulad ganmxilveli mosamarTle ar gamoacxadebs ga-
nacxads dauSveblad an ar amoricxavs mas, maSin man unda waradginos is ko-
mitetSi an palataSi Semdgomi ganxilvisaTvis~.

muxli 8

konvenciis 28-e muxli unda Seswordes da unda ikiTxebodes Semdegnairad:
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`muxli 28 _ komitetebis uflebmosileba

1. 34-e muxlis Tanaxmad warmodgenil ganacxadTan mimarTebaSi, komitets Se-
uZlia erTxmad

a. gamoacxados is miuReblad an amoiRos saqmeTa siidan, Tu amgvari ga-
dawyvetilebis miReba SesaZlebelia Semdgomi ganxilvis gareSe: an

b. gamoacxados is misaRebad da amave dros gamoitanos gadawyvetileba
saqmis arsidan gamomdinare, Tu saqmis ZiriTadi sakiTxi, konvenciis an
oqmebis gamoyenebasTan an ganmartebasTan dakavSirebiT ukve warmo-
adgens sasamarTlos mier warmatebiT dafuZnebul precedentuli sa-
marTls.

2. dadgenilebebi da gadawyvetilebebi 1-li punqtis Tanaxmad saboloo unda
iyos.

1. 3. Tu Sesabamisi maRali xelSemkvreli saxelmwifodan arCeuli mosamar-
Tle ar aris komitetis wevri, komitets SeuZlia, samarTalwarmoebis ne-
bismier etapze miiwvios es mosamarTle komitetSi erT-erTi wevris adgi-
lis dasakaveblad, yvela Sesabamisi faqtoris gaTvaliswinebiT, maT So-
ris, sadavod xdida Tu ara mxare 1-li muxlis `b~ qvepunqtiT gansazRvru-
li proceduris gamoyenebas~.

muxli 9

konvenciis 29-e muxli unda Seswordes Semdegnairad:

1. 1-li punqti unda Seswordes da unda ikiTxebodes Semdegnairad: `Tu dad-
genileba ar aris miRebuli 27-e an 28-e muxlebis Tanaxmad, an gadawyveti-
leba ar aris gamotanili 28-e muxlis Tanaxmad, palatam unda gadawyvitos
34-e muxlis Tanaxmad warmodgenili individualuri ganacxadebis dasaS-
veboba da saqmis arsi. gancxadebis dasaSvebobis Taobaze gamotanil unda
iqnes calke gadawyvetileba~.

2. me-2 punqtis bolos unda daematos axali winadadeba, romelic unda ikiT-
xebodes Semdegnairad: `ganacxadis dasaSvebobis Taobaze miRebul unda
iqnas calke gadawyvetileba, garda gamonaklisi SemTxvevisa, roca sasa-
marTlo sxvagvarad gadawyvets~.

3. me-3 punqti unda gauqmdes.

muxli 10

konvenciis 31-e muxli unda Seswordes Semdegi saxiT:

1. `a~ qvepunqtis bolos unda amoiSalos sityva `da”;

2. `b~ qvepunqti unda gaxdes `c~ qvepunqti da unda Caematos axali `b~ qvepun-
qti, romelic unda ikiTxebodes Semdegi saxiT:
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`b) gamoitans gadawyvetilebas ministrTa komitetis mier sasamarTlosaT-
vis gadagzavnil sakiTxebTan dakavSirebiT 46-e muxlis me-4 punqtis Ta-
naxmad; da~

muxli 11

konvenciis 32-e muxli unda Seswordes Semdegnairad:

1-li punqtis bolos unda daisvas mZime da ricxvi 46 unda Caisvas 34-is Semdeg.

muxli 12

konvenciis 35-e muxlis me-3 punqti unda Seswordes da unda ikiTxebodes Sem-
degnairad:

`3. sasamarTlom unda gamoacxados miuReblad nebismieri individualuri ga-
nacxadi, romelic warmodgenilia 34-e muxlis Tanaxmad, Tu:

a. ganacxadi SeuTavsebelia konvenciis an misi oqmebis debulebebTan, aS-
karad usafuZvloa an warmoadgens individualuri ganacxadiT mimar-
Tvis uflebis borotad gamoyenebas: an

b. Tu ganmcxadebels ar ganucdia mniSvnelovani ziani, garda im SemTxve-
vebisa, rodesac adamianis uflebaTa dacvis interesebi konvenciisa da
oqmebis Sesabamisad moiTxovs ganacxadis arsebiTad ganxilvas da ase-
ve imis gaTvaliswinebiT, rom dauSvebelia zemoaRniSnuli safuZvliT
uaris Tqma romelime saqmis ganxilvaze, romelic Sida sasamarTlos mi-
er safuZvlianad ar aris Seswavlili.

muxli 13

konvenciis 36-e muxls unda daematos axali me-3 punqti, romelic unda ikiT-
xebodes Semdegnairad:

`3. yvela SemTxvevaSi, evropis sabWos adamianis uflebebis komisars SeuZlia
palatas an didi palatas warudginos werilobiTi SeniSvnebi da monawile-
oba miiRos saqmis ganxilvaSi.

muxli 14

konvenciis 38-e muxli unda Seswordes Semdegnairad:

`muxli 38 _ saqmis ganxilva

sasamarTlom saqme unda ganixilos mxareebis warmomadgenelebTan erTad da,
saWiroebis SemTxvevaSi, daiwyos gamoZieba, romlis efeqturad CatarebisaT-
vis dainteresebulma maRalma xelSemkvrelma mxareebma sasamarTlo unda uz-
runvelyon yvela aucilebeli pirobiT~.
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

muxli 15

konvenciis 39-e muxli unda Seswordes Semdegnairad:

`muxli 39 _ saqmis megobrulad gadawyveta

1. saqmiswarmoebis nebismier etapze, sasamarTlos SeuZlia ixelmZRvanelos
dainteresebul mxareTa surviliT, uzrunvelyon saqmis megobrulad ga-
dawyveta, adamianis uflebaTa pativiscemis safuZvelze, rogorc es dad-
genilia konvenciaSi da mis oqmebSi.

2. 1-li punqtiT gaTvaliswinebuli saqmiswarmoeba konfidencialuri unda
iyos.

3. saqmis megobrulad gadawyvetis SemTxvevaSi, sasamarTlom saqme unda amo-
iRos siidan gadawyvetilebis safuZvelze, romelic unda Semoifargle-
bodes faqtebis da miRweuli gadawyvetilebis mokle aRweriT.

4. es gadawyvetileba unda gadaegzavnos ministrTa komitets, romelic ga-
naxorcielebs saqmis megobruli gadawyvetilebis pirobebis Sesruleba-
ze meTvalyureobas.

muxli 16

konvenciis 46-e muxli unda Seswordes Semdegnairad

`muxli 46 _ sasamarTlo gadawyvetilebebis savaldebulo Zala da
aRsruleba

1. maRali xelSemkvreli mxareebi valdebulebas iReben aRasrulon sasamar-
Tlos saboloo gadawyvetileba yvela im saqmesTan dakavSirebiT, romlis
mxareebsac isini warmoadgenen.

2. sasamarTlos saboloo  gadawyvetileba unda gadaegzavnos ministrTa ko-
mitets, romelic ganaxorcielebs meTvalyureobas mis aRsrulebaze.

3. Tu ministrTa komiteti miiCnevs, rom sasamarTlos saboloo gadawyveti-
lebis aRsruleba yovndeba gadawyvetilebis ganmartebasTan dakavSire-
buli problemis gamo, mas SeuZlia gadawyvetileba ganmartebisaTvis ga-
daugzavnos sasamarTlos. amgvari gadawyvetilebis miRebisTvis saWiroa
komitetis uflebamosili wevrebis xmaTa ori-mesamedis umravlesoba.

4. Tu ministrTa komiteti miiCnevs, rom maRali xelSemkvreli mxare uars
ambobs sasamarTlos mier im saqmesTan dakavSirebiT gamotanili sabo-
loo gadawyvetilebis aRsrulebaze, romlis mxaresac warmoadgens igi,
komitets SeuZlia am mxarisaTvis formaluri Setyobinebis Semdeg da ko-
mitetis uflebamosili warmomadgenlebis xmaTa ori-mesamedis umravle-
sobiT miRebuli gadawyvetilebis safuZvelze mimarTos sasamarTlos Se-
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kiTxviT _ daarRvia Tu ara mxarem 1-li punqtiT gaTvaliswinebuli val-
debuleba.

5. Tu sasamarTlo aRmoaCens 1-li punqtis darRvevas, man saqme unda gadas-
ces ministrTa komitets misaRebi zomebis ganxilvis mizniT. Tu sasamar-
Tlo ver aRmoaCens 1-li punqtis darRvevas, man saqme unda gadasces minis-
trTa komitets, romelmac unda Sewyvitos saqmis ganxilva~.

muxli 17

konvenciis 59-e muxli unda Seswordes Semdegnairad

1. unda daematos me-2 punqti, romelic unda ikiTxebodes Semdegnairad:

`2. evropis kavSirs SeuZlia miuerTdes am konvencias~

2. me-2, me-3 da me-4 punqtebi Sesabamisad unda gaxdnen me-3, me-4 da me-5 pun-
qtebi.

daskvniTi da gardamavali debulebebi

muxli 18

1. es oqmi Riaa xelmosawerad evropis sabWos konvenciis xelmomweri wevre-
bisaTvis, romelTa Tanxmobac am oqmis savaldebulod aRiarebis Taobaze
SeiZleba gamoixatos:

a. xelmoweriT ratifikaciasTan,  mierTebasTan an damtkicebasTan dakav-
SirebiT daTqmebis gakeTebis gareSe; an

b. xelmoweriT ratifikaciis, mierTebis an damtkicebis pirobiT, romel-
sac mohyveba ratifikacia, mierTeba an damtkiceba.

2. ratifikaciis, mierTebis an damtkicebis dokumentebi deponirdeba evro-
pis sabWos generalur mdivanTan.

muxli 19

oqmi ZalaSi Seva im samTviani periodis momdevno Tvis pirvel dRes, romlis
aTvlac daiwyeba im dRidan, rodesac konvenciis monawileebi gamoTqvamen Tan-
xmobas am oqmis savaldebulobaze, me-19 muxlis debulebebis Sesabamisad.

muxli 20

1. am oqmis ZalaSi Sesvlis dRidan, misi debulebebi gamoiyeneba yvela ganac-
xadis mimarT, romlis ganxilvac mimdinareobs sasamarTloSi, aseve sasa-
marTlos yvela gadawyvetilebaze, romlis aRsrulebaze meTvalyureo-
bas axorcielebs ministrTa komiteti.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciaadamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

2. am oqmis me-12 muxlis safuZvelze konvenciis 35-e muxlis me-3 (b) punqtSi
Camatebuli dasaSvebobis axali kriteriumebi ar gamoiyeneba im ganacxa-
debis mimarT, romlebic gamocxadnen dasaSvebad am oqmis ZalaSi Sesvlam-
de. am oqmis ZalaSi Sesvlidan 2 wlis ganmavlobaSi, dasaSvebobis axali kri-
teriumebi SeiZleba gamoyenebul iqnes mxolod palatebis da didi pala-
tis mier.

muxli 21

im mosamarTleebis Tanamdebobaze yofnis vada, romlebic am oqmis ZalaSi Ses-
vlis droisaTvis msaxuroben pirveli vadiT ipso jure unda gagrZeldes imgva-
rad, rom Seadginos mTliani cxrawliani vada. sxva mosamarTleebi daasrule-
ben TavianT vadas, romlebic ipso jure unda gagrZeldes 2 wlis vadiT.

muxli 22

evropis sabWos generalurma mdivanma unda Seatyobinos evropis sabWos wev-
rebs:

a) nebismieri xelmoweris;

b) ratifikaciis, mierTebis an damtkicebis dokumentis nebismieri depo-
nirebis;

c) am oqmis me-20 muxlis Sesabamisad ZalaSi Sesvlis;  da

d) am oqmTan dakavSirebuli nebismieri aqtis, gancxadebis an Setyobine-
bis Sesaxeb.

amis dasturad saTanadod uflebamosilma pirebma xeli moaweres am oqms.

Sesrulebulia strasburgSi, 2004 wlis 13 maiss, inglisur da frangul eneb-
ze, orive teqsti Tanabrad auTenturia, romelTa TiTo aslic deponirdeba
evropis sabWos arqivSi. evropis sabWos generalurma mdivanma unda gada-
ugzavnos am oqmis damowmebuli aslebi evropis sabWos TiToeul wevr sa-
xelmwifos.
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jaSi saqarTvelos winaaRmdeg

Case of Jashi vs. Georgia (#10799/06)

2006 wlis 20 marts daviT jaSma ganacxadiT mimarTa strasburgSi adamianis
uflebaTa evropul sasamarTlos, adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis evropuli konvenciis 34-e muxlis Sesabamisad.

2013 wlis 8 ianvars  strasburgis sasamarTlom ganixila ganacxadi (#10799/
06) da daadgina, rom dairRva konvenciis me-3 muxli.

saqmis faqtobrivi garemoebebi

2005 wlis 30 marts ganmcxadebeli damnaSved cnes narkotikebiT vaWrobaSi da
miusajes ori wliT Tavisuflebis aRkveTa, magram igi pirobiT vadamde gaaTa-
visufles. samedicino dokumentebidan irkveva, rom aRniSnuli sisxlis samar-
Tlis saqmis warmoebamde, ganmcxadebels awuxebda Tavis tvinis mZime travme-
bi, ris Sedegadac misi fsiqikuri mdgomareoba gauaresda.

2005 wlis 28 seqtembers ganmcxadebeli daakaves 3.84 gr heroinisa da 0.121 gr
metadonis SenaxvisTvis da moaTavses Tbilisis #5 sasjelaRsrulebis dawe-
sebulebaSi.

2005 wlis 28 dekembers ganmcxadeblis fsiqikuri mdgomareobis Sesaxeb anga-
riSSi aRniSnuli iyo, rom zusti diagnozis dasma misi sruli fsiqiatriuli
gamokvlevis gareSe SeuZlebeli iyo, rac unda Catarebuliyo Sesabamis same-
dicino dawesebulebaSi. Tumca, msgavsi gamokvleva ar Catarebula.

2006 wlis 20 ianvars, ganmcxadeblis saqmis winaswari mosmenis dros, zugdi-
dis raionulma sasamarTlom daakmayofila misi advokatis Suamdgomloba, ro-
melic efuZneboda ganmcxadeblis fsiqikuri mdgomareobis Sesaxeb 2005 wlis
28 dekembris angariSs da miznad isaxavda qmedunarianobis dadgenas, raTa is
warmdgariyo sasamarTlos winaSe da gasca gankarguleba foTis fsiqiatriul
saavadmyofoSi misi erTi TviT moTavsebis Sesaxeb, sasamarTlo-samedicino
eqspertizis Catarebis mizniT. sasamarTlom daadgina, rom ganmcxadeblis sa-
samarTlo procesi ganaxldeboda mxolod sasamarTlo-samedicino eqsper-
tizis Sedegebis miRebis Semdeg.

zugdidis raionuli sasamarTlos 2006 wlis 20 ianvris gadawyvetileba iyo sa-
boloo, magram Sesabamisma organoebma uari Tqves mis aRsrulebaze, ganmcxa-
deblisa da misi advokatebis mxridan wardgenili uamravi pretenziis miuxe-
davad.

2006 wlis 9 marts momCivani gadaiyvanes zugdidis mkacri reJimis sasjelaR-
srulebis dawesebulebaSi.

2006 wlis 7 aprils, sasamarTlos reglamentis 39-e muxlis Tanaxmad, ganmcxa-
deblis advokatebma TxovniT mimarTes strasburgis evropul sasamarTlos,
rom mas mTavrobisTvis moeTxova zugdidis raionuli sasamarTlos 2006 wlis
20 ianvris gadawyvetilebis dauyovnebliv aRsruleba, romlis mixedviTac, ma-
Ti dacvis qveS myofi piri unda moTavsebuliyo foTis fsiqiatriul saavad-
myofoSi.

jaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdeg
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

2006 wlis 26 aprils palatis Tavmjdomarem gadawyvita, ar moeTxova droebi-
Ti RonisZiebis gamoyeneba. amis nacvlad, sasamarTlos reglamentis me-40 da
54-e (§2)(„a“) muxlebis Tanaxmad, saCivris Sesaxeb saswrafo Setyobineba gaeg-
zavna mTavrobas, romelsac aseve eTxova ganemarta 2006 wlis 20 ianvris ga-
dawyvetilebis aRusruleblobis mizezebi da warmoedgina dokumentebi, rom-
lebSic asaxuli iqneboda ganmcxadeblisTvis cixeSi gaweuli samedicino
mkurnaloba.

2006 wlis 23 maiss zugdidis raionulma sasamarTlom gasca brZaneba momCiv-
nis erTi Tvis vadiT moTavsebis Sesaxeb eqspertizis erovnuli biuros (NFB)
fsiqiatriul palataSi, sadac mas unda Catareboda fsiqiatriuli gamokvle-
va. 2006 wlis 8 ivniss ganmcxadebelma moiTxova, rom mis mier SerCeul or fsi-
qiatrs mieRo monawileoba gamokvlevis CatarebaSi, magram es moTxovna ar dak-
mayofilda. 2006 wlis 14 ivniss eqsperti fsiqiatrebisgan Semdgarma saxel-
mwifo komisiam gamosca angariSi ganmcxadeblis fsiqikuri mdgomareobis Se-
saxeb da momdevno dRes igi daabrunes zugdidis sapyrobileSi.

2006 wlis 14 ivnisis angariSis mixedviT, momCivans ar awuxebda qronikuli an
droebiTi fsiqiatriuli daavadebebi, magram hqonda iseTi organuli darRve-
vebi, romlebic umetesad vlindeboda mis antisazogadoebriv qcevaSi, Tumca
es ar moqmedebda momCivnis unarze, gaeTavisebina Tavisi qmedebebis ukanono-
ba da, Sesabamisad, mas SeiZleba dakisreboda pasuxismgebloba am qmedebebis
gamo. angariSi adasturebda, rom ganmcxadeblis mdgomareoba ar iwvevda misi
qmeduunarobis gauaresebas, rac ukavSirdeboda mis monawileobas sisxlis sa-
marTlis saqmis warmoebis procesSi da angariSis Tanaxmad, igi ar saWiroebda
raime savaldebulo fsiqiatriuli mkurnalobis Catarebas specializebul sa-
medicino dawesebulebaSi.

2006 wlis 4 ivliss palatis Tavmjdomarem ganixila mxareTa mier warmodgeni-
li bolo argumentebi da gadawyvita gamoeyenebina sasamarTlos reglamen-
tis 39-e muxli. mTavrobas mieca miTiTeba, Sesabamis samedicino dawesebule-
baSi gamoekvliaT ganmcxadeblis fsiqikuri mdgomareoba. gamokvleva unda Ca-
etarebina paritetul sawyisebze Semdgar fsiqiatrTa komisias da gamotani-
li daskvnebis saTanado gaTvaliswinebiT, mTavrobas unda uzrunveleyo mom-
CivnisTvis adekvaturi samedicino mkurnalobis Catareba.

2006 wlis 12 ivliss momCivans kvlav hqonda TviTmkvlelobis mcdeloba zug-
didis sapyrobileSi dauzustebeli medikamentebis zedmeti dozis miRebis Se-
degad. mas maSinve gauwies Sesabamisi samedicino daxmareba.

2006 wlis 21 ivliss zugdidis raionulma sasamarTlom mxedvelobaSi miiRo
sasamarTlos mier 2006 wlis 4 ivliss droebiTi RonisZiebis Sesaxeb gacemuli
miTiTeba da brZana, rom ganmcxadebels unda Catareboda sxva fsiqiatriuli
gamokvleva Sesabamis fsiqiatriul dawesebulebaSi, sasamarTlos rekomenda-
ciebis gaTvaliswinebiT.

2006 wlis 22 ivliss ganmcxadebelma zugdidis sapyrobileSi eleqtrosadene-
bis gamoyenebiT kvlav gadaiWra venebi. is maSinve gadaiyvanes zugdidis samo-
qalaqo saavadmyofoSi, sadac Cautarda Sesabamisi gadaudebeli daxmareba.
2006 wlis 30 ivliss am incidentTan dakavSirebiT daiwyo sisxlis samarTlis
saqmeze winaswari gamoZieba. gamoZieba dasrulda prokuraturis 2007 wlis 28
dekembris gadawyvetilebiT, romlis Tanaxmadac, dawesebulebis personali
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ar iyo pasuxismgebeli momCivnis TviTdazianebaze, vinaidan eleqtrosadeni,
sapyrobilis Sesabamisi wesebis mixedviT, ar warmoadgenda akrZalul sagans
da incidenti gamoiwvia ganmcxadeblis emociurma aSlilobam, rac ar ukavSir-
deboda personals.

2006 wlis 27 ivliss zugdidis raionuli sasamarTlos 2006 wlis 21 ivlisis brZa-
nebis aRsrulebis mizniT, ganmcxadebeli kvlav moaTavses eqspertizis erov-
nuli biuros fsiqiatriul nawilSi, sadac misi fsiqikuri mdgomareoba gamo-
ikvlia paritetul sawyisebze SerCeulma fsiqiatrTa komisiam. komisiis das-
kvna ZiriTadad imeorebda 2006 wlis 14 ivnisis daskvnis Sedegebs. aRsaniSna-
via, rom pirovnebasTan dakavSirebuli organuli darRvevebis garda, komisi-
am daadgina, rom momCivani ar iyo daavadebuli mZime fsiqiatriuli daavade-
biT, pasuxs agebda Tavis qmedebebze da ar moiTxovda savaldebulo fsiqiat-
riul mkurnalobas. daskvnis meore nawilSi damatebiT aRniSnuli iyo, rom gan-
mcxadeblis pirovnebasTan dakavSirebuli darRvevis Sedegad, mas hqonda dep-
resiis simptomebi, romlebic, inter alia, vlindeboda qceviT da verbalur niS-
nebSi, rom mas ganzraxuli hqonda TviTmkvleloba; depresiis simptomebi ase-
ve vlindeboda gaRizianebul da agresiul qcevasa da komunikaciis mxriv gar-
TulebebSi.

2006 wlis 18 agvistos cixis xelmZRvanelobam gaiTvaliswina ganmcxadeblis
fsiqikuri mdgomareobis Sesaxeb samedicino daskvna da igi moaTavsa cixis sa-
avadmyofos fsiqiatriul palataSi, sadac darCa momdevno ori wlis ganmav-
lobaSi, 2008 wlis 31 agvistomde.

2006 wlis 25 agvistos ganmcxadebelma scada TviTmkvleloba cixis saavad-
myofoSi medikamentis zedmeti dozis miRebiT. rogorc ganmcxadeblis same-
dicino failSi zedamxedveli eqimis mier gakeTebuli Canaweridan irkveva, mom-
Civanma miiRo Zlieri medikamentebis narevi, antibiotikebisa da tranqvili-
zatorebis CaTvliT.

2007 wlis 24 ivnisis gadawyvetilebiT zugdidis raionulma sasamarTlom xe-
li moawera saproceso SeTanxmebas bralis aRiarebis Sesaxeb, romelic  miR-
weul iqna prokuraturasa da ganmcxadebels Soris imave dRes. am gadawyveti-
lebiT gairkva, rom saproceso SeTanxmebis gaformebis procesSi ganmcxade-
belma aRiara msxvilmasStabian narkotrafikSi monawileoba da daeTanxma cxra
wliT Tavisuflebis aRkveTas sasjelaRsrulebis dawesebulebaSi, 100.000 la-
ri (55.815 evro) jarimis gadaxdasa da narkomaniiT daavadebulTaTvis saval-
debulo mkurnalobis Catarebas. gadawyvetileba gaxda saboloo.

2007 wlis 3 agvistodan da 12 oqtombramde cixis saavadmyofoSi eqspertizis
erovnuli biuros mier Catarebuli samedicino gamokvlevis angariSis mixed-
viT, ganmcxadebels awuxebda gulis iSemiuri daavadeba, stenokardia, arte-
riuli hipertenzia da gulis ukmarisoba. samedicino daskvnis monacemebiT,
ganmcxadeblis janmrTelobis mdgomareoba iTvleboda mZimed da is saWiro-
ebda mkurnalobas specializebul dawesebulebaSi. 2008 wlis 31 ianvars kar-
diologma, romelic mkurnalobda ganmcxadebels cixis saavadmyofoSi, ga-
iTvaliswina misi diagnozi, tkivilebi gulmkerdis areSi, sxva simptomebi da
gamoTqva azri, rom swori mkurnalobis gegmis SemuSavebisTvis saWiro iyo spe-
cialuri rentgenologiuri gamokvlevis _ koronaluri angiogramis Catare-
ba.

jaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdeg
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

2008 wlis 7 ivliss ganmcxadebels dausves virusuli C hepatitis (HCV) diag-
nozi. rogorc misi samedicino failidan gairkva, 2006 wlis 18 agvistodan 31
ivlisamde cixis saavadmyofoSi mkurnalobisas, momCivani sistematurad iReb-
da Sesabamis fsiqotropul medikamentebs (antifsiqotropul wamlebs, anti-
depresantebs da tranqvilizatrebs) pirovnebasTan dakavSirebuli darRve-
vebisa da depresiis gamo. ganmcxadebels agreTve ganmeorebiT Cautarda sru-
li samedino gamokvleva da gamouweres Sesabamisi medikamentebi, romlebic
gulTan dakavSirebuli problemebis mkurnalobsac iTvaliswinebda.

2008 wlis 11 seqtembers ganmcxadebeli isev moaTavses cixis saavadmyofoSi
depresiis mkurnalobis mizniT, rac gagrZelda 2008 wlis 25 seqtembramde.
saavadmyofoSi yofnis periodSi, kardiologis garda, man gaiara konsulta-
ciebi fsiqologTan da fsiqiatrTan. aseve Cautarda sxvadasxva saxis gamok-
vlevebi. saavadmyofodan gamowerisa da rusTavis #2 sasjelaRsrulebis da-
wesebulebaSi dabrunebis Semdeg, risi uflebac gasca mkurnalma eqimma, 2008
wlis 26 seqtembers mas gamouweres antidepresantebi ambulatoriulad misa-
Rebad.

2008 wlis 3 noembers ganmcxadeblis warmomadgenlebma, reglamentis 39-e mux-
lis Tanaxmad, sasamarTlos sTxoves, rom mas mTavrobisTvis gaeca miTiTeba,
raTa ganmcxadebeli rusTavis #2 sasjelaRsrulebis dawesebulebidan gada-
eyvanaT kardiologiur klinikaSi, sadac mas Cautardeboda adekvaturi kar-
diologiuri mkurnaloba da miiRebda Sesabamis preparatebs.

2008 wlis 9 dekembers sasamarTlom gasca miTiTeba mTavrobisTvis, rom gan-
mcxadebeli unda moTavsebuliyo specializebul kardiologiur klinikaSi,
sadac mas Cautardeboda samedicino daskvnis rekomendaciebiT gaTvaliswi-
nebuli mkurnaloba.

2009 wlis 15 ianvars ganmcxadeblis warmomadgenelma TxovniT mimarTa cixis
xelmZRvanelobas, gadaeyvana momCivani kardiologiur klinikaSi, angiogra-
misa da samedicino mkurnalobis Catarebis mizniT. daniSnuli mkurnalobis
Sedegad, ganmcxadeblis kardiologiuri mdgomareoba, misi mkurnali kardi-
ologis azriT, mniSvnelovnad gaumjobesda da specialistis azriT, SesaZle-
beli gaxda mkurnalobis gagrZeleba zogadi profilis samedicino dawesebu-
lebaSi. kerZo klinikaSi misi yofnis periodSi ganmcxadebelma gaiara konsul-
taciebi infeqcionistTan C hepatitze.

Sesabamisad, 2009 wlis 15 maiss, kardiologiuri mkurnalobis warmatebiT das-
rulebis Semdeg, ganmcxadebeli samoqalaqo saavadmyofodan gadaiyvanes ci-
xis saavadmyofoSi, sadac mas Cautarda sisxlis sruli bioqimiuri analizi HCV-
is mkurnalobis gegmis SemuSavebis mizniT. amis Sedegad, 2009 wlis 8 ivniss,
cixis saavadmyofom SesTavaza mas, daewyo mkurnalobis kursi Sesabamisi an-
tivirusuli medikamentebiT. Tumca, am medikamentebis miRebis Sedegad gan-
viTarebuli Zlieri nevrologiuri gverdiTi efeqtebis gamo, ganmcxadebel-
ma gadawyvita mkurnalobis gadadeba misi fsiqikuri mdgomareobis gaumjobe-
sebamde.

cixis saavadmyofoSi 2009 wlis maissa da agvistos Soris periodSi ganmcxade-
belma kvlav gaiara konsultaciebi kardiologTan, endokrinologTan, fsi-
qiatrTan, fsiqologTan da infeqcionistTan. verc erTma maTganma ver aRmo-
aCina misi mdgomareobis gauareseba, kerZod, es dadasturda 2009 wlis 3 ivniss
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jaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdegjaSi saqarTvelos winaaRmdeg

fsiqologTan da fsiqiatrTan gavlili konsultaciebis SedegebiT, im perio-
disTvis ganmcxadeblis depresiisa da pirovnuli darRvevebis niSnebi gaqra
da mas metad aRar sWirdeboda fsiqotropuli medikamentebiT mkurnaloba.

cixis saavadmyofom mxedvelobaSi miiRo ganmcxadeblis fsiqologiuri mdgo-
mareobis stabilizacia, fsiqotropuli medikamentebis Sewyvetis faqti da
2009 wlis 30 ivniss, kvlav SesTavaza mas mkurnalobis Catareba medikamente-
biT, razec ganmcxadebeli daTanxmda. misi mkurnaloba warmatebiT dasrul-
da. gamokvlevebma aCvena, rom daavadeba ar progresirebda.

mxareTa argumentebi

mTavrobis argumentis Tanaxmad, Sesabamisma adgilobrivma organoebma yve-
laferi iRones, raTa daedginaT, SeeZlo Tu ara ganmcxadebels mis mier Cade-
nili danaSaulis ukanonobis gaTaviseba da gairkva, rom misi fsiqikuri mdgo-
mareoba iyo damakmayofilebeli. zugdidis raionuli sasamarTlos 2006 wlis
20 ianvris gadawyvetilebis aRusruleblobasTan dakavSirebiT, mTavrobam
ganmarta ra sisxlis sssk-is Sesabamisi debulebebi, ganacxada, rom ar iyo au-
cilebeli misi aRsruleba, vinaidan mosamarTles kanoniT ar gaaCnda ufleba-
mosileba, mieRo sasamarTlo-samedicino eqspertizis Catarebis gadawyveti-
leba pirveli winaswari mosmenis dros.

nebismier SemTxvevaSi, gadawyvetilebis aRusruleblobam ar warmoSva mom-
Civnis samedicino mkurnalobasTan dakavSirebuli sakiTxi, vinaidan 2006 wlis
14 ivnisisa da 18 agvistos samedicino daskvnebma daadastura, rom ganmcxade-
bels ar hqonda fsiqikuri darRvevebi da ar saWiroebda savaldebulo fsiqi-
atriuli mkurnalobis Catarebas. ganmcxadebels hqonda pirovnebasTan da-
kavSirebuli darRvevebi da depresiis niSnebi, Tumca mTavrobam ganacxada,
rom mas droulad gaewia am SedarebiT martivi daavadebis Sesabamisi mkurna-
loba.

ganmcxadeblis mier TviTmkvlelobis ganmeorebiT mcdelobasTan dakavSire-
biT, mTavrobam ganacxada, rom seriozuli fsiqiatriuli daavadebebis arar-
sebobisa da savaldebulo mkurnalobis mizniT misi fsiqiatriul klinikaSi
moTavsebis saWiroebis ararsebobis pirobebSi, cixis xelmZRvanelobas ar Se-
eZlo gaeTvalisiwinebina es ubeduri SemTxvevebi. garda amisa, xelmZRvane-
lobas hqonda drouli reaqcia am incidentebze da man uzrunvelyo myisieri
da efeqturi samedicino daxmarebis gaweva. mTavrobam SemdgomSi ganacxada,
rom ganmcxadebeli cixis saavadmyofoSi imyofeboda specialistebis mudmi-
vi zedamxedvelobis qveS fsiqotropuli medikamentebiT mkurnalobis pro-
cesSi. mTavrobam agreTve yuradReba gaamaxvila im faqtze, rom ganmcxadeb-
lis mxridan morigi TviTmkvlelobis mcdelobis dros Sesabamisma organo-
ebma droulad daiwyes sisxlis samarTlis saqmeze winaswari gamoZieba, risma
Sedegmac gamoricxa cixis personalis pasuxismgeblobis sakiTxi am gauTva-
liswinebel incidentSi, romelic ukavSirdeboda momCivnis emociur aSlilo-
bas.

ganmcxadeblis specializebul kardiologiur klinikaSi moTavsebis sakiT-
xTan dakavSirebiT, mTavrobam aRniSna, rom Tavidan TviTon ganmcxadebelma
ganacxada uari, eTanamSromla cixis xelmZRvanelobasTan, ramac xeli SeuSa-
la sasamarTlos reglamentis 39-e muxlis Tanaxmad miTiTebuli droebiTi Ro-
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nisZiebis SesrulebaSi. mas Semdeg, rac aplikanti daTanxmda kerZo kardio-
logiur klinikaSi gadayvanas, mas Cautarda saWiro mkurnaloba, romlis Se-
degadac gulTan dakavSirebuli mdgomareoba mniSvnelovnad gaumjobesda.
ganmcxadeblis C hepatitTan dakavSirebiT, mTavrobam aRniSna, rom mas Sem-
deg, rac is ganikurna pirovnuli darRvevebisa da depresiisgan, 2009 wlis 1-
el ivliss ganmcxadebelma daiwyo antivirusuli medikamentebis miReba da
mkurnaloba warmatebiT dasrulda 2009 wlis 29 dekembers.

Tavisi argumentis gasamyareblad, rom ganmcxadebels namdvilad Cautarda
misi fsiqikuri mdgomareobis, gulisa da RviZlis problemebis adekvaturi sa-
medicino mkurnaloba, mTavrobam warmoadgina samedicino dokumentebis as-
li, romelic Seicavda sasjelaRsrulebis dawesebulebaSi 2006 wlis 18 agvis-
tosTvis miRebuli medikamentebis nusxas.

mTavrobis argumentis sapasuxod, ganmcxadeblis warmomadgenlebma ganac-
xades Semdegi: is faqti, rom maTi dacvis qveS myofi 2 wlis ganmavlobaSi moa-
Tavses cixis saavadmyofos fsiqiatriul nawilSi, romlis drosac mas mudmi-
vad aZlevdnen trankvilizatorebs, antidepresantebsa da neiroleptikur
preparatebs, emsaxureba Sesabamisi xelmZRvanelobis mier ganmcxadeblis fsi-
qikuri daavadebis faqtis aRiarebas. warmomadgenlebma aRniSnes, rom im pi-
robebSi, roca maTi dacvis qveS myofi piri zugdidis sasjelaRsrulebis da-
wesebulebasa da cixis saavadmyofoSi mudmivad cdilobda TviTmkvlelobas,
xelmZRvaneloba unda mimxvdariyo, rom mas ar hqonda Sesaferisi damokide-
buleba ganmcxadebelTan mimarTebiT. aqedan gamomdinare, rogorc ki ganmcxa-
debelma scada TviTmkvleloba venebis gadaWriT, is maSinve unda gadaeyva-
naT cixis saavadmyofoSi da moeTavsebinaT mudmivi da Sesaferisi kontrolis
qveS. Tumca, ganmcxadeblis saavadmyofoSi dagvianebuli gadayvanis Semdeg,
man gaagrZela suiciduri qceva medikamentebis zedmeti doziT miRebis gziT,
rac miuTiTebs imaze, rom cixis saavadmyofos personalma ver uzrunvelyo
ganmcxadeblis xelmisawvdomobis SezRudva Zlieri medikamentebisadmi.

gulis problemebTan dakavSirebiT, ganmcxadeblis warmomadgenlebma ganac-
xades, rom maTi dacvis qveS myofma pirma dasawyisSi uari ganacxada speciali-
zebul kardiologiur klinikaSi gadayvanaze, vinaidan mas erCivna, darCeni-
liyo iq sruli mkurnalobis Casatareblad, vidre _ mxolod koronaluri an-
giogramis gasakeTeblad. ufro metic, warmomadgenlebma aRniSnes, rom 2009
wlis 15 maiss ganmcxadeblis gawera kardiologiuri klinikidan iyo naadrevi,
radgan infeqcionists jer kidev ar hqonda daniSnuli misTvis HCV mkurna-
loba. warmomadgenlebma ganacxades, rom cixis saavadmyofoSi HCV mkurna-
loba ar SeiZleboda yofiliyo efeqturi, vinaidan es saavadmyofo ar warmo-
adgenda Sesaferis samedicino dawesebulebas. TavianTi argumentis gasamya-
reblad maT sasamarTlos miawodes infeqciuri daavadebebis specialistis mo-
sazreba (ganmcxadeblis samedicino istoriis Seswavlis gareSe) imis Taoba-
ze, rom, zogadad, guliT avadmyof pacientebs, romlebic gadian staciona-
rul mkurnalobas kardiologiur klinikaSi, unda daeniSnoT anti-HCV medi-
kamentebi, romlebmac SeiZleba gamoiwvios saSiSi gverdiTi efeqtebi pacien-
tis rogorc zogad, iseve mis fsiqikur mdgomareobaze da, Sesabamisad, isini
unda imyofebodnen kardiologisa da hepatologis erToblivi zedamxedve-
lobis qveS imave specializebul samedicino dawesebulebaSi. hepatitis mkur-
nalobasTan dakavSirebiT, ganmcxadeblis warmomadgenlebma daamates, rom Se-
sabamisi antivirusuli medikamentebis daniSvna daiwyo dagvianebiT.
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sasamarTlos Sefaseba

sasamarTlo kvlav acxadebs, rom 2010 wlis 1-el oqtombramde saqarTvelos
kanonmdebloba da praqtika ver uzrunvelyofda mimarTvis efeqturi Sidasa-
marTlebrivi saSualebebis miwodebas, romelic SesaZleblobas miscemda mo-
sarCeles, epova Sveba im SemTxvevaSi, roca sasjelaRsrulebis dawesebule-
baSi samedicino daxmarebis gaweva ver xerxdeboda. Sesabamisad, ar iyo sakma-
risi, avadmyof dakavebuls Seetana saCivari sasamarTloSi adekvaturi same-
dicino daxmarebis gauwevlobis gamo, rac Sesabamisi organoebis SeSfoTebas
gamoiwvevda misi janmrTelobis mdgomareobis mimarT.1

mocemuli saqmis gansakuTrebuli garemoebebis gaTvaliswinebiT, sasamarTlo
miiCnevs, rom ufro Sesaferisi iqneboda ganmcxadeblis sxvadasxva daavade-
bisadmi adekvaturi samedicino mkurnalobis veruzrunvelyofasTan dakav-
Sirebuli pretenziis ganxilva mxolod konvenciis me-3 muxlis safuZvelze.
ufro metic, sasamarTlo miiCnevs, rom am garemoebebSi, sakiTxis delikatu-
robidan gamomdinare, umjobesia ganmcxadeblis fsiqikur mdgomareobasTan
dakavSirebuli problemebi ganxiluliyo kardialuri da RviZlis probleme-
bis sakiTxisgan gancalkevebiT.

sasamarTlo SeniSnavs, rom samedicino mkurnalobis adekvaturobis Sefase-
bisas man unda gamoiCinos sakmarisi moqniloba moTxovnadi standartuli sa-
medicino daxmarebis gansazRvrisTvis, romelic unda moergos patimrobis
legitimur moTxovnebs, magram aseve unda uTavsdebodes adamianur Rirseba-
sa da saxelmwifos mier Tavisi valdebulebis saTanadod Sesrulebas. am Tval-
sazrisiT, Sesabamisma organoebma unda uzrunvelyon, rom diagnozi da mkur-
naloba iyos drouli da zusti, xolo samedicino personalis mier gaweuli
zedamxedveloba _ regularuli da sistemuri xasiaTis da moicavdes srul Te-
rapiul strategias. momCivnis janmrTelobis mdgomareobis gauaresebis ub-
ralo faqti, romelic dasawyisidanve aRZravs sasjelaRsrulebis dawesebu-
lebaSi mkurnalobis adekvaturobasTan dakavSirebul garkveul eWvebs, ar
aris sakmarisi konvenciis me-3 muxlidan gamomdinare saxelmwifos valdebu-
lebis darRvevis dasadgenad, magram, meore mxriv, unda dadgindes, rom Sesa-
bamisma organoebma droulad da keTilsindisierad uzrunvelyves yvela xel-
misawvdomi samedicino daxmarebis gaweva, ramac xeli SeuSala daavadebis prog-
resirebas.2  is, rom cixis xelmZRvanelobas dakavebuli ganmcxadeblis jan-
mrTelobis mdgomareobasTan dakavSirebuli sruli Canawerebi ar uwarmoe-
bia an mopasuxe mTavrobam msgavsi Canawerebis ver warmoadgina, sasamarTlos
saSualebas aZlevs gaakeTos daskvna ganmcxadeblis adekvaturi samedicino
mkurnalobis vergawevasTan dakavSirebuli braldebebis arsebiT mxaresTan
mimarTebiT.3

dakavebuli momCivani, romelsac awuxebs fsiqikuri darRvevebi, SeiZleba iyos
ufro metad mgrZnobiare arasrulfasovnebisa da ususurobis SegrZnebebis
mimarT, ramac SesaZloa, gamoiwvios momatebuli sifxizle sasjelaRsrule-
bis dawesebulebaSi fsiqiatriuli mkurnalobis adekvaturobis sakiTxis gan-

1 Goginashvili v. Georgia, no. 47729/08, §§ 51-61, 4 October 2011, and Makharadze and Sikharulidze v. Georgia, no.
35254/07, §§ 53 55, 22 November 2011.

2 (ix. Goginashvili , §§ 69-71)
3 Gladkiy v. Russia , no. 3242/03, §90, 21 December 2010
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xilvasTan mimarTebiT.4  mopasuxe saxelmwifos pasuxismgeblobis gansjisas,
rac ukavSirdeba suicidisken midrekili dakavebuli piris keTildReobas, sa-
samarTlom unda daadginos, rom Sesabamisma organoebma icodnen an unda
scodnodaT im droisTvis ganmcxadeblis sicocxlesa da janmrTelobasTan
dakavSirebuli realuri da myisieri riskebis arsebobis Sesaxeb da dadebiTi
pasuxis SemTxvevaSi es niSnavs, rom maT ver SeZles sifrTxilis saWiro zome-
bis miReba TviTdazianebis SesaZleblobis Semcirebis mizniT.5

sasamarTlo SeniSnavs, rom Sesabamisma organoebma Seiswavles ganmcxadeblis
fsiqikur mdgomareobasTan dakavSirebuli problemebi, roca fsiqiatrTa ko-
misiam samedicino daskvnis saxiT rekomendacia misca zugdidis raionul sa-
samarTlos, rom ganmcxadebels unda gaevlo sruli fsiqiatriuli gamokvle-
va swori diagnozis dasasmelad. am TvalsazrisiT, sasamarTlo yuradRebas
amaxvilebs Sesabamisi organoebis uarze, aResrulebinaT zugdidis raionuli
sasamarTlos 2006 wlis 20 ianvris gadawyvetileba da ganmcxadebeli moeTav-
sebinaT fsiqiatriul klinikaSi sasamarTlo-samedicino eqspertizis Casata-
reblad. sasamarTlos gadawyvetilebis aRsrulebaze uaris Tqmam aSkarad Se-
uSala xeli ganmcxadeblis Sesaferisi mkurnalobis gegmis droul SemuSave-
bas. ufro metic, am sakiTxze mxareTa argumentebis gaTvaliswinebiT, sasa-
marTlos, mTavrobis argumentis sapirispirod, ar SeuZlia daaskvnas rom ga-
dawyvetilebis aRsruleba iyo obieqturad SeuZlebeli. sasamarTlo miiCnevs,
rom Sesabamisi organoebis mxridan ganmcxadeblis fsiqiatriuli gamokvle-
vis Catarebis Sesaxeb sasamarTlo gadawyvetilebis aRusruleblobis garda,
zemoxsenebuli gaumarTlebeli dagvianeba swori diagnozis dasmis dros aS-
karad ar SeiZleba iqnes miCneuli rogorc gonivruli da jerovani qmedeba,
gansakuTrebiT maSin, roca fsiqikurad aramdgradi dakavebulis keTildRe-
obas safrTxe emuqreba.

zemoxsenebuli dagvianeba, romelic exeboda ganmcxadeblis fsiqikur dar-
RvevasTan dakavSirebiT diagnozis dasmas, iyo aSkarad erT-erTi mizezi imi-
sa, Tu ratom daiwyo neiroleptikuri preparatebiT, antidepresantebiTa da
trankvilizatorebiT mkurnaloba ase gvian, 2006 wlis 18 agvistos, roca is
bolos da bolos gadaiyvanes cixis saavadmyofoSi. am TariRamde ganmcxade-
bels ar utardeboda pirovnuli darRvevisa da depresiis Sesabamisi fsiqiat-
riuli mkurnaloba ambulatoriulad, rogorc Tbilisis #5, ise zugdidis sap-
yrobileebSi, rasac adasturebs is, rom mTavrobam arsebuli samedicino Cana-
werebi drois Sesabamis periodSi ver warudgina sasamarTlos. sasamarTlo yu-
radRebas amaxvilebs im faqtze, rom fsiqiatriuli an fsiqologiuri mkurna-
lobis Catareba fsiqikurad aramdgradi patimrebisTvis im dros SesaZlebe-
li iyo maTi gadayvaniT cixis saavadmyofoSi, rac momCivnis SemTxvevaSi ar
momxdara 2006 wlis 18 agvistomde.

am drois ganmavlobaSi ganmcxadeblis fsiqikurma darRvevam da depresiam, ro-
melTa mkurnaloba ar mimdinareboda, gamoiwvia TviTmkvlelobis ramdenime
mcdeloba venebis gadaWris an sxvadasxva medikamentis zedmeti dozis miRe-
bis gziT. am ganmeorebiTma incidentebma, romlebic xdeboda regularulad
da sakmaod mokle intervalebiT, sasamarTlos azriT, aRZra dasabuTebuli

4 S³awomir Musia³ v. Poland, no.28300/06, §§87 and 96, 20 January 2009; Dybeku v. Albania, no 41153/06, §47,
18 December 2007

5 Shumkova v. Russia, no. 9296/06, §§ 90-91, 14 February 2012
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eWvi cixis xelmZRvanelobis keTilsindisierebis Sesaxeb momCivnis TviTda-
zianebasTan mimarTebiT. magaliTisTvis, sasamarTlosTvis gaugebaria, Tu ro-
gor ver SeZlo cixis xelmZRvanelobam, romelic informirebuli iyo ganmcxa-
deblis pirovnuli darRvevebisa da misi TviTdazianebisken midrekilebis Se-
saxeb, ganexorcielebina iseTi seriozuli medikamentebis xelmisawvdomobis
mkacri monitoringi rogorebicaa: antibiotikebi da trankvilizatorebi, ra-
mac gamoiwvia ganmcxadeblis mxridan TviTmkvlelobis meore mcdeloba. amas-
Tan dakavSirebiT, SeSfoTebas iwvevs is faqti, rom mopasuxe saxelmwifom ver
uzrunvelyo ganmcxadeblis suiciduri mcdelobebis aRkveTa, rac SesaZle-
beli iyo drouli da efeqtiani gamoZiebis dawyebiT calkeuli SemTxvevis
dros.

SemaSfoTebelia aseve ganmcxadeblis fsiqiatriul klinikaSi moTavsebis Se-
saxeb zugdidis raionuli sasamarTlos 2006 wlis 20 ianvris gadawyvetilebis
aRsrulebaze gaumarTelebeli uari. maSin roca, cixis xelmZRvaneloba kar-
gad iyo informirebuli ganmcxadeblis TviTdazianebebisken midrekilebis
Sesaxeb, man ar daawesa ufro mkacri kontroli mis qcevaze, Sesabamisad, ver
Seasrula dakisrebuli valdebuleba da ver Seamcira suicidis mcdelobis ris-
ki sasjelaRsrulebis dawesebulebaSi. es faqtebi sakmarisia sasamarTlosTvis
rom daskvnas: saqmis sxva aspeqtebis gamokvlevis gareSec naTelia, rom dair-
Rva konvenciis me-3 muxli, vinaidan sasjelaRsrulebis dawesebulebaSi ver
iqna uzrunvelyofili ganmcxadeblis fsiqikuri problemebis adekvaturi da
drouli mkurnaloba.

samedicino dokumentebis gaTvaliswinebiT, sasamarTlo SeniSnavs, rom gan-
mcxadeblis gulis problemebTan mimarTebiT cixis xelmZRvanelobam drou-
lad uzrunvelyo saWiro mkurnalobis Catareba misi cixis saavadmyofoSi yof-
nis periodSi _ 2006 wlis 18 agvistodan 2008 wlis 31 ivlisamde. aRsaniSnavia,
rom ganmcxadebelma gaiara konsultaciebi kardiologTan, sisxlZarRvTa qi-
rurgTan da sxva specialistebTan, mas aseve Cautarda aucilebeli samedici-
no gamokvlevebi eleqtrokardiografiisa da sisxlZarRvovani sistemis ska-
nirebis CaTvliT, ganmcxadebels dauniSnes gulis preparatebi da a.S.6

sasamarTlo aRniSnavs, rom konvenciis me-3 muxli ar SeiZleba ganimartos, ro-
gorc ganmcxadeblis calkeuli survilisa da moTxovnis wamoyenebis saSua-
leba, rac momCivanze morgebul samedicino mkurnalobas ukavSirdeba. am
mxriv unda aRiniSnos, rom kanonieri dakavebis praqtikuli moTxovnebi SeiZ-
leba awesebdes garkveul SezRudvebs, romlebic patimarma unda miiRos.7  gan-
mcxadeblis Tavdapirveli uaris miuxedavad, cixis xelmZRvanelobam moaxer-
xa misi gadayvana kerZo klinikaSi, romelic specializebuli iyo kardiolo-
giur mkurnalobaze. am dawesebulebaSi mas Cautarda mravali gamokvleva sa-
xelmwifos xarjiT da daeniSna sxvadasxva kardiologiuri medikamentebi, ris
Sedegadac misi mdgomareoba mniSvnelovnad gaumjobesda.8

sasamarTlosTvis mniSvnelovania, rom cixis xelmZRvanelobam daiwyo gan-
mcxadeblisaTvis antivirusuli medikamentebis miwodeba hepatitis samkur-

6 Goginashvili , §§73-76; Testa v. Croatia, no.20877/04, §52, 12 July 2007; Poghosyan v. Georgia , no.9870/07, §57, 24
February 2009

7 Mathew v. the Netherlands, no.24919/03, §186, ECHR, 2005-IX
8 Pitalev v. Russia, no.34393/03, §57, 30 July 2009; Akhmetov v. Russia, no.37463/04, §81, 1 April 2010
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nalod, samedicino monitoringis qveS, ris Sedegadac virusis maCvenebeli or-
ganizmSi ise Semcirda, rom sisxlSi misi aRmoCena SeuZlebeli gaxda. unda aRi-
niSnos, rom mkurnaloba ar dawyebula diagnozis dasmisTanave, Tumca saqmis
faqtobrivi garemoebebidan irkveva, rom es dagvianeba ukavSirdeboda eqimis
profesiul sifrTxiles. antivirusuli medikamentebis Zlieri gverdiTi
efeqtebis gaTvaliswinebiT, pirvelad saWiro iyo pirovnuli darRvevebisa
da depresiis simptomebis mkurnaloba da zustad es moxda momCivnis SemTxve-
vaSi.9

zemoaRniSnulis gaTvaliswinebiT, sasamarTlo askvnis, rom cixis xelmZRva-
nelobam gamoavlina saTanado keTilsindisiereba da uzrunvelyo ganmcxadeb-
lisaTvis sakmarisad drouli da strategiulad dagegmili Terapiis SeTava-
zeba gulisa da RviZlis problemebis samkurnalod. Sesabamisad, am Tvalsaz-
risiT, konvenciis me-3 muxli ar darRveula.

zemoaRniSnulidan gamomdinare, sasamarTlo erTxmad

adgens, rom dairRva konvenciis me-3 muxli ganmcxadeblis fsiqikuri mdgo-
mareobis mkurnalobis gamo;

adgens, rom ar darRveula konvenciis me-3 muxli ganmcxadeblis gulisa da
RviZlis problemebis mkurnalobis gamo;

mopasuxe saxelmwifos daekisra 3000 evros gadaxda ganmcxadeblis sasar-
geblod.

9 Sarban v. Moldova, no.3456/05, §79, 4 October 2005;  Popov v. Russia, no. 26853/04, §211, 13 July 2006
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ildani saqarTvelos winaaRmdeg

Case of Ildani vs. Georgia (#65391/09)

2009 wlis 30 noembers giorgi ildanma ganacxadiT mimarTa strasburgSi ada-
mianis uflebaTa evropul sasamarTlos, adamianis uflebaTa da ZiriTad
TavisuflebaTa dacvis evropuli konvenciis 34-e muxlis Sesabamisad.

2013 wlis 23 aprils  strasburgis sasamarTlom ganixila ganacxadi (#65391/
09) da daadgina, rom dairRva konvenciis me-3 muxli.

saqmis fatobrivi garemoebebi

ganmcxadebeli daibada 1986 wels da amJamad sasjels ixdis rusTavis #1 sap-
yrobileSi. 2007 wlis 4 oqtombers igi daakaves, rogorc eWvmitanili cec-
xlsasroli iaraRis ukanono Sesyidvasa da flobaSi. 2007 wlis 19 noembers cec-
xlsasrol iaraRTan dakavSirebuli saqme gaerTianda sxva sisxlis samarTlis
saqmesTan, romelic exeboda ramdenime SeiaraRebul ZarcvaSi ganmcxadeblis
savaraudo monawileobas. 2007 wlis 8 dekembers ganmcxadebeli moaTavses
gldanis #8 sapyrobileSi. misi TqmiT, dauzustebel dRes mas scemes cixis
TanamSromlebma. ganmcxadebels manamde ar gamouTqvams pretenzia samarTal-
damcav organoebTan mis savaraudo cemasTan dakavSirebiT.

2008 wlis 24 ivniss bolnisis raionulma sasamarTlom ganmcxadebeli damnaSa-
ved cno cecxlsasroli iaraRis ukanono flobisa da damamZimebel garemoe-
bebSi ori sxvadasxva SeiaraRebuli Zarcvis saqmeSi, Seufarda 20 wliTa da 7
TviT Tavisuflebis aRkveTa da aseve daakisra jarima. 2009 wlis 6 ianvars Tbi-
lisis saapelacio sasamarTlom mcirediT Secvala danaSaulis kvalifikacia,
ZalaSi datova ganaCeni, magram ganmcxadebels Seumcira patimrobis vada, 17
wliTa da 7 TviT Tavisuflebis aRkveTa Seufarda da aseve daakisra jarima.
2009 wlis 1-el ivniss uzenaesma sasamarTlom uari Tqva ganmcxadeblis saka-
sacio sarCelis ganxilvaze. ganmcxadebelma ver warmoadgina Sida sasamar-
Tlo gadawyvetilebaTa aslebi.

ganmcxadeblis janmrTelobis mdgomareoba

rogorc ganmcxadeblis samedicino masalebidan irkveva, is daavadebuli iyo
epilefsiiT, romelic mas dakavebamde ganuviTarda. 2008 wlis 18 ivliss gan-
mcxadebeli moaTavses rusTavis #6 sapyrobileSi. dawesebulebis mTavari eqi-
mis 2008 wlis 27 noembris samedicino daskvnaSi miTiTebulia qronikuli bron-
qitisa da neirocirkularuli distoniis diagnozi.

ganmcxadeblis mtkicebiT, im droisaTvis mas uari eTqva samedicino daxmare-
baze; mas ojaxi awvdida saWiro medikamentebs. am gancxadebis gasamyareblad
man warmoadgina afTiaqis mier gacemuli ori qviTari, sadac miTiTebuli iyo
ramdenime medikamentis SeZena. ganmcxadebelma aseve aRniSna, rom rusTavis
#6 sapyrobileSi cudi pirobebi iyo. is imyofeboda arasaTanado sanitariul
da higienur pirobebSi, mas ar hqonda Sesabamisi sapirfareSo da saknis gareT
seirnobis ufleba.

ildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdeg
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daudgenel dRes ganmcxadeblis dedam mimarTa rusTavis #6 sapyrobilis uf-
ross misi vaJis samedicino mdgomareobis gauaresebasTan dakavSirebiT da mo-
iTxova cixis samedicino dawesebulebaSi  misi gadayvana. 2009 wlis 13 agvis-
tos cixis ufrosma upasuxa, rom misi Svilis samedicino mdgomareoba iyo sta-
biluri, mis janmrTelobas akvirdebodnen eqimebi, iRebda medikamentebs da
ar saWiroebda cixis saavadmyofoSi gadayvanas.

2010 wlis 30 ianvars ganmcxadeblis advokatma rusTavis #6 sapyrobilis uf-
rossa da mTavar eqims mimarTa weriliT, romelSic yuradReba gaamaxvila gan-
mcxadeblis samedicino mdgomareobis gauaresebaze. advokatma aRniSna glda-
nis #8 sapyrobileSi misi dacvis qveS myofi piris mimarT arasaTanado mop-
yroba da xazi gausva, rom amis Sedegad ganmcxadebels dauzianda Tavi, awu-
xebda epilefsiuri Setevebi da dauqveiTda smena. man agreTve aRniSna, rom
cixeSi ar dauniSnes Sesabamisi mkurnaloba da sxva dazianebebs Soris hqonda
moZraobisa da metyvelebis problemebi. advokatma TxovniT mimarTa cixis uf-
ross, uzrunveleyo misi dacvis qveS myofi piris srulfasovani samedicino
Semowmeba. man agreTve moiTxova ganmcxadeblis sruli samedicino dokumen-
tacia.

2010 wlis 17 Tebervals ganmcxadebels dausves kerovani filtvis tuberku-
lozis diagnozi da misi mdgomareoba Sefasda, rogorc zomierad mZime. 2010
wlis 23 Tebervals ganmcxadebeli CarTes DOTS-is programaSi (mkurnaloba uSu-
alo zedamxedvelobis qveS, mokle kursi _ jandacvis msoflio organizaciis
mier rekomendebuli mkurnalobis strategia tuberkulozis gamovlenisa da
mkurnalobisaTvis) da man daiwyo tradiciuli, pirveli xazis antituberkulo-
zuri medikamentebis miReba. amas garda, is iRebda vitaminebs. 2010 wlis 4 marts
ganmcxadebeli mkurnalobis mizniT gadaiyvanes qsnis #8 sapyrobileSi, sadac
tuberkuloziT daavadebuli patimrebi arian moTavsebulebi.

2010 wlis 28 aprils ganmcxadeblis advokatma moiTxova sasjelaRsrulebis,
probaciisa da iuridiuli daxmarebis sakiTxTa saministros samedicino de-
partamentisagan samedicino Canawerebis yvela asli, romlebic ukavSirdebo-
da misi dacvis qveS myofis samedicino mdgomareobas dakavebis pirvelive dRi-
dan. 2010 wlis 19 maiss advokats miawodes samedicino dokumentaciis asli,
sadac miTiTebuli iyo 2010 wlis Tebervlidan ganmcxadeblisTvis daniSnuli
mkurnaloba.

2010 wlis 21 maiss momCivans Cautarda baqteriologiuri gamokvleva, romlis
Sedegad dadginda, rom pacienti baqteriagamomyofi ar aris. mkurnalobis pir-
veli etapi warmatebuli aRmoCnda. Sesabamisad, 2010 wlis 23 ivliss ganmcxa-
debeli qsnis #8 sapyrobilidan rusTavis #1 sapyrobilis samedicino nawil-
Si gadaiyvanes, sadac antituberkulozuri mkurnalobis me-2 etapi daiwyo. gan-
mcxadebeli ganagrZobda medikamentebis miRebas.

ganmcxadeblis mdgomareobasTan dakavSirebuli bolo samedicino Canawere-
bi TariRdeba 2011 wlis april-maisiT. samedicino gamokvlevis Sedegebi, sxva-
dasxva rentgenologiuri gamokvlevebi da analizebi miuTiTebs, rom ganmcxa-
deblis tuberkulozi iyo araaqtiur fazaSi. mas ar hqonia sxva samedicino
problemebis mxriv gamwvavebis an gauaresebis niSnebi. ganmcxadebels gaewia
medikamentozuri mkurnaloba ambulatoriulad, rusTavis #1 sapyrobileSi.
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mxareTa argumentebi

mTavrobam ganacxada, rom pretenzia patimrobis mZime pirobebTan dakavSi-
rebiT dausabuTebelia. Tavisi argumentis gasamyareblad man warmoadgina ci-
xis administraciis ori werili, romlebSic detaluradaa aRwerili ganmcxa-
deblis patimrobis pirobebi. am werilebis Tanaxmad, ganmcxadebeli moTavse-
buli iyo damakmayofilebel pirobebSi, sanitaruli da higienuri normebi da-
culi iyo, mas saSualeba hqonda, mieRo Sxapi, sul mcire, kviraSi erTxel da
aseve, mas awvdidnen ZiriTad higienur saSualebebs. rusTavis #1 sapyrobi-
leSi, romelic Ria tipis dawesebulebaa, ganmcxadebels SeeZlo yoveldRiu-
rad 6 saaTi saknis gareT gaetarebina, maSin, roca rusTavis #6 dawesebuleba-
Si, romelic daxuruli tipis dawesebulebaa, mas dReSi erTi saaTiT seirnobis
ufleba hqonda. mTavrobam aRniSna, rom Sesabamis momwodebelTan dadebuli
xelSekrulebis Sesabamisad, sakvebi orive sapyrobileSi mzaddeboda dadge-
nili standartebis mixedviT da ganmcxadebeli regularulad iRebda Ziri-
Tad higienur saSualebebs. saerTo jamSi, ganmcxadeblis patimrobis pirobe-
bi Seesabameboda konvenciis me-3 muxls.

ganmcxadeblis tuberkuloziT savaraudo dainficirebasa da cixeSi mis araa-
dekvatur samedicino mkurnalobasTan dakavSirebiT mTavrobam ganacxada,
rom es pretenziebi naaadrevi iyo, vinaidan ganmcxadebels arasdros gamouT-
qvams cixeSi arasaTanado mkurnalobasTan dakavSirebiT pretenziebi saTana-
do administraciuli wesiT, arasodes mouTxovia kompensacia moraluri zia-
nisaTvis, zogadi administraciuli da samoqalaqo kodeqsebis Sesabamisi de-
bulebebis Tanaxmad.

mTavrobam ganacxada, rom konvenciis me-3 muxliT gaTvaliswinebuli valde-
buleba ar moicavs saxelmwifos valdebulebas, Caataros savaldebulo Semow-
meba tuberkulozis dadgenis mizniT. am TvalsazrisiT, man aRniSna, rom gan-
mcxadebelma tuberkuloziT daavadebasTan dakavSirebuli Civili pirvelad
gamoxata 2010 wlis ianvarSi da 2010 wlis TebervalSi mas Cautarda yvela saWi-
ro samedicino gamokvleva da daeniSna mkurnaloba. aqedan gamomdinare, tu-
berkulozis gamokvleva dagvianebuli ar iyo.

antituberkulozur mkurnalobasTan dakavSirebiT, mTavrobam aRniSna, rom
Sesabamis samedicino Canawerebze dayrdnobiT, ganmcxadebels, mas Semdeg, rac
mas dausves tuberkulozis diagnozi, saWiro samedicino daxmareba gaewia uw-
yvetad. sawyis etapze mas daeniSna sruli stacionaruli mkurnaloba cixis sa-
avadmyofosa da qsnis sapyrobileSi, rac moicavda Sesabamis analizebs, ganme-
orebiT konsultaciebs specialistebTan, saWiro medikamentebs da a.S. Sem-
deg ganmcxadebeli gadaiyvanes rusTavis #1 sapyrobileSi. mTavrobam gan-
marta, rom es SesaZlebeli gaxda mxolod misi mdgomareobis mniSvnelovani
gaumjobesebis Semdeg. mTavrobam ar gaiziara ganmcxadeblis braldeba, rom-
lis mixedviTac, rusTavis #1 sapyrobiles ar gaaCnda saTanado SesaZleblo-
ba, misTvis gaewia adekvaturi samedicino mkurnaloba. amasTan mimarTebiT,
mTavrobam warmoadgina sasjelaRsrulebis, probaciisa da iuridiul sakiT-
xTa saministros 2010 wlis 18 agvistos werili, romlis Tanaxmad, DOTS-is
programa, romelic saSualebas aZlevs dainficirebul patimrebs, miiRon an-
tituberkulozuri medikamentebi, rusTavis #1 sapyrobileSi 2010 wlis 10 iv-
nisidan xorcieldeboda.

ildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdeg
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ganmcxadeblis sxva daavadebebTan dakavSirebiT, mTavrobam aseve ganacxada,
rom mas Cautarda saWiro samedicino mkurnaloba dakavebis pirvelive dRee-
bidan. am argumentis gasamyareblad, romelic ZiriTadad moicavda rusTavis
#6 sapyrobileSi savaraudo xelmisawvdom mkurnalobas, mTavrobam warmo-
adgina cixis administraciis 2009 wlis 13 agvistos werili da erTgverdiani
amonaweri samedicino dokumentaciidan TariRisa da saxelwodebis gareSe.
2010 wlis Tebervlis Semdgom periodTan dakavSirebiT, mTavrobam warmoad-
gina ganmcxadeblis sruli samedicino dokumentaciis aslebi. mTavrobis gan-
cxadebiT, Sesabamisi amonawerebi miuTiTebda, rom momCivans Cautarda epi-
lefsiis, bronqitisa da sxva mcire daavadebebis sawinaaRmdego adekvaturi
mkurnaloba.

amis pasuxad, ganmcxadebelma kvlav gaimeora pretenzia, rom cixeSi misTvis
Catarebuli mkurnaloba araadekvaturi iyo. man SeniSna, rom samedicino ga-
mokvleva, ganmeorebiTi samedicino Civilebis miuxedavad, Cautarda sakmaod
dagvianebiT, ramac uaryofiTi gavlena moaxdina mis mdgomareobaze. ufro me-
tic, misi rvaTviani antituberkulozuri mkurnalobis kursi qsnis #8 sapyro-
bileSi moulodnelad Sewyda 2010 wlis 23 ivliss misi gaumarTlebeli gaday-
vanis gamo rusTavis #1 sapyrobileSi, radgan es dawesebuleba ar iyo saTana-
dod aRWurvili, Sesabamisi mkurnalobis gasawevad. da bolos, ganmcxadebel-
ma bundovnad aRniSna, rom mas ar Cautarda sxva daavadebebis mkurnaloba.

aseve, ganmcxadebelma kvlav gaimeora zogadi braldebebi cudi sanitarul-
higienuri pirobebis, arasakmarisi seirnobisa da kvebis Sesaxeb, Tumca, ar war-
moudgenia raime konkretuli detalebi.

samedicino problemasTan dakavSirebul pretenziasTan mimarTebiT ganmcxa-
debelma ganacxada, rom mTavrobis mier SeTavazebuli mimarTvis administra-
ciul-samarTlebrivi saSualeba iyo sruliad uSedego, vinaidan is moicavda
xangrZliv da araefeqtian sasamarTlo process. man komentari ar gaakeTa
mTavrobis mier SeTavazebul sakompensacio saSualebebze.

sasamarTlos Sefaseba

sasamarTlo SeniSnavs, rom informacia patimrobis pirobebis Sesaxeb ganekuT-
vneba Sesabamis erovnul uwyebaTa kompetencias. Sesabamisad, aplikantebi, Se-
saZloa, awydebian garkveul sirTuleebs am sakiTxTan dakavSirebuli preten-
ziis dasabuTebisaTvis saWiro mtkicebulebis mopovebisas. msgavs SemTxve-
vebSi, ganmcxadebelma, sul mcire, maqsimalurad detalurad unda aRweros is
faqtebi, romelTa mimarTac gaaCnia pretenziebi _ unda moiyvanos ramdenime
mtkicebuleba misi pretenziis gasamyareblad.1

cixeSi tuberkuloziT savaraudo dainficirebasTan dakavSirebiT ganmcxa-
debels arasodes miumarTavs sasamarTlosaTvis samoqalaqo saCivriT, misi
savaraudo dainficirebiT gamowveuli zianis gamo. sasamarTlo SeniSnavs, rom
msgavs situaciebSi zogadi administraciuli kodeqsis 207-e muxlis safuZvel-
ze wamoyenebuli samoqalaqo sarCeli zianis miyenebis Sesaxeb iyo yvelaze
efeqtiani SidasamarTlebrivi saSualeba2 . sasamarTlo adgens, rom konvenci-

1 Visloguzov v. Ukraine, no.32362/02, §45, 20 May 2010, and Ukhan v. Ukraine, no.30628/02, §65, 18 December 2008
2 Goloshvili v. Georgia, no.45566/08, §§24-25 and 32-33, 23 October 2012;  Jeladze, §35
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is me-3 muxlis safuZvelze wamoyenebuli pretenzia ar unda iqnes miRebuli
konvenciis 35-e (§§1 da 4) muxlis Tanaxmad, radgad mimarTvis SidasamarTleb-
rivi saSualebebi ar aris amowuruli.

cixeSi adekvaturi samedicino mkurnalobis ararsebobasTan dakavSirebiT, sa-
samarTlo kvlav aRniSnavs, rom 2010 wlis 1-el oqtombramde saqarTvelos ka-
nonmdebloba da praqtika mosarCele mxares ar aZlevda efeqtiani samarTleb-
rivi dacvis saSualebas, moepovebina sakompensacio daxmareba, romelic ci-
xeSi arasaTanado mkurnalobasTan iyo dakavSirebuli. Sesabamisad, samedici-
no problemis mqone yvela patimars, romlebic isurvebdnen, saCivriT miemar-
TaT sasamarTlosTvis, sakmarisi iyo gaefrTxilebina Sesabamisi organoebi,
rom maT yuradReba gaemaxvilebinaT maT samedicino mdgomareobaze3 . saqmis
garemoebebis gaTvaliswinebiT, sasamarTlo miiCnevs, rom cixis administra-
cia saTanadod unda yofiliyo informirebuli ganmcxadeblis samedicino
mdgomareobis Sesaxeb, raTa hqonoda viTarebis gamosworebis SeTavazebis Se-
saZlebloba. aqedan gamomdinare, am sakiTxTan mimarTebiT zemoxsnebuli sa-
samarTlo praqtikis mxedvelobaSi miRebiT, sasamarTlo ar iTvaliswinebs
mTavrobis protests mimarTvis SidasamarTlebrivi saSualebebis aramowur-
vasTan dakavSirebiT.

sasamarTlo miiCnevs, rom ganmcxadeblis pretenzia SeiZleba daiyos or nawi-
lad: misTvis tuberkulozis diagnozis dadasturebamde da 2010 wlis Teber-
valSi _ am diagnozis dasmis Semdeg.

(i) 2010 wlis Tebervlamde periodi

sasamarTlo SeniSnavs, rom ganmcxadebeli daakaves 2007 wlis 4 oqtombers da
maSinve moxvda winaswari dakavebis izolatorSi. 2008 wlis noemberSi mas da-
usves qronikuli bronqitis diagnozi.

am kuTxiT, sasamarTlo, pirvel rigSi, yuradRebas amaxvilebs mTavrobis ar-
gumentze ganmcxadeblisTvis tuberkulozis diagnozis dadgenis mizniT ga-
mokvlevis droulad Catarebis Sesaxeb. tuberkulozis problemis simZime,
iseve rogorc zemoxsenebuli samedicino Semowmebis roli, daavadebis gav-
rcelebis minimizaciis TvalsazrisiT, ukve aRiarebulia sasamarTlos mier
am sakiTxTan dakavSirebul mis precedentul samarTalSi4 . mocemul SemTxve-
vaSi ganmcxadebels ar Cautarda samedicino Semowmeba tuberkulozis dad-
genis mizniT misi dakavebidan pirveli ori wlis ganmavlobaSi. qronikuli bron-
qitis diagnozis dasmis Semdegac ki misi moTxovna samedicino daxmarebis ga-
wevis Sesaxeb uyuradRebod darCa. sasamarTlo amas afasebs, cixis administra-
ciis mier gamoCenil daudevrobad, rac SeuTavsebelia zogad valdebulebas-
Tan, uzrunvelyos cixeebSi tuberkulozisa da sxva gadamdebi daavadebebis
gavrcelebis prevencia5 .

sasamarTlo SeniSnavs, rom mTavrobam ver warmoadgina dakavebis sawyis peri-
odSi ganmcxadeblis samedicino mdgomareobasTan an im droisTvis misTvis

3 Goginashvili,§§51-54 and 57; Makharadze and Sikharulidze,§§53-55; Goloshvili, §§34-35;  Irakli Mindadze, §§31-33
4 Ghavtadze v. Georgia, no.23204/07, §§103 105, 3 March 2009; Poghosyan , §69;  and mutatis mutandis , Jeladze, §44
5 Jeladze, §44
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daniSnul mkurnalobasTan dakavSirebuli samedicino daskvna6 . cixis ufro-
sis werili an erTgverdiani amonaweri samedicino dokumentaciidan ver Ca-
iTvleba sakmaris mtkicebulebad am saqmeSi7 .

sasamarTlos azriT, mTavrobam ver SeZlo patimrobaSi myofi ganmcxadeblis
samedicino mdgomareobis Sesaxeb angariSis warmodgena da, Sesabamisad, ver
moixsna mtkicebis tvirTi8 . aqedan gamomdinare, sasamarTlo miiCnevs, rom 2010
wlis Tebervlamde ganmcxadebeli darCa saTanado samedicino daxmarebis ga-
reSe, riTac dairRva konvenciis me-3 muxli.

(ii) 2010 wlis Tebervlis Semdgomi periodi

diagnozis dasmis Semdgom periodTan dakavSirebiT, sasamarTlo SeniSnavs,
rom 2010 wlis Tebervlis dasawyisSi ganmcxadebels dausves tuberkulozis
diagnozi, infiltraciis fazaSi. is maSinve CarTes DOTS-is programaSi da gan-
mcxadebelma daiwyo saWiro pirveli xazis antituberkulozuri medikamente-
bis miReba qsnis #8 sapyrobileSi. 2010 wlis 21 maiss ganmcxadebels Cautarda
baqteriologiuri gamokvleva. 2010 wlis 23 ivliss is gadaiyvanes rusTavis
#1 sapyrobilis samedicino nawilSi, sadac ganmcxadebelma daiwyo antitu-
berkulozuri mkurnalobis me-2 etapi.

sasamarTlo aRniSnavs, rom ganmcxadebeli Cveulebriv cixeSi gadaiyvanes mxo-
lod mas Semdeg, rac antituberkulozuri mkurnalobis pirveli etapi das-
rulda dadebiTi SedegiT. sasamarTlo SemdgomSi SeniSnavs, rom ganmcxadeb-
lis rvaTviani mkurnalobis procesi ar Sewyvetila da  gagrZelda rusTavis
#1 sapyrobileSi. aqedan gamomdinare, sasamarTlos erTaderTi gansaxilve-
li sakiTxi aris imis Sefaseba, Tu ramdenad saTanadod iyo aRWurvili rusTa-
vis #1 sapyrobile, raTa uzrunveleyo ganmcxadeblisTvis antituberkulo-
zuri mkurnalobis me-2 etapis Catareba.

am TvalsazrisiT, sasamarTlo Semdeg SeniSvnas akeTebs: upirveles yovlisa,
DOTS-is programa rusTavis #1 sapyrobileSi 2010 wlis 10 ivnisidan xorci-
eldeboda, xolo ganmcxadebeli iq gadaiyvanes 2010 wlis 23 ivliss; meore,
xelmisawvdomi samedicino daskvnis Tanaxmad, ganmcxadebelma gaagrZela me-
2 etapis antituberkulozuri medikamentebis miReba DOTS-is standartebis
Sesabamisad; mesame, xelmisawvdomi samedicino daskvna aCvenebs, rom ganmcxa-
debeli imyofeboda mudmivi samedicino dakvirvebis qveS rusTavis #1 sap-
yrobileSi misi gadayvanis Semdeg, periodulad utardeboda samedicino Se-
mowmeba cixis saavadmyofoSi. dasasruls, ganmcxadeblisTvis Catarebulma bo-
lo baqteriologiurma gamokvlevam daadastura, rom nacxi uaryofiTi iyo.

zemoaRniSnulze dayrdnobiT, sasamarTlo adgens, rom ganmcxadeblis argu-
menti rusTavis #1 sapyrobileSi araadekvaturi antituberkulozuri mkur-
nalobis CatarebasTan dakavSirebiT, dausabuTebelia. sasamarTlo aRiarebs,
rom SesaZloa stacionarul mkurnalobas gaaCnia garkveuli upiratesobebi
da askvnis, rom ganmcxadeblis samedicino dokumentaciis saTanado Seswav-
lis Sedegad gamoikveTa, rom ar arsebobs sakmarisi safuZveli kiTxvis niSnis

6 a contrario, Goginashvili, §72;  Janiashvili , §70
7 Irakli Mindadze, §§42-45
8 Jeladze, §45; Irakli Mindadze,§47; a contrario, Goginashvili,§72; Janiashvili, §75
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qveS dadges misTvis Catarebuli antituberkulozuri mkurnalobis sakiTxi
2010 wlis TebervalSi, tuberkulozis diagnozis dasmis Semdeg.

ganmcxadeblis sxva daavadebebTan mimarTebiT mTavrobam warmoadgina sru-
li samedicino dokumentacia, romlidanac Cans, rom aplikantis janmrTelo-
bas mudmivad akvirdeboda samedicino personali. es exeba 2010 wlis Teber-
vlis Semdgom periods; misi epilefsia mudmivad kontroldeboda, epilefsi-
uri Setevebi ar dafiqsirebula da igi iRebda Sesabamis medikamentebs am da
sxva daavadebaTa samkurnalod. amrigad, aplikantma ver SeZlo am mxriv raime
Seusabamobis dasaxeleba.

zemoaRniSnulis gaTvaliswinebiT, sasamarTlo miiCnevs rom ganmcxadeblis-
Tvis 2010 wlis TebervalSi diagnozis dasmis Semdgomi mkurnalobis Catare-
bis kuTxiT konvenciis me-3 muxli ar darRveula.

konvenciis sxva savaraudo darRvevebi

konvenciis me-3 muxlis safuZvelze ganmcxadebeli acxadebda, rom mas daud-
genel dRes scemes cixis daudgenelma TanamSromlebma gldanis #8 sapyro-
bileSi. konvenciis me-6 (§1) muxlis Tanaxmad, is agreTve asaCivrebda mis wina-
aRmdeg sisxlis samarTalwarmoebis Sedegs. ganmcxadebelma ganacxada, rom
Sida sasamarTlom arasaTanadod Seafasa mis saqmesTan dakavSirebuli gare-
moebebi da rom pirTa braleulobis damadasturebeli samxilebis mxardaWe-
ris nacvlad, sasamarTlos unda gaeTvaliswinebina dacvis mxaris argumente-
bi. konvenciis me-13 muxlis safuZvelze, zemoxsenebuli debulebis gaTvalis-
winebiT, aplikantma agreTve wamoayena pretenzia imasTan dakavSirebiT, rom
uzenaesi sasamarTlo ar aRmoCnda efeqtiani SidasamarTlebrivi saSualeba,
vinaidan misi sakasacio saCivari dauSveblad cno.

yvela mis xelT arsebuli masalis safuZvelze da am sakiTxebTan dakavSirebu-
li misi kompetenciis farglebSi, sasamarTlo miiCnevs, rom man ver aRmoaCina
konvenciiTa da damatebiTi oqmebiT gansazRvruli uflebebisa da Tavisuf-
lebis darRvevis niSnebi. saCivris es nawili aSkarad dausabuTebelia da ar
unda dakmayofildes, konvenciis 35-e (§3-„a“ da §4) muxlis Tanaxmad.

zemoaRniSnulidan gamomdinare, sasamarTlo erTxmad

adgens, rom dairRva konvenciis me-3 muxli cixeSi, 2010 wlis Tebervlamde,
momCivnis araadekvaturi samedicino mkurnalobis gamo;

adgens, rom ar darRveula konvenciis me-3 muxli cixeSi, 2010 wlis Teber-
vlis Semdeg, momCivnis samedicino mkurnalobis gamo;

saxelmwifos daekisra 4.500 (oTxi aTas xuTasi) evros gadaxda ganmcxadeb-
lis sasargeblod.

ildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdegildani saqarTvelos winaaRmdeg



68
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

omar lanCava da sxvebi saqarTvelos winaaRmdeg

Case of Omar Lanchava and Others vs. Georgia (#25678/09)

(dauSveblad cnoba)

adamianis uflebaTa evropulma sasamarTlom (mesame seqcia) 2012 wlis 7 Te-
bervlis sxdomaze mxedvelobaSi miiRo 2009 wlis 24 marts Semotanili saCiva-
ri da ganxilvis Semdeg gamoitana winamdebare ganCineba:

faqtobrivi garemoebebi

aplikantebi saqarTvelos moqalaqeebi arian. 1991-92 wlebSi maT, rogorc sa-
xelmwifos mxardaWeriT arsebuli kooperaciuli saamSeneblo kompaniis wev-
rebma, gadaixades sxvadasxva raodenobis Tanxa sabWoTa rublebSi (im droisaT-
vis kanoniT dadgenili sagadamxdelo erTeuli), Tbilisis municipalitetSi ad-
gilobrivi xelisuflebis valdebulebis sanacvlod uzrunveleyoT isini pri-
vilegirebuli pirobebiT, axali sacxovrebeli binebiT. gadasaxadi Tanxa daan-
gariSda im droisaTvis saqarTveloSi arsebuli uZravi  qonebis sabazro Rire-
bulebis Sesabamisad. aRniSnuli tranzaqciis namdviloba damtkicebuli iyo mTe-
li rigi samarTlebrivi aqtebiT, romlebic maSin gasca municipalitetma.

finansuri krizisis gamo, romelSic aRmoCnda saxelmwifo (sabWoTa kavSiris
daSla, gardamavali periodi, saxelmwifos kontrolirebadi ekonomika 90-ia-
ni wlebis dasawyisis bazarze), Tbilisis municipalitetma ver Seasrula xel-
SekrulebiT nakisri valdebuleba. Sesabamisad, ganmcxadebelTa binebis mSe-
nebloba aRar dawyebula.

aplikantebis saqme ar warmoadgenda mxolod erT konkretul SemTxvevas, ro-
desac saxelmwifo ar asrulebda masze kontraqtiT dakisrebul valdebule-
bas sacxovrebelTan dakavSirebiT. mTels qveyanaSi arsebobda uamravi aseTi
kooperaciuli binaTmSeneblobebi, romelTac, miuxedavad maTi mxridan sa-
xelmwifosTvis jerovnad  Sesrulebuli gadasaxadebisa, sanacvlod araso-
des  miuRiaT sacxovrebeli. rogorc saqmeSi arsebuli sxvadasxva samarTleb-
rivi aqtidan, gansakuTrebiT ki 1992 wlis 9 oqtombris mTavrobis rezoluci-
idan gairkva, saxelmwifos mxridan amgvari samoqalaqo valdebulebis Seus-
ruleblobis erT-erTi mTavari mizezi iyo sabWoTa rublis uecari da mkveT-
ri gaufasureba da Sedegad _ Sesabamisi momsaxurebisa da saqonlis Rirebu-
lebis gazrda, rasac unda gadaexada sxvadasxva kooperativis individualuri
wevrebis fuladi kontribucia, rogorebic es aplikantebi iyvnen, rac saxlis
mSeneblobis nawilobrivi dafinansebisTvisac ki arasakmarisi iyo.

1993 wlis aprilSi saqarTvelos saxelmwifom brunvidan amoiRo kolafsSi myo-
fi sabWoTa rubli, SemoiRo ra mis nacvlad winaswari valuta, e.w. kuponebi,
ramac SemdgomSi aseve ganicada hiper-inflacia. 1995 wlis oqtomberSi winas-
wari valuta sabolood Caanacvla qarTulma larma.

sasamarTlo ganxilvebi

2007 wlis 4 dekembers ganmcxadeblebma finansTa saministros winaaRmdeg sar-
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CeliT mimarTes sasamarTlos da moiTxoves saxelmwifos mier 1998 wlis 5 mar-
tis saxelmwifo davalianebis Sesaxeb aqtis 48 §1(g) muxliT nakisri valdebu-
lebis Sesruleba, rac gulisxmobda kompensaciis gadaxdas im Caubarebeli bi-
nebisaTvis moTxovnili Tanxa 4 milion evroze meti iyo. Tanxis raodenoba
maT axsnes uZravi qonebis Sesabamisi sabazro RirebulebiT.

2008 wlis 22 Tebervals Tbilisis saqalaqo sasamarTlom uaryo ganmcxadebel-
Ta saCivari, rogorc aSkarad dausabuTebeli. upirvelesad, sasamarTlom aRia-
ra, rom saxelmwifos pasuxismegbloba kooperaciuli binaTmSeneblobis amxa-
nagobebis calkeul wevrTan mimarTebiT arsebul saxelmwifo Sida davaliane-
bas awesrigebs saxelmwifo davalianebis Sesaxeb aqtis 48 §1(g) muxli. sasamar-
Tlom aseve aRniSna, rom saxelmwifom ver SeimuSava saxelmwifo davalianebis
dafarvis sqema aRniSnuli aqtis 48 §4 muxliT gaTvaliswinebul vadebSi.

saqalaqo sasamarTlom SemdgomSi Segvaxsena, rom 2004 wlis 15 noembers sa-
qarTvelos mTavrobam, saxelmwifo davalianebis Sesaxeb aqtis 48 §1 muxlis
safuZvelze, daadgina ad hoc ministrTa komisia arsebuli mizezebis Sesaswav-
lad da rekomendaciebis SesamuSaveblad, im problemebze, romlebic ukavSir-
deboda saxelmwifos Sida davalianebis dafarvas, kooperaciuli binaTmSeneb-
lobebis CaTvliT. miuxedavad imisa, rom komisia kvlav aRniSnuli problemis
Seswavlaze muSaobs, jer ver warmoadgina raime rekomendacia ver parlamen-
tSi da verc prezidentis winaSe. Sesabamisad, naTeli sakanonmdeblo meqaniz-
mebis ararsebobis pirobebSi, romliTac unda ganisazRvros saxelmwifos mi-
er Sida davalianebis dafarva, sasamarTlom ver SeZlo saqmis gadawyveta. am-
gvari meqanizmis gareSe, saqalaqo sasamarTlom xazi gausva, rom SeuZlebelia
aplikantebisaTvis davalianebis odenobis Tanxis daangariSebac ki.

2008 wlis 11 ivliss Tbilisis saapelacio sasamarTlom ZalaSi datova pirve-
li instanciis 2008 wlis 22 Tebervlis gadawyvetileba. saapelacio sasamar-
Tlom gaimeora, rom aRniSnuli problemis momawesrigebeli meqanizmebis arar-
sebobis gamo, SeuZlebeli iyo Sesabamisi davalianebis dafarva, sasamarTlo-
ebisaTvis ar arsebobda Sesabamisi sakanonmdeblo baza aplikantTa sarCelis
gansaxilvelad. vinaidan aRniSnuli davalianebis dafarva ganuyoflad dakav-
Sirebulia mis indeqsaciasa da sxva rTul finansur gaangariSebebTan, sasa-
marTlo xelisufleba ver gava Tavisi kompetenciis farglebidan Sesabamis
ministrTa komisiasTan mimarTebiT, romelic konkretulad am problemis ga-
dasawyvetad Seiqmna.

2009 wlis 14 ianvars saqarTvelos uzenaesma sasamarTlom dauSveblad cno
aplikantTa kasacia da dava sabolood Sewyda.

Sesabamisi Sida kanonmdebloba

1998 wlis 5 marts miRebul iqna kanoni saxelmwifo davalianebis Sesaxeb. aR-
niSnuli kanonis pirveli (`b~ punqtis) muxlis mixedviT, saSinao vali, rome-
lic warmoiSva mTavrobis mier nakisri sxvadasxva valdebulebis Sedegad, war-
modgenili iyo qaRaldis fulis banknotebSi, romlebic ar icvleboda valu-
taze, an oqroze (e.w. fiat money, or fiat currency).

saxelmwifo davalianebis Sesaxeb kanonis 48 §1(g) muxlidan gamomdinare, sa-
kontraqto valdebulebebi saxelmwifom ikisra, magram ar Seasrula koope-
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raciuli binaTmSeneblobis individualuri wevrebis mimarT, sxva samTavro-
bo valdebulebebTan erTad da miCneul iqna, rogorc saSinao davalianebis
erT-erTi forma. amave muxlis me-4 nawilis mixedviT, finansTa saministros
unda SeemuSavebina meqanizmi, raTa dafaruliyo es konkretuli davalianeba
1998 wlis 1 seqtembrisaTvis.

2004 wlis 15 noembers saqarTvelos premier-ministrma miiRo rezolucia
#108, romliTac Seiqmna ad hoc komisia. komisiis mizani iyo, gadawyvetiliyo
qveynis Sida sajaro davalianebis sxvadasxva forma zemoxsenebuli kanonis 48
§1(g) muxlis mixedviT. komisia Sedgeboda sxvadasxva ministrisgan da upirve-
lesad, maTi amocana iyo 2009 wlis 1 ianvrisTvis konkretuli rekomendacie-
bis wardgena problemis gadasaWrelad. Sedegad, am vadam ramdenjerme gadai-
wia. premier-ministris rezoluciis Sesabamisad, amJamindeli mdgomareobis
mixedviT, mas Semdeg, rac masSi bolos _ 2011 wlis 1 dekembers Sevida cvlile-
bebi, komisiam unda warmoadginos Sesabamisi rekomendaciebi 2013 wlis 1 ian-
vrisTvis.

saCivris arsi

konvenciis pirveli oqmis I muxlze dayrdnobiT, aplikantebi Civian, rom sa-
xelmwifom ver SeZlo davalianebis dafarva, romelic avaldebulebda, saxel-
mwifo davalianebis Sesaxeb aqtis 48 §1(g) muxlis mixedviT, Tanxis gadaxdas.

samarTali

warmodgenili ganacxadi, konvenciis pirveli oqmis I muxlis mixedviT, exeba
mopasuxe saxelmwifos mier Cadenil savaraudo darRvevas saxelmwifo dava-
lianebis Sesaxeb aqtis 48 §1(g) muxliT nakisri valdebulebebis Seusruleb-
lobis gamo, romelic unda ganexorcielebina aplikantebis mimarT.

sasamarTlo aRniSnavs, rom saxelmwifo davalianebis Sesaxeb aqtis 48 §1(g) mux-
lma saxelmwifo samoqalaqo valdebuleba saxelmwifos mxadraWeriT indivi-
dualuri samSeneblo kooperativis wevrebTan mimarTebiT gardaqmna qveynis
Sida davalianebad. aRniSnuli aqtis pirveli nawilis Tanaxmad, saxelmwifo
vali warmodgenil iqna arakonvertirebad valutaSi. Sesabamisad, vinaidan ap-
likantTa saCivari SesaZloa, gagebuliyo mxolod rogorc Sida uzrunvel-
yofa, maT mizans warmoadgenda fuladi saxsrebis miReba, romlebic Sesanaxad
miabares saxelmwifos 1991-92 wlebSi. igive gamomdinareobs aplikantTa sa-
Civrebis mtkicebulebebis formulirebidanac, romlebic Seitanes adgilob-
riv sasamarTloebSi da aSkarad moiTxovdnen sacxovrebeli saxlebis mSeneb-
lobisaTvis TavianTi Senatanebis dabrunebas axal valutaSi.

sasamarTlo SemdgomSi aRniSnavs, rom ganmcxadeblebma sacxovrebelis asa-
Seneblad fuladi Tanxa Seitanes 1991-92 wlebSi sabWoTa rublebiT, romelTa
raodenobac, sxva garemoebebis garda, damokidebuli iyo sasaqonlo da samom-
xmareblo fasebze, rac aucilebeli iyo im dros mimdinare Sesabamisi binebis
mSeneblobisaTvis. Tumca, sabWoTa kavSiris daSlis Semdeg amis ganxorcie-
leba SeuZlebeli gaxda, radgan ver SenarCunda sabWoTa rubli, rogorc ka-
nonieri sagadamxdelo saSualeba damoukidebel saxelmwifoebs Soris da maT
SigniT. saqarTvelos ar hqonda gavlena sabWoTa rublis mimoqcevaze, risi
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saboloo Sedegi iyo rublis mimoqcevidan amoReba da droebiTi valutis, ku-
ponebis SemoReba 1993 wels, romelic aseve dazaralda hiperinflaciis gamo.
Sesabamisad, inflaciis gamo gaizarda samSeneblo samuSaoebis fasebi da gan-
mcxadebelTa mier sabWoTa rublebSi Setanilma anabrebma dakarges msyidve-
lobiTi unari. SemdgomSi, 15 welze meti xnis Semdeg, rodesac qveyanaSi mniS-
vnelovani finansuri da ekonomikuri cvlilebebi ganxorcielda, ganmcxadeb-
lebi cdilobdnen binaTmSeneblobisaTvis Setanili darCenili Tanxebi ukan
daebrunebinaT ukve axal valutaSi, axdendnen ra TavianT gaangariSebas uZ-
rav qonebaze im droisaTvis arsebuli fasebiT. sxvagvarad rom vTqvaT, apli-
kantTa survilia, maT Senatans hqondes msyidvelobiTi unari, anu aRdges ma-
Ti pirveladi gaufasurebuli Senatanebi1 .

Tumca, sasamarTlo kvlav imeorebs, rom fuladi depozitebis msyidvelobiT
unarze uflebis qona, rac uzrunvelyofs inflaciis da sxva saxis finansuri
krizisisagan dacvas, ar aris garantirebuli konvenciis pirveli oqmis I mux-
liT. aRniSnuli norma ar avaldebulebs saxelmwifos finansuri zaralis kom-
pensacias, romelic gamowveuli iyo saqonelsa  da momsaxurebaze fasebis
zrdiT, an raime sxva saxis ekonomikuri recesiiT.2  marTlac, Tanxebis xelaxa-
li gadaxda, romelic saqarTvelos saxelmwifom sabWoTa rublebSi gadaixada
(moaTavsa depozitze, bankSi), valuta, romelic pirvelad gaufasurda da Sem-
deg ukve saerTod gauqmda, arsebiTad damokidebulia indeqsaciis reguli-
rebis Taobaze arsebuli Sesabamisi/zusti samarTlebrivi normebis arsebo-
baze, valutis konvertaciasa da sxva rTul finansur kalkulaciaze. Tumca,
vinaidan amgvari wesebi dRemde ar aris miRebuli saqarTveloSi, muSaobs ra
amJamad Sesabamisi saministros komisia am sakiTxze, aplikantebs ar SeuZliaT
legitimurad idaon mxolod zogadad formulirebuli normebis safuZvel-
ze, saxelmwifo davalianebis Sesaxeb aqtis 48 §1(g) muxlis mixedviT, rom fu-
lis nebismieri konkretuli raodenoba, romelic denominirebulia mimdina-
re erovnul an ucxour valutaSi, SesaZloa dakvalificirdes, rogorc maTi
`arsebuli mflobelobebi~.3  aucilebeli safinanso gaangariSebebis Taobaze
sabaziso wesebis ararsebobis pirobebSi arc zemoxsenebuli saxelmwifo da-
valianebis Sesaxeb aqtis bundovani norma SeiZleba ganimartos, rogorc ap-
likantebisTvis `legitimuri molodinebis~ micema, rom daasaxelos nebismie-
ri aseTi konkretuli Tanxebi.4

aRniSnulidan gamomdinareobs, rom warmodgenili ganacxadi ratione materiae Se-
usabamoa konvenciis pirveli oqmis I muxlTan konvenciis 35 §3 (a) muxlTan da
uaryofil unda iqnes, konvenciis 35 §4 muxlis mixedviT.

yovelive zemoaRniSnulis gaTvaliswinebiT,  sasamarTlo erTsulovnad ac-
xadebs warmodgenil ganacxads dauSveblad.

1 Contrast with Ališiæ and Others v. Bosnia and Herzegovina and Other Member States, no.60642/08, §§53 55, 17 October
2011

2 Appolonov v. Russia (dec.), no. 67578/01, 29 August 2002; and Kireev v. Moldova and Russia (dec.), no. 11375/05, 1
July 2008.

3 Boyajyan v. Armenia, no. 38003/04, § 55, 22 March 2011; Rudziñska v. Poland (dec.), no. 45223/99, ECHR 1999 VI;
and Gayduk and Others v. Ukraine (dec.), nos. 45526/99 et al., ECHR 2002 VI (extracts).

4 Compare with, mutatis mutandis, Klaus and Yuri Kiladze v. Georgia, no. 7975/06, §§ 57 60, 2 February 2010.



72
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

maia oyroSiZe da giorgi oyroSiZe saqarTvelos
winaaRmdeg

Maya OKROSHIDZE and Giorgi OKROSHIDZE vs.
Georgia (#60596/09)

(mxareTa morigeba)

adamianis uflebaTa evropulma sasamarTlom (mesame seqcia), 2012 wlis 11 de-
kembris sxdomaze mxedvelobaSi miiRo 2009 wlis 23 oqtombers Semotanili wi-
namdebare saCivari, aseve _ oficialuri deklaraciebi saqmeSi megobrul mo-
rigebaze Tanxmobis Sesaxeb,

ganxilvis Semdeg gamoitana Semdegi ganCineba:

saqmis faqtobrivi garemoebebi

ganmcxadeblebi maia oyroSiZe („pirveli momCivani“) da giorgi oyroSiZe („me-
ore momCivani“) arian saqarTvelos moqalaqeebi, romlebic daibadnen 1968 da
2007 wlebSi da cxovroben TbilisSi.

2007 wlis 2 agvistos pirvel momCivans, qorwinebis gareSe, SeeZina Svili _ gi-
orgi oyroSiZe (meore momCivani).

2008 wlis 28 ianvars pirvelma momCivanma Seitana samoqalaqo sarCeli g.s.-s wina-
aRmdeg, romelTanac mas, savarudod, 2004 wlidan hqonda urTierToba. sarCelis
mizani iyo, daedgina mamoba meore momCivnisTvis da moepovebina alimenti.

samarTalwarmoebis procesSi Tbilisis saqalaqo sasamarTlom gasca gankar-
guleba dnm-is testis Catarebis Sesaxeb. testi Caatara saqarTvelos iusti-
ciis saministros eqspertizis erovnulma biurom da misi Sedegebis mixedviT,
romelic 2008 wlis 28 aprils gaxda cnobili, 99.99 %-iT iyo imis albaToba,
rom g.s. meore momCivnis mama iyo („dnm-is testis Sedegebi“).

2008 wlis 9 ivnisis gadawyvetilebiT Tbilisis saqalaqo sasamarTlom, dausa-
buTeblobis motiviT, ar daakmayofila pirveli momCivnis sarCeli. aRiara ra,
rom dnm-is testis Sedegebi adasturebda biologiuri mamobis faqts, sasamar-
Tlom daaskvna, rom genealogiuri xazi mopasuxesa da meore momCivans Soris ar
iyo sakmarisi oficialuri mamobis dasadgenad, samoqalaqo kodeqsis 1190-e (§3)
muxlis Tanaxmad. sasamarTlom ganacxada, rom biologiuri kavSiri ar aris
arsebiTi, mTavari mniSvneloba unda mieniWos samoqalaqo kodeqsis zemoxsne-
bul ganmartebas, romlis mixedviT: „arsebobs garemoebebi, romlebmac SeiZ-
leba daadasturos  ojaxuri Tanacxovrebis faqti mopasuxesa da bavSvis dedas
Soris, aseve saerTo meurneobis warmoebis an Svilis aRzrdaSi mopasuxis mona-
wileobis faqti“. Tumca, sasamarTlom daaskvna, rom pirvelma momCivanma ver
daamtkica msgavsi faqtobrivi garemoebebis arseboba.

2008 wlis 23 oqtombers Tbilisis saapelacio sasamarTlom ZalaSi datova  2008
wlis 9 ivnisis gadawyvetileba, xolo 2009 wlis 23 aprils saqarTvelos uzena-
esma sasamarTlom momCivnis sakasacio sarCeli dauSveblad cno.
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Sesabamisi erovnuli kanonmdebloba

2011 wlis 20 dekembramde, rodesac winamdebare saqmeze Sida samarTalwarmo-
eba jer kidev mimdinareobda, samoqalaqo kodeqsis 1190-e (§3) muxli Semdegi
redaqciiT iyo Camoyalibebuli:

muxli 1190 (§3)

„mamobis dadgenisas sasamarTlo mxedvelobaSi iRebs bavSvis dedisa da mopa-
suxis erTad cxovrebasa da saerTo meurneobis warmoebas bavSvis dabadebam-
de, an bavSvis erTad aRzrdas an rCenas, anda damamtkicebel sabuTs, romelic
savsebiT adasturebs mopasuxis mier mamobis aRiarebas~.

2011 wlis  20 dekembers samoqalaqo kodeqsis 1190-e muxlSi, kerZod, mis me-3
da me-4 punqtebSi Sevida cvlilebebi, raTa dnm-is testis Sedegebi gamxdari-
yo oficialuri mamobis dadgenis ZiriTadi safuZveli, rasac mohyveboda sxva
msgavsi faqtorebi, romlebic ukve iyo aRniSnuli 1190-e (§3) muxlis Zvel ver-
siaSi. Sesabamisad, kodeqsis Secvlili debulebebi Semdegi redaqciiT Camo-
yalibda:

muxli  1190 §§3-4

„bavSvis mamobis dadgenis sakiTxs sasamarTlo wyvets biologiuri (geneti-
kuri) an anTropologiuri gamokvlevis Sedegebis (mtkicebulebebis) Sesaba-
misad, romelic Seexeba bavSvis mamobis gansazRvris sakiTxs.

Tu am muxlis me-3 nawiliT gaTvaliswinebuli safuZvliT bavSvis mamobis dad-
gena SeuZlebelia, sasamarTlo mxedvelobaSi iRebs bavSvis dedisa da mamobis
dadgenis Sesaxeb ganmcxadebeli piris (gancxadebaSi miTiTebuli piris) er-
Tad cxovrebasa da saerTo meurneobis warmoebas bavSvis dabadebamde an/da
maT mier bavSvis erTad aRzrdis an/da rCenis faqtebs, anda sxva damamtkice-
bel sabuTebs an/da garemoebebs, romlebic savsebiT adasturebs gancxadeba-
Si miTiTebuli piris mier bavSvis mamobis aRiarebas~.

samoqalaqo saproceso kodeqsis 46-e (§1 „a“ da „e“) muxlis Tanaxmad, mosarCe-
leebi alimentis gadaxdevinebisa da arasrulwlovanTa uflebebis darRve-
vasTan dakavSirebul sarCelebze yovelgvari sasamarTlo xarjebis gadaxdi-
sagan Tavisufldebian.

samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad, samoqalaqo davaSi ga-
marjvebuli mxare uflebamosilia, meore mxarisagan moiTxovos samarTalwar-
moebis procesSi gaweuli yvela xarjis anazRaureba.

samoqalaqo saproceso kodeqsis 423-e (§1) muxli Semdegnairadaa Camoyalibe-
buli:

„kanonier ZalaSi Sesuli gadawyvetileba SeiZleba gasaCivrdes axlad aRmo-
Cenil garemoebaTa gamo saqmis warmoebis ganaxlebis moTxovniT, Tu ... (z) ar-
sebobs adamianis uflebaTa evropis sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetileba (ganCineba), romelmac daadgina adamianis uflebaTa da ZiriTad

maia oyroSiZe da giorgi oyroSiZe saqarTvelos winaaRmdegmaia oyroSiZe da giorgi oyroSiZe saqarTvelos winaaRmdegmaia oyroSiZe da giorgi oyroSiZe saqarTvelos winaaRmdegmaia oyroSiZe da giorgi oyroSiZe saqarTvelos winaaRmdegmaia oyroSiZe da giorgi oyroSiZe saqarTvelos winaaRmdeg
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

TavisuflebaTa dacvis konvenciis an/da misi damatebiTi oqmebis darRveva am
saqmesTan dakavSirebiT, da dadgenili darRveva gadasasinji gadawyvetile-
bidan gamomdinareobs~.

samarTali

adamianis uflebaTa evropuli konvenciis me-8, me-13 da me-14 muxlebze, ag-
reTve pirveli damatebiTi oqmis 1-li da me-12 oqmis 1-el muxlebze dayrdno-
biT, ganmcxadeblebi asaCivrebdnen  erovnuli sasamarTloebis uars dnm-is
testis Sedegebis, rogorc oficialuri mamobis dadgenis safuZvlis, cnoba-
sa da, Sesabamisad, bavSvisTvis alimentis gadaxdaze.

2011 wlis 15 Tebervals sasamarTlom mTavrobas acnoba aplikantTa mier kon-
venciis me-8 muxlis safuZvelze wamoyenebuli pretenzia oficialuri mamo-
bis dadgenaze erovnuli sasamarTloebis uaris Sesaxeb, im faqtis miuxeda-
vad, rom biologiuri mamobis faqti dnm-is testis SedegebiT dadasturda.

2012 wlis 7 seqtembrisa da 26 oqtombris werilebiT ganmcxadeblebma da mTav-
robam sasamarTlos acnobes, rom maT surdaT winamdebare saqmeze morigeba,
ra mizniTac orive mxare Tanaxma iyo Semdeg pirobebze:

`1. mTavroba aRiarebs, rom arsebobda xarvezi samoqalaqo kodeqsSi, romel-
mac xeli SeuSala ganmcxadeblebs konvenciis me-8 muxliT gansazRvruli uf-
lebebiT srulyofilad sargeblobaSi.

2. mxareebi aRniSnaven, rom 20 dekembers, samoqalaqo kodeqsis 1190-e muxlSi
Sevida cvlilebebi da es muxli Semdegnairad Camoyalibda:

muxli  1190 §§3-4

„bavSvis mamobis dadgenis sakiTxs sasamarTlo wyvets biologiuri (geneti-
kuri) an anTropologiuri gamokvlevis Sedegebis (mtkicebulebebis) Sesaba-
misad, romelic Seexeba bavSvis mamobis gansazRvris sakiTxs.

Tu am muxlis me-3 nawiliT gaTvaliswinebuli safuZvliT bavSvis mamobis dad-
gena SeuZlebelia, sasamarTlo mxedvelobaSi iRebs bavSvis dedisa da mamobis
dadgenis Sesaxeb ganmcxadebeli piris (gancxadebaSi miTiTebuli piris) er-
Tad cxovrebasa da saerTo meurneobis warmoebas bavSvis dabadebamde an/da
maT mier bavSvis erTad aRzrdis an/da rCenis faqtebs, anda sxva damamtkice-
bel sabuTebs an/da garemoebebs, romlebic savsebiT adasturebs gancxadeba-
Si miTiTebuli piris mier bavSvis mamobis aRiarebas~.

3. mTavroba aRiarebs, rom:

(i) ganmcxadeblebs mieniWaT ufleba, moiTxovon erovnul doneze samoqala-
qo saqmis gadasinjva (samoqalaqo saproceso kodeqsis 423-e  (§1 „z“) mux-
lis safuZvelze), raTa dadgindes mamoba da ganmcxadeblebma miiRon ali-
menti samarTalwarmoebis dawyebis TariRidan aTvliT _ 2008 wlis 28 ian-
vridan;



75
www.supremecourt.ge
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(ii) mamoba unda dadgindes, inter alia, dnm-is testis Sedegebis safuZvelze, ro-
melic meore ganmcxadebels ukve Cautarda;

(iii) aplikantebi, samoqalaqo saproceso kodeqsis 46-e (§1 „a“ da/an „e“) muxlis
safuZvelze, gaTavisuflebuli arian aRniSnul samarTalwarmoebasTan da-
kavSirebuli nebismieri sasamarTlo xarjisgan;

(iv) momCivnebs eqnebaT ufleba, samoqalaqo saproceso kodeqsis 53-e muxlis
Tanaxmad, moiTxovon yvela xarjisa da danaxarjis anazRaureba, romle-
bic maT gaswies winamdebare samarTalwarmoebis dawyebis pirvelive dRi-
dan _ 2008 wlis 28 ianvridan.

4. mTavroba Tanaxmaa, ganmcxadeblebs gadauxados 3 000 (sami aTasi) evro zi-
anis anazRaurebis saxiT.

5. mTavroba Tanaxmaa, ganmcxadeblebs gadauxados 1 278,9 evro da 1 797.5 fun-
ti sterlingi (2 228.37 evro) sasamarTloSi gaweuli xarjebisa da danaxar-
jebis anazRaurebis mizniT.

6. ganmcxadeblebi Tanaxmani arian, uari Tqvan mTavrobis winaaRmdeg nebis-
mier sxva pretenziaze im faqtebTan dakavSirebiT, romlebmac ganapiroba
winamdebare saqmeze saCivris Setana.

7. Sesabamisad, mxareebi Tanaxmani arian, rom sasamarTlom amoricxos winam-
debare saqme gansaxilvel saqmeTa nusxidan, konvenciis 39-e (§3) muxlis
Sesabamisad da aRniSnaven, rom 39-e (§4) muxlis safuZvelze winamdebare
saqme gadaecema ministrTa komitets, romelic zedamxedvelobas gauwevs
morigebis pirobebis Sesrulebas.“

sasamarTlo mxedvelobaSi iRebs mxareTa Soris miRweul morigebas. is kmayo-
filia, rom morigeba efuZneba konvenciiTa da misi damatebiTi oqmebiT  dad-
genil uflebaTa pativiscemas da ver xedavs raime garemoebas, romelic mo-
iTxovda saCivris Semdgom ganxilvas.

sasamarTlo miiCnevs, rom mTavrobis mier gadasaxdeli Tanxa unda konver-
tirdes mopasuxe saxelmwifos erovnul valutaSi, gadaxdis dRes arsebuli
kursis Sesabamisad da angariSsworeba unda moxdes sasamarTlo gadawyveti-
lebis mTavrobisTvis Setyobinebidan 3 Tvis vadaSi, konvenciis 39-e (§3) mux-
lis Tanaxmad. Tu angariSsworeba ar ganxorcielda zemoxsenebul vadaSi, ga-
dasaxdel Tanxas daericxeba gadaxdis dRes moqmedi, evropis centraluri ban-
kis zRvruli sasesxo ganakveTis Tanabari Cveulebrivi procentebi, rasac da-
emateba sami procenti.

zemoxsenebulis gaTvaliswinebiT, mizanSewonilia winamdebare saqmis amoric-
xva saqmeTa nusxidan.

zemoaRniSnulidan gamomdinare, sasamarTlo erTxmad iRebs gadawyvetilebas
saCivris gansaxilvel saqmeTa nusxidan amoricxvis Sesaxeb, konvenciis 39-e mux-
lis Sesabamisad.
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

Tamaz beriZe saqarTvelos winaaRmdeg

Case of Tamaz Beridze vs. Georgia (#16206/06)

(calmxrivi deklaracia)

adamianis uflebaTa evropulma sasamarTlom (mesame seqcia) 2013 wlis 30 ap-
rilis sxdomaze mxedvelobaSi miiRo 2006 wlis 12 aprils Semotanili winamde-
bare saCivari, aseve _ mopasuxe saxelmwifos mier 2012 wlis 15 noembers war-
modgenili deklaracia, romliTac man sasamarTlosgan moiTxova winamdeba-
re saCivris gansaxilvel saqmeTa nusxidan amoricxva da aRniSnul deklara-
ciaze momCivnis pasuxi, romelTa

ganxilvis Semdeg gamoitana winamdebare ganCineba:

saqmis faqtobrivi garemoebebi

aplikanti  Tamaz beriZe saqarTvelos moqalaqea. daibada 1950 wels da cxov-
robs quTaisSi.

2004 wlis 31 agvistos ganmcxadebeli, romelic im periodisTvis aWaris avto-
nomiuri respublikis umaRlesi sasamarTlos mosamarTle iyo, daakaves qrTa-
mis aRebis gamo. igi daakaves baTumis erT-erT quCaze maSin, rodesac savarau-
do msxverplma mas manqanaSi dautova 3.000 aSS dolari. es operacia policiam
msxverplis mier saCivris miRebis Semdeg dagegma. Cxreka, romlis drosac po-
liciam momCivnis avtomanqanidan amoiRo markirebuli aSS dolarebis bankno-
tebi, Catarda ori damoukidebeli mowmis TandaswrebiT.

2004 wlis 3 seqtembers saqarTvelos uzenaesma sasamarTlom gasca brZaneba
aplikantisTvis samTviani winaswari patimrobis Sefardebis Taobaze. Semdgom-
Si ganmcxadebels patimrobis vada ramdenjerme gauxangrZlivda. aplikantma
wamoayena pretenzia imis Sesaxeb, rom pirveli instanciis sasamarTloSi saq-
mis warmoebis dros misi winaswari patimrobis mTliani vada gagrZelda 18 Tvesa
da 11 dRes da gadaaWarba im droisTvis daSvebul winaswari patimrobis 12-Tvian
maqsimalur periods.

2006 wlis 7 ivniss quTaisis saqalaqo sasamarTlom ganmcxadebeli damnaSaved
cno qrTamis aRebaSi, saqarTvelos sisxlis samarTlis kodeqsis 338-e (§1) mux-
lis safuZvelze da mas Svidwliani patimroba Seufarda. sasamarTlom, dausa-
buTeblobis motiviT, uaryo aplikantis argumenti, rom mas avtomanqanaSi Tan-
xa Caudes. sasamarTlom gaiTvaliswina msxverplis versia, rac Semdeg gamyar-
da farul operaciaSi monawile policiis TanamSromlebisa da Cxrekis damou-
kidebel mowmeTa CvenebebiT. amas garda, sasamarTlo daeyrdno ganmcxadeb-
lis avtomanqanis Cxrekisa da sxva kriminalistikuri RonisZiebebis Sedegebs,
romlebiTac momCivnis xelebze aRmoCnda amoRebuli amerikuli banknotebis
qimiuri nivTierebis kvali

2007 wlis 5 aprils uzenaesma sasamarTlom ar daakmayofila ganmcxadeblis
sarCeli samarTlebriv sakiTxebTan dakavSirebiT.

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis me-5(§1)
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muxlze dayrdnobiT, aplikantma pretenzia wamoayena imasTan dakavSirebiT,
rom sasamarTlos nebarTvis gareSe misi winaswari dakavebis xangrZlivoba
aWarbebda erovnuli kanonmdeblobiT dadgenil 72-saaTian maqsimalur peri-
ods. konvenciis me-6 (§1) muxlze dayrdnobiT, aplikantma agreTve wamoayena
pretenzia pirvel instanciaSi mimdinare sisxlissamarTlebrivi ganxilvebis
dros misi savaraudo ukanono patimrobis Taobaze.

strasburgis sasamarTloSi 2007 wlis 4 oqtombers Setanili damatebiTi sa-
CivriT aplikantma konvenciis me-6 (§1) muxlis safuZvelze gaasaCivra mis wi-
naaRmdeg aRZruli sisxlissamarTlebrivi ganxilvebis Sedegebi.

2011 wlis 6 seqtembers strasburgis sasamarTlom mTavrobas acnoba ganmcxa-
deblis pretenziebi, romlebic wamoyenebuli iyo konvenciis me-5 (§1) safuZ-
velze da exeboda sasamarTlos nebarTvis gareSe misi winaswari dakavebis pe-
riodis savaraudo ukanonobas da aseve, mis patimrobas pirveli instanciis
sasamarTloSi mimdinare samarTalwarmoebis dros.

samarTali

a. konvenciis me-5 (§1) muxlis safuZvelze wamoyenebuli pretenziebi

mas Semdeg, rac mocemul saqmeze morigeba ver Sedga, 2012 wlis 15 noembris
weriliT mTavrobam sasamarTlos acnoba, rom man ganmcxadebels SesTavaza
calmxrivi deklaracia saCivarSi wamoWrili sakiTxebis gadaWris mizniT. mTav-
robam sTxova sasamarTlos, rom saCivri amoericxa gansaxilvel saqmeTa nus-
xidan, konvenciis 37-e muxlis Sesabamisad.

deklaraciis Sesabamisi nawilebi Semdegnairad ikiTxeba: :

„... winamdebare calmxrivi deklaraciiT mTavroba dananebiT aRiarebs, rom
dairRva konvenciis me-5 (§1) muxli, erovnuli kanonmdeblobiT dadgenili wi-
naswari dakavebis 72-saaTiani periodis gadaWarbebis gamo. amas garda, apli-
kantis patimrobis vadam pirveli instanciis sasamarTloSi misi saqmis ganxil-
vis dros, saqarTvelos sisxlis samarTlis saproceso kodeqsiT gaTvaliswi-
nebul maqsimalur periods daaxloebiT 6 TviT gadaaWarba.

mTavroba mzad aris, b-n beriZes gadauxados 4.500 evro. aRniSnuli Tanxa, ro-
melic dafaravs moralur da materialur zians, aseve yvela xarjsa da dana-
xarjs, unda konvertirdes mopasuxe saxelmwifos erovnul valutaSi, gadax-
dis dRes arsebuli kursis Sesabamisad, xolo angariSsworeba unda moxdes sa-
samarTlo gadawyvetilebis mTavrobisTvis Setyobinebidan 3 Tvis vadaSi, ada-
mianis uflebaTa evropuli konvenciis 37-e (§1) muxlis Tanaxmad. Tu angariS-
sworeba ar ganxorcielda zemoxsenebul 3-Tvian vadaSi, mTavroba iRebs val-
debulebas, damatebiT gadaixados Cveulebrivi procentebi. aRniSnuli vadis
dasrulebidan saboloo mogvarebamde ...

zemoaRniSnulis gaTvaliswinebiT, mTavrobas miaCnia, rom calmxrivi dekla-
racia adekvaturad pasuxobs momCivnis mier konvenciis safuZvelze wamoye-
nebul pretenziebs~.

Tamaz beriZe saqarTvelos winaaRmdegTamaz beriZe saqarTvelos winaaRmdegTamaz beriZe saqarTvelos winaaRmdegTamaz beriZe saqarTvelos winaaRmdegTamaz beriZe saqarTvelos winaaRmdeg
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adamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebzeadamianis uflebaTa evropuli sasamarTlos ganCinebaTa krebuli saqarTvelos saqmeebze

2012 wlis 12 dekembris werilSi ganmcxadebelma aRniSna, rom mas ar akmayofi-
lebda calmxrivi deklaraciis pirobebi, vinaidan mTavrobam ar aRiara mis mi-
marT gamotanili gamamtyunebeli ganaCenis ukanonoba. man agreTve gaapro-
testa mTavrobis mier SeTavazebuli Tanxis odenoba.

sasamarTlo Segvaxsenebs, rom konvenciis 37-e muxli mas saSualebas aZlevs,
amoricxos saCivari gansaxilvel saqmeTa nusxidan, rodesac saqmis garemoe-
bebis Seswavlis Sedegad is midis aRniSnuli muxlis `a~, `b~ an `g~ punqtebSi
mocemul romelime daskvnamde. 37-e (§1 „g“) muxli sasamarTlos saSualebas
aZlevs, amoricxos saCivari saqmeTa nusxidan, Tu:

„... sasamarTlos mier dadgenili nebismieri sxva mizeziT, saCivris Semdgomi
Seswavla aRar aris gamarTlebuli“.

sasamarTlo aseve Segvaxsnebs, rom garkveul garemoebebSi mas SeuZlia, amo-
ricxos saCivari gansaxilvel saqmeTa nusxidan konvenciis 37-e (§1 „g“)  mux-
lis Tanaxmad, mTavrobis calmxrivi deklaraciis safuZvelze, maSinac ki, ro-
desac momCivans surs saqmis ganxilvis gagrZeleba.1  am mizniT, sasamarTlo
yuradRebiT ganixilavs deklaracias mis precedentul samarTalSi Camoya-
libebuli principebis, gansakuTrebiT Tahsin Acar-is gadawyvetilebis, gaTva-
liswinebiT2 .

mocemul saqmeSi mTavrobis calmxrivi deklaraciis pirobebis saTanadod Ses-
wavlis Semdeg sasamarTlo SeniSnavs, rom deklaracia Seicavs konvenciis me-
5 (§1) muxlis darRvevis sakmarisad naTel aRiarebas. am TvalsazrisiT, sasa-
marTlo aRniSnavs, rom ukve arsebobs kargad Camoyalibebuli precedentu-
li samarTali sasamarTlos nebarTvis gareSe  winaswari dakavebis periodis
kanonierebis Sesaxeb wamoyenebul pretenziebTan dakavSirebiT3 . mTel rig
saqmeebSi sasamarTlom aseve Camoayaliba Tavisi praqtika sasamarTloSi mim-
dinare samarTalwarmoebis periodSi sasamarTlos nebarTvis gareSe Sefar-
debul patimrobasTan dakavSirebuli pretenziebis Sesaxeb4 .

aqedan gamomdinare, mTavrobis deklaraciaSi miTiTebuli aRiarebis, iseve ro-
gorc SeTavazebuli kompensaciis odenobis gaTvaliswinebiT, sasamarTlo mi-
iCnevs, rom metad aRar aris gamarTlebuli saCivris ganxilva (konvenciis 37-e
(§1 „g“) muxli). ufro metic, zemoxsenebuli mosazrebebis fonze da gansakuT-
rebiT, am sakiTxTan dakavSirebiT arsebuli naTeli da amomwuravi preceden-
tuli samarTlis gaTvaliswinebiT, sasamarTlo kmayofilia, rom konvencii-
Ta da misi damatebiTi oqmebiT gansazRvruli adamianis uflebaTa pativisce-
ma aRar moiTxovs saCivris ganxilvis gagrZelebas (konvenciis 37-e (§1) muxli
in fine).

sasamarTlo miiCnevs, rom mTavrobis mier gadasaxdeli Tanxa unda konver-
tirdes mopasuxe saxelmwifos erovnul valutaSi, gadaxdis dRes arsebuli
kursis Sesabamisad da angariSsworeba unda moxdes ganCinebis mTavrobisTvis

1 Taktakishvili v. Georgia (dec.), no. 46055/06, 16 October 2012
2 Tahsin Acar v. Turkey, [GC], no. 26307/95, §§ 75-77, ECHR 2003-VI); WAZA Spó³ka z o.o. v. Poland (dec.) no. 11602/

02, 26 June 2007; and Sulwiñska v. Poland (dec.) no. 28953/03
3 Salayev v. Azerbaijan, no. 40900/05, §§ 44-48, 9 November 2010; Farhad Aliyev v. Azerbaijan, no. 37138/06, §§ 166-

169, 9 November 2010, and Osypenko v. Ukraine, no. 4634/04, §49, 9 November 2010
4 Korchuganova v. Russia, no. 75039/01, §56, 8 June 2006; Baranowski v. Poland, no. 28358/95, §§ 50-58, ECHR 2000

III, and Gigolashvili v. Georgia, no. 18145/05, §106, 8 July 2008
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Setyobinebidan sami Tvis vadaSi, konvenciis 37-e (§1) muxlis Tanaxmad. amasTa-
nave, is mTavrobis deklaracias ganmartavs imgvarad, rom Tu angariSsworeba
ar ganxorcielda zemoxsenebul vadaSi, gadasaxdel Tanxas daericxeba gadax-
dis dRes moqmedi, evropis centraluri bankis zRvruli sasesxo ganakveTis
Tanabari Cveulebrivi procentebi, rasac daemateba 3 procenti.

da bolos, sasamarTlo xazgasmiT aRniSnavs, rom mTavrobis mxridan calmxri-
vi deklaraciis pirobebis darRvevis SemTxvevaSi, gansaxilvel saqmeTa nus-
xaSi saCivari kvlav aRdgeba, konvenciis 37-e (§2)  muxlis Sesabamisad5 .

b. konvenciis sxva savaraudo darRvevebi

rac Seexeba ganmcxadeblis mier konvenciis me-6 (§1) muxlis safuZvelze wamo-
yenebul pretenzias mis winaaRmdeg mimdinare samarTalwarmoebis Sedegeb-
Tan dakavSirebiT, sasamarTlo mis xelT arsebuli masalebis gaTvaliswinebi-
Ta da gasaCivrebuli sakiTxebis mis kompetencias gankuTvnil farglebSi, ac-
xadebs, rom aRniSnuli masalebiT ar gamovlinda konvenciiTa da misi damate-
biTi oqmebiT dadgenili uflebebisa da Tavisuflebebis darRvevis raime niS-
nebi. Sesabamisad, sasamarTlo miiCnevs, rom saCivris es nawili aSkarad dausa-
buTebelia da uaryofil unda iqnes, 35-e (§3-„a“ da §4)  muxlis Sesabamisad.

zemoaRniSnulidan gamomdinare, sasamarTlo erTxmad

mxedvelobaSi iRebs mopasuxe mTavrobis mier konvenciis me-5 (§1) muxlis
Sesaxeb gakeTebuli deklaraciis Sinaarssa da misgan gamomdinare valde-
bulebaTa Sesrulebis pirobebs;

konvenciis 37-e (§1„g“) muxlis safuZvelze iRebs gadawyvetilebas saCivris
gansaxilvel saqmeTa nusxidan amoricxvis Sesaxeb im farglebSi, romleb-
Sic es exeba konvenciis me-5 (§1) muxlis safuZvelze wamoyenebul pretenzi-
ebs;

miuReblad acxadebs saCivris danarCen nawils.

5 Josipovic v. Serbia (dec), no. 18369/07, 4 March 2008



saqarTvelos uzenaesi sasamarTlo
Tbilisi 0110, Zmebi zubalaSvilebis q. #32 tel.: (995 32) 985172

www.supremecourt.ge

The Supreme Court of Georgia
32, Br. Zubalashvili str., Tbilisi  0110, Tel.: (995 32) 985172

www.supremecourt.ge


