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winasityvaoba

uzenaesi sasamarTlos saerTaSoriso sasamarTlo praqtikis Seswavlisa da
ganzogadebis farglebSi momzadda adamianis uflebaTa evropuli sasamarT-
los gadawyvetilebebi qalTa mimarT Zaladobisa da ojaxSi Zaladobis sa-
kiTxebze. warmodgenil krebulSi Sesul saqmeebs daemata strasburgis sasa-
marTlos mier 2016-2017 wlebSi miRebuli gadawyvetilebebi.

qalTa mimarT Zaladobisa da ojaxSi Zaladobis winaaRmdeg brZola erT-erT
mTavar prioritets warmoadgens saqarTvelosTvis. swored am mizniT 2014
wlis 19 ivniss xeli moewera `qalTa mimarT Zaladobisa da ojaxSi Zaladobis
aRkveTisa da prevenciis Sesaxeb~ evropis sabWos 2011 wlis konvencias
(stambolis konvencia), romelic miznad isaxavs Zaladobis aRkveTas,
msxverplTa dacvasa da moZaladeTa pasuxisgebaSi micemas da uzrunvelyofs
msxverpl qalTa dacvis meqanizmebis gaZlierebas, raTa Tavidan iqnes
acilebuli qalebis winaaRmdeg ganxorcielebuli nebismieri saxis Zaladoba.

qalTa mimarT Zaladobis winaaRmdeg brZola sazogadoebisTvis yovelTvis
mniSvnelovan sakiTxs warmoadgenda, Tumca aRniSnuli Tema gansakuTrebiT
aqtualuri bolo 3 wlis ganmavlobaSi gaxda, rodesac 2014 wels qalTa mkvle-
lobebis Zalian maRali maCvenebeli dafiqsirda. yovelgvari Zaladoba, gansa-
kuTrebiT ki qalTa mimarT Zaladoba yovelTvis iwvevs sazogadoebis uaryo-
fiT reaqcias da saxelmwifos mxridan saWiro xdeba dauyovnebeli mkacri rea-
gireba amgvar faqtebze. swored amitom, saxelmwifo sistematiurad qmnis axal
meqanizmebs da aumjobesebs kanonmdeblobas, romelic kidev ufro metad xels
Seuwyobs msxverplTa dacvas, daxmarebasa da reabilitacias. sasamarTlos
roli gansakuTrebiT fasdaudebelia qalTa mimarT Zaladobis aRmofxvris
saqmeSi.

winamdebare krebulis mizania mkiTxvels gaacnos im saqmeTa mokle Sinaarsi
da adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi, romlebic
pres-relizebis saxiT momzadebulia strasburgis sasamarTlos mier (pres-
relizebi _ originaluri teqsti ix.,  http://www.echr.coe.int/Pages/home.aspx?p=press/
factsheets&c=#n1347890855564_pointer).

krebulSi Sesuli adamianis uflebaTa evropuli sasamarTlos saqmeebi
daainteresebT mosamarTleebs, advokatebs, prokurorebs, farTo profilis
iuristebs, umaRlesi saswavleblebis iuridiuli fakultetebis studentebsa
da profesor-maswavleblebs. krebulSi moyvanili saqmeebi aseve saintereso
iqneba adamianis uflebaTa sakiTxebiT dainteresebuli pirebisTvis.

lia melaSvili

sasamarTlo praqtikis ganzogadebis monitoringis samsaxuris ufrosi



Preface

Within the framework of the International Court Practice Study and Generalization

Unit of the Supreme Court was prepared the compilation of the European Court of

Human Rights Case-Law (Factsheets), on violence against women and domestic violence

issues.  The cases heard by the European Court of Human Rights in 2016-2017 years

regarding these issues were added to the updated collection.

Fight against domestic violence and violence against women is one of the main priorities

of Georgia. For this purpose, on June 19, 2014, Georgia signed Council of Europe’s

2011 Convention (Istanbul Convention) ̀ On preventing and combating violence against

women and domestic violence~ , which aims to prevent violence, protect victims and to

subject to criminal liability of offenders and to strengthen human rights protection

mechanisms of women victims, in order to avoid any kind of violence against women.

The fight against violence against women has always been an important issue in the

society, but this topic became particularly relevant for the last 3 years, when in 2014, the

number of murdered women were in a very high rates. Any violence, especially violence

against women always provokes a negative reaction of the public and there is need from

the government to call for an immediate, severe reaction to these facts. Therefore, the

state regularly creates new mechanisms to improve the legislation, which would further

contribute to the protection, assistance and rehabilitation of victims. The Court’s role is

particularly valuable in dealing with violence against women.

This collection aims to introduce to the reader the summary of the cases and judgments

of the European Court of Human Rights, that are prepared in the form of press releases

by the Strasbourg Court (Press Releases _ see the original text, Http://www.echr.coe.int/

Pages/home.aspx?p=press/factsheets&c=#n1347890855564_pointer ).

Case law of the European Court of Human Rights included in this compilation will be

of particular interest for judges, barristers, prosecutors, general lawyers, university law

school professors, students and to all other interested persons in human rights issues.

LIA MELASHVILI

Head of the Court Practice Generalization Monitoring Department
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qalTa mimarT Zaladoba
b.s. espaneTis winaaRmdeg

B.S. v. Spain

(ganacxadi #47159/08; 14/07/2012)

konvenciis sawinaaRmdego arasaTanado mopyrobis savaraudo faqtebze
policiis mxridan yovlismomcveli gamoZiebis warmarTvis valdebulebis
Seusrulebloba

adamianis uflebaTa evropuli sasamarTlos palatis gadawyvetilebaSi,
saqmeze b.s. espaneTis winaaRmdeg, romelic ar aris saboloo1 , adamianis
uflebaTa evropulma sasamarTlom erTxmad daadgina, rom:

dairRva adamianis uflebaTa evropuli konvenciis me-3 muxli (araadamia-
nuri da damamcirebeli mopyrobis akrZalva _ efeqturi gamoZiebis arar-
seboba) gamoZiebasTan mimarTebiT; aseve, konvenciis me-14 muxli (diskri-
minaciis akrZalva) me-3 muxlTan erTobliobaSi;

ar darRveula konvenciis me-3 muxli arasaTanado mopyrobis savaraudo
faqtebTan dakavSirebiT.

winamdebare saqme exeboda nigeriuli warmoSobis qals, romelic polici-
am SeaCera maSin, roca igi palma-de-maliorkas gareubanSi prostituciiT
iyo dakavebuli. sasamarTlom daadgina, rom saxelmwifos ar Cautarebia
adekvaturi da efeqturi gamoZieba momCivnis braldebebTan dakavSirebiT.
kerZod, or SemTxvevaSi arasaTanado mopyrobasTan mimarTebiT, roca ap-
likanti SeaCeres da gamokiTxes quCaSi.

faqtobrivi garemoebebi

aplikanti _ qalbatoni b.s. aris warmoSobiT nigerieli. igi daibada 1977
wels da kanonierad cxovrobs espaneTSi 2003 wlidan.

2005 wlis 15 ivliss b.s. palma-de-maliorkasTan el arenalis mimdebare te-
ritoriaze imyofeboda, sadac igi muSaobda meZavad. policiis orma Tanam-
Sromelma mas vinaoba hkiTxa da sTxova adgilis datoveba, rac aplikantis
mxridan upirobod Sesrulda. cota xnis Semdeg, imave adgilze dabrunebi-
sas, man SeamCnia policiis igive TanamSromlebi uaxlovdebodnen mas da
scada gaqceva. aplikanti davobda, rom policiis oficrebma daakaves, Ca-
artyes xelketi marcxena barZaysa da wvivSi da mosTxoves piradobis dama-
dasturebeli sabuTebi. amasTan, erT-erTma oficerma rasobrivi niSniT
miayena Seuracxyofa.

1 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia
moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.
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2005 wlis 21 ivliss policiis imave oficrebma kvlav SeaCeres da gamokiT-
xes igi. erT-erTma maTganma xelketi daartya b. s-s marcxena xelze. apli-
kantma sarCeli Seitana palma-de-maliorkas gamomZiebel mosamarTlesTan
da saavadmyofoSi wavida miRebuli dazianebebis samkurnalod. eqimebma da-
udgines rbili qsovilebis anTeba da umniSvnelo SeSupeba marcxena xelze.

gamomZiebelma mosamarTlem sTxova policiis mTavar sammarTvelos in-
cidentis Sesaxeb angariSis Sedgena. policiis ufrosma Tavis angariSSi
ganmarta, rom zemoT aRniSnul teritoriaze xSiri patrulireba xorci-
eldeboda, radgan adgilobrivi mosaxleobis informaciiT mravlad iyo
qurdobisa da Tavdasxmis faqtebi. policiis ufrosma ganacxada, rom b.s.
SeCerebul iqna gamokiTxvis mizniT. miuxedavad imisa, rom igi cdilobda
gaqcevas, policiis oficrebs ar daumcirebiaT da ar gamouyenebiaT fizi-
kuri Zala. policiis ufrosma gamomZiebel mosamarTles miawoda inciden-
tebis dros monawile sapatrulo policiis TanamSromlebis saidentifi-
kacio monacemebi, romelic gansxvavdeboda b. s-s mier mis CvenebaSi aRniS-
nulisgan. 2005 wlis 17 oqtombris gadawyvetilebaSi gamomZiebelma mosa-
marTlem gamosca droebiTi brZaneba da Sewyvita samarTalwarmoeba im sa-
fuZvliT, rom ar arsebobda sisxlis samarTlis danaSaulisTvis sakmarisi
mtkicebulebebi.

b. s-m moiTxova gadawyvetilebis gadasinjva, davobda ra, rom policiis
oficrebma gamoiCines diskriminaciuli midgoma. igi aseve iTxovda, rom
mtkicebulebaTa Sesakrebad ganxorcielebuliyo sxvadasxva zomebi, ise-
Ti rogoricaa: policiis Sesabamisi oficrebis identificireba, mowmeTa-
gan Cvenebebis miReba. 2007 wlis 10 ivnisis gadawyvetilebiT mosamarTlem
uari ganacxada am gadawyvetilebis gadasinjvaze, daadgina, rom b. s-s bral-
debebi policiis oficrebis winaaRmdeg obieqturad ar mtkicdeboda.

b. s-m Seitana saapelacio saCivari, romelic ganxilul iqna balearikis kun-
Zulebis raionuli sasamarTlos mier. sasamarTlom gaauqma gadawyveti-
leba samarTalwarmoebis Sewyvetis Sesaxeb da brZana mcire danaSaulze
saqmis ganaxleba policiis im ori TanamSromlis mimarT, romlebmac SeaCe-
res aplikanti. aRniSnuli oficrebi identificirebulni iyvnen policiis
mTavari sammarTvelos mier momzadebuli angariSis safuZvelze. 2008 wlis
11 marts, zepiri ganxilvis Semdeg gamomZiebelma mosamarTlem gamoitana
gadawyvetileba policielebis gamarTlebis Sesaxeb, radgan procesis
dros b. s-m isini ver amoicno.

2005 wlis 23 ivliss b.s. kvlav SeCerebul iqna gamokiTxvis mizniT. mogviane-
biT igi moaTavses dazaralebulTa ganyofilebaSi, sadac eqimma daadgina
tkivili muclis areSi, aseve xelisa da muxlis sisxlCaqcevebi. ori dRis Sem-
deg momCivanma Seitana sisxlis samarTlebrivi sarCeli, davobda, rom igi
xelketiT cemes xelsa da muxlze. b.s. Cioda, rom igi rasobrivi niSniT iyo
dazaralebuli. amasTan, aplikanti acxadebda, rom igi iZulebiT miiyvanes
policiis ganyofilebaSi im aRiarebiTi Cvenebis xelmosawerad, TiTqos man
winaaRmdegoba gauwia policielebs. gamomZiebelma mosamarTlem daiwyo sa-
samarTlo gamoZieba. b. s-m moiTxova, rom policiis yvela is TanamSromeli,
romelic patrulirebda Sesabamis teritoriaze 15 da 23 ivliss, gamoZaxe-
buli yofiliyo amocnobisTvis gankuTvnil specialur Seminul oTaxSi. mi-

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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si es Suamdgomloba ar dakmayofilda. mosamarTlem policiis mTavari sam-
marTvelodan moiTxova incidentis amsaxveli angariSis momzadeba.

policiis ufrosis mier momzadebul angariSSi aRniSnuli iyo, rom b. s. aRi-
arebda prostituciiT dakavebas im teritoriaze, sadac SeCerebul iqna. er-
TaderTi mizezi misi saCivrebisa iyo is, rom aRniSnuli saqmianobis neba da-
erToT sajaro gzatkecilze, samarTaldamcavi organoebis warmomadgen-
lebis mxridan xelSeSlis gareSe. braldebuli oficrebis vinaobasTan da-
kavSirebiT policiis ufrosma aRniSna, miuxedavad imisa, rom 15 da 21 ivliss
marTla moxda policiis mxridan aplikantis saqmianobaSi Careva, 23 ivliss
aseTi Careva ar ganxorcielebula. 2006 wlis 22 Tebervals gamomZiebelma
mosamarTlem gamosca droebiTi brZaneba da Sewyvita warmoeba im safuZ-
vliT, rom ar arsebobda sakmarisi mtkicebulebebi sisxlis samarTlis da-
naSaulisTvis. b. s-m moiTxova aRniSnuli gadawyvetilebis gadasinjva. Tum-
ca winamdebare da Semdgomi gasaCivreba warumatebeli aRmoCnda.

saCivrebi, procedura da sasamarTlos Semadgenloba

adamianis uflebaTa evropuli konvenciis me-3 muxlze dayrdnobiT, b.s.
davobda, rom erovnuli policiis oficrebma sityvieri da fizikuri Seu-
racxyofa miayenes mas, roca gamosakiTxad SeaCeres. aplikanti Cioda, rom
igi daeqvemdebara diskriminaciul mopyrobas misi saqmianobis _ prosti-
tuciiT dakavebis, misi kanis ferisa da sqesis gamo. b. s. asaCivrebda gamom-
Ziebeli mosamarTlis mier gamoyenebul terminologias, romelmac 2007
wlis 10 ivnisis gadawyvetilebiT ganacxada, rom `sajaro adgilas prosti-
tucia iyo samarcxvino speqtakli~. bolos, igi davobda, rom erovnuli sa-
samarTloebis mier Catarebuli mokvleva aRniSnul movlenebTan dakavSi-
rebiT araadekvaturi iyo.

ganacxadi adamianis uflebaTa evropul sasamarTloSi 2008 wlis 29 seq-
tembers Sevida.

sasamarTlos gadawyvetileba

muxli 3

erovnuli xelisuflebis mier Catarebuli gamoZiebebi

sasamarTlom miiCnia, rodesac piri acxadebs, rom igi daeqvemdebara kon-
venciis me-3 muxlis sawinaaRmdego arasaTanado mopyrobas policiis an
saxelmwifo organoebis sxva warmomadgenlebis mxridan, maSin konvenciis
me-3 muxli 1-l muxlTan erTobliobaSi moiTxovs, rom Catardes efeqturi
oficialuri gamoZieba, romelic uzrunvelyofs pasuxismgebeli pirebis
gamovlenas da dasjas.

erovnuli sasamarTloebis mier Catarebul gamoZiebasTan dakavSirebiT,
strasburgis sasamarTlo aRniSnavs, rom b. s-m orjer ganacxada arasaTa-
nado mopyrobis Sesaxeb, 2005 wlis 21 da 25 ivliss. misi saCivrebi realu-
rad iqna gamokvleuli. Tumca sasamarTlom daadgina, rom gamomZiebeli
mosamarTleebi gamoiTxovdnen angariSebs policiis mTavari sammarTve-
lodan da mxolod aRniSnul masalas eyrdnobodnen samarTalwarmoebis
Sewyvetisas. garda amisa, angariSebi balearikis kunZulebis policiis uf-
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rosis mier iyo momzadebuli, romelic policiis braldebuli TanamSrom-
lebis oficialuri zemdgomi Tanamdebobis piri iyo.

sasamarTlo aRniSnavs, rom 2008 wlis 11 marts, saqmis zepiri ganxilvis
dros, braldebulebi oficialurad ar iyvnen identificirebulni b. s-s
mier. sasamarTlos mosazrebiT, zepiri mosmena ver CaiTvleboda, rogorc
damakmayofilebeli moTxovna konvenciis me-3 muxlidan gamomdinare, rad-
gan mas ar mieca SesaZlebloba daedgina policiis Sesabamisi TanamSrom-
lebis vinaoba. erovnulma sasamarTloebma uari ganacxades b. s-s moTxov-
naze _ amocnobis CatarebasTan dakavSirebiT, radgan didi dro iyo gasu-
li da oficrebis amocnoba garTuldeboda. amasTan, isini patrulirebis
dros Cafxutebs atarebdnen. Tumca, sasamarTlos mosazrebiT, b. s-s es
moTxovna ar iyo gadaWarbebuli.

sasamarTlom miuTiTa, rom b. s-s mier miwodebuli samedicino daskvnebis
Tanaxmad, aRiniSneboda marcxena xelze anTeba da SeSupeba, mas Semdeg, rac
aplikanti 2005 wlis 21 ivliss SeaCeres da gamokiTxes policiis TanamSrom-
lebma. samedicino dokumentacia aseve moicavda informacias muclis tki-
vilisa da xelis da muxlis dalurjebis Sesaxeb, romelic gamowveuli iyo
2005 wlis 23 ivlisis incidentiT. winamdebare aspeqti ar iqna gamoZiebuli
im safuZvliT, rom samedicino daskvnebi dauTariRebeli, xolo dazianebe-
bis gamomwvevi mizezebi arasakmarisad damajerebeli iyo. Tumca sasamar-
Tlom miiCnia, rom aRniSnuli daskvnebi unda yofiliyo sasamarTlo xeli-
suflebis organoebis mxridan gamoZiebis dawyebis safuZveli. sabolood,
gamomZiebelma mosamarTleebma ar miiRes zomebi incidentis mowme pirebis
gamosakiTxad; arc b. s-s braldebebi gamoikvlies imasTan dakavSirebiT, rom
igi policiis ganyofilebaSi iqna gadayvanili, raTa xeli moewera aRiarebi-
Ti CvenebisTvis, policiisTvis winaaRmdegobis gawevis braldebiT.

sasamarTlom miiCnia, rom sagamoZiebo moqmedebebi ar iyo sakmarisad
srulyofili da efeqturi konvenciis me-3 muxlis dasakmayofileblad da
daadgina winamdebare debulebis darRveva gamoZiebis araefeqturobidan
gamomdinare.

braldebebi arasaTanado mopyrobis Sesaxeb, roca aplikanti
policiam SeaCera

sasamarTlom kvlav aRniSna, rom wameba da araadamianuri an damamcirebe-
li mopyroba an dasja akrZalulia absoluturi TvalsazrisiT. man daad-
gina, rom b. s-s mier mowodebuli samedicino daskvnebi arasakmarisi iyo
misTvis miyenebuli dazianebebis SesaZlo mizezebTan dakavSirebiT da sa-
samarTlos winaSe arsebuli mtkicebuleba saSualebas ar iZleoda goniv-
rul eWvs miRma standartiT dadgeniliyo, Tu rogor moxda dazianeba. sa-
samarTlos mier Sesabamisi daskvnis miRebis SeuZlebloba gamowveuli iyo
b. s-s saCivrebze, arasaTanado mopyrobis Sesaxeb, erovnuli xelisufle-
bis organoebis mxridan yovlismomcveli da efeqturi gamoZiebis ararse-
bobiT. Sesabamisad, sasamarTlom ver daadgina konvenciis me-3 muxlis dar-
Rveva am kuTxiT.

konvenciis me-14 muxli me-3 muxlTan erTobliobaSi

sasamarTlos mosazrebiT, saxelmwifo organoebi, rodesac Zaladobriv

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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2 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia
moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.

SemTxvevebs iZieben, valdebulni arian miiRon yvela SesaZlo zoma, raTa
gamoaaSkaravon nebismieri rasobrivi motivi da daadginon arsebobda Tu
ara eTnikuri niSniT siZulvili, an winaswari ganwyoba TamaSobda Tu ara
rols movlenebis ganviTarebaSi.

sasamarTlom aRniSna, rom 2005 wlis 21 da 25 ivlisis saCivrebSi, b.s. uTi-
Tebda policiis oficrebis mxridan rasistuli gamoTqmebis Sesaxeb. b.s.
aseve acxadebda, rom policiis TanamSromlebma ar SeaCeres `evropuli fe-
notipis~ qalbatoni, romelic analogiur saqmianobas eweoda. erovnuli
sasamarTloebis mxridan, ixilavdnen ra aplikantis saqmes, ar yofila ga-
mokvleuli winamdebare rasistuli midgomebi. sasamarTlom miiCnia, rom
erovnulma sasamarTloebma ar gaiTvaliswines b. s-s gansakuTrebuli mow-
yvladoba misi mdgomareobidan gamomdinare, radgan igi iyo warmoSobiT
afrikeli qali, romelic prostitucias eweoda. saxelmwifo organoebs ar
hqondaT miRebuli yvela Sesabamisi zoma, raTa daedginaT iyo Tu ara dis-
kriminaciuli midgoma movlenebis ganviTarebaSi. Sesabamisad, sasamar-
Tlom daadgina, rom dairRva konvenciis me-14 muxli me-3 muxlTan erTob-
liobaSi.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina, rom espaneTi valdebuli iyo gadaexada aplikan-
tisTvis 30,000 evro moraluri zianis anazRaurebisa da 1,840.50 evro _ ga-
weuli xarjebisa da danaxarjebis gamo.

l. i. saberZneTis winaaRmdeg

L.E. v. Greece

(ganacxadi #71545/12; 21/01/2016)

trefikingis msxverplis mier Setanili sisxlis samarTlis saCivari ar gan-
xilula saberZneTis xelisuflebis mier konvenciis Sesabamisad

palatis gadawyvetilebiT,2  saqmeze l. i. saberZneTis winaaRmdeg, adamia-
nis uflebaTa evropulma sasamarTlom erTxmad daadgina, rom:

dairRva konvenciis me-4 muxli (monobisa da iZulebiTi Sromis akrZalva);

dairRva konvenciis me-6 muxlis 1-li punqti (gonivrul vadaSi saqmis sa-
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marTliani ganxilvis ufleba);

dairRva konvenciis me-13 muxli (samarTlebrivi dacvis qmediTi saSuale-
bis ufleba).

winamdebare saqme exeboda nigeriis moqalaqis saCivars, romelic saber-
ZneTSi iZulebiT prostituciaSi Caabes.

seqsualuri eqspluataciis mizniT trefikingis msxverplad oficialurad
aRiarebul momCivans mainc dasWirda 9 Tveze meti xniT lodini Sesabamisi
organoebisTvis misi mdgomareobis Sesaxeb Setyobinebidan, sanam mar-
Tlmsajulebis sistema mas am statuss mianiWebda.

sasamarTlom daadgina, rom saqmis winaswari da Semdgomi gamoZiebis efeq-
turoba garkveul xarvezebs moicavda. administraciuli da sasamarTlo
procesebis mimarT, sasamarTlom aRniSna Seyovnebis mravali faqti da sa-
berZneTis saxelmwifos proceduruli valdebulebebis darRvevebi.

sabolood, sasamarTlom miiCnia, rom samarTalwarmoebis xangrZlivoba
gaWianurebuli iyo erTi instanciis sasamarTlosTvis da ar akmayofileb-
da `gonivruli vadis~ moTxovnas.

faqtobrivi garemoebebi

aplikanti l. i. aris nigeriis moqalaqe, dabadebuli 1982 wels da cxovrobs
glika neraSi (saberZneTSi).

2004 wlis ivnisSi l. i. Sevida saberZneTis teritoriaze, romelsac Tan ax-
lda k. a. igi savaraudod dahpirda momCivans, rom waiyvanda saberZneTSi,
barebsa da Ramis klubebSi samuSaod im SemTxvevaSi, Tu mas sanacvlod ga-
dauxdida 40,000 evros da aRniSnulis Sesaxeb policias ar Seatyobinebda.
saberZneTSi Casvlis Semdeg k. a-m aplikants CamoarTva pasporti da aiZu-
la prostituciaSi Cabmuliyo. l. i. eweoda iZulebiT prostitucias daax-
loebiT 2 wlis ganmavlobaSi. aplikanti daukavSirda Nea Zoi-is _ arasam-
Tavrobo organizacias, romelic iZulebiT prostituciaSi Cabmul qalebs
uwevda praqtikul da fsiqologiur daxmarebas.

2004 wlis 12 ivliss l. i-m mimarTa aTenis ucxoelTa departaments TavSe-
safris miRebis TxovniT. 2005 wlis 8 ivniss momCivani informirebuli iyo,
rom mas gamoeyo adgili wiTeli jvris mimReb centrSi TavSesafris maZie-
belTaTvis. saqmis garemoebebidan gamomdinare irkveva, rom l. i. ar wavi-
da centrSi.

2005 wlis 29 agvistos l. i. dakavebul iqna prostituciis kanonmdeblobis
darRvevisTvis, saberZneTSi Sesvlisa da cxovrebisTvis. igi gaTavisuf-
lda sasamarTlos gadawyvetilebis safuZvelze. 2006 wlis martSi apli-
kanti kvlav daakaves prostituciis braldebiT, msjavrdebul iqna pirve-
li instanciis sasamarTlos mier da gaTavisuflda saapelacio sasamar-
Tlos mier.

2006 wlis 2 aprils policiis departamentis ufrosma, romelic pasuxis-
mgebeli iyo ucxoelTa mdgomareobaze, gamosca gaZevebis brZaneba. apli-

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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kantis qveynidan gaZeveba Sewyda im mizeziT, rom igi aragonivruli iyo.
2006 wlis noemberSi l. i. kvlav prostituciis braldebiT daakaves da Sem-
deg gaaTavisufles. Semdeg igi moaTavses dakavebis centrSi, sanam gaaZe-
vebdnen, radgan mas ar hqonda saberZneTSi binadrobis nebarTva.

2006 wlis noemberSi, sanam aplikanti dakavebis centrSi iyo moTavsebu-
li, man sisxlis samarTlebrivi sarCeli Seitana k. a-s da misi partnioris
_ d. j-s winaaRmdeg. l. i. acxadebda, rom igi trefikingis msxverpli iyo
da zemoT aRniSnul 2 pirs adanaSaulebda prostituciis iZulebaSi, ro-
melic mas da kidev 2 sxva nigeriel qals Seexo. 2006 wlis 28 dekembers
aTenis sisxlis samarTlis sasamarTlos prokurorma uaryo l. i-s sarCe-
li, aRniSna, rom saqmeSi araferi iyo iseTi, rac daadasturebda mis bral-
debas. 2007 wlis 26 ianvars l. i-m mimarT prokurors kvlav ganexila misi
saCivari da process, rogorc samoqalaqo mxare SeuerTda. 2007 wlis Te-
bervalSi aTenis policiis departamentis ufrosma, romelic pasuxismge-
beli iyo ucxoelTa mdgomareobaze, brZana gaZevebis orderis SeCereba.
2007 wlis 21 agvistos prokurorma daiwyo sisxlis samarTalwarmoeba k.
a-s da d. j-s winaaRmdeg trefikingis braldebiT. 2009 wlis 20 ivliss saq-
mis mosmena gadaido im dromde, sanam mopasuxeebi, romlebic ZebnaSi iy-
vnen, ar daakaves. 2011 wlis maisSi d. j. dakavebul iqna da Seefarda winas-
wari patimroba. sasamarTlom gadawyvetileba gamoitana 2012 wlis 20 ap-
rils da daadgina, rom d. j. ar iyo k. a-s Tanamzraxveli, piriqiT, igi iyo k.
a-s erT-erTi msxverpli, romelic aseve seqsualur Zaladobas eqvemde-
bareboda.

Sesabamisma administraciulma organoebma ganaaxles l. i-s binadrobis ne-
barTva 2014 wlis 2 noembramde.

saCivrebi, procedura da sasamarTlos Semadgenloba

konvenciis me-4 muxlze dayrdnobiT (monobisa da iZulebiTi Sromis ak-
rZalva), l. i-m ganacxada, rom igi trefikingis msxverpli iyo da aiZules
prostituciaSi Cabmuliyo. aplikanti davobda, rom saberZneTis saxelmwi-
fom ver uzrunvelyo misi pozitiuri valdebulebebis Sesruleba konven-
ciis Sesabamisi muxlidan gamomdinare, rac moicavda am debulebis dar-
Rvevas.

konvenciis me-6 muxlis 1-l punqtsa (gonivrul vadaSi saqmis samarTlia-
nad ganxilvis ufleba) da me-13 muxlze (samarTlebrivi dacvis qmediTi
saSualebis ufleba) dayrdnobiT, igi davobda sisxlis samarTalwarmoe-
bis xangrZlivobasTan dakavSirebiT, sadac igi iTxovda samoqalaqo zia-
nis anazRaurebas. amasTan, aplikantma ganacxada, rom im dros, mas saber-
ZneTSi ar hqonda efeqturi samarTlebrivi dacvis saSualeba samarTal-
warmoebis xangrZlivobasTan dakavSirebuli saCivrebis mimarT.

ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2012 wlis 20
oqtombers.
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sasamarTlos gadawyvetileba

muxli 4

sasamarTlom aRniSna, rom konvenciis me-2, me-3 muxlebTan erTad me-4 mux-
li moicavda evropis sabWos demokratiuli sazogadoebis ZiriTad Rire-
bulebebs. me-4 muxli saxelmwifoebs avaldebulebda rig pozitiur val-
debulebebs, romelic exeboda trefikingis msxverplTa dacvas.

sasamarTlom aRniSna, rom Sesabamis dros saberZneTis sisxlis samarTlis
kodeqsis 351-e muxli ganmartavda trefikings palermos protokolisa da
evropis sabWos adamianebiT vaWrobis (trefikingis) winaaRmdeg brZolis
Sesaxeb konvenciis Sesabamisad. sasamarTlom miiCnia, rom im dros moqme-
di Sesabamisi kanonmdeblobiT SesaZlebeli iyo l. i-s praqtikuli da efeq-
turi dacva.

2006 wlis 29 noembers, mTeli dakavebis periodis ganmavlobaSi, l. i-m cxa-
dad acnoba saxelmwifo uwyebebs, rom igi iyo trefikingis msxverpli. am
TariRamde, aplikants Sesabamisi organoebis yuradReba ar mouTxovia, mi-
si _ rogorc trefikingis msxverplis mdgomareobasTan dakavSirebiT. Se-
sabamisi organoebi, romlebic aplikantis mier gafrTxilebulni iyvnen,
rom k. a. da d. j. aiZulebdnen mas prostituciaSi Cabmas, gulgrilni ar iy-
vnen aRniSnuli faqtis mimarT. policiam miiRo imwuTieri gadawyvetile-
ba, gadaeca l. i. policiis specialuri departamentisTvis, raTa gamoZieba
Catarebuliyo momCivnis braldebebis naTelyofis fonze. Sesabamisi ka-
nonmdeblobis mixedviT, aplikantis gaZevebis procedurebi Sewyda da mas
mieniWa binadrobis nebarTva, romlis safuZvelze SeeZlo saberZneTis te-
ritoriaze darCena.

2007 wlis 21 agvistos aTenis sisxlis samarTlis sasamarTlos prokuror-
ma oficialurad daadgina l. i., rogorc trefikingis msxverpli, rac da-
dasturda aTenis nafic msajulTa sasamarTlos gadawyvetilebiT. Tumca
prokurors l. i-s mier Sesabamisi organoebisadmi sakuTari mdgomareo-
bis Sesaxeb Setyobinebidan 9 Tvis ganmavlobaSi misTvis ar miuniWebia aR-
niSnuli statusi. aseve, 2006 wlis dekemberSi e. s-ma, romelic arasamTav-
robo organizacia Nea Zoi-is direqtori iyo, aplikants daxmarebas uwev-
da. e. s-m daadastura am ukanasknelis gancxadebebi da daamtkica, rom mas
namdvilad esaWiroeboda aseTi tipis saxelmwifo daxmareba. e. s-s es gan-
cxadeba ar iyo saqmis masalebSi Sesuli didi xnis ganmavlobaSi. Sedegad,
l. i-s gancxadebasa da Sesabamisi organoebis mier momCivnis msxverplis
statusis aRiarebas Soris 9 Tvis periodi ar SeiZleba miCneul iqnes, ro-
gorc `gonivruli~. erovnuli xelisuflebis organoebis dayovneba l. i-s
dacvis RonisZiebebis ganuxorcieleblobas warmoadgenda.

administraciuli da sasamarTlo warmoebis mxriv, sasamarTlom aRniSna,
rom l. i-s pirveli saCivari uaryofil iqna prokuroris mier. am ukanas-
knels ar hqonda wvdoma mowmis Cvenebaze, romelic micemul iqna arasam-
Tavrobo organizaciis Nea Zoi-s direqtoris _ e. s-s mier. man daadastura
l. i-s moTxovnebi. aRniSnuli mowmis Cveneba ar iyo Sesuli saqmis masaleb-
Si policiis maRalCinosnebis daudevrobis gamo. garda amisa, mas Semdeg,
rac mowmis Cveneba daemata saqmis masalebs, marTlmsajulebis ganmaxor-

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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cielebelma organoebma ar ganaaxles saCivris ganxilva sakuTari inicia-
tiviT. aplikants Tavad unda ganeaxlebina samarTalwarmoeba 2007 wlis 26
ianvars prokuraturisTvis mimarTviT. amasTan, 2007 wlis 1 ianvramde pro-
kurors ar gamoucia brZaneba sisxlis samarTalwarmoebis dawyebis Tao-
baze. mTavrobas ar warmoudgenia raime axsna-ganmarteba am periodis umoq-
medobasTan dakavSirebiT, romelic gagrZelda 5 Tveze meti xnis ganmav-
lobaSi.

winaswar da Semdgom gamoZiebasTan dakavSirebiT, sasamarTlom aRniSna,
rom rigma xarvezebma Searyies aRniSnuli moqmedebebis efeqturoba. l. i-
s braldebis Semdeg, saxli maSinve moeqca policiis meTvalyureobis qveS,
raTa k. a-s _ savaraudo damnaSavis adgilsamyofeli ganesazRvraT. Tumca
mas Semdeg, rac dadginda, rom igi aRar imyofeboda Sesabamis misamarTze,
policias ZebnisTvis farTomasStabiani saxe aRar miucia ori sxva misamar-
Tis mixedviT, romelic konkretulad l. i-s mier iyo aRniSnuli mis gan-
cxadebaSi. arc is ikveTeboda, rom policia cdilobda sxva informaciis
Segrovebas Semdgomi sagamoZiebo moqmedebebis meSveobiT. arsebobda mniS-
vnelovani Seferxebebi winaswar gamokvlevasa da saqmis gamoZiebasTan da-
kavSirebiT. mas Semdeg, rac sisxlis samarTalwarmoeba daiwyo k. a-s da d.
j-s mimarT 2007 wlis 21 agvistos, daaxloebiT 4 welsa da 8 Tveze meti dro
gavida, sanam aTenis nafic msajulTa sasamarTlos winaSe sasamarTlos
sxdoma gaimarTeboda.

sabolood, k. a-s mimarT, romelic savaraudod ZiriTadi braldebuli iyo
trefikingis danaSaulSi, ar arsebobda mtkicebuleba, rom policiam mii-
Ro Semdgomi xelSesaxebi zomebi mis sapovnelad da marTlmsajulebis wi-
naSe warsadgenad da mxolod Semoifargla am piris saxelis damnaSaveTa
saarqivo masalebSi SeyvaniT. xelisuflebis organoebs ar daumyarebiaT
kontaqti an ar uTanamSromliaT nigeriis xelisuflebasTan, raTa daeka-
vebinaT damnaSave.

sasamarTlom aRniSna gamoZiebis swrafad ganxorcielebis ararsebobis Ta-
obaze, aseve saberZneTis xelisuflebis mxridan konvenciis me-4 muxli-
dan gamomdinare arsebuli proceduruli valdebulebebis Seusruleblo-
ba da daadgina, rom dairRva winamdebare muxli.

konvenciis me-6 muxlis 1-li punqti da me-13 muxli

samarTalwarmoebis xangrZlivobasTan mimarTebiT, mxedvelobaSi misaRebi
periodi daiwyo 2007 wlis 26 ianvars, roca l. i-m ganacxada misi ganzraxvis
Sesaxeb Cabmuliyo samarTalwarmoebis procesSi, rogorc samoqalaqo pi-
ri da dasrulda 2012 wlis 20 aprils, roca sasamarTlom gamoitana gadaw-
yvetileba. Sesabamisad, saqme gagrZelda 5 wlis ganmavlobaSi da 2 Tveze
met xans erT instanciaSi. gamoZiebis etapze da saqmis sirTulis Sefasebis
gareSe, sasamarTlom aRniSna, rom daaxloebiT 2-naxevari weli gavida l. i-
s, rogorc samoqalaqo piris mier ganacxadis Setanidan samarTalwarmoe-
baSi CarTvis mizniT da 2009 wlis 20 ivlisidan, roca saqmis ganxilva Sew-
yda braldebulTa moZebnamde da dakavebamde.

sasamarTlom miiCnia, rom samarTalwarmoebis xangrZlivoba gaWianurebu-
li iyo erTi instanciis sasamarTlosTvis da ar akmayofilebda `gonivru-
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li vadis~ moTxovnas. sasamarTlom daadgina, rom dairRva konvenciis me-6
muxlis 1-li punqti.

efeqturi samarTlebrivi dacvis saSualebis arsebobasTan dakavSirebiT,
raTa gaesaCivrebinaT samarTalwarmoebis xangrZlivoba, sasamarTlom da-
adgina, rom mocemul dros, saberZneTis samarTlebrivi sistema ar uzrun-
velyofda efeqturi samarTlebrivi dacvis saSualebas konvenciis me-13
muxlis mniSvnelobis farglebSi im saCivrebTan dakavSirebiT, romelic
samarTalwarmoebis xangrZlivobas exeboda. erovnul samarTalSi Sesaba-
misi dacvis saSualebis ararsebobis gamo, romliTac l. i. SeZlebda misi
uflebis aRsrulebas _ gonivrul vadaSi saqmis ganxilvis Sesaxeb, sasamar-
Tlom daadgina, rom dairRva konvenciis me-13 muxli.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina, rom saberZneTs l. i-sTvis unda gadaexada 12 000
evro moraluri zianis asanazRaureblad da 3 000 evro _ xarjebisa da dana-
xarjebis miznebidan gamomdinare.

p. da s. poloneTis winaaRmdeg

P. and S. v. Poland

(ganacxadi N57375/08; 30.10.2012)

arasrulwlovan gaupatiurebul gogonas unda hqondes daubrkolebeli
wvdoma abortze

adamianis uflebaTa evropuli sasamarTlos palatis gadawyvetilebiT,
saqmeze p. da s. poloneTis winaaRmdeg, romelic ar aris saboloo3 , adami-
anis uflebaTa evropulma sasamarTlom daadgina, rom:

dairRva konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativisce-
mis ufleba) orive aplikantis mimarT kanonieri abortisadmi xelmisawvdo-
mobis gansazRvris gamo (eqvsi xmiT erTis winaaRmdeg) da aplikantebis per-
sonaluri monacemebis gamJRavnebasTan dakavSirebiT (erTxmad).

sasamarTlom erTxmad daadgina, rom:

dairRva konvenciis me-5 muxlis 1-li paragrafi (Tavisuflebisa da usaf-

3 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia
moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.
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rTxoebis ufleba) p-sTan mimarTebiT da me-3 muxli (araadamianuri da Rir-
sebis Semlaxveli mopyrobis akrZalva) p-sTan mimarTebiT.

saqme exeboda gaupatiurebis Sedegad dafexmZimebuli mozardi gogonas-
Tvis Seqmnil sirTuleebs, rac ukavSirdeboda abortze xelmisawvdomo-
bis uflebas, kerZod, arasakmarisad cxad samarTlebriv CarCos, dayovne-
bul samedicino personals da aseve, gancdil Zaladobas.

kerZod, sasamarTlom daadgina, rom: aplikantebs miewodaT araswori da
urTierTsapirispiro informacia da ar hqondaT miRebuli obieqturi sa-
medicino momsaxureba; is faqti, rom abortze xelmisawvdomobis ufleba
warmoadgenda cxare kamaTis safuZvels poloneTSi ar aTavisuflebda sa-
medicino personals maTi profesiuli valdebulebebisgan saeqimo saidum-
loebis dacvis Sesaxeb.

faqtobrivi garemoebebi

aplikantebi _ p. da s. _ qaliSvili da deda arian poloneTis moqalaqeebi,
dabadebulni 1993 da 1974 wlebSi da cxovroben lublinSi (poloneTSi). 2008
wels p. 14 wlis asakSi daorsulda gaupatiurebis Sedegad. ojaxis dageg-
mvis Sesaxeb 1993 wlis kanonis Sesabamisad, abortis gasakeTeblad apli-
kantma 2008 wlis 20 maiss miiRo prokuroris nebarTva, radgan misi orsu-
loba gamowveuli iyo ukanono seqsualuri aqtis Sedegad.

momCivnebma ganacxades, rom maT SemdgomSi SeeqmnaT mniSvnelovani sir-
Tuleebi abortis gakeTebasTan dakavSirebiT. aplikantebma miiRes urTi-
erTsapirispiro informacia lublinis ori sajaro saavadmyofodan. ker-
Zod, garda prokuroris nebarTvisa sWirdebodaT Tu ara maT mimarTva gi-
nekologiisa da meanobis regionaluri konsultantisgan, Tu vis SeeZlo
abortis gakeTeba, vin iyo uflebamosili Sesabamisi gadawyvetilebis mi-
Rebaze, arsebobda Tu ara kanoniT gaTvaliswinebuli raime mocdis vada
da arsebobis SemTxvevaSi, ra sxva pirobebi, unda dakmayofilebuliyo. erT-
erTi saavadmyofos ginekologiuri ganyofilebis ufrosma p. waiyvana ka-
Tolike mRvdelTan ise, rom arc ukiTxavs surda Tu ara mas es. saubris
dros, cxadi gaxda, rom mRvdeli ukve informirebuli iyo momCivnis fex-
mZimobis da masTan dakavSirebuli garemoebebis Sesaxeb. igi cdilobda da-
erwmunebina p. mieyvana orsuloba bolomde da sTxova misi mobiluri te-
lefonis nomeri. aplikantma Seasrula mRvdlis Txovna. mTavarma gineko-
logma s-s sTxova xeli moewera abortze Tanxmobis formisTvis, ris sa-
fuZvelzec igi gafrTxilebuli iyo, rom aborti gamoiwvevda misi qaliS-
vilis sikvdils. sabolood, s-sTan kamaTis Semdeg, mTavarma ginekologma
uari Tqva mis ganyofilebaSi abortis gakeTebis nebarTvis gacemaze, daey-
rdno ra momCivnis religiur Sexedulebebs.

lublinis saavadmyofom gamosca pres-relizi imis Sesaxeb, rom igi ar Caa-
tarebda abortis operacias p-s SemTxvevaSi. is Jurnalistebi, romlebic
daukavSirdnen saavadmyofos, informirebulni iyvnen saqmis garemoebe-
bis Sesaxeb. statiaTa garkveuli raodenoba gamoqveynda ramdenime adgi-
lobriv da erovnul gazeTSi da winamdebare saqme gaxda internetSi msje-
lobis sagani.
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amis Semdeg, aplikantebi gaemgzavrnen varSavaSi, sadac p. moTavsebul iq-
na saavadmyofoSi 2008 wlis 3 ivniss. mas acnobes, rom SeeZlo abortis ga-
keTeba prokuroris mier gacemuli mowmobisa da ginekologiis erovnuli
konsultantis mier gamocemuli samedicino cnobis safuZvelze, magram
unda moecada 3 dRe, sanam abortis operacia Cautardeboda. am dros eqimma
Seatyobina aplikants, rom saavadmyofo ganicdida zewolas sxvadasxva ada-
mianebis mxridan ar gaekeTebina aborti da igi iRebda uamrav werils eleq-
tronuli fostis meSveobiT, sadac aplikantebi gakritikebulni iyvnen ma-
Ti gadawyvetilebis gamo. p. aseve iRebda mokle teqstur Setyobinebebs
mRvdlisa da sxva ucnobi adamianebisgan, romlebic cdilobdnen mis dar-
wmunebas, rom uari eTqva abortze.

zewolis gamo momCivnebma saavadmyofo datoves 2008 wlis 5 ivniss da um-
weo mdgomareobaSi aRmoCndnen. isini Sewuxebulni iyvnen abortis mowina-
aRmdege aqtivistebis mxridan da mogvianebiT gadayvanilni iyvnen poli-
ciis ganyofilebaSi, sadac ramdenime saaTis ganmavlobaSi hkiTxavdnen. ima-
ve dRes, policia informirebuli iyo lublinis saojaxo sasamarTlos ga-
dawyvetilebis Taobaze. aRniSnulma sasamarTlom gasca brZaneba p-s aras-
rulwlovanTa TavSesafarSi moTavsebasTan dakavSirebiT, romelic dro-
ebiT zomas warmoadgenda im samarTalwarmoebis dros, rac s-s mSoblis uf-
lebebis CamorTmevas ukavSirdeboda, radgan p. dedis mxridan imyofebo-
da zewolis qveS gaekeTebina aborti, romelic mas ar surda. mogvianebiT,
policiam p. waiyvana lublinSi da imave Rames moaTavses arasrulwlovan-
Ta TavSesafarSi. itanjeboda ra tkivilisgan, aplikanti momdevno dRes
gadaiyvanes saavadmyofoSi, sadac igi darCa erTi kviris ganmavlobaSi.

jandacvis saministroSi saCivris Setanis Semdeg, s-s sabolood Seatyobi-
nes, rom p-s SeeZlo abortis gakeTeba gdanskSi, daaxloebiT 500 km-ze lub-
linSi mdebare maTi saxlidan. momCivnebis mixedviT, isini gdanskSi faru-
lad gadaiyvanes, sadac abortis operacia Catarda 2008 wlis 17 ivniss.

saojaxo saqmeebis ganmxilvel sasamarTloSi samarTalwarmoeba Sewyda
2009 wlis TebervalSi, mas Semdeg, rac p. Semowmebul iqna, rom aplikants
deda ar aiZulebda abortis gakeTebas da sasamarTlom daadgina, rom ar
arsebobda momCivnis mSoblebisTvis mSoblis uflebebis CamorTmevis sa-
fuZvlebi. sisxlis samarTalwarmoeba p-s winaaRmdeg daiwyo 2008 wlis iv-
lisSi, arasrulwlovanTan seqsualuri kavSiris damyarebis braldebiT,
romelic Sewyda 2008 wlis noemberSi. aseve Sewyda gamoZieba gaupatiure-
baSi savaraudo damnaSavis winaaRmdeg.

saCivari, procedura da sasamarTlos Semadgenloba

momCivnebi Ciodnen, rom maTi uflebebi konvenciis me-8 muxlidan gamom-
dinare (piradi da ojaxuri cxovrebis pativiscemis ufleba) dairRva ro-
gorc yovlismomcveli samarTlebrivi CarCos ararsebobiT, romelic uz-
runvelyofda p-s droul da Seuferxebel uflebas abortze Sesabamisi ka-
nonebiT gaTvaliswinebuli pirobebis mixedviT da Sedegad saqmis Sesaxeb
informaciis sajaro gamJRavnebis gamo. eyrdnobodnen ra konvenciis me-5
muxlis 1-l paragrafs (Tavisuflebisa da usafrTxoebis ufleba), isini da-
vobdnen, rom p-s dedis meurveobis gareSe datoveba da misi moTavseba aras-
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rulwlovanTa TavSesafarsa da saavadmyofoSi ukanono iyo. isini aseve ac-
xadebdnen, rom saqmis garemoebebidan gamomdinare dairRva konvenciis me-
3 muxli (araadamianuri an damamcirebeli mopyrobis akrZalva).

ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2008 wlis 18
noembers. qvemoT mocemul organizaciebs ufleba miecaT waredginaT we-
rilobiTi mosazrebebi, rogorc mesame pirebs: poloneTis adamianis uf-
lebaTa helsinkis fonds, kanonis uzenaesobis instituts (lublini, po-
loneTi); qoramis bavSvTan samarTlebriv centrs (londoni); kanonisa da
samarTlianobis evropul centrs (strasburgi) da amnesti interneiSe-
nals.

sasamarTlos gadawyvetileba

muxli 8

rac Seexeba saCivars, romelic exeboda abortis SeuzRudavi uflebis arar-
sebobas, sasamarTlom daaskvna, rom poloneTis xelisuflebam imsjela eqi-
mis uflebis Sesaxeb konvenciis me-9 muxlidan (azris, sindisisa da reli-
giis Tavisufleba) gamomdinare, raTa uari eTqva garkveul momsaxureba-
ze misi rwmenis safuZvelze. Tumca saxelmwifoebs hqondaT valdebuleba
maTi jandacvis sistema ise moewyoT, rom aRniSnuli uflebis ganxorcie-
lebas xeli ar SeeSala pacientebisTvis mieRoT kanoniT gaTvaliswinebu-
li momsaxureba.

poloneTis kanonmdebloba iTvaliswinebda iseT meqanizmebs, risi meSve-
obiTac eqimebis ufleba _ sakuTari rwmenis safuZvelze uari eTqvaT gar-
kveuli saxis procedurebze, Sesabamisi yofiliyo pacientebis intereseb-
Tan, kerZod, eqimis davaldebulebiT pacienti sxva eqimTan gadaemisamar-
Tebina, romelic imave momsaxurebas gauwevda. Tumca p-s saqmeSi ar gamoC-
nda, rom aRniSnuli moTxovnebi Sesrulebuli iyo. samedicino personal-
ma ar ganixila savaldebulod CaetarebinaT abortis operacia, romelic
cxadad iyo moTxovnili aplikantebis mxridan. momCivnebs miewodaT aras-
wori da urTierTsapirispiro informacia da ar miuRiaT obieqturi same-
dicino konsultacia. momCivnebisTvis ar arsebobda dadgenili procedu-
ra, romlis meSveobiTac isini maT mosazrebebs moismendnen.

garda amisa, saqmis garemoebebidan ar Canda, rom poloneTis kanonmdeb-
loba saSualebas iZleoda s-s moTxovnebi gadawyvetiliyo imgvarad, rom
misi Sexedulebebi da damokidebulebebi samarTliani da Sesabamisi yofi-
liyo misi fexmZime qaliSvilis interesebTan mimarTebiT. meurveoba ar
SeiZleboda miCneuliyo, rogorc avtomaturi ufleba arasrulwlovani
mSoblisa, mieRo gadawyvetilebebi Svilis reproduqciul arCevanTan da-
kavSirebiT. Tumca, ar SeiZleboda ar aRniSnuliyo is faqti, rom arasrul-
wlovani fexmZime gogonas dedis interesebi ar iyo gaTvaliswinebuli, mi-
eyvana Tu ara fexmZimoba bolomde.

sasamarTlom ukve daadgina sxva saqmeSi4 , rom samoqalaqo samarTlis is

4 Tysiac v. Poland (5410/03), Chamber judgment of 20 March 2007.
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debulebebi, romelic gamoyenebuli iyo poloneTis sasamarTloebis mier
ar uzrunvelyofda xelmisawvdom procedurul instruments, romlis sa-
SualebiTac fexmZime gogona, romelsac abortis gakeTeba surda, SeZleb-
da srulad daecva sakuTari ufleba misi piradi cxovrebis pativiscemis
Sesaxeb. ar arsebobda imis safuZvlebi, romlis mixedviTac SeiZleboda
sxva daskvnis gamotana p-s saqmeze.

sasamarTlom miiCnia, rom sando informaciis efeqturi xelmisawvdomoba
kanonieri abortis uflebis pirobebisa da masTan dakavSirebuli proce-
durebis Sesaxeb pirdapir Seesabameboda piradi nebis ganxorcielebas.
drois faqtori kritikuli mniSvnelobis iyo qalis gadawyvetilebasTan
dakavSirebiT, Seewyvita orsuloba Tu ara. im gaurkvevlobam, romlis wi-
naSec p. idga, miuxedavad imisa, rom mas ufleba hqonda kanonier abortze
1993 wlis ojaxis dagegmvis aqtis mixedviT, gamoiwvia aSkara gansxvaveba
Teoriul uflebasa da misi ganxorcielebis realurobas Soris. winamde-
bare garemoebebis gaTvaliswinebiT, sasamarTlom daadgina, rom dairRva
konvenciis me-8 muxli.

rac Seexeba im saCivars, romelic ukavSirdeboda aplikantis personalu-
ri monacemebis gamJRavnebas, sasamarTlom aRniSna im faqtis utyuaroba,
rom lublinis saavadmyofom gaavrcela pres-relizi p-s saqmesTan dakav-
SirebiT da im Jurnalistebs, romlebic daukavSirdnen saavadmyofos mie-
caT informacia aRniSnuli garemoebebis Sesaxeb. xelisufleba davobda,
rom pres-relizi ar Seicavda aplikantis maidentificirebel monacemebs
an sxva detalebs, romelic maTi vinaobis dadgenis saSualebas SesaZle-
bels gaxdida. Tumca sazogadoebisTvis xelmisawvdomi informacia imde-
nad detaluri aRmoCnda, rom sakmarisi iyo mesame pirebisTvis daedginaT
aplikantis adgilsamyofeli da miemarTaT misTvis. aRniSuli pres-reli-
zis gamoqveynebis Semdeg p-s daukavSirda sxvadasxva pirovneba, romle-
bic mouwodebdnen mas uari eTqva abortis gakeTebaze. is faqti, rom p-m
mokle teqsturi SetyobinebiT gaumxila misi mdgomareoba megobars, ar
SeiZleboda gatoleboda sajarod informaciis gamJRavnebis ganzraxvas.
Sesabamisad, ganxorcielda aplikantis konvenciis me-8 muxliT daculi pi-
radi cxovrebis pativiscemis uflebaSi Careva.

sasamarTlom ar daadgina, rom Careva emsaxureboda legitimur mizans. is
faqti, rom poloneTSi kanonieri abortis xelmisawvdomobis sakiTxi cxa-
re ganxilvis sagani iyo, ar aTavisuflebs samedicino personals misi pro-
fesiuli valdebulebebisgan _ daicvas samedicino saidumloeba. ar dam-
tkicebula an ganxilula, rom arsebobda raime sagamonakliso garemoebe-
bi, raTa gamarTlebuliyo sajaro interesi p-s janmrTelobis mdgomare-
obasTan dakavSirebiT. garda amisa, ar miTiTebula raime samarTlebrivi
debuleba, romlis safuZvelzec pacientis janmrTelobis mdgomareobis
Sesaxeb informacia SesaZlebeli iqneboda sajarod pres-relizis meSveo-
biT gasamJRavneblad. Sesabamisad, am kuTxiTac dairRva konvenciis me-8
muxli.

muxli 5 paragrafi 1

sasamarTlom daadgina, rom dairRva konvenciis me-5 muxlis 1-li paragra-
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fi. kerZod, sasamarTlom miiCnia, rom p-s arasrulwlovanTa TavSesafarSi
moTavsebis ZiriTadi mizezi iyo misi gancalkeveba mSoblebisgan da abor-
tis gakeTebis Tavidan acileba. am fonze, momCivnis moTavseba ar SeiZle-
boda gamarTlebuliyo, rogorc arasrulwlovnis dapatimreba aRmzrde-
lobiTi zedamxedvelobis gansaxorcieleblad, konvenciis me-5 muxlis 1-
li paragrafis mniSvnelobis farglebSi. radgan Sesabamisi organoebi SeS-
foTebulni iyvnen, rom p-s nebis sawinaaRmdegod aborti gaukeTdeboda,
sasamarTloTa mxridan ufro naklebad mkacri zomebi unda gamoyenebu-
liyo (magram ar iqna gamoyenebuli), vidre 14 wlis gogonasTvis Tavisuf-
lebis SezRudva iyo.

muxli 3

im dros p. mxolod 14 wlis iyo da gaupatiurebis Semdeg gacemuli samedi-
cino cnobis mixedviT, mas hqonda sisxlCaqcevebi tanze. aRniSnuli faqti
miuTiTebda, rom fizikuri Zala iqna gamoyenebuli misi winaaRmdegobis da-
saZlevad. sasamarTlom daaskvna, rom p. iyo gansakuTrebulad mowyvlad
mdgomareobaSi, roca saavadmyofoSi moaTavses. mTavari eqimis mxridan
momCivanze zewola ganxorcielda, raTa gavlena moexdina mis Sexedule-
bebze da p. valdebuli gaxda mRvdels gasaubreboda, imis miuxedavad, sur-
da Tu ara es mas. mniSvnelovani zewola moxda aplikantsa da mis dedaze.
kerZod, am ukanasknels moeTxova, rom xeli moewera Tanxmobis formaze,
romlis mixedviTac igi gafrTxilebuli iyo, rom aborts SeeZlo misi qa-
liSvilis sikvdili gamoewvia. amasTan, imis miuxedavad, rom winaswar raime
damajerebeli mizezebi ar yofila moxmobili, rom aborti am ukanasknel
SemTxvevaSi aseT safrTxes moicavda.

garda amisa, roca p. iZulebas daeqvemdebara, imis nacvlad, rom policiis
mxridan daculi yofiliyo, igi moaTavses arasrulwlovanTa TavSesafar-
Si, saojaxo sasamarTlos gadawyvetilebis aRsrulebis mizniT. sasamar-
Tlo gansakuTrebiT SeZrulia im faqtiT, rom xelisuflebis organoebma
daiwyes sisxlis samarTalwarmoeba ukanono sqesobrivi kavSiris bralde-
biT aplikantis winaaRmdeg, romelic prokuroris orderisa da eqsperti-
zis daskvnis mixedviT unda miCneuliyo seqsualuri Zaladobis msxver-
plad. aseTi midgoma scdeboda saxelmwifos valdebulebebs, daedgina da
efeqturad gamoeyenebina sisxlis samarTlebrivi sistema, romelic das-
jida seqsualuri Zaladobis yvela formas.

zemoT aRniSnuli garemoebebis kumulatiurad gaTvaliswinebis safuZvel-
ze, maT Soris, dayovnebis, obieqturi konsultaciis ararsebobisa da p-s
dedisgan gancalkevebis pirobebSi, sasamarTlom daaskvna, rom aplikanti
daeqvemdebara iseT mopyrobas, romelic konvenciis me-3 muxlis sawina-
aRmdego iyo.

muxli 41
samarTliani dakmayofileba

sasamarTlom daadgina, rom poloneTis xelisuflebas unda gadaexada p-
sTvis 30.000 evro da s-sTvis _ 15.000 evro moraluri zianis anazRaurebis
mizniT da 16.000 evro _ orive aplikantisTvis xarjebisa da danaxarjebis
asanazRaureblad.
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p. m. bulgareTis winaaRmdeg

P. M. v. Bulgaria

(ganacxadi #49669/07; 24.01.2012)

bulgareTis xelisuflebis organoebis mier warmoebuli gamoZieba 13 wlis
gogonas gaupatiurebasTan dakavSirebiT iyo sakmaod neli

palatis gadawyvetilebiT, saqmeze p. m. bulgareTis winaaRmdeg, romelic
ar aris saboloo5 , adamianis uflebaTa evropulma sasamarTlom erTxmad
daadgina, rom:

dairRva saxelmwifo organoebis valdebuleba konvenciis me-3 muxlidan
(araadamianuri da damamcirebeli mopyrobis akrZalva) gamomdinare, raTa
gamoeZiebinaT seqsualuri Zaladobis saqmeebi.

saqme Seexeboda aplikantis saCivars imasTan dakavSirebiT, rom 13 wlis
gaupatiurebulis mimarT gamoZiebis dasrulebas saxelmwifo organoebis
mxridan dasWirda 15 welze meti da mas ar hqonda samarTlebrivi dacvis
saSualebebi im gulgrilobis winaaRmdeg, romelic moZaladeebis sisxlis
samarTlebrivi devnis mimarT iyo.

faqtobrivi garemoebebi

aplikanti, p. m. aris bulgareTis moqalaqe, romelic daibada 1977 wels da
cxovrobs stara zagoraSi (bulgareTSi).

1991 wlis martSi p. m. _ romelic im dros 13 wlis iyo _ wavida wveulebaze 21
wlis axalgazrda mamakacis saxlSi. momCivani SeaSina da gaaupatiura wveu-
lebaze damswre erT-erTma stumarma _ 17 wlis mamakacma. Semdeg, p. m. cema
saxlis maspinZelma, romelic aseve cdilobda mis gaupatiurebas, magram
aRniSnulis ganxorcielebaSi xeli SeuSala dedam, romelic im dros sax-
lSi dabrunda.

p. m-ma mouyva mis mSoblebs momxdaris Sesaxeb, maT Svili waiyvanes eqimTan
da aRniSnuli faqtis Sesaxeb Seatyobines policias. samedicino daskvnaSi,
romelic imave dRiT daTariRda, dadasturda saqalwule apkis dazianeba
da ramdenime sisxlCaqceva dazaralebulis Tavze.

1991 wlis aprils p. m-s deda Cioda policiaSi, rom orma axalgazrda mama-
kacma seqsualuri Zaladoba ganaxorciela Tavis qaliSvilze. policiam da-
iwyo mokvleva da gamokiTxa p. m. maT aseve gamokiTxes savaraudo moZala-
deebi, gansazRvres ra maTi misamarTebi.

5 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia
moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi

1992 wlis ianvarSi prokurorma daiwyo sisxlis samarTalwarmoeba ori
axalgazrda mamakacis winaaRmdeg, imis gamo, rom imave wlis noemberSi erT-
erTi maTgani daekavebina, radgan meore braldebulis adgilsamyofeli uc-
nobi iyo. ar arsebobda informacia imis Sesaxeb, xelisuflebis organoeb-
ma miiRes Tu ara raime zomebi maT mosaZebnad.

8 wlis Semdeg, 2000 wlis dekemberSi, sisxlis samarTlis saqme ganaxlda da
zogierTi sagamoZiebo moqmedeba ganxorcielda. Tumca prokurorma erT-
erTi braldebulis mimarT Sewyvita sisxlis samarTalwarmoeba 2003 wlis
seqtemberSi im safuZvliT, rom xandazmulobis vada gasuli iyo. momdevno
wlis martSi meore braldebulis mimarTac Sewyda sisxlis samarTlis saq-
me, radgan prokurorma daadgina, rom am ukanasknelis mimarT arsebuli
braldebebi dausabuTebeli iyo da didi drois gasvlis gamo, SeuZlebeli
iyo axali mtkicebulebis Segroveba.

orjer Sewyvetili samarTalwarmoeba kvlav ganaxlda. 2005 wlis noemberSi,
erT-erT braldebuls msjavri daedo damamZimebel garemoebebSi Cadenili
gaupatiurebisTvis, magram gaTavisuflda pasuxismgeblobisa da sasjelis-
gan xandazmulobis vadis gasvlis gamo. miuxedavad imisa, rom imave sasamar-
Tlom meore braldebuli damnaSaved cno damamZimebel garemoebaSi Cadeni-
li gaupatiurebisTvis da miusaja 3 wliT Tavisuflebis aRkveTa, umaRlesma
sasamarTlom Sewyvita samarTalwarmoeba mis mimarT, radgan xandazmulobis
vada gasuli iyo. p. m-s aRniSnuli gadawyvetileba ar gausaCivrebia.

saCivrebi, procedura da sasamarTlos Semadgenloba

konvenciis me-3 muxlze dayrdnobiT p. m. davobda, rom im seqsualuri xasi-
aTis danaSaulebis gamoZieba, romlis msxverplic TviTon aRmoCnda, arae-
feqturi iyo da mas SeeZlo aRniSnuli faqtis gasaCivreba.

ganacxadi Sevida adamianis uflebaTa evropul sasamarTloSi 2007 wlis 25
oqtombers.

sasamarTlos gadawyvetileba

dasaSveboba

sasamarTlom daadgina, miuxedavad imisa, rom p. m-s mimarT seqsualuri xa-
siaTis danaSaulebi Cadenili iyo manamde, sanam bulgareTi adamianis uf-
lebaTa evropuli konvenciis wevri saxelmwifo gaxdeboda (1992 wlis 7 seq-
temberi), gamoZieba aRniSnul danaSaulebze ganxorcielda am TariRis Sem-
deg. Sesabamisad, sasamarTlo uflebamosili iyo ganexila ganacxadi, ro-
gorc ki gamoZiebas Seexeboda saqme.

garda amisa, p. m-s ar gausaCivrebia bolo gadawyvetileba samarTalwarmo-
ebis procesebis SesaCereblad, radgan xandazmulobis vadis dena Sewyda
im piris mimarT, romelic braldebuli iyo damamZimebel garemoebaSi Ca-
denili gaupatiurebisTvis. Tumca xandazmulobis vadebTan dakavSirebiT
erovnuli kanonmdeblobisa da sasamarTlo praqtikis sicxadeze dayrdno-
biT, sasamarTlom daaskvna, rom gasaCivreba naklebad savaraudo iyo, rom
gaeuqmebina samarTalwarmoebis Sewyveta.

Sesabamisad, p. m-s saCivari dasaSvebi iyo.
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muxli 3

gamoZieba

sasamarTlom aRniSna, rom im dros, rodesac igi gaxda uflebamosili ga-
nexila saqme (1992 wlis 7 seqtemberi, bulgareTis mimarT konvenciis Za-
laSi Sesvlis TariRi), gamoZieba p. m-s gaupatiurebis saCivarTan dakavSi-
rebiT iyo araefeqturi. arc erTi mniSvnelovani nabiji ar gadadgmula im
safuZvliT, rom erT-erTi braldebulis misamarTi iyo ucnobi.

Tumca, roca sabolood misi adgilsamyofeli daadgines 8 wlis Semdeg,
braldebuls namdvilad arasdros Sucvlia Tavisi adgilsamyofeli da am
xnis ganmavlobaSi povnis arc erTi mcdeloba ar yofila. sasamarTlom da-
adgina, rom bulgareTis xelisuflebis organoebis umoqmedoba TviTne-
bobis zRvarze gadioda, faqtebis simZimisa da p. m-s asakis gaTvaliswine-
biT. imis gamo, rom gamoZieba gansakuTrebulad nela midioda, gasakviri
ar iyo, rom sisxlis samarTlebrivi devna xandazmuli gaxda. aqedan gamom-
dinare, gamoZieba araefeqturi iyo, miuxedavad imisa, rom saqmis garemoe-
bebi da damnaSaveTa vinaoba dadgenili iyo.

Sesabamisad, dairRva konvenciis me-3 muxli.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina, rom bulgareTma unda gadauxados p. m-s 15,000 ev-
ro moraluri zianis asanazRaureblad da 3,000 evro _ xarjebisa da dana-
xarjebis miznebisTvis.

izCi TurqeTis winaaRmdeg

Izci v. Turkey

 (ganacxadi #42606/05; 23/07/2013)

TurqeTi saWiroebs axali midgomebis SemuSavebas, raTa aRkveTos polici-
is mxridan araproporciuli Zalisa da cremlsadeni gazis aramizanSewo-
nili da gadaWarbebuli gamoyeneba mSvidobiani demonstraciebis dros

palatis gadawyvetilebaSi _ izCi TurqeTis winaaRmdeg, romelic ar aris
saboloo6 , adamianis uflebaTa evropulma sasamarTlom erTxmad daadgina:

6 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia
moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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adamianis uflebaTa evropuli konvenciis me-3 muxlis darRveva (wamebisa
da araadamianuri mopyrobis akrZalva/efeqturi gamoZiebis ararseboba);

me-11 muxlis darRveva (Sekrebisa da gaerTianebis Tavisufleba)

saqme exeboda Turq qalbatons, romelic davobda, rom igi gaxda policiis
mxridan Zaladobis obieqti mas Semdeg, rac monawileoba miiRo stambolSi
qalTa dRisadmi miZRvnil mSvidobian demonstraciaSi. policiis mxridan
msgavsi sisastike Sewynarebuli iyo da xSirad rCeboda dausjeli.

sasamarTlom daadgina, rom TurqeTis winaaRmdeg arsebuli bevri sxva saq-
mis msgavsad, policiis TanamSromlebma ver uzrunvelyves tolerantuli
da TavSekavebuli damokidebuleba, rodesac isini mSvidobiani manifesta-
ciis daSlas cdilobdnen, romelic arc Zaladobrivi xasiaTis iyo da arc
sazogadoebriv wesrigs uqmnida safrTxes. aqciis monawileebis mimarT
araproporciuli Zalis gamoyenebam gamoiwvia momCivnis janmrTelobis
dazianeba. garda amisa, TurqeTis xelisuflebis mier policiis pasuxis-
mgebeli TanamSromlebis daudgenlobam da dausjelobam mniSvnelovani
eWvebi warmoSva, rom saxelmwifo ver asrulebda konvenciis Tanaxmad mis-
Tvis dakisrebul valdebulebas _ arasaTanado mopyrobis Taobaze bral-
debis arsebobisas Caetarebina efeqtiani gamoZieba. sabolood, policiis
mxridan gadametebuli Zalis gamoyenebas gadamwyveti gavlena hqonda xal-
xis survilze, gaemarTaT demonstracia.

mocemul saqmeSi evrosasamarTlom kidev erTxel aRniSna, rom mis winaSe
gansaxilveli iyo mravali ganacxadi _ TurqeTSi Sekrebisa da gaerTiane-
bis Tavisuflebis da demonstraciis dros samarTaldamcavi organoebis
mxridan Zalis gadametebuli gamoyenebis Taobaze. problemis sistemuri
aspeqtis mxedvelobaSi miRebiT, strasburgis sasamarTlom mosTxova Tur-
qeTis xelisuflebas, konvenciis 46-e muxlidan gamomdinare valdebule-
bis Sesabamisad, gaetarebina zogadi RonisZiebebi, raTa momavalSi Tavi-
dan aeridebina analogiuri darRvevebi.

faqtobrivi garemoebebi

momCivani _ nergiz izCi TurqeTis moqalaqea, romelic daibada 1974 wels
da cxovrobs qalaq stambolSi (TurqeTSi).

2006 wlis 6 marts man miiRo monawileoba qalTa dRisadmi miZRvnil mani-
festaciaSi _ beiazitis moedanze stambolSi, romelic dasrulda Setake-
biT policiasa da aqciis monawileebs Soris. sasamarTlos mier ganxiluli
zemoT aRniSnuli manifestaciis amsaxvel videomasalaSi ikveTeba poli-
ciis oficrebis mier aqciis monawileebis cema xelketebiTa da cremlsa-
deni gazis aerozolis gamoyenebiT.

is qalbatonebic ki, romlebmac Tavi Seafares maRaziebs, policiam iZule-
biT gamoiyvana da cema. TurqeTis mTavrobis mier videomasalebis gamok-
vlevis mizniT daqiravebuli eqspertis angariSis Tanaxmad, policiis Ta-
namSromlebma winaswar ar gamoiyenes gafrTxilebis raime saSualeba aqci-
is monawileebis daSlis mizniT. demonstrantebi, Tavis mxriv, ar cdilob-
dnen winaaRmdegobis gawevas, isini mxolod adgilis datovebas apirebdnen.
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incidentis Semdeg momCivanma ganacxada, rom is daSavda policiis Tanam-
Sromlebis mxridan gadametebuli Zalis gamoyenebis Sedegad da moiTxova
samedicino eqspertizis Catareba. eqimebma aplikants aRmouCines mTel
sxeulze arsebuli sisxlCaqcevebi da daaskvnes, rom miyenebuli travme-
biT is ver SeZlebda muSaobas 5 (xuTi) dRis ganmavlobaSi. Sesabamisad, mom-
Civanma Seitana gancxadeba policiis TanamSromlebis winaaRmdeg arasa-
Tanado mopyrobisTvis.

2005 wlis dekemberSi, sisxlissamarTlebrivi devnis organoebma brali wa-
uyenes policiis 54 TanamSromels Zalis gadametebis gamo gamowveuli fi-
zikuri dazianebebisTvis. sasamarTlo procesi daiwyo dauyovnebliv da
dasrulda 2011 wlis maisSi. policiis 48 TanamSromeli gamarTlda arasak-
marisi mtkicebulebebis gamo. darCenili mopasuxeebidan _ 6 TanamSromels
miesaja Tavisuflebis aRkveTa 5 Tvidan 21 Tvemde vadiT. Tumca sisxlis-
samarTlebrivi devna maT winaaRmdeg Sewyda 2011 wlis seqtembers, xandaz-
mulobis vadis gasvlis safuZvelze.

saCivrebi, procedura da sasamarTlos Semadgenloba

konvenciis me-3 muxlze (wamebisa da araadamianuri mopyrobis akrZalva/
efeqturi gamoZiebis ararseboba) dayrdnobiT, momCivanma ganacxada, rom
is scemes, mis winaaRmdeg gamoiyenes sxvadasxva saxis gazi da miayenes sit-
yvieri Seuracxyofa. man aseve aRniSna, rom msgavsi Tavdasxmebi policiis
mxridan wlebis manZilze Sewynarebuli iyo da rCeboda dausjeli TurqeT-
Si. momCivanma SemdgomSi ganacxada konvenciis me-11 muxlis (Sekrebisa da
gaerTianebis Tavisufleba) darRvevis Taobaze.

2005 wlis 9 noembers ganacxadi Setanil iqna adamianis uflebaTa evropul
sasamarTloSi.

sasamarTlos gadawyvetileba

muxli 3

sasamarTlom daadastura, rom me-3 muxli ar krZalavs Zalis gamoyenebas
dakavebisas. aseTi Zala gamoyenebuli unda iyos mxolod gadaudebeli au-
cileblobis SemTxvevaSi da arasdros unda iyos gadametebuli. saqmeSi
dadgenilia, rom momCivnis dazianebebi samedicino daskvnis Tanaxmad iyo
sakmarisad mZime, raTa miCneuliyo arasaTanado mopyrobad. ufro metic,
xelisuflebis warmomadgenlebma ar daayenes eWvqveS momCivnis gancxade-
ba imis Taobaze, rom dazianebebi miyenebuli iyo policiis TanamSromle-
bis mier, romelTa Zaladobrivi midgoma dadasturda RonisZiebis adgi-
lidan aRebuli videomasalebiT. garda amisa, xelisuflebis warmomadgen-
lebma ar warmoadgines raime mtkicebuleba, rom momCivani winaaRmdego-
bas uwevda policias. nebismier SemTxvevaSi, radgan aplikanti ar daukave-
biaT, arc daupatimrebiaT raime sisxlissamarTlebrivi danaSaulisTvis,
cxadyofs imas, rom is ar warmoadgenda raime safrTxes sazogadoebrivi
wesrigisTvis an policiis TanamSromlebisTvis.

sasamarTlom daadgina, rom TurqeTSi cremlsadeni gazis gamoyenebis mka-
fio da adekvaturi maregulirebeli instruqciis ararsebobam gamoiwvia po-
liciis TanamSromlebis gadametebuli damokidebuleba aRniSnul iaraRze.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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sasamarTlom aRniSna, rom policiis TanamSromlebma ver uzrunvelyves to-
lerantobis garkveuli xarisxis gamomJRavneba da TavSekaveba, rodesac isi-
ni mSvidobiani manifestaciis daSlas cdilobdnen, romelic arc Zaladob-
rivi xasiaTis iyo da arc sazogadoebriv wesrigs uqmnida safrTxes. poli-
ciis naCqarevma qmedebebma mSvidobiani aqciis monawileebis mimarT gamoiw-
via areuloba, xolo Zalis gadametebam _ momCivnis dazianeba.

garda amisa, TurqeTis sasamarTlom daadgina, rom policiis TanamSromle-
bi malavdnen sakuTari piradobis mowmobis nomrebsa da saxeebs, raTa isini
ar amoecnoT. amis gamo, dazaralebulebs SeeqmnaT dabrkoleba maTi iden-
tificirebis dros, ris gamoc Seferxda sisxlissamarTlebrivi procesis
msvleloba. amasTanave, xelisuflebis warmomadgenlebma sisxlissamar-
Tlebrivi saqmis SewyvetiT dausjelebi datoves policiis TanamSromlebi
xandazmulobis principze dayrdnobiT. policiis TanamSromlebis ZiriTa-
di nawilis amocnobisa da pasuxisgebaSi micemis warumateblobam (48 bral-
debulidan, mxolod 6 mieca sisxlissamarTlebriv pasuxisgebaSi), gamoiw-
via safuZvliani eWvebi TurqeTis mTavrobis mier adamianis uflebaTa ev-
ropuli konvenciidan gamomdinare, arasaTanado mopyrobis SemTxvevebze
savaldebulo efeqtiani gamoZiebis CatarebasTan dakavSirebiT.

sasamarTlo kvlav aRniSnavs, rom, rodesac sajaro moxele braldebulia
arasaTanado mopyrobis ganxorcielebaSi, sisxlis samarTalwarmoeba da
dasja arasodes ar unda iyos vadiT Semofargluli da amnistia ar unda
iqnes gamoyenebuli. msgavsad amisa, im sajaro moxeleebs, romlebic bral-
debulni arian arasaTanado mopyrobis danaSaulSi, unda SeuCerdeT uf-
lebamosileba gamoZiebisa da samarTalwarmoebis dros.

aqedan gamomdinare, sasamarTlom daadgina, rom momCivnis mimarT gadame-
tebuli Zalisa da cremlsadeni gazis gamoyenebam, aseve, TurqeTis xeli-
suflebis umoqmedobam _ aRmoeCina da daesaja pasuxismgebeli pirebi, sa-
bolood gamoiwvia me-3 muxlis darRveva rogorc materialuri, aseve pro-
cesualuri kuTxiT.

muxli 11

sasamarTlom gaiziara is faqti, rom momCivnis Sekrebisa da gaerTianebis
uflebis SezRudvas hqonda samarTlebrivi safuZveli. aseve arsebobda le-
gitimuri mizani areulobisa da danaSaulis prevenciis, maT Soris, sazo-
gadoebrivi marTlwesrigis SenarCunebis kuTxiT. Tumca momCivnis qmede-
ba amgvarad mkacr Carevas ar saWiroebda. Sesabamisad, policiis TanamSrom-
lebis mier qalbatoni izCis (momCivani) mimarT Zaladobis ganxorcieleba
araproporciuli iyo dasaxul mizanTan mimarTebiT da hqonda negatiuri
zegavlena adamianebis nebaze _ monawileoba mieRoT manifestaciaSi, rac
arRvevda konvenciis me-11 muxls.

muxli 46

sasamarTlom ganacxada, rom arsebobda 40-ze meti sasamarTlo gadawyve-
tileba TurqeTis winaaRmdeg samarTaldamcavi organoebis TanamSromle-
bis mxridan manifestaciebSi uxeS CarevasTan dakavSirebiT, ramac gamoiw-
via konvenciis me-3 an/da me-11 muxlebis darRveva. am saqmeebis saerTo ni-
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Sans warmoadgenda policiis TanamSromlebis uunaroba _ daecvaT tole-
rantobis garkveuli xarisxi da TavSekaveba aqciis mSvidobiani monawile-
ebis mimarT da zog SemTxvevaSi Txevadi gazis naCqarevad gamoyenebasTan
dakavSirebiT. 20-ze met saqmeSi sasamarTlom daadgina TurqeTis xelisuf-
lebis uunaroba _ Caetarebina efeqturi gamoZieba araadamianuri mopyro-
bis braldebebis safuZvelze, manifestaciis daSlaSi monawile samarTal-
damcavi organoebis TanamSromlebis mxridan. sasamarTlom SemdgomSi aR-
niSna, rom ganxilvis stadiaSi iyo TurqeTis winaaRmdeg Semosuli 130 ga-
nacxadi, romelic exeboda Sekrebisa da gaerTianebis uflebas an/da sa-
marTaldamcavi organoebis warmomadgenlebis mier Zalis gamoyenebas de-
monstraciebis dros.

es problemebi dakvalificirebul iqna ra rogorc „sistemuri~, sasamar-
Tlom moiTxova TurqeTisgan ZiriTadi midgomebis miReba momavalSi msgav-
si darRvevebis prevenciis mizniT. kerZod, TurqeTis xelisuflebas mo-
eTxova konkretuli nabijebis gadadgma, romlebic uzrunvelyofdnen po-
liciis TanamSromlebis moqmedebas konvenciis me-3 da me-11 muxlebis Se-
sabamisad; aseve, sasamarTlo xelisuflebas unda Caetarebina efeqturi
gamoZieba araadamianur mopyrobasTan dakavSirebul ganacxadebze, kon-
venciis me-3 da me-11 muxlebis Sesabamisad. sabolood, sasamarTlom xazi
gausva regulaciebis SemuSavebis aucileblobas, raTa zustad yofiliyo
gansazRvruli policiis mier Zalisa da cremlsadeni gazis gamoyenebis
wesi, gansakuTrebiT mSvidobiani aqciis monawileebis mimarT.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina, rom TurqeTi valdebuli iyo aplikantisTvis ga-
daexada 20. 000 evro materialuri zianis anazRaurebis saxiT.

okifi irlandiis winaaRmdeg

O’Keeffe v. Ireland

(ganacxadi #35810/09; 28/01/2014)

didi palatis gadawyvetileba

1970-ian wlebSi irlandiis dawyebiTi ganaTlebis struqturam ver uzrun-
velyo skolis moswavle gogonas dacva misi maswavleblis seqsualuri Za-
ladobisgan

didi palatis gadawyvetilebiT, saqmeze okifi irlandiis winaaRmdeg, rome-
lic aris saboloo,7  adamianis uflebaTa evropulma sasamarTlom daadgina:

7 didi palatis gadawyvetilebebi sabolooa (konvenciis 44-e muxli).
yvela saboloo gadawyvetileba aRsrulebis zedamxedvelobis mizniT gadaecema evropis sabWos
ministrTa komitets.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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11 xmiT 6-is winaaRmdeg, rom dairRva konvenciis me-3 muxli (araadamianu-
ri da Rirsebis Semlaxveli mopyroba) da me-13 muxli (samarTlebrivi dac-
vis qmediTi saSualebis ufleba). kerZod, irlandiis saxelmwifom ver da-
icva okifi seqsualuri Zaladobisagan da momCivanma ver miaRwia amis aRia-
rebas erovnul doneze.

sasamarTlom erTxmad aRniSna, rom ar darRveula evropuli konvenciis
me-3 muxli im gamoZiebasTan mimarTebiT, romelic exeboda okifis ganac-
xads skolaSi seqsualuri Zaladobis Taobaze.

saqme exeboda saxelmwifos pasuxismgeblobis sakiTxs 1973 wels, irlandi-
is erovnul skolaSi maswavleblis mier cxra wlis gogonaze seqsualuri
Zaladobis ganxorcielebas.

sasamarTlom daadgina, rom mTavrobis fundamenturi valdebuleba iyo da-
ecvaT bavSvebi arasaTanado mopyrobisagan, gansakuTrebiT dawyebiTi ga-
naTlebis etapze. aRniSnuli valdebuleba saxelmwifos mxridan ar Ses-
rulda. 1970-iani wlebisTvis da manamde sakmaod gaizarda mozardebze Za-
ladobis SemTxvevebi da aseT danaSaulebze sisxlis samarTlebrivi devna,
rac irlandiis saxelmwifos unda scodnoda. miuxedavad amisa saxelmwifo
agrZelebda erovnuli skolebisTvis irlandieli bavSvebis dawyebiTi ga-
naTlebis administrirebis mindobas ise, rom misi mxridan ar iyo SemuSave-
buli raime prevenciuli efeqturi makontrolebeli meqanizmi amgvari Za-
ladobis riskebis sawinaaRmdegod. amis sapirispirod, potenciuri momCiv-
nebi gadamisamarTebulni iyvnen saxelmwifo organoebidan erovnuli sko-
lebis menejerebTan (rogorc wesi adgilobriv sasuliero pirebTan). imis
gaTvaliswinebiT rom skolaSi, sadac swavlobda momCivani, adgili qonda
400 seqsualur Zaladobas wlebis ganmavlobaSi, SeiZleba davaskvnaT, rom
danaSaulis gamovlenisa da Setyobinebis sistema iyo gaumarTavi.

faqtobrivi garemoebebi

momCivani _ luize okifi aris erovnebiT irlandieli, romelic daibada
1965 wels da cxovrobs korkSi (irlandiaSi).

1968 wels momCivani _ qalbatoni okifi, rogorc irlandieli bavSvebis um-
ravlesoba, Sevida irlandiis erovnul skolaSi.

erovnuli skolebi saxelmwifos mier dafinansebuli dawyebiTi skolebia,
romlebic araoficialurad imarTeba religiuri (ZiriTadad kaToliku-
ri) patronaJiT.

danderous erovnuli skola, sadac momCivani swavlobda, ekuTvnoda kor-
kisa da rosis kaTolikur eparqias, romlis mfarveli iyo korkisa da rosis
episkoposi da skolas marTavda mRvdeli (o) arqidiakonis saxeliT.

1971 wels bavSvis mSobelma daiCivla o-sTan, rom skolis direqtorma (lh),
saero maswavlebelma seqsualuri Zaladoba ganaxorciela mis qaliSvil-
ze. Semdgomi saCivrebi dafiqsirda 1973 wels. o-s mier Catarebuli mSo-
belTa krebis Semdeg, lh jer biuletenze gavida, xolo Semdeg ki sruliad
datova skola imave wlis seqtemberSi.
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1974 wlis ianvarSi o-m acnoba ganaTlebisa da mecnierebis departaments
lh-is gadadgomis Sesaxeb. departamenti ar iyo informirebuli maswavleb-
lis mimarT wardgenili pretenziebis Sesaxeb da im droisTvis arc saCiva-
ri iyo policiaSi. Semdeg lh gadavida sxva skolaSi, sadac muSaobda 1995
wlamde, sanam pensiis asaks ar miaRwia.

1973 wlis ianvridan amave wlis Sua periodamde, momCivnis mimarT maswav-
leblis mxridan ganxorcielda seqsualuri Zaladobis ramdenime SemTxve-
va. miuxedavad imisa, rom aplikants Semdeg hqonda garkveuli fsiqologi-
uri problemebi, igi aRniSnul faqts gancdil Zaladobas ar ukavSirebda.
momCivanma CaaxSo seqsualuri Zaladoba. lh-is yofili moswavlis mier mis
winaaRmdeg Setanil saCivarze dunderouSi (sofeli irlandiaSi), 1990-ia-
ni wlebis Sua periodSi warmoebuli gamoZiebis dros, policia daukavSir-
da momCivans 1997 wlis ianvarSi da sTxova Cvenebis micema. is gamoZaxebu-
li iyo dasakiTxad. gamoZiebis procesSi bevrma sxva moswavlem Cveneba mis-
ca maswavleblis mxridan ganxorcielebuli Zaladobis Sesaxeb. mas bra-
lad edeboda seqsualuri Zaladobis danaSaulis 386 SemTxveva, romelic
moicavda dunderous erovnuli skolis 21 yofil moswavleze sqesobrivi
kavSiris iZulebis ganxorcielebas. 1998 wels man danaSauli aRiara 21 Sem-
Txvevaze da miesaja Tavisuflebis aRkveTa.

moismina ra sxva dazaralebulebis Cvenebebi lh-is sasamarTlo sxdomaze
da Catarebuli samedicino mkurnalobis Semdeg, momCivanma gaanaliza kav-
Siri mis fsiqologiur problemebsa da ganxorcielebul Zaladobas So-
ris. 1998 wlis oqtomberSi aplikantma Seitana gancxadeba miyenebul dazi-
anebaTa kompensaciis sisxlis samarTlis tribunalSi zianis konpensaciis
Taobaze da miiRo 53,962.24 evro kompensaciis saxiT. 1998 wlis seqtember-
Si man aseve Seitana samoqalaqo saCivari maswavleblis (lh), ganaTlebisa
da mecnierebis saministros, irlandiis da generaluri prokuroris wina-
aRmdeg. man moiTxova zianis anazRaureba fizikuri Tavdasxmisa da seqsua-
luri Zaladobis Sedegad gamowveuli dazianebisTvis. momCivanma ganacxa-
da, rom saxelmwifom ar gaatara Sesabamisi zomebi da RonisZiebebi maswav-
leblis sistematuri qmedebebis prevenciisa da aRkveTis mizniT; amasTan,
saxelmwifo, rogorc maswavleblis damsaqmebeli, pasuxismgebeli iyo aR-
niSnul qmedebebze da igi warmoadgenda ganaTlebis garants konstituci-
is 42-e muxlis safuZvelze.

braldebulma maswavlebelma ar ganaxorciela sakuTari poziciis dacva
samoqalaqo samarTalwarmoebis kuTxiT, ris Sedegad umaRlesma sasamar-
Tlom daakisra mas aplikantisTvis 305,104 evros gadaxda kompensaciis sa-
xiT. gadawyvetilebis aRsrulebis stadiaze, maswavlebelma ganacxada, rom
ar gaaCnda sakmarisi saSualeba gadaexada kompensacia momCivnis sasargeb-
lod. mas daekisra momCivnisTvis yovelTviurad 400 evros gadaxda. am
dromde aplikantma gadaixada jamSi daaxloebiT 30 000 evro.

2004 wlis martSi umaRlesma sasamarTlom daCqarebuli wesiT uaryo ga-
nacxadi, romelic exeboda irlandiis saxelmwifos gulgrilobas. 2006
wlis ianvarSi umaRlesma sasamarTlom aseve daadgina, rom saxelmwifo ar
iyo pasuxismgebeli braldebulis (lh) mier Cadenil qmedebebze da uaryo
momCivnis konstituciuri ganacxadi.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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2008 wlis dekemberSi uzenaesma sasamarTlom uaryo momCivnis saCivari sub-
sidiuri pasuxismgeblobis Taobaze. sakasacio sasamarTlom miiCnia, rom
irlandiis dawyebiTi skolis sistema ganxiluli unda iqnes me-19 saukunis
istoriis konteqstSi: im dros, roca saxelmwifo afinansebda sistemas, ek-
lesiis mmarTvelobiTi roli iyo iseTi, rom saxelmwifo ver iqneboda sub-
sidiuri pasuxismgeblobis mqone maswavleblebis qmedebebze.

saCivrebi, procedura da sasamarTlos Semadgenloba

momCivani davobda, rom irlandiis saxelmwifom ver SeZlo dawyebiTi ga-
naTlebis gamarTuli sistemis Camoyalibeba; saxelmwifom ver uzrunvel-
yo momCivnis dacva seqsualuri Zaladobisgan, aseve Cadenili danaSaule-
bis gamoZieba da arasaTanado mopyrobis faqtebze Sesabamisi samarTleb-
rivi reagireba. man aseve ganacxada, rom ver miaRwia saxelmwifos mxridan
imis aRiarebas, rom saxelmwifom ver daicva igi da man ver miiRo saTanado
kompensacia. Tavis ganacxadSi momCivani daeyrdno konvenciis me-3 muxls
(wamebisa da araadamianuri mopyrobis akrZalva) da me-13 muxls (samar-
Tlebrivi dacvis efeqtiani saSualebis ufleba). Semdgom, igi aseve davob-
da konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis pativiscemis uf-
leba) da 1-li damatebiTi oqmis me-2 muxlis (ganaTlebis ufleba) darRve-
vis Taobaze calke da aseve me-14 muxlTan (diskriminaciis akrZalva) er-
TobliobaSi. momCivani amtkicebda, rom seqsualurma Zaladobam iqonia di-
di zegavlena mis pirad cxovrebaze, gamowvia seqsualuri da ojaxuri xa-
siaTis problemebi. aplikantma aseve ganacxada, rom igi gaxda diskrimina-
ciis obieqti, radgan miiRo uari zianis anazRaurebaze, rogorc seqsua-
luri Zaladobis msxverplma erovnul skolebSi, xolo reformatorul da
samrewvelo skolebSi8  zianis anazRaurebis aucilebloba damtkicda. is
aseve davobda konvenciis me-6 muxlis (saqmis samarTliani ganxilvis uf-
leba) safuZvelze calke da me-13 muxlTan erTobliobaSi (samarTlebrivi
dacvis efeqtiani saSualebis ufleba). igi amtkicebda, rom samoqalaqo sa-
marTalwarmoeba Wianurdeboda da mas ar hqonda erovnuli samarTlebri-
vi dacvis saSualeba am kuTxiT.

adamianis uflebaTa evropul sasamarTloSi ganacxadi Sevida 2009 wlis 16
ivniss. 2012 wlis 26 ivniss, palatam erTsulovnad amoiRo samarTalwarmo-
ebidan ganacxadis is nawili, romelic ukavSirdeboda momCivnis samoqala-
qo samarTalwarmoebis xangrZlivobasa da samarTlebrivi dacvis efeqti-
ani saSualebis uflebas, radgan am mimarTulebiT mxareebs Soris Sedga me-
gobruli morigeba. ganacxadis danarCeni nawili palatam dasaSvebad cno.

2012 wlis 20 seqtembers palatam darCenil sakiTxebTan dakavSirebiT iu-
risdiqcia gadasca did palatas. sasamarTlos sajaro sxdoma didi palatis
winaSe Sedga adamianis uflebaTa SenobaSi, strasburgSi, 2013 wlis 6 marts.

8 reformatoruli da samrewvelo skolebi dafuZnda 50-ian, 60-ian ww-ebSi.  bavSvTa umetesoba
ganawilebuli iyo samrewvelo skolebSi sasamarTlos mier, radgan isini iyvnen „gaWirvebulebi“.
meore yvelaze xSiri safuZveli iyo mozardis danaSaulebriv qmedebebSi Cabmuloba an xSiri gacdenebi
sxva skolebSi. aseTi skolebis raodenobam Semcireba daiwyo 1970-ian ww-ebSi. 1980-ian da 1990-ian ww-
ebSi, irlandiaSi bavSvTa mimarT sasuliero pirebis mxridan Zaladobis Taobaze sazogadoebrivi
urTierTsapirispiro azris fonze, aRniSnul sakiTxebs rianis komisia iZiebda. 2009 wlis maisSi,
farTod gacxadda gavrcelebuli da mZime fizikuri Zaladobis (maT Soris, seqsualuri xasiaTis)
SemTxvevebi samrewvelo da reformatoruli skolebis personalis mxridan bavSvebis mimarT.
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irlandiis adamianis uflebaTa komisiasa da samarTlisa da marTlmsaju-
lebis evropul centrs saSualeba miecaT procesSi mesame mxaris statu-
siT mieRoT monawileoba konvenciis 36-e muxlis me-2 punqtis safuZvelze
werilobiTi proceduris farglebSi.

sasamarTlos gadawyvetileba

muxli 3

araadamianuri mopyroba

mocemuli saqmis ganxilvisas sasamarTlom aRiara, rom Tavdapirvelad mas
unda Seefasebina saxelmwifos pasuxismgeblobis sakiTxi 1973 wels dad-
genili faqtobrivi garemoebebisa da standartebis Sesabamisad, kerZod
ki, ganaTlebis sferoSi arasrulwlovnebis mimarT ganxorcielebadi seq-
sualuri Zaladobis riskis arsebuli sazogadoebrivi cnobierebis far-
glebSi. aRniSnul sferoSi sazogadoebis arsebuli cnobiereba warmoad-
genda am Tematikaze bolodroindeli urTierTsapirispiro mosazrebebis
Sedegs, maT Soris, irlandiaSic. sasamarTlom aseve aRiara, rom irlandi-
is dawyebiTi ganaTlebis modeli aris istoriuli gamocdilebis produq-
ti, romelic unikaluri iyo evropaSi ganaTlebis saxelmwifoebrivi uz-
runvelyofis kuTxiT (saswavlo programebi, maswavleblebis licenzire-
ba da skolebis dafinanseba), xolo dawyebiTi ganaTlebis yoveldRiuri
marTva erovnuli skolebis mier xorcieldeboda. sasamarTlom xazi ga-
usva imas, rom bavSvebi mowyvlad kategoriaSi Sediodnen da saxelmwifos
movaleoba iyo maTi dacva araadamianuri mopyrobisgan _ specialuri zo-
mebisa da garantiebis uzrunvelyofis kuTxiT, gansakuTrebiT dawyebiT
skolaSi, sadac isini skolis administraciis eqskluziuri zedamxedvelo-
bis qveS imyofebodnen. saxelmwifos ar SeuZlia moixsnas pasuxismgeblo-
ba am movaleobis gadacemiT (delegirebiT) organizaciebze an kerZo pi-
rebze. arc im SemTxvevaSi SeiZleba iyos moxsnili saxelmwifo pasuxismgeb-
loba, rodesac, rogorc mTavrobam ganacxada, momCivans mieca SesaZleb-
loba mieRo alternatiuli saSualo ganaTleba, kerZod, distanciuri ga-
naTlebisa an/da fasiani skolis sargeblobis farglebSi. erovnuli kanon-
mdeblobis Tanaxmad, dawyebiTi ganaTlebis miReba aucilebeli iyo; Sesa-
bamisad, momCivans ar hqonda realuri da misaRebi sxva arCevani, garda ad-
gilobrivi erovnuli skolisa, mravali sxva Tanatolis msgavsad.

saqmeSi sakvanZo sakiTxs ar warmoadgenda braldebuli maswavleblis, sko-
lis administraciis, xelmZRvanelobis, mSoblebis an romelime sxva piris
pasuxismgebloba momCivnis winaaRmdeg 1973 wels ganxorcielebuli seq-
sualuri Zaladobis faqtebze. saqme Seexeboda saxelmwifos pasuxismgeb-
lobas _ scodnoda arasrulwlovanTa mimarT seqsualuri Zaladobis ris-
kebis Sesaxeb. magaliTad, aplikantis SemTxveva erovnul skolebSi da sa-
marTlebrivi sistemis meSveobiT daecva bavSvebi amgvari araadamianuri
mopyrobisgan.

pirvel rigSi, sasamarTlom miiCnia, rom saxelmwifo unda yofiliyo in-
formirebuli bavSvebis mimarT seqsualuri Zaladobis maRali maCveneb-
lis Sesaxeb iqedan gamomdinare, rom 1970-ian wlebamde imata am danaSau-
lis safuZvelze dawyebulma sisxlis samarTlis saqmeebma. 1930-1970 ww-ebis

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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statistikuri angariSi warmoadgenda imis mtkicebulebas, rom irlandia-
Si aRiniSneboda sisxlis samarTlebrivi devnis maRali maCvenebeli bavSve-
bis mimarT seqsualuri Zaladobis danaSaulebis saqmeebze. 2009 wlis mai-
sis rianis angariSma daadastura es daskvna, rom 1970-ian wlebamde da 1970-
iani wlebis ganmavlobaSi uwyebebSi fiqsirdeboda bevri ganacxadi aras-
rulwlovnebis mimarT ganxorcielebuli seqsualuri xasiaTis Zaladob-
rivi qmedebebis Sesaxeb. miuxedavad imisa, rom daskvna metwilad refor-
matorul da samrewvelo skolebs Seexeboda, erovnul skolebSi Cadenili
danaSaulebis statistikac iyo asaxuli.

miuxedavad imisa, rom irlandiis mTavrobisTvis cnobili iyo skolebSi seq-
sualuri Zaladobis maRali ricxvis Sesaxeb, irlandieli bavSvebis didi
raodenoba kvlav rCeboda kerZo skolebSi, yovelgvari dacvis meqanizmis
ararsebobis pirobebSi.

mTavroba amtkicebda, rom danaSaulis aRmoCenisa da Setyobinebis garkve-
uli meqanizmi arsebobda. Tumca sasamarTlom aRniSnuli meqanizmi efeq-
turad ar miiCnia.

pirvel rigSi, mTavrobam miuTiTa 1965 wlis erovnuli skolebis wesebze
da 1970 wlis gaidlainebze, romelic SemuSavebuli iyo erovnul skolebSi
maswavleblebis winaaRmdeg arsebuli davebis mosawesrigeblad. Tumca aR-
niSnuli aqtebidan arc erTi miuTiTebda saxelmwifo uwyebebis movaleo-
bas _ gaekontrolebina maswavleblis damokidebuleba moswavlis mimarT
da arc erTi uzrunvelyofda raime proceduras, romlis meSveobiT daza-
ralebulebi _ bavSvebi an mSoblebi ganacxadebdnen TavianT pretenzias
arasaTanado mopyrobis Sesaxeb Sesabamis uwyebebSi. amis sapirispirod, ga-
idlainebi saCivrebs amisamarTebdnen pirdapir arasaxelmwifo aqtorebis
mimarT; aseTad momCivnis saqmeSi gvevlineboda adgilobrivi sasuliero
piri. aplikantma 1971 da 1973 wlebSi Seitana saCivari lh-s winaaRmdeg sko-
lis mmarTvelTan, Tumca xelmZRvanelobam ar Seatyobina aRniSnuli sa-
Civrebis Sesaxeb saxelmwifos arc erT uwyebas.

meore rigSi, aRsaniSnavia skolis inspeqtorTa sistema, romelsac aseve
eyrdnoba saxelmwifo. aRniSnuli sistema inspeqtorebs ar avaldebulebs
gamoiZios an zedamxedveloba gauwios maswavleblis qcevas moswavleebis
mimarT. inspeqtorTa ZiriTadi movaleobaa swavlebis xarisxisa da akade-
miuri moswrebis monitoringi da angariSgeba moaxdinos. momCivnis dun-
derous skolaSi gamwesebulma inspeqtorma ganaxorciela 6 viziti 1969-
1973 wlebSi; Tumca am xnis ganmavlobaSi arasdros dafiqsirebula raime
SeniSvna braldebuli maswavleblis (lh) misamarTiT.

braldebuli maswavleblis kanonsawinaaRmdego saqmianobis Taobaze sa-
xelmwifo organo ar iyo informirebuli 1995 wlamde, sanam maswavlebeli
ar gavida pensiaze. evrosasamarTlom miiCnia, rom gamovlenisa da Setyo-
binebis nebismieri sistema, romlis pirobebSi moxda maswavleblis mxri-
dan Zaladobis ganxorcielebis 400 incidenti, ver iqneboda miCneuli efeq-
tianad. 1971 wlis saCivarze adekvaturi zomebis gatarebis SemTxvevaSi,
aplikantis mimarT didi albaTobiT 2 wlis Semdeg momxdari Zaladoba ima-
ve maswavleblis mxridan imave skolaSi aRkveTili iqneboda.
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sabolood, qalbatoni okifis saqmeSi, Zaladobisgan saTanado dacvis arar-
sebobis Sedegebi gamoixata lh-is mier Tavdapirvelad ganxorcielebuli
seqsualuri Zaladobis SemTxvevebze Setanil saCivrebze arasaxelmwifo
aqtorebis umoqmedobiT, lh-is mier aplikantisadmi ganxorcielebuli
momdevno Zaladobrivi aqtiT da ufro farTod, lh-is mier xangrZlivi da
mZime seqsualuri marTlsawinaaRmdego qmedebebis ganxorcielebiT sxva
mravali moswavlis mimarT imave erovnul skolaSi.

aqedan gamomdinare, konvenciis me-3 muxlis darRveviT irlandiis saxel-
mwifom ver Seasrula masze dakisrebuli movaleobebi momCivnis seqsua-
luri Zaladobisgan dacvis kuTxiT, romelic man ganicada 1973 wels, dun-
derous skolaSi swavlisas.

muxli 3

gamoZieba

1995 wels, rogorc ki policiaSi gakeTda ganacxadi lh-is mxridan dunde-
rous erovnuli skolis moswavleze seqsualuri Zaladobis Taobaze, aR-
niSnul faqtze maSinve daiwyo gamoZieba. am procesSi, momCivans hqonda
SesaZlebloba mieca Cveneba. gamoZiebis Sedegad maswavlebeli mieca sis-
xlissamarTlebriv pasuxisgebaSi, seqsualuri xasiaTis Zaladobis dana-
Saulis mravali epizodis Taobaze braldebis safuZvelze; mas msjavri da-
edo da miesaja Tavisuflebis aRkveTa. momCivans ar gamouTqvams preten-
zia im faqtTan dakavSirebiT, rom braldebuls SeeZlo Tavi damnaSaved
ecno, rogorc wardgenil braldebebTan mimarTebiT, aseve Sefardebuli
sasjelis kuTxiT. amitom sasamarTlom miiCnia, rom konvenciis me-3 muxli
ar darRveula aplikantis skolaSi momxdari seqsualuri Zaladobis faq-
tebze Setanil saCivrebze Catarebuli gamoZiebis mimarT.

me-13 muxli (aRiareba imisa, rom erovnul doneze ver moxerxda momCiv-
nis dacva Zaladobisgan) me-3 muxlTan erTobliobaSi

evropulma sasamarTlom miiCnia, rom arc erTi saSualeba erovnul done-
ze, romelzec mTavroba miuTiTebda (saxelmwifos subsidiaruli pasuxis-
gebloba, ganacxadi saxelmwifos winaaRmdeg pirdapiri gulgrilobis
braldebiT an konstituciuri saCivari), ar iyo efeqtiani momCivnis ganac-
xadTan mimarTebaSi. Sesabamisad, dairRva konvenciis me-13 muxli.

sxva muxlebi

evropulma sasamarTlom daadgina, rom me-8 muxli, pirveli damatebiTi oq-
mis me-2 muxli an me-14 muxli ar warmoSobs raime sxva sakiTxebs, garda gan-
xilulisa.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina 11 xmiT 6-is winaaRmdeg, rom irlandias unda gadae-
xada aplikantisTvis 30 000 evro materialuri da moraluri zianis saxiT
da 85 000 _ evro gaweuli xarjebis saxiT.
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9 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia
moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.

i. sloveniis winaaRmdeg

Y. v. Slovenia

(ganacxadi #41107/10; 28/05/2015)

seqsualuri Zaladobis savaraudo msxverpli ar unda iyos Seuracxyofilad
dakiTxuli savaraudo damnaSavis mxridan

palatis gadawyvetilebiT,9  saqmeze i. sloveniis winaaRmdeg, adamianis uf-
lebaTa evropulma sasamarTlom erTxmad daadgina, rom:

dairRva adamianis uflebaTa evropuli konvenciis me-3 muxli (wamebisa da
Rirsebis Semlaxveli mopyrobis akrZalva) da 6 xmiT 1-is winaaRmdeg daad-
gina, rom dairRva konvenciis me-8 muxli (piradi da ojaxuri cxovrebis
pativiscemis ufleba).

aRniSnuli saqme exeboda axalgazrda qalbatonis ganacxads misi ojaxis
megobris winaaRmdeg mimarTuli sisxlis samarTlis saqmis warmoebasTan
dakavSirebiT. igi amtkicebda, rom ojaxis megobarma masze araerTxel ga-
naxorciela seqsualuri Zaladoba, rodesac igi arasrulwlovani iyo. ap-
likanti davobda, rom samarTalwarmoeba gadaWarbebulad xangrZlivi da
misTvis travmuli aRmoCnda.

evropulma sasamarTlom daadgina, rom sisxlissamarTlebrivi gamoZiebi-
sa da samarTalwarmoebis ganxorcielebisas sloveniis xelisuflebam ver
uzrunvelyo momCivnis _ savaraudo dazaralebulis pirovnebis xelSeu-
xeblobis dacva. kerZod, xelisuflebas unda aRekveTa braldebulis mxri-
dan damamcirebeli da Seuracxmyofeli SeniSvnebis gakeTeba dazarale-
bulis misamarTiT _ jvaredini dakiTxvisas.

faqtobrivi garemoebebi

momCivani _ qalbatoni i. sloveniis moqalaqea, romelic daibada ukrainaSi
1987 wels. 2000 wels igi sloveniaSi Camovida dasTan da dedasTan erTad.
qalbatoni i. gaTxovda slovenielze. saqme exeboda momCivnis ojaxis me-
gobris winaaRmdeg warmoebul sisxlissamarTlebriv process, romelsac
aplikanti adanaSaulebda mis mimarT mravaljeradi seqsualuri xasiaTis
Zaladobis ganxorcielebaSi.

momCivnis dedam pirvelad ojaxis megobris winaaRmdeg Seitana sarCeli
sasamarTloSi 2002 wlis ivlisSi. wardgenil sarCelSi igi uTiTebda, rom
ojaxis megobari misi 14 wlis qaliSvils aiZulebda masTan sqesobrivi kav-
Siris damyarebas 2001 wlis ivlisidan dekembramde periodSi. ojaxis me-
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gobari, im droisTvis 55 wlis braldebuli mzrunvelobas iCenda rogorc
aplikantis, aseve misi meuRlis mimarT _ exmareboda ra mas silamazis kon-
kursisTvis momzadebaSi.

gamoZiebisa da sasamarTlo procesis Semdgomi msvlelobisas, oficialur-
ma pirebma dakiTxes aplikanti da savaraudo moZalade, romelic uaryof-
da yovelgvar sqesovriv kavSirs momCivanTan. am procesSi aseve dakiTxu-
li iyo ramodenime mowme da urTierTsawinaaRmdego Cvenebebis gamosak-
vlevad daniSnulni iyvnen eqspertebi. Sedegad, orma ginekologiurma das-
kvnam arc daadastura da arc uaryo Y-is braldeba, xolo ori sxva eqsper-
ti mivida urTierTsawinaaRmdego daskvnamde: pirvelma maTganma, fsiqo-
logma, daadgina, rom Y mkafiod avlenda seqsualuri Zaladobis simpto-
mebs. xolo meorem, orTopedma, miiCnia, rom braldebuls ar SeeZlo eZa-
lada momCivanze da Caedina marTlsawinaaRmdego qmedeba, radgan SezRu-
duli SesaZleblobis mqone iyo (marcxena xeli umoqmedo hqonda dabade-
bidan). ginekologiuri gamokvlevis dros, eqimis daskvna winaaRmdegoba-
Si movida orTopedis daskvnasTan. kerZod, eqimma hkiTxa dazaralebuls,
Tu ratom ar daicva man Tavi ufro medgrad Y-is Zaladobisgan.

momCivanma moiTxova braldebulis warmomadgenlis acileba im motiviT,
rom masTan Semdegi saxis nacnoboba akavSirebda: aplikantma dedasTan er-
Tad swored am pirTan gaiara iuridiuli konsultacia aRniSnul seqsua-
lur ZaladobasTan dakavSirebiT manam, sanam policia informirebuli iq-
neboda. sasamarTlom ar daakmayofila winamdebare Suamdgomloba usafuZ-
vlobis gamo.

or sasamarTlo sxdomaze mopasuxem piradad ganaxorciela jvaredini da-
kiTxva momCivnis mimarT. braldebuli ganagrZobda imis mtkicebas, rom fi-
zikurad uunaro iyo ganexorcielebina Zaladoba da mis winaaRmdeg gamoT-
qmuli braldebebi momCivnis dedis mier iyo inspirirebuli fulis gamo-
Zalvis mizniT. ramdenime kiTxva formulirebuli iyo konkretuli pasu-
xis miRebis mizniT; dacvis mxare daJinebiT agrZelebda Y-is sicrueSi mxi-
lebas da acxadebda, rom mosarCele mzad iyo etira damswreebis ndobis
mopovebis mizniT. 2009 wlis seqtemberSi, saerTo jamSi 12 sasamarTlo
sxdomis Semdeg, pirvelma instanciis sasamarTlom braldebuli gaamar-
Tla Y-is mier wardgenil yvela braldebaSi. prokuraturam gaasaCivra es
gadawyvetileba, Tumca 2010 wlis maisSi saCivari uaryofili iyo iseve, ro-
gorc ramdenime Tvis Semdeg, mTavari prokuroris winaSe Y-is mimarTva
kanonierebis dacvis Taobaze.

saCivrebi, procedura da sasamarTlos Semadgenloba

momCivani davobda, rom konvenciis me-3 muxlidan (araadamianuri an damam-
cirebeli mopyrobis akrZalva) gamomdinare, seqsualuri Zaladobis Sesa-
xeb mis braldebaze gamoZieba da Semdgomi sasamarTlo procesebi arago-
nivrulad gaxangrZlivebuli iyo _ 7 weli gavida saCivris sasamarTloSi
Setanidan pirveli instanciis sasamarTlos mier gadawyvetilebis gamo-
tanamde. aseve ganacxadSi aRniSnuli iyo, rom gamoZieba araefeqturi iyo,
radgan xelisuflebas araobieqturi damokidebuleba hqonda mis mimarT,
rameTu momCivani ukrainuli warmoSobis iyo. garda amisa, konvenciis me-8

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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muxlidan gamomdinare (piradi da ojaxuri cxovrebis pativiscemis ufle-
ba), momCivnis mtkicebiT, sisxlis samarTlis procesis mimdinareobisas da-
irRva misi piradi cxovrebis xelSeuxebloba, kerZod, man ganicada mora-
luri ziani, roca braldebuls SesaZlebloba mieca Caetarebina jvaredi-
ni dakiTxva mis mimarT ori sxdomis ganmavlobaSi.

ganacxadi Setanil iqna adamianis uflebaTa evropul sasamarTloSi 2010
wlis 17 ivliss.

sasamarTlo gadawyvetileba

muxli 3

sasamarTlom SeSfoTebiT aRniSna, rom samarTalwarmoeba periodulad xa-
siaTdeboda sruli umoqmedobiT. Y-is saCivris safuZvelze, policiam Se-
adgina incidentis Sesaxeb angariSi, romelic prokuraturas gadaugzavna
gamoZiebis dasrulebidan erTi wlis Semdeg saxelmwifo braldebis orga-
nos mowodebis safuZvelze. prokurorma operatiulad mimarTa sasamar-
Tlos gamoZiebis dawyebis TxovniT, Tumca gamomZiebel mosamarTles das-
Wirda 21 Tve, raTa reagireba moexdina am mimarTvaze. gamoZiebis dasru-
lebisas, sasamarTlo sxdoma CainiSna sabraldebo oqmis Sedgenidan 8 Tve-
Si erovnuli proceduruli wesebis darRveviT. gadavadebis ramdenime Sem-
Txvevis gamo, pirveli sasamarTlo sxdoma Catarda piris braldebulad
aRiarebis dRidan TiTqmis weliwadnaxevris Semdeg.

SeuZlebelia msjeloba, Tu ramdenad moaxdina 7-wlianma dayovnebam (ap-
likantis saCivris Setanidan pirveli instanciis sasamarTlos mier gana-
Cenis gamotanamde) samarTalwarmoebis Sedegze gavlena, Tumca, cxadia,
aseTi xangrZlivi dayovneba ar SeiZleboda TanxvedraSi yofiliyo swrafi
marTlmsajulebis ganxorcielebis principTan. Sesabamisad, dairRva sa-
xelmwifos proceduruli valdebulebebi konvenciis me-3 muxlis safuZ-
velze.

muxli 8

im faqtis gaTvaliswinebiT, rom Y-is Cveneba iyo erTaderTi pirdapiri
mtkicebuleba (mowmis Cveneba) saqmeSi, xolo ori sxva mtkicebuleba (fsi-
qologisa da orTopedis daskvna) iyo urTierTsawinaaRmdego, samarTli-
ani sasamarTlos interesebi gulisxmobda, rom dacvis mxares miscemoda
Y-is jvaredini dakiTxvis saSualeba, romelic im droisTvis srulwlova-
ni gaxldaT. miuxedavad amisa, sasamarTlos unda ganesazRvra samarTlia-
ni balansi Y-is piradi cxovrebis xelSeuxeblobasa da dacvis mxaris inte-
resebs Soris.

evropuli sasamarTlos mosazrebiT, SeSfoTebas iwvevda is faqti, rom Y-
is dakiTxva grZeldeboda sasamarTlos oTxi sxdomis manZilze 7 Tvis gan-
mavlobaSi, sxdomebs Soris gaumarTleblad didi intervalis pirobebSi.

rac Seexeba Tavad braldebulis mier ganxorcielebuli jvaredini dakiT-
xvis xasiaTs, evropulma sasamarTlom ganacxada, rom dacvis mxares unda
mieces garkveuli Tavisufleba Y-is sandoobis gabaTilebisTvis, Tumca
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jvaredini dakiTxva ar unda iqnes gamoyenebuli mowmeebis daSinebis an dam-
cirebis mizniT. dacvis mxaris ramodenime kiTxva da replika, kerZod, gan-
cxadeba, rom Y-s SeeZlo tirili, raTa gavlena moexdina damswreTa azris
Camoyalibebaze, miznad isaxavda ara mxolod sandoobis gabaTilebas, ara-
med misi xasiaTis damcirebas. msgavsi Semtevi xasiaTis insinuaciebi ame-
tebda mopasuxis efeqturi dacvis uflebis farglebs. pirvel rigSi, Tav-
mjdomare mosamarTlis upirveles movaleobas warmoadgenda Y-is pirov-
nebisadmi pativiscemis uzrunvelyofa, msgavsi SeniSvnebisgan dacva da
garkveul SemTxvevebSi Careva stresuli garemos Semsubuqebis mizniT.

aseve unda aRiniSnos, rom Y-is Suamdgomlobas dacvis mxaris advokatis
acilebis Taobaze im motiviT, rom sarCelis Setanamde advokatma konsul-
tacia gauwia mas, es ar iyo sasamarTlos gansaxilveli, Tu ra iuridiul
saqmianobas eweoda advokati manamde. Tumca, Tu davuSvebT, rom dazara-
lebulis gancxadeba Seesabameboda simarTles, mxedvelobaSi unda yofi-
liyo miRebuli is negatiuri fsiqologiuri gavlena, rac jvaredini da-
kiTxvis dros arsebobda. aseve informacia, romelic advokats SeeZlo mi-
eRo momCivnisgan, ar unda gamoyenebuliyo arakeTilsindisierad. miuxe-
davad amisa, misi Suamdgomloba ar dakmayofilda, erovnuli kanonmdeb-
lobis Sesabamisi samarTlebrivi safuZvlis ararsebobis motiviT. amitom
evropulma sasamarTlom daadgina, rom sloveniis kanonmdebloba advo-
katis acilebis sakiTxze an/da am kanonmdeblobis gamoyenebis meTodi, ara-
sakmarisad iTvaliswinebda Y-is interesebs. rac Seexeba ginekologiur ga-
mokvlevas, romelic gamoZiebis etapze Catarda, sasamarTlom aRniSna, rom
eqimma Y-is winaaRmdeg orTopedis daskvnis CvenebiT da Tavdasxmis SesaZ-
lo mogeriebis Sesaxeb dakiTxviT, gadaaWarba misi uflebamosilebis far-
glebs.

evropuli sasamarTlo adasturebs, rom xelisuflebam miiRo garkveuli
zomebi, raTa SemdgomSi acilebuli yofiliyo Y-is xelaxali travmireba,
maT Soris, sazogadoebis daswrebis SezRudva procesebze da braldebu-
lis gaZeveba sasamarTlo darbazidan dazaralebulis Cvenebis micemis
dros. Tumca saqmis sensitiuri xasiaTidan da Y-is axalgazrda asakidan
gamomdinare, saWiro iyo ukiduresi sifrTxile. gamoZiebisa da samarTal-
warmoebis stadiebze arsebuli naklovanebebis gaTvaliswinebiT, evro-
pulma sasamarTlom miiCnia, rom xelisuflebam ver SeZlo iseTi garemos
Seqmna, romelSic Y-is interesi yovelmxriv daculi iqneboda. Sesabami-
sad, dairRva konvenciis me-8 muxli.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina, rom slovenias aplikantisTvis unda gadaexada 9.500
evro moraluri zianis anazRaurebis saxiT da 4.000 evro _ xarjebis anaz-
Raurebis saxiT.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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v. sloveniis winaaRmdeg

W. v. Slovenia

(ganacxadi #24125/06; 23/04/2014)

erovnebiT slovenieli aplikanti, qalbatoni v. daibada 1971 wels da cxov-
robs qalaq mariborSi (sloveniaSi). winamdebare saqme exeboda mamakacTa
jgufis winaaRmdeg mimdinare sisxlissamarTlebriv samarTalwarmoebas.
kerZod, aRniSnulma jgufma, 1990 wlis aprilSi, gaaupatiura momCivani, ro-
desac igi 18 wlis iyo. 1990 wlis seqtemberSi 10 piris winaaRmdeg daiwyo
sisxlissamarTlebrivi devna gaupatiurebis Cadenis, gaupatiurebaSi dax-
marebisa da waqezebis braldebiT. 1990 wlis noemberSi braldebulebi gaa-
marTles im safuZvliT, rom momCivanma ar gauwia seriozuli winaaRmdego-
ba sqesobrivi kavSiris damyarebis ganzraxvas da aseve man Secvala Cvene-
bebi procesis msvlelobisas. saapelacio samarTalwarmoebisas meore in-
stanciis sasamarTlom gaauqma pirveli instanciis sasamarTlos gadawyve-
tileba 1991 wlis aprilSi im motiviT, rom faqtebi iyo arasakmarisad ga-
moZiebuli da saqme daabruna gansaxilvelad. Sesabamisad, saqmis warmoe-
bam miiRo xangrZlivi xasiaTi, romlis ganmavlobaSi orma braldebulma da-
tova qveyana da maTi adgilsamyofeli ucnobi iyo. ori gauCinarebuli bral-
debulis saqme gamohyves calke, xolo darCenili 6 braldebuli 2002 wlis
ivnisis ganaCeniT, Sesabamisad, damnaSaved cnes gaupatiurebaSi da damam-
Zimebel garemoebaSi Cadenil gaupatiurebaSi; maT miesajaT Tavisufle-
bis aRkveTa vadiT 8 Tvidan erT wlamde. uzenaesma sasamarTlom ZalaSi
datova ganaCeni 2007 wlis ivlisSi. sabolood, gauCinarebuli braldebu-
lebi ipovnes da eqstradirebulni iyvnen sloveniaSi 2003 da 2004 wlebSi.
Sesabamisad, isini damnaSaved cnes gaupatiurebis daxmarebasa da waqeze-
baSi, aseve damamZimebel garemoebaSi Cadenil gaupatiurebaSi da waqezeba-
Si da maT miesajaT Tavisuflebis aRkveTa 8 Tvis vadiT _ 2003 wlis agvis-
tos da 2006 wlis ivnisis ganaCenebiT. konvenciis me-3 muxlze (araadamia-
nuri an Rirsebis Semlaxveli mopyrobis akrZalva) dayrdnobiT, qalbato-
ni v. davobda, rom sisxlis samarTalwarmoeba gaumarTleblad xangrZlivi
aRmoCnda, rac ewinaaRmdegeboda saxelmwifos movaleobas efeqtianad da-
esaja mis mimarT Cadenili danaSaulebi. miuxedavad imisa, rom erovnul
doneze mas gadaeca kompensacia samarTalwarmoebis gaWianurebiT gancdi-
li zianis gamo, momCivanma miiCnia, rom mis sasargeblod gadaxdili 5.000
evro ar SeiZleboda miCneuliyo saTanado kompensaciad.

muxli 3

proceduruli nawilis darRveva

adamianis uflebaTa evropulma sasamarTlom daadgina, rom mocemul saq-
meSi dairRva konvenciis me-3 muxlis proceduruli aspeqti (araadamianu-
ri da Rirsebis Semlaxveli mopyrobis akrZalva). kerZod, sasamarTlom da-
askvna, rom aplikantis gaupatiurebis faqtTan dakavSirebiT mimdinare sis-
xlis samarTalwarmoeba ar Seesabameboda konvenciis me-3 muxlidan gamom-
dinare arsebul procedurul moTxovnebs.

samarTliani dakmayofileba: Sesabamisad, aplikants mieniWa 15.000 evro mo-
raluri zianis anazRaurebis saxiT da 1.800 evro _ gaweuli xarjebisa da
danaxarjebis anazRaurebis mizniT.
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m. a. sloveniis winaaRmdeg

M. A. v. Slovenia

(ganacxadi #3400/07; 15.04.2015)

da

n. d. sloveniis winaaRmdeg

N. D. v. Slovenia

(ganacxadi #16605/09; 15.04.2015)

1962 da 1986 wlebSi dabadebuli erovnebiT slovenieli momCivnebi, qalba-
toni m. a. da qalbatoni n. d., cxovroben qalaq mariborSi (sloveniaSi) da
qalaq loka pri JusmuSi (sloveniaSi). orive saqme Seexeba maT saCivars ga-
Wianurebuli sisxlis samarTalwarmoebis gamo, romelic mimdinareobda
gaupatiurebaSi braldebuli pirebis winaaRmdeg.

1983 wlis 3 noembers 8 Tvis orsul qalbaton m. a-s Tavs daesxa sami mamaka-
ci maSin, rodesac igi samsaxuridan saxlSi brundeboda. aRniSnulma pirebma
aplikanti ZaliT Casves manqanaSi, gadaiyvanes moSorebul adgilas da gaa-
upatiures. qalbatonma m. a-m dauyovnebliv mimarTa policias, ris Sede-
gad sami piri daakaves da daapatimres. 1983 wlis 24 noembers isini gaaTavi-
sufles. Semdgom, 1984 wlis marts maT waeyenaT braldeba damamZimebel
garemoebaSi Cadenili danaSaulisTvis _ gaupatiurebisTvis. erT-erTi
braldebulis mimarT, romelmac datova qveyana da gauCinarda ise, rom mi-
si kvali ver ipoves, saqme Sewyda 2008 wlis oqtomberSi. danarCeni ori
braldebulis mimarT, mTavari sasamarTlo sxdoma Catarda 1996 wlis no-
emberSi; erT-erTi maTgani gardaicvala 2003 wels, xolo meore bralde-
buli damnaSaved cnes damamZimebel garemoebaSi Cadenil gaupatiurebaSi,
2004 wlis noemberSi. aRniSnuli gadawyvetileba gauqmda saapelacio sa-
marTalwarmoebis etapze, Tumca ganmeorebiTi sasamarTlo ganxilvis Se-
degad meore braldebuli kvlav damnaSaved cnes. ganaCeni ZalaSi darCa
uzenaesi sasamarTlos gadawyvetilebiT 2009 wlis seqtemberSi.

qalbatonma n. d-m pirvelad policias mimarTa 2000 wlis dekembers im sa-
CivriT, rom igi sakuTarma biZam gaaupatiura 1992 wels, rodesac is 6 wlis
iyo. momCivani acxadebda, rom aseTi marTlsawinaaRmdego qmedebebi 1994
wlamde grZeldeboda. ramdenime sagamoZiebo RonisZieba Catarda momCiv-
nis braldebebis Sesamowmeblad, maT Soris aplikantis, misi ojaxis wevre-
bisa da eqimis dakiTxvis CaTvliT. 2002 wlis maisSi, momCivnis biZas waeyena
braldeba arasrulwlovnis mimarT Cadenili seqsualuri xasiaTis Zalmom-
reobiTi qmedebisTvis. sasamarTlo ganxilva daiwyo 2008 wlis aprilSi, 6
wlis Semdeg da dasrulda imiT, rom biZa damnaSaved cnes 2009 wlis april-
Si im gangrZobadi seqsualuri xasiaTis ZalmomreobiTi qmedebis gamo, ro-
melic man daamyara 14 wlis asaks miuRwevel pirTan. mas miesaja Tavisuf-
lebis aRkveTa sami wlisa da 4 Tvis vadiT. biZis saCivari uaryofil iqna
2010 wlis martSi da misi msjavrdeba da ganaCeni ZalaSi darCa.

qalbatonma n. d-m moiTxova kompensaciis gadaxda saxelmwifos mxridan ga-

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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Wianurebuli sisxlis samarTalwarmoebis gamo. 2011 wlis maisSi, erovnul-
ma sasamarTloebma mas mianiWes 4.000 evro zianis anazRaurebis saxiT.

konvenciis me-3 muxlze dayrdnobiT (araadamianuri an Rirsebis Semlax-
veli mopyrobis akrZalva), momCivnebi davobdnen, rom sloveniam ver uz-
runvelyo sisxlissamarTlebrivi devnisa da gasamarTlebis efeqtiani sis-
tema im pirebis winaaRmdeg, romelTac aplikantebis gaupatiurebaSi ede-
bodaT brali. momCivanTa saqmeebze sisxlissamarTlebrivi samarTalwar-
moeba pirvel SemTxvevaSi grZeldeboda 26 weli, xolo meore SemTxvevaSi
_ 9 welze meti.

me-3 muxlis darRveva (proceduruli nawilis darRveva) _ zemoT
aRniSnul orive saqmeSi

sasamarTlom daadgina, rom dairRva konvenciis me-3 muxlis proceduru-
li aspeqti (araadamianuri da Rirsebis Semlaxveli mopyrobis akrZalva).
kerZod, sasamarTlom daaskvna, rom sisxlis samarTalwarmoeba aplikan-
tebis gaupatiurebis faqtebTan dakavSirebiT ar Seesabameboda konvenci-
is me-3 muxliT dadgenil procedurul moTxovnebs.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina qalbaton m. a-s sasargeblod 16.000 evros gadaxda
da qalbaton n. d-s sasargeblod 4.000 evros gadaxda (moraluri zianis anaz-
Raureba); aseve 1,011.31 evros gadaxda m. a-Tvis da 3,300 evros gadaxda n. d-
Tvis (gaweuli xarjebisa da danaxarjebis asanazRaureblad).

i. p. moldovis winaaRmdeg

I. P. v. the Republic of Moldova

(ganacxadi #33708/12; 28.07.2015)

erovnebiT moldoveli aplikanti _ qalbatoni i. p. dabadebulia 1987 wels
da cxovrobs qalaq kiSiniovSi. mocemuli saqme exeboda mis ganacxads imis
Taobaze, rom saxelmwifom ver uzrunvelyo saTanado gamoZiebis Catare-
ba momCivnis gaupatiurebis faqtze.

qalbatonma i. p-m ganacxada, rom igi gaaupatiura o. p-m, romelsac erT wel-
ze meti xnis ganmavlobaSi xvdeboda. momCivnis Cvenebis Tanaxmad, eWviani
da moZalade o. p. gabrazda qalze 2010 wlis 10 maisis saRamos imis gamo, rom
ver daukavSirda i. p-s. am mizeziT, braldebuli elodeboda momCivans sax-
lTan axlos da aplikantis gamoCenisTanave Tavs daesxa mas. kerZod, Za-
liT Casva manqanaSi da waiyvana sakuTar saxlSi, sadac mTeli Ramis ganmav-
lobaSi sastikad epyroboda, Zaladobda, aupatiurebda da qalis nebis sa-
winaaRmdegod gaukuRmarTebul sqesobriv kavSirs amyarebda masTan. di-
liT o. p-m neba darTo momCivans wasuliyo da misTvis taqsi gamoiZaxa.
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dazaralebulma dauyovnebliv Seitana sisxlis samarTlis sarCeli moZa-
ladis winaaRmdeg da isargebla samedicino SemowmebiT. samedicino Semow-
mebis daskvniT, mas aReniSneboda mravali sisxlCaqceva sxeulze da sper-
mis kvali saSoSi. moZalades aseve Cautarda samedicino Semowmeba da kis-
ris areSi dafiqsirebuli nakawrebi miuTiTebda gaupatiurebis msxver-
plTaTvis damaxasiaTebel moqmedebaze, riTac aRniSnuli danaSaulis ar-
seboba dasturdeboda.

o. p-s versiis mixedviT, man aRiara, rom xeli aRmarTa aplikantze, Tumca
uaryo raime sxva Zaladoba i. p-s mimarT, maT Soris, momCivnis nebis sawina-
aRmdegod misi gaupatiureba. Tavidan o. p-m ganacxada, rom isini SeTan-
xmdnen hqonodaT sqesobrivi kavSiri, Tumca Semdgom, man saerTod uaryo
sqesobrivi kavSiris raime faqti.

momCivnis sarCeli uaryofili iyo sisxlis samarTlebrivi devnis orga-
noebis mier 2010 wlis agvistosa da Semdeg 2011 wlis aprilSi im safuZ-
vliT, rom momCivani xvdeboda o. p-s, sakuTari nebiT mivida masTan sax-
lSi incidentis Rames da SeeZlo winaaRmdegobis gaweva survilis arse-
bobis SemTxvevaSi. bolo gadawyvetilebis miRebisas, riTac uaryofil
iqna sarCeli, prokurorma miiCnia, rom o. p-m Caidina naklebad mZime da-
naSauli, Tumca samarTalwarmoebis dasawyebad aucilebeli xandazmulo-
bis vada ukve gasuli iyo. momCivanma aRniSnuli gadawyvetileba gaasaCiv-
ra ierarqiulad zemdgom prokurorTan da aseve gamomZiebel mosamar-
TlesTan, Tumca ganacxadi kvlav uaryofil iqna 2011 wlis agvistosa da
noemberSi.

momCivanma ganacxada, rom moldovis xelisuflebam ver uzrunvelyo misi
ganacxadis safuZvelze arsebuli gaupatiurebis saqmis efeqturi gamoZi-
eba. mas ar mieca efeqtiani sisxlissamarTlebrivi an/da samoqalaqo dac-
vis saSualebebis ufleba gaupatiurebis braldebaze an Semdgomi araadek-
vaturi gamoZiebis faqtze. momCivanma miuTiTa konvenciis me-3 muxlsa (ara-
adamianuri an Rirsebis Semlaxveli mopyrobis akrZalva) da me-13 muxlze
(samarTlebrivi dacvis efeqtiani saSualebis ufleba).

me-3 muxlis darRveva (gamoZieba)

sasamarTlom daadgina, rom mocemul saqmeSi dairRva konvenciis me-3 mux-
lis proceduruli aspeqti (araadamianuri an Rirsebis Semlaxveli mopyro-
bis akrZalva). kerZod, sasamarTlom daaskvna, rom aplikantis saqmis gamo-
Zieba ar akmayofilebda saxelmwifos pozitiur valdebulebas _ efeqtia-
nad gamoeZiebina da daesaja gaupatiureba da seqsualuri Zaladobis ne-
bismieri sxva formis danaSauli. sasamarTlom aseve daadgina, rom dair-
Rva konvenciis me-13 muxli (samarTlebrivi dacvis qmediTi saSualebis uf-
leba) me-3 muxlTan erTobliobaSi, radgan aplikantis saCivari exeboda sa-
moqalaqo samarTlebrivi dacvis saSualebebis ararsebobas.

me-13 muxlis darRveva me-3 muxlTan erTobliobaSi

saCivari Seexeboda samoqalaqo dacvis saSualebebis ararsebobas.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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muxli 41

samarTliani dakmayofileba

aplikants mieniWa 10.000 evro moraluri zianis anazRaurebis saxiT da 2.000
evro _ gaweuli xarjebisa da danaxarjebis asanazRaureblad.

jankoviCi xorvatiis winaaRmdeg

Jankovic v. Croatia

 (ganacxadi #38479/05; 05/03/2009)

evropis adamianis uflebaTa sasamarTlom palatis gadawyvetilebiT,10  saq-
meze jankoviCi xorvatiis winaaRmdeg, erTxmad daadgina, rom:

• dairRva adamianis uflebaTa evropuli konvenciis me-8 muxli (piradi da
ojaxuri cxovrebis pativiscemis ufleba) im safuZvliT, rom xelisufle-
bam ver uzrunvelyo fizikuri Tavdasxmisgan qalbatoni jankoviCis adek-
vaturi dacva da erovnuli sisxlis samarTlis meqanizmebis ganxorciele-
ba;

• konvenciis me-6 muxlis 1-li paragrafis darRveva (samarTlian da goniv-
rul vadaSi sasamarTlo ganxilvis ufleba).

konvenciis 41-e muxlis (samarTliani dakmayofileba) mixedviT, sasamar-
Tlom qalbaton jankoviCs mianiWa 3.000 evro aramaterialuri zianis asa-
nazRaureblad da 2.820 evro _ xarjebisa da danaxarjebisTvis (850 evroze
naklebi ukve miRebuli hqonda evropis sabWosgan iuridiuli daxmarebis-
Tvis). 

faqtobrivi garemoebebi

erovnebiT xorvati aplikanti, sandra jankoviCi, daibada 1964 wels da
cxovrobs splitSi (xorvatiaSi). 1996 wlis oqtomberSi man iqirava binis
erTi oTaxi sxva mobinadreebTan erTad. 1999 wlis agvistoSi, momCivanma
aRmoaCina, rom binis saketi Secvlili iyo, xolo misi nivTebi ki binidan
gatanili daxvda. aplikantma sarCeli Seitana pirveli instanciis sasamar-
TloSi, romelmac gadawyvetileba mis sasargeblod gamoitana 2002 wlis
maisSi. kerZod, sasamarTlos gadawyvetilebiT mas unda daebrunebina sa-

10 konvenciis 43-e muxlis mixedviT, palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis
monawile nebismier mxares SeuZlia, gamonaklis SemTxvevebSi moiTxovos saqmis 17 wevrisgan Semdgari
sasamarTlos didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT ganixilavs, imsaxurebs Tu ara saqme Semdgom ganxilvas. kerZod, Tu saqme wamoWris
konvenciis, an misi oqmebis ganmartebis, an gamoyenebisaTvis seriozul sakiTxs, an - saerTo
mniSvnelobis sxva mTavar sakiTxs. am SemTxvevaSi, didi palata ganixilavs saqmes da gamoitans saboloo
gadawyvetilebas. Tu aseTi sakiTxi ar wamoiWreba, palata gadacemis Sesaxeb Txovnas uaryofs da
maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba. sxva SemTxvevaSi, palatis gadawyvetilebebi saboloo xdeba sami Tvis vadis gasvlis
SemTxvevaSi an ufro adre, Tu mxareebi ganacxadeben, rom isini ar iTxoven saqmis didi palatisTvis
gadacemas.
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kuTari oTaxi binaSi. aRniSnuli gadawyvetileba daaxloebiT aTi Tvis Sem-
deg aRsrulda saaRsrulebo orderis safuZvelze.

amasobaSi, qalbatonma jankoviCma sTxova sasamarTlos ganeaxlebina sa-
aRsrulebo warmoeba imisaTvis, rom daebrunebina sacxovrebeli oTaxi sa-
erTo binaSi. misi Txovna, dauSveblobis motiviT, uaryofil iqna 2008 wlis
ianvarSi.

2003 wlis oqtomberSi qalbatonma jankoviCma Svidi piris winaaRmdeg Sei-
tana sisxlis samarTlis sarCeli. kerZod, igi amtkicebda, rom mas Tavs da-
esxnen, Seuracxyofa miayenes da daemuqrnen, maT Soris, mkvlelobiT. Se-
sabamisma organoebma gadawyvites, rom ar daewyoT oficialuri gamoZieba
am sakiTxTan dakavSirebiT, radgan aseT danaSaulebze saWiro iyo, rom da-
zaralebuls Tavad aReZra kerZo saCivari. qalbatonma jankoviCma kerZo
braldebis saqme aRZra, Tumca aRniSnuli saCivris mimarT aranairi Ronis-
Zieba ar gatarebula; kerZod, misi moTxovna _ gamoZiebis dawyebasTan da-
kavSirebiT uaryofil iqna erovnuli sasamarTloebis mier dauSveblad
cnobis gamo. man sakonstitucio sasamarTloSi Seitana sarCeli mocemuli
sisxlis samarTlis saqmis droSi gaWianurebis gamo, Tumca aRniSnuli sa-
Civari jer kidev ganxilvis procesSia.

qalbatonma jankoviCma saaRsrulebo warmoebaTa droSi gaWianurebis ga-
mo sakonstitucio sasamarTlos 2002 wels mimarTa, xolo saerTo iuris-
diqciis sasamarTlos 2007 wels. miuxedavad imisa, rom sakonstitucio sa-
samarTlom ar daakmayofila misi saCivari, 2008 wlis martSi saerTo iu-
risdiqciis sasamarTlom daadgina misTvis 5.000 xorvatiuli kunas (daax-
loebiT 678 evro) kompensaciis saxiT gadacema.

procedura da sasamarTlo Semadgenloba

ganacxadi adamianis uflebaTa evropul sasamarTloSi 2005 wlis 18 seq-
tembers iqna Setanili da nawilobriv dasaSvebad gamocxadda 2008 wlis 24
ianvars.

gadawyvetilebis Sejameba

moTxovnebi

konvenciis me-3 (araadamianuri an Rirsebis Semlaxveli mopyrobis akrZal-
va) da me-8 (piradi da ojaxuri cxovrebis pativiscemis ufleba) muxlebze
dayrdnobiT, qalbatoni jankoviCi Cioda, rom miuxedavad misi mcdelobi-
sa, gamoZiebuliyo misi braldebebi _ binis mezoblebis mxridan Tavdasxmi-
sa da damuqrebis faqtebze, xelisuflebam ver uzrunvelyo misi adekva-
turi dacva. igi aseve Cioda konvenciis me-6 muxlis 1-li paragrafidan (go-
nivrul vadaSi samarTliani sasamarTlo ganxilvis ufleba) gamomdinare
samoqalaqo da saaRsrulebo gaWianurebul warmoebasTan dakavSirebiT.

sasamarTlos gadawyvetileba

muxli 8

pirvel rigSi, sasamarTlom gaiTvaliswina qalbatoni jakoviCis is bral-

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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debebi, romelic sami piris mxridan mis mimarT gamoxatul sityvier Seu-
racxyofas ukavSirdeboda aplikantis binis win; amasTan, erT-erTma maT-
ganma momCivans ramdenimejer miartya fexi, gamoaTria igi tansacmliTa
da TmiT da gadmoagdo kibidan. samedicino daskvnis mixedviT, mas daziane-
ba hqonda idayvsa da kudusunis areSi. sasamarTlom gansakuTrebuli mniS-
vneloba mianiWa im faqts, rom Tavdasxma moxda im dros, rodesac qalba-
toni jankoviCi cdilobda binaSi Sesvlas sasamarTlo gadawyvetilebis Ta-
naxmad, romelic mas amis uflebas aZlevda.

sasamarTlom aseve aRniSna, rom Sesabamisma organoebma gadawyvites _ ar
daesajaT savaraudo Tavdamsxmelebi da ar misces ufleba qalbaton jan-
koviCs aReZra kerZo braldebis saqme. garda amisa, wvrilman danaSauleb-
ze saqmis warmoeba Sewyda xandazmulobis vadis gasvlis motiviT, Tavdam-
sxmelTa mimarT raime saboloo gadawyvetilebis gamotanis gareSe. sasa-
marTlom daadgina, rom erovnulma xelisuflebam ar uzrunvelyo qalba-
toni jankoviCis adekvaturi dacva mis winaaRmdeg mimarTuli Tavdasxmis-
gan da im gziT, romliTac ganxorcielda sisxlis samarTlis procedure-
bi irRveoda konvenciis me-8 muxli.

muxli 6 paragrafi 1

sasamarTlom aRniSna, rom samoqalaqo da saaRsrulebo warmoeba erT kon-
teqstSi unda ganxiluliyo, radgan qalbatoni jankoviCis sasargeblod
sasamarTlos gadawyvetilebis aRsruleba warmoadgenda mocemuli sasa-
marTlo procesis ganuyofel nawils. saboloo jamSi, orive samarTalwar-
moeba gagrZelda 8 wlis, 5 Tvisa da 6 dRis ganmavlobaSi. sasamarTlom da-
adgina, rom aRniSnuli vada gadaWarbebulad xangrZlivi iyo, riTac dair-
Rva konvenciis me-6 muxlis 1-li paragrafi.

muxli 3

konvenciis me-8 muxlidan gamomdinare arsebuli daskvnis safuZvelze, sa-
samarTlom miiCnia, rom me-3 muxlis Sesabamisad calke sakiTxis ganxilvis
saWiroeba aRar arsebobda. 

 sou belgiis winaaRmdeg

Sow v. Belgium

(ganacxadi #27081/13; 19/01/2016)

gvineeli warmoSobis aplikanti, umu fadil sou daibada 1987 wels da cxov-
robda briuselSi (belgiaSi).

saqme exeboda qalis genitaliebis mokveTis proceduris im risks, rome-
lic gamowveuli iqneboda qalbatoni sous Tavisi warmoSobis qveyanaSi ga-
ZevebiT.
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qalbatoni sous mamis gardacvalebis Semdeg, momCivnis deda daqorwinda
aplikantis mamis Zmaze. es ukanaskneli qalbaton sousa da mis debs aiZu-
lebda winadacveTa gaekeTebinaT (qalis genitaliebis mokveTa). qalbatonma
soum winaaRmdegoba gauwia winadacveTis process, Sedegad, mas mxolod
nawilobriv mokveTes sasqeso organo. biZam aseve aiZula qalbatoni sou
daqorwinebuliyo sakuTar biZaSvilze. qorwinebidan sam dReSi momCivani
gaiqca. belgiaSi Casvlis Semdeg qalbatonma soum moiTxova TavSesafari,
amtkicebda, rom igi iZulebuli gaxda daetovebina gvinea iZulebiTi qor-
winebis gamo. ltolvilTa da moqalaqeobis armqone pirTa generalurma
komisarma (CGRA) ar mianiWa mas ltolvilis statusi da Sesabamisi usaf-
rTxoeba. ucxoelTa saqmeebis ganxilvis sabWo (CCE) daeTanxma am gadaw-
yvetilebas. ramdenime dRis Semdeg, qalbatonma soum xelmeore ganacxadi
Seitana TavSesafris miRebasTan dakavSirebiT, romelic imave faqtebs ey-
rdnoboda, magram gamyarebuli iyo axali dokumentebiT. misi ganacxadi
kvlav ar dakmayofilda ltolvilTa da moqalaqeobis armqone pirTa ge-
neraluri komisris mier. ucxoelTa saqmeebis ganxilvis sabWom mxari dau-
Wira am ukanasknelis gadawyvetilebas. qalbaton sous mimarT gamotanil
iqna ori brZaneba _ qveynis datovebis Taobaze da imave dRes igi Seasaxles
droebiTi moTavsebis izolatorSi. man mesamejer Seitana ganacxadi Tav-
Sesafris miRebis TxovniT, sadac uTiTebda mis SiSs imis Sesaxeb, rom ki-
dev erTxel ar gamxdariyo qalis genitaliebis mokveTis proceduris
msxverpli. Tumca ucxoelTa saqmeebis ganxilvis sabWom (CCE) axali brZa-
neba gamosca qveynis datovebis Taobaze. aplikants uari eTqva TavSesaf-
ris miRebaze im safuZvliT, rom aRniSnul etapze arsebuli mtkicebule-
bebi unda wardgeniliyo mis erT-erT wina ganacxadTan erTad TavSesaf-
ris moTxovnis Sesaxeb. aplikantis momdevno Suamdgomloba _ gansakuT-
rebuli daCqarebuli proceduriT gadawyvetilebis aRsrulebis gadava-
debis Sesaxeb _ uaryofil iqna. qalbatonma soum sasamarTlo wesiT moiT-
xova droebiTi RonisZieba, romlis mixedviTac, igi mouwodebda belgiis
mTavrobas, ar gaeZevebina gvineaSi samarTalwarmoebis damTavrebamde.
qalbatoni sou gaaTavisufles.

konvenciis me-3 (araadamianuri da Rirsebis Semlaxveli mopyrobis akrZal-
va) da aseve, me-13 muxlidan (qmediTi samarTlebrivi dacvis saSualebis uf-
leba) gamomdinare, qalbatoni sou davobda, rom misi gvineaSi gaZevebis
SemTxvevaSi, igi idga qalis genitaliebis mokveTis riskis winaSe da mis-
Tvis xelmisawvdomi ar iyo efeqtiani samarTlebrivi dacvis saSualebebi
aplikantis moTxovnebis dasakmayofileblad.

sasamarTlos gadawyvetileba

sasamarTlom daadgina, rom ar darRveula konvenciis me-3 muxli (araada-
mianuri an Rirsebis Semlaxveli mopyrobis akrZalva) aplikantis sakuTa-
ri warmoSobis qveyanaSi gaZevebiT. kerZod, sasamarTlom daaskvna, rom man
ver daasabuTa im realuri riskis arseboba, romelic ukavSirdeboda mom-
Civnis sasqeso organos mokveTis proceduris risks gvineaSi dabrunebis
SemTxvevaSi. sasamarTlom aseve daadgina, rom ar darRveula konvenciis
me-13 muxli (qmediTi samarTlebrivi dacvis saSualebebis ufleba) me-3 mux-
lTan erTobliobaSi.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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ar darRveula konvenciis me-3 muxli _ qalbatoni sous gvineaSi dabru-
nebiT.

ar darRveula konvenciis me-13 muxli me-3 muxlTan erTobliobaSi.

droebiTi RonisZieba (sasamarTlos reglamentis 39 wesi) _ qalbatoni so-
us gvineaSi argaZevebasTan dakavSirebiT kvlav ZalaSia, sanam gadawyveti-
leba saboloo gaxdeba an Semdgomi brZanebis gamocemamde.

r. h. SvedeTis winaaRmdeg

R.H. v. Sweden

(ganacxadi #4601/14; 10/09/2015)

winamdebare saqme exeboda somaleli TavSesafris maZieblis deportacias.

aplikanti aris 1988 wels dabadebuli somaleli warmoSobis qalbatoni r.h.
2011 wlis dekemberSi man SvedeTSi moiTxova TavSesafari. igi amtkicebda,
rom axlaxans Camovida qveyanaSi. saemigracio sabWom da saemigracio sasa-
marTlom ganixiles misi mdgomareoba da sabolood, 2013 wlis ivnisSi ar
daakmayofiles misi ganacxadi TavSesafris moTxovnasTan dakavSirebiT
da gasces misi somaliSi deportaciis brZaneba. zemoT aRniSnulma uwye-
bebma daaskvnes, rom aplikantis gancxadebas aklda damajerebloba: ker-
Zod, 2007 wels, momCivans SvedeTSi Camosvlamde ukve hqonda Setanili ga-
nacxadi TavSesafris moTxovnasTan dakavSirebiT italiasa da holandia-
Si. SvedeTSi igi imyofeboda aralegalurad 2011 wlamde, sanam momCivani
mimarTavda saemigracio saxelisuflebo organoebs; sawyis etapze igi am-
tkicebda, rom somali omis gamo datova, momdevno etapze man Secvala Ta-
visi istoria da amtkicebda, rom igi somalidan saidumlo SeyvarebulTan
erTad gamoiqca, raTa Tavidan aeridebina asakiT ufros kacTan iZulebi-
Ti qorwineba. amasTan, ukan dabrunebis SemTxvevaSi, mas eSinoda Tavisi oja-
xis wevrebis mxridan sastiki mopyrobisa, kerZod, biZebis mxridan, rom-
lebsac ukve ramodenimejer hyavdaT nacemi 2004 wels gaqcevis mcdelo-
bisTvis. SemdgomSi aplikantma warmoadgina Suamdgomloba misi deporta-
ciis brZanebis aRsrulebis SeCerebasTan dakavSirebiT. momCivani amtki-
cebda, rom misi biZebi SeuerTdnen al-Sabaabs _ jihadis teroristul daj-
gufebas, romelic daarsda somaliSi. isini aiZulebdnen aplikantis Zmas,
SeerTeboda dajgufebas da moekla sakuTari da. saemigracio sabWom ar
daakmayofila misi moTxovna 2013 wlis seqtemberSi. aplikantis deporta-
ciis sakiTxi aRsasrulebeli darCa 2014 wlis ianvramde, adamianis ufle-
baTa evropuli sasamarTlos mier misi reglamentis 39-e wesis safuZvelze
miniWebuli droebiTi RonisZiebis Tanaxmad, romelic miuTiTebda Svede-
Tis mTavrobas, rom aplikanti ar SeiZleboda gaZevebuliyo somaliSi, sa-
nam sasamarTlo saqmes ganixilavda.

konvenciis me-3 muxlze dayrdnobiT (araadamianuri da damamcirebeli mop-
yrobis akrZalva) qalbatoni r.h. amtkicebda rom, misi SvedeTidan somaliSi
dabrunebis SemTxvevaSi, arsebobda realuri safrTxe biZebis mxridan misi
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sicocxlis mospobisa, radgan somalidan gamoqcevamde aplikantma uaryo
iZulebiTi qorwineba an misi iq dabrunebis SemTxvevaSi, igi iZulebuli iqne-
boda daqorwinebuliyo misi nebis sawinaaRmdegod. igi aseve acxadebda, rom
somaliSi arsebuli zogadi situacia qalebis mimarT Zalian rTuli iyo, ker-
Zod, maTTvis da maT Soris misTvis, romelTac akldaT mamakacTan kavSiri
da Sesabamisad iyvnen yvelaze mowyvladi jgufis warmomadgenlebi.

sasamarTlos gadawyvetileba

sasamarTlom daadgina, rom aplikantis mogadiSoSi deportaciiT ar da-
irRveoda konvenciis me-3 muxli (araadamianuri an Rirsebis Semlaxveli
mopyrobis akrZalva). qalebis mimarT somaliSi, maT Soris, mogadiSoSi ar-
sebuli mZime mdgomareobis Seswavlamde, sasamarTlo ver daaskvnida saq-
mis konkretul faqtobriv garemoebebze dayrdnobiT, rom aplikanti id-
ga konvenciis me-3 muxlis sawinaaRmdego mopyrobis realuri saSiSroebis
winaSe, Tu igi aRniSnul qveyanaSi dabrundeboda. momCivnis gancxadebebSi
arsebobda mniSvnelovani Seusabamobebi da misi moTxovnebi pirad gamoc-
dilebebTan mimarTebiT, maT Soris, dabrunebis SemTxvevaSi arsebuli saf-
rTxeebis gaTvaliswinebiT, ar iyo damajerebeli. aseve ar arsebobda sa-
fuZveli imis dasadgenad, rom mogadiSoSi dabrunebis SemTxvevaSi apli-
kanti, rogorc martoxela qali dadgeboda im riskebis winaSe, rasac aseTi
mdgomareoba moicavda. amis nacvlad unda miCneuliyo, rom momCivans eq-
neboda, rogorc ojaxis mxardaWera, aseve, mamrobiTi sqesis mxridan dac-
va. arc is iyo damtkicebuli, rom mas unda miemarTa ltolvilTa da iZule-
biT gadaadgilebul pirTa banakisTvis. Sesabamisad, ar darRveula konven-
ciis me-3 muxli qalbatoni r.h-s mogadiSodan somaliSi deportaciiT.

droebiTi RonisZieba (sasamarTlos reglamentis 39-e wesi) _ qalbatoni r.
h-s deportaciis akrZalvis Sesaxeb kvlav ZalaSia, sanam gadawyvetileba
saboloo gaxdeba an sanam brZaneba gamoicema.

s. z. bulgareTis winaaRmdeg

S. Z. v. Bulgaria

(ganacxadi #29263/12; 03/03/2015)

palatis gadawyvetilebiT11 , saqmeze s. z. bulgareTis winaaRmdeg, adamia-
nis uflebaTa evropulma sasamarTlom erTxmad daadgina, rom:

11 konvenciis 43-e muxlis mixedviT, palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis
monawile nebismier mxares SeuZlia, gamonaklis SemTxvevebSi moiTxovos saqmis 17 wevrisgan Semdgari
sasamarTlos didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT ganixilavs, imsaxurebs Tu ara saqme Semdgom ganxilvas. kerZod, Tu saqme wamoWris
konvenciis, an misi oqmebis ganmartebis, an gamoyenebisaTvis seriozul sakiTxs, an _ saerTo
mniSvnelobis sxva seriozul sakiTxs. am SemTxvevaSi, didi palata ganixilavs saqmes da gamoitans
saboloo gadawyvetilebas. Tu aseTi sakiTxi ar wamoiWreba, palata gadacemis Sesaxeb Txovnas uaryofs
da maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba. sxva SemTxvevaSi, palatis gadawyvetilebebi saboloo xdeba sami Tvis vadis gasvlis SemTxvevaSi
an ufro adre, Tu mxareebi ganacxadeben, rom isini ar iTxoven saqmis didi palatisTvis gadacemas.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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dairRva adamianis uflebaTa evropuli konvenciis me-3 muxli (araadamia-
nuri an Rirsebis Semlaxveli mopyrobis akrZalva) aplikantis Tavisuf-
lebis ukanono aRkveTisa da gaupatiurebis saqmeze warmoebuli xarvezia-
ni gamoZiebis gamo; kerZod, gaWianurebuli sisxlis samarTalwarmoebis da
danaSaulebis garkveul epizodebSi araefeqturi gamoZiebis faqtebis gaT-
valiswinebiT.

sasamarTlos TvalsazrisiT, gansakuTrebul SeSfoTebas iwvevda is faq-
ti, rom saxelisuflebo organoebi saWirod ar miiCnevdnen aplikantis
braldebebis ganxilvas im garemoebebTan dakavSirebiT, rom mis saqmeSi Se-
saZloa monawileobda qalTa trefikingis organizebuli danaSaulebrivi
qseli.

sasamarTlom aseve aRniSna, rom bulgareTis winaaRmdeg gamotanil 45-
ze met gadawyvetilebaSi, saxelisuflebo organoebma ver Seasrules
masze dakisrebuli movaleoba _ efeqtiani gamoZiebis warmoebis Taoba-
ze da miiCnia, rom am morigma xarvezebma gamoaaSkaraves sistematuri
problemis arseboba. sasamarTlom daaskvna, rom bulgareTis valdebu-
lebas warmoadgenda ministrTa komitetTan TanamSromlobiT gadaew-
yvita, Tu romeli zogadi RonisZiebebi iyo saWiro praqtikuli Tval-
sazrisiT, raTa konvenciis sxva msgavsi darRvevebis prevencia momxda-
riyo samomavlod.

faqtobrivi garemoebebi

bulgareli warmoSobis aplikanti _ s. z. daibada 1977 wels da cxovrobs
sofiaSi (bulgareTSi).

1999 wlis 19 seqtembers s. z., romelic im droisaTvis 22 wlis studenti
iyo, gaemarTa sofiidan blagoevgradisken or axalgazrda mamakacTan er-
Tad, romlebmac gzaSi mas uTxres, rom upirebdnen `gayidvas~ prostitu-
ciis mizniT. aplikanti miiyvanes binaSi, sadac ramdenime mamakacma misi
nebis sawinaaRmdegod daakava, araerTxel scema da gaaupatiura 48 saa-
Tis ganmavlobaSi. amis Semdeg s. z-m gaqceva moaxerxa. im binis macxov-
reblebma, sadac s. z-s TavSesafari hqonda, gaafrTxiles policia aRniS-
nuli faqtis Sesaxeb. policiis mier aplikantis dakiTxvisas, man fanjri-
dan gadaxtoma scada. aRniSnul faqtze daiwyo gamoZieba. s. z-m amoicno
misi ori Tavdamsxmeli da is ori policiis oficeri, romlebTanac aRniS-
nulma pirebma isaubres, sanam momCivanze misi nebis sawinaaRmdegod iZa-
ladebdnen. man aseve ganacxada, rom mamakacebi iyvnen kriminaluri daj-
gufebis wevrebi, romlebic CarTulni iyvnen trefikingSi da undodaT
iZulebiT misi prostituciaSi Cabma dasavleT evropaSi. gamoZieba oT-
xjer daixura da saqme daubrunda damatebiT gamoZiebas im motiviT, rom
an ar iyo miRebuli aucilebeli sagamoZiebo zomebi, an arsebobda proce-
duruli darRvevebi.

2007 wels Svidi mopasuxe iqna wardgenili sasamarTlos winaSe blagoevgra-
dis raionul sasamarTloSi Tavisuflebis ukanono aRkveTis, gaupatiure-
bis, prostituciis waqezebis an prostituciaSi Cabmis mizniT gatacebis
braldebiT. 22 sasamarTlo sxdoma Catarda, romelTagan daaxloebiT aTi
gadaido braldebulis an mowmeebis procesze gamoZaxebis wesis darRveve-
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bis mizeziT. 2012 wlis 27 martis ganaCenis mixedviT, xuTi braldebuli dam-
naSaved cnes da miusajes Tavisuflebis aRkveTa da jarima. danarCeni ori
braldebulidan erT-erTi gaamarTles, meores mimarT ki samarTalwarmoe-
bis dawyeba xandazmulad gamocxadda. 2014 wlis 11 Tebervlis saboloo ga-
naCenSi, erT-erTi msjavrdeba gauqmebul iqna xandazmulobis gamo da sxva
msjavrdebul patimrebs SeumcirdaT Tavisuflebis aRkveTis vada.

saCivrebi, procedura da sasamarTlos Semadgenloba

konvenciis me-3 muxlsa (arahumanuri an damamcirebeli mopyrobis akrZal-
va) da me-8 muxlze (piradi cxovrebis pativiscemis ufleba) dayrdnobiT,
aplikanti Cioda sisxlis samarTalwarmoebis araefeqturobis Sesaxeb mis
winaaRmdeg Cadenili Tavisuflebis ukanono aRkveTis, Tavdasxmis, gaupa-
tiurebisa da trefikingis danaSaulebTan dakavSirebiT. aplikanti davob-
da imasTan dakavSirebiT, rom gamoZiebisas saTanado yuradReba ar daeT-
mo policiis ori TanamSromlis SesaZlo CarTulobas saqmeSi, aseve mar-
cxiT dasrulda sisxlissamarTlebrivi devnis moTxovna misi ori Tavdam-
sxmelis winaaRmdeg. ganmcxadebeli aseve Cioda sagamoZiebo da samarTal-
warmoebis procedurebis gaWianurebasTan dakavSirebiT. amasTan, misi gan-
martebiT, sisxlis samarTlis saqmis droSi gawelilma procedurebma, ram-
denadac igi moicavda zianis anazRaurebis moTxovnebsac, daarRvia kon-
venciis me-6 muxlis 1-li punqtis debulebebi (gonivrul droSi samarTli-
ani sasamarTlos ufleba). da bolos aplikanti aRniSnavs, rom misi saqme
aris sailustracio magaliTi bulgareTSi sisxlis samarTalwarmoebis ara-
efeqturobisa, romelic gamowveuli iyo ganmeorebadi xasiaTis xarveze-
biT, kerZod, adamianiT vaWrobis (trefikingis) saqmeebSi.

ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2012 wlis 3
maiss.

sasamarTlos gadawyvetileba

muxli 312

sasamarTlom miiCnia, rom saWiro iyo momCivnis saCivris ganxilva konven-
ciis mxolod me-3 muxlTan mimarTebiT.

pirvel rigSi, rac Seexeba yvela sisxlis samarTalwarmoebas, sasamarTlom
aRniSna, rom jamSi es procesi grZeldeboda 14 wlis ganmavlobaSi _ winaswari
gamoZiebisa da ori instanciis sasamarTlos gaTvaliswinebiT. es periodi
zedmetad xangrZlivi aRmoCnda xelisuflebis warmomadgenlebis valdebu-
lebis gaTvaliswinebiT _ swrafad ewarmoebinaT saqme, radgan sisxlis samar-
Talwarmoeba dawyebuli iyo da garkveuli pasuxismgebeli pirebi wardgenil-

12 ganacxadis dasaSvebobasTan mimarTebiT, sasamarTlom uaryo mTavrobis argumenti, romelic exeboda
erovnuli samarTlebrivi dacvis saSualebebis amowurvas. sasamarTlom miiCnia, rom aplikantisTvis
xelmisawvdomi samarTlebrivi dacvis saSualebebi sasamarTlo aqtisa da saxelmwifo pasuxismgeb-
lobis aqtis mixedviT, Seqmnili iyo im konkretuli mizniT, rom mieniWebinaT kompensacia gadaWar-
bebuli xangrZlivobis samarTalwarmoebebis gamo, magram ar iZleoda imis gamokvlevis saSualebas,
saxelmwifom daakmayofila Tu ara misi proceduruli movaleobebi konvenciis me-3 muxlidan gamom-
dinare. mTavrobis argumentTan mimarTebiT, rom s. z-m ganacxadi vadaze adre Seitana (saqme adamianis
uflebaTa evropul sasamarTloSi Sevida, sanam sisxlis samarTalwarmoeba dasruldeboda), sasa-
marTlom daadgina, rom winamdebare sakiTxi dakavSirebuli iyo saqmis arsebiTi mxaris ganxilvasTan.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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ni iyvnen sasamarTloSi. evropuli sasamarTlo ar iyo dakmayofilebuli im
ganmartebiT, rom aseTi gaWianureba saqmis sirTuliT iyo gamowveuli.

sasamarTlom ganixila is faqti, rom gamoZieba daixura oTxjer, magram
prokurorma gadawyvita saqmis ukan dabruneba Semdgomi gamoZiebis miz-
niT im motiviT, rom saWiro sagamoZiebo RonisZiebebi ar yofila miRebu-
li an proceduruli regulaciebi darRveviT iqna Cadenili.

xelisuflebis warmomadgenlebis mxridan arakeTilsindisierma moqmede-
bebma gamoZiebis fazis gaWianureba da Sedegad xandazmuli, naklebad mZi-
me danaSaulebis samarTlebrivi devna gamoiwvia.

unda aRiniSnos, rom s. z-s ar gausaCivrebia is gadawyvetileba, romelic
mis mier amocnobili ori policiis TanamSromlis winaaRmdeg saqmis Sew-
yvetas ukavSirdeboda. SeSfoTebas iwvevda mocemul saqmeSi aRniSnuli da-
naSaulis buneba da momCivnis gancxadebebi, rom misi Tavdamsxmelebi iy-
vnen qalTa trefikingis qselis jgufis wevrebi im mizniT, rom eiZulebi-
naT aplikantis sazRvargareT prostituciaSi Cabma. miuxedavad amisa, xe-
lisuflebis warmomadgenlebma saWirod ar miiCnies gamoekvliaT organi-
zebuli kriminaluri dajgufebis savaraudo monawileoba da Semoifar-
glnen mxolod im pirebis devniT, romlebic ganmcxadeblis gatacebasa da
Tavdasxmaze pirdapir iyvnen pasuxismgebelni. garda amisa, saxelisufle-
bo organoebma ar gadadges konkretuli nabijebi, raTa epovnaT danarCeni
is ori piri, romelic ganmcxadebelma amoicno.

da bolos, rac Seexeba sasamarTlo etaps, romelic daiwyo 2007 wels, ev-
ropulma sasamarTlom miiCnia, rom samarTalwarmoebebis gaxangrZlive-
buli vada mTlianad ar iyo gamarTlebuli misi sirTulidan gamomdinare.
marTlac, bevri sxdoma gadaido saqmis arsebiTi nawilis gamokvlevis ga-
reSe im motiviT, rom ramodenime braldebuli ar iqna saTanadod dabare-
buli sasamarTloSi an ver gamocxadda.

evropulma sasamarTlom SemdgomSi aRniSna, rom samarTalwarmoebebis ga-
daWarbebulad xangrZlivma vadam uaryofiTad imoqmeda s. z-ze, romelic
Tavdasxmis gamo imyofeboda rTul fsiqologiur mdgomareobaSi. apli-
kanti gaurkvevel situaciaSi iyo misi Tavdamsxmelebis SesaZlo gasamar-
Tlebasa da dasjasTan dakavSirebiT. Sedegad, momCivans mouwia sasamar-
TloSi araerTxel dabruneba mravali samarTalwarmoebis ganmavlobaSi.

Sesabamisad, sasamarTlom miiCnia, rom dairRva konvenciis me-3 muxli.

muxli 46

gadawyvetilebis savaldebulo Zala da aRsruleba

momCivani, romelic amtkicebda, rom misi saqme iyo sailustracio magali-
Ti sisxlis samarTalwarmoebis ganmeorebadi problemebisa, evropuli sa-
samarTlosgan iTxovda, mieTiTebinaT bulgareTis saxelmwifosTvis, Tu
romeli individualuri da zogadi RonisZiebebi unda yofiliyo miRebuli
konvenciis 46-e muxlis miznebidan gamomdinare. es debuleba sasamarTlos
aZlevs SesaZleblobas, daxmareba gauwios saxelmwifos im gzebis dadge-
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naSi, Tu rogor unda iqnes aRmofxvrili konvenciis sawinaaRmdego qmede-
ba. sasamarTlom kidev erTxel aRniSna, rom pirvel rigSi saxelmwifom un-
da airCios, evropis sabWos ministrTa komitetis zedamxedvelobiT, erov-
nul samarTlebriv sistemaSi Tu ra saSualeba iqneba gamoyenebuli evro-
puli sasamarTlos gadawyvetilebebis aRsasruleblad.

sasamarTlom daaskvna, rom bulgareTTan mimarTebiT gamotanil ukve 45
gadawyvetilebaSi dadgenil iqna efeqturi gamoZiebis Catarebis valde-
bulebis darRveva. erT-erTi mizezi am daskvnebisa iyo gaWianurebuli sa-
gamoZiebo procesi, romelic sabolood devnis SewyvetiT mTavrdeboda
xandazmulobis vadis gasvlis gamo; aseve, xelisuflebis organoebis mier
mtkicebulebebisa da braldebulebis gamoricxva da winaswar gamoZiebas-
Tan dakavSirebiT, prokuroris ganmeorebiTi uari sasamarTlos instruq-
ciebis Sesrulebis mimarT.

aRniSnuli ganmeorebadi xarvezebi avlenda sistemuri problemis arsebobas,
bulgareTSi araefeqtur gamoZiebasTan mimarTebiT. Tumca evropuli sasa-
marTlo, acnobierebs ra am problemis sirTules, ar miiCnevs saWirod miuTi-
Tos, Tu ra RonisZiebebi unda ganxorcieldes s. z-s saqmeze gamotanili ga-
dawyvetilebis aRsasruleblad. sasamarTlom daadgina, rom bulgareTis xe-
lisuflebam, ministrTa komitetTan TanamSromlobiT, unda gadawyvitos Tu
ra zogadi RonisZiebebi unda iqnes miRebuli _ praqtikuli TvalsazrisiT _
raTa momavalSi Tavidan iqnes acilebuli msgavsi saxis darRvevebi.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina, rom bulgareTis saxelmwifos momCivnebisTvis un-
da gadaexada 15.000 evro moraluri zianisa da 2.500 evro _ gaweuli xarje-
bisa da danaxarjebis asanazRaureblad.

v. h. SvedeTis winaaRmdeg

W.H. v. Sweden

(ganacxadi #49341/10; 08/04/2015)

faqtobrivi garemoebebi

mocemuli saqme exeboda TavSesafris maZiebels, romelsac emuqreboda
SvedeTidan siriaSi gaZeveba, sadac misi mtkicebiT iqneboda arasaTanado
mopyrobis riskis qveS, rogorc martoxela qalbatoni, romelic mandaea-
nas _ eTnikur/religiuri mowyvladi umciresobis _ warmomadgeneli iyo.

erayuli warmoSobis aplikanti _ v. h. daibada 1978 wels da amJamad cxov-
robs SvedeTSi. igi baRdadidanaa da mandaeanas rjulis mimdevaria. apli-
kanti SvedeTSi 2007 wlis agvistos Cavida da TavSesafari moiTxova. misi

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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ganacxadi migraciis sabWom da migraciis sasamarTlom ganixila, romel-
mac uari Tqva moTxovnis dakmayofilebaze im mizeziT, rom momCivans Sve-
deTis mxridan TavSesafris miniWeba ar sWirdeboda. migraciis saapela-
cio sasamarTlom aRniSnuli gadawyvetilebis gasaCivrebis neba ar dar-
To. mogvianebiT, migraciis sabWom orjer ar daakmayofila aplikantis Su-
amdgomloba _ gadaesinja misi saqme, ukanasknelad 2010 wlis 25 agvistos.
Tumca misi gaZeveba SeCerda droebiTi RonisZiebis safuZvelze, romelic
adamianis uflebaTa evropuli sasamarTlos reglamentis 39-e wesis mixed-
viT gamoica. aRniSnuli droebiTi RonisZieba SvedeTis xelisuflebas uTi-
Tebda, rom aplikanti ar unda gaeZevebinaT eraySi manam, sanam sasamarTlo
mis saqmes ganixilavda. 2014 wlis 15 oqtombers v. h-s mieniWa mudmivi bi-
nadrobis nebarTva SvedeTSi.

saCivrebi, procedura da sasamarTlos Semadgenloba

adamianis uflebaTa evropuli konvenciis me-3 muxlze (araadamianuri an
Rirsebis Semlaxveli mopyrobis akrZalva) dayrdnobiT, v. h. acxadebs, rom
ganqorwinebulia da ekuTvnis patara, daucvel eTnikur/religiur umci-
resobas. aqedan gamomdinare, eraySi dabrunebiT igi realurad dgeba ara-
adamianuri da Rirsebis Semlaxveli mopyrobis riskis qveS. kerZod, igi ac-
xadebs, rom mamakacebis garemocvis an eraySi darCenili naTesavebis ga-
reSe, igi dadgeba devnis, damcirebis, gaupatiurebis, religiis iZulebiT
Secvlis da iZulebiTi qorwinebis riskis winaSe. 2010 wlis 27 agvistos, mom-
Civanma ganacxadi Seitana adamianis uflebaTa evropul sasamarTloSi.

2014 wlis 27 martis palatis gadawyvetilebis mixedviT, sasamarTlom er-
Txmad daadgina, rom v. h-is eraySi deportacia ar arRvevda me-3 muxls im
pirobiT, rom igi ar dabrundeboda qveynis im nawilSi, romelic mdebare-
obda basras regionSi. sasamarTlom daaskvna _ miuxedavad imisa, rom apli-
kanti mandaeaneli dasaojaxebeli qalbatonia, erayis samxreT da centra-
lur nawilSi dabrunebiT, SesaZlebelia, marTlac, daeqvemdebaros me-3
muxliT gaTvaliswinebul sawinaaRmdego mopyrobas; Tumca gonivruli iq-
neba basras regionSi gadasvla, sadac arc zogadi mdgomareoba da arc misi
piradi garemoebebi daayenebs mas araadamianuri da damamcirebeli mopyro-
bis saSiSroebis winaSe. sasamarTlom agreTve gadawyvita mieTiTebina Sve-
deTis mTavrobisTvis, sasamarTlos reglamentis 39-e wesis (droebiTi Ro-
nisZiebebi) mixedviT, sasamarTlos saboloo gadawyvetilebamde an mom-
devno brZanebamde ar moexdina aplikantis deportacia eraySi. 2014 wlis 8
seqtembers aplikantis moTxovniT, saqme did palatas gadaeca.

sasamarTlos gadawyvetileba

sasamarTlom aRniSna, rom momCivans mieniWa binadrobis nebarTva migra-
ciis sabWos gadawyvetilebis safuZvelze 2014 wlis 15 oqtombers. sabWom
daadgina, rom baRdadSi arsebuli zogadi mdgomareoba usafrTxoebis kuT-
xiT im faqtTan erTad, rom qali aplikanti warmoadgens religiur umci-
resobas da mas ar aqvs socialuri kontaqtebi eraySi, gulisxmobs imas, rom
momCivans sWirdeboda SvedeTis saxelmwifosgan dacvis miReba. am gadaw-
yvetilebis Sesabamisad, aplikantma ganacxada, rom mas aRar surda saqmis
warmoeba evropul sasamarTloSi.
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aqedan gamomdinare, sasamarTlom miiCnia, rom sakiTxi gadawyvetili iyo
erovnul doneze. sasamarTlos aseve ar daudgenia raime gansakuTrebuli
garemoebebi adamianis uflebebis kuTxiT, romelic evropuli konvenci-
iT da misi damatebiTi oqmebiT aris ganmartebuli, rac sasamarTlos mier
Semdgom ganxilvas moiTxovda.

Sesabamisad, sasamarTlom aRniSnuli saqme amoricxa gansaxilvelTa nus-
xidan.

ebsini TurqeTis winaaRmdeg

Ebcin v. Turkey

(ganacxadi #19506/05; 01/05/2011)

palatis gadawyvetilebiT, saqmeze ebsini TurqeTis winaaRmdeg, romelic
ar aris saboloo13 , adamianis uflebaTa evropulma sasamarTlom erTxmad
daadgina, rom:

dairRva konvenciis me-3 (araadamianuri da Rirsebis Semlaxveli mopyro-
bis akrZalva _ proceduruli aspeqti) da me-8 (piradi da ojaxuri cxovre-
bis pativiscemis ufleba) muxlebi.

mocemuli saqme exeboda quCaSi aplikantze Tavdasxmas, romlis drosac
mas mJava Seasxes saxeSi. amasTan, sakiTxi exeboda mTavrobis valdebule-
bas _ daecva sakuTari mosaxleoba da ganexorcielebina efeqturi samar-
Talwarmoeba Tavdasxmis faqtze.

faqtobrivi garemoebebi

Turqi erovnebis aplikanti _ asie ebsini daibada 1967 wels da cxovrobs
stambolSi. 1994 wels, qalbaton ebsins, romelic profesiiT maswavlebe-
lia, samsaxurisken mimaval gzaze, diarbakiris raionSi14 , quCaSi Tavs da-
esxa ori pirovneba, romlebmac mas mJava Seasxes saxeSi. mas weliwadnaxev-
ris ganmavlobaSi ar SeeZlo muSaoba, xolo sami wlis ganmavlobaSi gadio-
da Terapiul kurss. aplikanti kvlav itanjeboda seriozuli fizikuri
tramvebiT: marcxena quTuTos moZraobis nawilobrivi dakargviT, nesto-
ebis SeviwrovebiT, rac Zilis dros cxviris milebis gamoyenebas saWiro-
ebda, piris daxurvis uunarobiTa da kisris xangrZlivi SesivebiT.

13 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia
moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.

14 regionSi arsebuli sagangebo mdgomareoba gagrZelda 1987 wlis 14 ivlisidan 2002 wlis 30 noembramde.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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1997 wels aplikantma moiTxova kompensacia. administraciulma sasamar-
Tlom misi sarCeli nawilobriv dasaSvebad cno, orjer gamoitana ra gadaw-
yvetileba, romelic SemdgomSi uzenaesi administraciuli sasamarTlos mi-
er gauqmda. meored aRniSnuli gadawyvetilebis gauqmebis mizezi iyo apli-
kantisTvis miniWebuli kompensaciis arasakmarisoba. saqme daubrunda ad-
ministraciul sasamarTlos, romelic jer kidev ganxilvis procesSia.

2000 da 2008 wlebSi, `hezbulas~ 2 wevrs brali wauyenes sxvadasxva danaSau-
lis gamo, maT Soris, aplikantze TavdasxmisTvis. Tavdasxmis dros erT-er-
Ti maTgani arasrulwlovni iyo. isini gasamarTldnen da miesajaT Tavisuf-
lebis aRkveTa 16 wliTa da rva TviT, radganac, ukanono organizaciis saxe-
liT teroristuli aqtebSi aqtiurad monawileobiT, Zirs uTxridnen qvey-
nis konstituciur wesrigs. saqmis masalebidan gamomdinare erT-erTma ag-
resorma maswavlebelze Tavdasxmis brZaneba miiRo; man aplikanti airCia sa-
mizned, aiyvana Tanamzraxveli da SeiZina mJava saiuveliro maRaziaSi.

saCivrebi, procedura da sasamarTlos Semadgenloba

konvenciis 1-l (adamianis uflebebis pativiscemis valdebuleba), me-2 (si-
cocxlis ufleba) da me-3 (araadamianuri da Rirsebis Semlaxveli mopyro-
bis akrZalva) muxlze dayrdnobiT, aplikanti Cioda, rom mTavrobam ver
uzrunvelyo masze dakisrebuli valdebulebebis Sesruleba _ momCivnis
usafrTxoebis dacvisa da moZaladeebis dauyovneblivi dasjis Sesaxeb. igi
aseve eyrdnoboda konvenciis me-6 muxlis 1-l paragrafs (gonivrul vada-
Si samarTliani sasamarTlo ganxilvis ufleba) da Cioda kompensaciis ga-
cemis procedurebis gaWianurebasTan dakavSirebiT.

ganacxadi, adamianis uflebaTa evropul sasamarTloSi, 2005 wlis 29 ap-
rils Sevida.

sasamarTlos gadawyvetileba

muxli 3 da muxli 8

prevenciuli zomebi

sasamarTlom gadawyvita aplikantis saCivari ganexila saxelmwifos val-
debulebebis WrilSi, kerZod, misi dacvis uzrunvelyofis kuTxiT da mom-
Civnis mimarT araadamianuri mopyrobis CadenaSi Sesabamisi pasuxismgebe-
li pirebis marTlmsajulebis winaSe dauyovneblivi wardgenis meSveobiT,
konvenciis me-3 da me-8 muxlebidan gamomdinare. radgan konvenciis me-8
muxli faravs fizikuri da fsiqologiuri xelSeuxeblobis sakiTxebs.

TurqeTis mTavrobam ar uaryo regionSi maswavleblebze ganxorciele-
buli Tavdasxmis is faqtobrivi monacemebi, romelic aplikantma waradgi-
na. sasamarTlom aRniSna, rom qalbatoni ebsinis Tavdamsxmelebis winaaR-
mdeg mimarTul samarTalwarmoebebSi, nafic msajulTa sasamarTlom hez-
bula daadanaSaula didi raodenobiT samarTaldarRvevaSi. aseve, albaTo-
ba imisa, rom sajaro moxeleebs an sxva moqalaqeebs emuqrebodnen, Tavs
esxmodnen an klavdnen, ver iqneboda gamoricxuli, radgan qveynis sam-
xreT-aRmosavleTi nawili terorizmiT iyo moculi.
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aplikants ar warmoudgenia aranairi mtkicebuleba raime saxis zewolis an
muqaris Sesaxeb, romelic mas SeiZleba damuqreboda. Sesabamisad, dazus-
tebiT ar SeiZleba iTqvas, rom is sxvebze metad iyo raime seriozuli, gan-
Wvretadi, piradi safrTxis winaSe, romelic xelisuflebam icoda an unda
scodnoda. sasamarTlom mogvianebiT aRniSna, rom aplikanti sabednierod
ar iyo sajaro piri, rom hezbulas gamoeyo da Sesabamisad, ar saWiroebda
specialur, individualur dacvas. xolo zogadi usafrTxoebis wesebi, im
droisTvis regionSi arsebuli sagangebo mdgomareobis gamo, udavod gaZ-
lierebuli iyo. amgvarad, xelisuflebas ver daekisreboda pasuxismgeb-
loba imasTan dakavSirebiT, rom mas ar miuRia individualuri zomebi ap-
likantis dasacavad.

gamoZieba

gamoZieba sakmaod swrafad daiwyo, romelic mimarTuli iyo ukanono or-
ganizaciis saxeliT ganxorcielebuli teroristuli aqtebis winaaRmdeg,
aplikantze Tavdasxma swored am konteqstSi iqna gamoZiebuli. Tumca misi
Tavdamsxmelebi mxolod eqvsi wlis Semdeg daakaves; samarTalwarmoeba
Zaladobis wamqezeblis winaaRmdeg gagrZelda Svidi weli, xolo samarTal-
warmoeba danaSaulis Tanamonawilis mimarT jer kidev ganxilvis proces-
Si iyo sakasacio sasamarTloSi. miuxedavad imisa, rom damnaSaveebs didi
xniT Tavisuflebis aRkveTa miesajaT, sasamarTlom miiCnia, rom sisxlis
samarTalwarmoebis aseTi xangrZlivi gaWianurebebi, saqmis sirTulis mi-
uxedavad, aucileblad amcirebda maT efeqturobasa da sisxlis samarTlis
saqmes Semakavebeli efeqti unda hqonoda, Tu is mimarTuli iyo danaSau-
lis efeqturi prevenciisken.

Sesabamisad, TurqeTis xelisuflebam ver uzrunvelyo sisxlis samarTal-
warmoebis efeqturad Catareba, romelic daakmayofilebda siswrafis pi-
robas.

kompensaciis moTxovna

miuxedavad imisa, rom aplikantma saqme moigo da saxelmwifos daekisra
mkacri pasuxismgebloba, samarTalwarmoebis xangrZlivoba administra-
ciul sasamarTloSi iyo iseTi, rom mas ver daerqmeoda marTlmsajulebis
gamarjveba. saqme 13 wlis ganmavlobaSi ixileboda administraciul sasa-
marTloSi da aplikants kompensacia jer kidev ar hqonda miRebuli. es
mdgomareoba ar akmayofilebda keTilsindisierebis im moTxovnas, rome-
lic aseT sakiTxebSi unda yofiliyo.

Sesabamisad, sasamarTlom miiCnia, rom administraciulma da sisxlis sa-
marTlis samarTalwarmoebam ver uzrunvelyo mZime Zaladobrivi aqtis-
gan aplikantis adekvaturi dacva da dairRva konvenciis me-3 da me-8 mux-
lebi.

muxli 6 paragrafi 1

konvenciis me-3 da me-8 muxlebidan gamomdinare arsebul daskvnebze day-
rdnobiT, sasamarTlom miiCnia, rom ar iyo saWiro aplikantis saCivris
calke ganxilva konvenciis me-6 muxlis 1-li paragrafis mixedviT.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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muxli 41

samarTliani dakmayofileba

konvenciis 41-e muxlis (samarTliani dakmayofileba) mixedviT, sasamar-
Tlom TurqeTs daakisra aplikantisTvis 30.000 evros anazRaureba arama-
terialuri zianis, xolo 2.500 evro _ xarjebisa da danaxarjebis gamo.

a. a. da sxvebi SvedeTis winaaRmdeg

A. A. and Others v. Sweden

(ganacxadi #14499/09; 20/09/2012)

erovnebiT iemeneli aplikantebi, qalbatoni a. a. da misi xuTi Svili, Sve-
deTSi cxovrobdnen im dros, roca maTi ukan _ iemenSi dabrunebis mizniT
mimdinareobda deportaciis brZanebis saaRsruleblo warmoeba. konven-
ciis me-2 (sicocxlis ufleba) da me-3 (araadamianuri da Rirsebis Semlax-
veli mopyrobis akrZalva) muxlebze dayrdnobiT, aplikantebi davobdnen,
rom iemenSi dabrunebis SemTxvevaSi arsebobda realuri safrTxe imisa, rom
isini gaxdebodnen Rirsebis Semlaxveli danaSaulis msxverplni, radgan
ar daemorCilnen meuRles/mamas da datoves sakuTari qveyana maTi nebar-
Tvis gareSe. isini SvedeTSi 2006 wels Cavidnen da dauyovnebliv moiTxo-
ves TavSesafari da binadrobis nebarTva. saemigracio sabWos winaSe qal-
batoni a. a. amtkicebda, rom wlebis manZilze igi itanda qmrisgan Seurac-
xyofas, magram iemenis datovebis mTavari mizezi iyo misi arasrulwlova-
ni qaliSvilebis dacva, romlebsac emuqrebodnen an aiZulebdnen qorwi-
nebas. aplikantebis gancxadeba, sabolood, 2009 wels iqna uaryofili Sve-
deTis saemigracio sasamarTloebis mier, radgan miCneul iqna, rom gan-
mcxadeblis saojaxo problemebi ZiriTadad exeboda mis pirad sferos, ro-
melic qveynis tradiciebidan iyo gamowveuli da ufro metad dakavSire-
buli iyo finansur sakiTxebTan, vidre RirsebasTan.

sasamarTlos gadawyvetileba

adamianis uflebaTa evropulma sasamarTlom daadgina, rom mocemul saq-
meSi ar iyo sakmarisi safuZveli im varaudisTvis, rom iemenSi dabrunebis
SemTxvevaSi aplikantebi idgnen sicocxlis mospobis an araadamianuri an
Rirsebis Semlaxveli mopyrobis realuri safrTxis winaSe. aqedan gamom-
dinare, sasamarTlom daaskvna, rom ganmcxadeblebis winaaRmdeg depor-
taciis brZanebis ganxorcieleba ar warmoSobda konvenciis me-2 (sicoc-
xlis ufleba) da me-3 muxlebis (aradaamianuri da Rirsebis Semlaxveli mop-
yrobis akrZalva) darRvevis faqts.

Sesabamisad, sasamarTlom miiCnia, rom ar darRveula konvenciis me-2 (si-
cocxlis ufleba) da me-3 (araadamianuri an Rirsebis Semlaxveli mopyro-
bis akrZalva) muxlebi.

sasamarTlom aseve gadawyvita, kvlav mieTiTebina SvedeTis mTavrobis-
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Tvis (sasamarTlos reglamentis 39-e wesis mixedviT): kerZod, sasamarTlom
gadawyvita, rom samarTalwarmoebis saTanadod ganxorcielebis intere-
sebidan gamomdinare, sasurveli iyo saboloo gadawyvetilebamde an Sem-
dgom brZanebamde ar gaeZevebinaT aplikantebi TavianT qveyanaSi.

n. SvedeTis winaaRmdeg

N. v. Sweden 

(ganacxadi #23505/09; 20/10/2010)

faqtobrivi garemoebebi

avRanuri warmoSobis aplikanti, romelsac SvedeTSi mamakacTan hqonda
sqesobrivi kavSiri qorwinebis gareSe, amtkicebda, rom misi avRaneTSi dab-
runebis SemTxvevaSi, igi idga socialuri gariyulobis, didi xniT Tavi-
suflebis aRkveTisa da sicocxlis mospobis safrTxis winaSec ki. misi gan-
cxadebebi TavSesafris moTxovnasTan dakavSirebiT uSedego iyo.

sasamarTlos gadawyvetileba

sasamarTlom daadgina, rom aplikantis deportacia SvedeTidan avRaneT-
Si arRvevda konvenciis me-3 muxls (araadamianuri da Rirsebis Semlaxve-
li mopyrobis an dasjis akrZalva). evropuli sasamarTlo aRniSnavda, rom
avRaneTSi qalebi iyvnen arasaTanado mopyrobis konkretuli riskis qveS,
Tu igi aRqmuli iqneboda sazogadoebis, tradiciebisa da samarTlebrivi
sistemis mier dadgenili genderuli rolebis sawinaaRmdegod. is ubralo
faqti, rom ganmcxadebeli cxovrobda SvedeTSi, SesaZlebelia miCneuli-
yo, rogorc mis mier misaRebi qcevis darRveva. im garemoebas, rom mas un-
doda qmarTan ganqorwineba, SesaZloa gamoewvia aplikantis sicocxlis-
Tvis saSiSi Sedegebi. 2009 wlis aprilis `Siituri piradi statusis ganmsaz-
Rvreli aqti~ avaldebulebda qalebs damorCilebodnen maTi qmrebis seq-
sualur moTxovnebsa da ar daetovebinaT saxli maTi nebarTvis gareSe. mog-
vianebiT, sasamarTlosTvis wardgenilma angariSebma _ avRaneTSi adamia-
nis uflebebis dacvis mdgomareobis Sesaxeb _ aCvena, rom avRaneli qale-
bis daaxloebiT 80% ojaxuri Zaladobis msxverpli iyo. aseTi qmedebebi ki
xelisuflebis mier legitimurad miiCneoda da Sesabamisad ar isjeboda.
martoxela qalebi an qalebi mamakaci `tutoris~ gareSe idgnen piradi da
profesiuli cxovrebis mudmivi mkacri SezRudvebis winaSe da ganwirulni
iyvnen socialuri gariyulobisaTvis. aseve cxadi iyo, rom maT xSirad ar
hqondaT sakmarisi saSualebebi arsebobisaTvis, Tuki ar iqnebodnen mam-
robiTi sqesis naTesavis mier daculni. aRniSnuli saqmis gansakuTrebuli
garemoebebidan gamomdinare, arsebobda realuri safuZveli imisa, rom av-
RaneTSi dabrunebiT aplikanti dadgeboda represiebis sxvadasxva kumu-
latiuri riskebis winaSe _ misi qmris, qmris ojaxis, sakuTari ojaxisa da
avRaneTis sazogadoebis mxridan. aseTi qmedebebi ki eqceoda konvenciis
me-3 muxlis qveS. Sesabamisad, sasamarTlom erTxmad daadgina, rom apli-
kanti _ ganqorwinebuli qalbatonis avRaneTSi deportaciiT, daeqvemde-
bareboda konvenciis me-3 muxliT gaTvaliswinebul mopyrobas.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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r. d. safrangeTis winaaRmdeg

R. D. v. France

(ganacxadi #34648/14;16/09/2016)

gvineeli aplikanti, qalbatoni r. d. daibada 1993 wels da cxovrobs neu-
li-sur-seineSi (safrangeTi). mocemuli saqme exeboda mis deportacias
gvineaSi. momCivani daqorwinebuli iyo qristianze. man ganicada yvela sa-
xis Zaladobrivi represia musulmani mamisa da Zmebisgan.

qalbatoni r. d., romelic aris konakridan (gvinea) acxadebda, rom Tavisi
ojaxis wevrebi iyvnen musulmanebi, xolo mama _ imami. 2010 wels ganmcxa-
debeli Sexvda X-s, romelic qristiani iyo. isini TavianT urTierTobas
malavdnen. 2012 wlis martSi X-ma mas coloba sTxova. r. d-is mamam katego-
riulad ar darTo neba Tavis qaliSvils daqorwinebuliyo aramusulman-
ze. r. d-s mama da Zmebi, am urTierTobis gagrZelebis SemTxvevaSi, mas mok-
vliT daemuqrnen. qalbatoni r. d. gaiqca saxlidan da X-is saxls Seafara
Tavi. 2012 wlis noemberSi isini daqorwindnen, rodesac aplikanti sami Tvis
orsuli iyo. 2012 wlis dekemberSi misi Zmebi, mama da naxevarZmebi SeiWrnen
im saxlSi, sadac momCivani qmarTan erTad cxovrobda. maT scemes aplikan-
ti da iZulebiT daabrunes mamis saxlSi. policia, romelic mezoblebma ga-
moiZaxes mivida saxlSi, sadac igi xeze dabmuli ipovnes. samarTaldamcve-
lebma igi gaaTavisufles da waiyvanes saavadmyofoSi, sadac ganmcxadebel-
ma aRmoaCina, rom nayofi dakarga. man saavadmyofoSi ori Tve gaatara. amis
Semdeg, aplikantma biZis saxls Seafara Tavi, konakridan 800 kilometris
moSorebiT. amasobaSi, mamamisma, romelic gavleniani imami iyo, daakava mi-
si qmari. momCivnis meuRlis saxli ki gaanadgures. SeSinebuli, rom mas bi-
Zis saxlSi naxavdnen, qalbatoni r. d. gvineadan safrangeTSi gaiqca.

2014 wlis TebervalSi, safrangeTSi Casvlis Semdeg, igi cdilobda daxma-
rebis miRebas reimsSi arsebuli organizaciebidan. kerZod, moepovebina
misamarTi administraciuli miznebisTvis, raTa SeZleboda TavSesafris
moTxovna. Tumca igi Tanamemamuleebma SeamCnies da imis SiSiT, rom mamami-
si ipovnida mas safrangeTSi, aplikantma gaqceva scada, ris Semdegac daa-
kaves parizis CrdiloeT sadgurSi. 2014 wlis 28 aprils xelisuflebam misi
gvineaSi gaZevebisa da administraciuli dakavebis brZaneba gamosca. gan-
mcxadebelma uSedegod scada aRniSnuli aqtis gadasinjva parizis admi-
nistraciul sasamarTloSi. 2014 wlis 30 aprils man TavSesafris moTxov-
nis Sesaxeb ganacxadi Seitana, romelic daCqarebuli wesiT iqna ganxilu-
li da ar dakmayofilda. qalbatoni r. d-is saapelacio saCivari kvlav gan-
xilvis procesSia. 2014 wlis 13 maiss, sasamarTlom gadawyvita mTavrobis-
Tvis mieTiTebina sasamarTlos reglamentis 39 wesis (droebiTi zomebi)
Sesabamisad, samarTalwarmoebis damTavrebamde qalbatoni r. d-is gvinea-
Si deportacia ar moexdina.

qalbatoni r. d. amtkicebda, rom misi iZulebiTi deportacia gvineaSi zrdi-
da konvenciis me-3 muxlis (wamebis da araadamianuri an damamcirebeli mop-
yrobis akrZalva) sawinaaRmdego mopyrobis risks. evropuli konvenciis
me-13 (efeqturi samarTlebrivi dacvis ufleba) da me-3 muxlebze erTob-
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livad dayrdnobiT aplikanti Cioda, rom TavSesafris moTxovnis Sesaxeb
gancxadebis daCqarebul reJimSi ganxilvis gamo, mas ar hqonda Sesabamisi
efeqturi samarTlebrivi dacva safrangeTis kanonmdeblobis mixedviT,
rasac amtkicebda me-3 muxlTan mimarTebiT.

Sesabamisad, sasamarTlom daadgina, rom qalbatoni r. d-s gvineaSi depor-
taciiT dairRveoda konvenciis me-3 muxli.

amasTan, ar darRveula konvenciis me-13 muxli me-3 muxlTan erTobliobaSi.

droebiTi zomebi (sasamarTlos reglamentis 39-e wesi) _ ar daebrunebi-
naT qalbatoni r. d. _ ZalaSia manam, sanam saboloo gadawyvetileba iqneba
miRebuli an momdevno brZanebamde.

muxli 41

samarTliani dakmayofileba

ganmcxadebels ar warudgenia moTxovna samarTlian dakmayofilebasTan
dakavSirebiT.

rancevi kviprosisa da ruseTis winaaRmdeg

Rantsev v. Cyprus and Russia

(ganacxadi #25965/04; 10/05/2010)

adamianis uflebaTa evropuli konvenciis me-2 muxlis darRveva (sicoc-
xlis ufleba) kviprosis mxridan efeqturi gamoZiebis CautareblobisTvis;
xolo ruseTis mxridan aRniSnuli muxli ar darRveula

me-4 muxlis darRveva (monobisa da iZulebiTi Sromis akrZalva) kvipro-
sisa da aseve ruseTis mxridan;

me-5 muxlis darRveva (Tavisuflebisa da usafrTxoebis ufleba) kvip-
rosis mxridan

ZiriTadi faqtobrivi garemoebebi

rusi erovnebis aplikanti _ batoni nikolai rancevi daibada 1938 wels da
cxovrobda svetlogorskSi (ruseTi); igi iyo oqsana rancevas _ im rusi war-
moSobis qalbatonis mama, romelic daibada 1980 wels da gardaicvala kvip-
rosSi, ucnaur da gaurkvevel garemoebebSi, gadmovarda ra kerZo saxlis
fanjridan 2001 wlis martSi.

2001 wlis 5 marts qalbatoni ranceva kviprosSi `samsaxiobo~ viziT Cavida.
2001 wlis 16 marts man muSaoba daiwyo kabares msaxiobad kviprosSi. sami
dRis Semdeg qalbatonma rancevam miatova samuSao da sacxovrebeli adgi-
li da datova baraTi, rom brundeboda ruseTSi. aTi dRis Semdeg, 2001 wlis
28 marts, daaxloebiT dilis 4 saaTze, im kabares menejerma, sadac igi muSa-
obda aRmoaCina qalbatoni ranceva limasolis sacekvao darbazSi. menejer-

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba



62
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi

ma qalbatoni ranceva waiyvana policiaSi, moiTxova misi aralegal emig-
rantad gamocxadeba da dakaveba im motiviT, rom qalbatoni rancevas gan-
devniT SeZleboda misi Canacvleba kabareSi sxva piriT. maTi monacemTa
bazis Semowmebis Semdeg, policiam daaskvna, rom qalbatoni ranceva ar iyo
aralegali da uari ganacxada mis dakavebaze. maT sTxoves kabares mene-
jers qalbatoni rancevas wayvana policiis ganyofilebidan da diliT dab-
runeba masTan erTad, raTa ganexorcielebinaT Semdgomi mokvlevebi mis
saemigracio statusTan dakavSirebiT. kabares menejerma qalbatoni ran-
ceva daaxloebiT dilis 5.20 saaTisTvis waiyvana.

kabares menejerma qalbatoni ranceva sxva TanamSromlis sacxovrebeli
korpusis meeqvse sarTulis binaSi miiyvana, sadac TviTonac darCa. 2001
wlis 28 marts, daaxloebiT dilis 6 saaTsa da 30 wuTze qalbatoni ranceva
aRniSnul sacxovrebel saxlTan axlos, quCaSi gardacvlili ipoves. lo-
ginis gadasafarebeli ki aivnis moajirze iyo Semoxveuli.

qalbatoni rancevas sikvdilis Semdeg daikiTxnen mis binaSi myofni. aseve
daikiTxa is mezobeli, romelmac qalbatoni rancevas gvami dainaxa quCaSi.
dakiTxulni iqnen aseve limasolis raionuli policiis ganyofilebis is
TanamSromlebi, romlebic morigeobdnen im dros, rodesac kabares mene-
jerma qalbatoni ranceva sacekvao darbazidan miiyvana aRniSnul ganyo-
filebaSi. gvamis gakveTam daadastura, rom qalbatoni rancevas daziane-
bebi efuZneboda misi simaRlidan gadmovardnasa da dacemas, ramac sabo-
lood sikvdili gamoiwvia. mogvianebiT, aplikanti estumra limasolis ra-
ionuli policiis ganyofilebas da moiTxova sagamoZiebo procesSi mona-
wileoba. sagamoZiebo sasamarTlo sxdoma, sabolood, aplikantis daus-
wreblad 2001 wlis 27 dekembers Catarda. sasamarTlom daadgina, rom qal-
batoni rancevas ucnaur garemoebebSi daRupva im SemTxvevas hgavda, roca
stumari cdilobda binidan gaqcevas, magram ar arsebobda mtkicebulebe-
bi sisxlis samarTlis pasuxismgeblobis dasadgenad.

qalbatoni rancevas mamis moTxovnis Semdeg, gvami kviprosidan ruseTSi re-
patriacias daeqvemdebara. ruseTis sasamarTlo samedicino eqspertebma xe-
laxla gakveTes gvami. ruseTis saxelisuflebo organoebis daskvnebi imas-
Tan dakavSirebiT, rom qalbatoni ranceva gardaicvala ucnaur da daudge-
nel garemoebebSi, moiTxovda damatebiT gamoZiebas, gadaegzavna kvipro-
sis mTavrobas samarTlebrivi urTierTdaxmarebis Txovnis formiT im xel-
Sekrulebis safuZvelze, romelSic ruseTi da kviprosi wevr saxelmwifo-
ebs warmoadgendnen. ruseTi, sxva sakiTxebTan erTad, iTxovda Semdgomi ga-
moZiebis Catarebas, raTa qalbatoni rancevas gardacvalebis faqtze sis-
xlis samarTalwarmoebis ganxorcieleba aucilebeli yofiliyo da aseve,
ganmcxadebels saSualeba hqonoda, rom samarTalwarmoebaSi Cabmuliyo.

2006 wlis oqtomberSi kviprosma daudastura ruseTis prokuraturis sam-
saxurs, rom qalbatoni rancevas sikvdilTan dakavSirebiT mokvleva das-
rulda 2001 wlis 27 dekembers da sasamarTlos mier gamotanili ganaCeni
saboloo iyo. aplikantma ganagrZo efeqturi gamoZiebis moTxovna qaliS-
vilis sikvdilTan dakavSirebiT.

kviprosis saxalxo damcvelma, evropis sabWos adamianis uflebaTa komi-
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sarma da amerikis SeerTebuli Statebis saxelmwifo departamentma gamo-
aqveyna angariSebi, romelic Seexeboda kviprosSi gavrcelebul danaSa-
uls _ adamianiT vaWrobas (komerciuli miznebiT adamianis seqsualuri eq-
spluatacia) da kabareebis industriis rols da “samsaxiobo~ vizebs tre-
fikingis xelSewyobasTan dakavSirebiT kviprosSi.

saCivrebi, procedura da sasamarTlos Semadgenloba

konvenciis me-2, me-3 (wamebisa da araadamianuri da Rirsebis Semlaxveli
mopyrobis akrZalva); me-4, me-5 da me-8 muxlebze (piradi da ojaxuri cxov-
rebis pativiscemis ufleba) dayrdnobiT, batoni rancevi Cioda Tavisi qa-
liSvilis gardacvalebis garemoebebis gamoZiebasTan dakavSirebiT, ase-
ve, kviprosis policiis mier Sesabamisi zomebis miuReblobasTan mimarTe-
biT, kviprosis xelisuflebis umoqmedobis Taobaze daesajaT momCivnis
qaliSvilis arasaTanado mopyrobasa da gardacvalebaSi pasuxismgebeli
pirebi. is aseve Cioda konvenciis me-2 da me-4 muxlebidan gamomdinare, rom
ruseTis saxelisuflebo organoebma ver gamoiZies misi qaliSvilis tre-
fikingis msxverplad yofnis SesaZlebloba da Tanmdevi gardacvalebis
faqti, raTa mieRoT zomebi qalbatoni rancevas trefikingis msxverplad
gaxdomis riskisgan dasacavad. bolos, aplikanti davobda konvenciis me-6
muxlidan gamomdinare, mokvlevis procedurebTan da sasamarTlo xelmi-
sawvdomobis ararsebobasTan dakavSirebiT kviprosSi.

ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2004 wlis 26
maiss.

sasamarTlos gadawyvetileba

kviprosis calmxrivi deklaracia

kviprosis xelisuflebam warmoadgina calmxrivi deklaracia, sadac aRia-
ra, rom daarRvia konvenciis me-2, me-3, me-4, me-5 da me-6 muxlebi. Sesabami-
sad, aplikants SesTavaza materialuri da moraluri zianis anazRaureba.
amasTan, mTavrobam aplikants acnoba, rom 2009 wlis 5 Tebervals daniSnes
sami damoukidebeli eqsperti, raTa gamoeZiebinaT qalbatoni rancevas gar-
dacvalebis, samuSaosa da kviprosSi darCenis pirobebi, aseve, SesaZlo uka-
nono qmedeba mis winaaRmdeg.

sasamarTlom kidev erTxel gaimeora, rom iseve rogorc, mis winaSe arse-
buli sakiTxis gadawyvetisas, sasamarTlos gadawyvetilebebi emsaxure-
boda konvenciis muxlTa ganmartebas, dacvasa da ganviTarebas. man aseve
xazgasmiT aRniSna, sasamarTlos mwiri precedentuli samarTali konven-
ciis me-4 muxlis interpretaciasa da gamoyenebaze adamianiT vaWrobis sa-
kiTxebTan mimarTebiT. sasamarTlom daaskvna, rom zemoT aRniSnulidan
gamomdinare da am saqmeSi trefikingis braldebebis mniSvnelobis fonze,
adamianis uflebebis dacvis zogadi pativiscema winamdebare saqmis gan-
xilvis gagrZelebas moiTxovda, miuxedavad kviprosis mTavrobis mier gac-
xadebuli calmxrivi deklaraciisa.

dasaSveboba

sasamarTlom ar miiRo ruseTis mTavrobis wardgineba imasTan dakavSire-

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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biT, rom maTi iurisdiqcia ar vrceldeboda da Sesabamisad, ar hqondaT
pasuxismgebloba ganacxadSi aRniSnuli movlenebis mimarT. rogorc sasa-
marTlom daadgina, trefikingis danaSauli (Tu igi moxda saerTod) daiw-
yo ruseTSi da momCivnis ganacxadi efuZneboda imas, rom ruseTma ver uz-
runvelyo mis teritoriaze momxdari danaSaulebis saTanado gamoZieba.
sasamarTlom aplikantis saCivrebi dasaSvebad gamoacxada konvenciis me-
2, me-3 me-4 da me-5 muxlebis safuZvelze.

sicocxlis ufleba

rac Seexeba kvipross, sasamarTlom miiCnia, rom movlenaTa jaWvi, rome-
lic qalbatoni rancevas sikvdiliT sruldeboda, ver iqneboda ganWvre-
tadi kviprosis xelisuflebis mier. Sesabamisad, am garemoebebSi, maT ar
hqondaT valdebuleba mieRoT praqtikuli zomebi, raTa aecilebinaT misi
sicocxlis riskis qveS dayeneba.

Tumca kviprosis mTavrobis mier Catarebul gamoZiebaSi iyo Semdegi xar-
vezebi: arsebobda urTierTsawinaaRmdego Cvenebebi; ar gadadgmula Sesa-
bamisi nabijebi qalbatoni rancevas gardacvalebis ucnauri garemoebe-
bis gamosarkvevad mas Semdeg, rac sasamarTlom gamoitana gadawyvetile-
ba sagamoZiebo samarTalwarmoebis dros; ganmcxadebeli ar iyo gafrTxi-
lebuli gamoZiebis Catarebis TariRTan dakavSirebiT, Sedegad ki ar es-
wreboda ganaCenis gamocxadebis sxdomas; miuxedavad imisa, rom saqmeSi aR-
niSnuli faqtebi 2001 wels moxda, jer kidev ar arsebobda cxadi ganmarte-
ba, Tu ra iyo realurad. Sesabamisad, dairRva konvenciis me-2 muxli kvip-
rosis mTavrobis mier, romelmac efeqturad ar gamoiZia qalbatoni ran-
cevas gardacvalebis faqti.

rac Seexeba ruseTs, sasamarTlom daaskvna, rom ar darRveula konvenciis
me-2 muxli, radgan ruseTis xelisufleba ar iyo valdebuli gamoeZiebina
qalbatoni rancevas sikvdili, romelic maTi iurisdiqciis farglebs ga-
reT moxda. sasamarTlom xazgasmiT aRniSna, rom ruseTis mTavrobam ram-
denimejer sTxova kviprosis mTavrobas ganexorcielebinaT damatebiTi
gamoZieba da am mizniT TanamSromlobdnen kviprosis xelisuflebasTan.

arasaTanado mopyrobis akrZalva

sasamarTlom daadgina, rom nebismieri arasaTanado mopyroba, romelic
qalbatoni rancevas mimarT sikvdilamde savaraudod ganxorcielda, ar-
sebiTad dakavSirebuli iyo mis savaraudo trefikingTan da eqspluataci-
asTan da Sesabamisad, sasamarTlo saCivars konvenciis me-4 muxlTan mimar-
TebiT ganixilavda.

trefikingisgan dacvis valdebulebis Seusrulebloba

orma arasamTavrobo organizaciam, interaiTsma (Interights) da ear centrma
(the AIRE Centre), sasamarTlos winaSe gaakeTa wardgineba, rom monobis Ta-
namedrove ganmarteba moicavda iseT situaciebs, rogoric mocemuli iyo
winamdebare saqmeSi, roca moZalades da iZulebis ganmaxorcielebel pirs
_ damnaSaves sruli kontroli hqonda msxverplze.
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sasamarTlos mosazrebiT, rogorc monoba, aseve adamianiT vaWroba, Tavi-
si bunebiT da eqspluataciis miznidan gamomdinare, dafuZnebuli iyo Za-
lauflebis ganxorcielebaze, romelic ebmoda sakuTrebis uflebas; ada-
miani ganixileboda rogorc saqoneli, romelic SeiZleboda SeZeniliyo
an gayiduliyo da romlis Cabma xdeboda iZulebiT SromaSi; es qmedeba gu-
lisxmobda msxverplis SezRudul moZraobas da misi saqmianobis yurad-
RebiT meTvalyureobas; amasTan, aseTi danaSauli moicavda Zaladobisa da
muqaris faqtebs msxverplis winaaRmdeg. Sesabamisad, sasamarTlom daad-
gina, rom trefikingi TavisTavad akrZaluli iyo konvenciis me-4 muxliT.
sasamarTlom daaskvna, rom kviprosis mxridan dairRva zemoT aRniSnuli
muxlidan gamomdinare saxelmwifos pozitiuri valdebulebebi Semdeg 2
aspeqtSi: pirveli, saxelmwifom ver uzrunvelyo Sesabamisi sakanonmdeb-
lo da administraciuli CarCos dadgena trefikingis winaaRmdeg sabrZol-
velad, romelic gamowveuli iyo samsaxiobo vizebis arsebuli reJimiT da
meore, policiam ver uzrunvelyo operatiuli zomebis miReba, raTa daec-
va qalbatoni ranceva trefikingisgan, miuxedavad im garemoebebisa, rom-
lebmac gazarda gonivruli eWvi, rom igi SesaZlebelia trefikingis
msxverpli ukve yofiliyo.

kviprosis policiis araadekvaturi gamoZiebis Sesaxeb daskvnebis fonze
me-2 muxlTan mimarTebiT, sasamarTlom ar miiCnia saWirod calke ganexi-
la policiis efeqturoba konvenciis me-4 muxlidan gamomdinare.

ruseTis mier zemoT aRniSnuli muxlis darRveva gamoixateboda imaSi, rom
saxelmwifom ver gamoiZia, Tu rogor da sad iqna qalbatoni ranceva samu-
Saoze ayvanili. kerZod, raTa saxelmwifos daedgina qalbatoni rancevas
damsaqmeblebis an dasaqmebis meTodebSi Cabmuli pirebis vinaoba.

Tavisuflebis aRkveTa

sasamarTlom daadgina, rom policiis ganyofilebaSi qalbatoni rancevas
dakaveba daaxloebiT 1 saaTis ganmavlobaSi da Semdeg misi kerZo binaSi
moTavseba, aseve, daaxloebiT 1 saaTiT, kviprosis saxelmwifos akisrebda
pasuxismgeblobas. sasamarTlom aRniSna, rom policiis mier qalbatoni
rancevas dakaveba, mas Semdeg, rac dadginda, rom igi aralegali ar iyo, ar
gamomdinareobda erovnuli kanonmdeblobidan. sasamarTlom daaskvna,
rom qalbatoni rancevas Semdgomi dakaveba binaSi iyo rogorc TviTnebu-
ri, aseve ukanono. Sesabamisad, kviprosis mier dairRva konvenciis me-5 mux-
lis 1-li paragrafi.

sasamarTlom ar daakmayofila ganmcxadeblis sxva saCivrebi.

muxli 41

samarTliani dakmayofileba

konvenciis 41-e muxlidan gamomdinare, sasamarTlom daadgina, rom kvip-
rosma ganmcxadebels unda gadauxados 40.000 evro aramaterialuri zia-
nis asanazRaureblad da 3,150 evro _ xarjebisa da danaxarjebisTvis; xo-
lo ruseTma aplikants unda gadauxados 2.000 evro aramaterialuri zia-
nis asanazRaureblad.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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i. g. moldovis winaaRmdeg

I. G. v. Moldova 

(ganacxadi #53519/07; 15/08/2012)

faqtobrivi garemoebebi

moldoveli aplikanti _ i. g. daibada 1989 wels da cxovrobs biliCeni vekSi
(moldovis respublika). momCivani amtkicebda, rom 2004 wels, 14 wlis asak-
Si, igi nacnobma (23 wlis mamakaci, romelic ganmcxadeblis bebiis mezob-
lad cxovrobda da xSirad xvdeboda mas, roca aplikanti bebias stumrob-
da) gaaupatiura. i. g. Cioda, rom saxelmwifo xelisuflebis organoebma
efeqturad ar gamoiZies misi braldebebi da aplikantis mxridan winaaR-
mdegobis gawevis damadasturebeli mtkicebulebebi diskriminaciuli iyo
mis mimarT. kerZod, igi eyrdnoboda adamianis uflebaTa evropuli kon-
venciis me-3 (araadamianuri an Rirsebis Semlaxeli mopyrobis akrZalva),
me-8 (piradi da ojaxuri cxovrebis pativiscemis ufleba), me-13 (samarTleb-
rivi dacvis qmediTi saSualebis ufleba) da me-14 muxlebs (diskriminaciis
akrZalva).

sasamarTlos gadawyvetileba

sasamarTlom daadgina, rom mocemul saqmeSi Catarebuli gamoZieba ar ak-
mayofilebda im moTxovnebs, romelic gamomdinareobda saxelmwifos po-
zitiuri valdebulebebidan _ efeqturad gamoeZia da daesaja gaupatiu-
rebis yvela formasa da seqsualur ZaladobaSi monawile pirebi, konven-
ciis me-3 muxlidan gamomdinare (araadamianuri an Rirsebis Semlaxveli
mopyrobis akrZalva).

Sesabamisad, moldovis respublikis mxridan dairRva konvenciis me-3 mux-
lis proceduruli aspeqti, saxelmwifos pozitiuri valdebuleba _ efeq-
turad gamoeZiebina momxdari danaSauli.

muxli 41

samarTliani dakmayofileba

sasamarTlom momCivans mianiWa 10.000 evro moraluri zianis anazRaure-
bis saxiT da 2.000 evro _ xarjebisa da danaxarjebis anazRaurebisTvis.
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maslova da nalbandovi ruseTis winaaRmdeg

Maslova And Nalbandov v. Russia

(ganacxadi #839/02; 07/07/2008)

evropis adamianis uflebaTa sasamarTlom palatis werilobiTi gadawyve-
tilebiT,15  saqmeze maslova da nalbandovi ruseTis winaaRmdeg, erTxmad
daadgina, rom:

• dairRva adamianis uflebaTa evropuli konvenciis me-3 muxli (wamebis ak-
rZalva), olga maslovas mimarT arasaTanado mopyrobasa da ganmeorebiTi
xasiaTis gaupatiurebasTan dakavSirebiT policielisa da prokuraturis
TanamSromlebis mier;

• dairRva konvenciis me-3 muxli (araadamianuri da Rirsebis Semlaxveli
mopyrobis akrZalva) fiodor nalbandovis arasaTanado mopyrobasTan da-
kavSirebiT prokuraturis TanamSromlebis mier;

• dairRva konvenciis me-3 muxli (araefeqturi gamoZieba) TiToeuli gan-
mcxadeblis mimarT araefeqturi gamoZiebis gamo;

• dairRva 38-e muxlis 1-li paragrafis `a~ qvepunqti (saqmis ganxilvisTvis
yvela saWiro saSualebis wardgenis valdebuleba).

konvenciis 41-e muxlTan mimarTebiT (samarTliani dakmayofileba) sasa-
marTlom, qalbatoni maslovasTvis moraluri zianis anazRaurebis mizniT,
saxelmwifos daakisra 70.000 evros gadaxda mis sasargeblod da 10.000 ev-
ro _ batoni nalbandovis sasargeblod, Sesabamisad, miyenebuli moralu-
ri zianis asanazRaureblad.

faqtobrivi garemoebebi

rusi aplikantebi, olga maslova da fiodor nalbandovi, daibadnen 1980
da 1982 wlebSi. isini cxovrobdnen niJni-novgorodSi (ruseTi).

mocemuli saqmis mixedviT, qalbatoni maslova amtkicebda, rom igi araer-
Txel iqna gaupatiurebuli da arasaTanadod mopyrobili policiis ofic-
risa da prokuraturis TanamSromlebis mier, mis braldebebze gamoZieba
ki araadekvaturi iyo.

qalbatoni maslova, romelic warmoadgenda mowmes mkvlelobis saqmeSi, 1999
wlis 25 noembers dabarebul iqna niJni-novgorodis raionuli policiis de-

15 konvenciis 43-e muxlis mixedviT, palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis
monawile nebismier mxares SeuZlia, gamonaklis SemTxvevebSi moiTxovos saqmis 17 wevrisgan Semdgari
sasamarTlos didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis Semadgen-
lobiT ganixilavs, imsaxurebs Tu ara saqme Semdgom ganxilvas. kerZod, Tu saqme wamoWris konvenciis,
an misi oqmebis ganmartebis, an gamoyenebisaTvis seriozul sakiTxs, an _ saerTo mniSvnelobis sxva
seriozul sakiTxs. am SemTxvevaSi, didi palata ganixilavs saqmes da gamoitans saboloo gadawyveti-
lebas. Tu aseTi sakiTxi ar wamoiWreba, palata gadacemis Sesaxeb Txovnas uaryofs da maSin palatis
gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo gaxdeba. sxva SemTx-
vevaSi, palatis gadawyvetilebebi saboloo xdeba sami Tvis vadis gasvlis SemTxvevaSi an ufro adre,
Tu mxareebi ganacxadeben, rom isini ar iTxoven saqmis didi palatisTvis gadacemas.

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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partamentSi dasakiTxad. misi gancxadebiT, igi policiaSi gamocxadda 12 sa-
aTsa da 30 wuTze. Tavdapirvelad qalbatoni maslova dakiTxes policie-
lebma _ x-m da k-m, mkvlelobis msxverplis nivTebis savaraudo flobasTan
dakavSirebiT. aRniSnul danaSaulSi raime saxis CarTulobis uaryofis Sem-
deg, oficrebi daemuqrnen mas da scemes igi Tavisive safexburTo yelsaxve-
viT. mogvianebiT, x-m, k-s aryofnis periodSi, qalbaton maslovas daado xel-
borkili, scema, gaaupatiura da aiZula dakavebuliyo masTan oraluri seq-
siT. amis Semdeg, orive oficerma araerTxel daartyes mas mucelSi, saxeze
gaukeTes airwinaRi gagudvis mizniT, xolo aplikantis sayureebze damag-
rebul sadenebSi gaatares eleqtrodeni. saboolood, qalbatoni maslova
danebda da aRiara danaSauli. misi gancxadebiT, imdenad kankalebda, rom
aRiarebiTi Cvenebis dawera orjer mouxda. mogvianebiT, igi gadasces po-
liciis ganyofilebaSi arsebul prokuraturis organoebs, Semdgomi dakiT-
xvisTvis. qalbatoni maslovas moTxovna _ gaTavisuflebis Taobaze _ uar-
yofili iqna. xolo, rodesac momCivans sapirfareSoSi gasvlis neba darTes,
man venebis gadaWra scada. dakiTxvis dasrulebis miuxedavad, prokuratu-
ris TanamSromlebma _ J-m, s-m, da m-m, miiRes alkoholi da gaagrZeles qal-
batoni maslovas gaupatiureba. maT gamoiyenes prezervativebi da bolos ki
erTjeradi tiloebiT moasufTaves SemTxvevis adgili. qalbatoni maslova
sabolood 10.00 saaTze gaaTavisufles.

amasobaSi, SuadRisas, qalbatoni maslovas deda da batoni nalbandovi mi-
vidnen policiis ganyofilebaSi, sadac orive maTgani daakaves dakiTxvis
mizniT. batoni nalbandovi amtkicebda, rom prokuraturis TanamSromle-
bi urtyamdnen, scemdnen da cdilobdnen mis daxrCobas moskovis safex-
burTo gundi CSK-s yelsaxveviT. mogvianebiT, igi gaagzavnes saWmlis, al-
koholuri sasmlisa da sigaretis sayidlad. dabrunebisas, batoni nalban-
dovi gaaZeves Senobidan.

1999 wlis 26 noembers, qalbatonma maslovam prokuraturaSi Seitana saCi-
vari da amtkicebda, rom igi gaaupatiures da awames. saqmeze gamoZieba da-
uyovnebliv daiwyo. mowmeebi daikiTxnen. policiis ganyofilebaSi Catar-
da Cxreka da Segrovebuli mtkicebulebebi gadaeca sasamarTlo eqsper-
tizas. policiis ganyofilebaSi napovni gamoyenebuli prezervativiT da-
dasturda masze qalbatoni maslovas vaginaluri ujredebis arsebobis 99.99
%-iani albaToba. napovn erTjerad tiloebze ki aRmoCnda spermis kvali.
spermis nakvalevi aRmoCnda aseve qalbatoni maslovas tansacmelze, ro-
melic mas im droisTvis ecva, xolo policiis oficer x-s tansacmelze aR-
moCnda qalbaton maslovas Sesabamisi antigenis jgufis vaginaluri qso-
vili. sxva mtkicebulebaze, maT Soris, samedicino cnobaze dayrdnobiT,
qalbatonma maslovam scada venis gadaWra, xolo misi aRiarebiTi werilo-
biTi Cveneba, eqspertis daskvnis mixedviT, xelis kankaliT iyo dawerili.

2000 wlis 25 aprils, oTx braldebul oficers oficialurad wauyenes bra-
li, xolo 2000 wlis 5 ivliss saqme gadaeca sasamarTlos gansaxilvelad.
2000 wlis 16 agvistos sasamarTlom daaskvna, rom braldebulis garkveu-
li uflebebi dairRva. kerZod, aRniSnul garemoebebs ar mohyva specialu-
ri procedura, romelic prokuraturis TanamSromlebis winaaRmdeg sa-
marTalwarmoebebis dawyebas moiTxovda. Sida proceduruli wesebis dar-
Rveva imas niSnavda, rom yvela manamde Sekrebili mtkicebuleba dauSveb-
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lad iyo miCneuli saqmeSi.

saqme daubrunda xelaxal gamoZiebas, magram mogvianebiT Sewyda danaSau-
lebriv faqtze mtkicebulebebis naklebobis gamo.

procedura da sasamarTlo Semadgenloba

ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2001 wlis 10
ivliss da gamocxadda nawilobriv dasaSvebad 2006 wlis 12 dekembers.

saCivrebi

konvenciis me-3 muxlze (wamebis, araadamianuri an Rirsebis Semlaxveli
mopyrobis akrZalva), me-6 muxlis 1-l paragrafsa (samarTliani sasamar-
Tlo ganxilvis ufleba) da me-13 muxlze (samarTlebrivi dacvis qmediTi
saSualebis ufleba) dayrdnobiT, ganmcxadeblebi amtkicebdnen, rom 1999
wlis 25 noembers policiisa da prokuraturis TanamSromlebi arasaTana-
dod moeqcnen maT, xolo maT braldebebze ar dawyebula Sesabamisi efeq-
turi gamoZieba.

sasamarTlo gadawyvetileba

muxli 3
arasaTanado mopyroba

olga maslova

sasamarTlom aRniSna, rom qalbatoni maslovas mier aRwerili movlenebis
versiis sasargeblod arsebobda utyuari da calsaxa mtkicebulebebi. mar-
Tlac, xelisuflebis organoebis mier braldebebis wayenebiT, saqmis sa-
samarTloSi wardgeniTa da Semdeg samarTalwarmoebebis araerTxel Sew-
yvetiTa da ganaxlebiT mtkicdeboda momCivnis braldebebis sandooba. aR-
niSnuli mtkicebulebebi mxolod proceduruli xarvezebis gamo ar iqna
dasaSvebad miCneuli. mTavrobas ar warmoudgenia raime damakmayofilebe-
li an damajerebeli axsna-ganmarteba qalbatoni maslovas moTxovnebis sa-
winaaRmdegod, arc Tavis Sida gadawyvetilebebSi da arc evropuli sasa-
marTlos winaSe samarTalwarmoebisas. aqedan gamomdinare, sasamarTlom
gaiziara qalbatoni maslovas moTxovnebi 1999 wlis 25 noembris movle-
nebTan dakavSirebiT.

sasamarTlom kidev erTxel aRniSna, rom saxelmwifo Tanamdebobis piris
mier dakavebuli piris gaupatiureba miCneuli unda iqnes, rogorc gansa-
kuTrebiT mZime da Semzaravi forma arasaTanado mopyrobisa. amasTan, ga-
saTvaliswinebelia damnaSavis mier eqspluataciis martivad ganxorcie-
leba msxverplis daucvelobisa da susti winaaRmdegobis gamo.

Sesabamisad, sasamarTlom daadgina, rom fizikuri Zaladoba, gansakuTre-
biT ganmeorebiTi xasiaTis gaupatiurebis sastiki qmedebebi, romelsac
qalbatoni maslova daeqvemdebara, eTanadeboda wamebas da arRvevda kon-
venciis me-3 muxls.

fiodor nalbandovi

sasamarTlom miiCnia, rom mTeli Sida samarTalwarmoebebis dros, baton

qalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT ZaladobaqalTa mimarT Zaladoba
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nalbandovs warmodgenili hqonda 1999 wlis 25 noembris movlenebi Tan-
mimdevrulad da damajereblad, romelic mogvianebiT dadasturebuli iyo
saqmeze arsebuli gamoZiebis masalebSi aRmoCenili mtkicebulebebiT.

garda amisa, sasamarTlom gamoitana daskvnebi im faqtidan, rom misi mTav-
robisadmi 2006 wlis 12 dekembris moTxovna, waredginaT mTliani gamoZie-
bis masalebi, romelic faqtebis dasadgenad gadamwyvetad ganixileboda,
ar iqna Sesrulebuli. mTavrobam, mxolod saproceso gadawyvetilebebis
aslebi warmoadgina da uari Tqva sxva raime dokumentis wardgenaze.

Sesabamisad, sasamarTlom gaiziara batoni nalbandovis mier aRwerili mov-
lenebis versia da daaskvna, rom mis mimarT arasaTanado mopyrobis xan-
grZlivoba da misgan gamowveuli fizikuri da fsiqologiuri Sedegebi,
mTlianobaSi, warmoadgenda araadamianur da Rirsebis Semlaxvel mopyro-
bas, riTac irRveoda konvenciis me-3 muxli.

arasaTanado gamoZieba

sasamarTlos TvalsazrisiT, rogorc aRmoCnda xelisuflebam saTanadod
da dauyovnebliv imoqmeda, radgan qalbatoni maslovas mimarT ganxorci-
elebul arasaTanado mopyrobaSi pasuxismgebeli pirebis identifikacia
da dasja moexdina. Tumca procedurulma darRvevebma CixSi Seiyvana sis-
xlis samarTlis samarTalwarmoeba. imis gamo, rom ar arsebobda am dar-
Rvevebis damajerebeli raime axsna-ganmarteba, sasamarTlom udavod mi-
iCnia prokuraturis TanamSromlebis cxadi arakompetenturoba 1999 wlis
26 noembridan 2000 wlis 5 ivlisamde Catarebuli gamoZiebis gamo. Sesaba-
misad, sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli, radgan
ar Catarebula efeqturi gamoZieba qalbatoni maslovas braldebebze ara-
saTanado mopyrobis Sesaxeb.

sasamarTlom daaskvna, rom batoni nalbandovis braldebebi, rom mis saq-
meze ar Catarda efeqturi gamoZieba, simarTles Seesabameboda da Sesaba-
misad, daadgina, rom dairRva konvenciis me-3 muxli.

muxli 6 da  muxli 13

konvenciis me-3 muxlidan gamomdinare daskvnebiT, romelic araefeqtur
gamoZiebas ukavSirdeboda, sasamarTlom daadgina, rom konvenciis me-6 da
me-13 muxlebis Tanaxmad, calkeuli sakiTxebi gansaxilvelad ar warmoi-
Soboda, radgan orive dakavSirebuli iyo qalbaton maslovasTan da baton
nalbandovTan.

muxli 38 paragrafi 1 qvepunqti `a~

konvenciuri samarTalwarmoebisas, mTavrobis TanamSromlobis mniSvne-
lobis gaTvaliswinebiT da im sirTuleebis mxedvelobaSi miRebiT, rome-
lic warmodgenil saqmeebze faqtebis dadgenas gulisxmobs, sasamarTlom
daaskvna, rom 1999 wlis 25 noembris movlenebze moTxovnili dokumente-
bis warmoudgenlobiT, ruseTis mTavrobam ar Seasrula masze dakisrebu-
li valdebulebebi, romelsac iTvaliswinebda konvenciis 38-e muxlis 1-
li paragrafis `a~ qvepunqti.
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ojaxSi Zaladoba

branko tomaziCi da sxvebi xorvatiis winaaRmdeg

Branko Tomasic and Others v. Croatia

(ganacxadi #46598/06; 15/01/2009)

faqtobrivi garemoebebi

aplikantebi arian branko tomaziCi, misi meuRle _ durda tomaziCi da maTi
Svilebi _ marko tomaziCi, tomislav tomaziCi da ana tomaziCi. erovnebiT
xorvati momCivnebi dabadebulni arian _ 1956, 1963, 1985, 1995 da 2001 wleb-
Si da cxovrobdnen CakovecSi (xorvatiaSi). aplikantebi iyvnen daRupuli
m. t-isa da misi bavSvis _ v. t-s (dabadebuli 2005 wlis martSi) naTesavebi.
2006 wlis agvistoSi deda-Svili moklul iqna maTi mama/meuRlis mier.

m. t. da m. m. erTad cxovrobdnen m. t-s mSoblebis saxlSi 2005 wlis ivlisam-
de, sanam m. m. ojaxis wevrebTan konfliqtis Semdeg calke gadavidoda sac-
xovreblad.

2006 wlis ianvarSi m. t-m Seitana sisxlis samarTlis sarCeli m. m-s winaaR-
mdeg, misgan momdinare sicocxlis mospobis muqaris gamo. 2006 wlis 15
marts pirveli instanciis sasamarTlom daadgina, rom m. m-s msjavri ede-
boda m. t-s mimarT ganxorcielebul ganmeorebad muqaraSi, rom igi mok-
lavda mas da maT Svils yumbaris afeTqebis Sedegad. m. m-s miesaja 5 TviT
Tavisuflebis aRkveTa da uzrunvelyofis RonisZiebis saxiT daeniSna sa-
valdebulo fsiqiatriuli mkurnaloba patimrobis ganmavlobaSi da mis me-
rec _ saWiroebis SemTxvevaSi. 2006 wlis 28 aprils, saapelacio sasamar-
Tlom Seamcira aRniSnuli mkurnalobis kursi m. m-s sapatimro sasjelis
proporciulad.

m. m-m moixada Tavisi sasjeli da gaTavisuflda 2006 wlis 3 ivliss.

2006 wlis 15 agvistos m. m-m mokla m. t. da maTi qaliSvili _ v. t., sanam iara-
RiT Tavs moiklavda.

procedura da sasamarTlos Semadgenloba

ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2006 wlis 30
oqtombers.

sasamarTlos gadawyvetileba

moTxovnebi

aplikantebi davobdnen, rom konvenciis me-2 (sicocxlis ufleba) da me-13
muxlebze (qmediTi samarTlebrivi dacvis saSualeba) dayrdnobiT, saxel-
mwifom ver uzrunvelyo adekvaturi zomebis miReba m. t-s da v. t-s dasaca-
vad da ar Caatara efeqtiani gamoZieba maTi mkvlelobis faqtze saxelmwi-
fos SesaZlo pasuxismgeblobis Sesaxeb.

ojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi Zaladoba



72
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi

muxli 2

erovnuli sasamarTloebis dadgenilebebiT da fsiqiatriuli gamokvle-
vis daskvnebiT, upirobod cxadi iyo, rom saxelmwifo organoebma icod-
nen m. t-s da v. t-s sicocxlis mimarT arsebuli safrTxeebis realurobis
Sesaxeb da Sesabamisad, maT unda mieRoT yvela gonivruli zoma xsenebuli
pirebis dasacavad.

sasamarTlom aRniSna, rom miuxedavad m. m-s ganmeorebadi muqarisa yumba-
ris gamoyenebis Taobaze, misi sacxovrebeli saxlisa da avtomanqanis Cxre-
ka ar Catarebula braldebulis winaaRmdeg mimarTuli winaswari sisxlis
samarTalwarmoebis dros. Tumca aRniSnuli samarTalwarmoebisTvis mom-
zadebuli fsiqiatriuli daskvna xazs usvamda gangrZobadi fsiqiatriuli
mkurnalobis saWiroebas, mTavrobam ver daamtkica, rom m. m. saTanadod
iyo namkurnalevi. marTlac, m. m. ar emorCileboda individualur progra-
mas patimrobis periodSi, miuxedavad imisa, rom aRniSnuli kanoniT saval-
debulo iyo. m. m-s gaTavisuflebamde, misi dauyovneblivi Semowmeba ar Ca-
tarebula, raTa dadgeniliyo, warmoadgenda Tu ara igi m. t-s da v. t-s mi-
marT sasikvdilo safrTxes, gaTavisuflebis Semdeg.

Sesabamisad, sasamarTlom daaskvna, rom kompetenturma erovnulma orga-
noebma ar miiRes adekvaturi zomebi, m. t-s da v. t-s sicocxlis dasacavad,
konvenciis me-2 muxlis sawinaaRmdegod.

sasamarTlom erTxmad daadgina, rom ar arsebobda saCivris calke ganxil-
vis saWiroeba konvenciis me-2 muxlidan gamomdinare maSin, roca saxel-
mwifom ver uzrunvelyo yovlismomcveli gamoZiebis warmoeba m. t-s da v.
t-s sikvdilis garemoebebSi misi warmomadgenlebis SesaZlo pasuxismgeb-
lobis faqtebze.

muxli 13

da bolos, sasamarTlom daadgina, rom ar arsebobda aplikantis saCivris
ganxilvis saWiroeba konvenciis me-13 muxlidan gamomdinare im faqtis gaT-
valiswinebiT, rom man daadgina saxelmwifos pasuxismgebloba konvenciis
me-2 muxlze dayrdnobiT.

durmazi TurqeTis winaaRmdeg

Durmaz v. Turkey

(ganacxadi N3621/07; 13/02/2015)

Turqi aplikanti, umran durmazi daibada 1955 wels da cxovrobs izmirSi
(TurqeTSi).

winamdebare saqme exeboda mis saCivars imasTan dakavSirebiT, rom saxel-
mwifo xelisuflebis organoebma ver uzrunvelyves efeqturi gamoZiebis
warmoeba ganmcxadeblis qaliSvilis sikvdilis garemoebebTan mimarTe-
biT.
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qalbatoni durmazis qaliSvili _ gulperi o. gardaicvala 2005 wlis iv-
lisSi, izmiris saavadmyofoSi, mas Semdeg, rac misma qmarma igi gadaiyvana
gadaudebeli daxmarebis ganyofilebaSi, acnoba ra eqimebs, rom mis cols
miRebuli hqonda ori sxvadasxva medikamentis gadaWarbebuli doza. aR-
niSnul saavadmyofoSi gulperi o. meddad muSaobda. eqimebma pacients ku-
Wi gamourecxes, Tumca misi gadarCena veRar SeZles. amasTan, policiaSi
dakiTxvisas, gardacvlilis qmarma, romelic muSaobda saavadmyofos af-
TiaqSi, aRniSna, rom wyvils kamaTi mouvida imave dRes, rac colis mimarT
fizikuri SeuracxyofiT dasrulda. amis Semdeg, gulperi o-s mamam saCiva-
ri Seitana prokuraturaSi, acxadebda, rom misi Svili ar iyo TviTmkvle-
lobisken midrekili da amtkicebda qmris braleulobas meuRlis sikvdil-
Si. gamoZiebis procesSi, sasamarTlo-samedicino eqspertizam ver aRmoa-
Cina medikamentebis an sxva preparatebis kvali gulperi o-s sisxlSi an gar-
dacvlilis sxeulidan aRebul sxva romelime nimuSSi. amasTan, eqsperti-
zam aRniSna, rom mas hqonda filtvebis mZime xarisxis SeSupeba. 2006 wlis
TebervalSi prokurorma gadawyvita gamoZiebis daxurva, daaskvna, rom
gulperi o-m Tavi moikla. qalbatoni durmazis argumenti exeboda imas,
rom prokurorma ver uzrunvelyo misi qaliSvilis meuRlis dakiTxva, mi-
uxedavad im faqtisa, rom man TviTon aRiara colis cemis SemTxveva. aseve,
prokuroris daskvna winaaRmdegobaSi modioda sasamarTlo-samedicino eq-
spertizis daskvnasTan. miuxedavad amisa, aplikantis moTxovna uaryofil
iqna erovnuli sasamarTloebis mier.

konvenciis me-2 muxlze dayrdnobiT, qalbatoni durmazi Cioda, rom gamo-
Zieba misi qaliSvilis sikvdilis garemoebebTan dakavSirebiT araefeqtu-
ri iyo. kerZod, saWiro gaxdeboda eqspertis Semdgomi daskvnebi da pro-
kurori valdebuli iqneboda gaegrZelebina gamoZieba, Tu gulperi o-s sik-
vdili Sinagani sisxldenebis gamo dadga, romelic misi qmris mier miyene-
buli dartymebisgan iyo gamowveuli.

konvenciis me-2 muxlis darRveva (proceduruli aspeqti)

sasamarTlom daadgina, rom dairRva konvenciis me-2 muxli (sicocxlis uf-
leba). TurqeTis xelisuflebis organoebma ver uzrunvelyves efeqturi
gamoZiebis warmoeba aplikantis qaliSvilis gardacvalebis garemoebebis
dadgenasTan dakavSirebiT. iseve rogorc opuzis saqmeze, sasamarTlom
aRniSna, rom ojaxuri Zaladobis SemTxvevebSi dazalarebulebi ZiriTa-
dad qalebi iyvnen da TurqeTSi arsebulma zogadma da diskriminaciuli
saxis sasamarTlo pasiurobam Seqmna iseTi garemo, romelic xels uwyobda
ojaxur Zaladobas.

muxli 41

samarTliani dakmayofileba

sasamarTlom aplikants mianiWa 20.000 evro moraluri zianis asanazRau-
reblad da 2.000 evro _ xarjebisa da danaxarjebis asanazRaureblad.

ojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi Zaladoba
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e. s. da sxvebi slovakeTis winaaRmdeg

E. S. and Others v. Slovakia

(ganacxadi #8227/04; 15/09/2009)

faqtobrivi garemoebebi

erovnebiT slovaki aplikantebi, e. s. _ deda da misi sami Svili _ er. s., ja. s.
da ia. s. daibadnen 1964, 1986, 1989 da 1988 wlebSi. isini cxovrobdnen koSi-
ceSi (slovakeTSi).

2001 wlis martSi e. s-m miatova misi qmari _ s. _ sami Svilis mama da ganacxadi
Seitana ganqorwinebaze, romelic 2002 wlis maisSi Sevida ZalaSi. momCi-
vans SemdgomSi mieniWa bavSvebze meurveoba.

2001 wlis aprilSi e. s-m Seitana sisxlis samarTlis sarCeli Tavisi qmris
winaaRmdeg. aplikanti acxadebda, rom misi meuRle arasaTanadod epyro-
boda rogorc mas, aseve maT Svilebs da seqsualurad Zaladobda erT-erT
qaliSvilze. ori wlis Semdeg, moZalade damnaSaved iqna cnobili arasaTa-
nado mopyrobisTvis, Zaladobisa da seqsualuri ZaladobisTvis da miesa-
ja 4 wliT Tavisuflebis aRkveTa.

2001 wlis maisSi e. s-m moiTxova droebiTi RonisZieba, romelic mis qmars
valdebuls gaxdida maTi saerTo sacxovrebeli bina daetovebina. erov-
nulma sasamarTloebma ar daakmayofiles misi sarCeli im motiviT, rom Se-
sabamisi kanonmdeblobis safuZvelze, sasamarTlos ar hqonda uflebamo-
sileba SeezRuda mosarCelis qmris ufleba _ sakuTrebis gankargvasTan
dakavSirebiT. saapelacio samarTalwarmoebisas, sasamarTloebma ZalaSi
datoves aRniSnuli gadawyvetileba, ganacxades ra, rom e. s. uflebamosi-
li iqneboda daewyo warmoeba erToblivi cxovrebis SewyvetasTan dakav-
SirebiT mas Semdeg, rac saboloo gadawyvetileba iqneba miRebuli ganqor-
winebis procedurebTan dakavSirebiT. amavdroulad, aplikants SeeZlo
moeTxova brZanebis gamocema, romelic mis qmars daavaldebulebda Tavi
Seekavebina arasaTanado saqcielisgan. SemdgomSi, sakonstitucio sasamar-
Tlom daadgina, rom ar darRveula e. s-s uflebebi, radgan mas ar miumar-
Tavs aseTi brZanebisTvis. Tumca sakonstitucio sasamarTlom daaskvna,
rom qveda instanciis sasamarTloebma ver uzrunvelyves saTanado zome-
bis miReba e. s-s bavSvebis arasaTanado mopyrobisgan dasacavad. sasamar-
Tlom ar mianiWa kompensacia, radgan miiCnia, rom darRvevis dadgena war-
moadgenda Sesabamisi samarTliani dakmayofilebis uzrunvelyofas.

axali kanonmdeblobis SemoRebis Semdeg e. s-m Seitana Semdgomi sarCele-
bi da Sedegad gamoica ori brZaneba 2003 wlis ivlissa da 2004 wlis dekem-
berSi: pirveli brZanebis Tanaxmad, yofil qmars ekrZaleboda binaSi Ses-
vla, xolo meore _ momCivans aniWebda binis eqskluziuri flobis ufle-
bas.

amasobaSi, aplikantebi iZulebulni iyvnen gadasuliyvnen TavianTi saxli-
dan, ojaxisa da megobrebisgan Sors. Sedegad, er. s-s da ja. s-s mouxdaT
skolis Secvla.
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saCivrebi da procedura

konvenciis me-3 da me-8 muxlebze dayrdnobiT, aplikantebi davobdnen, rom
xelisuflebis organoebma ver uzrunvelyves maTi adekvaturi dacva ojax-
Si Zaladobisgan.

ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2004 wlis 9
Tebervals.

sasamarTlos gadawyvetileba

mTavrobam ganacxada, rom e. s-s ar amouwuravs Sidasaxelmwifoebrivi sa-
marTlebrivi dacvis saSualebebi. amasTan, man aRiara, rom dairRva bavSve-
bis uflebebi konvenciis me-3 da me-8 muxlebidan gamomdinare, Tumca ga-
nacxada, rom uzrunvelyofili iyo adekvaturi anazRaureba erovnuli sa-
samarTloebis mier.

sasamarTlom daadgina, rom slovakeTis xelisuflebis mier SeTavazebu-
li alternatiuli RonisZieba _ brZaneba, romliTac e. s-s yofil qmars Ta-
vi unda Seekavebina arasaTanado qmedebisgan _ ar warmoadgenda aplikan-
tebis adekvatur dacvas maTi qmrisa da mamisgan. Sesabamisad, igi ver iqne-
boda miCneuli efeqtur Sidasaxelmwifoebriv samarTlebriv saSualebad,
romelic e. s. valdebuli iyo amoewura. e. s. ar iyo iseT mdgomareobaSi,
rom Seewyvita saerTo sacxovreblis qiravnoba, 2002 wlis maisSi ganqor-
winebis procedurebis dasrulebamde. daaxloebiT erTi wlis Semdeg,
braldebebi misi yofili qmris winaaRmdeg pirvelad iqna gaJRerebuli.
braldebebis arsisa da simZimis gaTvaliswinebiT e. s-s da mis Svilebs sWir-
debodaT imwuTieri dacva. am periodis ganmavlobaSi e. s-Tvis ar arsebob-
da efeqturi samarTlebrivi dacvis saSualeba, romliTac igi darwmune-
buli iqneboda, rom is da misi Svilebi iqnebodnen daculni yofili qmris
Zaladobisgan. e. s-s bavSvebTan mimarTebiT, sasamarTlos ar miuCnevia, rom
darRvevis dadgena warmoadgenda gancdili zianis adekvatur anazRaure-
bas.

mTavrobam aRiara, rom e. s-s bavSvebi daeqvemdebarnen iseT mopyrobas, ro-
melmac simZimis im zRvars gadaaWarba, rac konvenciis me-3 (araadamianuri
da Rirsebis Semlaxveli mopyrobis akrZalva) da me-8 muxlebiT (piradi da
ojaxuri cxovrebis pativiscemis ufleba) iyo gaTvaliswinebuli. sasamar-
Tlom daadgina, rom slovakeTma aseve ver uzrunvelyo e. s-s uflebebis
dacva konvenciis me-3 da me-8 muxlebidan gamomdinare. Sesabamisad, sasa-
marTlom daaskvna, rom slovakeTma ver ganaxorciela misi valdebulebis
Sesruleba _ daecva yvela aplikanti arasaTanado mopyrobisgan, konven-
ciis me-3 da me-8 muxlebis Tanaxmad.

ojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi Zaladoba



76
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi

e.m. rumineTis winaaRmdeg

E.M. v. Romania

(ganacxadi #43994/05; 30/10/2012)

faqtobrivi garemoebebi

rumineli aplikanti _ e.m. daibada 1973 wels da cxovrobda buqarestSi. igi
acxadebda, rom 2002 wlis 4 marts, daaxloebiT saRamos 17.00 saaTze, roca
qaliSvilTan erTad saxlSi imyofeboda, daureka misma meuRlem. ganmcxa-
deblis qmari aiZulebda binis datovebas, winaaRmdeg SemTxvevaSi mokvliT
daemuqra. mogvianebiT, aplikantis meuRle dabrunda saxlSi, daemuqra mas
cemiT, sanam hospitaluri mkurnaloba ar dasWirdeboda da Semdeg mok-
lavda, Tu saerTo binas ar datovebda. amis Semdeg, moZaladem ramdenime
sagani iatakze daanarcxa da scema coli qaliSvilis TandaswrebiT. 2004
wlis 5 marts aplikantma qaliSvili waiyvana samedicino SemowmebisTvis,
ris Sedegadac dadginda, rom bavSvs miyenebuli hqonda fsiqologiuri
travma. 2004 wlis 6 marts ganmcxadebeli saavadmyofoSi moTavsda. same-
dicino cnobis safuZvelze, pacients aReniSneboda travmuli dazianebe-
bi, rac saWiroebda 8-9-dRian mkurnalobas, romelic SesaZlebelia miye-
nebuli iyo 2004 wlis 4 marts da gamowveuli iyo mZime obieqtis mier miye-
nebuli ganmeorebadi xasiaTis dartymebisgan. 2004 wlis oqtomberSi wyvi-
li ganqorwinda.

2004 wlis 6 marts aplikantma sisxlis samarTlis saCivari Seitana polici-
aSi misi qmris winaaRmdeg. 2004 wlis 3 maiss momCivanma daiwyo sisxlis sa-
marTalwarmoeba muqaris, Seuracxyofis, Tavdasxmisa da Zaladobis sxva
aqtebis braldebebis safuZvelze. 2005 wlis 14 marts, pirveli instanciis
sasamarTlom nawilobriv daakmayofila misi sarCeli da Seufarda mis qmars
jarimis gadaxda. moZalade meuRlem aRniSnuli gadawyvetileba gaasaCiv-
ra. 2005 wlis 9 ivnisis gadawyvetilebiT raionulma sasamarTlom daakma-
yofila misi saCivari, gaauqma pirveli instanciis mier gamotanili gadaw-
yvetileba da gaamarTla igi Tavdasxmisa da Zaladobis sxva aqtebis bral-
debebis nawilSi.

konvenciis me-3 muxlze dayrdnobiT (wamebisa da araadamianuri an Rirse-
bis Semlaxveli mopyrobis akrZalva) momCivani davobda, rom gamoZieba mis
sisxlis samarTlis saCivarze, wlisa da eqvsi Tvis qaliSvilis Tandaswre-
biT Cadenil ojaxur ZaladobasTan dakavSirebiT, ar iyo efeqturi. rumi-
nulma sasamarTloebma uaryves aplikantis moTxovnebi, im mizeziT rom
momCivnis braldebebi misi qmris ZaladobasTan dakavSirebiT ar iyo da-
dasturebuli.

sasamarTlos gadawyvetileba

aplikanti erovnuli sasamarTloebis winaSe davobda 2004 wlis 4 marts,
misi qmris mxridan ganxorcielebuli ojaxSi Zaladobis Taobaze. man Ta-
vis sarCels Tan daurTo samedicino cnobebis 2 asli, romliTac dastur-
deboda mis mimarT ganxorcielebuli fizikuri Seuracxyofis SemTxveva.
sakanonmdeblo CarCo iZleoda imis saSualebas, rom dazaralebuls edava
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Tavdasxmis Taobaze da moeTxova dacva Sesabamisi organoebis mxridan.
Tumca aplikanti davobda mxolod erTi incidentis Sesaxeb, saxelisuf-
lebo organoebi valdebulni iyvnen keTilsindisierad emoqmedaT da se-
riozulad mieRoT es SemTxveva, roca ojaxSi Zaladobis savaraudo faqti,
Sesabamisi samedicino mtkicebulebebiT gamyarebuli, maT winaSe iyo war-
dgenili. pirveli instanciis sasamarTlom saqmis samarTlebrivi mokvle-
va Caatara da pirdapir ganixila mtkicebulebebi, ris Sedegadac 2005 wlis
14 martis gadawyvetilebiT qmars daevala jarimis gadaxda fizikuri Seu-
racxyofisa da Zaladobis sxva aqtebis gamo. saapelacio samarTalwarmoe-
bisas, raionulma sasamarTlom Secvala aRniSnuli gadawyvetileba da mtki-
cebulebebis axleburad gaazrebis safuZvelze gaamarTla igi. miuxeda-
vad imisa, rom erovnuli xelisuflebis organoebs hqondaT rTuli dava-
leba mtkicebulebaTa Sefasebis kuTxiT, radgan maT winaSe arsebobda mov-
lenaTa ori urTierTsawinaaRmdego versia da ar arsebobda “pirdapiri~
mtkicebuleba, gamomZieblebis movaleobas warmoadgenda mieRoT aucile-
beli zomebi sxvadasxva angariSebis sandoobis Sesafaseblad da faqtebis
gansamartavad. garda amisa, raionulma sasamarTlom gaamarTla sakuTari
gadawyvetileba im safuZvliT, rom ar arsebobda mtkicebuleba qmris mi-
er fizikuri Seuracxyofis ganxorcielebis Taobaze. am gadawyvetilebis
miRebisas, sasamarTlom uaryo mowmis Cveneba im safuZvliT, rom igi ar iyo
sando. amasTan, daadgina, rom aplikantis gancxadeba ar iyo sakmarisad de-
taluri danaSaulebrivi aqtebis braldebebTan dakavSirebiT. gamoZiebis
Sedegebis gamokvlevis gareSe, raionulma sasamarTlom miiRo gadawyve-
tileba imave mtkicebulebebze dayrdnobiT, romelic pirveli instanci-
is sasamarTlom miiCnia sakmarisad qmris sisxlis samarTlebrivi pasuxis-
mgeblobis dasadgenad. Sesabamisad, sasamarTlos hqonda saTanadod dama-
jerebeli informacia, raTa Caetarebina saqmis yovlismomcveli safuZvli-
ani Semowmeba. Tumca gamoZiebis xarvezebis aRniSvniT, romelic Zirs uT-
xrida pirveli instanciis sasamarTlos gadawyvetilebas, raionulma sa-
samarTlom daxura samarTalwarmoeba, dazaralebulebisTvis darRveuli
uflebis aRdgenis gareSe. radgan sasamarTlo aqtiur rols TamaSobda
erovnuli kanonmdeblobis Tanaxmad, gansakuTrebiT, ojaxSi Zaladobis
SemTxvevebSi, mas SeeZlo faqtebis dasadgenad axali mtkicebulebebis moT-
xovna. miuxedavad imisa, rom arsebobda sakmarisi elementebi Semdgomi ga-
moZiebis sawarmoeblad, raionulma sasamarTlom saqme daxura, riTac ap-
likants daekisra pasuxismgebloba mtkicebulebis ararsebobis gamo. Se-
sabamisad, sisxlis samarTlis sistemam, romelic aplikantis saqmeSi gamo-
iyeneboda, daadastura, rom SeuZlebeli iyo TavdasxmaSi pasuxismgebeli
piris gamovlena da dasja, Tu gamoZiebas garkveuli sakiTxebi Seuswavle-
li hqonda.

sabolood, rodesac momCivanma pirvelad Seitana sarCeli, man moiTxova
misi da misi qaliSvilis daxmareba da dacva meuRlis agresiuli qmedebis-
gan Sesabamisi organoebis mxridan. miuxedavad im faqtisa, rom sakanonmde-
lo CarCo uzrunvelyofda sxvadasxva organoebs Soris TanamSroblobasa
da arasasamarTlo zomebis gamoyenebas, raTa aRmoCeniliyo da gatarebu-
liyo Sesabamisi RonisZiebebi ojaxSi Zaladobis SemTxvevaSi da miuxeda-
vad imisa, rom samedicino cnoba warmoadgenda Tavdapirvel mtkicebule-
bas aplikantis braldebebisa, saqmis garemoebebidan gamomdinare, ar das-
turdeboda, rom raime nabiji iyo am mizniT gadadgmuli. aRniSnuli viTa-

ojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi Zaladoba
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reba ki mianiSnebda Sesabamis organoebs Soris TanamSromlobis ararse-
bobaze. es organoebi pasuxismgebelni iyvnen Careuliyvnen sajaro sensi-
tiuri interesis mqone saqmeebSi, raTa xeli ar SeSloda faqtebis dadge-
nas. aseTi saxis TanamSromloba yvelaze metad sasurveli iyo mocemul saq-
meSi, radgan savaraudo Tavdasxma arasrulwlovnis TandaswrebiT ganxor-
cielda. Sesabamisad, Catarebuli gamoZiebis forma ar uzrunvelyofda ap-
likantis efeqtur dacvas konvenciis me-3 muxlidan gamomdinare.

sasamarTlom daadgina, rom dairRva konvenciis me-3 muxli (araadamianu-
ri da Rirsebis Semlaxveli mopyrobis akrZalva), vinaidan mis procedu-
rul mxaresTan mimarTebiT, gamoZiebis is forma, romliTac igi Catarda,
ar uzrunvelyofda aplikantis efeqturi dacvis saSualebas, rac moTxov-
nilia konvenciis me-3 muxlSi. kerZod, igi aRniSnavda, rom pirveli saCiv-
riT aplikantma xelisuflebis mxridan, qmris agresiuli qcevisgan misi da
misi qaliSvilis daxmareba da dacva moiTxova. kanoniT dadgenil fargleb-
Si gaTvaliswinebuli sxvadasxva organoebis TanamSromlobis uzrunvel-
yofisa da aseve arasasamarTlo RonisZiebebis miuxedavad, saqmis masaleb-
Si ar Canda, rom raime nabiji iqna gadadgmuli am kuTxiT. kerZod, miiRes
Tu ara zomebi ojaxuri Zaladobis mimarT da gamoiyenes Tu ara saqmeSi mniS-
vnelovani mtkicebuleba _ samedicino cnoba.

muxli 41

samarTliani dakmayofileba

aplikants mieniWa 7.500 evro moraluri zianis anazRaurebis saxiT da 178
evro _ xarjebisa da danaxarjebis asanazRaureblad.

valiuliene litvis winaaRmdeg

Valiuliene v. Lithuania

(ganacxadi #33234/07; 26/03/2013)

palatis gadawyvetilebiT, romelic ar aris saboloo,16  saqmeze valiuli-
ene litvis winaaRmdeg, adamianis uflebaTa evropulma sasamarTlom er-
Txmad daadgina, rom

dairRva konvenciis me-3 muxli (wamebisa da araadamianuri an Rirsebis Sem-
laxveli mopyrobis akrZalva).

16 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia
moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.
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saqme exeboda ojaxuri Zaladobis msxverpli qalbatonis saCivars imasTan
dakavSirebiT, rom saxelisuflebo organoebma ver uzrunvelyo arasaTa-
nado mopyrobis Sesaxeb misi braldebebis gamoZieba da misi meuRlis pasu-
xisgebaSi micema.

sasamarTlom daadgina, rom saxelisuflebo organoebis mier sisxlis sa-
marTlis saproceso kodeqsis gamoyeneba qalbatoni valiulienes saqmeSi
ar uzrunvelyofda mis adekvatur dacvas ojaxSi Zaladobis winaaRmdeg.
kerZod, gaWianurebuli gamoZieba da prokuroris mier miRebuli gadaw-
yvetileba gamoZiebis SewyvetasTan dakavSirebiT.

faqtobrivi garemoebebi

erovnebiT litveli aplikanti _ loreta valiuliene cxovrobs panevezis-
Si (litvaSi).

2001 wlis 14 Tebervals qalbatonma valiulienem mimarTa qalaqis raio-
nul sasamarTlos kerZo braldebis saqmiT, acxadebda, rom igi ramdenime-
jer scema meuRlem _ j.h.l-m, 2001 wlis ianvarsa da TebervalSi. 2002 wlis
ianvarSi aRniSnuli sasamarTlos mosamarTlem aplikantis sarCeli gada-
ugzavna prokurors, daavala ra mas daewyo winaswari sisxlis samarTleb-
rivi gamoZieba. j.h.l. braldebul iqna misi colis janmrTelobis daziane-
bis gamo. gamoZieba SemdgomSi ramdenimejer SeCerda imis gamo, rom j.h.l.
ar gamocxadda sasamarTloSi da arsebobda arasakmarisi mtkicebulebebi.
gamoZieba ganaxlda gasaCivrebis etapze zemdgomi prokuroris mier im sa-
fuZvliT, rom ar iyo saTanadod yovlismomcveli da srulyofili.

prokurorma Sewyvita gamoZieba 2005 wlis ivnisSi, daadgina, rom sisxlis
samarTlis procesis axali kodeqsis mixedviT, 2003 wlis maisis sakanon-
mdeblo reformis Semdeg, saxelmwifo braldeba naklebad mZime janmrTe-
lobis dazianebis SemTxvevebSi unda warmarTuliyo dazaralebulis mier
kerZo braldebis pirobebSi. qalaqis raionulma sasamarTlom ZalaSi da-
tova aRniSnuli gadawyvetileba. 2005 wlis seqtemberSi aRniSna, rom pro-
kurors aqvs ufleba, magram ara valdebuleba, daiwyos gamoZieba. saqmis
masalebSi ar arsebobda informacia, raTa miTiTebuliyo, rom saqme saja-
ro interesis sagani iyo an dazaralebuls ar SeeZlo sakuTari uflebebis
dacva kerZo braldebis meSveobiT.

SemdgomSi, qalbatonma valiulienem Seitana kidev erTi kerZo braldebis
moTxovna, romelsac sabolood uari eTqva ganxilvis gareSe 2007 wlis 8
Tebervals, radgan braldebis xandazmulobis vada ukve gasuli iyo.

saCivrebi, procedura da sasamarTlos Semadgenloba

konvenciis me-3 muxlsa (wamebisa da araadamianuri an Rirsebis Semlaxveli
mopyrobis akrZalva) da me-8 muxlze (piradi da ojaxuri cxovrebis pati-
viscemis ufleba) dayrdnobiT, qalbatoni valiuliene davobda, rom xeli-
suflebis organoebma ver uzrunvelyves misi braldebebis _ ganmeoreba-
di xasiaTis ojaxSi Zaladobis SemTxvevebis, misi meuRlis pasuxismgeblo-
bis dadgenisa da amasTan sisxlis samarTlebrivi warmoebis gadaWarbebu-
li xangrZlivobis gamoZieba.

ojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi Zaladoba
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ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2007 wlis 11
ivliss.

2011 wlis 1 seqtembers litvis mTavrobam sasamarTlos warudgina cal-
mxrivi deklaracia, sadac aRiarebda konvenciis me-8 muxlis darRvevas.
2012 wlis 5 ivniss sasamarTlom ganixila aRniSnuli deklaracia da gadaw-
yvita, rom ar gaeziarebina igi.

sasamarTlos gadawyvetileba

muxli 3

sasamarTlom aRniSna, rom qalbatonma valiulienem mimarTa qalaqis rai-
onul sasamarTlos jer kidev 2001 wlis TebervalSi, raTa kerZo bralde-
ba Seetana misi meuRlis winaaRmdeg. man warmoadgina arasaTanado mopyro-
bis faqtebis TiToeuli incidentis amsaxveli konkretuli aRwerilobebi
da miuTiTa ramdenime mowmis saxeli. sasamarTlom daaskvna, rom litvis
xelisuflebis organoebma miiRes saTanado informacia momCivnisgan, ra-
Ta eWvi gasCenodaT, rom danaSauli moxda. im momentisTvis aRniSnul or-
ganoebs aseve hqondaT valdebuleba emoqmedaT misi sisxlis samarTlis
saCivris safuZvelze.

miuxedavad imisa, rom saxelisuflebo organoebi Tavdapirvelad moqme-
debdnen yovelgvari gaumarTlebeli dayovnebis gareSe, gamoZieba araer-
Txel SeCerda mas Semdeg, rac saqme prokurors gadaeca. is faqti, rom pro-
kuroris gadawyvetilebebi gaauqma zemdgomma prokurorma im safuZvliT,
rom igi ar iyo sakmarisad dasabuTebuli, miuTiTebda saxelmwifos mxri-
dan arsebul seriozul xarvezebze.

Tumca litvis sisxlis samarTlis saproceso kodeqsi Seicvala 2003 wlis
maisSi, prokurorma gadawyvita saqme daebrunebina qalbatoni valiuli-
enesTvis kerZo braldebis sawarmoeblad, sakanonmdeblo reformidan 2
wlis Semdeg, 2005 wlis ivnisSi. aRniSnuli gadawyvetileba ZalaSi darCa,
miuxedavad qalbatoni valiulienes moTxovnisa, rom es garemoeba war-
moSobda safrTxes misi meuRlis mxridan. kerZod, igi dausjeli rCebo-
da, Tu gaviTvaliswinebT imas, rom braldebis vada axlovdeboda. sasa-
marTlom xazi gausva imas, rom sakanonmdeblo reformis Semdegac ki,
prokurorisTvis SesaZlebeli iqneboda gamoeZiebina janmrTelobis nak-
lebad mZime dazianebis gamomwvevi aqtebi, im pirobiT, Tu igi sajaro in-
teresis sagani iyo.

prokuroris gadawyvetilebis Sedegad, saqmis garemoebebi arasdros yo-
fila dadgenili kompetenturi sasamarTlos mier. aqedan gamomdinare, sis-
xlis samarTlis braldebis erT-erTi mizani, kerZod, arasaTanado mop-
yrobisgan efeqturi dacva, ar iqna miRweuli qalbatoni valiulienes saq-
meSi. sasamarTlom erTxmad daaskvna, rom am SemTxvevaSi dairRva konven-
ciis me-3 muxli.

am daskvnis fonze, sasamarTlom umravlesobiT daadgina, rom ar iyo saWi-
ro saCivris calkeulad ganxilva konvenciis me-8 muxlis safuZvelze.
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muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina, rom litva valdebuli iyo qalbatoni valiulie-
nesTvis gadaexada 5.000 evro moraluri zianis anazRaurebis saxiT.

i.c. gaerTianebuli samefos winaaRmdeg

Y.C. v. the United Kingdom

(ganacxadi #4547/10; 13/03/2012)

faqtobrivi garemoebebi

britaneli aplikanti _ i. c., daibada 1962 wels da cxovrobda brijvoterSi
(inglisSi). saqme exeboda aplikantis vaJze meurveobis Sesaxeb samarTal-
warmoebebs, romelic daibada 2001 wels. aRniSnuli samarTalwarmoebebi
dasrulda Sesabamisi gadawyvetilebiT, romliTac gadawyda misi gaSvile-
ba, radgan garkveuli SeSfoTeba arsebobda momCivnis bavSvis mamasTan ur-
TierTobasTan dakavSirebiT. aplikanti davobda, rom sasamarTloebis
uarma _ Seefasebina igi, rogorc erTaderTi mzrunveli da meurve sakuTa-
ri vaJisa, aseve, yvela Sesabamisi garemoebis gaTvaliswinebis ugulebel-
yofam, roca bavSvis mikuTvnebis sakiTxi wydeboda, sasamarTlom daarRvia
momCivnis uflebebi konvenciis me-8 muxlidan (piradi da ojaxuri cxov-
rebis pativiscemis ufleba) gamomdinare.

aplikantsa da mis ramdenimewlian partniors 2001 wels SeeZinaT vaJi. 2003
wels meuRleebs Soris alkoholis Warbi raodenobis miRebis gamo warmo-
Sobilma incidentma, socialuri samsaxurebis yuradReba miiqcia ojaxis
mimarT. SemdgomSi, ojaxSi Zaladobisa da alkoholos borotad gamoyene-
bis ramdenime faqti dafiqsirda, rac 2007 wlis bolodan gansakuTrebiT
gamwvavda, rodesac ojaxSi policiis gamoZaxebis mravali SemTxveva da-
fiqsirda. 2008 wlis ivnisSi, adgilobrivma xelisuflebam bavSvis mimarT
gamosca sagangebo damcavi orderi, mas Semdeg, rac igi daSavda mSoblebis
morigi Zaladobrivi davis Sedegad. aRniSnul orders mohyva droebiTi
mzrunvelobis dawesebis Sesaxeb brZaneba da vaJi mindobiT aRzrdas daeq-
vemdebara. bavSvis interesebis dacvis mizniT dainiSna meurve. droebiTi
mzrunvelobis dawesebis Sesaxeb brZaneba araerTxel gagrZelda socia-
luri momsaxurebis samsaxurebis, bavSvis meurvis da fsiqologis detalu-
ri, mimdinare angariSebis safuZvelze. 2009 wlis aprilSi, saojaxo dave-
bis ganmxilvelma sasamarTlom gadawyvita, rom ar mieRo sruli mzrunve-
lobis dawesebis Sesaxeb brZaneba da Sesabamisi daqvemdebarebis orderi
mas Semdeg, rac aplikantma, romelic acxadebda qmarTan daSorebis Sesa-
xeb, moiTxova, rom miscemoda erTi ukanaskneli Sansi _ Sefasebuliyo mi-
si, rogorc mSoblis SesaZleblobebi meuRlesTan daSorebis Semdeg. aR-
niSnuli Sansis nacvlad, sasamarTlom kidev erTi droebiTi mzrunvelo-
bis dawesebis Sesaxeb brZaneba gamosca. zemoT xsenebuli orderi da Sesa-
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bamisad bavSvze meurveoba Seicvala gasaCivrebis etapze, adgilobrivi xe-
lisuflebis organos _ saolqo sasamarTlos mier. kerZod, mosamarTlem
daadgina, rom `gadawyvetilebis miRebis gadadebis erTaderT Sedegs war-
moadgenda mzrunvelobis dawesebis Sesaxeb brZanebis gadadeba da Sesaba-
misad, aRniSnuli qmedeba safrTxes uqmnida alternatiuli grZelvadiani
meurveobis dawesebis process~. momCivans uari eTqva saapelacio sasamar-
TloSi gasaCivrebaze da misi vaJi gaSvilebul iqna 2010 wlis ianvarSi.

sasamarTlos gadawyvetileba

konvenciis me-8 muxli: udavo iyo is faqti, rom gadawyvetileba _ Semdgo-
mi Sefasebis uaryofa da mindobiT aRzrdisa da gaSvilebis Sesaxeb brZane-
bis gamocema warmoadgenda mniSvnelovan Carevas aplikantis piradi da
ojaxuri cxovrebis pativiscemis uflebaSi. Careva iyo “kanoniT gaTvalis-
winebuli~ da emsaxureboda legitimur mizans bavSvis uflebebis dacvis
Sesaxeb.

iyo Tu ara Careva aucilebeli demokratiul sazogadoebaSi, saolqo sasa-
marTlos mosamarTlem aRniSna, rom bavSvis saukeTeso interesebis gaT-
valiswinebisas, nebismier Semdgom Sefasebas SesaZlebeli iyo moecva gar-
kveuli xarisxis ganxeTqileba bavSvis mindobiT aRzrdasa da emociuri zi-
anis risks Soris. man miiCnia, rom aplikantis Sefaseba verasdros iqneboda
sakmarisi mtkicebuleba, raTa gamarTlebuliyo mzrunvelobis dawesebis
Sesaxeb brZanebis ugulebelyofa. gansakuTrebiT, momCivnisTvis damaxa-
siaTebeli naklovanebebisa da im realuri riskis fonze, rom igi kvlav ga-
naaxlebda bavSvis mamasTan urTierTobas. amasTan, aRniSnuli gadawyveti-
leba gamoiwvevda mxolod grZelvadiani meurveobis dawesebis SesaZleb-
lobis gaWianurebas da xelSeSlas. saqmis istoriisa da angariSebis safuZ-
velze, mosamarTlis mosazreba, rom aplikantis urTierTobis aRdgena bav-
Svis mamasTan moicavda arasrulwlovnis keTildReobisTvis realur saf-
rTxes, ar SeiZleboda miCneuliyo dausabuTeblad. Sesabamisad, radgan bav-
Svis saukeTeso interesebs emsaxureboda mis ojaxTan kavSirebis SenarCu-
neba SesaZleblobis SemTxvevaSi, cxadi iyo, rom mocemul saqmeSi, es sike-
Te gadafaruli iyo bavSvis usafrTxo da dacul garemoSi ganviTarebis
interesiT. arsebobda mcdeloba ojaxis gaerTianebis aRdgenis Taobaze
alkoholis borotad gamoyenebis winaaRmdeg mxardaWeris uzrunvelyo-
fisa da mSobelTa daxmarebis SesaZleblobebis meSveobiT. aplikantma ar
gamoiyena ojaxSi Zaladobis msxverplTaTvis xelmisawvdomi daxmareba, mi-
uxedavad imisa, rom man icoda Sesabamisi detalebi. socialuri muSakis,
meurvisa da fsiqologis mier momzadebuli angariSebi xazs usvamda im sir-
Tuleebs, romelic Seiqmna imis gamo, rom mSoblebma ar iTanamSromles Se-
sabamis organoebTan.

raionuli sasamarTlos mosamarTlem, gadawyvetilebis miRebisas, ixel-
mZRvanela bavSvis saukeTeso interesebidan gamomdinare, konvenciis me-8
muxlis safuZvelze. man aseve gaiTvaliswina Sesabamisi faqtorebi da kon-
kretulad mianiSna socialuri muSakis, meurvisa da fsiqologis mier mom-
zadebul angariSebsa da zepir mtkicebulebebze, romelze dayrdnobiTac
gansazRvra riskis qveS mdgomi sakiTxebi. momCivans hqonda saSualeba mo-
eTxova nebismieri ganmarteba mosamarTlis gadawyvetilebis dasabuTebas-
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Tan dakavSirebiT da Semdeg, saapelacio sasamarTloSi gaesaCivrebina aR-
niSnuli gadawyvetileba. Sesabamisad, gaSvilebis brZaneba ar aWarbebda sa-
xelmwifosTvis miniWebul Sefasebis zRvars da gadawyvetilebis dasabu-
Teba iyo Sesabamisi da sakmarisi. aplikants hqonda SesaZlebloba warmo-
edgina misi saqme da mTlianad Cabmuli iyo gadawyvetilebis miRebis pro-
cesSi.

aqedan gamomdinare, sasamarTlom daadgina, rom adgili ar hqonda kon-
venciis me-8 muxlis darRvevas (piradi da ojaxuri cxovrebis pativisce-
mis ufleba), gamoikvlia, rom gaSvilebis brZaneba miRebuli iyo Sesabamis
da sakmaris safuZvelze, aseve aplikants hqonda yvela SesaZlebloba war-
moeCina Tavisi saqme da srulad iyo CarTuli gadawyvetilebis miRebis pro-
cesSi. kerZod, sasamarTlom daadgina, rom saqmis istoriisa da angariSe-
bis fonze, saolqo sasamarTlos mosamarTlis azriT arsebobda aplikan-
tis bavSvis mamasTan Serigebis SesaZlebloba, rac iwvevda bavSvis keTil-
dReobis riskis qveS dayenebas. miuxedavad imisa, rom bavSvis saukeTeso
interesebSi Sedioda misi ojaxTan kavSiris SenarCuneba, naTeli iyo, rom
am saqmeSi mocemul msjelobas gadawonida bavSvis usafrTxo da dacul ga-
remoSi ganviTarebis saWiroeba. kerZod, am mxriv sasamarTlom daadgina,
rom iyo ojaxis aRdgenis mcdeloba alkoholis borotad gamoyenebis
problemis aRmofxvrasTan dakavSirebiT mxardaWeris saxiT da Svilis aR-
zrdaSi daxmarebis SesaZleblobebis gziT. rodesac aplikanti uTiTebda,
rom daSorda bavSis mamas, mas ganemarta im mxardaWeris Sesaxeb, romelis-
Tvisac ojaxuri Zaladobis SemTxvevaSi SeeZlo miemarTa. rogorc aRmoC-
nda, man ar gamoiyena aseTi mxardaWeris SesaZlebloba da sabolood bav-
Svis mamas Seurigda.

bevaskua da s. bulgareTis winaaRmdeg

Bevasqua and S. v. Bulgaria

(ganacxadi #71127/01; 12/09/2008)

faqtobrivi garemoebebi

warmoSobiT bulgareli aplikantebi _ valentina nikolau bevaskua, daba-
debuli 1974 wels da misi 11 wlis vaJi _ s., cxovrobdnen bergamoSi (itali-
aSi). manamde isini cxovrobdnen sofiaSi, Tumca gadavidnen italiaSi mas
Semdeg, rac qalbatoni bevaskua ganqorwinda s-s mamasTan.

pirvelma aplikantma, romelic amtkicebda, rom qmari sistematiurad scem-
da mas, miatova igi, moiTxova ganqorwineba da Tan waiyvana maTi sami wlis
Svili (meore aplikanti). Tumca qalbatoni bevaskuas mtkicebiT, qmari ag-
rZelebda mis cemas. momCivanma SvilTan erTad oTxi dRe Zaladobis msxver-
pli qalebisTvis gankuTvnil TavSesafarSi gaatara. amasTan, igi gaafrTxi-
les, rom SesaZlo iyo daedanaSaulebinaT bavSvis gatacebaSi im sasamar-
Tlo brZanebis mixedviT, romelic bavSvze saerTo meurveobas iTvalis-
winebda da romelsac aplikantis gancxadebiT, misi qmari ar iTvaliswineb-
da. momCivnis mier qmris winaaRmdeg TavdasxmasTan dakavSirebuli bral-
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debebis wayenebam, provocireba gaukeTa Semdgom Zaladobas. qalbatoni
bevaskuas moTxovnebi, droebiTi meurveobis dawesebis Sesaxeb ar iqna pri-
oritetulad miCneuli da sabolood, man bavSvze meurveoba miiRo mxolod
mas Semdeg, rac ganqorwinebidan erT welze meti gavida. momdevno wels
igi yofilma qmarma isev scema, xolo momCivnis moTxovnebi sisxlis samar-
Tlebrivi devnis Sesaxeb ar dakmayofilda im motiviT, rom saqme exeboda
pirad sakiTxs, romelic moiTxovda kerZo braldebas.

sasamarTlos gadawyvetileba

mocemuli saqme exeboda aplikantebis saCivars imasTan dakavSirebiT, rom
bulgareTis saxelisuflebo organoebma ver uzrunvelyves misi piradi
da ojaxuri cxovrebis pativiscemis uflebis dacva im rTul situaciaSi,
rac qalbatoni bevaskuas ganqorwinebiTa da misi yofili qmris saqcieliT
iyo gamowveuli. amasTan, s-Tvis meurveobis dawesebis Sesaxeb samarTal-
warmoebebi gaWianurebuli iyo. kerZod, aplikantebi eyrdnobodnen ada-
mianis uflebaTa evropuli konvenciis me-6 muxlis 1-l paragrafs (samar-
Tliani sasamarTlo ganxilvis ufleba gonivrul droSi) da me-8 muxls (pi-
radi da ojaxuri cxovrebis pativiscemis ufleba).

sasamarTlom daadgina, rom mocemul saqmeSi dairRva konvenciis me-8 mux-
li (piradi da ojaxuri cxovrebis pativiscemis ufleba). kerZod, im gare-
moebebis kumulatiurad SefasebiT, romelic dakavSirebuli iyo erovnu-
li sasamarTloebis marcxTan _ mieRoT droebiTi meurveobis RonisZiebe-
bi dayovnebis gareSe im situaciaSi, romelic uaryofiTad aisaxeboda ap-
likantebze da upirveles yovlisa, meore aplikantis keTildReobaze. ase-
ve, gasaTvaliswinebeli iyo pirveli aplikantis yofili qmris saqcielze
xelisuflebis mier miRebuli arasakmarisi zomebi. sasamarTlos mosazre-
biT, saxelmwifom ver uzrunvelyo ganmcxadeblebis daxmareba konvenci-
is me-8 muxlidan gamomdinare saxelmwifos pozitiuri valdebulebebis
WrilSi _ daecva maTi piradi da ojaxuri cxovrebis pativiscemis ufleba.
kerZod, sasamarTlom xazi gausva imas, rom davis pirad sakiTxad miCneviT,
igi Seusabamo xdeboda xelisuflebis valdebulebasTan _ daecva aplikan-
tebis ojaxuri cxovreba.

adamianis uflebaTa evropulma sasamarTlom erTxmad daadgina, rom ar
darRveula konvenciis me-6 muxlis 1-li paragrafi. Tumca sasamarTlom
eqvsi xmiT erTis winaaRmdeg daaskvna, rom dairRva konvenciis me-8 muxli
im faqtTan dakavSirebiT, rom sasamarTloebma ver uzrunvelyves droe-
biTi meurveobis RonisZiebebis miReba yovelgvari gaWianurebis gareSe im
situaciaSi, rac yvelaze metad uaryofiTad moqmedebda s-s keTildReo-
baze da arasakmarisi zomebi iqna miRebuli qalbatoni bevaskuas yofili
qmris saqcielTan mimarTebiT.

sasamarTlom orive aplikants erToblivad mianiWa 4.000 evro moraluri
zianis anazRaurebis saxiT da 3.000 evro _ xarjebisa da danaxarjebis asa-
nazRaureblad.
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kontrova slovakeTis winaaRmdeg

Kontrova v. Slovakia

(ganacxadi #7510/04; 31/05/2007)

adamianis uflebaTa evropulma sasamarTlom palatis17  gadawyvetilebiT,
saqmeze kontrova slovakeTis winaaRmdeg, erTxmad daadgina, rom:

dairRva adamianis uflebaTa evropuli konvenciis me-2 muxli (sicocxlis
ufleba) da

muxli 13

samarTliani dacvis qmediTi saSualebis ufleba

konvenciis 41-e muxlze (samarTliani dakmayofileba) dayrdnobiT, sasa-
marTlom aplikants mianiWa 25.000 evro moraluri zianis asanazRaureb-
lad da 4.300 evro xarjebisa da danaxarjebis asanazRaureblad.

faqtobrivi garemoebebi

erovnebiT slovaki aplikanti _ dana kontrova daibada 1974 wels da cxov-
robs miCalovseSi (slovakeTi). igi daqorwinda da gauCnda ori Svili: 1997
wels dabadebuli qaliSvili da 2001 wels dabadebuli vaJi.

2002 wlis 2 noembers aplikantma sisxlis samarTlis sarCeli Seitana misi
meuRlis winaaRmdeg. momCivani acxadebda, rom misi meuRle Seuracxyofas
ayenebda da scemda mas eleqtro kabelis meSveobiT. ganmcxadebelma wa-
radgina samedicino cnoba, sadac aRniSnuli iyo, rom pacientisTvis miye-
nebuli dazianebebi xels uSlida mas Cveulebriv muSaobaSi 7 dRis ganmav-
lobaSi. aplikantma aseve ganacxada, rom misi qmridan ganxorcielebul fi-
zikur da fsiqologiur Zaladobas didi xnis istoria hqonda.

mogvianebiT, qali Seecada Setanili saCivris ukan gaxmobas, radgan Tan me-
uRle axlda. policiis oficris _ h-s rCevis safuZvelze, man, Sesabamisad,
Secvala Tavisi saCivari ise, rom misi qmris savaraudo qmedebebi ganxilu-
liyo, rogorc wvrilmani samarTaldarRvevebi, romelic Semdgom qmede-
bebs ar iwvevda.

2002 wlis 26-27 dekembris Rames aplikantis naTesavma gamoiZaxa raionuli

17 konvenciis 43-e muxlis mixedviT, palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis
monawile nebismier mxares SeuZlia, gamonaklis SemTxvevebSi moiTxovos saqmis 17 wevrisgan Semdgari
sasamarTlos didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT ganixilavs, imsaxurebs Tu ara saqme Semdgom ganxilvas. kerZod, Tu saqme wamoWris
konvenciis, an misi oqmebis ganmartebis, an gamoyenebisaTvis seriozul sakiTxs, an - saerTo mniSv-
nelobis sxva seriozul sakiTxs. am SemTxvevaSi, didi palata ganixilavs saqmes da gamoitans saboloo
gadawyvetilebas. Tu aseTi sakiTxi ar wamoiWreba, palata gadacemis Sesaxeb Txovnas uaryofs da
maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba. sxva SemTxvevaSi, palatis gadawyvetilebebi saboloo xdeba sami Tvis vadis gasvlis SemTx-
vevaSi an ufro adre, Tu mxareebi ganacxadeben, rom isini ar iTxoven saqmis didi palatisTvis gada-
cemas.
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policiis departamentis saswrafo daxmarebis samsaxuri, raTa ecnoba, rom
aplikantis meuRlis qmari TofiT iyo SeiaraRebuli da imuqreboda Tavisi
Svilebis mokvliTa da TviTmkvlelobiT. mogvianebiT, aplikantma msgavsi
saletefono zari ganaxorciela imave Rames. satelefono zarebi miRebul
iqna policiis oficris _ b-s mier, romelmac policiis oficers _ p. S-s
miTiTeba misca, sapatrulo ekipaJi moemzadebina SemTxvevis adgilis mo-
sanaxuleblad. sapatrulo ekipaJma aplikanti aRmoaCina tuSicka nova ves-
Si (sofeli). momCivnis qmarma SemTxvevis adgili datova maT misvlamde.
policielma aplikanti waiyvana misi mSoblebis saxlSi da sTxova mas poli-
ciis dawesebulebaSi misvla momdevno dilas, raTa incidentis amsaxveli
oficialuri Canaweri Seqmniliyo.

2002 wlis 27 dekembris dilas aplikanti wavida trhoviStes raionul po-
liciaSi, sadac igi esaubra policiis oficers _ m. S-s.

2002 wlis 31 dekembris dilas aplikanti da misi Zma mividnen miCalovces
raionul policiaSi, sadac qali gaesaubra policiis oficers _ h-s. 2002
wlis 2 noembers, momCivani daikiTxa sisxlis samarTlis saCivarTan dakav-
SirebiT. man aseve aRniSna 2002 wlis 26 da 27 dekembris incidenti.

2002 wlis 31 dekembers 11.00 saaTidan 11.15 saaTamde drois periodSi, ap-
likantis qmarma iaraRiT mokla misi ori Svili da Semdeg Tavi moikla.

sabolood, erovnulma sasamarTloebma daadgines, rom aRniSnuli trage-
dia policiis oficrebis umoqmedobis pirdapiri Sedegi iyo. 2006 wlis 14
marts policiis oficrebi _ b., m. S. da p. S. msjavrdebul iqnen TavianTi
uflebamosilebebis arajerovnad Sesrulebis gamo. sisxlis samarTalwar-
moeba h-s winaaRmdeg Sewyda.

aplikantis saCivrebi sakonstitucio sasamarTloSi gancdili moraluri
zianis gamo kompensaciis miRebis mizniT warumatebeli iyo.

procedura da sasamarTlos Semadgenloba

ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2004 wlis 20
Tebervals da igi nawilobriv dasaSvebad gamocxadda 2006 wlis 13 ivniss.

saCivrebi

aplikanti davobda, rom saxelmwifom ver uzrunvelyo misi ori bavSvis si-
cocxlis dacva. igi aseve davobda, rom misTvis SeuZlebeli iyo kompensa-
ciis moTxovna gancdili moraluri zianis gamo. igi eyrdnoboda konven-
ciis me-2, me-6 (samarTliani ganxilvis ufleba) da me-8 muxlebs (piradi da
ojaxuri cxovrebis pativiscemis ufleba). palatam aseve gadawyvita saq-
mis ganxilva konvenciis me-13 muxlidan gamomdinare.

sasamarTlos gadawyvetileba

muxli 2

sasamarTlom aRniSna, rom 1993 wlis policiis kanonis me-2 (1) `a~ da `b~ qve-
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punqtebis mixedviT, policiis erT-erTi mniSvnelovani amocana iyo ada-
mianebis fundamenturi uflebebisa da Tavisuflebebis, sicocxlisa da
janmrTelobis dacva. ganmcxadeblis ojaxuri situacia cnobili iyo ad-
gilobrivi policiis departamentisTvis, 2002 wlis 2 noembris sisxlis sa-
marTlis saCivrisa da 2002 wlis 26-27 dekembris Ramis gadaudebeli sate-
lefono zarebis gaTvaliswinebiT.

ganmcxadeblis mdgomareobis sapasuxod, sisxlis samarTlis saproceso
kodeqsis moqmedi debulebebisa da momsaxurebis wesebis mixedviT, poli-
cia valdebuli iyo: daeregistrirebina aplikantis sisxlis samarTlis sa-
Civari; daewyo sisxlis samarTlis gamoZieba da sisxlis samarTalwarmoe-
ba momCivnis meuRlis winaaRmdeg dauyovnebliv; aRenusxa gadaudebeli za-
rebi da gaeca Sesabamisi rCeva mdgomareobis cvlilebidan gamomdinare;
aseve mieRo zomebi im braldebasTan dakavSirebiT, rom aplikantis qmars
hqonda Tofi da imuqreboda misi gamoyenebiT.

Tumca rogorc erovnulma sasamarTloebma daadgines, policiam ver uz-
runvelyo sakuTari valdebulebebis Sesruleba. amis sawinaaRmdegod, saq-
meSi Cabmuli erT-erTi oficeri exmareboda aplikants da mis meuRles Se-
ecvalaT 2002 wlis 2 noembris sisxlis samarTlis saCivari ise, rom wvril-
mani samarTaldarRvevebis gamo Semdgomi qmedebebis saWiroeba aRar dam-
dgariyo. rogorc erovnulma sasamarTloebma daadgines, aseTi umoqme-
dobebis pirdapiri Sedegi iyo aplikantis bavSvebis sikvdili.

zemoT aRniSnuli daskvnebidan da slovakeTis mTavrobis aRiarebidan ga-
momdinare, rom erovnulma organoebma ver uzrunvelyo saTanado zome-
bis miReba aplikantis Svilebis sicocxlis dasacavad, sasamarTlom daad-
gina, rom dairRva konvenciis me-2 muxli.

muxli13

sasamarTlom daadgina, rom aplikants SeeZlo kompensacia moeTxova mo-
raluri zianisTvis, romelic mas da mis Svilebs miadga maTi gardacvale-
bis gamo, Tumca mas ar hqonda aseTi samarTlebrivi dacvis saSualeba kon-
venciis me-13 muxlis sawinaaRmdegod.

konvenciis sxva muxlebi

sasamarTlom miiCnia, rom ar iyo saWiro saqmis faqtebis calke ganxilva
konvenciis me-6 da me-8 muxlebidan gamomdinare.

ojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi Zaladoba
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eremia da sxvebi moldovis respublikis winaaRmdeg

Eremia and Others v. the Republic of Moldova

 (ganacxadi #3564/11; 28/05/2013)

adamianis uflebaTa evropulma sasamarTlom 2013 wlis 28 maisis gadawyve-
tilebiT, romelic ar aris saboloo18 , saqmeze eremia da sxvebi moldovis
respublikis winaaRmdeg erTxmad daadgina, rom:

dairRva konvenciis me-3 muxli (araadamianuri da damamcirebeli mopyro-
bis akrZalva) qalbaton lilia eremiasTan mimarTebiT;

dairRva konvenciis me-8 muxli (piradi da ojaxuri cxovrebis pativisce-
mis ufleba) mis or qaliSvilTan mimarTebiT;

dairRva konvenciis me-14 muxli (diskriminaciis akrZalva) me-3 muxlTan
erTobliobaSi qalbaton lilia eremiasTan mimarTebiT.

winamdebare saqme exeboda aplikantebis saCivars imasTan dakavSirebiT,
rom moldovis xelisuflebam ver uzrunvelyo maTi dacva policieli
qmrisa da mamis Zaladobrivi da Seuracxmyofeli qmedebisgan.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom miuxedavad Za-
ladobis Sesaxeb informaciis flobisa, xelisuflebam ver gaatara efeq-
turi RonisZiebebi momCivnis qmris Sesakaveblad da ojaxSi Zaladobisa-
gan aplikantis dasacavad. sasamarTlom aseve miiCnia, rom Zaladobis gan-
meorebis aRsakveTad efeqturi nabijebi ar gadadgmula, miuxedavad imisa,
rom mamis mier dedaze Zaladobis ganxorcielebas qaliSvilebze uaryo-
fiTi fsiqologiuri gavlena hqonda. sabolood, sasamarTlom daadgina,
rom xelisuflebis damokidebuleba warmoadgenda Zaladobis patiebas; es
damokidebuleba qalbatoni eremias, rogorc qalis mimarT diskriminaci-
uli xasiaTis iyo.

ZiriTadi faqtebi

erovnebiT moldoveli aplikantebi _ lilia, doina da mariana eremia _ de-
da da misi ori qaliSvili, dabadebulebi 1973, 1995 da 1997 wlebSi, valCinSi
(moldovis respublikaSi) cxovrobdnen. lilia eremia daqorwinebuli iyo
a-ze, policiis oficerze, romelic saxlSi xSirad nasvami brundeboda da
meuRles qaliSvilebis TandaswrebiT scemda. Sedegad, gogonebis fsiqo-
logiur mdgomareobaze negatiurad aisaxa. mas Semdeg, rac moldovis xe-
lisuflebam a. daajarima da mas oficialuri gafrTxileba misca, igi kidev
ufro agresiuli gaxda da 2010 wlis noemberSi man colis gagudva scada.

18 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia
moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.
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lilia eremiam moiTxova, rom ganqorwinebis Taobaze misi sarCeli daCqa-
rebuli wesiT ganxiluliyo, Tumca uSedegod. amave dros, man moldovis
sasamarTloebs mimarTa damcavi orderis mopovebis mizniT. 2010 wlis 9
dekembers sasamarTlom gasca aRniSnuli orderi, romelic gadaeca apli-
kantis meuRles. orderis mixedviT, a-s moeTxoveboda 90 dRis ganmavlo-
baSi 500 metris siaxloves ar misuliyo maT saxlTan, agreTve ar dakavSi-
reboda momCivnebs da ar ganexorcielebina maT winaaRmdeg Zaladobrivi
qmedebebi. miuxedavad imisa, rom policiam damcavi orderis aRsrulebis
zedamxedvelobis mizniT saqme gaxsna, a-m kvlav scema meuRle da saxlSi
ramdenjerme Sevida. Tumca 2011 wlis aprilSi moldovis sasamarTlom da-
akmayofila a-s saCivari da damcavi orderi nawilobriv gaauqma.

2010 wlis dekemberSi lilia eremiam policiis TanamSromlebTan iCivla a-
s Zaladobrivi qmedebis Taobaze, Tumca isini zewolas axorcielebdnen
masze, raTa saCivari ukan gaexmo. policiis oficrebi momCivans umtkiceb-
dnen, rom Tu a-s eqneboda kriminaluri warsuli da igi dakargavda samsa-
xurs, uaryofiTad aisaxeboda maTi qaliSvilebis saganmanaTleblo da pro-
fesiul miznebze. miuxedavad amisa, 2011 wlis ianvarSi sisxlis samarTlis
gamoZieba mainc daiwyo. a-s braleulobasTan dakavSirebiT arsebiTi mtki-
cebulebebis, kerZod, samedicino daskvnebisa da mowmeTa Cvenebebis mo-
povebis miuxedavad, prokurorma gamoZieba erTi wliT SeaCera. gamoZieba
im pirobiT SeCerda, rom igi ganaxldeboda Tu a. am periodis ganmavlobaSi
danaSauls kvlav Caidenda.

saCivrebi, saqmis warmoeba da sasamarTlos Semadgenloba

konvenciis me-3 muxlze (araadamianuri da damamcirebeli mopyrobis ak-
rZalva) dayrdnobiT, lilia eremia amtkicebda, rom xelisuflebam yurad-
Reba ar miaqcia ojaxSi Zaladobas, romelsac is da misi qaliSvilebi daeq-
vemdebarnen; amasTan, xelisuflebam ver uzrunvelyo sasamarTlos mier
gacemuli damcavi orderis aRsruleba. imave muxlis safuZvelze, lilia
eremias qaliSvilebi davobdnen, rom maT ayenebdnen sityvier Seuracxyo-
fas; garda amisa, isini mowmeni iyvnen dedis fizikuri Seuracxyofisa, Tum-
ca daxmareba ar SeeZloT. konvenciis me-14 muxlis (diskriminaciis akrZal-
va) mixedviT me-3 da me-8 muxlebTan (piradi da ojaxuri cxovrebis pati-
viscemis ufleba) erTobliobaSi, aplikantebi amtkicebdnen, rom xelisuf-
lebam ar gamoiyena erovnuli kanonmdebloba, romelic miznad isaxavda
maT dacvas ojaxSi Zaladobisgan, rac gamomdinareobda ojaxSi qalis ro-
lis Sesaxeb arsebuli Sexedulebisgan.

ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2011 wlis 16
ianvars.

sasamarTlos gadawyvetileba

muxli 3

evropulma sasamarTlom aRniSna, rom 2010 wlis 9 dekembers moldovis sa-
samarTloebis gadawyvetilebiT mdgomareoba sakmarisad seriozuli iyo,
raTa lilia eremias mimarT damcavi orderi gacemuliyo. garda amisa, li-
lia eremiam arasaTanado mopyrobis Taobaze moipova samedicino daskvna.

ojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi Zaladoba
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evropulma sasamarTlom daadgina, rom momavali Zaladobis SiSi sakmari-
sad Zlieri iyo, raTa aplikantSi gamoewvia tanjva da SfoTi, rac warmoad-
genda araadamianur mopyrobas konvenciis me-3 muxlis mniSvnelobis far-
glebSi.

adamianis uflebaTa evropulma sasamarTlom miiCnia, rom xelisuflebas
erovnul doneze Seqmnili hqonda sakanonmdeblo CarCo, romelic iTva-
liswinebda ojaxSi ZaladobaSi braldebuli pirebis winaaRmdeg saTanado
zomebis gatarebis SesaZleblobas. moldovis kanonmdebloba uzrunvel-
yofda sisxlis samarTlis sanqciebs moZaladeebis winaaRmdeg, aseve dam-
cav RonisZiebebs _ msxverplTaTvis. garda amisa, xelisuflebisTvis cno-
bili iyo a-s Zaladobrivi qmedebis Taobaze; es informacia kidev ufro
TvalsaCino gaxda 2010 wlis 9 dekembers gacemuli damcavi orderis Sem-
deg. amasTan, qalbatonma eremiam droulad gaasaCivra a-s mier damcavi or-
deris darRveva. Sesabamisad, xelisuflebas unda gaecnobierebina, rom
momCivani momavalSi Zaladobis daqvemdebarebis realuri riskis winaSe id-
ga, rac dadasturebuli iyo sakmarisi mtkicebulebebiT.

miuxedavad imisa, rom xelisufleba sakmarisad swrafad ar moqmedebda, sa-
samarTlom aRniSna, rom isini arc sruliad umoqmedoni iyvnen, vinaidan a.
oficialurad gafrTxilebul da dajarimebul iqna. Tumca arc erTi ze-
moT xsenebuli RonisZieba ar iyo efeqtiani. miuxedavad imisa, rom a-m ara-
erTxel daarRvia damcavi orderi, is kvlav agrZelebda sapolicio saqmi-
anobis ganxorcielebas ise, rom aplikantebis usafrTxoebis uzrunvel-
sayofad aranairi RonisZieba ar yofila gatarebuli. xelisuflebis mxri-
dan saTanado gadamWreli zomebis miuRebloba kidev ufro SemaSfoTebe-
li iyo imis gaTvaliswinebiT, rom a. policiis TanamSromeli gaxldaT, rom-
lis profesiul valdebulebebSi Sedioda sxvaTa uflebebis dacva, dana-
Saulis prevencia da sazogadoebrivi wesrigis uzrunvelyofa.

sabolood, sasamarTlosTvis gaurkveveli darCa, Tu ris safuZvelze da-
adgina prokurorma, rom a. sazogadoebisTvis safrTxes ar warmoadgenda
da ratom SeaCera mis winaaRmdeg mimdinare sisxlis samarTlis gamoZieba;
gansakuTrebiT im faqtis gaTvaliswinebiT, rom moldovis sasamarTloeb-
ma gaaxangrZlives damcavi orderi, vinaidan maTi mosazrebiT a. meuRlis-
Tvis safrTxes warmoadgenda. Sedegad, gamoZiebis SeCerebam gamoiwvia a-s
sisxlissamarTlebrivi pasuxismgeblobisgan gaTavisufleba, nacvlad imi-
sa, rom aRkveTiliyo Semdgomi Zaladobrivi qmedebis ganxorcieleba. aqe-
dan gamomdinare, evropulma sasamarTlom daaskvna, rom xelisuflebis uu-
naroba a-s winaaRmdeg gaetarebina efeqturi RonisZiebebi warmoadgenda
konvenciis me-3 muxlis darRvevas lilia eremiasTan mimarTebiT.

muxli 8

miuxedavad imisa, rom qalbatoni eremias qaliSvilebi konvenciis me-3 mux-
lis safuZvelze asaCivrebdnen maTi uflebebis darRvevas, sasamarTlom
gadawyvita ganacxadi me-8 muxlis mixedviT ganexila.

pirvel rigSi, rogorc moldovis sasamarTloebma aRiares, qaliSvilebis
TandaswrebiT mamis mier dedaze araerTxel ganxorcielebulma Zalado-
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bam gogonebze uaryofiTi fsiqologiuri gavlena iqonia. Sesabamisad, kon-
venciis me-8 muxliT ganmtkicebul maT uflebebSi Careva ganxorcielda.

meore rigSi, xelisuflebam icoda amis Sesaxeb, Tumca Carevis Tavidan aR-
sakveTad ar yofila miRebuli gonivruli zomebi. evropulma sasamarTlom
aRniSna, rom 2010 wlis 9 dekembris damcavi orderi a-s ukrZalavda qalba-
ton eremiasa da SvilebTan urTierTobas, aseve maT Seuracxyofas an ara-
saTanado mopyrobas. qalbatonma eremiam aseve moiTxova, rom misi qaliS-
vilebi sisxlis samarTlis gamoZiebis miznebisTvis, ojaxSi Zaladobis
msxverplad oficialurad eRiarebinaT. sabolood, aplikantebi davob-
dnen, rom saxlSi erT-erTi vizitisas, a-m aramxolod fizikurad iZalada
mis meuRleze, aramed sityvieri Seuracxyofa miayena sakuTar qaliSvilebs.

amrigad, xelisufleba calsaxad informirebuli iyo a-s mier damcavi or-
deris darRvevis, iseve rogorc misi muqaris Semcveli da Seuracxmyofe-
li qcevis Sesaxeb. Tumca msgavsi qmedebis aRsakveTad efeqtiani RonisZi-
ebebi ar gatarebula. piriqiT, 2011 wels Cadenili seriozuli Zaladobis
miuxedavad, a. sabolood gaTavisuflda sisxlissamarTlebrivi pasuxis-
mgeblobisgan. Sesabamisad, evropulma sasamarTlom daadgina, rom qalba-
toni eremias qaliSvilebTan mimarTebiT moldovis xelisuflebam saTa-
nadod ver Seasrula konvenciis me-8 muxliT dakisrebuli valdebulebe-
bi.

me-14 muxli me-3 da me-8 muxlebTan erTobliobaSi

evropulma sasamarTlom kidev erTxel aRniSna, rom saxelmwifos uuna-
roba, daicvas qalebi ojaxSi Zaladobisgan, arRvevda maT uflebas – Ta-
nasworad yofiliyvnen daculni kanonis winaSe. winamdebare saqmeze, qal-
batoni eremia araerTxel daeqvemdebara qmris mier ganxorcielebul Za-
ladobas, miuxedavad imisa, rom xelisufleba informirebuli iyo amis Se-
saxeb. mTavrobam ar daakmayofila qalbatoni eremias moTxovna, daCqare-
buli wesiT ganxiluliyo maTi ganqorwinebis saqme. savaraudod, aplikan-
tze zewolas axorcielebda policia, raTa mas ukan gaexmo qmris winaaR-
mdeg Setanili saCivari. garda amisa, socialurma samsaxurebma aRiares,
rom teqnikuri Secdomis gamo damcavi orderi ZalaSi Sevida mxolod 2011
wlis 15 marts. marTlac, policiis TanamSromlebi Seuracxyofas ayeneb-
dnen qalbaton eremias, meuRlesTan Serigebas urCevdnen da eubnebodnen,
rom is arc pirveli da arc ukanaskneli qali ar iyo, romelsac qmari scem-
da. sabolood, miuxedavad imisa, rom a-m aRiara meuRlisTvis fizikuri Se-
uracxyofis miyeneba, igi mainc gaTavisuflda yovelgvari pasuxismgeblo-
bisgan, vinaidan prokurorma miiRo gadawyvetileba, pirobiT SeeCerebina
mis winaaRmdeg mimarTuli saqmis warmoeba.

Sesabamisad, sasamarTlom daadgina, rom xelisuflebis uunaroba gamkla-
veboda Zaladobas, warmoadgenda araerTgzis ganxorcielebuli danaSau-
lis patiebas; es damokidebuleba qalbatoni eremias, rogorc qalis, mi-
marT diskriminaciuli iyo. amrigad, sasamarTlom daaskvna, rom qalbaton
eremiasTan mimarTebiT dairRva konvenciis me-14 muxli me-3 muxlTan er-
TobliobaSi. sasamarTlos mosazrebiT, me-8 muxlTan erTobliobaSi kon-
venciis me-14 muxlis safuZvelze wardgenili saCivari ar warmoSobda rai-

ojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi ZaladobaojaxSi Zaladoba
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me gansxvavebul sakiTxebs da calke ar ganxilula.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina, rom moldovis respublikam aramaterialuri zia-
nisTvis qalbaton eremias 15,000 evro, xolo xarjebisa da danaxarjebis-
Tvis 2,150 evro unda gadauxados.

civeki TurqeTis winaaRmdeg

Civek v. Turkey

 (ganacxadi #55354/11; 23/02/2016)

adamianis uflebaTa evropulma sasamarTlom, 2016 wlis 23 Tebervlis ga-
dawyvetilebiT19  saqmeze civeki TurqeTis winaaRmdeg, erTxmad daadgina,
rom dairRva adamianis uflebaTa evropuli konvenciis me-2 muxli.

mocemuli saqme exeboda aplikantebis mamis mier maTi dedis, selma cive-
kis mkvlelobas.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom TurqeTis xe-
lisuflebam ver uzrunvelyo mis xelT arsebuli gonivruli zomebis mi-
Reba da ganxorcieleba, raTa Tavidan aeridebina qmris mier aplikantebis
dedis mkvleloba, miuxedavad imisa, rom xelisuflebisTvis cnobili iyo
momCivanTa dedis sicocxlis mimarT ganxorcielebuli aSkara da serio-
zuli muqarisa da aRniSnuli faqtis Sesaxeb araerTi wardgenili saCivri-
sa.

ZiriTadi faqtebi

erovnebiT Turqi momCivnebi, hairi pinar civeki, rabia merve civeki da ia-
Sar civeki, dabadebulni 1989, 2000 da 1999 wlebSi, cxovrobdnen izmirSi
(TurqeTSi).

1987 wels maTi deda, selma civeki, daqorwinda h.s-ze. wyvils SemdegSi ur-
TierToba gaufuWda.

qalbatoni civeki garkveuli periodis ganmavlobaSi ankaraSi Zaladobis

19 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia
moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.
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msxverpli qalebis TavSesafarSi cxovrebis Semdeg, 2009 wels saxlSi Svi-
lebTan dabrunda. qalbatoni civeki kvlav daeqvemdebara ojaxSi Zalado-
bas da 2010 wlis 14 oqtombers aRniSnuli faqtis Taobaze man sasamarTlo-
Si sarCeli waradgina. qalbatoni civekis qmari daapatimres da sasamarTlos
brZanebiT, mas daevala Tavi Seekavebina meuRlis winaaRmdeg mimarTuli
nebismieri Zaladobrivi an muqaris Semcveli qmedebisgan; agreTve moZa-
lades unda daetovebina saxli, sadac col-qmari qorwinebis Semdeg cxov-
robdnen. qalbatonma civekma paralelurad daiwyo ganqorwinebis saqmis
warmoeba, Tumca saCivari ukan gaixmo.

2010 wlis 12 noembers h.s. sasamarTlo zedamxedvelobis safuZvelze ga-
Tavisuflda. 23 noembers qalbatonma civekma usafrTxoebis samsaxurebs
kidev erTi saCivari warudgina. saCivarSi igi acxadebda, rom qmari agrZe-
lebda mis Seviwrovebas da mokvliT emuqreboda. man kidev erTi axali sa-
Civari 2010 wlis 17 dekembers waradgina. h. s-s bralad daedo sicocxlis
mospobis Sesaxeb muqara; man aseve ar Seasrula damcavi orderiT gaTva-
liswinebuli moTxovnebi. usafrTxoebis samsaxuris TanamSromlebma da-
kiTxes bavSvebi, romlebmac daadastures dedis Cveneba. prokurorma h. s-
s brali kidev erTxel wauyena.

2011 wlis 14 ianvars ki, qalbatoni civeki quCaSi mokla misma qmarma, ro-
melmac cols daniT 22 Wriloba miayena. SemdgomSi, h. s-s samudamo patim-
roba miesaja.

moTxovnebi, saqmis warmoeba da sasamarTlos Semadgenloba

adamianis uflebaTa evropuli konvenciis me-2 muxlze (sicocxlis ufle-
ba) dayrdnobiT, momCivnebi davobdnen, rom xelisuflebam ver Seasrula
dakisrebuli valdebuleba, daecva maTi dedis sicocxle. damatebiT, isi-
ni acxadebdnen, rom konvenciis me-14 muxlis sawinaaRmdegod, qalbatoni
civeki warmoadgenda diskriminaciis msxverpls sqesis niSniT.

ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2011 wlis 5
ivliss.

sasamarTlos gadawyvetileba

muxli 2

sicocxlis ufleba

sasamarTlom ganacxada, rom usafrTxoebis samsaxurebisTvis cnobili iyo
meuRleebs Soris arsebuli daZabuli urTierTobisa da qmris mier colis
mimarT ganxorcielebuli Zaladobis Sesaxeb. usafrTxoebis Zalebs mkvle-
lobis albaTobis Sesaxeb ecnoba qalbatoni civekis ramdenime saCivriTa
da misi Svilebis mier gakeTebuli gancxadebebiT. evropulma sasamarTlom
aseve aRniSna, rom xelisuflebam gaatara araerTi RonisZieba qalbatoni
civekis meuRlis winaaRmdeg, rac moicavda mis sisxlissamarTlebriv dev-
nas, dapatimrebasa da sasamarTlo zedamxedvelobis qveS moqcevas. miuxe-
davad amisa, evropulma sasamarTlom daadgina, rom 2010 wlis 12 noembers,
qalbatoni civekis meuRlis patimrobidan gaTavisuflebis Semdeg, xeli-
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suflebam ar miiRo saTanado zomebi, raTa Tavidan aeridebina qalbatoni
civekis mkvleloba. 2010 wlis 23 noembers usafrTxoebis samsaxurebma ub-
ralod aRricxes msxverplis axali saCivari, misi qmris winaaRmdeg dama-
tebiTi RonisZiebebis gatarebis gareSe maSin, rodesac igi ganagrZobda
qalbatoni civekis daSinebasa da misi sicocxlis mospobis Sesaxeb muqa-
ras. saWiro iyo axali zomebis miReba, vinaidan qalbatoni civekis meuRles
ukve hqonda Sexeba usafrTxoebis ZalebTan. garda amisa, igi qalbaton ci-
veks kvlav emuqreboda. 2010 wlis 17 dekembers aplikantma axali saCivari
waradgina, ris Sedegadac mis qmars sicocxlis mospobis Sesaxeb muqaris-
Tvis brali wauyenes. Tumca saxelmwifo bralmdebels ar gautarebia rai-
me praqtikuli RonisZieba, raTa qalbatoni civeki efeqturi dacviT uz-
runveleyo, miuxedavad imisa, rom misi qmari SeiZleboda kanonierad dae-
patimrebinaT sasamarTlo brZanebis daumorCileblobisTvis. amasTan,
msxverplis Svilebi adasturebdnen dedis gancxadebas. Sesabamisad, evro-
pulma sasamarTlom daadgina, rom xelisuflebam ar gaatara efeqturi Ro-
nisZieba qalbatoni civekis meuRlis winaaRmdeg, garda imisa, rom 2011 wlis
10 ianvars mis winaaRmdeg sabraldebo daskvna moamzada maSin, rodesac ka-
nonmdeblobis mixedviT, saxelmwifo valdebuli iyo sakuTari iniciati-
viT daecva qalbatoni civekis sicocxle. aplikantis qmari patimrobidan
gaTavisuflda; Sesabamisad, mas mieca saSualeba, rom 2011 wlis 14 ianvars
coli quCaSi moekla.

amrigad, adamianis uflebaTa evropulma sasamarTlom daadgina, rom xe-
lisuflebam ar moaxdina saTanado reagireba, raTa Tavidan aecilebina
qalbatoni civekis mkvleloba, miuxedavad imisa, rom icoda, igi aSkara da
seriozuli safrTxis qveS iyo. evropulma sasamarTlom konvenciis me-2
muxlis darRveva daadgina.

konvenciis me-2 muxlis darRvevis dadgenis gaTvaliswinebiT, evropulma
sasamarTlom saWirod ar miiCnia konvenciis me-14 muxlis (diskriminaciis
akrZalva) darRvevis ganxilva.

muxli 41

samarTliani dakmayofileba

adamianis uflebaTa evropulma sasamarTlom daadgina, rom TurqeTs mom-
CivnebisTvis aramaterialuri zianisTvis 50,000 evro, xolo xarjebisa da
danaxarjebisTvis 3,000 evro unda gadaexada.
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halime kiliCi TurqeTis winaaRmdeg

Halime Kilic v. Turkey

(ganacxadi #63034/11; 28/06/2016)

adamianis uflebaTa evropulma sasamarTlom, 2016 wlis 28 ivnisis arasa-
boloo20  gadawyvetilebiT, saqmeze halime kiliCi TurqeTis winaaRmdeg,
erTxmad daadgina, rom:

dairRva konvenciis me-2 muxli (sicocxlis ufleba), aseve

dairRva konvenciis me-14 muxli (diskriminaciis akrZalva) me-2 muxlTan
erTobliobaSi.

winamdebare saqme exeboda qalbatoni kiliCis qaliSvilis, fatma babatlis
gardacvalebas. igi meuRlem mokla, miuxedavad imisa, rom waradgina oTxi
saCivari Sesabamis organoSi da sami damcavi orderi moipova.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom erovnulma sa-
marTalwarmoebam ver Seasrula konvenciis me-2 muxliT dakisrebuli val-
debulebebi. kerZod, fatma babatli saxelmwifom saTanadod ver daicva.
serovnulma xelisuflebam fatma babatlis meuRle ar dasaja mis winaaR-
mdeg gacemuli orderebis darRvevisaTvis, ris gamoc saxelmwifom zemoT
xsenebul orderebs efeqturoba daukarga. agreTve, Seiqmna dausjelo-
bis sindromi, rac gardacvlilis meuRles SesaZleblobas aZlevda col-
ze araerTxel ganexorcielebina fizikuri Zaladoba, pasuxismgeblobis
dakisrebis gareSe.

adamianis uflebaTa evropulma sasamarTlom aseve dauSveblad miiCnia is
garemoeba, rom momCivnis qaliSvili qmris Zaladobrivi qcevis pirispir
dacvis gareSe darCa. ganmeorebiT Zaladobriv qmedebebsa da msxverplis
sicocxlis winaaRmdeg mimarTul muqaraze Tvalis daxuWviT, erovnulma
xelisuflebam Seqmna garemo, romelic xels uwyobda ojaxSi Zaladobas.

ZiriTadi faqtebi

erovnebiT Turqi momCivani, halime kiliCi daibada 1940 wels da cxovrob-
da diarbakirSi (TurqeTSi). is aris fatma babatlis deda; im qalis, rome-
lic daeqvemdebara ojaxSi Zaladobas da romelsac qmari mokvliT emuq-
reboda.

2008 wlis 16 ivliss fatma babatlim meuRlis (s.b.) winaaRmdeg saCivari wa-
radgina. babatlim ganacxada, rom mas Svidi Svili hyavda da meuRle fizi-

20 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia
moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo
gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.
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kur Seuracxyofas gamudmebiT ayenebda. fatma babatlim moiTxova `oja-
xis dacvis Sesaxeb~ kanoniT (kanoni #4320) gaTvaliswinebuli damcavi zo-
mebis gamoyeneba; is aseve moiTxovda orderis gamocemas, romlis Tanaxma-
dac, meuRles saxlidan gadasvla daevaleboda, vinaidan igi SiSobda misi
da misi Svilebis sicocxlis xelyofis gamo. 2008 wlis 18 ivliss saojaxo
davebis momwesrigebelma sasamarTlom gamosca winaswari damcavi orde-
ri, sadac sxva sakiTxebTan erTad miTiTebuli iyo, rom s. b-s saxli unda
daetovebina. sasamarTlom aseve gasca brZaneba, romlis mixedviT s. b-s
aekrZala colis winaaRmdeg nebismieri Zaladobrivi qmedebis ganxorcie-
leba. aRniSnuli sasamarTlo gadawyvetileba, romelic s. b-s 2008 wlis 6
agvistos gadaeca, aseve adgenda, rom sasamarTlo brZanebebis Seusruleb-
loba gamoiwvevda sapatimro sasjels. 2008 wlis 7 oqtombers, prokura-
turam s. b-s janmrTelobis msubuqi dazianebisTvis brali wauyena.

2008 wlis ivlissa da oqtomberSi fatma babatlim ojaxSi Zaladobis Tao-
baze Semdgomi saCivrebi waradgina. saojaxo davebis momwesrigebelma sa-
samarTlom kidev ori brZaneba gasca. prokuraturam s. b-s saqme gansaxil-
velad sisxlis samarTlis sasamarTlos gadasca da moiTxova misi winaswar
patimrobaSi moTavseba, Tumca sasamarTlom aRniSnuli moTxovna ar daak-
mayofila. Semdgom, fatma babatlim gadaudebeli daxmarebis miRebis miz-
niT miswera prokurors, romelTanac daiCivla, rom misma meuRlem ori bav-
Svi gaitaca da sicocxlis mospobiT daemuqra. man damatebiT meoTxe saCi-
vari waradgina. 2008 wlis 7 noembers fatma babatli mokla misma meuRlem,
romelmac Semdeg Tavi moikla.

2009 wlis ianvarSi qalbatonma kiliCma prokuraturaSi saCivari waradgi-
na. igi moiTxovda im Tanamdebobis pirebis identificirebasa da sisxlis-
samarTlebriv devnas, romlebmac, miuxedavad misi qaliSvilis mier war-
dgenili saCivrebisa, ver uzrunvelyves efeqturi gamoZiebis warmoeba da
daarRvies maTze dakisrebuli valdebulebebi. aRniSnul xarvezebs Sede-
gad fatma babatlis sikvdili mohyva. saxelmwifo bralmdebelma miiRo ga-
dawyvetileba samarTalwarmoebis Sewyvetis Sesaxeb. qalbatonma kiliCma
es gadawyvetileba warumateblad gaasaCivra.

saCivrebi, saqmis warmoeba da sasamarTlos Semadgenloba

konvenciis me-2 muxlze (sicocxlis ufleba) dayrdnobiT, qalbatoni ki-
liCi Cioda, rom erovnulma xelisuflebam ver daicva misi qaliSvilis si-
cocxle da ver uzrunvelyo saojaxo davebis momwesrigebeli sasamar-
Tlos mier s. b-s winaaRmdeg gacemuli orderebis aRsruleba. igi aseve da-
vobda, rom erovnulma xelisuflebam ver ganaxorciela efeqturi gamo-
Zieba da ver daicva misi qaliSvili. qalbatoni kiliCi amtkicebda, rom misi
qaliSvilis saqmeze samarTalwarmoeba arasamarTliani iyo; agreTve, ar
arsebobda efeqtiani samarTlebrivi dacvis saSualebebi, romelic daicav-
da mis Svils. momCivani acxadebda, rom fatma babatlis gardacvalebis Sem-
deg, sajaro moxeleebis pasuxismgeblobis sakiTxis dayenebis mizniT mis
mier wardgenili saCivari sabolood warumatebeli aRmoCnda, vinaidan sa-
marTalwarmoeba Sewyda.

konvenciis me-14 muxlze (diskriminaciis akrZalva) dayrdnobiT, qalba-
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toni kiliCi amtkicebda, rom konvenciis me-2 muxlis (sicocxlis ufleba)
Tanaxmad, gasaCivrebuli qmedebebi ganxorcielda imis gamo, rom misi Svi-
li qali iyo. garda amisa, misi siZe ar daapatimres, vinaidan es iyo ojaxSi
Zaladobis SemTxveva.

ganacxadi adamianis uflebaTa evropul sasamarTloSi Sevida 2011 wlis 5
agvistos.

sasamarTlos gadawyvetileba

muxli 2

sicocxlis ufleba

adamianis uflebaTa evropulma sasamarTlom aRniSna, rom fatma babatlim
xelisuflebas oTxjer mimarTa da yovel jerze ganacxada, rom mas eSino-
da misi da misi Svilebis sicocxlis xelyofis gamo; Sesabamisad, igi moiT-
xovda dacvas. miuxedavad imisa, rom saojaxo davebis momwesrigebelma sa-
samarTlom gasca sami damcavi orderi, aRniSnuli RonisZieba sruliad ara-
efeqturi aRmoCnda, vinaidan man ver uzrunvelyo fatma babatlis dacva.
marTalia, ojaxSi Zaladobis konteqstSi, Teoriulad arsebobda damcavi
RonisZiebebi, romlebic miznad isaxavda saxifaTo situaciaSi swrafi rea-
girebis uzrunvelyofas, Tumca s. b-sTvis pirveli damcavi orderis gada-
cemas 19 dRe, xolo meore damcavi orderis Cabarebas 2 kvira daWirda. aR-
niSnulma dagvianebam, fatma babatlis CamoarTva dauyovneblivi dacviT
sargeblobis ufleba, miuxedavad imisa, rom mis mdgomareobaSi es aucile-
beli iyo. dagvianebam aseve araefeqturi gaxada sasamarTlos mier gace-
muli zemoT xsenebuli orderebi. adamianis uflebaTa evropulma sasamar-
Tlom aRniSna, rom pirveli orderis gamocemis TariRidan s. b-sTvis mis
gadacemamde, fatma babatlis kidev erTxel daesxa Tavs misi meuRle.

evropulma sasamarTlom aseve daadgina, rom damcavi RonisZiebebis efeq-
turoba garantirebuli iqneboda, mxolod saTanado kontrolis meqaniz-
mebiT. Tumca adamianis uflebaTa evropulma sasamarTlom SeniSna, rom sa-
xelmwifo bralmdebelma s. b-s droebiTi moTavsebis izolatorSi dapatim-
rebis brZaneba ar gasca, sanam igi 2008 wlis 8 oqtombers policiam ori da-
nis (civi iaraRi) tarebisTvis ar daakava. ufro metic, miuxedavad imisa,
rom s.b. aSkara safrTxes warmoadgenda, sisxlis samarTlis sasamarTlom
ar daakmayofila prokuraturis moTxovna misTvis winaswari patimrobis
Sefardebis Taobaze. sasamarTlom ar Seafasa fatma babatlis mimarT ar-
sebuli safrTxeebi, maT Soris, misi mokvlis an Semdgomi SesaZlo Tavdas-
xmebis riskebi. Sesabamisad, s.b. gaTavisuflda imgvarad, rom fatma babat-
lis sicocxlis dasacavad raime praqtikuli RonisZieba ar gatarebula,
miuxedavad im faqtisa, rom saojaxo davebis momwesrigebeli sasamarTlos
mier gacemul orderebs moZaladeze Semakavebeli efeqti ar hqonda. ev-
ropulma sasamarTlom aRniSna, rom #4320 kanoni sasamarTlos mier gace-
muli orderebis SeusruleblobisTvis sapatimro sasjels iTvaliswineb-
da, Tumca s.b. am TvalsazrisiT efeqturad arasdros dasjila. amrigad,
evropulma sasamarTlom miiCnia, rom erovnulma xelisuflebam, rodesac
fatma babatlis meuRle ar dasaja mis winaaRmdeg gacemuli orderebis dar-
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RvevisaTvis, zemoT xsenebul orderebs efeqturoba daukarga. agreTve,
Seqmna imgvari garemo, romelic gardacvlilis meuRles SesaZleblobas
aZlevda colze araerTxel ganexorcielebina fizikuri Zaladoba, Sesa-
bamisi sasjelis dakisrebis gareSe.

adamianis uflebaTa evropulma sasamarTlom aRniSna, rom mxareebma wina-
aRmdegobrivi moxsenebebi waradgines imasTan dakavSirebiT, Tu ramdenad
hqonda fatma babatlis SesaZlebloba Svid SvilTan erTad TavSesafarSi
moTavsebuliyo. Tavdapirvelad, evropulma sasamarTlom aRniSna, rom im
dros TurqeTSi qalebisTvis raodenobrivad cota TavSesafari arsebob-
da. sasamarTlom SeniSna, im SemTxvevaSic ki Tu iarsebebda Sesabamisi ad-
gili, sadac fatma babatli SvilebTan erTad daculi iqneboda, arc pro-
kuraturas da arc policias aplikanti mis saWiroebebze morgebul dawe-
sebulebaSi ar gaugzavnia da saxelmwifos arc amgvari dawesebulebis Se-
saxeb cnobebi miuwvdia. evropuli sasamarTlos mosazrebiT, erovnul xe-
lisuflebas ekisreboda valdebuleba, gaeTvaliswinebina fatma babatlis
gansakuTrebiT saxifaTo da mowyvladi fsiqologiuri, fizikuri da mate-
rialuri mdgomareoba. Sesabamisad, unda Seefasebina igi da saTanado dax-
mareba SeeTavazebina msxverplisTvis. Tumca es ase ar moxda.

rac Seexeba qalbatoni kiliCis mtkicebas, rom misi qaliSvilis mkvlelo-
basTan dakavSirebiT ar dadgenila sajaro moxeleebis sisxlissamarTleb-
rivi pasuxismgebloba, adamianis uflebaTa evropulma sasamarTlom kidev
erTxel aRniSna konvenciis me-2 muxlis materialur-samarTlebriv aspeq-
tTan mimarTebiT wardgenili saCivrebis buneba da is daskvnebi, rac am sa-
kiTxTan dakavSirebiT gaakeTa. kerZod, erovnulma samarTalwarmoebam
ver daakmayofila konvenciis me-2 muxliT dadgenili moTxovnebi.

zemoT xsenebulis gaTvaliswinebiT, adamianis uflebaTa evropulma sasa-
marTlom daadgina, rom dairRva konvenciis me-2 muxli.

konvenciis me-14 muxli (diskriminaciis akrZalva) me-2 muxlTan erTob-
liobaSi

konvenciis me-14 muxli (diskriminaciis akrZalva) me-2 muxlTan erTobli-
obaSi adamianis uflebaTa evropulma sasamarTlom aRniSna, rom fatma ba-
batlis qmari gamudmebiT scemda da sicocxlis mospobiT emuqreboda; amis
Sesaxeb ki erovnuli xelisufleba informirebuli iyo. evropulma sasa-
marTlom gaimeora mis mier gakeTebuli daskvnebi imis Taobaze, rom erov-
nulma xelisuflebam ver uzrunvelyo fatma babatlis efeqturi dacva da
misi qmari dausjeli datova. sasamarTlos mosazrebiT, aRniSnulma daus-
jelobam gavlena iqonia erovnuli xelisuflebis mier ojaxSi Zaladobis
gansakuTrebiT SemaSfoTebeli incidentebis simZimis ganzrax uaryofasa
da Zaladobis msxverplTa gansakuTrebul mowyvladobaze. ganmeorebiT
Zaladobriv qmedebebsa da fatma babatlis sicocxlis winaaRmdeg mimar-
Tul muqaraze Tvalis daxuWviT, erovnulma xelisuflebam Seqmna garemo,
romelic xels uwyobda ojaxSi Zaladobas. adamianis uflebaTa evropul-
ma sasamarTlom aseve dauSveblad miiCnia is garemoeba, rom msxverpli
qmris Zaladobrivi qcevis pirispir dacvis gareSe darCa.
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Sesabamisad, evropulma sasamarTlom daadgina, rom opuz-is saqmeze miRe-
bul gadawyvetilebaSi gakeTebuli daskvnebi ZalaSi rCeboda winamdebare
saqmis garemoebebTan mimarTebiT.

amrigad, adamianis uflebaTa evropulma sasamarTlom daaskvna, rom dair-
Rva konvenciis me-14 muxli me-2 muxlTan erTobliobaSi.

muxli 41

samarTliani dakmayofileba

adamianis uflebaTa evropulma sasamarTlom daadgina, rom TurqeTs ara-
materialuri zianisTvis qalbatoni kiliCisTvis 65,000 evro unda gadae-
xada.
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100
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi

adamianis uflebaTa evropuli
sasamarTlos mier 2016-2017 wlebSi

miRebuli gadawyvetilebebi

talpisi italiis winaaRmdeg

Talpis v. Italy

(ganacxadi #41237/14; 02/03/2017)

italiis xelisuflebam ver uzrunvelyo dedisa da misi vaJis dacva, rad-
gan ojaxSi ZaladobasTan dakavSirebiT wardgenili saCivris safuZvelze

droulad ar gaatara Sesabamisi RonisZiebebi

palatis gadawyvetilebiT,21  saqmeze talpisi italiis winaaRmdeg, adamia-
nis uflebaTa evropulma sasamarTlom daadgina, rom:

dairRva konvenciis me-2 muxli (sicocxlis ufleba);

dairRva konvenciis me-3 muxli (wamebis akrZalva);

dairRva konvenciis me-14 muxli (diskriminaciis akrZalva) me-2 da me-3 mux-
lebTan erTobliobaSi.

sasamarTlom daadgina, rom vinaidan erovnulma xelisuflebam q-ni tal-
pisis mier wardgenil saCivarTan dakavSirebiT ar gaatara drouli Ronis-
Ziebebi, man aRniSnul saCivars daukarga efeqtianoba da Seqmna dausjelo-
bis garemo, ramac xeli Seuwyo Zaladobrivi qmedebebis recidivs da sabo-
lood ganapiroba q-ni talpisis mkvlelobis mcdeloba da misi Svilis mok-
vla. Sesabamisad, xelisuflebam ver Seasrula dakisrebuli valdebuleba,
daecva adamianebis sicocxle.

sasamarTlom aseve daadgina, rom q-ni talpisi SvilebTan erTad cxovrob-
da Zaladobriv garemoSi cxovrobda da mis mimarT arasaTanado mopyro-
bas hqonda adgili; garda amisa, sasamarTlom miiCnia, rom xelisuflebis
mier Catarebuli sisxlis samarTlis saqmis warmoebis forma miuTiTebda
sasamarTlos pasiurobaze, rac ar iyo Tavsebadi konvenciis me-3 muxlTan.

da bolos, sasamarTlom daadgina, rom q-ni talpisi warmoadgenda diskri-
minaciis msxverpls, rac ganpirobebuli iyo xelisuflebis umoqmedobiT,
vinaidan man saTanadod ar Seafasa arsebuli viTareba, riTac sabolood
xeli Seuwyo Zaladobas.

21 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis mier gadawyvetilebis miRebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier
mxares SeuZlia moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi
mosamarTlis SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi
didi palata ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna
uaryofili iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyve-
tileba saboloo gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedam-
xedvelobisTvis.
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ZiriTadi faqtebi

momCivani, elizaveta talpisi, dabadebuli 1965 wels, rumineTis moqala-
qea, romelic italiaSi cxovrobs.

2012 wlis 2 ivniss q-nma talpisma saCivriT mimarTa policias meuRlis wi-
naaRmdeg, romelic alkoholiki iyo da mas da mis qaliSvils scema. adgil-
ze misul samarTaldamcavebs ganmcxadeblis meuRle daxvdaT quCaSi, nas-
vam mdgomareobaSi. policiis oficrebma Seadgines oqmi, sadac aRweres in-
cidentis dros miRebuli q-ni talpisisa da misi qaliSvilis dazianebebi.
ganmcxadebelma formaluri saCivari ar aRZra.

2012 wlis 19 agvistos ganmcxadebels kidev erTxel daesxa Tavs daniT Se-
iaraRebuli meuRle, romelic aiZulebda Tan gahyoloda, raTa mis megob-
rebTan seqsualuri kavSiri daemyarebina. q-nma talipma daxmarebisTvis qu-
CaSi morige policiis oficrebs mimarTa; samarTaldamcavebma ganmcxadeb-
lis meuRle akrZaluli iaraRis tarebisTvis daajarimes da q-n talpiss
saxlSi wasvlisken mouwodes. Semdeg momCivani saavadmyofos gadaudebe-
li daxmarebis ganyofilebaSi mivida, sadac mas Tavisa da sxeulis mravlo-
biTi dazianeba daudgines; eqimebma mas uTxres, rom daaxloebiT erT kvi-
raSi gamojanmrTeldeboda. amis Semdeg momCivani moaTavses Zaladobis
msxverpli qalebisTvis gankuTvnil Sesabamis dawesebulebaSi, sami Tvis
vadiT. aRniSnuli vadis gasvlis Semdeg, mas adgilebisa da Sesabamisi re-
sursebis naklebobis gamo dawesebulebis datoveba mouwia. q-ni talpisis
gancxadebiT, SemdgomSi quCaSi eZina, garkveuli droiT megobarTan cxov-
robda da sabolood, rogorc Sina mosamsaxurem, ipova samsaxuri da SeZ-
lo binis daqiraveba. momCivnis meuRle satelefono zarebis meSveobiT ga-
nagrZobda masze fsiqologiur zewolas.

2012 wlis 5 seqtembers momCivanma ganxorcielebuli fizikuri daziane-
bis, arasaTanado mopyrobisa da Zaladobis muqaris Sesaxeb saCivari warad-
gina da xelisuflebisgan moiTxova, dauyovnebliv mieRo zomebi misi da
misi Svilebis dacvis mizniT. 2013 wlis 4 aprils momCivani pirvelad da-
kiTxes; man Secvala Cveneba da Seamsubuqa braldebebi. 2013 wlis agvisto-
Si arasaTanado mopyrobisa da Zaladobis muqaris Sesaxeb wardgenili sa-
Civris ganxilva dasrulda. miuxedavad amisa, 2015 wlis oqtomberSi
momCivnis meuRles fizikuri Zaladobis gamo 2 000 evros odenobiT jarima
daakisres.

2013 wlis 25 noembers q-nma talpisma kidev erTxel mimarTa policias me-
uRlesTan kamaTis gamo; q-ni talpisis meuRle intoqsikaciiT saavadmyo-
foSi gadaiyvanes. saavadmyofodan gaweris Semdeg, ganmcxadeblis meuR-
les piradobis mowmobis wardgena moTxoves, rodesac is Ramis 2.25 wuTze
quCaSi mTvrali seirnobda. mas jarima dauweres da saxlSi wasvlis ufleba
misces. daaxloebiT Ramis 5 saaTze, momCivnis meuRle daniT SeiaraRebuli
SeiWra q-ni talpisis saxlSi da Tavs daesxa. man daWra vaJi, romelic cdi-
lobda mSoblebis gaSvelebas; igi adgilze gardaicvala. momCivnis meuR-
lem q-n talpiss, romelic gaqcevas cdilobda, gulmkerdis areSi ramde-
nime Wriloba miayena. 2015 wlis ianvarSi momCivnis meuRles Svilis mkvle-
lobisa da momCivnis mkvlelobis mcdelobisTvis, agreTve akrZaluli ia-
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raRis tarebis, momCivnisa da misi qaliSvilis arasaTanado mopyrobisaT-
vis uvado Tavisuflebis aRkveTa miusajes. mas aseve daekisra momCivnis-
Tvis zianis anazRaurebis valdebuleba.

saCivrebi, procedura da sasamarTlos Semadgenloba

adamianis uflebaTa evropuli konvenciis me-2 (sicocxlis ufleba), me-3
(wamebis akrZalva) da me-8 (piradi da ojaxuri cxovrebis pativiscemis uf-
leba) muxlebze dayrdnobiT, q-ni talpisi davobda, rom italiis xelisuf-
lebam ver SeZlo Seesrulebina dakisrebuli valdebuleba, daecva is ojax-
Si Zaladobisgan, ramac sabolood gamoiwvia momCivnis vaJis sikvdili da
momCivnis mkvlelobis mcdeloba.

adamianis uflebaTa evropuli konvenciis me-14 muxlze (diskriminaciis
akrZalva) dayrdnobiT me-2 da me-3 muxlebTan erTobliobaSi, q-ni talpi-
si Cioda, rom xelisuflebis umoqmedobis safuZvelze, igi gaxda sqesis niS-
niT diskriminaciis msxverpli. momCivanma aseve gaakritika ojaxSi Zala-
dobis Sesaxeb italiis kanonmdebloba.

ganacxadi, adamianis uflebaTa evropul sasamarTloSi, 2014 wlis 23 maiss
Sevida.

sasamarTlos gadawyvetileba

muxli 2

sicocxlis dacva

adamianis uflebaTa evropulma sasamarTlom aRniSna, rom momCivansa da
mis vaJze vrceldeboda konvencia; q-ni talpisi daeqvemdebara imgvari xa-
siaTis Zaladobas, ramac safrTxe Seuqmna mis sicocxles. vinaidan momCi-
vanma sisxlissamarTlebrivi saCivari aRZra 2012 wlis 5 seqtembers, sasa-
marTlom saWirod miiCnia xelisuflebis qmedebebi aRniSnuli TariRidan
Seefasebina. mas Semdeg rac q-nma talpisma waradgina sarCeli gancdili
Zaladobis Taobaze da ganacxada, rom safrTxe emuqreboda misi da misi qa-
liSvilis sicocxles da erovnulma xelisuflebam ver uzrunvelyo dam-
cavi orderis gamocema; momCivani dakiTxes saCivris wardgenidan Svidi
Tvis gasvlis Semdeg. aRniSnulma dagvianebam momCivans calsaxad waarTva,
situaciidan gamomdinare, aucileblad saWiro dauyovneblivi dacva. erov-
nul xelisuflebas mxedvelobaSi unda mieRo momCivnis umweo mdgomare-
oba, fizikuri da moraluri mowyvladoba, situacia saTanadod Seefasebi-
na da q-ni talpisi Sesabamisi dacviT uzrunveleyo. xelisuflebam ar Sea-
fasa momCivnis winaSe arsebuli riskebi, maT Soris, Semdgomi fizikuri Za-
ladobis riski. Sesabamisad, efeqtiani RonisZiebebis gautareblobiT,
erovnulma xelisuflebam erTgvarad xeli Seuwyo momCivnis meuRles ga-
nexorcielebina Zaladobis Semdgomi aqtebi. ufro metic, moZaladis da-
usjelobam sabolood gamoiwvia 2013 wlis 25 noembris Ramis tragikuli
movlenebi. miuxedavad imisa, rom policia orjer Caeria im RamiT ganviTa-
rebul movlenebSi, maT ar miuRiaT efeqturi zomebi, raTa situaciis se-
riozulobis gaTvaliswinebiT, momCivani adekvaturad daecvaT, im dros
roca policiisTvis cnobili iyo q-ni talpisis meuRlis Zaladobrivi qme-
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debebis Sesaxeb da jer kidev mimdinareobda gamoZieba sxeulis mZime dazi-
anebis Taobaze momCivnis mier wardgenil saCivarTan dakavSirebiT. q-ni
talpisis meuRlis sisxlissamarTlebrivi warsulis Semowmebis mizniT po-
liciisTvis xelmisawvdomi SesaZleblobebis gaTvaliswinebiT, sasamar-
Tlom miiCnia, rom policiisTvis cnobili unda yofiliyo momCivnis mi-
marT arsebuli realuri safrTxis Sesaxeb. amrigad, kompetenturma xeli-
suflebam ver gaatara efeqturi RonisZiebebi, romelic racionalurad
Tavidan aicilebda momCivnis vaJis mkvlelobas da misi mkvlelobis mcde-
lobas. Sesabamisad, xelisuflebam gamoiCina saqmisadmi gulgrili damo-
kidebuleba da ver SeZlo momCivnisa da misi vaJis sicocxlis dacva. garda
amisa, xelisuflebis mxridan dafiqsirebulma xarvezebma q-ni talpisis sis-
xlissamarTlebrivi saCivari araefeqtiani gaxada.

aRniSnulidan gamomdinare, sasamarTlom konvenciis me-2 muxlis darRve-
va daadgina.

muxli 3

araadamianuri da damamcirebeli mopyroba

adamianis uflebaTa evropulma sasamarTlom ganacxada, rom momCivani Se-
iZleba Seyvanil iqnes `mowyvladi pirebis~ kategoriaSi, romlebsac saxel-
mwifo dacvis ufleba aqvT; sasamarTlom miiCnia, rom momCivnis mier gan-
cdili Zaladoba, rac moicavs sxeulis mZime dazianebasa da fsiqologiur
zewolas, sakmarisad seriozuli xasiaTis iyo, raTa konvenciis me-3 mux-
lis mniSvnelobis farglebSi arasaTanado mopyrobad yofiliyo kvalifi-
cirebuli.

adamianis uflebaTa evropulma sasamarTlom aRniSna, rom qalTa mimarT
Zaladobis saqmeebis sasamarTlo ganxilvisas, erovnulma xelisuflebam
yovel konkretul SemTxvevaSi mxedvelobaSi unda miiRos msxverplis um-
weo mdgomareoba, misi fizikuri da moraluri mowyvladoba da rac SeiZ-
leba swrafad Seafasos situacia adekvaturad. winamdebare saqmeze sasa-
marTlom aRniSna, rom xelisuflebam ver warmoadgina sarwmuno ganmar-
tebebi imasTan dakavSirebiT, ratom ar miiRo Sesabamisi zomebi miRebuli
sisxlissamarTlebrivi devnis dawyebis moTxovnis Sesaxeb saCivris war-
dgenidan 7 Tvis ganmavlobaSi. xelisuflebas aseve ar warmoudgenia gan-
marteba, ratom gagrZelda sxeulis mZime dazianebis Sesaxeb sisxlis sa-
marTlis saqmis warmoeba sami weli. sasamarTlos mosazrebiT, winamdeba-
re saqmeze erovnuli xelisuflebis mier sisxlissamarTlebrivi saqmis
warmoebis meTodi miuTiTebda adgilobrivi xelisuflebis umoqmedoba-
ze da ar Seesabameboda konvenciis me-3 muxlis moTxovnebs.

Sesabamisad, sasamarTlom konvenciis me-3 muxlis darRveva daadgina.

muxli 14

diskriminaciis akrZalva

mocemul saqmeSi sasamarTlom kidev erTxel ganacxada, rom precedentu-
li samarTlis Tanaxmad, saxelmwifos mier qalTa mimarT Zaladobis aRmof-
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xvrasTan dakavSirebuli valdebulebebis Seusrulebloba iwvevs Tanaba-
ri samarTlebrivi dacvis uflebis darRvevas. mocemul saqmeSi q-ni tal-
pisis mimarT Zaladoba ramdenjerme ganxorcielda, ris Sesaxebac cnobi-
li iyo xelisuflebis warmomadgenlebisTvis. miuxedavad amisa, momCivnis
saCivris ganxilva Svidi Tvis Semdeg daiwyes da am drois ganmavlobaSi ar
gautarebiaT raime damcavi RonisZieba. q-ni talpisis meuRle damnaSaved
cnes sxeulis mZime dazianebasTan dakavSirebul saqmeSi sami wlis Semdeg
(2015 wlis 1-l oqtombers); mas Semdeg rac man mokla momCivnis Svili da
scada momCivnis mkvleloba. winamdebare saqmeze xelisuflebis umoqme-
doba gansakuTrebiT aSkara iyo imis gaTvaliswinebiT, rom prokuraturam
policias, romelsac 6 Tvis ganmavlobaSi aranairi RonisZieba ar ganuxor-
cielebia, moTxova dauyovnebeli zomebi mieRo q-ni talpisisa da misi Svi-
lis dasacavad. sasamarTlom daadgina, rom zemoxsenebuli faqtorebis
kombinacia cxadyofda, rom italiis xelisuflebam Zaladobis seriozu-
lobis saTanadod SeufaseblobiT sabolood waaxalisa igi. amrigad, q-ni
talpisi, konvenciis me-14 muxlis sawinaaRmdegod, sqesis niSniT diskri-
minaciis msxverpls warmoadgenda.

adamianis uflebaTa evropulma sasamarTlom ganacxada, rom qalTa mimarT
Zaladobis, misi gamomwvevi mizezebisa da Sedegebis Sesaxeb gaeros speci-
aluri momxseneblis 2012 wlis angariSi, aseve qalTa mimarT diskriminaci-
is yvela formis aRmofxvris Sesaxeb komitetisa da statistikis erovnu-
li biuros monacemebi, asaxavs italiaSi ojaxSi ZaladobasTan dakavSire-
buli problemis simwvaves da mis Tanmdev qalTa mimarT diskriminaciis Sem-
Txvevebs. Sesabamisad, sasamarTlom miiCnia, rom q-ni talpis saqme arsebu-
li statistikis magaliTi iyo, romlis Tanaxmadac, miuxedavad gatarebu-
li reformebisa, mravali qali mokla partniorma an yofilma partniorma
(femicidi); amasTanave, ojaxSi Zaladobis faqtebisa da qalTa mimarT Za-
ladobisadmi sazogadoebis Semwynarebluri damokidebuleba SenarCune-
buli iyo. sasamarTlom daadgina, rom q-ni talpisis mimarT Zaladoba sqe-
sis niSniT ganxorcielda da, Sesabamisad, qalTa mimarT diskriminaciis
formas warmoadgenda.

aqedan gamomdinare, sasamarTlom daadgina konvenciis me-14 muxlis dar-
Rveva me-2 da me-3 muxlebTan erTobliobaSi.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina, rom italiam aramaterialuri zianisTvis qalbaton
talpiss 30,000 evro, xolo xarjebisa da danaxarjebisTvis 10,000 evro un-
da gadauxados.
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m.g. TurqeTis winaaRmdeg

M.G. v. Turkey

(ganacxadi #646/10; 22/03/2016)

palatis gadawyvetilebiT,22  saqmeze m.g. TurqeTis winaaRmdeg, adamianis
uflebaTa evropulma sasamarTlom daadgina, rom:

dairRva adamianis uflebaTa evropuli konvenciis me-3 muxli (wamebisa da
araadamianuri mopyrobis akrZalva);

dairRva konvenciis me-14 muxli (diskriminaciis akrZalva) me-3 muxlTan
erTobliobaSi.

mocemuli saqme exeboda momCivnis mier qorwinebaSi yofnis dros gancdil
ojaxSi Zaladobas, ganqorwinebis Semdeg mis mimarT ganxorcielebul mu-
qaris SemTxvevebs da masTan dakavSirebul Semdgom procesebs. kerZod,
aplikanti akritikebda erovnuli xelisuflebis organoebs, romlebmac
ver SeZles Zaladobis aRkveTa. momCivani aseve davobda, qalTa winaaRmdeg
mudmivi da sistematuri diskriminaciis safuZvelze ganxorcielebuli Za-
ladobis faqtebis Sesaxeb TurqeTSi.

faqtobrivi garemoebebi:

momCivani m.g., dabadebuli 1973 wels, TurqeTis moqalaqea da cxovrobs
stambolSi.

2006 wlis 18 ivliss m. j-m meuRlis winaaRmdeg sisxlissamarTlebrivi sa-
Civari waradgina da ganacxada, rom is saxlidan gaiqca, raTa Tavi daeRwia
ojaxSi Zaladobisgan, romelsac 1997 wels daojaxebis Semdeg mis mimarT
hqonda adgili. m. j-s dazianebebis amsaxveli samedicino daskvna Seadgi-
na sasamarTlo-samedicino eqspertma; aplikants samedicino Semowmeba
Cautara stambolis universitetis samedicino fakultetmac, romelmac
prokuraturas warudgina Sesabamisi dokumenti da aRniSna, rom is itan-
jeboda depresiuli da qronikuli posttravmuli stresuli aSlilobiT,
rac ganpirobebuli iyo ojaxSi ZaladobiT. momCivnis meuRlem uaryo mis
mimarT arsebuli braldebebi; 2006 wlis 15 dekembers is daikiTxa, xolo
2012 wlis 22 Tebervals brali wauyenes meuRlis janmrTelobis daziane-
bis gamo.

2006 wlis 31 agvistos m. g-m samoqalaqo sasamarTlos winaSe ganqorwinebis
saqmis warmoeba daiwyo da moiTxova damcavi orderis gamocema; sasamar-

22 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis mier gadawyvetilebis miRebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier
mxares SeuZlia moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi
mosamarTlis SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi
didi palata ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna
uaryofili iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyve-
tileba saboloo gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedam-
xedvelobisTvis.
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Tlom aRniSnuli moTxovna daakmayofila. 2007 wlis 24 seqtembers momCi-
vani da misi yofili meuRle oficialurad ganqorwindnen; Svilebze meur-
veoba m. g-s daekisra, Tumca bavSvebi socialuri momsaxurebis saagentos
dacvis qveS imyofebodnen.

2012 wlis 1-l noembers, 2013 wlis 10 oqtombersa da 2014 wlis 19 ivniss m. g-
m kvlav mimarTa saojaxo davebis ganmxilvel sasamarTlos da moiTxova
Semakavebeli orderis gamocema yofili meuRlis mimarT; aplikantma ga-
nacxada, rom is mudmivad emuqreboda ZaladobiTa da mokvliT. sasamar-
Tlom daakmayofila momCivnis moTxovna da yofil meuRles ubrZana ar mi-
axloveboda m. g-s saxls da ar daemyarebina masTan raime saxis komunika-
cia. 2014 wlis 6 marts fondma `Purple Roof~, romelic momCivansa da mis Svi-
lebs TavSesafriT uzrunvelyofda, waradgina angariSi, sadac xazgasmiT
iyo aRniSnuli, rom aplikanti cxovrobda mudmivi SiSis qveS da misi usaf-
rTxoeba ar iyo daculi.

saCivrebi, procedura da sasamarTlos Semadgenloba

konvenciis me-3 muxlze (wamebisa da araadamianuri mopyrobis akrZalva)
dayrdnobiT, momCivanma gaakritika erovnuli xelisufleba, radgan man
ver SeZlo ojaxSi Zaladobis aRkveTa. konvenciis me-8 muxlze (piradi da
ojaxuri cxovrebis pativiscemis ufleba), me-13 muxlsa (Sidasaxelmwi-
foebrivi samarTlebrivi dacvis saSualebebis amowurva) da me-5 muxlze
(Tavisuflebisa da xelSeuxeblobis ufleba) dayrdnobiT, m. g. davobda,
rom mas SvilebTan erTad ar SeeZlo mSvid da usafrTxo garemoSi cxov-
reba, radgan mis mimarT arsebobda mudmivi muqara. aplikanti aseve asa-
Civrebda sisxlissamarTlebrivi samarTalwarmoebis araefeqturobasa
da gadaWarbebul xangrZlivobas da acxadebda, rom ar iyo Zaladobisgan
daculi.

adamianis uflebaTa evropulma sasamarTlom gadawyvita aRniSnuli saCiv-
rebi konvenciis me-3 muxlis safuZvelze Seeswavla.

da bolos, konvenciis me-14 muxlze (diskriminaciis akrZalva) dayrdno-
biT me-3 muxlTan erTobliobaSi, momCivani asaCivrebda TurqeTSi qalTa
mimarT arsebul sistematur Zaladobas.

 2009 wlis 15 dekembers ganacxadi Setanil iqna adamianis uflebaTa evro-
pul sasamarTloSi.

sasamarTlos gadawyvetileba:

muxli 3

wamebisa da araadamianuri an damamcirebeli mopyrobis akrZalva

adamianis uflebaTa evropulma sasamarTlom aRniSna, rom m. g-m meuRlis
winaaRmdeg saCivari waradgina 2006 wlis 18 ivliss da Sesabamisma organo-
ebma samedicino daskvna Seadgines momdevno dRes; daskvnaSi aRwerili iyo
rogorc aplikantis fizikuri dazianebebi, aseve mis fsiqologiur mdgo-
mareobasa da gancdil Zaladobas Soris arsebuli kavSiri. evropulma sa-
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samarTlom SeniSna, rom momCivnis meuRlis dakavebis Sesaxeb brZaneba ga-
ica 2006 wlis 23 noembers; prokuraturam is dakiTxa 2006 wlis 15 dekem-
bers, e.i. saCivris wardgenidan daaxloebiT xuTi Tvis Semdeg. sisxlissa-
marTlebrivi saqmis warmoeba, romelic kvlav mimdinareobda, daiwyo 2012
wlis 22 Tebervals, momCivnis mier Sesabamis organoSi saCivris Setanidan
daaxloebiT xuTi wlisa da eqvsi Tvis Semdeg. adamianis uflebaTa evro-
pulma sasamarTlom xazgasmiT aRniSna, rom ojaxSi ZaladobasTan dakavSi-
rebuli saCivrebi gansakuTrebuli gulisxmierebiT unda ganixilon; sasa-
marTlom aseve ganacxada, rom `stambolis konvencia~ xelSemkvrel mxa-
reebs avaldebulebda, gaetarebinaT saWiro RonisZiebebi, raTa uzrunve-
leyoT gamoZiebisa da sasamarTlo ganxilvis drouli Catareba. garda ami-
sa, sasamarTlom miiCnia, rom erovnul xelisuflebas ekisreboda valde-
buleba, gaeTvaliswinebina msxverplis fsiqologiuri, fizikuri da/an fi-
nansuri mdgomareoba da mowyvladoba, agreTve rac SeiZleba droulad Se-
efasebina situacia. adamianis uflebaTa evropuli sasamarTlos mosazre-
biT, winamdebare saqmeze ar arsebobda raime garemoeba, romelic axsnida
prokuraturis mxridan umoqmedobas amdeni xnis ganmavlobaSi (daaxloe-
biT xuTi weli da eqvsi Tve). yovelive aRniSnulidan gamomdinare, sasa-
marTlom daadgina, rom xelisuflebis mier sisxlissamarTlebrivi saqmis
ganxilvis forma ar akmayofilebda konvenciis me-3 muxlis moTxovnebs.

m. g-m sasamarTlos ganumarta, rom 2012 wlis 20 marts #6284 kanonis amoq-
medebamde, TurqeTis kanonmdebloba ar iTvaliswinebda damcavi Ronis-
Ziebebis xelmisawvdomobas; aplikantma ganacxada, rom wlebis ganmavlo-
baSi is imaleboda da cxovrobda imis SiSSi, rom yofili meuRlis mxridan
Zaladobas kvlav daeqvemdebareboda. adamianis uflebaTa evropulma sa-
samarTlom aRniSna, rom ojaxSi Zaladobis mTavari aspeqti msxverplze
fsiqologiuri zemoqmedeba iyo. sasamarTlom aRniSna, rodesac m.g. da-
qorwinebuli iyo, samoqalaqo samarTlis Sesabamisi debuleba iTvalis-
winebda SesaZleblobas, mas miemarTa saojaxo davebis ganmxilveli sasa-
marTlosTvis #4320 kanoniT dadgenili damcavi RonisZiebebis gamoye-
nebis moTxovniT, Tumca mas Semdeg rac aplikanti ganqorwinda, sadavo
iyo, ramdenad SeeZlo mas am SesaZleblobis realurad gamoyeneba. Sesa-
bamisi samarTlebrivi debulebis formulirebidan gamomdinare, sakiTxi
imis Sesaxeb SeeZloT Tu ara dauqorwinebel an ganqorwinebul wyvilebs
damcavi RonisZiebebiT sargebloba, erovnuli sasamarTloebis mxridan
gansxvavebuli ganmartebebis sagani gaxda. sabolood, momCivnisa da misi
meuRlis oficialurad ganqorwinebidan da 2012 wlis 20 marts #6284 ka-
nonis ZalaSi Sesvlamde, moqmedi erovnuli kanonmdebloba ar iTvalis-
winebda, rom aplikants, rogorc ganqorwinebuls, SeeZlo damcavi Ro-
nisZiebebiT sargebloba, vinaidan aRniSnuli sakiTxis ganmarteba saqmis
ganmxilveli mosamarTlis diskrecias warmoadgenda. evropulma sasa-
marTlom miiCnia, rom m.g. iZulebuli iyo ecxovra SiSis qveS; sasamarTlom
aseve aRniSna, rom erovnuli sasamarTloebisTvis mimarTvidan ramdeni-
me wlis ganmavlobaSi mas kvlav eSinoda yofili meuRlis Zaladobrivi
qmedebebis.

Sesabamisad, sasamarTlom daadgina, rom winamdebare saqmeze dairRva kon-
venciis me-3 muxli.
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me-14 muxli me-3 muxlTan erTobliobaSi

diskriminaciis akrZalva

adamianis uflebaTa evropulma sasamarTlom ganacxada, rom man winamde-
bare saqmeze ukve daadgina Semdegi: saxelmwifos marcxi, daecva qalebi
ojaxSi Zaladobisgan, arRvevda maT uflebas kanonis winaSe Tanabari mop-
yrobis Sesaxeb. sasamarTlom aseve xazgasmiT aRniSna, rom stambolis kon-
venciis me-3 muxlis safuZvelze, termini `qalTa mimarT Zaladoba~ unda
ganimartos, rogorc adamianis uflebis darRveva da qalTa winaaRmdeg
diskriminaciis erT-erTi forma. amasTan dakavSirebiT sasamarTlom ga-
nacxada, rom winamdebare saqmis garemoebebis gaTvaliswinebiT, sasamar-
Tlos mxridan umoqmedoba TurqeTSi xels uwyobda ojaxSi Zaladobas. ana-
logiurad, sasamarTlom miiCnia, rom #6284 kanonis amoqmedebamde, Tur-
qeTis erovnuli kanonmdebloba ar uzrunvelyofda ganqorwinebuli qa-
lebisTvis yofili meuRleebis winaaRmdeg damcavi RonisZiebebis xelmi-
sawvdomobas. Sesabamisad, sasamarTlo mivida daskvnamde, rom mocemul
saqmeze dairRva konvenciis me-14 muxli me-3 muxlTan erTobliobaSi.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina, rom TurqeTs momCivnisTvis, moraluri zianis anaz-
Raurebis mizniT, unda gadaexada 19,500 evro xolo xarjebisa da danara-
jebisTvis, 4, 000 evro.

b.v. belgiis winaaRmdeg

B.V. v. Belgium

(ganacxadi #61030/08; 02/05/2017)

palatis gadawyvetilebiT, saqmeze b.v. belgiis winaaRmdeg, romelic ar
aris saboloo23 , adamianis uflebaTa evropulma sasamarTlom erTxmad da-
adgina, rom:

dairRva adamianis uflebaTa evropuli konvenciis me-3 muxli (araadamianu-
ri da Rirsebis Semlaxveli mopyrobis akrZalva _ proceduruli aspeqti).

mocemuli saqme exeboda belgiis xelisuflebis mier Catarebul gamoZie-

23 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZ-
lia moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba sabo-
loo gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobis-
Tvis.

adamianis uflebaTa evropuli sasamarTlos adamianis uflebaTa evropuli sasamarTlos adamianis uflebaTa evropuli sasamarTlos adamianis uflebaTa evropuli sasamarTlos adamianis uflebaTa evropuli sasamarTlos miermiermiermiermier



109
www.supremecourt.ge

bas, mas Semdeg, rac momCivanma gaupatiurebisa da seqsualuri xasiaTis
sxvagvari qmedebis Sesaxeb sisxlis samarTlis saCivari waradgina.

sasamarTlom daadgina, rom momCivnis braldebebi sadavo iyo, Sesabamisad,
SeiZleboda ganxiluliyo, rogorc konvenciis me-3 muxlis sawinaaRmdego
mopyrobasTan dakavSirebuli saCivari. saxelmwifos valdebulebis gaT-
valiswinebiT _ momCivnis mier saCivris wardgenisTanave Caataros efeq-
turi gamoZieba, xelisuflebis warmomadgenlebs unda gamoeyenebinaT maT
xelT arsebuli yvela SesaZlebloba, raTa daedginaT faqtebi da savarau-
dod Cadenil gaupatiurebasTan dakavSirebuli garemoebebi.

sasamarTlom daaskvna, rom msgavs garemoebebSi, gamoZieba ver miiCneoda
srulyofilad da safuZvlianad Catarebulad.

faqtobrivi garemoebebi

momCivani _ q-ni b.v. erovnebiT belgielia da briuselSi cxovrobs.

q-ni b.v. amtkicebda, rom 1996-1998 wlebSi is kolegam _ X-ma orjer gaaupa-
tiura da erTxel aiZula seqsualuri xasiaTis sxvagvari qmedeba. 1998 wlis
15 seqtembers momCivanma momxdaris Sesaxeb uambo menejerebs, romlebic
daukavSirdnen samsaxurSi seqsualuri Zaladobisagan dacvis danayofs,
romelmac mokvleva Caatara. 1998 wlis 25 seqtembers q-nma b. v-m Jandarme-
riaSi Seitana saCivari, romelsac Tan daurTo samedicino cnoba da mowmis
saxeli da gvari. Jandarmeriam dakiTxa rogorc momCivani, aseve X. q-ni b. v-
s mier wardgenil saCivarTan dakavSirebuli saqmis warmoeba Sewyda, Tum-
ca oficialurad misTvis amis Taobaze ar ucnobebiaT.

2001 wlis 30 aprils, mas Semdeg rac momCivanma SemTxveviT Seityo misi sa-
Civris ganxilvis Sewyvetis Sesaxeb, man prokurors X-is winaaRmdeg saqmis
warmoebis ganaxleba sTxova. q-ni b.v. davobda, rom Jandarmerias X ar dau-
kiTxavs da iTxovda mtkicebulebis xelaxla miRebas. 2002 wlis 14 Teber-
vals q-nma b. v-m sisxlis samarTlis saCivari Seitana da ganacxadi waradgi-
na, rom samarTalwarmoebis procesSi rogorc mxares monawileoba mieRo.
2002 wlis martisa da 2004 wlis ivnisis periodSi sagamoZiebo moqmedebebi
ar Catarebula; gairkva, rom incidentis adgilis Semowmeba aRar iyo Se-
saZlebeli. 2004 wlis ivnissa da ivlisSi policiam dakiTxa momCivnis eqvsi
yofili kolega.

2004 wlis seqtemberSi q-nma b. v-m mimarTa briuselis saapelacio sasamar-
Tlos danayofs, romelmac gamomZiebeli mosamarTlisgan gamoixmo saqme
im safuZvliT, rom warmarTuli gamoZieba `Seusabamod~ gaWianurda da ga-
momZiebeli mosamarTle imeorebda mis mier micemuli Canawerebis Sinaars,
damatebiTi zomebis miRebis gareSe. dainiSna axali gamomZiebeli mosamar-
Tle. policiam dakiTxa ramdenime adamiani da X-sa da q-n b. v-s CautardaT
fsiqiatriuli Semowmeba. gamomZiebelma mosamarTlem dokumenti gaugzav-
na prokuraturas, romelmac 2006 wlis 2 oqtombers waradgina rekomenda-
ciebi, romlis mixedviT saqmis warmoeba sakmarisi mtkicebulebebis arar-
sebobis gamo unda Sewyvetiliyo.

mas Semdeg, rac Catarda damatebiTi sagamoZiebo moqmedebebi da prokura-
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turam kvlav gauwia rekomendacia saqmiswarmoebis Sewyvetas, 2008 wlis 17
ianvris brZanebiT dadginda, rom X-is winaaRmdeg ar arsebobda sakmarisi
mtkicebulebebi. briuselis saapelacio sasamarTlos danayofis 2008 wlis
28 Tebervlis gadawyvetilebiT zemoxsenebuli brZaneba ZalaSi darCa. 2008
wlis 18 ivniss sakasacio sasamarTlom ar daakmayofila q-ni b.v-s mier ga-
saCivrebuli samarTlis sakiTxebi da daadgina, rom gasaCivrebul gadaw-
yvetilebaSi mocemuli iyo adekvaturi mizezebi.

saCivari, procedura da sasamarTlos Semadgenloba

konvenciis me-3 (araadamianuri da Rirsebis Semlaxveli mopyrobis akrZal-
va) da me-13 (Sidasaxelmwifoebrivi samarTlebrivi dacvis saSualebebis
amowurva) muxlebze dayrdnobiT, momCivani davobda, rom gamoZieba ar iyo
sruli da yovelmxrivi, amasTanave misTvis ar iyo xelmisawvdomi efeqtia-
ni samarTlebrivi dacvis saSualeba, romlis meSveobiT gaupatiurebisa da
seqsualuri xasiaTis sxva Zaladobis Sesaxeb saCivrebs waradgenda. kon-
venciis me-6 muxlis 1-li paragrafis (saqmis samarTliani ganxilvis ufle-
ba gonivrul vadaSi) mixedviT, is aseve davobda, rom samarTalwarmoeba
gonivrul vadaSi ar Catarda.

ganacxadi adamianis uflebaTa evropul sasamarTloSi 2008 wlis 2 dekem-
bers Sevida.

sasamarTlos gadawyvetileba

muxli 3

araadamianuri da Rirsebis Semlaxveli mopyrobis akrZalva

sasamarTlos mosazrebiT, q-ni b. v-s braldebebi _ imasTan dakavSirebiT,
rom kolegam gaaupatiura da masze seqsualuri xasiaTis sxvagvari Zala-
doba ganaxorciela, sadavo iyo, Sesabamisad, SeiZleboda ganxiluliyo, ro-
gorc konvenciis me-3 muxlis sawinaaRmdego mopyrobasTan dakavSirebu-
li saCivari. konvenciis me-3 muxlis debulebebi xelisuflebis warmomad-
genlebisgan moiTxovda efeqturi gamoZiebis Catarebas. aRniSnuli pozi-
tiuri valdebulebis gaTvaliswinebiT, momCivnis mier saCivris wardge-
nisTanave, xelisuflebis warmomadgenlebs unda gamoeyenebinaT maT xelT
arsebuli yvela SesaZlebloba, raTa daedginaT faqtebi da savaraudod Ca-
denil gaupatiurebasa da seqsualuri xasiaTis sxvagvar ZaladobasTan da-
kavSirebuli garemoebebi.

sasamarTlom aRniSna, rom efeqturi gamoZiebis Catarebis proceduruli
moTxovnis Sesruleba Sefasda iseT faqtorebze dayrdnobiT, romlebic mo-
icavs sagamoZiebo RonisZiebebis adekvaturobasa da gamoZiebis siswrafesa
da yovelmxrivobas. Sesabamisad, sagamoZiebo organoebs ekisrebodaT val-
debuleba, SeefasebinaT braldebebis sandooba da daedginaT saqmis gare-
moebebi; amasTanave, daecvaT saqmis droulad warmoebis moTxovna.

sasamarTlom SeniSna, rom im dros, rodesac q-nma b. v-m waradgina saCivari
(1998 wlis seqtemberi), misi sandoobis Sesamowmeblad saTanado zomebi ar
miuRiaT. prokuraturis mier saqmis warmoebis Sewyvetamde, erTaderTi
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RonisZieba rac gatarda, iyo 1998 wlis dekemberSi X-is gamokiTxva. sasa-
marTlom aseve aRniSna, rom yvela sagamoZiebo moqmedeba, romelic Catar-
da mas Semdeg, rac momCivanma moiTxova rogorc mxares monawileoba mie-
Ro samarTalwarmoebis procesSi, ganxorcielda dagvianebiT, saqmeze si-
marTlis dadgenis mizniT Tanmimdevruli sagamoZiebo gegmis ararsebo-
bis pirobebSi. sasamarTlos mosazrebiT, msgavs garemoebebSi, gamoZieba
ver miiCneoda srulyofilad da safuZvlianad Catarebulad. Sesabamisad,
sasamarTlom erTxmad daadgina, rom dairRva konvenciis me-3 muxlis pro-
ceduruli aspeqti.

muxli 6

saqmis samarTliani ganxilvis ufleba gonivrul vadaSi

me-3 muxlis darRvevis dadgenis dros gakeTebuli daskvnebis gaTvalis-
winebiT, sasamarTlom miiCnia, rom me-6 muxlis darRvevasTan dakavSire-
buli ganacxadis calke ganxilvis saWiroeba ar arsebobda.

muxli 41

samarTliani dakmayofileba

sasamarTlom daadgina, rom belgiam aramaterialuri zianisTvis momCivans
20,000 evro, xolo xarjebisa da danaxarjebisTvis 13,000 evro unda gadau-
xados.

balsani rumineTis winaaRmdeg

Balsan v. Romania

(ganacxadi #49645/09; 23.05.2017)

adamianis uflebaTa evropuli sasamarTlos palatis gadawyvetilebaSi
saqmeze balsani rumineTis winaaRmdeg, romelic ar aris saboloo24 , adami-
anis uflebaTa evropulma sasamarTlom erTxmad daadgina, rom:

dairRva adamianis uflebaTa evropuli konvenciis me-3 muxli (araadamia-
nuri da damamcirebeli mopyrobis akrZalva), vinaidan xelisuflebam ver
uzrunvelyo q-ni balsanis adekvaturi dacva qmris Zaladobrivi qmedebe-
bisgan; aseve, konvenciis me-14 muxli (diskriminaciis akrZalva) me-3 mux-

24 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo.
palatis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZ-
lia moiTxovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis
SemadgenlobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata
ganixilavs saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili
iqneba, maSin palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba sabo-
loo gaxdeba, igi gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobis-
Tvis.
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lTan erTobliobaSi, vinaidan Zaladoba sqesis niSniT ganxorcielda;

ar darRveula konvenciis me-3 muxli arasaTanado mopyrobis savaraudo
faqtebTan dakavSirebiT.

sasamarTlom daadgina, rom momCivnis qmari masze Zaladobda, ris Sesaxe-
bac xelisuflebis organoebisaTvis cnobili iyo, momCivnis mier polici-
asa da sasamarTloSi daxmarebis TxovniT mimarTvianobis gaTvaliswine-
biT. miuxedavad imisa, rom rumineTSi arsebobda ojaxSi Zaladobis gasa-
Civrebisa da xelisuflebisgan Sesabamisi dacvis moTxovnis sakanonmdeb-
lo CarCo, romelic q-nma balsanma srulad gamoiyena, xelisuflebam wi-
namdebare saqmeSi zemoxsenebuli samarTlebrivi debulebebis gamoyene-
ba ver uzrunvelyo. ufro metic, xelisuflebam daadgina, rom momCivanma
provocireba gaukeTa mis winaaRmdeg ojaxSi Zaladobas da miiCnia, rom aR-
niSnuli Zaladoba ar iyo imdenad seriozuli, rom sisxlissamarTlebriv
farglebSi moxvedriliyo. amgvarma midgomam erovnul kanonmdeblobas
waarTva mizani; garda amisa, is ar Seesabameboda qalTa winaaRmdeg Zala-
dobis Sesaxeb saerTaSoriso standartebs. mocemul saqmeSi xelisufle-
bis umoqmedoba q-ni balsanis mimarT diskriminaciul damokidebulebas ga-
moxatavda da miuTiTebda, rom rumineTSi zogadad xelisufleba ojaxSi
Zaladobis aRmosafxvrelad arasakmaris Zalisxmevas iCenda.

ZiriTadi faqtebi

aplikanti, anJelika kamelia balsani, aris warmoSobiT rumineli. igi dai-
bada 1957 wels da cxovrobs petrosanSi (rumineTi).

q-ni balsani 1979 daojaxda da mas oTxi Svili SeeZina. momCivanma aRniSna,
rom qorwinebis ganmavlobaSi qmari misi Svilebisa da mis mimarT agresiu-
li iyo. daZabulobam imata 2007 wels ganqorwinebis Taobaze samarTalwar-
moebis mimdinareobisas da gagrZelda 2008 welsac, rodesac isini ganqor-
windnen. mocemul periodSi qmari momCivans rvajer daesxa Tavs, ris Sede-
gadac miiRo fizikuri dazianebebi, romlebic aRwerilia samedicino das-
kvnebSi da saWiroebda mkurnalobas oridan aTi dRis ganmavlobaSi.

2007-2008 wlebSi q-nma balsanma saxelmwifos daxmareba ramdenjerme sTxo-
va policiaSi darekviT, Sesabamisi dacvis miniWebis Taobaze policiis uf-
rosisTvis gancxadebis mimarTviTa da formaluri sisxlissamarTlebri-
vi saCivris wardgeniT. rac Seexeba saCivars, rogorc gamoZiebis, aseve sa-
samarTlo ganxilvis etapze, miCneul iqna, rom ojaxSi Zaladobis provo-
cireba momCivanma ganzrax gamoiwvia da aRniSnuli Zaladoba ar iyo imde-
nad seriozuli, rom sisxlis samarTlis CarCoSi moxvedriliyo. amrigad,
rac Seexeba 2007 wels momxdar 3 incidents, sasamarTloebma, sabolood
gaamarTles momCivnis meuRle, romelsac brali edeboda sxeulis dazia-
nebaSi; xolo rac Seexeba 2008 wels momxdar 5 incidents, prokuraturam
gadawyvita brali ar waeyenebina. TiToeuli zemoxsenebuli gadawyveti-
lebis Semdeg, momCivnis meuRle administraciuli wesiT daajarimes. sis-
xlissamarTlebrivi gamoZiebisa da samarTalwarmoebis dros q-ni balsani
xelisuflebis yuradRebas amaxvilebda misi meuRlis mxridan Zaladobaze
da afrTxilebda maT, rom misi sicocxle safrTxis qveS iyo. miuxedavad
amisa, konkretuli zomebi ar gatarebula da momCivnis moTxovna, sasamar-
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Tlos mier damcavi orderebis gamocemis Taobaze, pasuxgaucemeli darCa.

saCivrebi, procedura da sasamarTlos Semadgenloba

q-ni balsani amtkicebda, rom xelisuflebam ver SeZlo misi dacva ojaxSi
Zaladobisgan da miuxedavad misi araerTi saCivrisa, qmars pasuxismgebloba
ar daakisres. man aseve ganacxada, rom xelisuflebis mxridan Zaladobri-
vi qmedebebis Semwynarebloba Tavs uimedod da damcirebulad agrZnobi-
nebda. adamianis uflebaTa evropuli sasamarTlo winamdebare saqmes ga-
nixilavs konvenciis me-3 (araadamianuri da damamcirebeli mopyrobis ak-
rZalva) da me-14 (diskriminaciis akrZalva) muxlebis safuZvelze.

ganacxadi adamianis uflebaTa evropul sasamarTloSi 2009 wlis 4 seqtem-
bers Sevida.

sasamarTlos gadawyvetileba

muxli 3

araadamianuri da damamcirebeli mopyrobis akrZalva

adamianis uflebaTa evropulma sasamarTlom miiCnia, rom fizikuri Zala-
doba, romelsac momCivani araerTxel daeqvemdebara da misi dazianebebi,
samedicino daskvnisa da policiis angariSis Tanaxmad, sakmarisad serio-
zuli iyo, raTa mieRwia konvenciis me-3 muxlis miznebisaTvis dadgenili
sisastikis minimaluri zRvrisTvis. ufro metic, rumineTis xelisufle-
bisTvis cnobili iyo aRniSnuli Zaladobis Sesaxeb, iqedan gamomdinare,
rom q-n balsans daxmarebisTvis araerTxel miumarTavs rogorc polici-
isTvis, aseve sasamarTlosTvis. Sesabamisad, xelisufleba valdebuli iyo
saCivrebis safuZvelze gaetarebina Sesabamisi RonisZiebebi da Tavidan ae-
ridebina Semdgomi Zaladobis faqtebi. marTlac, rumineTSi arsebobda sa-
kanonmdeblo CarCo, romelic iTvaliswinebda ojaxSi Zaladobis gasaCiv-
rebisa da xelisuflebisgan Sesabamisi dacvis moTxovnis SesaZleblobas;
q-nma baslanma aRniSnuli SidasamarTlebrivi dacvis saSualebebi srulad
gamoiyena. strasburgis sasamarTlom SeSfoTebiT ganacxada, rom xeli-
suflebam momCivani mis winaaRmdeg ojaxSi Zaladobis maprovocireblad
miiCnia da daaskvna, rom Zaladoba ar iyo imdenad seriozuli, rom sisxlis
samarTlis kanonmdeblobis farglebSi moqceuliyo. amgvarma midgomam,
romelic xelisuflebam gamoamJRavna saqmeSi, sadac ojaxSi Zaladobis faq-
ti ar iyo sadavo, erovnul kanonmdeblobas waarTva mizani; garda amisa, is
ar Seesabameboda qalTa winaaRmdeg Zaladobis Sesaxeb saerTaSoriso stan-
dartebs. garda amisa, miuxedavad imisa, rom q-ni balsani kvlav Cioda Sem-
dgomSi ganxorcielebuli Zaladobis Sesaxeb, xelisuflebas ar miuRia ra-
ime zoma, romelic daicavda mas. erTaderTi sanqcia _ administraciuli
jarima, romelic moZalades daekisra, araefeqturi iyo Semdgomi Zalado-
bis SeCerebis TvalsazrisiT.

amrigad, sasamarTlom daadgina, rom xelisuflebis mier q-ni balsanis sa-
Civrebis ganxilvis meTodi arRvevda konvenciis me-3 muxls, vinaidan qmris
Zaladobis winaaRmdeg is ar uzrunvelyofda momCivans adekvaturi dac-
viT.
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muxli 14

diskriminaciis akrZalva

adamianis uflebaTa evropulma sasamarTlom aRniSna oficialuri statis-
tika, romlis mixedviT rumineTSi ojaxSi Zaladoba Sewynarebuli iyo da
adamianebis umravlesobis mier normalur movlenad miiCneoda. ufro me-
tic, mosaxleobam SeiZleba sakmarisad arc icoda qalTa winaaRmdeg dis-
kriminaciis aRmofxvrasTan dakavSirebiT rumineTSi arsebuli farTo sa-
marTlebrivi da strategiuli CarCos Sesaxeb; TviTon qalebmac SeiZleba
ar icodnen TavianTi uflebebi. rogorc Cans, rumineTSi arc xelisufle-
ba afasebda ojaxSi Zaladobis seriozulobas da masStabs, rac dadastur-
da winamdebare saqmeze Sesabamisi samarTlebrivi normebis ugulebelyo-
fiT. xelisuflebis umoqmedoba asaxavda sqesis niSniT diskriminaciul da-
mokidebulebas q-ni balsanis mimarT.

Sesabamisad, sasamarTlom miiCnia, rom Zaladoba, romelsac daeqvemdeba-
ra q-ni balsani, sqesis niSniT ganxorcielda, rac qalTa winaaRmdeg dis-
kriminaciis erT-erTi formaa. msgavsi Zaladobis aRmofxvrisa da preven-
ciis Sesaxeb miuxedavad mTavrobis mier kanonisa da erovnuli strategiis
miRebisa, sasamarTlo sistemis umoqmedoba da moZaladeebis dausjeloba,
rac aseve dafiqsirda mocemul saqmeSi, cxadyofda, rom ojaxSi Zalado-
bis aRmosafxvrelad xelisufleba arasakmaris Zalisxmevas iCenda. amri-
gad, dairRva konvenciis me-14 muxli me-3 muxlTan erTobliobaSi.

muxli 41

samarTliani dakmayofileba

adamianis uflebaTa evropulma sasamarTlom daadgina, rom TurqeTs, ara-
materialuri zianis anazRaurebis mizniT, qalbatoni balsanisTvis 9,8000
evro unda gadaexada.
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j. da sxvebi avstriis winaaRmdeg

J and others v. Austria

(ganacxadi #58216/12; 17.01.2017)

adamianis uflebaTa evropulma sasamarTlom, 2017 wlis 1 ianvris gadawyve-
tilebiT25  saqmeze j. da sxvebi avstriis winaaRmdeg, erTxmad daadgina, rom:

adamianis uflebaTa evropuli konvenciis me-4 muxli (iZulebiTi Sromis
akrZalva) ar darRveula;

adamianis uflebaTa evropuli konvenciis me-3 muxli (araadamianuri da da-
mamcirebeli mopyrobis akrZalva) ar darRveula.

winamdebare saqme exeboda avstriis xelisuflebis mier Catarebul gamo-
Ziebas trefikingis Sesaxeb. kerZod, ori filipineli moqalaqe, romlebic
samuSaod Sinamosamsaxured an moaxled arabTa gaerTianebul saamiroebSi
wavidnen, amtkicebda, rom damsaqmeblebma maT pasportebi CamoarTves da
SromiT eqspluatacias uwevdnen. aplikantebi acxadebdnen, rom maT mimarT
msgavsi mopyroba gagrZelda venaSi moklevadiani vizitis drosac, sadac
isini damsaqmeblebma waiyvanes da sabolood gaqceva moaxerxes. avstriaSi
momCivnebis mier damsaqmeblebis winaaRmdeg sisxlissamarTlebrivi saCiv-
ris wardgenis Semdeg, xelisuflebam daadgina, rom maTi iurisdiqcia ar
vrceldeboda sazRvargareT Cadenil danaSaulebebze da Sewyvita apli-
kantebis saqmeze gamoZieba. adamianis uflebaTa evropuli sasamarTlos
winaSe momCivnebi davobdnen, rom avstriaSi ganviTarebuli movlenebi izo-
lirebulad ver ganixileboda da avstriis xelisufleba saerTaSoriso sa-
marTlis safuZvelze valdebuli iyo Caetarebina gamoZieba im movleneb-
Tan dakavSirebiT, romlebic sazRvargareT SeemTxvaT.

adamianis uflebaTa evropulma sasamarTlom daadgina, rom adamianis ufle-
baTa evropuli konvenciis Tanaxmad, ar arsebobda momCivnebis filipinebSi
dasaqmebis an arabTa gaerTianebul saamiroebSi maTi SromiTi eqspluataci-
is gamoZiebis valdebuleba, vinaidan konvenciis xelSemkvrel mxareebs kon-
venciis me-4 muxlis Tanaxmad, ar moeTxovebaT uzrunvelyon universaluri
iurisdiqcia sazRvargareT Cadenil trefikingis danaSaulebze.

rac Seexeba avstriaSi ganviTarebul movlenebs, adamianis uflebaTa evro-
pulma sasamarTlom daaskvna, rom xelisuflebam ganaxorciela yvela Ro-
nisZieba, romelic mocemul situaciaSi SeiZleba ganexorcielebina. apli-
kantebi, romlebsac mxars uWerda mTavrobis mier dafinansebuli arasam-
Tavrobo organizacia, specializebulma policiis TanamSromlebma dakiT-
xes; avstriaSi momCivnebis darCenis mosawesrigeblad maT miecaT muSaobi-

25 konvenciis 43-e da 44-e muxlebis mixedviT, winamdebare palatis gadawyvetileba ar aris saboloo. pala-
tis gadawyvetilebis TariRidan sami Tvis ganmavlobaSi, saqmis monawile nebismier mxares SeuZlia moiT-
xovos saqmis didi palatisTvis gadacema. Tu aseTi Txovna iqneba, palata xuTi mosamarTlis Semadgen-
lobiT imsjelebs, imsaxurebs Tu ara saqme Semdgom ganxilvas. am SemTxvevaSi didi palata ganixilavs
saqmes da gamoitans saboloo gadawyvetilebas. Tu gadacemis Sesaxeb Txovna uaryofili iqneba, maSin
palatis gadawyvetileba saboloo gaxdeba imave dRes. rogorc ki gadawyvetileba saboloo gaxdeba, igi
gadaecema evropis sabWos ministrTa komitets misi aRsrulebis zedamxedvelobisTvis.
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sa da cxovrebis nebarTva. garda amisa, aplikantebis dacvis mizniT aikrZa-
la maTi personaluri monacemebis gamJRavneba. venaSi cxovrebis pirobeb-
Tan dakavSirebiT momCivnebis braldebebTan mimarTebiT Catarda yovel-
mxrivi gamoZieba da, saqmis masalebisa da faqtobrivi garemoebebis gaTva-
liswinebiT, xelisuflebis organoebma gonivruli daskvnebi gaakeTes. xe-
lisuflebis mxridan Semdgomi nabijebis gadadgma _ rogoricaa aplikante-
bis damsaqmebelTa konfrontacia, warumatebeli iqneboda, vinaidan avstri-
asa da gaerTianebul arabTa saemiroebs Soris ar arsebobda ormxrivi Se-
Tanxmeba iuridiuli daxmarebis Sesaxeb; zemoxsenebuli nabiji warumatebe-
li iqneboda aseve imis gamo, rom momCivnebma policias mimarTes sadavo mov-
lenebis ganxorcielebidan daaxloebiT erTi wlis Semdeg, rodesac maT dam-
saqmeblebs qveyana didi xnis datovebuli hqondaT.

faqtobrivi garemoebebi

aplikantebi, q-ni j., q-ni g. da q-ni c., warmoSobiT filipinelebi arian, rom-
lebic daibadnen 1984, 1982 da 1972 wlebSi da amJamad venasa (q-ni j. da q-ni
g.) da SveicariaSi (q-ni c.) cxovroben. 2006-2009 wlebSi samive momCivani
samuSaod mosamsaxured wavida dubaiSi (arabTa gaerTianebul saamiroeb-
Si) erTi da imave ojaxTan an maT naTesavebTan. isini amtkicebdnen, rom
damsaqmeblebma CamoarTves pasportebi, arasaTanadod epyrobodnen da eq-
spluatacias uwevdnen. kerZod, maT aiZulebdnen emuSavaT damatebiTi sa-
aTebi da ar uxdidnen winaswar SeTanxmebul xelfass; aplikantebis gancxa-
debiT, maT fizikur Seuracxyofas ayenebdnen, fsiqologiuri wnexis qveS
amyofebdnen da emuqrebodnen.

2010 wlis ivlisSi momCivnebi damsaqmeblebma moklevadiani vizitiT vena-
Si waiyvanes. dubais msgavsad, aplikantebis pasportebi damsaqmeblebma da-
itoves; isini diliT adre iwyebdnen muSaobas, SuaRamemde an ufro gviano-
bamde uvlidnen damsaqmeblis Svilebs da sxvadasxva saSinao saqmes akeTeb-
dnen. venaSi Casvlidan ramdenime dRis Semdeg, or momCivans sityvieri Se-
uracxyofa miayenes im dros, rodesac erT-erTi damsaqmeblis Svilebi zo-
oparkSi daikargnen. momCivnebma gadawyvites, rom maT mimarT Zaladobis
eskalacia SeiZleboda nebismier dros momxdariyo da isini msgavs piro-
bebSi muSaobas veRar gaagrZelebdnen; maT gaqcevaSi daexmaraT sastum-
ros TanamSromeli, romelic aplikantebis mSobliur enaze saubrobda.
momCivnebma SemdgomSi mxardaWera moipoves venaSi adgilobrivi filipi-
nelebis mxridan.

daaxloebiT cxra Tvis Semdeg, momCivnebi daukavSirdnen mTavrobis mier
dafinansebul adgilobriv arasamTavrobo organizacias, romelic mxar-
daWeras ucxadebda avstriaSi trefikingis msxverpl pirebs. arasamTavro-
bo organizaciis daxmarebiT, 2011 wlis ivlisSi momCivnebma damsaqmeble-
bis winaaRmdeg sisxlissamarTlebrivi saCivari waradgines. trefikingis
msxverplTan urTierTobis kuTxiT specializebulma policiis Tanam-
Sromlebma aplikantebi dakiTxes arasamTavrobo organizaciis Tandaswre-
biT; maT detalurad aRweres momxdari, aseve rogor eqceodnen damsaq-
meblebi. policiis daskvnis mixedviT, prokuraturam gamoZieba daiwyo sis-
xlis samarTlis kodeqsis 104-e muxlis `a~ qvepunqtis Tanaxmad, romelic
exeboda adamianis trefikings. Tumca 2011 wlis noemberSi gamoZieba Sew-
yda, vinaidan prokuraturam daadgina, rom avstriis xelisuflebis iuris-
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diqcia ar vrceldeboda im savaraudo danaSaulebze, romlebic moqalaqe-
obis armqone pirebma sazRvargareT Caidines. prokuraturam mogvianebiT
ganmarta, rom momCivnebis saCivrebi _ venaSi maTi yofnis pirobebTan da-
kavSirebiT, sisxlis samarTlis kodeqsis 104-e muxlis mixedviT, ar warmo-
adgenda eqspluatacias.

2012 wlis martSi venis sisxlis samarTlis sasamarTlom gamoZiebis Sew-
yvetis Taobaze gadawyvetileba ZalaSi datova. aRniSnuli sasamarTlos
mosazrebiT, sazRvargareT Cadenil danaSaulebTan mimarTebiT, saerTa-
Soriso samarTali ar iTvaliswinebda gamoZiebis dawyebis valdebulebas.

mogvianebiT momCivnebs avstriaSi specialurad trefikingis msxver-
plTaTvis gankuTvnili binadrobis da muSaobis nebarTva mianiWes; garda
amisa, sajaro reestrs aekrZala maTi personaluri monacemebis gamJRav-
neba im mizniT, rom cnobebi maTi adgilsamyoflis Sesaxeb sazogadoebis-
Tvis martivad mosapovebeli ar yofiliyo.

saCivrebi, procedura da sasamarTlos Semadgenloba

adamianis uflebaTa evropuli konvenciis me-4 (monobisa da iZulebiTi
Sromis akrZalva) da me-3 (araadamianuri da damamcirebeli mopyrobis ak-
rZalva) muxlebze dayrdnobiT, momCivnebi amtkicebdnen, rom isini daeq-
vemdebarnen iZulebiT Sromas da iyvnen trefikingis msxverplni; maTi gan-
cxadebiT, avstriis xelisuflebam maT saqmeze ver uzrunvelyo efeqtia-
ni da yovelmxrivi gamoZiebis Catareba. momCivnebma aRniSnes, rom avstri-
aSi ganviTarebuli movlenebi izolirebulad ar unda yofiliyo ganxilu-
li, aramed unda Sefasebuliyo ganxorcielebuli arasaTanado mopyrobis
konteqstSi; Sesabamisad, avstriis xelisuflebas saerTaSoriso samarTlis
safuZvelze ekisreboda valdebuleba, sazRvargareT ganviTarebul mov-
lenebTan dakavSirebiT Caetarebina gamoZieba.

adamianis uflebaTa evropul sasamarTloSi saCivari 2012 wlis 4 seqtem-
bers waradgines.

sasamarTlos gadawyvetileba

muxli 4

monobisa da iZulebiTi Sromis akrZalva

pirvel rigSi, sasamarTlom aRniSna, rom avstriis xelisuflebam Seasru-
la dakisrebuli valdebuleba, identificireba moexdina, daecva da mxari
daeWira momCivnebisTvis, rogorc trefikingis (potenciuri) msxverpl-
TaTvis. avstriaSi trefikingis (potenciur) msxverplTa dasacavad arse-
buli administraciuli da sakanonmdeblo CarCo sakmarisi iyo da avstriis
xelisuflebam mimarTa yvela zomas, rac mocemul situaciaSi gonivruli
iyo. kerZod, rodesac q-nma j-m da q-nma g-m mimarTes policias, isini da-
kiTxes policiis specializebulma TanamSromlebma; avstriaSi maTi yof-
nis samarTlebrivad mowesrigebis mizniT maT miakuTvnes binadrobisa da
muSaobis nebarTva; sajaro reestrs aekrZala personaluri monacemebis
gamJRavneba, rac miznad isaxavda maT dacvas. ufro metic, erovnuli sa-
marTalwarmoebis mimdinareobisas, momCivnebs mxars uWerda arasamTavro-

2016-2017 wlebSi miRebuli 2016-2017 wlebSi miRebuli 2016-2017 wlebSi miRebuli 2016-2017 wlebSi miRebuli 2016-2017 wlebSi miRebuli gadawyvetilebebigadawyvetilebebigadawyvetilebebigadawyvetilebebigadawyvetilebebi



118
www.supremecourt.ge

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebiadamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi

bo organizacia LEFO, romelsac mTavroba afinansebda. garda amisa, avstri-
aSi maTi integrirebisaTvis momCivnebi uzrunvelyofilni iyvnen iuridi-
uli warmomadgenlobiTa da proceduruli miTiTebebiT.

rac Seexeba sazRvargareT ganviTarebul movlenebs, adamianis uflebaTa
evropulma sasamarTlom daadgina, rom avstrias konvenciis mixedviT ar
ekisreboda valdebuleba, Caetarebina gamoZieba momCivnebis filipinebSi
wayvanasa da arabTa gaerTianebul saamiroebSi maT savaraudo eqspluata-
ciasTan dakavSirebiT. konvenciis me-4 muxlis Tanaxmad, saxelmwifoebs
ar moeTxovebaT uzrunvelyon universaluri iurisdiqcia sazRvargareT
ganxorcielebul trefikingTan mimarTebiT.

da bolos, rac Seexeba avstriaSi ganviTarebul movlenebs, sasamarTlom mi-
iCnia, rom momCivnebis saqmeze avstriis xelisuflebis mier ganxorciele-
buli gamoZieba sakmarisi iyo. saqmis faqtobrivi garemoebebisa da arsebu-
li mtkicebulebebis gaTvaliswinebiT, xelisuflebis mxridan saqmis Sefa-
seba ar iyo aragonivruli; kerZod, imis Taobaze, rom momCivnebis saCivari _
maTi venaSi yofnasTan dakavSirebiT, TavisTavad ar warmoadgenda eqsplu-
atacias sisxlis samarTlis kodeqsis 104-e muxlis `a~ qvepunqtis mixedviT.

rac Seexeba momCivnebis arguments, rom filipinebSi, arabTa gaerTianebul
saamiroSi da avstriaSi ganviTarebuli movlenebi izolirebulad ver gani-
xileboda, sasamarTlom ganacxada, aRniSnuli movlenebi erTianobaSic rom
Sefasebuliyo, ar arsebobda raime mimaniSnebeli imisa, rom avstriis xeli-
suflebam ver uzrunvelyo dakisrebuli valdebuleba _ Caetarebina gamo-
Zieba. momCivnebma policias mimarTes sadavo movlenebidan daaxloebiT er-
Ti wlis Semdeg, rodesac maT damsaqmeblebs qveyana didi xnis datovebuli
hqondaT. nebismier sxva RonisZiebas, rogoricaa momCivnebis damsaqmeble-
bisTvis maT winaaRmdeg arsebuli braldebebis gacnoba _ ar eqneboda war-
matebis gonivruli perspeqtiva, vinaidan avstriasa da arabTa gaerTiane-
bul saamiroebs Soris ar arsebobda ormxrivi SeTanxmeba iuridiuli daxma-
rebis Sesaxeb. aRniSnulis dasadastureblad, mTavrobam miuTiTa warsul
gamocdilebaze, rodesac iuridiuli daxmarebis Sesaxeb martivi Txovnebi
ar dakmayofilda aSkara mizezebis miTiTebis gareSe. adamianis uflebaTa
evropulma sasamarTlom xazgasmiT aRniSna, rom avstriis kanonmdeblobis
Tanaxmad, braldebulis ararsebobis pirobebSi SesaZlebeli ar iyo sisxlis
samarTlis saqmis warmoeba, amasTanave, saxalxo damcvels SeeZlo gadaew-
yvita romeli saqmeebi gaegrZelebina da romeli ara.

daskvnis saxiT, avstriis xelisuflebam Seasrula dakisrebuli valdebu-
leba _ daecva momCivnebi, rogorc adamianis vaWrobis (potenciuri) msxver-
plni. Sesabamisad, konvenciis me-4 muxli ar darRveula.

muxli 3

araadamianuri da damamcirebeli mopyrobis akrZalva

me-4 muxlis darRvevasTan dakavSirebuli ganacxadis ganxilvis dros gake-
Tebuli daskvnebis gaTvaliswinebiT, adamianis uflebaTa evropulma sasa-
marTlom daaskvna, rom winamdebare saqmeze konvenciis me-3 muxli ar dar-
Rveula.

adamianis uflebaTa evropuli sasamarTlos adamianis uflebaTa evropuli sasamarTlos adamianis uflebaTa evropuli sasamarTlos adamianis uflebaTa evropuli sasamarTlos adamianis uflebaTa evropuli sasamarTlos miermiermiermiermier
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krebulSi gamoyenebuli adamianis uflebaTa evropuli konvenciisa da
damatebiTi oqmebis muxlebi

muxli 2. sicocxlis ufleba

muxli 3. wamebis akrZalva

muxli 4. monobisa da iZulebiTi Sromis akrZalva

muxli 5. Tavisuflebisa da usafrTxoebis ufleba

muxli 6. saqmis samarTliani ganxilvis ufleba

muxli 8. piradi da ojaxuri cxovrebis daculobis ufleba

muxli 11. Sekrebisa da gaerTianebis Tavisufleba

muxli 13. samarTlebrivi dacvis qmediTi saSualebis ufleba

muxli 14. diskriminaciis akrZalva

muxli 38. saqmis ganxilva

muxli 41. samarTliani dakmayofileba

muxli 46. gadawyvetilebis savaldebulo Zala da aRsruleba

1-li damatebiTi oqmis me-2 muxli. ganaTlebis ufleba

sasamarTlos reglamentis 39-e wesi. droebiTi RonisZieba
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