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“THE COURT HAS THE
UNIQUE OPPORTUNITY TO
SHOW ITS CAPABILITY —
BECOME STRONG AND
INDEPENDENT”

Several days ago the 10" conference of judges of Georgia elected the
members and the secretary of the High Council of Justice. 205
judges out of 222 participating in secret suffrage elected Levan
Murusidze — sitting judge of the Supreme Court of Georgia to the
position of the Secretary of the High Council of Justice. Below is the
interview with Judge LEVAN MURUSIDZE.

Sir, a little while ago elections of the members of the High
Council of Justice were held; you were elected by the judges
to the position of the secretary. What are your plans?

I have several times declared my plans and I will reiterate that the top
priority in my program is given to development of strong, independent
and stable court system. In order to achieve this goal, I am ready to
cooperate with everybody, with representatives of NGOs, media, critical
opponents, anybody who wishes for the reform and stability of judiciary.
The conference of judges held secret suffrage and independently elected
new High Council and any innovation that is aimed at the reform of the
system, shall be implemented together with the council. Together with
the Council, the judges will also be involved in the process.

One of the main goals of my program is to provide best conditions for
the judges in order to avoid any distractions and obstacles in their
professional performance. Judge must be fully concentrated on
examination of the particular case. Judge must only think about the
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ruling, and not about the petty problems. That is why
our main goal is to relive stress the judges suffered
from and provide dignified conditions.

At present, our main task will be active communica-
tion with media. We have our positions and goals
and public must be fully informed about them.

Recently, lots of claims were made in
relation to the judiciary’s political
inclinations. That is the reason why the
reform of the High Council of Justice was
initiated. The reform required amendment
of current legislation. Do you believe that
new composition of the High Council of
Justice shall ensure increase of the level of
independence of judicial system?

I will answer this question this way: my opinion is
that the membership of previous council was legally
elected by the conference of judges and there was no
need for holding the re-run elections. But, it was a
political decision and the corps of judges agreed to
it. The conference of judges held the elections and
the judges made independent decision; with the
elections they demonstrated that they are ready for
full and complete independence.

The corps of judges upheld the changes proposed by
the government. If you were following the process,
you should have seen how the elections were held —
without any deficiencies. I think that the judiciary
now has the unique chance to once and for good
demonstrate its capability — become strong and
independent.

You are a judge and this system is well
known to you. I want to ask you — is the
court system independent in Georgia?

I cannot say about myself but in general I can say
that there were certain flaws, of course, but not to
the extent that would be adequate to the hit we
suffered — we were subjected to horrible insults and
verbal abuse. Majority of complaints has nothing to
do with reality. I believe that we made huge mistake
when we decided not to respond to undeserved
criticism and insults. We received the blows in
silence and made a mistake. Though, as I said, there
were flaws and I cannot object to that. There were
problems related to legislation. For instance, if the
case was poorly investigated, the judge had no
authority to reverse it into investigation; if there was
no plea agreement, the judge had no right to be
lenient during sentencing. There were series of
legislative norms that limited judges. It must also be
taken into account that the number of cases used to
be very high — 300-400 cases were assigned to each
judge; there were no working conditions — one office
was shared by three judges; the infrastructure was
poorly arranged. Added to all this was low quality
investigation, poor legislation and all this added up
into poor quality of justice. i.e. objective
circumstances predetermined poor quality
judgments, but it does not mean that the judges were
biased.

Summer of 2013 was the 8th anniversary of the
reform; during this period lots of work was done and
we can say that we created the judicial system which
never existed before. Let’s remember the courts of
2000-2005 and compare it to current situation —
current state of affairs is dramatically different. Even
the most critical opponent cannot object to the
results achieved by the end of this 8-year period.

The image of judiciary is determined by
the decisions made by judges. But subject
of permanent criticism has always been
low qualification of judges.
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I cannot agree with you. We have a very strong corps
of judges — dignified, professional and qualified
judges. There could be some deficiencies in specific
cases but it does not mean that judges lack
qualification. Only those parties, who lose the case,
complain about poor qualification of judges.
Though, I cannot speak about the specific case. | am
only responsible for my decisions. But I can tell you
that a judge may make the decision that is different
from public opinion, though it does not mean that
the judge is biased or his/her qualification is low.
Judge makes decision on the basis of the law and not
on the basis of his/her personal wishes or beliefs.
Judge cannot go beyond the scope of law. Judge is
limited by law. Fairness and accuracy of law is
determined by the parliament.

Public may demand lynching of the offender, but the
court cannot agree to it. [ had one case, when the
whole village demanded lynching of the defendant
but I could not possibly subscribe to public demand.

One of the priorities of the judiciary was increasing
of the judicial qualification and this process is still in
progress. We have functional systems of on-job
training, appointment and training for judges and
these systems are rated highly by international
experts. They recognize that the system of training
for future and siting judges is one among the best
systems in Europe.

Judge’s qualification must be progressing on a daily
basis; otherwise a judge will not be great
professional. Judge’s ruling must be well-justified so
that no one can find any flaw in it. When a judge is
a professional and has high qualification, his/her
rulings will be of high quality and complaints will be
groundless. That is why we shall actively work in
this direction. This very important component
ensures proper operation of judicial system.

The High Council of Justice was a closed
and non-transparent body and its existence
was unknown to vast majority of
population; public learned about it in the
course of recent events related to the
Council. Do you plan to make it more open
and available to public?

Our top goal is close cooperation with media. The
door of the High Council of Justice will be open to
media and all interested persons. People will receive
detailed information about the operation of the
council and all the news related to its activities. The
council sessions are open and journalists will be able
to attend at any time. We are planning to carry out
different activities, in order to educate the journalists
about the operation of the council. We must restore
the image of judiciary that suffered from mostly
undeserved complaints and insults. The High
Council of Justice will be the most open body. We
are ready to communicate with media, NGOs and
representatives of the authorities. Any sound criticism
and advice will be accepted and considered. But we
will duly respond to undeserved insults and abuse,
and we should have done it in past too.

The topic of lifetime appointment of judges
is another key issue. What is your opinion?
What will it change in the system?

Lifetime appointment of judges is a guarantee of full
independence. The judge with lifetime appointment
has stronger sense of independence, principality and
stability. Judges must feel that their working
conditions will not be affected by change of
government. Judge must not depend on political
affairs and his/her mind must not be preoccupied
with worries about job security and other social
problems when making the decision on the case.



When a judge has lifetime appointment, he/she is a
high quality professional, whose rulings are well
justified and is such a case it is difficult to complain
about bias and dependence problems.

They say that a new group and not the
current pool of judges will get lifetime
appointment.

It is unacceptable and the High Council of Justice
will be against such decision. As I said, our key goal
is to have independent judiciary. We are open to
sound criticism, nut we shall not accept such action
as it will be wrong. I think that courts are staffed
with great professionals, qualified lawyers and any
change and overall reform of judiciary must be
pursued in agreement with them.

The corps of judges demonstrated itself on a recent
conference. They proved that they are free and
respectable professionals. The conference elected
the members of the High Council Justice without any
interference, independently. The elections were
observed by many journalists, representatives of
NGOs, other interested persons and not a single
error or violation has been identified.

Why did you apply for the position of the
secretary of the High Council of Justice?

You know, I work in the court system for many years
and I nave very good knowledge of its good and bad
sides. My colleagues suggested that I should participate.
I was thinking about it and decided to make my
contribution at this transient and very important
period for the court system. My colleagues declared
their trust in me and elected me with majority of
votes — 205.

I would like to take this chance and apply to my
colleagues — I promise them that I will meet their
expectations. We all — together will enhance the
foundation — the court — upon which foundation a
strong and fair state will be built.
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ddemmemn, o1y 8564060 dgbe gmmmg 8gagsmyg. o9y aog00m3emobbobgdo s aognboamgdor badsmmgyg-
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RESPONSIBILITY FOR
THE DAMAGE CAUSED
WHILE PERFORMING
OFFICIAL DUTIES

DAVIT SUKHITASHVILI

Doctor of Law, Professor

THEA SUKHITASHVILI
PhD Student of the Faculty of Law, Thilisi Ivane Javakhishvili State University,
Assistant professor at the Thilisi Teaching University “Gorgasali”

The term responsibility “for causing damage while performing official
duties” was used by the Civil Code of Georgia in its narrow meaning, and
unlike the civil codes of other countries, it draws a clear line of demarcation
with the responsibility emerged because of the action of a third person.
Main differentiating feature between them is that an employee’s action,
which inflicted damage to the third person, is considered to be an action of
the his/her employer, i.e. the employer is held responsible for his act when
the responsibility emerges otherwise for the act of a third person. Civil
codes of Germany and France, judiciary practice of these countries and
jurisprudence use the following terms: hired worker, assistant, performer
and officer with one and the same meaning. The reason behind this is that
in both cases — responsibility for the damage caused while performing
official duties, and responsibility for damage inflicted by the act of a third
person, is based on the construction of guilt, when the respondent is
responsible to reasonably select a hired worker, performer, assistant, ensure
upgrading of their professional level, control their specific activities, and
provide them with relevant machinery and devices, etc.
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Lodmdomodm 3megdbob dabgogom, Jmbgds, Gm3gmacy 3gnem-
99335 dgodabgl Jm@babgdal aob3sgmmdsedn, dom LagMomm Jmbg-
3oL (0365 gEgdal) Bomdmowaqbl, oy Bosm dmEolb gogm®adg-
dqmo bogm@®Bobm bgmdgmmmads bbgs Hdglb o6 amgsmabbo-
6gdb. badmgsmagm 3mwgdbo saqblb Jm@Babgdol 3gHommdn dgdg-
bomo dmbgdob LadsGomgdfngn Mggodal m& Labgl — 3obmbalbda-
96b s bobgmdg3Enmgdmb. 396mboo 3gmmgqdl gdmggzem -
60dbgmon LodsMmmmgdogn Mggndowsb, gMm-gMomob smRggal
dgbodmgdmmds. 8dgsb g93m3mnbomy, dgnmmaggda bamagdmm-
396 gxmgdom, Lsgnmoo abGgMgbgdowsob s 3mbiMgdmma
3b6m36M9d0Lgmmo 406 9dmgdgdnsb 48dm3nbaty, gMmmdmoags®
©05500306mb magnsbma Jmbgdfngn ymgdgdo ©s dmgamgmdgdo,
dgbadadoba, oo oggeb 396mbom mewagboem 3o6mnsb@byg. Hm-
am& 3 0030 dmaswn babob mobsobdew, dgmmmgms doge Jm&babg-
30l Mmb dgdgbomn gmbgds Bom msbsbsgmmegdslb Bam8mawggbl.
50b0dbmo qdemgdal mobobdsow, 396mba s bl Dmang@om ao-
3mbos3mnbl, 3gMdme, 39bmbo gsbbsbmgMagl, om Hm3gma Jmbgds
0467968 s0056Mgdmmo dgmmgms nbrogomem® bs jnomgdsc.
sbgmo 30hbgmmos JmEMBabgdol 3ob3sgmmdada qbabynmm go-
039000 30mgdmo gmbgds (Rydqdoom, g3 3300Mgmdom, 3Mogs-
80Dgdom).
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LogFom gmbgdab gogmenbslb dgadmgds gfm-gMmn dgmmab Boemo gonbsdomlb 08 3g8mbgggzeda,
B30 9MOLOMEBmm3zabn dg0mgdo obmeb (3bmgMmmMdgb 56 Mbrs oibmzMmb, by, Mmzs 0an
3m3obymbatms s 8gmtg Bgmmmyg oMb 888mdl @ gFnsmum obdamgdsdy. babsdsMmemb
dgmdmos dgmmmams bomolb 5653Mmd0L bobynbowsb gowaybzoml dsdobss, Bmze gMm-gHma
dgmmemg 6833007 dmbsbomgmdsl mgdymmdos bagMom Jmbgdolb 394365d0, sMedgm doGogoom,
LogPom gmbgdol gmobasgms mgsbolb 06@gMgbgdolb Lobosbme. smbadbymo bagmdzmgdab
0060@3dmbggze LogoMmb o6 BoMImomagbl, o9 swgomo ogsb domgeb ghm-gAHml, dodnb
05339805 8mbogl Jmbgdab sMomabadato asymys. 306mbdn s3mabamsgem sMab Rsdmmgmoaemo
0badbmmao Logydsgmgdo o LoLsdsMommm 56 BaMmdmoagbl B gdsdmbaml LagMHom Jmbgds
aoymb bbgs bogydzmgdoo.

5b0dbmmo bagndzmgdoo LobsdsMmmm MREgdsdmbomos sMedoME™ sMomabadfom gogmb
LogFom LsgPMEgds, 50390 0bo(s, HMB M3bsBEM b FNNMgdew o6 Rsmgamml Jmbgds, MmBgema s
Jm&B0bgdob 3gMommdn, Jogod (3om-(30em3g (36m3Mgdob MM 86 JmEmBabgdol go@mdngn dgb-
43980b 3930ga 0G0l dgdgbomo mommgemo Bomgsbal BogM. sbgmo dmbgdol goymazs o6 brgds,
00356 0g0 Bgmmmams 0beogoEmsma® bsgnmmgdsl Bom8mawaqbl. Lobsdsmmmmb 35dab o3l
MBmgds goymb dgnmmgms mebsbosta bsgmomdgds, Gmogbs @omBAnbrmgds, MHmd saomoa 543
396mb6d0 Bomomgdam bogmdzmgdl. 3Gsed@ngsado stal dg8mbggzgdn, Mmzs JsMmamos, Jgmmmggdo
(3= (3539 3bHM3MMBgb, JoaFed gMmon omgsba 8@ 0mMaw dmbsbamgmadl 8gmemab ogH Jmbgdob
dgdgbodn ob mgobolb smmggbal LyMgomom gbdomgds Jmbgdalb dgdgbsdn, Jobgoszow ndabs, Hm3
Jm&B0bgdob dgby39@)> %o 3oy, o6 30l MmegaosmaFmem goxmmdgdamo. sbgo dgdmbggzgdbes
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39mggdb dmEab.?

LobodoMmmmb smbodbymo MRmgdal doboggdom gdmgds dgbodmadmmds ©sazgel Bgmmyg-
980b dmbgdcoga ab@gmgbo.

gammgms 30Md© ©d bogMom 3omgdlb 860d36gmmds sdzm doma Jmbgdob badsMomgdmngo
damdamgmdol aobbabmgGabomgal. Jmbgdol Lbgoabbgs bodsGmmgdfngo Maggndn Jgnmmgoms
dmcob JmbgdMogo 3sLgybobdagdmmdalb aodng3bolb bogmdzgmos. gMm-gMmmo dgmmeal doMown
300 dgadmgds agmb obgomo, Gmdgmbe 3o3docn od3b gMo-gma dgnmmob 0boogommsma®
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ob b3 mM0gg Bgmmal BogM, 3oamad Mbws gbgdmwal dgmEg dgumemalb 86 mgsbol Lbgs
Bg3Mma 0b@gMgbgdl. dgmmmgms bagHom gamygdab go6s56ammgds ¢bos Imbogl Jmbgdal 08 Bogal
dgbododnbae, Mm3gmaz ymggm 3ocmasbl o93b mobobas® Lo gnmEmgdsda. geom-gHmds dgnmemad
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MM (3 s dbY3g, 9MeFoMmBM 08 MML, MmEaLy(3 Fgnmmgms MobsbosMn Jmbgds goymagomos,
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0@ mM0 gRmgdsdmbomos sbgzg, Bmombmgmlb basbalb 56sbmemmgds 3dmdemals Jmbgdowasb, k-
LEYE@BM3z560 dg0mal BogH bosbol Boggbgdal dgdmbgazsdoa. sbgom AHML dgymmgms Jmbgdfngan
3obybadagdmmds agds Ladmgomaembadsmmmgdmngn 6m@3gdal baggndzgmby.

39bmbo 0303L dgmmmol JmbgdMog ab@gmgbgdl, Hmogbsi 8gnmmy dmbsbomgmdal nemgdl
Jmbgdfng gofnggdedn oM mgsbob 06@qMgbgdol, s®o8gm mo30b0 doMswn 0b@aMgbgdobamaal.
00b0dbem Jg8mbgggzedn, dmgemyg dgmmmyg 3obmbl 9g90L magobo Jmbgdowsb ©s sbggyg, Jmbgdob
03 bogmol dobgogom, Gmdgmoa mebsbs 3nm®mgdsdo 3ob 390360mb BoMdmea gbl. o9y 3oemn dgnd-
mgds Es0gsMmb dgmememal 0boogoEsmm®o Jmbgdowsb, 853nb gomebmgznbgds Bnbgsb dmbrgds.
8ogM338 o) Bmzgamg dgmememgl by®b gomob go@obos mebsbas® Lsgnmmgdsda abo Bomowsb sb
0bozomsmaMo bs Jnmmgds o6 gma3bab gomoab ogsemgsl, 3odab Mbos Imbrglb bLogMmm dmbgdals
254mBd ©d dmgamg Ignmmob gomogdamagdal dgbEmmgds.? sbgo pmmb 3gmeg 8gmmmoal Jmbgdob
Boemo bgemdgmbgdgmo GRgds. o9 gomo smgdymos gfm-gema dgmmemal dogm mgsbolb bLogMom
0b@gMgbgdabsmgol, ngmembbdgds, ®m3 gomoa bogMommb BomB8mawagblb s dobo gowsbos mbws
dmbegb m&M0gzq dgnmmob LagMom Lo 3NMEMdowsb. LobsdsMmnmmb 3m33g@ bl asbginm3bagds,
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3gmemmggdob Lagmom gomo s¢gds@gds mbsbasma Jmbgdal maMgdmmagdsl, asmsboggznbyds mbos
30bbm@(309mEgl mommgymo 3gmmal nbngomem® bsgmommgdsbys. mebsbasto Lsgmo-
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oY) geo-ghoon 3gumemyg ©ebsdsmmgdogn 8mddgogdom bbgs 306b Bosygbgdl Dosbl, 3sdab
Bosbolb 965b@mongds qbos Imbogl dgummgms sbsbaso bsgnmmgdowsb, oy bobbmab
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Rogbob dgmgasm domgdama Labbmgdoom. sbgm EMML Igmeg Jgmmemy gomgdamo o6 5ol Dosbo
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PECULIARITIES OF

THE PROCEEDINGS ON
DIVISION OF

THE PROPERTY BETWEEN
SPOUSES

DAVIT LOBJANIDZE
Caucasus University PHD Candidate, school of law

In civil law, division of spouses’ property within the scope of divorce
proceedings by the court is one of the biggest issues. Nowadays, as divorce
cases are quite frequent, and they are usually resolved at court, they are
usually followed by the property-related dispute between the spouses. This
article reviews the rule of resolution of property dispute, as well as legal
grounds, which are used by the court for granting the property to one of
the spouses in the process of property distribution. That is why main goal
of this article is to find solution to a frequent and significant problem of
property dispute between the spouses.
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bgdDg. 0339, JoOGMM@a6 gb 0bgM@Ts (300 396 39Jdbals LENMymGaem BoGdmoagbsl bosbemgoms
06babo 8 3obmbmob 3Mog@oz0olb dgbodsdobmdal momdobdy. 980@m3 s¢y0mgdgmons bosbmmgms
LoEEBobgyemo gosbsmnbygds.

3o 9939& b, Bmamm 3Mbgdagmo LobodsMommm 3GodG 0zl sbamaba (3boymeal, LadsMmsm-
Bom3mgdodn Losbmggdo sGLEMM® ©ed3530M©s, Ma3 badsMmembamdmgdado dmbsboemy Lyyda-
998900l 56Lgdom badEm(39Lm s Bo@GgMosmnE MPmgdoms JobmdMng eMM3935L aobsdnmmMdgdb.
530b 30bg b0, ghma dbMog, oGl 30bmbda dgbym (33momadsms bs 3obmbdwgdmm gm@mInmamg-
3980l ambzgbomds s gmeg dbMog, obos(s 93g356Mn ombggbago bmm3gdal Bombgosgew, ba-
Lodommmms BngM oo s@abbmn go630618gds s go8mygbgds. 39Mdmw, dmJdgmo bodmdomsm
badmzgbm gmegdbob (398amddo §g4b@Edo dgdm 3mgdoo bl 3) 183-g 3mbmo asbbodmgmaogh bam-
Rgmab (a96(3bo0gd0b) Mgaab@®soal Bgbl. Mgaob@mseoal gebbm@(30gmgds LobodsMommb 30b-
Gomamoal gabginss. Lbg-ob 184-5 dgbmo 30, bamBgmob s Mebsmommo m3mdgbdgdol
abgdab 8m3sbmbabsmgal Rsdsmgdalb 3Omgon@ab sbgbmnggdl. 88 bmn@m3sms msbobdsw, 35bbob-
m3Gmmos bmdogd@oms 66y, GmBgmmss ma350 g3omgdem babasdsGmmm abogbaemal (Hm3gemdo(s
39bmbo ameabbdmdl bamRgmob ©s msbosmonmo ©m3ndgb@ ol sbemgdlb) dm3sbybobsmgals Re-
do6gds. bbg-ab 185-9 8mbemn 306mbasb sdmmadem 0gbos, beaemm 186-5 Igbmooc 30, g060bobrmgcs
5-mnsbo 300, Hmmal 3o63s3mmmdado bamsbsm Logdgzmgdolb s6bgdmdabsolb dmbadstomy
o6 300mgdlb LaMRgmL. EmamE s 3Mod@ngs (booymal, dmbodoMmmyg Mo nmgdl LamRgmal
Bomdmgdado Bomgdol dgbobgd gobRabgdsl. dob gomads Modymagom dgdmbggzedn godma@ebml
bmemme bamRgmob domgdsbdy ool mddnlb dgbobgd gsbRabgds. oy LamBgmo »3359megomgdl
LL3-00 gom33mM0bBBYdm oLEd39dmbal 30GiMbgdL, ngo gsbLasbomazgmem domgdnmam nmgmgds.
5833006 gdnmo 3Mod@ngob dobgrogom, dm3sbabobsmgob gowabszgdo absegbamon, Gm3mab
dm3obygbabomgol Rsdomgdsz ggomgdsm LLbg-ob 183-5 dgbmom gomgomobbabgdam 306gdl,
dmazogb: bamBgmb; LoMBgm by MmebmsGom e ©m 33968 gdb; LobodsGmmmb dgbsdsdabn dmbgmal
dogm bgmdmbgmomo gbegbomolb gm@mdsl, GmImomsi Im3sbybgb gobgbsbdmaMmgds gowmo
dgbogqdmab bomdmbamagba. Mas dgqbads bamRgmol Hganb@®eonb dgdwga aobbmM(sogmgdee
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mbaldngdgdl, dmbemhgmal aomaggds yzgme abobgmadamo ©m3mdgb@olb gbsgbomo (3mb-
3960) dm3abmbobamgal Robsdsmgdmo.

LomBgemol gobbobnmggmem domgdal d93waa, Lobodsmmmm sbmE(309mgdl nbge dmJdgwadgdl,
Bmam®o 560ob: ImbamBgmgbmeb 96 bomdmdsmagbgmmsb 8 gmgambom ob gmgd@cmmbeymoa gmb-
&om s 3033069ds; LomBgmab Boemgdob dgbobgd 8mbamRgmal 0bgm®mBnmgds; abegbomoalb Im3abyy-
bobomgal Rodomgdal sdssb@mgdgmo @m3mdgb@ob bobsdsmmmmado 2 m30b 390sdn boMdme-
3960b g3omEgdnmgdal 356306 gds; BmbamAgmol nbgm®mBamgdol dgbobgd od@ob dgmaqbs, Hm-
dgmo(s bogdgb egMogal.

gm0 dgbgogom, 83 Bgbgddo qRggmmm sMoxgMns s Mendg badsMomgdmng dMmdmgdabs(s
6 Mbs boMmBmMImdmgl, oy 96 aogomgzamabbnbgdm gom s@bgdom badEmigbm Bgbl, MmBgea
3500830 dgboggdemob (3oLyybol) BoGdmymagbmmdal aod8m dIm3sbyybol d0dsGo @onLbMgdgma
350064398 0rgdal g53dm@Bob0lb gbodmgdmmdal nmgemabbobgdlb. gb Bgbo sbsbmemoas bbg-ob 232'-9
dnbemdo. megal dbMog, sbndbyymo bm@mBab go8mygbgdal babsdammdes 201-g dnbemoom gomazamal-
Babgdmmo gommgdamgdab dgnbEmmgdmmds dm3abybob 3ogm. oy domsgs bacmddgmb 30@ym-
g, 9939 96 5236036mm gMma LG ™Mdab dgbabgd. Lobgmemdm, 232-9 360ds b dogmon-
09dL 201-9 3gbemal 3oMggmo babomal ,6% 439396& 0 oagbar 3000530 3abybals (Jgboggdmal)
Bommagbmmdadyg. (33momgdsms dgmgasw, 8333060 J3q3mbd@o 201-g Bqbeml smem goshbas.
o33o 83 bm@3odn oAy sMmLgdoma s 083gMs@nmmo bgba, Gmdmal dobgmzomsz, Im3sbaby
39 Egdmos bamRgmobs s MIbEsMMYma Em3Mdgb@gdal sbermgdal Bomgdal dg8wya, Labadstao-
mmb doge aobbadmgGm 3008d0 Bommoanbmb LobodsMommmb mogobo 3sbabo (dgboggdgmn)
LomRgmbg s obdn abdnm Lsgombgddy, saMgm3g, Mmegobo 3mbadMgdgdo Lomhgmobomgal -
oo ©m3n396@¢qd0b dgbobgd... 3Mmdmagdnl mogomomago LbmMgo 93 ©sbs6gbdns. gob mbwo
30g9mobbdmo bobodommmmdn? v8 ghmo dgbgzom, mocmdmbos dsbsmu@m 30mbzabg 3sbybals
LBmEMo© g5(3985bg odmgnEgdamas Lygombob Bsmgdmmo aosbyzg@e. baddg ob sfal, Hm3
bm&dado bobo gbdgds LabedsGmemmlb dogH dgboggdemol bomdmmagbal goal aobLabmgMsl Im3os-
Lybobsmgob. Im3sbybob s bagMomme, Absob LEEMLL bydogd@o ndgblb bLamBgmab Bom8mgdada
domgdol dg8mga. bbgs LadmmEgbm bsdsmmmgdmog dgmgagdmeb ghmow, ghm-gMmon dgogan
LEmEgE gb sMab. dgbsdedabo, babsdsmmmmb (3653530 o6 dgodmgds 3mnsDMgdmugl Labadsem-
ommb 3obgmamons. doo ¢dg@aglb, Gm3 dmJdgoo bm&mdgdol msebobdow, 356(39matasl ggomgds
LomRgmol JomBMmMEb gm@mIsmeydn godsmymmmdal 3MbEHMmn s oMz ghmo bm@Mdom 6o
873L 80bnggdmma dm3sbmbobomzalb dgboggdmob bomdmma gbal gowob gobbabmgmab gubdins. gb
AmbadMgds dgadmgds gsdyamgdamon 0dbglb ndomas, ®m3 bbg-ab 201-5 dgbmmol mebsblow, bo-
LodoFmmmb dnge dgbogqgdmol Bomdmoagbobomgol aobbabmgGmmon go@s o6 Mbrs omyds@g-
dmegb 14 @xmgl, booemem Gorgemo 308 ga3m@0ab bogdg9ddg — 21 emgl. dymbgdfngas, bszombo ndab
dgbobgd, Gommo 358 9amG0abs sGal oy o6s bagddyg, Lobsdsmnmmd Mbos 3obbobmgmmb dsobs d93-
©9a, M3 3oL gomag393s bamRgmo s LEmM g Labsdsmmmmmad ¢bos asbbsdmgMmmb baddnlb bom-
04)0Esb 30dm30bs6y, 3Loggdmol bomdmoaqbol m3@ndameMo 3000. 5990056 dgndmgds aodm-
3089bmom dg8mgan 860d369mmgabo ©abzgbgdo:

1. Bbmemme 3oL dgdmga dgndmgds asbbobmgmmm 0dbglb dm3sbmbobomgolb dgboggdmoal Bam-
dmEagbol 3500, Go Bomdmadado Bnnmgds LaMBgma g.0. AmEaLyz oMo doomgdl 8m3sbybals
LEIGMLL. gboggdmalb BaMdmmygbobomgal gowalb gobbodmgMms LodMmmigbm YOdagHmmdss.
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Bmam® s (36mdomons, LodMmEgLm YO@agBmMds Ibamggdl ImEnl o6 Bodmadmds. badmmgbm
MO00gOHNMds Bamdmadmds (30m-(39em3g moommgqem dbamgbs s babsdsMommmb dmeab, dob dg3-
©9a, M3 bamBgma 0d6gds Bom3mgdsdo domgdamo.

2. 39639050 5608 39430 YBmgds FmbaMRgemal ogm Im3sbygbobamgal gewabasgd 3mbgg®@da,
Mm8gemdnz dmmsagbgdgmos Lomhgmo s mebmsMommmon Em33g6@gdn, gobsmagbmb Lobsdsmo-
mmb dgbsdsedabo dmbgmol 3oge bgmdmbBgFama gbsgbomal gm®ds, Gm3momsi Im3sbybgl
356gbsDM3Mgds gows Jgbaggdemal Bamdmbewagboc.

mgb 30, 93g35M0 3God@ 0350 Rodmysmndgdmmo: baMBgmo oMmgaab@Gamgdamoas, ngo K9
o6 3505039800 Fmbadamomgl, baBgmo Bac8mgdsdo o6 560l Bomgdyemo, bndngd@L o6 dgumdgbos
m3abbol bLEdG YL, bmmm 396(3gmeMns nmagbgdl LabsdsMommmb gbdoslb s Babsbbam gab-
LobmgMagl dgboggdmal BoMdmmagbal gomsl. 385Lmsb, MmamE (3 3Mod@ngolb s6smado (sboc-
gmgb, bobsBsmmnmmb 39b3gmamos gbsegbomdn ymggmmgolb gobbasbrgmagb dgboggdemoal dg@sebob
LEObMB Y 3505b. gb 30l v Y. ymzgmoszg 50badbymnEsb, 303 gMmo sGLgdomo ©ab-
3360 9bms aodmzgn@obmo: babsdsMmmmmgdl go8madzo 130bmbm @ombbmgdgmo gowsbyggdonmy-
3960 3953930l 39sdn boMmBmyEagbemmdal bogmdzmom, 3odab Mm(3s 8dg3060 go@s bobodom-
ommb go6bsdmzBmo o6 3Jmbos. 3God@n30b go(36mds sbsymal, Hm3 dgboggdmalb bomdmuw-
396emmdals boggndgmom obmdMngom g98mmab onbbmgdgmo asmsbyzg@omgdgdo. s3g3060 gowab-
43980mgdgdom brgds 3Mm3gbol Lydogd@gdal Mumgds-dmgamgmdsms 3sbbodmgMs s 3g@ab-
399803530, o) domado @aMmhgds ombbMgdgmo aomebyzg@omgds, 99398gdstgds adymagdoom
30bOEgdsl Imgomol dndsGio. abbmgdgmo gomabyszg@nmgdal godm@sbom, bodmemmmeo brpgds
Lodmdomodm Loddob aomobyzgdo.

0cbobodbogns LabsdosMomm 3Msgd@ngedn s@mbgdamo 3omgsg ghoo badmmsgbm dmddgwmgds,
Gedmolb IgbEmmadsz mmangslb ©d 3obmbog Logdzgmb oMol dmgemgdaema. 396dme, bLz-ob
201-9 8qbmoo gomgsmabbobgdamo dgbaggdmob BaBmmagbol 8s4bodsemmmo gows (14 owmg, beagnm
Gommo 3o&gamconl bogdggddg — 21 ©mg) gog@dgmgdsl o6 9d39809d56Mqds, asts 0d dgd-mb-
3930bs, ®mEgbag 9Mbgdmdl bads@om dobgba. s3wgbsw, LadsGom Fobgbob oMbgdmdabal ©obed-
39000 3gboggdmol bomdmmagbal goalb gogmdgmgds. Mabs MgemuMom sbmM(309mgdgb 3owg s
36109803930 babedaMommmado dm3sbabals aob3bowmgdol Logydzgmby. 3 3mddggdals Yemanzmds
03530 g203mabs@gds, Mm3 sMbgdamo 3Gog@o0z0b dabgmgzom, dgboggdmol BsmBmoagbol gowob
356baDM3MS 36 bgds LobodsGmmmb ng®, 53sL sbmM(309mgdL 306(39matns. 8dgweb mmanzncow
358mB80bsmgmdl, MmB o LabadsMmmmb o6 asbybsbmgmagh dgboggdmal bosmdmmaqbol gows,
3590b 3ol dngH HmIgemo 300000 aoacdgmgds brgds? Gmam(s (36mdamos, badmdsmadm 3Gm3gbdo o6-
LYdMAL 306mboc OB 3o S LobsdsGmeaml Jogm asbLodmgMMmO gows. LL3-ab 64-9 Jnbemals
dgbods8oba, bobads@mmmb Joge ©s60dbmm 3ol sgMdgmgdl magem LabsdsMmmm. dgboggdemals
Boc3mmaq60l 3000 0399036908 LobadsGnemmb doge 3obbsbemzEImmo 3000L 3G gamEnsl. Mrogms,
3 03 goob gog®dgmgdol Immbmgboo dm3sbigbg 396 d0dotmogl Lobsdsmmmml 39b(3gmaemaasb.
9L 04655m@s s8LmERNm. M3 303 gOHmbgm 356538 30(390b B350l 3mDba(znsl, H™3 306(39monnls
80g dgboggdmob Bomdmmaqbol gomal 3obbabmgmes 3Gnbz03mam sMsbbmmn Imddgwgdss s o6
35dm3abamgmdl Im]dgwmn LadMmzgbm bmMmdgdals s 0bbEnEEgdal oMowoma d4bgdowab.

Mbos dg39bmom mezsm 08 06LENEGNEOL badmgomadm LodMmiEgbm 3mmgdbda omAgbol d0bob-
dgbmbmmmdals bagombbsg, MmBgmoa s30mmgdnmgdl asmiggnm dgd8mbggzgddo dmbemBgmgl
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Rosdommb LaMRgmo s MebosGmmmo ©m3ndgbdgdo dm3sbabalb. Loddy ob sGal, Hm3 Labedem-
ommdo badRgmol dg8ebobsob dmbamRgmgl ggomgds babgmdBoggm dogab gosebos, Mm3mal dg@e-
bo(3 6aboblBom bgds. mo30L BbMog, babgmdbogm dogab goobogznbgdsl 3Gm(39Ldn bbgs yggme-
RBIODb gfmo bo3md3gbboam 360d3bgmmds(z od3b. gb bndbogl, Bmd dogal gosboam dbatg
360D mMgdL 08 obabaxgdl, Maba Lobgmdbogm bofgogh JoBmmaLogmmydol gobbmeso-
9 985bmd6 s 303d06gd0m. badmmzgbm 3mgdLob MdMamm go3bmdsaz 3o, Mmgombsmgmb boob,
3 3obmb3mgdmmdnm sMi3my) abg 3306y doggdas emagbamoa. 356mboo oagbomo dogal
M bmds LEYmos® bs3doMmabo Mbos ngmb abogbnemal Bm3sbybabomgal Rodogdals @ bENbgqem-
Loymaos(z. 93sbmab, yggms dgdmbzgzedn, 80bebdgbmbarmns gbogbomlb 8m3sbybgl sdecgdogl
LBmAgE LobsBsmmmm, Bobs6dgbmbaemns abagbommal RsdaMgdabmsb s 3ogdomgdmm Ladmmzgbm
MH00gMHmd9ddn 9Mm398mab LEMMgo LobodsMmmm, bmmm dbatg gsboGgzommmb gbo360mal
Radamgdal gomogdmmygdobagsb. 800 3obmbom ©o@agboma Bgboom gbegbomolb Rsdomgdsdy oo
dg&Yymdabgdobs @ odsMgdol 0bbEnGME by Labsdsmmmlb dbMowsb 3MbGEmmMmal gsbbm(3ng-
mgdol bEnmymgomo 39d560b3o dgodd6gds. gb gmggmngg 9385mgdlb LobsdsGmmmmb s38mMa-
OHICLEICE

4m39m03g bgdmombadbmmawsb gsdm3mnboty, Mg3m3gbws 300l Lobnm dgadmgds amggob:

1. 080960, M38gbsws(z bgdabdng®m baddgdy bogommgdgmms bogdob 8mBbswgds, Bobsbdg-
Bmboemos Lagddolb 3m3Dogdal LGowoolb, Mmam& (3 ¢3d60dzbgmmzsbgbo 3Mm(3gENMob ©sbygdal
3553mM3gds Imbogb Lahgmal BsmB8mgdsdn Bnmgdal dgbobgd asbhobgdom. 53839 a5bRobgdom Lisbs-
dommm3 bes g5b69bodmzMmb 8m3sbybgl dgboggdmalb bomBmmagbols 3os. o9 Rzqb azby@l,
9899&05650 03ndsmb gosdn dgboggdmal bomdmymagbmmdal a0dm @onbBMgdgmo gowsbysg-
&ogbdob godmEsbol 0bbG@NGId, 380dMmdm, gb Mg3m3gbos(z0s absmgda 1brs aymb. doorydg-
&gb, Bm3 LodMOMgLm 3MmEgdLob sELgdymo MgEad0s M3 §Mmn brMmBnm o6 3Mdomagl s8a306n
356Rnbgd0l g0dm@ebob dgbodmgdemmdab. gobhnbgds bmd abgon a@agbomygdss, HmBmoms s bogdg
06bgdoma@ 96 Bymgds o dnnmgds 3Om (3N bs3ombgddg. s80m, enbEMgdgma gowsbysg-
&omgdab go8m@ebolb mggo@odn@mmdsz smaeM amaqds 9¢3d3gd s gbogdzmme ©s ¢396mbm
8 dgomabgds dm3sbabgms mamgdgdo o 06@gMgbgdo. obos(z omLbbMgdgmn gowsbyzg@o-
mgds 563 0dbgLb godm@Boboemoa, 3508dn dgboaqdmal boMdmymagbmmdal gsdm, bamg jomgesl
399870ty domamgdobs ©s 88 303g0mmgdasms bofmmagbol Ma3emgdel o dob Fbmeme Lsdsmo-
mgdMog Ld30mbgddyg dgmdmoas ndbggmmb. gb 3o, magob bMag, sMm393L dgxadMgdommdabes o
®365LBmMEMB0L 3606 (30398b.

2. @o33909mas LabadaMmnmmb 396(3gmamnabomgols dommnmdbsgmmadolb gubdool Mondy
Loboo gmgantgds. dgbodsdobsw, dob o3 gho dgdmbggzedo o6 @bos 3Jmboglb dgbseggdmals
BomBmeagbal go@al gobbobmgmal Mgmgds. 8om ¢3g8gL, MmI 5Mbgdymo sbammo bm@mBgdoom dob
0333060 @mqds 3060dqdmmo 56 593L 8 88330Mgdnma 3G @035 dbmemmm dmddgon bm-
3930b og0mbgdayo, 8g3609Gmm s 306mbag® Logmdzgmb dm gmadamo 0b@gMm3Mg8nMgdolb dgog-
308, M3 bobasbms Fbogmomgal s doMommBbagnmgdobsmgab.

3. 08 dgdmbgggedn, o RzqbL Fogh gobbormmo 0bGoGmE o dgbsmRnbydamo ngbgds, 353ab
80b56dgbmbomam 8oggehbos Lbgsggemo, 306mbals dgbodsdabo 3Gegd@nzol webgMags. 3gMdme,
Lodmgomagm LadMmgbm 3mwgdbol 183-9 dmbemdo Jomomgdymos, Hmd 30b3gmamos sbwgbl bac-
Bgmob gaob@mooob o sbggyg, 3obEgmemns gowmobzgdl dmbomAgmgl abszboeml dm3sbybo-
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Lomgal RobodaMgdmo. 3 brmmMdada o6 G0l ©s3Mb MG gdnmo, o9 MHmEol gomsg(3985 dmbam-
Bgmgb g bo360mn 8m3sbmbobomgal Robodemgdmawm. Rzgbn sbGom, gb o6 1bos Imbogl bamRgmab
9a0LGEO (300606537, Bmamm(z gb 3Ge @ 03530 ©s8d330M©s. gl B@Tals sGLEMMN g5685M@q-
b55. bagombol LbmMow asbbobmgmedn, babodsGmmmgdl dgodmgds ogbdstmlb 184-g 3bemo,
M3l 3oMggmo 6sBomob mabsblowa(s, LomBgmoal Rodemgdeby gommgdyem 3omb dab dog®
domomngdam Gamagrmbolb 6mdmgddg 06/ gmgd@cmmbamao gmb@ob dobsdsmmgddy gabegbgdsm
dg@ymdnbgds ob Labsdamommmadn gadmbamgdal dgogasw g3bmdgdsm LobsdsGmmm gbszbnmal
(bLaeBgmal s MebsMmmman M ndg6@gdal sLemgdal) dom Fogc dm3sbybabomgal Rsdamgdals
®9mbaDg. 98 bm®Bab Logydzgmbdyg, 80bsbdgbmbamo 0gbgds, ob dgdwga gomaggb dmbamhgmal
353600 8m3sbbabomgal Rsbodomgdmow, Gas bamRgmo domgdamo 0gbgds bo@mdmgdsda. sbgm
MM G003y LodsMmmgdHng 3MMImMadol oot d94860L dmbamBgmnl aodmbomgds bobodom-
ommdo s 0boss 39b3gmoMnsdn 53 3 bagbormals Bomgds, HmIgmdo dmmagzbgdemo ¢bos ngmb
439mox g msb ghme dmbedstmmmal gobhnbgdsy Im3sbmbobasmagol dgboagdmal gomalb aobbab-
030l dgbobgd. BobssmBroga dg8mbggzedn, dm3ababal Bndsmo @aybbmgdgmon gaewsbygg@omgdol
30dmBobabogsb LobodoMmmmgdds yzgmes dgdmbagzedo megn Mbos dgnzegmb.
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ENSURING THE PRINCIPLE OF
LEGITIMACY IN CIVIL
PROCEEDINGS

SHALVA KURDADZE
PhD of Law, professor, Guram Tavartkiladze Teaching University
Head of Private Law Department

NINO KHUNASHVILI
Ivane Javakhishvili Thilisi State University PhD student Technical University

of Georgia, Faculty of business engineering Assistant-professor

Multiple amendments to the Civil Procedures Code entered into force
from January 1, 2012. Many substantial procedural norms were provided
in their new edition. The article provides the analysis of the new rules for
court registration of the claim (statement) and attached documents and
their hand-over to the respondent; the article also examines the court prac-
tice and the effectiveness of justice after adoption of new rules; it also
analyses to what extent the legal requirements are observed and whether
the court practice is developing in a right direction. Observation of the
principle of lawfulness and its promotion must always be on top of the list
of the legislator and the court, as unconditional observation of the prin-
ciple of lawfulness is a guarantee of application and observation of all
other principles. That is why this article attempts to formulate a proper
understanding of legal aspects relating to court proceedings, in order to
ensure observation of the principle of lawfulness, which may cause certain
interest in court practice and serve as the basis for improvement of number
of norms of the Civil Procedures Code by the legislator.

Practical guidebook on key issues of civil proceedings, published in
2012 also serves to proper implementation of the innovations in practice;
the guidebook was prepared by the judged of all three instance courts. In
the preamble of this guidebook it is mentioned that the book is practice-
oriented and that it will support timely and effective administration of jus-
tice, establishment of uniform approaches and case management practice,
and better realization of their rights by the citizens. Obviously, lots of use-
ful documents are being generated within the judicial system; many differ-
ent information booklets are published; information on legal issues is made
available through websites and media; it of course helps raising the aware-
ness on key issues relating to administration of justice. But, merely this
information will not be able show a complete picture of the essence of
innovation and correspondence of practice with law. That is why it is im-
portant to conduct an in-depth scientific analysis of these innovations, which
is the goal of the authors of the article.
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1. 3JLO3ORN

Lodamomal gabgomamgds Ladmasmgdolb YAHMNgHHMgdabs
©d bodmdomodm d64b3ol aobznmemgdal mobsdmgsn dmgmagbss.
bdot dgdmbsggsedn, Labmasmgdalb s Gqdbogzol asbzomemgdals
3393335 3Mag803580 508m(3969d4emn Mogo 3Mmdmgdgdo sb-
m9dMo@ a00bMgdoby o dbemgdn® LbodsGmmgdfog Mggmmo-
935L Bmombmgl. eHmos go68sgmmdbada dgozgomes dgb&mmagdob
dg9dmgdemmdabs s dgbEmmgdal goMommgdal bszombgdobowda
doamds. ab, Moz sMg (3ombabow dgndmgdgmo aym, sbems dbm-
mmE Mo gdl gomogdamgdol dgbEmmgdsb. msbsdgommgy
306mdqddn goommobogn odM3mmgds momddob smoef ombg-
dmdb.

354 gdal IgbEmmgdals dgndmgdmmdal badsMmzgmmb
bodmgamagm 3megdLbdo (3g8amaddn — bl 3) Bbmemme gMcmn be@3s
godmds (Lbg-ob 401-5 qbmo) s oba 3oms@gbow Imgamoab
3096 39mEdnmgdal IgbEnmgdol go0b go@aomgdol by 3nmbl
06 9amomgdl, bememm JgbEmmmgdaol goMommgdol dgdmbzgzgdo
LLg-ab 398-9 dgbmooc bybHngwgds.

LodoBmggmmb Ladmdomagm 3megjbobogeb gobbbgseggdom,
39635600L Lodmdomadm 3mwadbo (39damddo — abs) gomegdey-
m9d0b dgbEmmgdolb dgndmgdmmdal 58mabyFoz Mgammagdsls
omngomabbnbgdb.

B0bodgdatg Lo nsdo gobboemamans gom@ydamgdol dgbey-
mgdol dgndmgdemmdal 0bbEoGmE 0 s obmsb ws3ogdomgdmma
LodommmgdMogo dgegagdo gg@dsbamo LadsMomal dobgmznm.
030bmob, dgbBmmgdolb dgmdmgdmmdol dgdmbggzgdol Lajsto-
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39mmb bodmgomosgm 3mogdbob bagmdzgmby 3mBgbmoagdaolb abgdo ©s ombadbamo bLszombals
AmbobgbMoggdmom ©ds@gdomn Mgammas0gdob dgdmmgdal sgyz0mmgdemmds.

Il 300 RJISITI3NL ILGIRISNL 3IIJITNISTMBOL BG6IdS RO LOBIIAN

momabyGn 3Gnb3030 — ,pacta sunt servanda® gomegdgmadomo badsomab ghm-gMo ggudga-
©gdma& ©56565LL bomImamaqbl. 5bndbyem 3Mnb(303L g8ysmgds badmgdsmadm d@mmbgal Lodysmy
©d bLEsdamuEmmds. od(3e, B30 Jgdmbgggzedn, bgmdg 3G mmadol dgbBmmgdal gommgdamgdals
©530bM7gds FbaMobomzol sDML Bmymadamons 56 gbobssmdmgagds 3gmomboboabogmgdals 360b-
303b. dgbededobaw, sbgo dg8mbzggz9dd0 gedsmmmgdmmos 8mgammal dgbemmadol gomogdyemy-
dobogob gomogobygmads. 3omEgdnmgds Gmd Mbws dgbEmmoalb, gb Lo o6 60dboglb dabn

yggmos aboms ©d yggmes Lodmamgdoo dgbGeemgdsb.’

dgndmgdemmdabol dmgemal dgbAmgdal 3om@gdanmadobegsb gomsezobygmgdol mgandnds-
3oob Laggmdggmo mgom dgdmgdmmdol s®bdos. Hmegbs dgbEmmads dgndmgdgmos, sDML

Amgymgdmmos dmgamabomgol gomogdamagdol dgbemagdall G306M0m0b ©s3obEgds, Mowasb gb
dggal 35063 396 a03mnmgdl s LabyMzgma dgmgan 396 (3 0dymgdomo sebEYmgdom doombggs.
sbgo 3g3mbggzedn, 360b(303L ,impossibilum nulla est obligatio” gos86y39@80 860d3b6g9emmds gbnggds.?

9608569005356 Mbos o030 bmb gl mmadols dgndmgdmmdabs s dgbEmmadal goGoey-
mgdobl (36989d0. dgbEmmagdol dgydmgdmmdabal dgbEmmagds mdogd@mdo 0bgbgdoom asdmo-
M03bg0s, IgbErmmadol godormmadobsl 30, gom@gdanmadal dgbEmmgds 3God@03mma© dgbadmg-
dgmos, 9339, 018gbom @NE ©6sLIMKGEL Fmombmal dmgamal AbFNEs6, Hm3 390mnmboboabn-
96980L 360630300006 g58mBE0bsMg, 30b56dgbmbomos dgbMmmagdolb dgdmadmmdolb dgwmgagdob

dgbEmadol goMmonmgdol dgdmbsgzgddy ao3M(3gmgds.

39mEgdnmgdob dgbemmadol dgudmgdmmdobal dgndmgds s@bgdmdoglb mdagd@ o s by-
309d@&n&0 dgndmademmds. o930 dgbErmmads sGedbmmme dmgamabomgal, sedgw bgdabdngcn

3oMabomgolb oMol dgudmagdgmo, Lobgbdg agodgb mdagd@nco dgudmgdmmds. bmdogd&yco
dgndmgdemmdabab (g.6. ,qdmbemmdabab*®) 8mgamgl god@mdmoago oy Lodsmmygdmogo bagmds-
0o 36 dgmdmos 3omEadmadolb dgbEmmgds, md(3s, 3gbodg doMabomgal dgbadmgdgma ngbgdm-
o dmgamab gomEgdamgdob dgbEmmads.* bmdogd @ dgudmgdmmdabmeb o6 aodgb bogdg, Hm-
qbag 3mzomalb dgbemgdol bogbolb dgdgboo 96 3948600 dgmdmos bs 3mmamo dgbEmmgdonbot-
05bmdol smwggbs.’ Lydogd@n® dgudmgdmmdaw sbggzy, o0 Rsnmgmyds dmgemal gabsbbm@o
Mdmbmmds. BabsbbyyMo aoobabymbosmmds o6 smogabygmgdsl Imgemgl dgbEmmgdol goem-
©q8madobogsb.t

Mmam& 3 md0gd@m©o, abg bndogd@ o dgmdmgdmmdabsb dgadmgds sbgdmdogl ggobagamo
5 og@oonmo dgndmgdmmds: Badagn® dgudmgdmmdal og3b swgomo, Mmogbs dmgemgl
316936030, BoDogmEn Bobgbgdowsb asdmdmnbsmyg, 86 dgmdmons dgbEmmgds.” nm@omoge dgud-
mgdmmdob boggyydzmam LadsMmmadngn 4oM93mgdgda Mmg3b.2 o339, 50bobadbsgzos, ™8 omo-
onmo dgmdmgdmmdab @mmb dgbmmmagds bgmdggmamgdolb momgdolb dg3mga Mbwos goboglb dg-
mdmgdgmo, babssmdmya dgdmbggzeda, bgmdgzGmmgds, Mmam& 3 3smmmbabobssmdmgam, dsmo-
o 0gbgds.
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Lobyobo dgndmadmmmdabsl gom@gdymgdall dgbEnmgds gomEgdnmgdom LodsMmmgdmngn
MO0 gOHnmdob Bamdmdmdedryg 1339 3ggdmgdgmos.’ dg8maman dgndmgdemmdabsl dgb&mmgdals
dgydmgdmmds bgmdg3Gmmadol oqdol d98ga boGdmadmds. '

dgdmgdmmds dgadmads gbgdmmgl dmgsemol 8nge bo 3ol domnob 3omEgdmmgdsl o6 dbm-
mm@ dob 6obol. Bobormmdmng dgbmmmgdsbyg dbmeme 35d0b dgndmgds bamdstn, ormgo dgb-
™gdd aoymMPomns. !

Mmgdoo dgndmgdmmdsbdyg Lomdmmdgb 85dnb, Hmogbs g gmsbbdgdamo pMmabamgal dmge-
gl o6 dgydmns 3omEgdnmgdol dgbEmads, o330 oM 3399mo 3gMomenb dgdmga, 3oL 94bgds
3gbEmmgdol Jgbodmgdmmds.'? a0z (39 gdgemo ImbadFgdal 0obsbdswm, gormmgdemgdal dgbea-
mgdob gomob @oMmm3zg3oL doMomsmsm, dgbMmmgdolb gomal gomsEnmgdsbmeb ©s393d06Mgdamemo
LodommmgdMogo dggagde 3o3dnMmgds. Mnd(3s, dgmabbdgdamo goms JgbEmmadobsmgol dg-
0dmyds 08gbae sMbgdomn ngmb, Hm3 dgmdmgdgmo agmb smbndbmmo gommgdmmagdol dgdwamaddo
9L mmgds. '

B9gd@™dMng dgndmgdermmdsl Bnggmmgbgds ndznsmoa dgdmbggzgdo, Mmmabss gomogdmmgdol
dgbEnmgds dgmdmgdgmo o6 ofnl, 353603 Bmzamobomgol n8gbsw 360d369mm356 s 3g@Bomaw
ao@onmabag Lodbymggdmab sMal s393d065dmn, HMI Lomow FmobMmm3zby swsdnsbo oGz 3o
BRORS 3orreydgmgdol JgbGgmgdsb.

93Mbm3ag e dgndmgdmmdsl 35306 og3b sgomo, MmEaby 39mEgdamadol dgbemmgds
odg0bmsgem dgbedmgdgmos, od(3s, ngo obgo bodbgmggdl ¢4360b 8mgammgl, Hm3 56 dgademgds
3ol Amgobmgmlb dgbEmmgds, Gowaseb dmgomol dog® dgbemgdabomgal gobsmgda dbbggM3ma
3990mbobooboggdals 360630300056 a93m3nboMyg, yzgmebsot bmgemlb Lbsnmogds.'®
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1. »4933360@0” dgdmgdmmds

39635600l badmgomadm 3megdbo ymazgmmgal cmgemobbobydws gommgdamadal dgbHmmgdals
dgmdmgdmmdalb abbGo@ L. 2002 Egmb asbbmMz0gmgdymo 3ommgdymgdoomo LadsMmmaol
Mgxm®dal dgeggem, dgbEnmgdal dgmdmgdmmdal 0bbE oGl 3mdbgbmnggdgma bmmdgda
o339, ©83Mb3MgEos s gb3-30 Mgl s@mbgdamo gm®doc Rsdmysmnds.

abg-ob 275-9 3oMogmoxgob 3nMzqmo 6sBamal msbsbdawm, dgbmymgdall Bmmbmagbs godmatma(s-
bgds, 0930 0b dmzamobamazal o6 b5d0bdogHo Lbgs oGabomgol dgudmgdgmas. dgdmgdmmds,
abg-ob 275-5 3oMmog@magol 3oMmggmo babomolb msbsbldaw, dmazozb dbmmme ,653wmg0m*, ,¢gdde-
608" dgndmgdmmdsl, Hmwgbs JgbEnmgds mgmGommosz 3o, 96 a@ab dgbadmadgemo.’®

275-g 3oMdaMaggab 30Mg9ma bsBogma dma3a3b Gmame s mdogd@n®, obg bmdogd@m® dgndmgd-
mmdsb." Hgm@dob d98amBo 356mbals gmGINmacgdol dbodsdobow, 3603369mmds smat og3b
dgbEmmmgdol dgndmgdemmdal bgmdg3@mmgdol omgdal dgdroga gdbgds swanmoa o 35653cy.
275-7 3oMdamogol 3oMmggmo bsBoemo dmoiagh Mmames babyobo, abg 358gm3n dgmdmgdemmdal
3980b3q3930L."

43



ao(ﬁmgmaboxg@g&oe 3§6m60

275-g 3oMoaog0b 306390 6560mal Jobbgdnbomgal 860d3bgmmds o6 043L dgdmgdemmds
dmgamab dGomom sGab gsdmbggmmo oy 3obasb @sdma omgdgmo 8obgbgdam.'? Bmgsemy dgby-
m9d0b gom@gdmmgdabogeb mozobyammgds 3530653 3o, 0 dgbEnmgds dobo gs6DMmsbzabe oy
358ONbomgdmmdol g4s8m gsbos dgndmgdgma.?

dogbgosgem ndobs, Mm3 275-g 3sGegmMognl dofmggma bobamob dgbsdsdabawm, dmgamyg cmsegabye-
egds dgbMgmgdolb gomegdgegdobsgsb, 3gabHgmydmmds gomrydgmydol RIG3IFOIR
0003 gds, M53bss (3 Bmgamy 5Mm393L gommgdamgdals, o o6 sbFmmgdl 8sb.2" gomydamg-
domo badaMommob Mggm®mdob dggasm 3omEgdnmgdolb @ommgg3ol ,dgwgaby mMngbGomgdaman®
(30909 ©03330000s: 3omEgdnmgdol IMMm39350 nmgmgds bgdabdogmo mbdagd& Mo gomabgzgzs
bgemdg3Ommgdoo bs30L6M gomEgdnmgdoms BMomsb. dMsmb Bbmemmu dmgsmobsmgal goemmgdy-
mgdob @oMm3930L g53m 3obmbobdagdmmdal s 30bMHgdab bsgombobsmgal gbodgds 360d36gmmds.?
275-g 3oMd3Mg0b 30Mggemn babomo dmgamgl somsgobmamgdl dbmmme 3nMggmsmn dgbmmgdal
39 Egdmmqdnbogsb,® 3M90@mAb 3om©gdmmadolb eMm3g30bsmzal gb3-00 gscmzomabbobgdy-
o dgmMon dmmbmgzbol amgdgdo gbnggde.

2. x3J@mdMmogo Igndmgdmmds

»F98356M0@0" dgdmgdmmdol azqgMmomn a39cMdsbool badmdomasdm 3mogdbo omgemobbobydl
abgo dgdmbggzgdbss, ®mugbs dgbEmmgds God@mdmogsm dgbodmgdgmos, od3s, dmgarmoa-
Lomgob 08 bsw Gommas, Gm3 dobomgal dgbEmmgdol Immbmgbs 39mambnbonbogmgdol 3G0bz0-
300056 30dm3nbsty, gondsmmmgdgmoas. 275-g 3oMaacogal 39-2 6560ema nmgemolbbobgdl dmgs-
maob ggmgdsl, godo mdzolb dgbemmgdadyg, o IgbEmmgds dmombmalb ebsbomggdl, HmBmgdas
350N gdom-bsdsMmmadmngn YOHMN0gMHNMalb dobssMbobs s 3gmamboboabngMgdals 3Gnb-
3030b gomgamabbobgdom, 83300 dgbodsdmdados 3Ggoo@m®mal ab@gmgbomseb dgbmmmagdol 8o-
oM. 30 b gdal dgbobEnmgdmaow dmgamal dogf aobabggn domabbdggal aobbabmgGabol,
8309339, asbomgamabbobgdgmos godmbggmmos o oM JgbHmmgdol 83586 3mEgdgmo gaotg-
dmgds dmgamal dGsmoon.

Rod@mG030 dgndmgdmmdal Gndn& dogsmomsr 30Rbgymoas dgdmbszgse, Mmmgbys bymdg3-
Gramgdoom bs3obFo ogm dgdmal gows398s, omdse, dggdgmn bymdgzMmgdob omgdolb dgdmya,
3M9008MmM0bsmgal goms(39353my, bergeda Rondamgds. dgdwnlb Dmgsado dmdgdbs MHm3 dgdemgdgemn
0ymb, gomEgdmmads ,d5d8sM0n@en” dgndmgdgmon 0dbgdmms, omd3s, &gdbogolb gobzomamgdal
306md93dn dgbodmgdgmons Dmgedn dggmol 3m3zbs o 03 bsm, dgbEmmads (3ombobor dgud-
mgdgmo oF 56l

275-g 3oMagogolb dgmg baboemon, Bsmamos, gommgdamgdobagsb gomagobygmgdolb bognd-
3908, 0339, 306390 bsBomnbogsb asbbbgeggdom, 538mIsG M@ o6 smo30LEmgdl dmzamgl
3gLEmmadol gomEgdnmgdobsogsb. ngo Imgomgl s60ggdlb zmgdsl, Mot mdzel dgbmmmadsby.?

bgmdg3699mgdal dmggal 360b3030L gomgemolbbobgdom, 275-g 3oog@oqgab 89-2 boboema 50b-
MmE aobbodeMmE), Bbmmme 0dgnsm dgd8mbzg39ddy ge8mbaygbgdgm L3gnomyM bm@mIsm Mbwo
0469L 80Rbgmen.% Gmam (3 93Gm30b babgmdg3EMmgdm Lodsmmal 360b303960,% abg Unidroit-
ol 3606(303980% Fq0(30396 8basgbo dobssmbol bm@®Bsb.??
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275-9 3oG0gMog0l 39-2 bobaemal d938mbg93530, yuGemmgds 943939 dgbEMmgdabawda 3Ggoon-
&mM0b 068 gMgLl. mzemob ogm gbabmmgdmam gobemgdo ebsbomggdo 3Ggoo@mmab dgbem-
mgdob 06@9Mgbl Nbos JgmeFmoglb o oG Mm300mb dmzamal 06@gMgbl, LadoMabdamm dgberm-
980l 30356:0.% LEME g JqLHNmgdabawdo 3Mgo@ M0l 0689 gbob M30Ms@qbo gemzamalbbnby-
30l g0dm, 96 3G (39mEgds 275-g 3oMmogMmagal 39-2 boboron g.6. ,53mbmBogco dgdmgdmmdob®
3d98:b39398%9.%"

53356 dgnbodsdmdsls dmgamab og@ dgbemagdabomgal asbobgs @obobomyggdbs s dgbere-
mgdob 8085 3MmgEo@m@ab 0b@gMgblb dmmal 3530b ozl sgomo, Hmegbs dsma PHmngFo-
©33m30@ademagds gsbbe jnmmgdom Gonm, 3gmmoababoobogmgdol 3Gnb(3030006 godmdmnboty,
LENMosE SMBobgm DE3sML 5mbg3L.? mzomg o6 asmozobarmogds dgbEHmmgdol gomogdy-
mqdoboagsb, o 8ob 3ogm dgbmamgdobomgol syEomgdgmo sbsbomxgdol mEgbmds ©o
dgbEmmgdobomdo M0G0l 068 gMgbo MsbsdMoe, MMM (30mma© 0bdMHmgds.™

0BoMeGMEoda Ly3odsmms ImbabEmgds, Mo MmEgbmdob Mbos nymb Imgemals Jng@ gobebgszn
©obobafggdo, HmB ngo ,833565 dgbadsdmdada” ngmb 3MgmaGmmob 068 gMgbmeb. dmaogmmo
39360960 dmgomal dnge gobobggo obsbatgqdol drmgMow babyommdal gobl donhbgsl, Mowashb
Boboomdmgg 398mbgq3530, 3mzamy 3omEgdnmagdol dgbEmmgdolb dqddecndo dgudmgdemmdbabsls
139019L 8ogm3omgmdsdn ndbgdms, 30Mg 3omgdnmagdol gomonmgdalb dg8mbggzeda.* 306mbo
306Lobm3Magh 8d 306 Jgnbodsdmdol awagbal bed 3@ MHnaL: gommydymadom-bodsmmmgd-
030 9ON0gHNM0L Jabss@bL, 3gmombobmobngMgdal 3G0b303Lo s gommadymadols dgbErmea-
30b M 3mEgdal bsGImMImdsdo 8mgamal dMomb. gommadamgdom-bedsmmgdogn emagm-
omdob dabso@bol aobbabmgMs, HmamEs Bgba, bgmdgz@nmgdal 3063s689d0b bagmdsgmby
bogds. anbmgds bymdgydmmgdsda Ibamgms 8ngm Gob ol asbsbomagdol LEENJGNEsE. %

3omEydnmgdom-bsdsMmmgdmngn mMmogmmmdal dobssmbolb gobbsbmzMabsal, 360d36gmmm-
30600 go0aqdol Logsbo — nbrogzoysmuEa bndbom gobbsdmgEmm bagmb gbgds 3omogdnmgds
04) 33960mzbmm bogmb. Mo8gbows(z g3oMmgbyma bogmgdolb dgd8mbggzedn, 8mgamgd gomogdy-
mgds ymzgmmgzob mbos dgebEmmmmb, 833068 dgnbodsdmdsl ggemmgbam bogmgdmab s jogdamg-
dmemo 30mmgdamgdgdolb d98mbig3edn, bmmmo ndz00ma@ 94693 sanmo.*

»983068 99bodsdmdob” gobbabmzMabab dMamal 30 gFomdob gomgamabbnbgds gob3ommdyg-
dmemns batgos LaBsmmmgdMogn s (330L o 30mgdmmdal mgambobHaboo. o bamgh dMsemo
dodmgal 3ommgdemgdal @odsdM3mmgdgmo oM gdmadgdal bomdmdmdada, 35306 8obo nb@gMg-
Lgdo Bogmgd LodsmmmydMong ©o(335L 0BbabyMgdl s Jgbsdadobow, 8ol Fogm gomEgdemagdol
dgbOmgdobsmdn Boygbgdygmo dmmbmgbgdn qumm 335360 0dbgds, 30Mg sMOdMsmgmeo
dmgomoboedo.”

275-g 3stogmagal dgbmymgs dbmmma ,0d 300 dgnbedsdmdab® dgdmbggzgd by gdbabmmgds
360b(303L ,pacta sunt servanda® s 50b0dbmnEsb 3o3m3mabamy, ,od3oMs dgmbodsdmdab® (369353
3066m© bos 0dbgLb 356356 qdmmo. 3gmambobonbogMgdals 3GM0b303086 g88m3abay, ynFow-
0g6ab omBs o6 @b sMARgL ob Bogd@ (s, HmM3 sMsdMamagmmo dmgsemob dogH gomEgdmmgdol
dgbEmmgdadg gocob o gdob maemgdol gsbbmmz0gmgdol dg8mbggzeda, 3Ggoo@mmn yzgmaebsnmo
Lobazzemm Fmmbmgbol Mamadol gomgdg HRYdS.%
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3. 39AbmbsmuMmsm JgbsbEmymgdgma 33mEgdnmadab Jgbmymgdab dgndmgdmmds

abg-ob 275-5 3oGogmogal 39-3 boboemal mebobdom, dmgamal o43b gommgdamadol dgbee-
mgd5bg oMol 0ddob Mgmgds, o Imgemgd 3omEydnmads 30MoEs© Mbos dgobEnmmb oo
dgbEmmmagdol ©o8sdM3memgdgmo gamgdmgdabs s dgbEmmgdobswdn 3Mgoo@m@al ab@gmgbob
3bmb-obmbals dggasm @ondzgdgmos dmgamgl dgbemagds dmgombmgmb.

275-g 3sMsgMogal 3g-3 bsboemn 36 (39m@gds dbmemme obgom gomEgdnmgdgddyg, GmBmgda
3dm3zomad 30Mo@om Mbrs dgobEnmmb s MmIgmms dgbmmagdss Igbedg 3oMmes IbFHNES6 godm-
Bobamos. gommydamgdal 3oMomam dgbmmmgdol dmgamgmds dgadmygds asdmdpnbsmgmdogl
39b6mbowsb, gommgdmmgdom badsMmmmgdMogn PMHomngMmmdal dabss@bowsb b dgadmads bsmg-
980 39005663066, HMI Bmzomgl 3om@gdnmgdal doMswow FqbAHmmads g3omgds.?” s0badbyemo
bm@3s doGomsmsm, mababm@gdabs s 3MmBab bgmdg 3Emmgdgdolb bogndggm by smdm 396904
39m©dMmgdom-bsdsMmmmgdmng MBHmngMnmdgdL gbgds.«

3gEbmbama&n dgmdmgdmmdol gomamgddo, god@mdmngn dgndmgdmmdobogsb gobbbzsggdoom,
bogds sMsdbmmme mdngd@m&n, sedgo dmgemal 3oMawo goMgdmgdgdabes s 0b@gMgbgdal gom-
3omabBobgds.

80b0dbmn bm®mBom, 275-9 3oMmogMagn dg-2 Bobomals Bbgagbow, dmgamagl doboggdaema o3l
dgbEmadady Mool o ddal gumgds ©s JgbEmmadol gomEgdnmagds dbmmme 83 Ngmgdal
356bmM(309mgdob dgogasm sma 0aMmbgdgdb.

Rod@mGngn dgdmgdmmdabegsb asbbbgeggdom, 838 d53mbgg35380, 3MgLaB MMl 06&gMgbl
00 gb0gqds M30658)gbo 860336gmmds. 4! o) 3om©gdmmgdol ©88586 3mmgdgmo a5698mgds 0d
38L& m®m bgos brgamb gomssgstmdgdl, ®mImab odomss @omdgzgdgmos 8mzamgl dgbmemgds
dmgobmgmb, GmamEo ab@gmgbog o6 bos 3mbogl 3Mg0@m&ML dgbEmmadobswdn, dmgsemgl
3506(3 996935 gbOmmgdadg Mool g8l mayyemgdes.?

4. bLsbyabo Jgdmgdmmds

39mqdnmgdomn bodsmmmal Gggmmdob dgogase, sMbow o Jgigmoms badsGmmgdfngn
3amBomgmds 0bg 85L3GodaMa, Hmam s gb Labyobo dgdmgdmdal g8mbggzeda dmbos. ab 3-
0b d9343bgmgdn impossibilium nulla obligatio est 30630300086 g53m3nbsty, damnmaw 3n00hbgz06496
dgmdmgdgmo dgbermmgdobs3gb B80dsGmym asfogqgdsl. smbodbymo Fopamds ggudbgdmms
3mbabEGIOL, BHMP gomEgdnmgdam-bodsMommgdMog YMHcngMmmdolb mwgbdg 35063 bos 3Jmbmes
Loggydgmo dgbEmadaen gomEgdamgds. md30005639 dgndmgdgmo dgbEmmgdabs 396 d0dscio -
mo bgmdgg@mmgdobsb 3Ggo@m®mb o6 3Jmbos @s330Lb mambo nb@gMagbo, Mowasb dob ggemmy-
dms, d998R60s dgbEymadol dgdmgdmmdol god@o o 03 bsm, o6 dgndmadbms, 3dmbms
JgbOmgdol Immmenbo.* gbz-0b MgummBsdmgmo Mgosgdioob 306-5 3sMogmagol cmsbsbdswm,
md07gd@ee@ 3gdmgdgem dgbEmmgdsbdy dodsmmma bgmdg3Gmmgds dsmamma ngm. 3gbadsdobao,
3M9008mAL Ibmmmmo bgas@&onca Dosbal Immbmgbolb mamgds 3dmbos. smbadbmmo bm®ds gbg-
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dgbEmmmagdob babsgzmme bosbolb 565bmem@gdal Immbmgbabal ¢bos smmaglb b Bgmdsmg-
mds, Mm3gema(3 006ML7dgdws Imzgemab JogH gommgdamgdal xgMmazbow dgbEmmgdal dgdmbggzeda.
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dgdmgdmmdal sgomo 3Jmbes 3Mgoa@m@al ngm dgbEmadol domgdal ool asws(znmg-
d0bob, 326-75 3oMogmaggal 8g-2 babomoal 0obbBow, dmgamyg 0ba@Rmbgdl Ladsbmbm dgbEmmgdal
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©90nmgdabagob dob gomogobygmgdsb.

a) dgbermmgdols d gmden gdemds, Hmamiz goemogdmegdol ommagge bsdsGoggemmb
bsdm Joemodm gmoggbdo

dgbEmadol dgndmgdemmdabolb 0b@gcgLb 0b3g3L sMedbmmme dmgamal doMzgmawon dgbeim-
madol gomgdymagdol dgwon, G833 3Mgo@mMal dmmbmgbol umadgda gomegdamagdal

51



ao(ﬁmgmaboxg@g&oe 3§6m60

dgbEmmgdmmdal godm. JoGogem bodmjomadm badsMmomdn 3Mgo@&mEMob JgmEon dmmbmszbol

Mgxmgdgdo 3mgzamob 8ngM gommgdmmgdol oMmggzol m303d0Mwmgds.
w0 Lbadommmgdcng LogMzgdo o6 sGLYdMAL gomEgdmmgdol sG®3930L g mnsba

(36989.“%¢ 30m@9dmmgdol oMmm3930L (30m3gMmo 3o&gamM00lb ImBgLbMnaqdgma bm®mBgdo 35864-
M0s 3omEgdnmgdoomn bads@omal Dmasm ©d 3gMdm bsBomgddo. od(3s, Bombgmsegam 0daby,
3 39mEgdnmgdob om0l (36900b a06856(GgdoL LadoMmzgmmb bodmdsmodm 3mmgdbo o6
3903530, 35L FgmEomn mmbmzbgdob gobbmm(30gmgdobal, oowgbo 860d36gmmds gboggds. b 3-
0l 394-g 3qbeol 0obobdo, Dasbol 565bmanMgdal mmbmgbal Mamgds 3Eg0GMEML Imgamals
8096 3omgdmgdolb eMmm3zg30Lol gbodgds. o Mo Rsnmgmygds gommgdmmagdol ommggzow, gb
dgbEmmmagdol 8m86gbHnggdgmo bm@3gdal sbsemabom dgodmygds emanbogb.

LL3-0b 361-9 Iqbemol 39-2 bsbomoals MsbsbIs©, 3omEgdnmgds Mbrs dgbEnmogl KxgMmsboc,
3990mboboobogfom, @omddnm ©Mmbs s saomab.

30m©dnmgdal %gMmzeb0 dgbBmads ammobbdmdl dmgsmal bymdgz@mmadoo gomgsmobbo-
69d9em 08 Bmambmzboms aobybmge ©o(330L, HMBgmo(z s 3o330Mgdmmos aoMoagdal bogsbmsb.t

390 gdol 390m0mboboabngMaw dgbmmmagds anmabbdmdl anmabbdogmgdoms s 3aby-
bobidggdmmdao Imdi3939L, 3M90@mAab Mamqdgdobswdn 358 n30L(3980m Bm3yMHmdsL.

Lodmgomadm gmogdbo safgmgyg, 0030mobbabgdl b3gosmu® bm®magdb dgbEmmgdal EMHmbs
5 5@a0MmMdb s 393306 gdnom.

6930bBngMa bgdmembndbymo Immbmgbol @eMmmgzgzalb dgdmbzgzedn, dgbemmadol gomogdy-
mgds MM39Mmo© Rs0m3zmgds.” 3ommadnmagds 0Mmm3q3s 08 dg8mbizgzedn, Mmabs 0go o6

LENmEgds.”? 3omgdnmgdol sM@3g39d0 0ammabbldgds 6580L3ngH0 aoob393s 3om©gdmmadol
3(ﬁmgﬁ)o80;906.71

JoFomm anGoonm modgMs@nmedn o6 sMbgdmdl 9Mmnsba 3mbsbEMgds 03sbmsb s 3ogdatg-

dom, o) M380g650 boMmImomagbl gommydamadolb dgbmmmagdol dgdmgdmmds gomogdmmgdob
30393506, Bmang@om 938mML oshbos, B3 bojomnggmmb bodmdsmagm 3mmgdbo gomogdama-

30l dgbEemgdol dgndmgdemmdal 3ommgdamgdol sMmggzem 56 gobabomsogl. 50badbymb sbo-
dmmgdgb 399-5 Iqbmoom gomgamobbobgdmma ©gdmmgdgdom: 399-9 dqbmoab doMggma Bsboemo
acdgm3o00560 MBHMngHNmdal 638030 Imbsbamgl Ma3madsl sdmaszl 3s@ogbowgdo Loggydsmoa-
36 308m3enbsmyg, by dg3Gmmgdol 8mdmobomgolb @ebgbgdamo gomal on339ma© Moo mggab
aMdgm3o0086 3omEgdnmgdom MMHM0gMmonmdsdy. 3o@03bowgd bogmdgmam 30 nmgmgds, Bmeaba(s
bgemdg 3Omemgdol 8mddmgem Bbamgl 3mbzmg@mma gnomomgdal, 3sm dmmMab, egdmagzgemo domabs
s m&MIbGngo 068 9Mgbgdal gomzgemobbabgdom, o6 dgodmgds dmgmbmamb babgmdgzMmgdm
MM00gMHnmdgdal aog@mdgmads dgomobbdgdmmo gowal ob bymdg3@mmgdol 8mImabomgal wo-
Bgbgdmmo goab gobgmsedmy. g3ommydmmagdol sGodMsmagne dgndmgdmmdsl 399-g dqbmom goo-
30m0bB0bgdnem omdmgzgm domaw 800Rbg396, Mol bogmdzgmbgs dbomgl gacmdgmaomasba bgem-
3930mmgdob 3mImob mgmgds gbodgds.”” ond (e, 399-9 8bmob 89-2 bsBormo s3s8)gdom gan-
m0f3d5b nmgemabbnbydl 08 353mbgg39d0bomazal, Mmogbs s bgmdg3@nmgdol dmdmoab baggmdsg-
™0 gomEgdmgdol aMmgg3d(390 @s 83 dgdmbggzedn, bymdg3Emmgdol ImImaob bsgmmgebgdsms
seBmgbgmabomgolb mewggbomo gomab mdgogamm asbzmal 96 dgogam gogmbomgdolb dgdoga
300Rbgsb @obodzgdem. smbadbmma bmmdgdal bagndzgmbyg, modgme@mmsdo doRbgmmas, HmI

52



39 q0nmgdalb aMmmaq30b dgdmbggzol 399-9 3mbemob 89-2 bobomoom ©sds@gdom dmbgbfnggds

dommomgdl, Hm3 3megdbo gommgdmmgdolb sModMsmgmm dgndmgdmmdslb gommgdamgdab
OMM39350 o6 3360boemagl.”

dotmamns, 399-9 3bmob dmbomgsbn gm&m3nmamgds 30mbggdl dogdlb dgbmymmagdals dgeud-
mgdemdol 3ommgdamgdol oMmggzom asbbomgabslb, ondEs, sbadbymo bm®mBgdo o Mbwo
as030am0 bodyzobo@yzom. 399-9 dnbemalb 3g-2 6560emal Jobsbo GgomuFon o6 sMab 3oMzqmn
bobomobagsab gobbbgeggdmmo Mgammomgdal dgdmemgds. dobo 3oDsebo g@mm dg@owm dbsmol dogm
399-9 39gbmob 3039 babamoo doboggdmmo qamgdol dmEBm@owm 30dmyqbgdabs ©s dgmEoa
mmbmgzbol mumadgdal gobbm(30gmgdal dmsgato gmgdgb@obamgal — eds8gdomn go@ob @sbg-
Lgdabomngol mogz0lb sMngdals 369396(3000.

Bmamdg bgbo, addgmgemasb LobgmdgzEmmgdm gOmogHonmdgddo sbgbgdamas bymdg era-
mgdol 3mdmob L3gEnemyMo gomgdo s 399-g bl doMggmo bsBoemalb mobsbdaw, dbamgl
by dg36mmgdal Imdmobsmazol suomgdgmo g0@al o330L aotgdg 9bndgds bgmdgMmmgdals
dmdmobl gmgds. dogomomaw, bowsi 399-g Igbmob 3omggmo bsbomn 3M(39meyds, Ladomo-
39mmb badmgomodm 3mogdbol 3m8g6@ecgddo Im@sbomos dgdmbagss, Mmogbsg GMad@mmgdal
©05358bo@gdgem Jombobol, Gmdgmoacs babamdmogo LobgmdgzGmmgdm MHmagHomdal bagmdzgm-
bg 0dgbl 3gmemg dbsMabogsb dMaggdl, mamgds o93b Moo mgzelb bgmdgzmmmagdady, o dob
8096 33Bqdmmo GMod@mMgdo sma nyomgds.” Jgbsdsdobaw, 399-9 8mbmal 3o6gg9mo bsBoemo
dofomoEs, b 303M3gmegb nbym 3g8mbggggd by, Mmmgbs s gommgdmmgdol ommggzol swo-
300 30 593L, bemm gomEgdamgdol @oMmg930LsL, dom dmMob, JgbAmgdal dgdmgdemm-
d0bob, 3gmEg Bobommam gomgamabbabgdmma babsdnmmdgdol s®bgdmdabsl ¢bos dogbodmlb dbsciglh
bgmdg 3O megdol 3mdmoab qazmads. dgbedsdobswm, 399-g 8mbemals 89-2 6sBoemo by gobnds@mmb
»30B0 0BM0bo s J0Bbab Jgbodsdabow abyg, H™3 godmamobmb bLg-ob 399-g Iqbmals dmEmEGow

«75

353mygbgdob dgbadmgdmmds.

dgbEmgdals dgdmgdmmds oMz LobodsMommm 36Mod@n3odns gommademgdol OMM39350©
3oRbgmma. bogdo®mggmmb abgbsgbo LobsdsMommm ghm-gho mogolb gomsbygg@omygdsdo
Bomm0mgdl, ®m3 ,Lodmgsmadm LadsGmama (394-g Bbeals SoMggmo babamo) ...omgomabBabgdl
39 q00mgdab dgbEmmgdalb dgdmgdmmdsl. sbgom dgdmbzgseda, 30bmba 306L gom@adamgdals
053039350 o6 Mo (3bo3L S 8330LYYPgdL LadmJsmadmbodotmmmgdfnga 3obmbabdg gdmmdal-
356.“7 Gmam (3 90b0dbnmoa 3568568980006 Robl, LobsdsMmmm zom©gdnmgdols JgbEHmmgdol
dg9dmgdmmdsl gommgdmmagdol oMmgggzam o6 800Rbgsl, mudm 9@ 03, 3ommgdamgdal dgb-
mgdol dgndmgdmmds dmzamal badmdomodmbadsmmmgdmngn 3sbmbalbdagdmmdabogeb goms-
30L998mgdob Lagndzmoss BomdmRBgboma. LobodoMmmmb smbadbyma 88 30(390d Logmdggml
3mgemgdamos. 306500056, Bomomgdyma 394-g dqbmob 3oMggmo Boboemo Dosbol 56sbraymMgdals
Lo gombgdl gbgds o gom@ademgdal dgndmgdmmdal 3m3bgbHnggdgem bmMmIsw JoMorme badm-
Jomogm badommammdn 396 a0dmmagds. 835bmsb, gommgdamgdal dgbemmagdab dgmdmgdemmdabsb,
3dmgzomob sGedbmmme dgbEmmadol 3omEgdnmgdabagsb, sGodgm LagMomo badmJomasdmbodet-
o gdmnga 3obybaldggdmmdnbogsb gomagobygmgds godstommgdmam bgmymams 3Mgodmcnl
0b@gMgbgdl (3obbsgmommgdoo gomEgdnmgdol dGomgmmo dgudmgdmmdal dgdmbgggzabab) wo
3000mboboobogMgdals 3G0b3030L gomzomabbobgdom, odggdgmos.

53



ao(ﬁmgmaboxg@g&oe 3§6m60

bdmgogmoma 538mME0 0x0bndbagl, HmI gomegdnmadol eGmzg3zol (36980 mdagd@nFon Mbos
04bgb gog39dmmo, odzs dgbHmmgdolb dgudmgdmmdom asdmbzgme gomEgdymagdol dgbey-
mgdmmdal 3omEgdnmgdol sMm3gg3o© d00hbgsb dbmmme 85653y, »300M) Bmzamy o6 ©d53-
830390, ®m3 dgdmgdemmdals 30dmb3930d0 ol dMsma 56 daggdmgal ob ol o6 dggdem dgmdemgd-

«77

mmdob 30dm3b3930 30bgDgd0lb mogomsb s30mgds. " ma@ Mo Mado gsdmmddqmoas Imbsbmg-
35(3, Om3 ,god@MdM0g dgndmgdmmdsl 9946qds sanmo abgmo go@gdmagdol sGALgdmdal MU,
“78 50b0dbgyemn 8mbobMgdgdo Mammgdgmym-

396 085L, B3 JgLEmgdal Jgmdmademmds mdngd@Gn 398 gamMnss, dpamdsmgmdss, Mmmaba(s

mdmobogabsz 963 ghmo 3batrg o6 0393L 3obbl.

dmgomg o6 oMol Jgbemmagdsmbomnsbo s 83 dwgmdamgmdal asdmdbzgz 80dgbgdl sMmbgdoomo
860d36gmmmds o6 b dngbagmb. 53sLmsb, o9y bs3m0sbo JgbAmmagds nogmgds gomogdmmgdob
3039350, dgbEmgdals LEMmos® gobybmE(309mgdmmds dom 135G gL 3omEgdnmgdol @o-
039390 9bws Rsnmgarmmb. Igbedsdnbow, dgbmmmgdol ©edsdM3memgdgmo aocgdmgdgdol Imgaemals
dMdmom go8mbB3g30L Mmba g dgbMmmadol dgmdmgdmmdabmsb s dgbedsdobaw, gommgdnmgdals
5M3935L0m6 a39469d0 Logdg.

®) 3O go§mE0l dgmEemo dmombmabol maemgdgdn goemoydumgdol d gbmmmagdol
dgmdmgdermdobals

bagdoMmggmmb badmdomsgm 3mwgqbdn BgmEsemn dmmbmgbol gmgdgdo 3Mgo@mEL Bmgzsmal
3096 39mEgdnmgdal eMmm3930L dgdmbggzedn gbadgds. Bosbolb sbsdmammgdals mdbgbmoagdgma
394-9 o bgmdg3enmgdadg Mol o ddal gxmgdal 30860dgdgma 405-g 3qbrmgdo o909 gdgem
Bobadommdom gobobomsggb gommgdamgdol e®mzggel.

03 dmbobFMgdol 308w36qd0, Bm3 LodoMmzgmmb badmjsmadm 3mwadbo dgb&memagdal dgeud-
mgdmmdal gommgdamgdol sMmgggem o6 gsbobomaglb, 300Rbgzgb, Hm3 3megdbom FbmEmE
a6 dgm3000560 MHM0gHNME50LIL s nbng BbmmmE sMsdMsmgnma dgudmadmmdol EMH™L sl
babgmdg 3O mmgdm HOHmogHNMgdal abEmmgdol dgbsdmgdmmds gomgamabbobgdyma (399-9
dqbmob 3oMggmo baboma). bmmm dGsmgmmo dgudmgdmmdals 393mbggzedo, ,Mgammoigdol
domds MRgds bgmdg 3emmgdol bodommgdoago dgwab, bsGgms Mamads-dmgemgmdgdals, sbagsy,
domo 3sLbaldg gdmmdals Lognmbo. 335b08b, oMo FJoHGm afMdgmzansb, sodge dmmgzonsb
NB0gHNmdgdda(z. "’

093(39, Mmam@ 3 9339 50060365, Igbmmgdal dgndmgdmmds gomEgdmmgdol aMmgggel
BomBmamagbl, dgbodsdobem, 3MgEo@m&L dgumdmos dgbodsdalbo Babodnmmdgdal sMbgdmdalol,
3gmMa@n dmmbmzgbol Mamgdgdol gobbm@(z0gmagds.

405-g gbemals obobBo, gomogdamgdab ommzggzobab 3@gmo@mmb bgmdgzmmmgdsdg motnl
030l gxmgds gbaggds. Gmam@ (3 bgdmom 4339 0b0dbs, 3GgaGmAL bgmdgzOmmgdody Motals
0 gddabsb dgbermmagdobsmgal 858 gdomo gowab ©sbgbgds o6 LgnMmygds.

58965053 Dasbols bsbMaMmgdal Immbmzbal Mgmgdal gobbm3ngmagds 3G g00&MAL
bgemdggmmgdsdg @b mgdob gocgdygs dgmdmos, bgmdg3@mgdomsb gobgmoal mamgdsl dobor-
30b ymggmmzgal 3 @0 gmmo 860dgbgmmds 56 g4bgds. bgmdggmmgdsdg @matob gdab qa3emgdsb
3Ogo@mEabomgal 3306 dgadmgds 3Jmbogl sBMo, e dsgomomawm, dob m@IbEMoga bgmdg3&am-

m9d00sb g98m3Enbstyg gommgdamgds 8mgzamob babsdg m339 dgbOmmadamo odgb s Bmgamal

54



3096 30mademgdol dgbEmmgds asbogds dgudmgdgmo. 88 dgdmbagzedo, 3Ggoodmmb bgmdg -
Gmgdowsb gobgmol dgogasw, 352-g 8mbmob 3oMmggmo babomal msebsblaw, asbgmmo Igb&mmmy-
dob 1306 @odMMbgdal Immbmabs g4bgde.

dofomoo 3mmbmgbals gggmgds, Gm3gmos 3MgRo@mM&ML 3omEgdamgdal dgbemmgdolb dgud-
mgdmdabob 043L — o0l Bosbob 565bmem®gdals Bmmbmgbols ma3emgds. 394-g dqbemals 3oMggemo
bobomab msbsbdo, 3mgamal oM gomogdnmgdal eMmgg30bal 3Mgadm®b dgmdemas dmambm-
3mb 9300 388mbBzgmmo Dosbal 5bsDmon®gds. 830 Bosbab 865bmemEmgdal Bmmbmzbols ma3emgdals

a0bbm@(309mgdals 99930 gdgm Bobsdommdal 3omogdnmgdal dMomanmo ofmmgggs BoMmdmaw-

396b.
0bggg, Omam 3 bgmdg3@mmgdsdg Mmamob 0g80lb qamydobsl, ©s8s@gdomn gowab @ebgbgds,

394-q 3qbeal 39-3 bobomol dgLodsdobow, 53 Bosbol 56sbMoNEgdal Immbmzbol Mg3mgdals
30bbmE (309mgbdabol ofal bogommgdymmm.

B0obolb 8b0bmonMmgdol gomamgdo bLLz-ab 408-415-9 Inbmadoo gobobodmgmgds. Dasbals
3b0DmanMgdal Imgamagmds, 49c3sbgma bLadsGmmal Bbasgbow, 88 dgdmbgzgzedaz 3MgLo@mEab

3mD0Goy& 06896Mbdg 3M(39m@gdo.

g) 9mzacmols bodsbmbm d gbemengdol o gdob meemgds

m3beog bgmdg3dmgdgddo dgbemmmgdal dgndmgdmmdabsl 360d36gmmmzsbos s@edbmmme
3dm3zomnl 30M39memn 3omEgdnmgdal dgbemmgdal bsjomba, s6183g@ 80l JogH badsbybm dgberim-
m9d0b Bomgdalb Mgmgds(s.

badabybm dgbBmemgdol omgdol amgdslb s6gbGnaqdl bLlg-ob 406-g Igbema. sebadbymo dub-
ol 30639m0 Bobomolb mebsbds, o4 mGAbGg bamdg3Gmmgdsdo Imgamgl Mamgds od3b Motin
ogzsb abogob ©s30LMHgdmm gomEgdmmgdadyg, bmmm aomgdmgds, Hmdgmoag dob odmggl 83ab
NP gdsL, 303mbBggmmos 3MgE0@mEalb dGsmom, 35306 ngn 0bsmREgdL Ladsbybm dgbEmmgdal
80mgdob ma3mgdob.” 98gbsw, o9 3ommgdamgdal gbmmgds 3Mgo@mmal asbdMmsbzom ob
aona@obomadmmdom gobos dgmdmgdgmoa, 85dnb Imgamgl 946g9ds obasb bLadsbmbm dgbmegdals
dmabmgbol mgmgds. 406-5 3gbemob ndmegmgbo bobsdoGmmdss dmgamol gomegobagmgds
39 Egdnemgdab dgbemmgdol Imgamgmdabagsb. Hmams M 339 90060dbs, dgb&mmgdal dgndmgd-
mmdobol 405-9 39bmoab 3g-2 bobomoam gomzgamabbabgdymo 3Ggodmmol dmmbmgbal Mmamgdals
353m3M0sbago ©gdmmgdgdol Logdzgmbyg, Imgamyg megabaamogds doMggmonn dgbEmmgdol
35mEgd4mgdobogsb. dgbodedabsm, dgydmadmmdall 3038m3bggzn gomgdmgdgdol omamdsada
390G mEal dGsmal 56bgdmdabol, dmgomgl q46gds 406-g dnbmals bogndzgmby, badsbybm
dgbEmmmagdab Boemgdol mozemgds.

360d3bgmmzobns 406-9 dmbemal 89-2 boboema(y, Hmdgma 08 dgdmbgg398L gbgds, Gmogba(s
3om@gdamadob dgbemmagdol dgmdmgdmmdalb gedmadbzggo gomgdmgdgdo 3GgmoGmal dogH
dgbEmadol Bomgdal eymzgbgdobal Bomdmndgs. scbndbyma bm@ds 0 3nmdss gmmdymmomgda-
™0, 091839, 30DbMdM0gz0 s bobBgdnmn 356856 gdnc dgbadmgdgmons emanbmgl, Hm3 306mb-
8gdgmb 3Mgo@m@ab 8og@ om0l go@szamgdal 3gdmbggggdobmgabs(y, 406-g Iqbemal oMggemo
bobommoom gomzamobbabgdymo dgmganb oamds bn@Mms. 8dsb sobGnEgdl bl g-ob 392-4 Iub-
a3, ®m3mob ebsbdow, o9 dgbemmads dgudmgdgmo smdmBbrs 3Mgoo@m®mal 8ogM gowab

55



ao(ﬁm@aboxg@g&oe 3§6m60

3005(30930bsb, 85306 dmgamy Fbmmme aobbEMobzal ob bgda gongmmbamgdmmdabol ogqdl
3obyblb. 93 ben3owsb godmInbomgmdl, Gma 3Ggoa@mal dogf goal gowsomgdobal dmgaeals
s60dMamgemo dgdmgdmmdol Gobgo 3Mgon@m®mb obgsl.

2. g3d@mdMago dgdmgdmmdab Jg3mbg93930b g330056y39@ab sm@gFmbsgngzgda

B9gd@™dMngn dgdemgdemmdal dg8mbzgzgdo dgbodmgdgmos gomabywglb bymdg3@mmgdol gob-
3o689d0L, 83 Jgdmbzg390Dg aotoaqgdol Hrm3g30Lb ©mJEM0bal ao36(39mgdal ob LL3-ob 490-4
dqbmaob 8g-3 bobomob sbammannm go8mygbgdol gboo.

BmgogMon 3g360960b ImbsdAgdom, o bgmdggMamgds aobnde®@gds dbsGgms LogsMagmom
0b@&gMgbol dgbedadabaw, o6 ngbgds sm30mgdgmo dgbMmagdol gomormmgdolb dgdmbggzgdal bsgse-
6mb8gdmm 8mBgbnggds.t' BoGmsmos, dgbadmgdgmos gomogdemgdal gomogmgdal dgdmbgg-
3960bol bgemdg3emmadol 30630618930 aboom 030l owggbs, oy Mody 3G (39mmads Imgsamals

39mEgdmmgds s MmEdmg g3obmgds ol gomogdammadol dgbHmmadol odM3mmagdol smdma-
b3e0b dmgomamds. oyd(3e, ymazgmo 3mbiMg@mmo dgdmbggzal nbmngnsmamae, bgmdg &em-
mgdob a56356@9d0b abom gowsbyzg@e bogMmmbgl dgmddbol Lodommgdmog LB sdomyEMdsb.
bgmdggemmagdab Abatggdb bgmdg3@mmadolb amgdabal o6 gdbgdom (3ambobs boMmdmmagbs bgem-
d936099mgdo@eb go3mdwmnbamg Ngmgdgdobs s dmgemgmdgdol dgbobgd. 83wgbow, Ladotm-
mgdogo LbGedoea@®mdal dobboom, M3xmdgbos, gommgdamgdol dgbHmmgdal goMormagdab
dgdmbgg398do, dmgomal Bnge asbobgszo domabbdgzol m@abmds sGedbmmmeo bymdg3Gnmgdals
3063068960l abom, 96odge LadsMmmadmngn bm@dgdoo as560bsd@gMadmmal.

3omEgdnmgdol dgbHmmagdol goMommgds gog@mdmoga dgndmgdmmdals gomms, gofnggdol
Logggydgmal Mm3q30L emJ@Mababas Mgl bogndszmaw. bbg-ob 398-g 3nbemn s69LE0agdL 333+
oo 35658mgdgdal dg8mbggzedn, 3ommgdmmagdolb dgbEmmagdal bsgoombl. 39Gdme 398-g dqbemals
30639 63Bomol obobdow, ,09 ob gocgdmgdgda, GmImgda bymdgzGnmgdol omgdol
boggmdggmo gobs, bgmdg3mmgdolb s©gdob dgdmga 53 30Ma© dgozgems s BbaMggda 56 ©o©Yd-
676 98 bgmdg3@mmagdol o6 ogdwbgb Lbgs dobssmbom, gb (33mamgdgdo Hm3 gogmgamabbo-
6930650, 35d0b dgadmgds Immbmaboem 0dbgl bgmdgzEmmgdol dobosoggds dg33momo aotgdm-
90980bs©d0. BobsomBoga dgdmbzggzedo, (3om3gnm aomgdmgdsms gsmgzamabbabgdom, bgmdgge-
mgdob 8bagl o6 dgadmgds dmgombmgmb dguy33mgmo bymdg3Bamgdol asbabGgmo @o330."

doGmamons, bbg-ob 398-5 dqbmo gommydymgdab dgbGmmagdol goMormmgdal dgdmbzgzgdl
obgbEnggdlL s dgbodmgdgmoas, yzgms bobodnmmdal sMLgdmdabalb gogM3gmogb 9.6, ,g0d8md-
G030 dgndmgdmmdab” 398mbgg3906D93, 0dEo, 030 39mgdnmgdol gooymgdol yzgmos
dg8mbgg35bg 396 3936 (39m@gds. ngo 3M(3gmEgds dbmmme dbamgmsmgal dmummmbgmo gsmorg-
mgdob dg3mbg9390%g, GmBmagdas AbaMgms dMsmoam o6 3ol aodmB3gmmoa s Hmmabag dgbenm-
@960l goMogegdab bymdgjHgegdnb @oegdeb 398rga 2d3b s@anen, 0gde, gorrrgdgegdab
3009 gdol dgbodmgdgmos smbadbymon goc38mgdgdol sMLgdmdab dgdmbggzsdag 3mbogl
s@anm0.%

03wgbow, ,x9d@mdMngn dgndmgdmmdal® dgdmbgzgz9ddo, M3nms@gbow bbg-ob 398-9 dqbmal
a0dmygbqdol dgbodmadmmds Mbws gosdmbawgl, bmmm 88 3bmol Bobsdomdgdal sGrombgdm-
dobsl 8mgomyg dgb&mmagdol 3omEgdymgdobsgsb 398-5 Bqbmoal sbosmmannm godmygbgdab

56



Loggydggmbg Mbos gomszobygmmgl, Mo LLbg-0b 3g-8 3bmob 89-3 bsBomoo gomzamabbnbg-
dnmo 3goombobabng®gdom omddnm Mbos obadnmogl.®

Bdgd@™dMng0 dgndmgdmmdals dgdmbgggzgda sbggg, dgbadmagdgmoas bl g-ob 490-9 Inbeol 39-3
baBoob sbsmmanom g03mygbgdal abomsz 3mbgbMogwmal. ebadbama bm™dol mabsbdsoc, ,a58-
4o3gmb dgndmos oo mggel GmamE(z bo3mal go8mbbmmgdody, sbggg bogmal dgzzmadyg, o
9L 8mombmsl dgnbodedmm o bamxgdb. dbgsgbo dabss@lbol Bm@Isl nmgomobbobgdl abg-ob
439-g 3oMmogmaggolb 3g-3 bobomo s 0gn 275-g 3sMaamogolb 8g-2 babomob b3gosma®m dgdmbgg-
300 560l 30Rbgmema.

o9y bbg-ob 490-9 3nbemal 89-3 bobaemal dgbedodabow, 6s3mol aod8mbbmmgdal god@mdfngan
dgdmgdemmds dmzamgl (g0dyom3zqmb) smagobaamgdl eds@gdomn dgbmumagdals 3omogdama-
d0bogab, sMsmmaogmmns 3bgagbo Bobsdnmmdgdab s@bgdmdobal 8mgamabmgol dnfmggmamo gom-
©gd9magdob dgbemadol dmgamgmdol @s3obmgds. dsGmamns, 490-g Bqbmo 3Ggoo@mmal 3g-
M0 3mmbmzbol gmgdol gobbm&(309mgdals bogdzgmby bo®mdmdmdaem dmgomal gomogda-
mgdsb gbgds, ondze, mMogg d98mbzg3580 Imgemals 3oemEgdnmgdol dgbEHmmgdal goMormma-
dobmab g30g3L bogddg s ob, H™3 490-g Fnbmo Babynmdalb bgmdgz@mmgdol msegdas 8mdzgmemo
5 by 3emnsbo dgbemmagdobsl, @eds@gdomo dgb@mmadolb gommgdnmgdal dgmdmgdmmdal gbgds,
obgom sMbgdoom gobbbgeggdsl o6 BoB8mowggbl, Mm3 gondemommgdgmo oymb doMzgmaomo
35 q0mgdol dgLEmgdol goMomnmgdol d9dmbzgzgdalb Imbobgb&nggdmor 490-9 3bemol 3g-
3 baboemol sbsmmmgonom godmygbgds.

V. ROLAE36Y

dombgoegam 080bs, ®m3 badsMmggmmb badmjomsdm 3mmgdbo o6 0mzgemobbobgdl gomogd-
mgdob IgbEmmgdal dgndmgdbmmdobsmzal b3gnemuM Mgammomgdsl, gomogdmmgdol dgbey-
m9dob dgdmgdmmdals 393mbgg3960 3mbglMmoaqdols aocgdyg o6 GRgds.

LLg-ab 405-9 3ybemab 3g-2 6sBoemn, 35bbozMMEgdom 30 Bobo ,a“ 39396480, 3omEgdnmagdals
dgbEmmgdolb dgudmgdmmdobsls Imgemal doMggmaowo dgbEmmgdol gommgdamgdabsgsb go-
2530b5mgdob bogmdgmam Mbws 3ogoRbomo. s@bndbymo bnMds 358 gdomn 3omnl ©sbgbgdal
3130 9dmmdol bszombl gbgds s 3Mgodmmb eds@qdomo dgbMmgdol dmmbmazbol gocgdy
bgmdg3mmgdsdy ool mddob mg3mgdol 560dgdL. md(3s, 3oMzgmon dgbEnmgdals dmmbmaba(s
Mgommom bbgs sMoggfns, o oM 3Mgoo@m®ab 3bGomsb dmgamal gogmmbamgds, dgobEmmmb
3omEgdmmgds ob Jgbemmagdobsmgal gomab obgbgds. o 3Ggo@mEol dogH dmgsmab gogmo-
bomgdobs s Jobogal 3000b obgbgdalb s9y30mgdmmds 3odmamazbgds, Imgomg od@mdcngsw
306139mo©0 35mEgdnmgdol dgbEmmagdol dmgemgmdobsgsb gomegabagmgdamo swmdmhAbogds.

406-g 3qbemol bogmdzgmbg Mgammomogds Ladsbmbm dgbEmmgdal bszombo gommgdamgdals
dg9demgdemmdobsob. 8mgamgl badsbabm dgbEmmgdol Bomgdob ggmgds dbmeme 85306 ¢bsmAnb-
90, 09 AqbEnmgdob dgdmgdmmds 3Mg0@MEM0b dMsmam 046s go8mbggnmon 56 08 3gMommdn
Bomdmndgs, HmmabLa 3MgEodmmo 5ymzbgdos dgbenmgdal domgdsl.

3mbgbMnggdol gomgdyg oMz 3MgEoGm®lb Mumadgdao MRgds. gommydmmgdolb dgumbey-
mgdmmds, ogboas ngo IgbEmmgdal dgudmgdbmmdoo agmb gob30mmdgdamo, gomogdnmgdob
3039350 5 dgbadsdnbo Babsdommdgdals sGLgdmdabal 3Ggo@mmb bgmdgzmnmgdody @otnl
@730 @ D0sbal 8bsDmenFgdol dmmbmzbals Ma3mgdgdl sbaggdl.

57



aoﬁmgaboxg@gbo@ £6m60

» 399856080 dgdmgdmmdab® dg3mbgg3980L bgdmombodbyma Labom dmbgbmnggdel Mmame(s
dmgomobamgol, oby 3Mgea@mmobsmgol bads@omnsb dgogagdedmy doggyszsmo.

03 Bod@™MdMog0 dgdmgdmmdal dgd8mbggz960b goabyszges dgndmgdgma dmddgmn
LodoFmmal bm®m3gdol Laggndzgmbg. dgbEmmadol gomommgdal dgdmbazgzgdo dgbodmgdgmoas
3mbgbmogogb Gmame (3 bgmdg3Emmagdal 306356 gdabl, nbg 398-g Imbemal BoMome gs63s6Ggdab
ob Ly (3 9bammanom 303myqbgdall abom. sobedzgdo s asdsmmmgdamoas 390-g Inbeoals 3g-3
baBomob sboemmannm g58mygbgda(z. omde ob, Hm3 s®Lgdymo bm@m3gdal bLogndggm by dgbad-
mdgmod 3omEgdnmadol dgbEmadol dgndmgdmmdabs o9 astmommgdolb dgdmbszgsgdal Imbs-
BgLEMnggdmem god8mbagemoals 3mgbs, 86 60dbagb, Hmd domo bLEMmymgs o6 sMab sgy30emgdgema.
35633990 bmtdgdol sbommgaom 3odmygbgdal omomgdmmds ¢339 Jommomgdl 30bmb3wgd-
mmdab bomz9D9d%g. 3xmdgbo 0dbgds, 039y IgLAEgdals 30NEgL0 goBonmgdal dgdmbizgzgdl
©33m3009dgmo Mganmomgds sgmdmds. samgmgg 30bsbdgbmbomos, dgbEmmgdals dgmdmyd-
mdobab Imgamob dgbemmadol gomogdnmgdabogsb asmazabygmgdal ©sdmyz00gdgmo bogmd-
3ol 96bgdmds(z, Mo PBO™ bomgmb geboows badsbabm dgbHmmadob dgobs ©s 3MgoaGmEab
3096 dgmamn dmmbmgbol Mumgdgdol gedmygbgdols dgbodmadmmmdosb.

58



3360336330:

3gbatomb dmadg, ,g3Gm3amo 3gMdm LodsBmmol GgiEggzE0s bojsGmggmmda®,
®damabo, 2005, a3. 286.

Canaris, Claus-Wilhelm — “Zur Bedeutung der Kategorie der “Unmoglishkeit” fiir das Recht
der Leistungsstorungen”, gamoqveynebulia: ,,Die Schuldrechtsreform vor dem Hintergrund des
Gemeinschaftsrechts”, Schulze/ Schulte-Nolke (Hrsg.), Tiibingen, 2001, S. 49.
“Unvermogen”

Hiitte, Felix/Helbron, Marlena/Wenzel, Henning — “Schuldrecht; Allgemeiner Teil”, 1. Aufl.,
Grasberg bei Bremen, 2003, S. 143; Brox, Hans/Walker, Wolf-Dietrich — Allgemeines
Schuldrecht, 30.Aufl., Miinchen, 2004, S. 205, Rdnr 3 4.

Brox/Walker — Allgemeines Schuldrecht, 2004, S. 207, Rdnr 7.

Brox/Walker — Allgemeines Schuldrecht, 2004., S. 207, Rdnr 8.

Medicus, Dieter — Schuldrecht I. Allgemeiner Teil, 14. Aufl., Miinchen, 2003, S. 183, Rdnr.
366.

Hitte/Helbron/Wenzel — “Schuldrecht; Allgemeiner Teil”, 2003, S. 143.

Brox/Walker — Allgemeines Schuldrecht, 2004, S. 207, Rdnr. 10.

Brox/Walker — Allgemeines Schuldrecht, 2004, S. 208, Rdnr. 12; Hiitte/Helbron/Wenzel —
“Schuldrecht; Allgemeiner Teil”, 2003, S. 143.

Brox/Walker — Allgemeines Schuldrecht, 2004, S. 208, Rdnr. 13.

Arnold, Arnd — “Die voriibergehende Unmoglichkeit nach der Schuldrechtsreform™, JZ 2002,
866, 866.

Brox/Walker — Allgemeines Schuldrecht, 2004, S. 206, Rdnr 6.

Medicus — Schuldrecht I, 2003, S. 184, Rdnr. 369.

Brox/Walker — Allgemeines Schuldrecht, 2004, S. 292, Rdnr 17.

Brox/Walker — Allgemeines Schuldrecht, 2004, S. 206, Rdnr. 3.

Musielak, Hans-Joachim — Grundkurs BGB, 10. Aufl., Miinchen, 2007, S. 201, Rdnr. 395.
Brox/Walker — Allgemeines Schuldrecht, 2004, S. 207, Rdnr. 10.

Brox/Walker — Allgemeines Schuldrecht, 2004, S. 209, Rdnr. 15.

Canaris, Claus-Wilhelm — ,,Die Reform des Rechts der Leistungsstérungen”, JZ 2001, 499, 500.
Wieser, Eberhard — , Eine Revolution des Schuldrechts”, NJW 2001, 121, 122.

Lorenz, Stephan — “Schuldrechtsreform 2002: Peoblemschwerpunkte drei Jahre danach”, NJW
2005, 1889, 1890.

Lorenz, Stephan — “Grundwissen — Zivilrecht: Was ist eine Pflichtverletzung (§280 I BGB)?”,
JuS 2007, 213, 214.

Rosler, Hannes — ,,Grundfille zur Stérung der Geschiftsgrundlage”, JuS 2004, 1058, 1060.
Brox/Walker — Allgemeines Schuldrecht, 2004, S. 210, Rdnr. 18; Heinrichs — “Biirgerliches
Gesetzbuch”, 2006, S. 338, Rdnr. 26.

Heinrichs — “Biirgerliches Gesetzbuch”, 2006, S. 338, Rdnr. 27; Brox/Walker — Allgemeines
Schuldrecht, 2004, S. 210, Rdnr. 19.

Art. 9: 102 II lit b.

Art. 7.2.2 lit b.

Heinrichs — in: Palandt, “Biirgerliches Gesetzbuch”, 2006, S. 338, Rdnr. 26.

Musielak — Grundkurs BGB, 2007, S. 205, Rdnr. 399.

Heinrichs — “Biirgerliches Gesetzbuch”, 2006, S. 338, Rdnr. 27.

Hitte/Helbron/Wenzel — “Schuldrecht; Allgemeiner Teil”, 2003, S. 153.
Hitte/Helbron/Wenzel — “Schuldrecht; Allgemeiner Teil”, 2003, S. 153.

Canaris, Claus-Wilhelm — , Die Behandlung nicht zu vertretender Leistungshindernisse nach
§275 Abs. 2 beim Stiickkauf”, JZ 2004, 215, 218.

Heinrichs — “Biirgerliches Gesetzbuch”, 2006, S. 338, Rdnr. 28.

Hitte/Helbron/Wenzel — “Schuldrecht; Allgemeiner Teil”, 2003, S. 154.

Schwarze, Roland — “Unmdéglichkeit, Unvermégen und dhnliche Leistungshindernisse in neuen
Leistungsstorungsrecht”, Jura 2002, 73, 77.

Hiitte/Helbron/Wenzel — “Schuldrecht; Allgemeiner Teil”, 2003, S. 154.

Musielak — Grundkurs BGB, 2007, S. 210, Rdnr. 405.

Brox/Walker — Allgemeines Schuldrecht, 2004, S. 212, Rdnr. 22.

Hitte/Helbron/Wenzel — “Schuldrecht; Allgemeiner Teil”, 2003, S. 157.
Hitte/Helbron/Wenzel — “Schuldrecht; Allgemeiner Teil”, 2003, S. 157.

Medicus — Schuldrecht T (Allgemeiner Teil), 2003, S. 193, Rdnr. 390c.

Schwarze — “Unmoglichkeit, Unvermogen und dhnliche Leistungshindernisse in neuen
Leistungsstorungsrecht”, Jura 2/2002, 73, 74.

59



aoﬁmmwﬁboxg@g&o@ ggﬁmﬁo

4 Medicus — Schuldrecht T (Allgemeiner Teil), 2003, S. 193, Rdnr. 390c.

4 Hitte/Helbron/Wenzel — “Schuldrecht; Allgemeiner Teil”, 2003, S. 143.

47 Musielak — Grundkurs BGB, 2007, S. 225, Rdnr. 434.

4 Musielak — Grundkurs BGB, 2007, S. 225, Rdnr. 434.

4 Musielak — Grundkurs BGB, 2007, S. 210, Rdnr. 406.

** Medicus — Schuldrecht I (Allgemeiner Teil), 2003, S. 189-190, Rdnr. 385.

st Medicus — Schuldrecht I (Allgemeiner Teil), 2003, S. 190, Rdnr. 386.

2 Brox/Walker — Allgemeines Schuldrecht, 2004, S. 223, Rdnr. 57.

3 Brox/Walker — Allgemeines Schuldrecht, 2004, S. 228, Rdnr. 71.

** Medicus — Schuldrecht I (Allgemeiner Teil), 2003, S. 191, Rdnr. 388.

Schwarze — “Unmoglichkeit, Unvermogen und dhnliche Leistungshindernisse in neuen
Leistungsstorungsrecht”, Jura 2002, 73, 83.

¢ Medicus — Schuldrecht T (Allgemeiner Teil), 2003, S. 192, Rdnr. 390.

7 Brox/Walker — Allgemeines Schuldrecht, 2004, S. 214, Rdnr. 30.

% Hiitte/Helbron/Wenzel — “Schuldrecht; Allgemeiner Teil”, 2003, S. 160.

% Hiitte/Helbron/Wenzel — “Schuldrecht; Allgemeiner Teil”, 2003, S. 160.

0 Brox/Walker — Allgemeines Schuldrecht, 2004, S. 214, Rdnr. 30.

°1 Brox/Walker — Allgemeines Schuldrecht, 2004, S. 227, Rdnr. 67.

%2 Musielak — Grundkurs BGB, 2007, S. 225, Rdnr. 436.

% Brox/Walker — Allgemeines Schuldrecht, 2004, S. 227, Rdnr. 70.

Boomnos Rn@odgomo, dggmomo ao6gd8mgdgdom Bomdmadmdamoa dgbmamgdal

33 omgds ©d Jgndmgdmmds (396H3sbmmo ©s JoBogmo badsGmemal
JgoMgdombodsmmydMaga sbomobda), badoGommoal gu@bomo Ne2, mdoemoaboa, 2011,
ag. 167.

B bagdooggmmb badmgomadm gmegdbolb 3mB896@s6n, Boabo 306z9mo, Lodmdsmadm
3m@gdLob Dmasmo ©gdamgdabn, BMed sbgmgmasbo, 3gbsMomb dmadyg, mowm
Fo6@ 0o, bLgFHam xmAdgbsdy, (Ggr.), ®@domaba, 2002, g3. 439.

Boomnos Rn@odgomo, dggmomo ao6g8mgdgdom Bomdmadmdamoa dgbmamgdal
asBogmgds s dgdmgdmmds (39M3sbnma s JoBornmoa badsGommal
JgoMgdombodstmmydmoga sbamabda), badsBommoal gubaema, Ne2, 2011, a3. 167.
7 bbg-ob 3mB8gb@atn, Bogba lll, 2001, a3. 267-268.

B bbg-ob 3m3gb@stn, Boaboa lil, 2001, a3. 270.

£ bbg-ob 3mBgb@stn, Boabo ll, 2001, a3. 364.

70

66

DFd sbzmgE0sbo, gommgdamgdocn LbadsGmsmo, mdomoba, 1999, ag. 55.
a0mMan 359530dg, badmdomogm 3mmgdbol goBogmydam 3ompgdnmgdoms
Lobgds, 2010, a3. 38.

Boons Ro@odgomn, dggmomo ao6g8mgdgdoom Bamdmadmdamoa dgbeamgdals

33Gomgds ©d Jgndmgdmmds (39MH8sbymmo ©s JoBogmoa badsGmemal
JgoMgdombodstommydmoga sbamaba), badsBomoal gubaema, Ne2, 2011, a3. 169.

71

72

73

Boons Rn@odgomn, dggmomo ao6g8mgdgdoom Bam8madmdamoa dgbemamgdals
asBogmgds s dgudmgdmmds (39M3sbnma s JoBornmoa badsGomal
JgoMgdombodstmmydMoga sbamabda), badsBommoal gubaema, Ne2, 2011, a3. 170.
" bbg-ob 3m8gb@etn, Bogba lil, 2001, a3. 411.

" bmgom BoBogs, Immbmzbgdobs s Immbmgbol Logmdgmgdal 3mbianabsos,
@domabo, 2011, ag. 77.

% Bgbogbo Lobsdsommb gowsbygzg@omgdgda, 2010, bogdy Nesl-953-1232-09; ag.
117 (http:/'www.supremecourt.ge/files/upload-file/pdf'03-2010.pdf)

a0mMan 3ods3ndg, badmdomadm 3megdbob goMoymgdym gomogdamgdasms
Lobgds, 2010, a3. 38.

3Bos e, 39nd 3ormgdbo, gomEgdamgdomo badsGmamo, mdomabo, 2006, a3. 39.

77

78

79

Bomons Ro@odgomo, Bgiamomo asGg8mgdgdoc Bocdmdmdarma JgbBmmgdal
asBogmgds s dgdmgdmmds (39M3sbnma s JoBornmoa badsGommal
3gamgdombadsmmmgdfogo sbsmaba), LodoBomoal ga@baema, Ne2, 2011, a3. 170.
a0mMan 359530dg, badmgomogm 3mmgdbol goBogmydam 3ompgdnmgdoms
Lob®gds, 2010, a3. 107.

81 Picker, Eduard — “Schuldrechtsreform und Privatautonomie”, JZ 2003, 1035, 1036.

B gomfao 308s30dg, bodmdomadm 3mwgdbol asGonmadam gomogdamgdsms
Lob®gds, 2010, g3. 223-224.

a0mMan 359530dg, badmdomogm 3mmgdbol goBogmydam 3ompgdnmgdoms
Lob@gds, 2010, a3. 109.

80

83

60



IMPOSSIBILITY TO FULFILL
OBLIGATIONS UNDER
GERMAN AND GEORGIAN
CIVIL LAW

ANA MAISURADZE
Ludwig Maximilian University of Munich, L.L.M.

Civil code of Georgia does not include the norms that regulate impossi-
bility of fulfilling the obligations. Meanwhile, in the civil code of German
Federation, the institute of impossibility of fulfilling the obligations, espe-
cially after the reform of obligations law, is comprehensively regulated. As
per German Civil Code, in case of impossibility to fulfill the obligations, the
debtor is released from the liability and the code provides special norms that
define rights and obligations of the creditor and debtor. In Georgian civil
law, legal consequences of the impossibility to fulfill the obligations are
quite unclear. Only one norm — article 401 of the Civil Code of Georgia
(hereafter “CCG”) is dedicated to the impossibility to fulfill the obligations
and it mainly regulates the issue of outstanding obligations by the debtor.
Neither the Georgian legal literature provides a holistic approach regarding
recognition of the impossibility to fulfill the liability as violation of such
liability. Therefore, it is important to find solutions for the cases of impossi-
bility to fulfill the obligations on the basis of current Georgian legislation
and to establish the necessity for legislative amendments.

The article discusses the concept of impossibility to fulfill the obliga-
tions and its types; the institute of impossibility to fulfill the obligations
under German civil law is described; the article also provides ways to
resolve the cases of impossibility to fulfill the obligations and cases of
extreme difficulty under the Georgian law.

It is true that legal consequences of the impossibility to fulfill the obli-
gations are not independently regulated by Georgian Civil Code, though
current legislation does not leave these issues unattended. Non-fulfillment
of obligations, even if it is non-culpable impossibility, represents violation
of the liability and therefore, it relates to the consequences under Georgian
Civil Code: in presence of relevant preconditions, creditor is entitled to
reject the agreement and demand compensation of the loss incurred as a
result of non-fulfillment of obligations; on the basis of the analysis of ex-
isting norms it is possible to determine the fate of counter-fulfillment. The
cases of “factual fulfillment” are also regulated; these cases can be re-
solved on the basis of broad interpretation of article 398 of CCG or by use
of article 490, part 3 as the analog.
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dmoboonbs 3mbnbogg &qdbmmmangdal Bomdmgdsdo sbgmasedy. 830l god8m maba(s, o6 339mn
36mdmgdgdn dgodRbgzs mebsdgommgg LEGS6EGMEJOL Fobowsagdmoa, 3mbinEgbmbomnsbo
3OmEnd(300L Bomdmgdada, 8daob aodm3ss, M3 J399sbsdn 0bM@ads 033mME 0L dmznmmdgdo,
MmBgmboz ®gORIOMI0m ggbl 396 @bymdlb gdLb3mMmEab gobgomamgds. 835bmsb, obozss goboom-
30malbbobgdgmo, ®m3 gJbdmEMGnwseb dgdmbogmado yggme J399sbsdn 083m@ by asbgmman batigg-
30l @ogomzgal doMoma@o bysmms, 83sb 30, bojeGmggmmado bogdbdm®Em dgdmbogmgdal bodbamg
039Mbgdlb. dogomomem, o9 dmmmbgmda 9o Lbyym 33bmzmgddg esbemmgdom 750 pmmamals
Loggbdm@mEm dgd8mbagammn mab, LydesMmggmmdo gb (30860 EsSbEmgdom MGImEssMbs 3 39
0mbBg3L, ob obmBgGxg® bogmgdos. 330l dgogasw Bomdmadzs Logswedbogmm (dofnmewa,
Logofgm 35¢Mmdab) domsblbob gomymagoma bomom, Mo dombge 3dodge 963988 d39y46ab
930bm303ob, 5396b753L dabs Boblbgemsl, bag®mbgl «Jdbals gEmzbama goma@ob 39@bal bodyscgl
o bbg. 3093 nu®m $3dndgdlb dpamdsmgmdsl ob goddo(z, @md dgd8mEsboem 083mME3dn o6 Lgam-
dmdL bgmgnmao, dobomgda, Ggdbmmmangda, Imbymdommdgdo s Lbgs yggmagga, Mo bymb
dgbymdos J39460b gFmzgbmmo amagdal asbgomsmgdsl. Rzgba sbMom, @swgdnma bysmem Gmd
dmzodmgma bogsMmgm 33¢6Amdsdn, g33b3MEma 3JL3MAE AL Imymmds s Lbj. Lagswsd-
bgmm d5msbbab sMganmamgdab doMaomso 3ndsMaymgds 4bws ngmb bagdb3dmMmGm
3mB963osmab 33bMEs, Lygsmsbabaom §scnggdab @sMgammamgds, 0d3mAmEab Gogombama-
Bo0s s Lbgs.

200 ddob 439 3mbELodFmms dzgybabomgal sMbgdom 3MmMdmadsl gabsbbama Labbmgdal
9803080 bomdmomaqblb. 63d0bdngMn Fomgsbobsmgol Mom@mgbsw 860d36gmmgabos @bma&o
0639b@0(30980L 3mDogs, abgma bs3ebmbdwgdemm dsbalb dgddbs, GmBgmoa NdGHYb3gmymal
GO0 3o3oGomolb Imbowgsb J394bal g3mbmBagmma s dmmo@ognco bEsdormabds(z0n@sb
a03m3nbaty.
dab 303nbsMmgmdalb §933n 5 dsmn JndsMmmyymgds, 5M33gE 3mmoGozncma bLGsdaomyMmmds,
393083mab bFEs s dabo 63Bamab 3946056 3589560l go636§ 05, bs356mbIgdmm 35Bab
LAEmymEys, 0bgxgMmabGMmyddmnmalb gsbzamsmgds. 3g0dAmde, AmI EMg356mgm 5833%)
3303390 393350930 NbEs ©565LEL YEbmgma 0639LEMAgdabsmgalb s 530l 30Gmdgda
36bgdmdL R3z96L J39ys63da. Fogomoma, Mmoz0bygsmo g3mbmBogyma dmbgdol dgdmmadom
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bagdommggmmb babgmdbogm g6 339mm badgmagsmm mababl 330Gwgds 0bzgb@mmgdl, smagabae-
b 4060339990 goom bogsmabobaom 3omEgdnmgdgdobaash, Bamag bgmb Mbymdlb spgommmd-
030 0bgMabEOnd@ntol asbz0maMgdsl, seaommdmogn dmbabmgmdal oboddgdsl s Lbg.
396563990, GmImgdaz megabygem GumobEmm bmbsdo 83969396 LabEMdmHmgdl, mozobyyeyem-
096056 bogomggmmb bogoobsbom 3megjboom oagbamo Jmbgdol gomabobowabs s dmggdals
aoobobool gomoboal gomogdanmagdabegsb 156 Bmob gomam, sbgzg, 3396gdmmdal 6gdsGmgals
3mbo3Mmgdmab gomaboob gomogdmmgdgdobsgsb; 0bzgb@m®mb sbggg, dgbsdsdnbo gomommdal dobob
bo3390m0 LogPmMmgdada aowaggds bodommggmmb 356mbdgdmmdomn emagbomo Bgboom,
LEFdMEME Mobbo, T oMo ws Lbge.

330bmob sbobadbogns, MM Lodomggmmb bagsGgm 3odMmdal Logmm debsal LGN &S
994L3mEEGobS s 033MAENL MObogIMLMbOL oo aL3MMIMM (30000 bobosmwgds. dobgmsogow
030bs, MH™3 bobs bemgdmsb dgmomgdom ogn Ly 3dsme 360d36gmmzgbor dgd30Mws, 85Ldn bodyzebn
2300 3506(3 033mBEGL 1 3og00.

donbgoszom ndobs, ®m3 babozgom (33mamgdgdo bmE(309megds Lodotmggmmadn Bacdmgdaman
bagmbmoms o) bgomgmmom gdbdm®mEobsb. bombgmms (39t 3gmmo xanygdowsb yggmsby oo
Mmoo g350DoMEs dog0 mommbgdob, s 3m3mmosbn s Mom 3m3mem Lobdgmgdal, mborals
©5 bbgosms 033m&m@Eo. 8nggohbos, Gm3 LagsMmggmmb bagdbdm®Em dgbodmgdmmdgdo ko xg-
mdoo 360d369mmzgbow dgbrmmnmos. gjbdm@Eob Labsdmbemm LG nMsdo bodyzsbo saamn
6580096037 ababgmgdal bLogmbgmb mzog300. Logdofmggmmb bLogatgm ggmbmdogymo emagfomm-
3980l 8mbsbamg Lydogd@gda LogodMm m3g&o(3090L sboMdmgdab 100-dg dg@0 d39ybal 3961 bn-
mE90m96, 350 dmEnl, m@m3bG0gb (gdL3mME0b s 083mEE L) — 60-bg 8g@ 0 J394b0b 3868 bommmab.
bodomzggmmb yzgmobg dbbgnema bogog®m oM@ bom@gdns: 9db3mMEl Lofmada: ¢3Mnbs, my&-
Jogoo, DgMdsaxgsbn, Hbgmn, g9c3sb0s o d8gbgmo, n@omos, 533 ws Lbg.

dem @AM 3Mbgdocmn (33emamgds gobazems badoxg@m dgdmbegmagdal LG M EMMs3. doemo-
obo@ goobobogmgddo bag@mdbmdmem gonbamms vg30bob go@sbsbswmal bzgomoma bama. Rzgbo
sbG0m, 3b39390 Mbos @oagl 033mME 30 womdgatozo bogmbemalb 53306930l Lo gnmba. sbgsy,
1860d369mmmzobgLns 033mEME0b dows adgazmob Mgammamgdol 3Gmdemgds.

0939 830068 gFma dg60d360 o) LyFgoama a0dmgmgzem 08sbmob s 3o3d0Mgdom, GM3 gomgamals-
Bobgdam 0dbglb ,bgmBebonb® dabbgbo LEs@NbENIYH semMazbzedn, Mowash LbadsMmggmmmab
4mz9mbmon@om ao@ob o 398mEnl @ssbrmmgdam gfo dnmomb s@sdnsbdy 3980, 0 o6 Regmgmom
GEabGmem Lybmbl, Mms dg8mabgmymo s gs3bgmymo s8ns6gdnlb Mom@ybmds ndMmgds s
5169060500, doo FogM dgdm@Eoboemo s as@obomoa bgmRsbmgdal Momogbmdaiy ndMpgds. dom
dgmdemosc Boenombmdoom mofMgdmmgdol bogmbmal dgdm@ebo-gs@obs semmnsbogom s sebadbymom
3gbogmms bobgzomdsaz MM obaMagdmmb, smdsc dbgmo gobomgmamo o6 0gbgds s baMamn
80503985 9399460L domxg@b, 98mgbs Mbws @aheMmglb dmdsmagdgms ©gzmamszogdal dgdmemgds.

Loboggom d3Mgdo bgds §39460L bagogm bagedmm 3o6@bommgdal bHwal dbGng. asnbsMwms
936m30b 3033060l J3996980b Bomo LodeGomggmmb Logsdgm gog@mdsdn, gabbsgmmmgdom gdb-
3B 0L mzombobEnbom. g36m3o3306M0 39dGMdal bggmmda bojomggmmb sbaggdlb m3nmMs@Gglbn
bgmdgbymdob gyg0dL. Laboggmm dgfmgdas 533 Mob megabygsma gogmdal mgombsdMabomss,
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MmBgemo 3oegs BO™M esbmmgdl bodsMmggmmlb 833-meb st Jom@m g3mbmaagmEo mgom-
LoBENLom, 5M33g@ Y39 bLygMmdn, Modqoy 3od¢Mmdalb gbs dbmgmom gbss!®

94L3mEEG0b bgmdgbymdal gMm-gMo 86ndzbgmmzabgl 3ommdsl Ladsmmggmmb Bbmgmom
Logogem mMaabobds(305d0 406936056908 bomBmamagbl. LadsMmzgmmb 3Gmwmd(305 @ dmabobey-
905 0gdb 306Me@gbo bgmdgbymdab Gg¢0dL Bbmggmom bogsdmm mMasbabszoob bygm dzg9ybqd-
0ob.

bagoMmggema dgodnbs Bbmgmoam=-abGmMomma gbdos — aobmgl gz@m3s-sbaol ©sds jogdo-
(90gma bo3zebdm 43994969, dobo gm@m3mbEo. mgzebogmo LadsMmzgmm sMab bobgmadbogm,
MmBgembo LEYmosm gsbbsgnmMmgdamo sanmo 38305 Bbmgmomdn, babgm8Bogm, Mm3gema(s
8305698 mmos moMbgmem 3oGEbomGswm.
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3360336330:

LogoBmggmmb bogsmabobsm 3mmgdLbolb 8obgogom, pmgl, bogsmabobsmm mMasbmgdal
(009835, 3 EGHML 3sbbmE(30gmgdamo (33momgdgdom, badeBmggmmb bm@ds@omm
549380, 8sgomoma, Bmam@aes: bobbmob bLadsGmmob 3megdbo (8. 214 ©s bbg.),
503060LEMo30gmo LadBm3gbm JmegdLbo, s@30bobEGszoym LsdsGmommommgggoms
3mgdbo, bbgs bm@3s@onm oJ@&gddn, sbggg, badoMmggmmb 1absbbos d0babEab
Ne993 36dabgdada (2010 Bemab 31 ©93983960) ,LogoBmggmmb g3mbmaBo gy
B9F0@MEG0adg Logmbmol go@ssmgargdobs s goxm®8gdal Jgbobgd abbEGn0nb
©38@30(3980L Jgbabgd®, LodoBmggmmb Babsbbms 8abab@Mal Ne996 36dsbgdom
©588 303980 0bLEGNJ30000 ,390LObIRYB0L ©B0BALEGNMdal gbabgd® ws
Lbgs 06LEEN (309800 ,bodogm MAHasBmgdal gbobgd™), Gsdgmyy bajeGmggmmb
3MbLEOGYErnm (3. 3) PgBnboMmgdymoas &gMdnbo ,badogm®, bmmm sbom8s 2011
Bemob bagomabobom gmmgdbds Lo@ygs ,Ladogmb® bogman Jg8mazmagads
G980b0 — ,Logo@aobobom®, Boi 3@adHmdo, gBabssmdmyagds mgom 9bgbagh
396mbL = 3mbLEn@n sl s 8gmEgs, badoMomggmm, GmIgmoag 8Gogamo badoygm
Jgoabbdgdgdabe o badogm 3mb3gb(30930L 8mbsboemg nym s oMb, BgMdnb
»L08ogmb” 88mmgds 3mEgdbEsb BoBdeMgzn aym s Bababomdgdgmoas, Mm8 pmglb
01389 Dgdmor RaBmamgmom 548 gddn abygg aoRbws BgM8aba ,Lodsogm™. 8ao 1dg@gl,
Gm8 5Bbgdmdl g3BmasgBmasbgdal, 936Gm 3038060l Ladsgm 3mwgdbgda, 1973 Brmal
30mBmb 3m6396(300 ,Lodogm 3Mm(39RNMgd0b 30856 03980bs s 3563Mbabszanl
Fgbobgd” s bLbgs. bogowabobopm 3megdbdn Lodygs ,Lodogm™ o6 wbos
a03gMomoaym, 56 0bmoz 9BLbgdgmoygm Logosobobom=-badsygm 3mwgdbo, 0d6gd
330930, 353658 3mbadAHgdal Bodmysmodgdal M@egdsol go@mggdo.

2011 Bemob bogomabsbopm gmogdboom, babsgmbrmm mggmomagas

a. 9P0E0s, @. Bbons, badogm bsgdob mgmEns, mdomabo, 2009, a3. 309.

b §968abo sELYdMIws sy 8mddge Ladsgm 3mEgdLbda, mglb d3mddgma
LagdoBmggmmb bogomabsbopm gmogdbo s gobsbbms 30bobB Mol d6dsbgdnm
©33@303909mo 06LEEYI(30gdom, HEmBmgdo bogdoMmggmmb gzmbmao gnc
B9F0@MEG0adg Logmbmol gomssmanmgdal gbgdosb, o8 &9M8abl v33g swoM
0(36mdg6, o839, LoBygombdamgdada 8ol 3oygbgdom, Bmzs baydoMas as@sbowmon
Logmbmoal 396 Fg8mEobody, ©sdGHnbgdady.

a. 9f0E0s, @. Bbons, badogm bagdob mgmas, mdomaba, 2009, g3. 309-310.
Incoterms (International Commercial Terms, joGogma: bagMmsdmmabm Lagogmm
&96806930) 50l LogBMdmEGabm ogMmmdadn sm0sMgdamo dmgema Gogo
&9gM306530bs, Bm3mgdoz BoJ@MIMgoE, Lagogmm GMowa(30gdabs ©s 3Gog@ogol
Logndggmdy 3g0gddbs. LogHmadmabm Logagm @gMmdnbgdal, 564, Hmam(s ob
Lobgdg 3B nmodm 3Gogd@nga8o dg8mgmgdom 1Bmoydgb, ,0b3mEgMAL"-0b
&96806gd0 g8LobyMgds 3mobeabmlb LogHmsdmBabm bobyomdobs o
2003boeggdalb bymdggGHnmadsms doMomama 30Mmdgdal 3oH8mbadgds.

CIF (cost, insurance, Freight) boGggdo, 0obdm3g3e @ gMab@a. 8mzgdamoa &9gc8abab
998mb3g3080, g93y039mb g30bGHgds nangg gomEydnmgdgda, Goz CFR (cost and
freight) 8968060l 393mbgzgzedn, 3l Labdmgom odmzgz0lb PdHYbzgmymyzs —
8yomggmamal dog@ bLogmbmol GEHobL3MMEB0Mgdal 3gMommdn GgoMmol dg8mbgggom
©o09330L 06 goboan®gdol dg8mbzgzeda, 3o8yomzgmo 3ommgdymons gosnbawmb
Loabdmgggm 3Gg8as. 58 dgdmbgggado ngo NdMNbzgmymylb ebmgggel 80bndsmya
©3x6G300. Im39dgmo §gHdnbo 358maygbgds Bbmmme Lodmgam ws
Joobabdgmgomm Labymmbbm asmsbormggdolb dgdmbggzadoa.

FOB (free on board) — a53y0ggemolb 8096 84nggmoabomgal bagmbemolb 80bmwmgdols
3omRy¥mgds JgbHmgdgmor 0mgrgds, Hmrgba bogmbyme googggmb 3gdnb
3BBL obobgrgdgmo Rs@zoGmgal 3m@GE38n. o8 3mB8gbGnwsb B3nGHmal Jgdmbggzals
©30913300 96 ©oD0sbgdal Mabga g30bEMgds dgnwggmb. goMms 330bs, CFR aymalbbdmal
29840390l 80gH Lagmbeal gdb3m@MEobocmgal 8mdbawydslb. dmzgdymoa &gHdnba
a8m0ygbgds Fbmemm badmgom s Bowsbobdgmgmm Labymmbbm gomebow3zgdal
398;mbgggodo.

9PORAMNMSE ©g3rsMa30sl dgadmgds meb gMmgmmgb 33 ©sds@gdoomn gu@3gmo.
©3B36. ab.: 05 boMoba, LogsMmggmmb Logo@sobabom badsGmamon, mdamabo, 2011;
05 batobo, badogm bodsMmamon, mdomaboa, 2010, a3. 484-488; 3. gowmns, .
Gaboos, badogm bagdob mgmos, g3. 23, 309 313; 3. b. LobGMzLgn, LogBmsdmGHabm
Lodogm badoBmama, 3oggn, 2001 (Gabym gbsvy).

Logafgm gogMmdol Ladogm LEdGaLENgsd0 3obbadmgGymoas bogmbmal as@sbab
(9dL3mEG0) o 3g8mEobal (083mMBE0) scmBabzol 8mBgb@on. Lodsgm LBs@abEogna
8mbo(399980L 30639mByYsBmb bo@g0Hmm-bodogm ©g3maMazns BoGdmawggbl,
>060(3630L 3mgbBab gobbabmgMa s393306gdmmos 58 Em3Ndgb@ab gogm®8gdabmab.
36@™ Bmbs bogmbemolb Bmbos &oMobmeb ghmaw, bg@m Bmbs bLygms Bmbss Jows
© 3569 oMol a5Mgdg. 585Lmb, Jows bagnmagn, GmBgmday NI Pomme 0dymaygds
Logmbgmo ©s BmImoamsg Jogbmegds 3m3bdatmgdgmb, 3goalb By@m Bmbada.

0b.: 9. ®%a396gbs0s, Ladoygm Ggdbmmmanal Logydgmgdo, mdaemoba, 2002.
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CUSTOMS STATISTICS OF
FOREIGN TRADE

IA KHARAZI
Sokhumi State University, faculty of law and Davit Aghmashenebeli University

of Georgia, school of law, Professor

KETEVAN KVINIKADZE

Lawyer

Georgian customs statistics have been developed on the basis of the
common registration system of foreign trade and it keeps record of incom-
ing and outgoing goods. For this purpose the boundary of statistic territory
is the state border of Georgia. In case of special system for foreign trade
registration, the boundary of statistic territory is customs border.

Customs statistics is of two types, depending on the subject of customs
relations: customs statistics of foreign trade and special customs statistics.
Material basis for both types of statistics is the analysis of relevant cus-
toms documents (e.g. customs declaration, attached documents, other docu-
ments generated by customs body).

Foreign trade statistics conducts the analysis in consideration of differ-
ent foreign-economic factors. In particular, it includes the following basic
statistical factors of export and import. Cost assessment of foreign trade
turnover is one of the most important issues of customs statistics. In for-
eign trade practice, transactions are made with different conditions and
therefore, the prices for sold (purchased) goods may differ. For instance,
one and the same item may have “X” price at location of purchase, “Y”
price at shipping port (higher price), and even higher price at the port of
destination, as during the movement from the producer to the consumer
the price increases because of transportation, insurance and other addi-
tional costs.

For almost all post-soviet states, the essential problem is a deficiency
of financial means. For any of the states, attraction of foreign investments
and creation of a legislative framework, which contributes to attraction of
foreign capital because of the economic and political stability, is very im-
portant.
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We believe that for the inflow of foreign investments the pace of reforms and their direction are not key
points; key points are political stability, growth of capital, guaranty for the exit of its part outside of the country,
improvement of legislative framework, and development of infrastructure. We consider that at current stage,
certain privileges must be established for foreign investors and our country has all the resources for it. Re-
cently, fundamental changes were made to the structure of budget incomes. In total taxes, the ratio of excise tax
has increased significantly. We believe that the issue of reducing duty-free goods in import must be prioritized.
Another very important issue is the problem of regulating internal taxation of import.

We would also like to make one remark or express the wish to include a “handbag” business into statistical
record, as around one million people travel in and out of Georgia annually; and if we consider the season of
tourism, the numbers of incoming and outgoing people increase and naturally, number of incoming and outgo-
ing handbags also increase; thus, people bring in and take out unregistered goods for millions and if such
advantage is used by at least half, it’s easy the calculate the losses incurred by the state budget. Therefore, it is
important that the citizen declarations are introduced as soon as possible.
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3M&I6O 3060NR30dD
bodomorenols om JGmmo

&m0b3o g3mbmBogmmsw 3mdagdnsb bsgdnsbmdam nmgmgds.
GM0bE Mmoo 0bnbE Mool gobgomsmgdsl 8Msogsemo babgmdbogm
9LBMox30lL, Moz o@n babos gobzs ghma babgmdbogmb ggma-
ogoe LabdmzmgdL s LogMHmedmEMabm bobosmo Bongm." bode-
»39mmda Bcnbdob aobzomemgdol ©9bwgb30gd0b gomgamalb-
Bobgdom, dgadmygds nmggel, ®mB badommggmmb ggmamogogma
3006 gmds, Jm@Gnemo 393 33000gmds, 9Bm3bymo &Mowon-
(30900 @5 bbgs mamgdmgdgdo bgmb xbymadl &umab@ymmo 3Hm-
©nd&ob 394365, &mEabEmmo ab@gMgbob bOmabs s J39y065da
B0l gdalb dgdmmnbgdsb. LodgbogHm modaMoGnmodo gogm-
39mgdamo 3ol dobgozom, GuEabEmo 3Mmoydgob Jzg9
3m0obEgds JmbgdMngn o oMogdmbgdfngo bozgmggdol gMHoms-
momdy, Gmab@mmo Ima bogmmdal 3Gm39Ldn 88 Ima bamEmmdom
35dmbggmmo Gmcab@ob 8mmbmzbomgdgdol ©s3zdsymgamgda-
Lom3z0b.? ,BYMOLE MmO 3BMEN G0l BMGIoMgds brgds dabo ao-
gogobs ©s dgbedsdabsw, 8magdaol domgdol 30bbom, 830@m3
BMEF0c9d0bob gobomgamalbbnbgdgmas dobo Mgomabs(300L msgo-
LgdmM93980.* 58 gbs, BMHoLEdal LodMegmg s gbodedabac,
3obomgdo §nbobbyyma Bmaqds doma ImBLaby@gdol IMozomeyg-
m36930bg, bbby s YHogHmmdab LEN® LsdsGnmgdcing

M93mmomgdsbge ©s8mznEgdyma.
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BM0D30b gobg0magdab bgmdgbymdabes o badsmmmgdmngn Mgammomgdal dobbam, badstro-
39mdn 8md8gmgdlb mMn doMomamo 3obmbo: Ladommggmmb Lodmgemadm dmcgadbn“ ©d ,md30-
bagomo G@ob@mmo dmbgdolb as630m6980L bgmdgbymdals gbobgd” LodoGomzgmmb 306mba.°
39635600L Lodmgomodm 3mgdLot 036mdL BMGabEmemon 8mBLobaMadal bgmdgGmmgdsl (439-
Godgmo I, 3o6. 6515-6516). Hqbgoob ggogMensdo Imddgegdl L3gEosmaa 356mbo
»&OoLE Mmoo bogdosbmdob Loggedzmadal Jqbobgd®.”

&MobGmmo Im3baba@gdol gggd@osbo Mgammomgdal bedsGmmgdfngn 8gdsbnbdo Ibmemme
Lo 39bMBgdmm Bm@Igdal 5MLdMdsl o6 gMmobbdmdl. GuEMobEmma dmababycgdal MHmagH-
0mdgdab ghm-gFmmo doMomswon BoMgammomgdgemo byscm dmddgmo 396mb3wgdmmdals dgbedsda-
Lo, Bbsmgms dmMab oEgdammn bgmdg3Mmmgdss. Lbmmgo, Hm3 Gumab@mmo 3mdbabamgdol
bgmdg3emads aodmbo@ ozl dmgbammmadal babgl, 03oxl, 3Gmagbombemabdbs @s 3rmngb@gdmsb
©0dm3009dnmgdsb.t 880 ™8, s omgdgmos bgmdgzMnmagds badsMmmgdmagsw LEMMo@ nymb
dgmagbomo. ogo bos 3oLbmdogl sGedbmmme GMmabBma bogdnsbmdal domgammamgdgem
LodaMomol bmMm3gdL, sMs8gm 8mBb3smgdgmms MBmgdgdol ©o(330L dgbobgd s@bgdae 356mb-
3gdmmdaba(y, Momasb aobbabaomggm MHmoghommdsdo GuEabGo ndsgmmumean bomdmawmagbl
BnobGmo 3Gmenddolb dmdbdsmgdgmb. GuMab@ymmo dmaboby&mgdol bgmdgzOnmgdol
©30gd0b dg8mbggz9dL bIoMewm 3b3mgdom bagdsMmggmml ymggmoman@mdsdacs.

BEab@mo dmaLaby@gdal, MmamE (3 bobgmdgzGmgdm PAHmogHmnmdal doMgammamgdgem
L3g oo Ladsmmmol bmMIgdl om3mdoma o3l bojeGmggmmb bz-ab 3g@dm bsBoemals 3g-11
mo30 (bobgmdg3Emmgdm bodsmama), HmIgmog dma33L 657-667-7 3mbmadl. badsbomdmogons,
cmd 3g-11 mogo LomeyMmEgds HMmamMs »GMOoLEMmo Fm3babycgds®, bmmm 8sbda dgdsgomn
657 g 3qbema ((36909) 3oMggm baBoemdn gob3sm@ogb Gm@oDdab bgmdgzGmmgdsl, Moz mogobmogewm
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CIVIL LEGAL
REGULATION OF TRAVEL
SERVICES

SHORENA GABICHVADZE
PhD of Law, Sokhumi State University

The article discusses several issues and the characteristics of civil le-
gal regulation of travel services governed by Civil law of Georgia. In par-
ticular, the necessity of proper legal interpretation of travel service agree-
ments, and not travel agreements, importance of executions of agreements
in writing, provision of complete and accurate information to a traveller
by a travel organizer and other aspects are identified. It is planned to in-
volve Georgia as the state of broad and developing tourism industry into
the working process dedicated to establishment of international standards,
for the sake of sharing uniform norms of international law adopted as a
result of the above-mentioned process.

In summary, the article identifies the necessity for editing some norms
of the Civil Code of Georgia.
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049693L 6360b3ogH dmaswm LagMmedmmabm 3mbzgbz0gdl, HmM3gmgdos dgadmgds asdmygbgdaem
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359mmb Bgbgdalb Xl msogol msbobdsw,* asgmmd magobo bgmddmgzebgmmdalb 43939 394860
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®ogo 3g36096980L sbGom, babdmgem bmdsmea sGnb babgmdbogm GgMoGmEoas.
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INTERNATIONAL LAW ON
STATE TERRITORY

DAVIT GEPERIDZE
PhD of Law, Full Professor

According to the legal regimes, the territories are classified as state
territories, territories of international regime and territories of mixed regime.

Such classification of territories is universally recognized. E. Brownlee
offers a slightly different classification.

The state enforces its territorial sovereignty — supremacy, which means
that the authorities of given state are the supreme authorities for all persons
and organizations. No other authority exists or can exist above the state
authority. Other state’s public authority cannot operate within the territory
of given state, unless it is otherwise prescribed by the legislation of given
state or by international agreements. Supreme authority of the state is
enforced within the scope of its territory, by the system of state
organizations. Legislative, executive and judicial authority covers all
citizens and organizations of the state, as well as foreign citizens and legal
entities.

The article describes key provisions established by International Law
on state territory. Currently, integrity of state borders, which is one of the
features of the principle of state sovereignty, is of great importance for the
sake of ensuring international peace and security.

In order to conduct a large-scale research in this field, it is necessary to
analyze different experiences, works of Georgian expert-practitioners,
knowledge, relevant experience, practice of international organizations and
the documents in the context of the international law on territories.
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960396608 9@0b 0gFogogmo Bo39dI&b @MIE™H6EG0

39m39 Lo 3nbab gmEg BobgzMoweb GEabdo bmzosmum-
93Mbm3n 3o Imzmagbs gobs. &MmaD3ob g3mbmdn o gg-
bm3gbol BomBmAgbs a56306Hmdgdmmaos (30m3gmmo J3996gd0b
93Mbm3n30bg dobo gogmgbom, Moz dgbodsdobo 0byMabd -
&obs s by3obmb3mgdmm dsbob sMbgdmdal dgdmbggzeda,
LobgmadBogm domxg@&3do dgdmbegmol DMsDdy snbobgds. badem-
»3gmmdo dmemm MHmIY ©83300Mgdmmn GMcm0bddab bL3mb-
&obama gobzomamgds g.6. 3gmamo Gmaddo Jgmmogbgdswns
dbmgmomdn sMbgdem Mobsdgmmag 8gbwmab(30gdmab. Rzqbl
4394996530 y@0bIob gobgomsmgdal Bo603dmgemb Jodomma 3o-
bmb3gdmmdals gm&mdoMgds bomdmamagbl, Gmdgmda(y gomge-
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bmb3gdmmdbols GFowazngdo.
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THE OBLIGATION FOR

THE OUTCOME IMPOSED ON
TRAVEL AGENCY AND
CIRCUMSTANCES
EXCLUDING THE LIABILITY

(AS PER GEORGIAN AND FRENCH LAWS)

MAKA TKEBUCHAVA
Ivane Javakhishvili Thilisi State University, Faculty of law, PhD student

The article reviews the grounds for imposition and release from civil
liability for travel agencies as service providers, and their regulating norms.
It analyses the issue of liability of the travel agency based on individual
actions and on the responsibility for the outcome, as well as the issue of
third party liability. The article uses the method of comparative analysis
with French legislation and court practice, in consideration of international
directives.

Among the circumstances that exclude liability, the elements of Force
Majeure are examined and compared to the concept of Force majeure —
insurmountable force in Georgian Legislation.

The article analyses the legal problems, which highlight the necessity
of entering amendments into the Civil Code and Tourism regulations.
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PROBLEM OF REFERENCE
OF LEGISLATIVE DEFINITION
OF THE AIMS OF
PUNISHMENT WITH THE
DEPRIVATION OF LIBERTY
FOR AN INDEFINITE TERM

IN ACCORDANCE WITH

THE CRIMINAL CODE OF
GEORGIA

(ONE ASPECT OF EXPRESSING THE LIBERAL POLICY IN
THE FIELD OF CRIMINAL LAW)

GURAM NACHKHEBIA
PhD in law, Ivane Javakhishvili Thilisi State University
Criminal law and criminal procedures law scientific-research institute,

Director, Academician of the Georgian Academy of Philosophic Science

This article discusses a problem of liberalism as a political doctrine,
and correspondingly, the philosophical problem of reference with policy
and law, among them a problem of philosophy of law, as far as the expres-
sion of legal norms in the law or in sublegislative normative acts requires
usage of philosophical concept of “creativity”. However, from its side all
these are carried out within the framework of a political strategy, tactics
and reasonability.

In this regard, the discussion is about a philosophical problem of an
individual, as far as the crime is an act of irresponsibility of a perpetrator
to the state, and the punishment, in accordance with the Article 39 of the
Criminal Code of Georgia, should turn the convict’s such irresponsibility
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into a positive responsibility, so that to make a former convict treat the obligation of rightful act responsibly
from now on, i.e. with an internal readiness for fulfilling such obligation. Consequently, the article discusses
and substantiates that the deprivation of liberty for life, as a measure of punishment, does not meet this very aim
of punishment. Not only the deprivation of liberty for life, but also the deprivation of liberty for any other long
term is compatible with arousing a sense of responsibility in an indvidual’s personality, because a person,
according to F. Dostoyevsky, can get used to everything, including the crime. And thus, it is more grounded to
think that the long-term deprivation of liberty does not arouse a sense of responsibility, but on the contrary,
benumbs it. Consequently, deprivation of liberty for life, as a measure of punishment, should be annulled, and
instead, the term for the deprivation of life can be set for no more than 25 years.

The article points out that not even a short-term punishment is a panacea in this respect, because many other
brainteaser issues start to emerge in this respect, but this issue needs further discussion.
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RIGHTS OF A VICTIM
IN CRIMINAL
PROCEEDINGS

IA CHKHEIDZE
PhD of Law, Akaki Tsereteli University, Kutaisi Associated professor

The article is about one of the key figures of criminal proceedings —a
victim. According to the current Criminal Procedures Code, the victim is
granted the rights and responsibilities of a witness. Meanwhile, in
conformance with the Criminal Procedures Code, in force until 2010, a
victim was not a mere witness but a prosecution party. Such dramatic change
put a focus on the issue of legal status of a victim in criminal proceedings.
This work discusses the respective amendments enacted into Georgian
legislation; it also covers legal regulations of foreign countries in respect
to the status of a victim and international legal acts that aim at establishing
high standards for protection of victim’s rights.
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LIMITATION OF THE RIGHT OF
SECURITY OF RESIDENCE
(OTHER OWNERSHIP),
PERSONAL DOCUMENTS IN
CRIMINAL PROCEEDINGS

THEA SHAKHULASHVILI

Technical University of Georgia, PhD Candidate, Criminal law and criminal

procedures law, Assistant-professor

Security (inviolability) of private property is one of the significant com-
ponents of the right of privacy. In our everyday life, this right protects
person’s desire for privacy and his/her attempts to achieve independence
from curios and intrusive public. Residence (any other private property)
and everything that is kept inside are recognized as inviolable by the Con-
stitution, international legal acts and legislation. But this condition is not
absolute and it may be legitimately limited on the basis of law, and for the
purposes of criminal proceedings.

Moral traumas and experienced inconveniences, caused as a result of
search, seizure, inspection and any other investigative measure carried out
into the private property are so painful that people try to even keep the fact
of investigative measure in secret.

On the other hand, this very delicate investigative measure is the pri-
mary and most effective tool in the armament of the authorities. That is
why international community establishes extremely high criteria for their
admissibility. The article reviews the miscarriages existing in the Criminal
Procedures Code of Georgia, which require urgent amendments.
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THE CONCEPT OF

THE FUNCTION OF CRIMINAL
PROSECUTION ACCORDING TO
THE CRIMINAL PROCEDURES
CODE OF GEORGIA

VAZHA BELTADZE
Georgian Technical University, PhD Student of the Faculty of Law

The concepts of criminal prosecution and accusation and their inter-
communication are discussed in the article related to a new Criminal Pro-
cedures Code of Georgia. At the pretrial stage the functions of prosecution
and accusation are studied separately and also in correlation; academi-
cians’ past and present views about execution of the above are also exam-
ined. The article includes their opinions about commencement and termi-
nation of criminal prosecution. It is demonstrated that criminal prosecu-
tion and accusation can be discussed as concepts of equal as well as differ-
ent importance. In accordance with the norms of the Criminal Procedures
Code, we believe that criminal prosecution begins from the moment the
charges are brought against the defendant. As soon as the defendant is
identified, criminal prosecution commences. Hence, criminal prosecution
involves collection of evidence on the defendant, and accusation - finding
the defendant guilty. As of today, the functions of criminal prosecution and
accusation are the concepts of equal importance. The scheme of activities
determined by the function of criminal prosecution is provided.
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