9ll77151211259002

0oHMALOZYYMIGBS O JOBMBO

2
<
=
=
=
<
3
2}
=
R
=
-

Justice and Law Legal Journal
#1(36)°13




4o06mMbo

Justice and Law Legal Journal



HI

ao(‘hm@aboxg@g&o@ J§6m60

Mgsd@men
606M JNdN3d TSN

£905d@mM0b 06599867
0630 33d0IV&N
6m3gAdy 8domdrbgb:
0630 9RO30dJ
QINRXS 3M330dI

3000 RMRIO

©0bsnbo:
33L0J RKHBGITNS

BGMYdHYbggErygmee:
35300 bNBIENBZNDN

Lodgosgsom bodgm:

RN560 33633093300
015896 983960 dJ

0635 330356&060dI
dMBLASESNBI 3TBdRHZZNTNO
DObO 3303300

30RIMN BIHB35dI

Editorial Board:

DIANA BEREKASHVILI
TAMAR ZAMBAKHIDZE

INGA KVACHANTIRADZE
KONSTANTINE KUBLASHVILI
ZAZA MEISHVILI

VALERI TSERTSVADZE

Editor:
NINO DZIDZIGURI

Assistant to Editor:
IRMA BEKAURI

The issue was prepared by:
INGA ALAVIDZE
LEILA KOSHKADZE
MATA CHOCHUA

Designed by
BESIK DANELIA

Photo support by
DAVIT KHIZANISHVILI

English version of articles has been provided by Candidates
of Law faculty of Tbilisi State University

J94 (UDC) 340.11+340.130.5
3-306

ISSN 1512-259X

Justice and Law

LOFOAGMZITCML JDBIESILO LOLOZIGANERMLY RS LOEFOGMZIVML 3MLOBIGIIRIMS SLMBNIBGNNL NVHNRNIRN JIHEIRN
LEGAL JOURNAL OF THE SUPREME COURT OF GEORGIA AND OF THE JUDGES’ ASSOCIATION OF GEORGIA

el TGN g5
0 i

NI

LIIIGMBITML MLIBIGNTIMD
LM

JUDGES ASSOCIATION OF GEORGIA

5 3Mdammos of 358m7J399469dmo dobamgdals

3533303, 398M3eg0> 96 3o3M (39090
3390 30bboom, bLagdomggemml

Bmbadatonmgms sbmznaznabs s bagsGomggmmb
bgbogbo babadsMmemmb BgMommdamo
bgdatmgabs s bysmmb domomgdal gotgdy.



LOARIZN/CONTENTS

3MBLGSEBNEI JVB3WOZ3NTN: ,LOLOFIGHAIXRML RO3MIINRIdZTMBS —
d339600L 3I36M30LAA6 BOH3IZO6N dBOS”

KONSTANTINE KUBLASHVILI: “INDEPENDENCE OF THE JUDICIARY —
WAY TO EUROPE FOR OUR COUNTRY”

00 bY&IDBN, 013396 396R0BLIJI

LOJIMDOBMHNLM LONB3ILENBNM LOHZOGHAINOL BMBNIMAIN
LO3OMOIRIBHN3N SLITJIBNL 3ILOLIB

REGARDING SOME ASPECTS OF INTERNATIONAL INVESTMENT LAW
IA KHAZARADZE, TAMAR GARDAPKHADZE

393930 336332200
©M30IA0IN BM&H3NL 39630m&I3NLONIZNL 3INIMONRIBITN 3MEBTNISNL

&ML - ,LO3BLIRMM SVBNRIZXMBY” — OGLIBIXN 3NR3IMBIBN R
6JOMdS

FOR THE INTERPRETATION OF SOME NORMS IN THE EVENT OF ARMED
CONFLICT: “MILITARY NECESSITY” — EXISTING APPROACHES AND REALITY
MAMUKA SHENGELIA

R5300 ROLRDJII
333Ma3mIM3d - LOIMDOBMHOLM 3MRNGNSNL ,ObORN* 353ME3J3S?

PIRACY —“NEW” CHALLENGE TO INTERNATIONAL POLITICS?
DAVID CHIKHLADZE

3364053 XNJNY
0R530060L IBVRI3501d ROGIOL OBGHNIIXN LOLGIBS

AFRICAN SYSTEM OF HUMAN RIGHTS PROTECTION
MARIAM JIKIA

30630 33360, 010336 33IANJI
33RN3GNNL 3mN3NBMTMBNTHN SL3II&TBN

CRIMINOLOGICALASPECTSOF MEDIATION
MIKHEIL GABUNIA, TAMAR BERIDZE

3360630 3040633300, DIAI3 3VFIAHIJI

LOJOMDIBITML 3MIBNRIESNL JBRIBI3MLORIBSAO
3966M&HGNITIBOL BM&H3I3N0

FORMS OF EXERCISE OF THE PRESIDENTIAL POWERS IN GEORGIA
MARINE MARINASHVILI, ZURAB MACHARADZE



HI

aommgmabox'g@g&oe ggﬁmﬁo

32

98

106

115

122

154

AM306%M6 bIMBOTO3ID

LOO3IROBNM LORN3MAL IBS6S. LOJOMMBIXML LOZMIORSIM
LO3MMBILM 3MRITLAOL 364-3 3TBLXNL S6ORNDBN

FILING OF AN APPEAL
ROBINZON KHURTSILAVA

0135 359IRH33NK0

LOJOMOIBITML 3MIOTROTINO 30EMORN BbM3MIBS dTXMBOR VM
IRII&HMBIX LO3HBIBN

PRIVACY OF CITIZENS OF GEORGIA IN THE GLOBAL ELECTRONIC SPACE
THEA SHAKULASHVILI

6J330% 30Jd3IANJI

Vd&030 60300L BGBIBOL RS VIEHO3 60301BI LOZIME®IBOL IVRIBNL
36 M3RIFOGN30 JOHMONIT 356M63RISTMB3O3N

PROBLEMS CONNECTED WITH THE CONCEPT OF IMMOVABLE THING AND
RIGHT TO IMMOVABLE THING IN THE GEORGIAN LEGISLATION
REVAZ MIKABERIDZE

30M@30 53063653300

LOJOMOIBIML LOBMIOROIM 3MRIILAOL 316-3 3ILXAOL | BIBENTRO —
306MBALBNIMN 35639-&JdS 01T 3MOILM3BNL LO3OMOIRIdMNIN
LOBIJ3IRN?

ARTICLE 316/1 OF THE CIVIL CODE OF GEORGIA - STATUTORY
INTERPRETATION OR LEGAL GROUNDS FOR CLAIM?

GIORGI AMIRANASHVILI

JQJ6J 35301J23300
30336R56039IRN RO 40336 TLOBVMAILMIBOL 3MHMBRIZIGN3S

PROBLEMS OF CYBERCRIME AND CYBERSECURITY
ELENE KAVTUASHVILI

650100 01933%d3300

RO636ANITMB3OL ROGINL JIBXRI3S RO LO3IRNGNEM 3M3LOLVHIBODBI
6IXINLOBE3XRM3MBY — 39GNIESNL NERNINRIJOIT VMO RS IMTIISNIHN
VBRI3I30

RIGHT TO HEALTHCARE AND ACCESSIBILITY TO MEDICAL SERVICE —
INDIVIDUAL AND COLLECTIVE RIGHTS OF A PATIENT
NATIA TAMAZASHVILI



,LOLOZOAUIR (ML
ROIMISNRIdSMdO —
d33J60L I3AM3NLAI6
6503Jd306() dBOJ”

»3mb33s@anmyg 36 9bws nygmb 39436530 Im3besm 3mmognznMo
33e0rmgd9dby ©33Im3oEgdymo, H33rgbxgMi 6 Ybes
3d70335mmb 367b0Egb@a 36 36930y dababBMa, ImbsdsMoamal
36 9bes 3dmboglb 356305, A3 ab 33 (33mamgdgdab dmbsbamgs.
3L @530b Lsg3g Ybes 3Jmbrglb asbs3gmgdgmo s o Isb
dmBg3b Isasmoms, nbsbbms dabab@mab, 56 bgmabygmgdab
Lbgs B36A3m3sagbmalb LaGRgmab g56bnmgs, 356 Lagddg ¢»bws
336nbammb mdagd@mom. bLobsds@ammad sbms xbrs sRz596mb,
A3 JsMmdmnd, 3mmoGoznmao bgmobygmgds gozzsms, dsgmsd
LabsdsEmarmm bab@gds bgmdgnbgdgmas”, — s3bsgdlb 4dgbsgba
LabsdsMmammb mo3dxEmIscg 3MEBLGIEGN6I 3I3TH3INTN,
AmIgmodb 3G Egm 06§gM309by3 J379mo gmd35dmBao.

35§mbm 3m@q, 35Mm39683s> I5bsdg 3mbLIgboo nnmm
356mbo, AmImomnsi Ybes Jgazsmmb ogb@oizaab
93dsmmgbo bsdgmb ©s3m33mgd@gdabs s bsgdnsbmdal
B9b9d0n, 0g396 356MB3FAMg]E 36 3533065800 admbrsm
3960336930, GmIgmo J;ns36Mmds3 dmy3036530m
350035mabbabys, gosbbdgdom 356mbab sboem 3560568L?

- 05300006 ©5306y9d o 39@Y300, BMB 3obMb3HMg]@ob dombdg oo
Bobomo Rzgbmgal dobamgdn agm o sbems ofab. 89,
LogBmedm@obm mEgsbadszngdobs s sGabsdmagmmdm
ME3560D5(30980L BoMBMBoagbmgdmeb ghmam megew 339domdonm
domdy. Aggbn 8mdomdals 30Mgzgmo g8s3a sdmagMms adom, Hm3d 2012
Bemol gobogbamby 3ommodgb@ds ,LogMmm LabadsMommmgdals
dgbobgd” 306mbdn dgzcn 86n336gmmgeba (33mnmgds dgo@ebs. dgmeg



HI

aoﬁmgaboxg@gbo@ £6m60

96930 96> ©o3398ym, 39393390 gme a3dmbr
(33m0mgdgdol 353980 o 2012 Bemals

1 mgd@m8360b dg8m9a 0gbGoanlb badabab@mmb
sbomds bgmddmgebgmmdsd gb 383980 megew
BoMImaanbs. sby, GmB Rzgbmgal o3
3obmb3Mmgd@dn sbomo sMoxmgmo aym, dobs
3900663 gdmE0m, dobomgdaz aobmeom gofMws nd
boBaemabs, Bmgmag LodabobBHML sbads
bgm3dmzebgmmdsed Rgzgbl dngfm 3m3Dowgdym

Lo 3obmBBgdmm 3039@L 3g8ga osds@e.
LEmO g 98 s gdamo bmm3gdol Bobssmdmyy
398mzmgdgom LadoMmmgdogn dg60d3bqda,
Moas0bsg 3ngnhbogm, Gm3 Rsds@qdgdo
LodoMmmmygdMogae onbsdamgdgmo ngm.
Loggdatns, ogbGoaal MBommagl Lodgmda
3mbadsMmmmgms sMRgzob Bgbdy, Ms @MMLy(3 Jomn
356056 0m, LobsdoMmmmmb s gmemgangdol
®033x0m3sMggdo s domn dmaanmggdon, sbgay,
0538%M3s699d0, BmBgmmsg dmem gfon Bmal
356803mmdadn g3o300 gb 3mb@n, 396 Bnomgdwbgb
3mboBomgmdal ogqb@onnlb gdsmmgbo Ladgmb
69360mdal 56B 9369830 o BgmEg Lagomba,
Mm3gmdg 3MoGognmo badsmomgdmngn
39603365 godmgmdzom aym ab, Hm3
39bmb3Mmgd@nl dobgogom, omb@aznal Bsmmal
Lodgmda Imgdge bg36gdL b og@m3zgdnbom
05608793mdgd0. mEngg dgdborgsdyg gedmzmdgzom
d960d369d0, 3g&n(3, Rzgbo Immbmgbs aym, Mm3
39b6mb36mgd@o aogdegbamaym 3g96g(300L
3M380b0530, bowss goggomes sb33bs.

3969(300L 3mBabool Mg3mBgbosznnl bobama
3mogmmdod gonmgamabbnbs s gomzzgpnmo
©om3mdgda Imbes. 3obmb3Hmgd8dn dg@oboman
33@0egdgd0m sbers gagmob ofzb gBmgds
0gsfmb 396g0 ogbGoanlb gdommgbo Ladgmb
Bg3Mo. a3 dggbgds dmddge bg3magdl, o3
boBaemdn (33momgds o6 ImIbEss, doMmsmos,
Bomag gobBmMgds mbs, 3oged gb bogomba
35063 LadoMmmgdMngsm batzgbasbos. gmgmo,
©md 3mgddgn B36Mndaseb dgndmgdmes do4bndya,
4-0b 303560, HmIgmmegsb bodo megdxmdsmygs,
3033930 (39mgd06s 39bg300L 3mdabooal
93m3gbms(309. o0 Nbs Jmbmesm sMmRgzebals
agmgds = baggmemo byyMgomom

3003356094366 0865800 dmdnEsb s dbmeme
Lodgmb Bggmmds sgMbosm 6 amBgbomny3bgb
05603 g3mdqddg s Mefin godgem Bgzmmdady.
sbmabogma 396mbom, megdxomdamggdds oo
dmoanmggdds bs ©s@mzmb onbGosnal
mBommabo bodgmb BggMmal 0obsdmgdmds, o3 3o
dom o6 ggMdomadom oMRg369330 Imbsbarmgmds.
dg9dmosm me30006 doammb 396gabymada
dmbobomgmds. Rzgbo 3mboaz0s gonbosmgl nd
BoBomdn(z, Bm3 anb@ogoab gdsmmabo Ladgmb
Bgzmds dgdmos gmmagoal, 3oma@olb ob
Lobodsmmnmmb mogdxemdsfggdl oo
dmoanmggdl. o9 3obmb3mmgd@ol sMnbogma
356006@ 00 dmbadofmmggdol 6gds ndrMgdmEs,
domn LyyFMzamal Jobgsegsm o6 dggdmmm
59Mhnsc mo33xMBoMgqdo o6 dmognmggdo,
obmo gb s3Mdoemgs dmbLbomos s sMLgdmdl
d3m@e, ®m3mab obgogomss, badgmb Lsdo Bggmn
dgodmgds aymb gmeganol ob 3omo@nlb
mo3dxemdamyg ob dmoanmy, oy dob
dmbadommmyggdo sombg396.

33dmEab, Gm3 356mbab bsdmmmm
3360568056 33533067300 3M0G03 Mo
3960336930 336 godzm?

(3 30mbaMom 03 bonmbgdmeb dodsmmgdadan
LEMmow brs ymayamoym gomgsmobBobgdaema
R3960 3960336980, Mabag 3969300L 3m3aboscs
0b0oMgdms s Mabo gobbm@gdsy baBommdmong
dmbs. o9d3s, Mo 50l 03 306M00bE 0L
dabggom, Rzgbn 3960336580 boBommdmng
35b0scgdamas. ImbsdsMmmams bgMHgama,
s06homb Bg3@om 0o33xmM3sMmg o6 Imsmanmy
0abm@oMgdymo of 5M0b o oy 3obmbo
03m7d3g0wmgds 03 Laboo Hmamm g sbmess, Aggb
Rogo@omgdom oMhg369dL o Mmamma 0dbgds
0qb@ozoolb dommgbo Loddmb Jgdswaqbemds
535b 3mbadamomggdo aowobyzg@gb.

0d gmbby, Mmss 36bgdmaL 3Mg@gbbas
LsbsdsEanmmm LabBgdab 3mmaGabomyd«y-
mmd5bmdb ©s353306580m, B> ImGozoms



dmbs 356mbab dgi33ms, asbogds gb
356mba g5636@0 0daby, GmI bLadgmb
Bg36ms 36Rg35 IIMY3009dmo,

Romggnb 35M93dg Imbgds? s sboem

B30 36Rg35 aobegds LabsdsMammb
©53m9)30098mmdalb Jombgzab 356m360?

= badgmb 53g030bmgmo bgzMgdacs
©03m930009dmo@ s Mdngd@nmsn sGRgmmba
56056, 0bnbo sbsbymEbyb Imbsdsmmmygms
3Mbx9M9b(300%g s 3gdga Imbodsmmmyggdds
396mBab Fgbodsdoba, 39bdabyHom snMRagl.
sbamn 86hg36g9d0 3mE e gobLbgaggdmmon 0d6gds,
ab godmmo 396gabycnm Bs@ommgds. ngbGoanb
m3ommabo bodgm dombdyg 3603369mm3sebo
LEOYJG TS s 3oL JMBLEGN I YOo©
1360d369mmzo69La Bb30980 goshboy,

©o6B36gdma gom dmBogam byzMgdl goMasw
99693000 300bFgdgma Bomn gomegdymgdgda.
0993(39, 030b s, M3 sbamo BgzMgdal sMhRggzom
Labodsmmmm Lol gdado Momsz aobbsgymmgdama
dmbrgds, o6 dgndmyds.

Bg30 3mbodMgdom, babsdsmmm Lab@gdol
dnmmdeg LEYmymgomgdobomgol, daba
LEsdamEMIabs s Mo dmmdal batnbbal
deemm3eg dobombggee, dbmmmae anb@aznab
Bommabo bodgmb Bgg@ms (33momagds o6 sfals
Logdamaba. 88 3Bm(39Lbgdal LEMEymgamgdals
3005680, dmbsBoMmmgms N3omE sbndgzbss.

2013 Bemab badmgbogb@m s0hRg3bgdol d93wag
domada dgzo LogmbLbEogmEom bmmads, MmImol
dabgegnms(s, 8mbadsMmmmggdo M3o0mu

7H



HI

ao(ﬁmgmaboxg@g&oe 3§6m60

03693006. 3mBLEGNE (30030 sGM3gd Ym0
Cyecdmgdmmds, HmImab dabgozomss,
3mbadoMmmggdo Mmoge30Mzgman a5M33g4mn
303mbsgmo 3o@om ©o0bndbgdosb, myd(ss,

@b gdmdL ImbadMgds, H™I Mgzo0m ©s6adzbos
4M30@a3oM0 3odmbsrgme gorob aoMgdy
3mbgl. Bgdo sDGam, 3mbsdsfmmygdo Mgsome©
1bs ©006036mb6 s godmbsegmo gowal
303mygbgds o6 sMob LogoMmm, Moasbs(s, 3gb
339930 domosb 3oMmasm sbgmdaema Lab@gds
0bBoonb gdammgl bzmmado Imbsdsmmnmygms
35053b509d0-00603360bs. gofms s8abs, Bgda
dmmbmgbos dmagmmdabowdn, ®m3 mglb dmddgon
dmbadsMmmygdag bgmobms ©s060dbmb 3sme,
oaob dmg 3;mgsblb @amRgboma od3b 1, 2, 3, 4
Bgmo ©s 0.3. o) sbg oF dmbegds, LabsdsMmem
Lob@gdedo sMsbGsdomyMa 3Gm(3gLoL
bgmdgbymds dmbogds, Momasb dmbsdsmmmygda
3o@0b gsobgmol 8memEabda 0d6gd0sb s
dmdsgomo bLodbobymgdMogo bogdosbmdals
a0a36dgmgdodg B0dMdn, Mo bogbodmabs s
Y600 gdaol dmonbgdal 4o8mabzg3L oo
36mgzggbombBamnbBabs s Mmdogd@ucmdal
bomabbolb gommbsl. gmgmo, Gm3 3gomombobonbogM
5 3Mmygbombam dmbsedsmommgl, Gm3gmas
M390ME 50603698, LG sdomaH™al
BMBoDoM0 gobzs ogd3b, Moz J0MEsdn
3939063805 3o godsGomym ©s mdngdEnc
LogBnobmdsbmab. Imbadsmmmy, Mmdgmoa(s
©3b60dommb Rongbl, dob mzomE ©sbndzbs ggm
13390l s sbgo dgdmbgggzeda 3sbybalbdggdmmds
dobog 3mBg3L, Moasbs(s, Mzo0mm ©s60d36s o6
6036530 ,933003md5L,” obsdommnl Rowgbalol
3L 0399608 9@ o6 o(303L.

dn35qdnm 0gdsb, AmIgma
356bs3omMgdom dmmm 3gMomedn dosmby
3@ dmyFns: b3oMsw 3mabdgbo
369896b093L LobsdsMaemmb
3mmo@odoMgdnmmdsbmsb
©53533065800, 53 3M9§96Dnsdy
LaydMabab 3mbiMg@mmo bsgdggdalb

3535mnmgdse sbsbgmagdsi bogds.

- LaboadoMoemlb dodatmo dbgagl gobsbawgdgdl 1
md@m3dcnl 398wy, sboma bgmobagmgdal
BomImIaagbmgdo 39093wbgb, 04335, dmemm
3gMomedo 3basgbn dgiobgdgda sme 3gmmgds.
B0 sBGam, gb 3@ gbbas dmmnsbor Lol gdal
303oMm of 560l g88mmddmo, Mowasb LobGgds
dofMomoEse, Mmdogd@moe s ©admyjogdmam
39domdl. dGommadgda aoM33g0ma 3o@gamtnob
Logd899800056 go3mBENBsMgmMAL. 83 Laddggddy
338m@obomo gomsbyzg@omgdgddy 3mmoadnimbgdo
39000530 LoydMmMdgb o d(3boYdgb, MmMB 835 oy
03 3060l ©8358086gds 3mmoGozycin 60dbom
dmbs, Moz bEmose onbodnmgdamos.

358 mbm 3m@g, od396 s@sbmmb
30073330, Gm3 bsbsdsMaemm Lobggds
LAy dmyzergdgmos, ymzgmagol
333m3no, Am3 36bgdmaL bamzggdgda,
Am3gmos smdmgbzMams babsdsMomm
LabBgdab LEmo EIIMY30EgdmMSL
dng3mbgzm. 3506@5Mgbgdl, doybgszowm
dM335mbmnsbo Magm@mdabs, Msgmd 3964
dngnmgo dmmmm3deg 39dasn
LsbsdsEagmm bab@gds, MS sMab gb
bac39bgd0?

— 39mabbdgdom, sMsbmmb domdgzsdl, Mma
Lobodsmmmm bob@gds dmenmdy
©33m)3000gdgmas ©s 0do@ma, MmI, Mmzo 3ol
3088mb©0, 3399mobbdmdon dmbsdsGommgms
M390mE 56033650, gb 5@l LobsdsGmmmb
dmm3eg godsmonmmdal ghom-gHoma

3MBLGOG G0 LadsMmmgdfngn goMmab@ns. o3
635 6ol g068s3mmds30 Bg9b 34360wnm
30mmdgdl, bowsg bobsdsmmmm gbos nymb
©33m9)3000gdgmon. 303v5MEgo Imbsdsmommagms
bomyobgdo, Mowasb dmbsdsmmmgms Bobsbbyma
©33m¢) 300 dmmds(y bobodsmommmb
©33m9)300098mmdal gfm-gMon bogadggmos.
dmgoggomgo dgmmg bogombo — dmbsdommmaggdl
domoab goMgn bmnsmyMo 3ommdgda
39391489600, gofies bgmazobabs, dom sdgom gomgo
Lobgmdbogm odmzg3s, Lafmggdmmdgb



Lbgowobbgs dgmogemgdom, Momsg 8mgbbbsm
LemgnsmyMo 3Mmdmadgdo. 393439600 aqbEoeol
ndomabo bymmes = 8mbodsmommagms dg@mBggabs
5 30003bsgdal sMshzgnmgdmogn LEGYIGPOe.
obmos G308masba Logdnsbmdal dgogagddy
Lomdomn dombdg dmmb Boggoygebl, dmgmawm 3o,
398Y300, Gm3 53 Bemgdol 8obdambdy 343600
Lobodsmmmb ©sdmeyogdmmdabmgal domby
Logomm dabab, Mm3gmdgi LGsdomyMo o
©33m¢30gdgmo bobodsMmomm dysMom @owagds.
9R@eEYMm0 Mo MRS asbsggmgdgmo gbss,
mbodsBmmgms g3o0m© ©s6nd3bs.

M390mE 5603365 JgomombnboobogHo o
3Omggbombamo dmbadsmmmyggdobomgal

9 ma35M30 039bodg@ns, ob bEma®
»o30bggomas maz0b bagddnsbmdadn, ggMogob dsb
396 d99bgds, aswobyzg@omagdol godm@obabsls
3965306 dogmomgdl Mo, Hmam® ©s MabsnMa
355390000, gb 060l domby oo gobzws
®030b9xmgdabs, dmbadsMmmyg o6 0ggndfgdl
30033999 bmosmy® oy bbgs aomgdm
36mdmgdgdby. 3308mBa(s, Mmzs 3LadHmd
Lobodsmmm LobGgdab LEsdomMEMdsdy DyLE L
qb 3m3g6@gdo dogd3glb dbgggmmdseda.

dmbodamomy o6 96 aymb Jzggysbedn dmIbram
3meo@ogg®o 33@omgsgddy @edmargdgmo,
03@gbx oMo o6 bos dgozzommb 3Hgborpgb@n
ob 36930 3ababEHn, dmbodommmgl o6 bos
3dmbegl asb3s, MM ol 83 (33emomadgdols
dmbobomgs. 3ol mogol Lagddg Mbrs 3Jmbrgl
a0bo3gmgdgmo s oy 3ol ImBg3L bn@yzody
30656Lms dobobGMab, o6 bgmobygmgdal bbgs
BomM8mBaagbmals bamRgmob gobbomgs, 356 ¢bos

30bobommb mdogd@mcocw.

ob, ®m3 LabodsMmmm 56 aym LAY
odmy3009dmo bbgs Lobob 80bgdgda odgb — ob
303m3@nbomgmdl Lbgowsbbgs gomgdm
30MmMdg60@sb, PMmogHomdgdnwsb,

396G ommdoasb, gb 3nam3dgdo MownomyMa
bs gazgommb s Azgb sgdgm obgwa(s
30300m©00.

dombyg 360d3bgmmgaba 3m3gb@ns s gg@yzom:
s8mbagmagm g3cm3ab 3936 d3q9obodn, bawa(s
0330 ©28rgbxrM3y dgoEgores 3mmodnggho
bamobaamagds — oMbgdmal dogomomgda, oy
Amame dyommgdmes bgmabygmgdal
(330mgdabmab ghme Lobsdsmmmm Labggdab
BOHm dgGom daMopmds. Mowasbs(s, dggm
bgmabaamgdsboob 8nbo 3o3d0Mgdo 03063 9dmwo,
obommsb nbgoa o6 oMmbgdmds s
3mbodaGmmygqdb ghbogdmesm Lygzama
0h39698060m, Mo dgdmonom o M oMs. sbgon
36m39bo ool sbmos Rzgbmsb ws gb
Lobodemmnmmbogol s, 3gbadadabaw, J3gybal
d98am3n aobgnmamgdobomgol 1360dzbgmmagsebgbn
36m(3qLoe.

1 mg@m3dmob J53mga Jga(zzoms
Labsds@manmmaa bogysins?

— M0035mNMo@ 3Mox Mo g(33mams, YdMsrmme,
030b 0 dds 80bs, HMI 9 390mgbo 3odmAbos
3mbadsmmmob ol bogdnabmds, Maboy 35653073
539019000696, ogmo3 go6339mmo 30bgbgdal godm
035b Ladmgomgds ggM bgwsgws. sbme,
LoDmMgEEMdsd onbsby, Bm3 dmbadommmggdl
a38mogdgo dg3o abgmn gowabyzg@omgds, Moy
35603y AMmomdo gd3gmes. dsgamomabomgal

398 Y30m, 5@30babGMmozonmo, bogswsbabsom
©53980L 58 3Mm(396@0 3gMdm 3ofmms Imggdom
LENMEIdMES, Boa6M53 o6 Robws, Mowash LogHomm
xmbo nym bbgeggeto.

Bg8mm semdmbogmgm 936m3ab J39y6930bL
dogamomn 3obbgby o 039 39@Yzom, Mm3
(Ebmgmadmsb dgbggeMabal oM gHmbgm
306330360007, HMI sbems J399obsdn
©gdmzma@nol sMbgdmds Ybos ool Mmb
Lobodsmmm LobBgded. ab, Gmd Ro@oMws
©g3mzmaGomma sMhg369d0 s bgmobygmgds
3d300md0sbo gbom dgozzems, gdm MeGogma
306300006930b396 gosadnmo badngo nym,
35353 sbms Lobsdomommm Lol gdsd ¢bws mggsl
300036y3980 bLo@yzs — 3mmoG0 NG 3mmsdadggdl



HI

ao(ﬁmgmaboxg@g&oe 3§6m60

053530b Bgbgda Mbos @omabmb msgabo
LodaMomnsbo gowsbygzg@nmgdom. LobodsGmmmb
m309d&0® o LodoMmmmnsb gowsbyzg@omgdgdl
03 9893%g J3gybobomgol gmmdsmauma
360936g9mmds 593L s oo 0dgwo dog3L, Hm3
Lobodsmmnmmb Mmmo 30ogs HRO™ godmozzgogds.

3mmm 3gMomeda bobsds@Gamm sm3d 339,
mmbobdngdse bdnm dgdmbgzgzs3n o6
0496938L 05335803Mgdsb, Moz Sy 36
begdmes. Gon 3Gab 353dmbzgyma gb
33momgds? 3Abgdymo 3Mad@ogs
d3(335m> bobsdsMmammad oy
3EmM3nMIG M 35bos acdm m3mdngca?

— 396 5390566300, HMI Mmoo gdmb sy
0083399 mbobdngdow ¢3g&gLb dgdmbgggedo,
3503Mmds g5dmaygbgdmes, gb sbyg o6 nym ©s
LEOGLE0gob Bmzndggmngd: 2010 Bl 50833900
mmbobdngdal dggemmgdabol 3o@ndmmdal
a58mygbgds 54 3Gm(396@0 0ym, 8mBgzbm Bgmb —
49, 2012 Bgmb — 43 3Mmm (396 Dy Bodmggmoo. gb
&qbgbz0s 56Lgdmdms s gog@dgmes 2013
Bgmboz — obms ©a3s§0dMgdal dohggbgdgmo 25
36 (3968 00. 5350 oboz 3obodommdgdl, Mm3 oy
5MY 3OM FNMSGYMS 0358 03Mgdal Immbmgboo
d90meomes, sbems Laddggdab 8-10 3Mmm 3066 %y
3065mb 00bmgl, Ma8s3 dnbgdcngns, dg(3zoms
3615380393 ©d dgnzzoms Imbadsmmmygms
dnamads(s.

mog0bmogom gb domnsb joMan §gbwgbznss, 396
0l 9dgo dogmommom, ogMsd Mmamm s
3000bs0m, sMbgdymds LoGma3098 3Gm39bn
oohRdoms o goMans oy gb obg goa®dgmends.

LanbGgFgbms, BmamMns ImbsdsMomggdab
3566ymads, doo 3g@glb, Ams Jsm JadsEmm
365 gfhmn 3G9 g6%0s 333mamgddab.

- 2 mgd@m3dg@b 8y dg3bzo LabsdoFmmml

0033x%0m3MggdL s gmombama, MmI dogbgoszew
3mmo@ngnco bgmobagmgdol (33momgdabs,

10

Lobodsmmmmadn sMaggfn dg3gmoms ©s hggb
Rzgnm (08330 gogeamdgmgdoom bagddosbmdsb.
0339, 3969860g05, 0bobo gdnmmgdamoa ny3bgb
oDy abygdamo magesbbdgdal godm, dom
3039300098@0 @ 39938693m@n, H™I gb oGals
3968 aMom aodmbo@mmo sg@gbos, sGagal
bgm8mbsgnwo sGagggMa ogd3b o oy Rzgb Aggbl
Lodommydy 30R3g3MRI® s eMLYYmIR
303%3Mdgmgdoom bagddosbmdal, gb Jzgybobogal
0d698m@s LobaMagdemm s Lobmgsmgds
a00MRg3ms 3@Yob-dommamb. sbg 8mbos o
deaenm 3gFomedo dgbgmms Labadsmmmml
3608039, 3mbadsmmmgms bogHom gsbBymds
507380005, 0bobo ®eg0s60 Lsgdnsbmdal
3obgybobdg gdmmdom safdgmgdgb. B3gb aggogL
36mggqbombamo dmbadsmmmygdn, MmBmgddys
5MbsnMo Im@ogom gsdmmddygmo 3hoGoge o6
dmgd3ggdlL, Moash o306, Hm3 doo dogH
38m@obomo go@sbyzg@omgdgdo obsdgmgdamas
o J39yb0b gob30mamgdal 93 g8o3dy
860336gmmgabgbos.

03039b 303039m@ 93, bobsdaMmomma sbems nbrs
oBggbmb, Bm3 dommsmons, 3mmad o nHo
bomobagmgds dgoggams, Bog®ad bobodommmm
Lob@gds bgm3gnbgdgmos. Lodbybsmme, Rzgbmsb
sbgmo 3gbGommdss: 3g0dOmdm, Mowasb
dgogems bgmabagmagds, ¢bos dgnzgommb
439000 @3 439rogzgMo = gb of Mol
©g3mgmsGogmon aobzomamgdal abs, sbg o6 bogds
©qdm3MsGom 439y6933a. LobodsBmmmb
3mbogosl = mdogd&e s LadoMmmosb
30056y39@&0mgdqdb sbms J39ybabmgol o93b wnwn
360d36g9mmds, B396 R39b60 mdagd@nca
30056y39@&0mgdgdoom bos dgznbomhabmm o3
LobEgdab oM o dmmds, 83 g&e3dy gb
3603369mmgobns §39960bmgal o oM HmIgmndy
3Mb63Mg@mo Imbsdsmmnmabogab.
LodoMmmmadfngn Lobgmdbogm 60dbsgh 3obmboom,
LodsBomom, dmasmsw, bgmabygmgdals
d9D30b, 03 Me85d0b Bgbgdol Lowaqbsls, Moy
3MBLGOGN (00 G0l goMmsb@nmgdammo
©gdmyMoGogmo asbzomamgdobomgal, gb
3mbodsMmmggdds domnsb JoMmasw 03056 o
300bMgdmn vdzm Bomn Bbd(30gd0 83 3Mm(3gLbda.



0bobo Db nby ImJ8900gd9b, Mmame (3 bos
08mgd3gmb mo@bgnmds 3mbsdsmmmyad.

358mbm 3m@g, MG bbob Bnbso mgzqba
©5 3M93096M-30bab@Mab gbzgms Jgeas,
33 dgbzgemnb 373wy 36g3ngM-3nbabG®as
0g3960, Amame 3Gmggbombsmab
d0dsa 356bs 3gmmgdgma Lod3smns
333mbsgs. bsabGgMgbms, M3dg absmdMgm
dgb3gMabsb?

- 30930050 3585896 KBod@L, Mmzs 3MgdngH-
80babE®m3s go8mohobs 0bo(zno@0gs s 9dgbagl
Lobodsmmmb gbg0s. dgbggomedy Mo mdds ¢bwy,
BgdL Fgbobgd of azobondMos, gobandmgm
Lobadstmmm LobBgdsdn sbgdam Lognsznsdy,
6568589893y, 3Mmdmgdgddy, 08 yzgmoxngmdy
0Dy(3 dbms gbandmdo.

3619809M-3060bEM3s cggs, MmI ab goMsbEn
0d6g9ds Lobsdamomm bgmabyygmgdals
©33m9)300098emmdab, Gm3 dobo bgmabyegmgdal
M3 960 Ba8mBoggbgmlb o6 8ab(398L gmgdol
5037 Labob bgasgzmgbs dmobnbmb
Lobodsmmmdy.

3619809M-3060bEML gnmbato, Hm3 gb yzgmedy
dmogomos s oy sbg dmbrgds, oy
Lobodsmmnmmbg o6 Imbrgds bgmobyygmgdals
Bgasgmgbs, dgmgan(z 3gbadadabo ndbgds —
LabodsFmmmm mdngd@m s LadsMommnsb
3006y39@0mgdqdL 35dmn@ebl. 36gdngm-
30bobEAL gyobomon, Mmzs gbgogdo
3mbadsMmmyggdl 3o, ggndbgda: doMmamas, Mozl
39bb30sb, JogMsd o6 v3yzgm gdm(z090L, Lagddggdo
md0gd@nce@ asbobomam, bgmobaymgdsdo gob(s
o6 9bws 0ymb, o1y LEmGa, dgstin 3mDbazns ogsb,
Mbrs os@anbmm, Hm3 ab LEMas, o o6 sl
»a30L 3mba(3098dn dyata, oMy 530l 0ddsl
dmgMomo-dgodo.

39 ©o 3M7y30gM-30bobMmds goboydMmgom oMbgdym
bomzgbgddy, dob dggombzggdo 3dmbos oM
3M6369@ e Logddggdmeb s 303dnMgdom,

Bmaos, bobsdsmmmb 3Mm3gnMaem

Lo gombgddy. 36530g@L doge6mmy ©g@sm Mo
0bxzm@3o(300 0y HmamMes 3Mm(350YMYmo

Lo gnmbgdo 306mb3gdmmdam 3mbgbmnggdeymo.
dogomama, o9 Gmame babommgds Logdggdo,
b3 3obmbo sMgammamadlb. Mo sfnl
L3gomads30s s MoGmB dgdmgamgm, Bm3 gb
LoLBFoGgL s bbbl 358 gL LabodsGommm
LobEgdab... Eg@sm Mo gobomdmgm BLasgh
Logombgddy, dows LEGEHYJG PG 0gdgddy ws,
Lodmemmm o380, dg3mebb3no Hm3 o6 Imbrgds
Lobadsmmm LobGgdab Logdasbmdada
3mmo@ngnco o6 bbgs Labolb Romggs. gb goMan
0dbgds o6 dam@m Labodsmommbmgals, 3ofgo
046935 gd39yb0b aobgomamgdobogols, Mo gynmbama
3613809Mb s abog odgmabbds. sa, gb ngm Bggbo
dgbggetalb ogds.

sbyg, Hm3 dogbgosgom 35§oM-30GoMs
bocggDgdabs, LobaedsBmmm (300m3L agmb

™09 a0 ©d sdme3ogdgmn, Moz 0d6gds o3
339460L 936m3ab 396 Bsdygeba gbo.

11



HI

ao(ﬁmgaboxg@;)&oe 3§6m60

"INDEPENDENCE OF THE
JUDICIARY — WAY TO EUROPE
FOR OUR COUNTRY"

""Judges should not be affected by the political changes in the
country, no matter how many times either President of Prime
Minister of the Country is changed, judge should not be and feel as
part of these changes. He / she should be occupied with own work
only and in case a judge has to try a case of the Minister of Finance
or other representative of the government, he /she should do it
objectively. Court should prove now that notwithstanding the fact
that the political leadership has changed — judiciary is inviolable," —
Chairman of the Supreme Court of Georgia, KONSTANTINE
KUBLASHVILI. Below, we offer interview with him.

Mr. Kote, Parliament adopted the law, with third hearing, affecting
High Council of Justice, this Law should change rules for electing
members of the high council of justice and their activities, you had
comments regarding the draft law, that were taken into
consideration by the government at a later stage, do you agree with

the new version of the Law?

— First of all, I would like to state that major part of the draft law was
acceptable for us from the beginning and remains to be. More than that, we
worked on this draft together with the local NGOs and international
organizations. First stage of this joint work, ended up by adopting significant
changes to the Law on Common Courts in spring 2012. We had to launch the
second stage, we elaborated the package of amendments and since October 1,
2012, new leadership of the Ministry of Justice presented this package. Thus,
there were no novelties in this Law for us, we agreed to that and it was
acceptable for us, except for the part, that was added to the Draft by the new

leadership of the Ministry. We expressed our legal opinion against these very



norms, as we thought that those additions did not have
legal reasoning. Here, I refer to the rule of electing judge
members to the High Council of Justice. According to
originally proposed model, Chairpersons of the Courts,
Collegiums, their deputies, as well chairpersons that held
this position during last year, would have been restrained
from the opportunity to be elected to the High Council of
Justice and second issue that we had critical comments to,
was that the acting members of the High Council of
Justice had to leave their positions. We expressed our
opinion regarding both restrictions, more than that, we
requested that the draft law be sent to the Venice

Commission. Commission has issued its conclusion.

Government took into consideration part of the
recommendations given by the Venice Commission and
some compromises were made. As a result of changes
made to the draft amendments, now everyone is allowed
to be elected as the member of the High Council of
Justice. As for the acting members, there were no changes
made to this part, although certain changes were made,
this part of the amendments is still problematic. I believe
it would have been possible to take into consideration
recommendations of the Venice Commission in terms of
maximum 4 acting members of the High Council of
Justice. 3 out of 4 are chairpersons. They should have
been given the right of choice — either resign and choose
to maintain position of the member or keep position as
the chairperson and terminate membership of the High
Council of Justice. According to the current law,
chairpersons and deputies should resign from the
membership to the High Council of Justice, although they
are not prohibited to participate in the election. Our
position was shared also in the part, were we
recommended that chairpersons of the collegiums,
chambers or chairpersons and deputies of the courts be
given the right to be elected as member of the Council. In
the initial version of the amendments the will of judges
was restricted, now this restriction is removed and there is
a special quota that three members of the Council could
be chairpersons or deputies of the collegiums or

chambers, if judges will elect them.

It seems like you do not have any critical
comments towards the final version of the law,
right?

— I believe that our critical comments had to be taken into
consideration fully that also coincide with the comments
of the Venice Commission and these comments were
partially shared. Desire of the judges to elect chairperson
or his / her deputy as the member of the High Council of
Justice is not ignored and if the law is enforced in its
current form, we will hold elections and judges will

decide composition of the Council.

In this situation, when there is complaint
towards the judiciary being politicized, and this
being motive for amending the law, does this
law provide safeguards to prevent interference
and ensure independent elections? Will the
election of the new members lay out guarantees

for achieving judicial independence?

— Current members of the Council are also elected
independently and objectively, there were nominated at
the Conference of Judges and afterwards, judges voted
according to the law and elected members. New elections
will be slightly different, it will be held through secret
ballot. High Council of Justice is extremely important
structure and based on the Constitution, it has significant
functions, I am sure future members will realize very well
their obligations. And still, we cannot expect that
something significant will happen though the election of

new members to the High Council of Justice.

I believe that in order to finalize judicial reform, to reach
its full stability and highest level of independence, it is
not sufficient to replace members of the High Council of
Justice. Only life time appointment of judges shall

become the safeguard fortheperfection of the process.

After the Presidential elections in 2013,Constitutional

Norm shall enter into legal force, that envisages life time
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appointment of judges. The Constitution allows possibility
to initially appoint judges with the probation period,
although, there is an opinion that assignment should take
place without any probation period. I believe that judges
should be assigned with the lifetime tenures and it is not
necessary to have probation period, because we have very
well functioning system of High School of Justice for
assignment and continues education for judges. Besides
that, it is my request to the government that currently
sitting judges should be also appointed for life. Some of
them have 1, 2, 3, 4 remaining years. If this does not
happen, establishment of unstable process will be
supported, because judges will be expecting expiration of
their term and while thinking about possibility to extend
their term, and the quality of their work will be reduced. 1
believe that a faithful and a professional judge, appointed
with lifetime tenure, will have high sense of stability and
this directly effects his / her proper and objective
activities. Judge that will commit a crime may not be
protected by the tenure and will be kept liable anyway,
lifetime tenure does not mean “immortality”, there is no

immunity in case he /she commits a crime.

And here we came across the issue that is especially
urgent in recent times: we hear a lot of complaints
regarding politicized judiciary, when speaking

on this, there are specific examples brought.

— Representatives of the new government used to make
similar statements against the courts since October 1,
however not any more. I believe that this complaint does
not refer to the judiciary as a whole, because the system,
in general, functions objectively and independently.
Accusations refer to special categories of cases. Politicians
discuss decisions made on these cases before media and
state that certain arrests were political and this is

absolutely unreasoned.

Mr. Kote, you have never mentioned that

judiciary is absolutely independent, you would
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always refer to certain shortcomings and only
after addressing those, we would reach the full
independence of the judiciary. It is interesting
to know why after so many years of reforms,

process is still not fulfilled, and what are these

shortcomings?

— I agree, I have never said that the judiciary is
completely independent and while saying this, I meant the
lifetime tenures of judges. This is one of the legal
constitutional safeguards for the proper functioning of the
courts. We have been creating conditions during these
eight years, where judiciary should be independent. We
increased remunerations of judges because financial
independence of judges is another grounds for the judicial
independence. We solved another issue as well — we
created rather good social conditions for judges, besides
the remuneration, they have good state insurance; they
have various exemptions — that solved their social
problems. We established High School of Justice —
excellent system of selection and continues education of
judges. It will take long to discuss all achievements of
these 8 years, but to say briefly, during these years we were
establishing needed legal framework for the independence
of the judiciary, and this will lay strong grounds for the
stable and independent judiciary. The only remaining

thing to be done is the lifetime tenure of judges.

Lifetime tenure is a type of immunity for the good faith
and professional judges, he / she is fully independent in
the activities, no one can interfere, no one can instruct
what and how things should be done. This is a great sense
of freedom, judge will not think of certain social or other
problems. Thus, this is exactly what [ mean when I speak

about the system stability.

Judges should not be affected by the political changes in
the country, no matter how many times either President of
Prime Minister of the Country is changed, a judge should
not feel as part of these changes. He / she should be
occupied with own work only and in case a judge has to

try a case of the Minister of Finance or other



representative of the government, he /she should do it

objectively.

There are other reasons as well why courts are not fully
independent. It is based on various circumstances,
relations, mentality, these approaches should be changed

radically and we were heading in this direction.

There is one significantly important factor: in many
Eastern European countries, where political leadership
was changed several times — there are examples, how
changes in government facilitated strengthening of the
judiciary. Since the links with the previous government
were disappearing, judges got desire to prove what they
were able to do. This process is underway in Georgia
curenttly and this is extremely important for the

development of the country.

Did the situation change in the courts since
October 1?

— There are no radical changes, I would like to underline
that activities of judges, what they were doing before,
were better exposed now. However, for various reasons,
society did not realize this. Now, public witnesses that
judges make decisions that were not publicized before.
Illustration of that is the 58% of tax disputes were ending
up with wining of physical persons, however this was not

publicized due to the general context in the country.

I mentioned Eastern European countries above and would
like to state that when meeting various foreigners, they
stated number of times that courts should prove now
existence of democracy in the country. The fact that
elections were held democratically and government was
changed peacefully, as the step forward towards
development, however, courts should say decisive word —
should set the playing rules for politicians through its fair
decisions. Objective and fair decisions of the courts have
global importance and I do hope that the role of the

judiciary will be even more strengthened.

Court does not apply detention as a coercive
measure recent times; unlike it happened in the
past. What is the reason for this change? Did
the courts change their practice or did the

prosecutor’s office become milder?

— I would disagree that detention was applied in most
cases as a coercive measure, this is not true and I will use
statistics here: in 2010, detention was applied in 54 %
when applying coercive measure, following year — 49, in
2012 — 43%. These trends existed and continued, in 2013
— currently indicator of detention is 25%. This is also
reasoned with the fact that if in the past prosecution
would request detention, now in 8 — 10 % they are

ask for bail, this apparently changed practice and changed
judges’ approach.

This is a very good trends obviously, we were heading
towards it, however, as I said, this situation speeded up

the process and it will be good to maintain this speed.

It is interesting to know what is the attitude of
the judges, especially when there are number of

complaints against them.

— I met with the Chairpersons of the courts on October 2
and told them that despite the changes of political
government, nothing changed in the judiciary and we
should continue working in the usual way. However,
obviously they were concerned with the attacks against them,
I calmed them down and told them that this is verbally
expressedaggression, and nothing else and if we would
upheld the respect of judiciary and continue our work,
this would be useful and public would distinguish who is
right and who is wrong. This is exactly what happened
and criticism towards judiciary has slowed down recently.
General attitude of the judges is positive, they continue
their work with high sense of responsibility. We have
professional judges, and they do not react to any type of
criticism, because they know that their decisions are

reasoned and it is important at this stage of development.
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I would repeat again, court should prove now that
notwithstanding the fact that the political leadership has
changed — judiciary is inviolable. Unfortunately mentality
in our country is that if government changed, everything
should be changed — this is not the democratic way of
development, this would not happen in the democratic
countries. Position of the court — objective and fair
decisions has significant importance for the country,
through our objective decisions we should maintain
independence of this system, this is important for the
country and not for any particular judge. Rule of law state
means restriction of the government through laws, justice,
setting rules as guaranteed by the Constitution for
democratic states, judges know this very well and realize
their functions in this process. They act precisely like

respectful judges should act.

Mr. Kote, recently you met with the Prime
Minister, after this meeting, Prime Minister
expressed his sympathy to you as a
professional. It is interesting to know what did

you discuss during the meeting?

— I evaluate positively that the Prime Minister had the

initiative and visited the Supreme Court of Georgia. We
certainly did not speak about myself during the meeting,
we spoke about the situation in the judiciary, successes,

problems, about everything we are discussing now.

Prime Minister stated that he would become guarantee for
the judicial independence, that he would not allow any

representative of his government to influence the courts.

I told the Prime Minister that the latter was the top
priority and if this happens, if the courts are not
influenced, we’ll have respective consequences — courts
will make objective and fair decisions. I told the Prime
Minister: when I meet judges I tell them: although you are
being attacked, do not react emotionally, handle cases
objectively, no matter who is in the government, base

your decisions on the truth.
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Together with the Prime Minister we discussed existing
gaps, he had questions on specific cases, on procedural
issues in the courts. I provided detailed information to the
Prime Minister on the procedural regulations. For
example, how are cases being assigned, as the law
regulates this. What is the specialization and why did we
introduce it — in order to speed up and raise quality... We
discussed in details similar issues like structural topics
and finally, agreed that there will be no political or other
type of influence on the judiciary. This will be beneficial
not just for the courts, but also for the development of the
country, I told this to the Prime Minister and he agreed.

This was the substance of our meeting.

Thus, despite some small shortcomings, court tries to be
objective and independent, this will lead our Country to

Europe.
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boob ghmow;
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dgbsdg, LogHmsdmEabm banbzgbEonm badsmmamdn Ladofns oMs Lodmasm, M bmYMa bsgymmg-
30, 9Medgm 3mMbiMg@man MEbmmn 0b3gbBozngdalb dgbobgd. 880@m3 smdm(3gbos 3 (36980L gobLob-
0360l Ly gomba. 0639LE030930L Bobamabgdobs s @o(330L MMBbANZ LogMmsdmEabm dgmebbdgdgdda nbgql-
&o0gdo B3gnmgdmng asggdnmos domdg gomom 360dzbgmmdom — sMbgdomem, Hmamts bgdobdngma
Jmbgdeingo boggmg, ymzgmagsta bogmgdo, Mamgdgdo s 06@gMgLbgda. gmbgdMagn Lnggomg dgadmgds oymb
XM 90, FoGgMnsemn®o Robgmmmdsba g. 0. 63d0bdngMn dmdMsgo s MdMagn Jmbgds, Babosba Jomammgdal
Bomgmoao; 8gmg (s, gbos s6seds@gfosmnma boggomy, 3omggmgb ymgmabe, 068 gmgd@moma®o bognmgds.

3dFs33mdbMngn boabgzgb@aim 33636§0gdab bosggb@mb (Multilateral Investment Guarantee Agency —
MIGA) 394360L dgbobgd Lggmal 1985 Bmals 3mbzgbzns 0b639LE0(3058L BGM JgdbmnNma© 3sbdsmEogl.
MIGA-30 35656809800 ,538™oGGHo" ngamgds Jbmmme 30MosdnMo abggbGo(309d0?, 0635LE0MHgdmma
LoboMAML 3o30@omdn Bmbobamgmdol mM@3om, Babsbbymn 0bggb@nzngdalb Bsmgmao.

6930b30gH d93mbgzgzedn, abzgbBozngdo Lymmoal 3mb3zgb00L sdGom, KoM gma, Nbws agal s6sdaool
BME30o (Fumomo ob BoGMom, dom ImMal, sMsdsGgMosmamn gabgnmmdgdol gmmdom, dogMsd oM
3m3LabMgdab gmEm3nm); 3gmMg, sbsdofn o6 Nbs nygmb 3m 3mggzemnsbo; 3gbedg s dmsgsan, nbzgb@n(zns
LodgBamBgm bobnsmal b nymb g. 0. bos anmabbdmdogl asbbsdmgHne Lsdgbsmdgm Mabsb. Mbos
0ymb oMo JomG™M 3o30Gomnb ©odobrgds, sMe8gm o3 b6 dnwsb dgbadmm dmagds(s.

3oa 03 bgyemalb 306396300 0b39LE(3098L 3obLaDM3ESgL Bbmmmm Bomo gacob@ngdal goMabBogdyy-
mdabmab 3o3domdn. 0b3zgb@n(309d0b Lagmggmmame smnamgdnmo LagMmsdmmabm badsMommgdfngn gsb-
LoDMEMYds o6 MbLYEMAL s EgL, sbgma 83o3MaE LodsMmmmadfngn asbbobmgMgdal dozgds Lagdgmes
dgbademgdgma nymb, 30650@s6 Ladmmmme, ymggma babgmdbaogm gHmnsbo baggMbamyin bogMmsdmEabm
LodaMmmgdMngn a8 0b s@bgdmdab d53mbzgzedn, magabyymsmns 306mb3rgdmmdom gobbabmzgMmb Mmame(s
bmass, 0bggb@onalb (369ds, obg 3gMdme, gEbmuGa 0bzgb@aaal (36gds(5. 0b39LG0ENEL (369050,
»06M36mmo banbzgbGoom bosggbEmL dgbobgd® bagsMmggmmb 2002 Bemal 19 0gbabals 3obmbals 3g-3 3xbea
d93gabontom go63sMm@ogl: ,LabgmdBogmlb dogH Lbgswobbgs amgal LaBsm8madn, bLabasdmm-banbgzgb@a-
(30m 3Mma@dgdbs s babsmImm=-banbzgb@aznm 3Gmgd@Egdda 3o308omnl sdsbwgds, Mm3mal dofMamawa
30Dobos gd3gybol LsdEgbzgmm 3mEGgb30omolb dodbadomuGn gBgd&nsbmdom s3mJdgrmgds s Bamdmgdol
35630056930l bgmdgbymdom 43ndgzeimdal @mbal d933061985". bmmm ,baabzgbEaom bogdosbmdabs ws
bgmdgbymdobs s gofmeb@ngdal dgbabgd® Ladommggmmb 1996 bemol 3obmbols 1-mo dgbmoaom: ,,0639L@0 3000
800Rbggzo yzgme Labal Jmbgdogn s ab@gmgd@om o Gobgmmmds 56 Yxmads, BmBgma edsbomgds
s a0dmnygbgds dgbsdmm dmagdals 8omgdal 80bbom, LogeMmmzggmmb GafMoGmGasdg asbbmzngmgdmm
LodgBamBgm bagd8nsbmdadn®. vd3g sxbabadbagos Rzgbo 8mbabEds, mEngg 3obmbdn ,,0b39LEN300L* 3o63s-
Bgdsbmab ©s393d0Mgdom, MM Mo@asb mMagg 396mbdn ao63sMEgdamos nbzgb@nnolb (3698s ©s ™sb
306bbgeggdnmo, dnggsohbos, MM mMogg 3obmbal @gxnbozns ,0b35LE0(300L* dgbobgd MbogazoGgdama
bs nymb. ofgeeb godmdwnbaty, bmaxg®, gbsgmdgzmms dm@sbom abzgb@Eazngdlbs o 3odo@ommodsb-
©0g893L ImEnl gobLbgsggds. dogzohbos, Gm3 gb bo@yzgdo Lobmbadgdos.

Jmbgdfngo ME®ogHomdgdo, Gm3mgdoi ©o30380M9dmmas badbgomm, Meommmyszog®o s dobo
3baogbo 8aDgd0bs s Boggdmdgdal godmygbgdobmeb, MmBmgdbaz gdbdmymagaoslb bgzb gma bobgma-
Bogm 3gmeig babgmdBogmlb §gfoGmmasdy, Mganmomgds dgbodsdobo 35Dgdal bBsGNLom s Fomn godm-
496980l 3063md b0l badmagmmdomadmEabm dgmebbdgdgdom, bdaMaw gdbEgHoGmEanmmdal bagdzgmbdy.
30gM838 hggmmgdfng Labgmdbogmlb 0bgmobE Mm@ nGobmeb dsdgdol asmmazemo jogdomo, Loz oboba
03ymx393006, Imombmgl sbsbmoy@gdol bogndggmbdg §EMebbagal, Bymabs s 9bgHamdmdsmaggdal 3Gmd-
93930l o9 30mgdgm Gganmomgdsl. 83 ML gobbm@30gmadamo 3o30@om©adsbogdgdn bagMHmsdmmnbm
DO MNMgdob (3693530 396 mogbrgds;

dgmabyg, Lodgbsmdgm 360d3b9mmbab Lo 3MMMgdolb odsbmgds (8gdgbs) — Logagmm m3gMa(3nss. BogMad 53
0 39Mbdo LonbzgbBoEom LadsGmamo asbobamgds 86 Logagmm LadsGmmoal Bamhmgddon, sGodg Mmam(s
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dmbgdMngn Ladsmmmonl baBoemn, 3065086 Lonbgzgb@nzom LadsGmmal sbMns sMs 0degbsw Lo Mommgdol
Mgnmadob (bogadmm) asms3g3nb bsgombo, Medmgbswsz bagnm@gdal Mggndabs s o(330L YDONLggmymes.
LogFPMedmEabm Logodm LadsMmemmsb 303306 gdaman abggb@n309d0b Hgg0dal sb3gd@gdo Hgammammgds
3bmgmom bagagmm mMasbabdsz00b (WTO) Ro®BRmgdda, banbggb@oom dmdgdal sb3gd@gdob asbbsznmmgdae
dgmobbdgdeda (TRIMs), Gmdgmoi g sgomdy yzgms LsabgzgbGoiom 3GMdmgdal aodm3980m,
9®056md0b 068 gMgbgdobamzgal gobobomgds, sbggzg, LogMMedmEobm Jmbgdfng LodsGmemmab gHmsw;

dgbaag, LonbzgbGoEom PYHMNgHMMdddo sbg 0 abyg dmbabamgmdl LogHmedmEabm badsGmmal Mo
Lydogd@o: LonbggbGoam godo@omal babgmdBogm-qdL3dm&mEamEn ©s LabgmB8Bogm=-033mAEEGomEin. sl
39bs3g Lydngd@os (oaMed oM LagMmedmMobm, sMsdge gMmzbymon LadsMmmmoab) = 3od3n@omal 3gMdm
9db3mEG om0, Lbgsagzstom — 0639LEMM0.* Mmam@ s Bgbo, Bso dmMab 0639LE(30gd0b Babomabgdabs oo
(3300 LagMmsdmMobm dgmebbdgdgdal 3Gad@nzedn, 0bggbEmmda gbdnm gfma LobgmdBogmb gabozyma
3060 5b oFomoma 306n dgmebbdgdol Jgmeg Bmbsbamyg babgmBbagmdn. 535Lmsb, 4563LadegMHgmos obo-
3960 30M0bamgal = dobo dmdomadgmds, ogMowogmo 3oMabasmgal — dabo MgaobEMmaznnlb segoma. ,&g4d-
BognFo sDGMom dgadmyds Rogmgammm, Mma qbmaco 0bggb@ozns — gbes 0bgzgb@ozns, Mmgemday nbzgL-
B 308mEal gbmgmo 3afn. 3Gagd@ogamew, gibmgmo abggb@mmgdao Rzgnmadting dbbzama Labsm-
3mgdoo, doembg bdnMow GHabLyHMZgbmmn 3mMm3mMa309d0 (§g3-900). LBmMgo 88 Lobsmdmgdals nbBgMgbgdas
396dm 0bggbEoEgdol 3mmygd@ogmo ab@gigbgdolb asdmbs@ggs (s sMs gs3mdbs@ggmoa) bonbgzgbGoiom
3o30&omab gdb3m@mEomEo-bobgmdBogmb 0b@gmgbgdmsb dggMmmgdoom. s8sbmsb, LagMmm — Labgmdbogm,
93mbm3agnco 068 9MgLbgda Bomdmaggbgb m@dbMngn s 8Mogemadb&ngn LagMmadmobm Lanbgzgb@azom
0565330 MImmdabs s LadoMmmgdMnga Mganmomgdol 3s8mdGseggdgm ,dmGmAL.

LagFmmdsdmMabm nbgzgbBamgdab as63nmsMmgds. , 35308 0mab gdL3mME0b, Bom dmMab, nbzgbEnngdab
RMGHI0m BoMnm g5630006 9388, Igmeg bmgmom m3ob 398y, 398mabgas dobo LogHmsdmEabm badsFo-
m9d6ngo Mganmomgdolb bogommgds. dgbadadobawm, 0b39L@030gd0L bsgombgddy LogMmsdm@abm dgmabb-
893930 dgestigdoom sbamon dmgmagbos. m@IbMag bogymdgzgmbdy sbgmon Bgmabbdgdgdal womgdal 3Gsd@n ol
Lomogg oggem 3 gB39mmdom gsb3nmamgdamads 43g9469d8s, HmImada(3 ©0abgb asbgomsmgdawm J399695dn
39308 0mab 94L3mEE b gbsb. Fgmobbdgdgdal owgdal Badgda 3o, aym gsobzomamgdama d3zgybgdal 8alb-
Bog9ds, bHNB39mgymm msgosbma abggb@m@mgdal @o(3ge 08 3mmo@ oz Mobzgdobagsb, Moy s jagdo-
950 ogm g4L3EM3M0s(30980b, Logomy@m GFMebbygMmgdal s3Mdemazadol, Mm3gdobagsb boMamnbs ©s
.8. dgbadmgdrmdaboreb®.

»08300 3bM0g, g9b30maMgdemon 9394690, MmMBmada(z 068 gMHgLYdmbo 56086 3o30Gomal 3mbnr3zsdn,
06 @oEgdymon LogHmsdm@abm Jgmabbdgdgdal godm, b6 dows 3obmbogdmmdal Lagdzgmbg bdaMawm (3-
bmgm 0b39LEMMgdL 5dmg396 Logsmabobomm Jgmegemgdl, ©sds@gdom LszMgoo@m dgbadmgdmmdgdl,
LogmbLym@szom ImbabnEadol s Bobm™.®

0390350, Bbmgymamdn eEdymos ssbmmagdam bsdsbdg 8g@n gobbsgnmegdamo m@GIbHagn bogHmsdm-
0bm 0639L@0(30980L Babomoabgdabs o a330L dgosbb3dgdgda. o3 dbGng, 30Mggmmds g3M03b0b agMBsbasl,
033-b, o 360G sbgol, oM dgob s bbgs d3gybgdl. mGbMag dgmebbdgdgdda gobzomamgdama 43946980
bge396 megobo nbggbEmMMgdab 0bggb@nmgdol o aoMmeb@nmgdymmdsl, goemg 0d J39yb9dalb gHm3zbmm
ML @b H 306mbogdmmdadn, boway nboba 0633L@0(3090L 935b05d40.

3936036530, Bm3 mogabomogaw mMdb&ngo banbzgb@nzom dgmebbdgds 30bs(390 Bmmas, ago xgH 30093,
o6 603653L 3030@omEads6xd3d0L gRgd@N® dmdm3e39d5L. as30mgdom YBMmm sMLgdomas, 53 bygMmda
bogmbaymgmo s bEsdomumn gBmgbyma 3obmbgdmmds s Jggysbada bagHomm LonbzgbBoom 3mads@n,
M3 bogoMagom 3od3n@ommsedsbogdgdol 3mdagdasbmds Lambanbm gobogl.

306ggmo, bogHmedm@abm badsGmmal bm&dgda, HmImagdacs gbgds MEboEo 0bzgbG00gdab o339,
RbBgds 60-0560 Brmgdol dmemb, $33-0b 80gM ©o©gdmmo 3gamdmmdals gogmmdabs s bombbmdab dgbobgd
me3bMog bgmdgienmgdgddo.
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0633LE0GNJBNL BILOTNLIBOLY KO RHG3NL 3ILOLIS 33MO6L3IdY (N16XRY)

39308 9m@ad56009d980L GMabLLoLIDM3MM gowssanmgdgdolb oMmado LabgmdBogmmsdmmabo abdg-
9Lgdob MganmoMgdol dmagetin Ladsmmmgdfngo bodnemgds XX Loy 3ol 34 bobgdda brgds nbggb@o-
(30980L Bobamalbgdabe o ©o330b 3gbabgd m@BbMngn 3gmabbdgdgda, dofamomsw, 36 9b39mmdam gsbzomes-
909m0 d3996930bos aobgnmamgdae §3996980156. aobgnmamgdym J39yb5dL dmeab 8basgbo dgmabbdgdgdals
o@9d0b 3659@ 0308 gob30mamgds 3gM 33mgzs, 30bonwab gMo-gMHmo o dombg 8Lbgama jo30@ommadabog-
3930b Lo gdame bgmbaygMgmo 30Gmdgdalb 9dENbggmymas 88 J39y6933n LagMmm LGsdamaGo s babom
3mm0@G03Mn, badsMmomgdfmngn s g3mbmdngncn LEOJG PO Nmo Lodnsonm brgds. sbgzg, bagmmabbdms,
Gm3 g5b3000M9d0@0 J39969000006 yzgmody N@cm dmbabsgggdn, dLbzama memabmadgfagnma 3996950l
(o6396&0bos, dMsDamns) Boomgmoam, Mm3mgdaz ImoDoEs39b Ebm Mo 3oMosdnmn 30308 omEsdsbogdgdal
Y39modg o bobomb, Mmam@g babo, 3G 9bggmmdom gsbznmamgdam J39969308b sbgomn dgmabbdgdgdols
00580bs3n 6@ gMgLL o6 0hgbgb. 0b3gLEN(30gdaL Babamabgdobs @s @a(330L Jgbabgd Bgmabbdgdals dafnmes-
0 0EgMEMans, babgmEmdM gmazgma gt baznmbamadsznabs s 9b3Mm3Mns3nnb dgdmbgg3983da, gbma®a
Lognm@gdolb wozg0lb GHs@aoyma 3M0b(303930L dgboMRybados ,LEGoxRN, gn3gd@YH0 s v©y339@ 0"
3m33g6Lo(300L gomEgdymgdom. gobgomamgdsmn J3g9ybgdal BbM0wsb, MEbmnma 3030@smal Bogownl Bobe-
mabgdob 306mdgdo goboznb 3@ ol, BmamEis 800 gMmgbamo 0b&gMgbgdal Lobobssmdwgam dgmsebbdgds.
0b39Lb@™M0 08539 LodsMmmadfng Mgenddn Nbws dmgdgl, MmamMs Jodn@omsedabogdal d0dmgdn d3gybol
96mgbymo bdngd@gdo, 0bggb@mmobomgal o6 brs dmddgmgdmgl nbgmn 3MgxrgMgbzommo gmmdgda, HmAI-
maqda(3 ©o0bsMamgdobab gfimgbam Labamdmgdl, bowsas nbnbo ©gdgb 0b3gLEBN(30gdb.

a06300m0M 985000 J3946930L @osbemmgdom, Babgzemn moglh 03e398L 0b3gLb@n309d0lL Bobamnbgdobs o
05(330L dgbobgd Bgmabbdgdnl awgdady, Go(3 Laggydzgmoas goMeymal, Hm3 gb Jgmabbdgdgda o6 dgodemgds
356b0em 0dbols Mmam@(3 bagMmadm@abmbsedsmmmgdfngn Mganmomgdol n@gsmaow 13bnjgmm gmm™as.
dogomoma, bEo@abEngnGa sbamnba o6 sh39693L 0b35LEN(30g30L Babomabgdobs s ©a330L dgbabgd dg-
®0bb3gdobs o QEbmaFo jodnGomoal dmbmzez9dsL ImEnl SoMmadnm jogdomb. 8y (s, momnbym 83gMa-
3990, Bm3gmDgs 3meolb BGm g PEbmnGo 3od3nGemon, goyg bgdabdng® Lbgs Mgaombdy, dbmmme
3om™399mo §39469d0 09896 sbgo 3gmobbdgdeb. sgMnged 3o, H™Mgmby3z yzgmes sbgma @agdymo dgmabb-
393960L momngdab Bobgzamn dmeab, qbmaca 3e30§smal Ibmmme 1360336gmmm bsbama dnnbowe.

DEbOYEA0 3o30Gomolb InDowzgabal, gfom-gHo 13603369mmzebgl 3GomGo@ g8 od@mGaw doggsehbas
96m3bmo 06 gMgLadol o330 (BmegMmgbow 3m3gMmzommo Mabigdobagsb).

»96000 3936036mm, ™3 Ladsdmm Botdmgdal gobgomamgdabomgal GoMngal gad8mygbgdol bGdmmatig-
dobomgolb Gomagnl aodmygbgdal g&39d@0obmdab sbamnbda 3396306 gds, HmA3 dgzoxsbmm 3MmEqd(3nmbabdal
©3(3030 yzgmady a03M(39mgdgmo 3mbabdMgdgda. 83gMnzgma 3g(360960b, g3mbmdab@ol 3. mobogmEanb
3mbodmgdgdab abgmg0m, Lodsgm-bodoMmogm 3mmn@ngobomob @s3ze3dnMgdam 3g@owm LonbGgMgbms, 363~
LoBEgMMm 538968 gd0 sbomasbMEs oMagdol 30630006730l s9y(30mgdemmdal gbobgd. sfgMdgb@gdals
d0bosmbn 3gdmgans: bogmgdaw gobznmemgdam 439469830 Gomagal pMmgdoma dgdmmagds godsmmmgdemos,
0963 080 839398 Mbs3gMmag LadMmgbzgmm 3Hm@ 300l 083MEMEL, g0y sbrswsmdm(3gbgdama
Lognmatio 0bab@Mns aodmEoomgdsl @osgmggdlb s Bomdmgdol bafmggdo 08 mbgdwg d93(3060gds,
m3 dgbadmgdgmo aobogl Babosm8ogamdal gsbggs 033mEEmma 3Gmwednol 3mbin®gbznabsmgal. sbogm-
30D6Ms oMol ©a(330L sy(30mgdmmdal 3Mmdmads ymggmmgol Ba8madmgds s sd@nemumoa 0dbgds,
Foa b sLgmo sbomn oMagdo ymggmmzol bomdmndmds s 346qdcngns, Hm3 dobo o330L s 3omgdmmds(s
ymzgmmgob oagds §3946930L g3mbmdognma Logdnsbmdal mab Bgbfmnadn, bmmm Gmwabs gMmzbama
93mbm3ngs 8mdmamas, GoMoxggdal dgdmmgds gcm bambaymgma dgadmagds agmb®.°

»bo0b39L@0EOM LodBnsbmdalb gBgd@nsbow gs8mygbgdol 30bbom, LabgmdBogm 396mbom ©awagbomo
dgbadmagdemmdgdal gaMamgddo gfgge s Bamdsmmagl 88 3Mm(3qLL. 59 Bbgzgmmadada o6 s6nb babgmdBbogm

20



0b39b@0Mgds, MMBmal EAMLsg LobgmdBogm asdmealb 0bzgbEmMal Mmmeda. 3g9@Mdm ©s MEbmyEn nbzgl-
B0Mgdolb @OML brgds Lonbzgb@onm Loddnsbmdalb 3mMgd@afgds Lobgmdbogmb dogH. dgbedmmes dgme-
350006m 306Mgdab ©aBgbgds 03 0639LEMEGdoLamzg0l, HMImada(y sbmE(309mndgb LonbzgbBoam bagdda-
3bmdaob Labmgamgdfog Bmmbmazbamgdoms ©s33symagznmgdal yzgmadg ucm 860d369mmmgsbo 8ndsma-
mgdgd0m s ¢30639malb ymgmoabs, bmEnsma® bygeimdo, Bs68mgdab G9dbogncd LEYmymBsda, sboema
&qdbmmmangdol obgMazedn oo Lbgs™.’

ombobadbogns, Hm3 0bzqgbBo(3ngdab Bobamabgdabs s @a(330b 3gbobgd m@MIbHaz0 gmabbdgdal dobss@ba
doBomsma, d999adg onygebgds: 369ed3dgmada Bzgnmgdcing, Bomnmgdamos d9cobbdgdol 80b6gdbs wo
Logobdy, 39Mdmw, 0b3gLbGn(30980LsMZ0L bgmbayFgmn 3ommdgdal dgdd36sbdy, Boc Babamabgdabs o a330dg.
abggg, 3obdn Fg@obamns nbgmo maMgdamadgdn, Mmgm@azss: 0bzgb@nMgdol J39y60lL LyzgHgboGgGnbs ws
39bmbgdol 35§ 030L(393s s Mmams 3gMdm, obg bogsmm (babgmdbogm) Lobsmdmgdmsb Lonbggbgoom
0565336 Bmmab ggmads. dgadmgds aobobsbrgmHmb 0635LE 030980 Babamabgdal L3gzogngyca begHm-
980(3. 0fnonma, sbgmo gosebbdgds Rggnmadmog, gdysmgds gm@mBsmyma bozgamagdol 3Mab303L.
mE3bMogo 3goobbdgdol 30063039830 Radmmgmoamos Lbgsabbgs Labolb 330G omadsbogdgda: dmdmaga
©d gdMogn Jmbgds, Lbgoabbgs JmbgdMogn yxmgdgda, sg(309d0, mdmogsingdo 0b@gmgd@omya
Lo gmomgdol bobggda, ,bma-3aq®, Lagogdmm oM 3gdn s 8d. sbg3g, sbabodbagns, MmB Rsdmbsmgama oM
560l 5dm3ByMaga.

0639LE0(30980b Bobomabgdabs s a(330L Jgbobgd Jgmbbdgdseda 36nb303mo sanmo 135305 0b3gLEGN-
6930b dg306gdnem LogFomm badsMmmadfng Hgg0dL (bEBBEIMEL). gmabognGow amgmgds ,LsbyMzgmo s
LodoMmmadMngn Ggg0dan”. Babo dyYbGo go39ds o6 5GLgdMABL, Foged dabo bmangHomn gemgdgbGo Ig@owe oy
Bogmgdom doRbggmos Lagmggmmomm. gbss sMa@ab 3Mmndabszns, Goms 806nBomyma LEbsMEn (st (3
oo 3mbiMg@mmo, 853603 mG0gb@nMgdyma qzbmgm doGmes Ggg0ddg). godo@om8ndmgdo babgmdBogmb
dmgamgmdes 03350 EbmMa bsgnmmgds. Bggnmgdmog, sbgo dgmsbbdgdsdn, 3gonb L3gnsmyMa a3~
30bs o BONbzgmmymaizol emdds® (“protection and security clause”).

0b639L@0(30980L Bobamnbgdobs s o(330L Fgbabgd Jgmabbdgdobamganl Rgzgnmgdmngas ,mxmgdal @s(s-
30b" @omdds, BmBmol Jobsbos Jgmabbdgdal Fbagms Lbgs LogHmodmEabm dgmabbdgdgdawsb s gommg-
93960086, 96 Jomo gMmabymo 3obmb3gdbmmdowsb godmdmnbamyg, 6gdabdngH, Hudm bgmboyfMgm Mg-
903b 93068 gbmds 3Jmbr gl 8m(393mo dgmabbdgdal 30Mmdgddyg. 88 Lom3sbmseb dmaxg®, @s3ogdamgde-
mos g. 6. ,Jmmg0sbo” 3mondams, BmBmol msbobdsm, dgmabbdgdal gfim-gmo @edwgda dbsMg ommg-
3 gdol 3obEnEmdL Fgobmgmmb magabmagzdy smgdmmo bgdobdngmo gommgdamgds, 30l GgHo@mEnsbdy
0b39b@n(30980L dadsGm, 8gmeg BboMal 3061gdmsb o6 LaBsMBmgdmab Jgmsebbdgdgdal dabgwgom. Dmax g,
dgmabb3gdadn dg@obamns bGodnrnEmdalb smdds, Mmdgmag nmgsmabbobgdl, Mm3 dgbadadabo Lonbggl-
B0Eom badsMmommgdMngo NAMgHommdgdab 39bmbdgdmmdal dgbadmm (33mamgdgdol d53mbzgzedo, v33my-
mo ®Rgds LonbzgbBoam 3MBEMSIENL 96 Fgmsebbdgdadg bgmB8mB Mol MmL 8mddgmn 3obmbdwgdmmdal
30mdgda.

»0039L@0(30g80L Bobomobgdabs o ©o(330L Fgbobgd dgmbbdgdsdn 860d36gmmzgsebo sanmo g3og00
LonbggbEoEom PYHMNgMOmMdgdol dgBy39E 0L 30MMdgdL gdb3mm3Masznnbs (bozombamadsznlb Romgmom)
o 0bnggbnbsznal (3obbadmgGuma Lobal Lsgnmgdob gomszgds dadmgda Lobgmdbogmlb gMmgbeymo
306930bomg0b) dgogan,, Bmdgmacs Bzgnmgdfog @emddgmoas, Gm3 94L3MHmM3Mas30s s dobor. dgademgds
domnmdmIngMae 0dbslb smnamgdemon babmasmgdfogn 068 M gLgdalb sMbgdmdabal, s abyzModnbs(znal,
30339bLo300b (,@ogym3badeogn, 5@933o& G0 ®> 383dETM0") PG YbzamymBeb @aEzeLL, 3By
BmamE(z 3gbadadobo Bm3gdol onFmoonmo Esbdymgdaymmdabsb, aby 3m33gbLaznal MEgbmdal bsBomdn
0639b@™Mab 068 gHgbgdal LedsMmmgdHagn @s(330L NHdMNE3gmymegabab™.t

43gms 0639L@0(30930b Bobamnbgdobs s @s(330L gbobgd dgmbb3dgds dgnzegLb dbamgms dmMal @seggdals
356b0g0L Bgbab 30Mmdgdl (bowsg dgadmagds 3mgdgL »dmmansbo 3menbmal dgbodsedabaw, 0b3zgbEmMbs
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5 8080gd Lobgmbogmb ImEMolb eggdas). gomgamnbBnbgdnmos ©s3980b Mganmntgdol mo dofMomawo
3Om (3900, bobgmmdM: JbaMgoms Immadams 39dnb 39339mdoom, bmmm 3gosbbdgdolb BonmBggmmdabsl —
“ad hoc” bLos®dn@Magm 3Mm(39NMab Ladgsmagdom. 93Msgmab 3gdmbz93980 30, 568s ™M JIgda 5HB0G Moy 0l
80gM 358mbaygbgdgmo LadsMmmab dgbobgd. dogcod oyy 830l dgbobgd Moy Jgmebbdgdgddo smbndbymns,
35906 dbomggdo mogem 3obbadmgmeggb go8mboygbgdgm Ledsmmaml bagHmedm@abm Lodsfmmab 3Gnbz0-
398%9 o bmM3gddy Bomnmgdgdal Romgmom, 0bggb@ozngdol d0dmgda d3g9460l, gemzgbemn Ladsmmmal
bm@3gd0b g08myqbgdal Hg3mB8gbosa30gdal Romazmoom.

bg8mombodbyma d90obbdgdal 8mgmg s6omabo dgadmgds ozobEmmo 53 Endob Jgmebbdgdgdabsmgol
L393080396 bdAmasEonm’ em]373bg Bomamgdao. of Lydmmasznal abbEaGn@ o go8mEsbamoas Lo-
odmgg3m LogdoEsb. gbss edbmggzabomgal Losbdmazggm LabmoyMalb gowsdbogma 3bmggzgmal Mga-
9Lob EEmgds Bosbab 303ygbgdgma 360l dndsmm. bLydMmasnmmo 3mbLE G J0s dg@sbomas 3Mod@n-
o yzgms sbgomn Gndob 39mebb3gdedn s ammabbdmdl, Gm3 3mmadnina Gabigdab godm, abggb@mcol
30gM 530b0 gMm3zbamo Lasdmzgzm Losggb@mbogeb 3m383g6Laznolb Bnmgdol dgdmbgggada, dabn bobgma-
Boggm ob Loadmazgzm bssggbGm ndgbl 0b3gLEn(30930L 308 gda LabgmdBagmlb d0dsmm baMmamal sbsbrsyy-
960L Bmmbmzbol ggmgdsb.

9bmgo 0633b@0E0gdabsmgzgal L,3mmoGogznMma” Mabzgdal 3GmMdmgdgdn gMhm-gMomn s oo
Logombos Bbmgmaom msbsdgemmgy, Homa 3mmoG oz gmbol 306mdgddn. Bmamy 3Mogemadb&ngoa,
abg m@m3bEngn Jgmabbdgdgdal yzgmes Mgg0dda 3HomMod g mos 0b3gb@mEMms ©a(330L 39dobnddal godam-
oo gbg(30mbnMgds, domon 0bGgmMgbgdal wazge L3gEon0gNM0, 39Gdme, 9. B. ,3mmo@agnma” sb Lbgeage-
00, 5Md3m3gM0mo Mobjgdnbogsb, Mm3mgdbsy 306030056 0639LE 030900 dofnmowaw, 3obgomsmgdaw
d394690do.

580096087 Lo@ygnom g. B. 360358 0Bs300b gbabgd. " mszabo g3mbmB8ngncn sGboo 3oge@ndazns sbgsy,
LonbggbBoEom BmBss — LagnmMmgdab YBMmgdgdal gowsbsbomagdobs, Mm3gma(z ngGowoman bagndgmawo
1093L 6930b30ge 0639LE0MgdsL. gfimon FbGag, o6 sELgdmAL 3Gngs@ads3n0b Mganmatgdal Gondg Dmaswn
LogFmadm@mabmbadsMmmgdfngn bmMmdgda, Mmammz Lodmasme, nb3zgb@nmgdalb d0dsmm. dgmmg dbMog,
M3 9, o3 8gmMg 3g8mbggzedo o oMab 563 303580 D300, sG (3 BogombBomadsz0aly, 56 (3 Bomasbaw
0b39L&0Mgd0b Lagzambgdol LagMmedmEnbm 3mbggbion®o Bgbom gosbyzg@ob edMzmmagdgda. md@a-
BomMo, gomg gdb3Mmm3Mas3nobs ©s bazombamnbs(300l 8bsDMONFMdsMdnwsb s sMa@ab 3Mmndabsgoy-
mmdalb o@gFnsma@mbadoMmmgdfng ©gdnmgdgddy @oymobmdol osMabsndgommdal gomgomabbobgdom,
361538035 PEbmgMa 0bg5LE0(E0gdab Mgoma@n ©o(330L YBHNBzgmymazal 6sBomBo yumammgdsl sdsbga-
mgdb 0b39LE0(30gd0b Bobomabgdabs s @o(330L MAMIbANg0 J900bb3g373al LadsGmmoal abLEGHNBg6EqdDdy,
boenm 0639bE0(30980L LabMMdal NBHNBgzgmymazol domsgema 3Mad@ogmma bodgemgds 3sbmab, gobos
9.6. LonbgabGn oM gaMmsbGogda. 3m3gMzanm Logydzgmbdg banbzgb@azom sfs 3m3gMnnmo Mabggdalb go-
G0b@0Mgds (s6Lgdomo — obmggz0L Bonmbobgmds) bmGzogmmgds gHmgbym ©s/56 LogHmsdmabm
mbggddg YEbm Mo 0b3gb@n30gd0l 3oMmsb@nmgdammdol asbbsgnm®gdama 35ds60D39d0b dg43bals 353-
39m300. 3m3gM30gmo Mobygdab sdmggze sBbgdomam 3o 96 sFab gsdmBazbamo Rggnmgdmag bosdmgg-
30 0bLEG0EN G0, sMedgm 3oMabGngdal 3gdsb0b3gdal g43bs — nbzgLEMMal g sMs3mdgH(304ymn Mob-
39%0b 3md3g00gd0b dgegase 353mbggnmo @b atagdabs s Hoz dgndmads bEmma 3m33gbLaz0ab Jomgdols
9OmogMmo Lbandgom NdOHNbggmymass. gMmabam ©mbgdg 063qLE 030730l goMeb@amgdal Bmbi0gda
R390madcog g3obmgds bobgmadBogmb 8ngM 3gddbaem L3gzoomyM sBgbgdmmadgdl, Mmdmagda(s s yMznmn
56056 0gFHoonma 3060l NEmgdgdom, dogced bobgmdbogmb Lsndgom 3MBbGH™Mmal J39d. sgsmoamsr,
5d3-dn gbos babdmgamasmgmal 3gMdm 0bggb@ozngdol gmEM3mMma3ns — Overseas Private Investment Corporation
(OPIC); 3oboadn gbdmE @0l gobgomatigdal gm&m3m@azns (EDC) s Lbgs. Dmaomaw, abggb@nagdal gomsb-
0680l LagMHmsdmMobm dEMsgemdbMngn 394sb0D3gda Mggombeman o6 ¢boggMbamuMns. Mggombema dgds-
60b30b 0dgz00m0 dogamamns sbaobs s sgMngal, sbggg, 22 sMedyma Jzgybol gHo-gHoma LonbggbEoom
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Log80obmdal dbammaggmnbamgol 3gddbaemn nb3gb@n(309d0l 3oMmeb@ngdolb sMmsdmsdmmabo 3m33sboas. xba-
3960Lasmy@o 394o60b3ns 1985 Brob Lgymol 3mbzgbznal Logdzgmdy, Mg3mbLEMMJ0obs s gobznme-
6930b LogHmedm@abm 85630L (Mabd-al) ganmom 3gddbama 3Magemdbagn LoobzgbGoam gomebBogdol
Losggb@m (MIGA), Gm3gmdas 3gool bmagmamlb dmagmabo Lobgmdbogm s Lbgs.

dogybgosgem 0dabs, Bm3 8Gsgemadb@ngn abggbBozngdabs o go6ob@ngdal Losggb@m (MIGA) 3wl
3bd-0b bobEgdsdo, ngo ngMooMEOE s BnbsbbyMo Ledme 3 ogdgmos. Losggb@mb Lodsmmmagdmogn
LEOGMLO sFMNBB0B3bgmmgabns. Lgmmob 3mbggbz00b Jgbodedabaw, MIGA-L bggMgdo Labgmdbogmgdas,
3oa 08 bosggb@mL LadsmmgdMaga LEsG L 3Mbggb(300d0 0MEe306 3sbbsdmgHmas Bmam(3 Moo=
o 306n (3gbemo 1), Gm3gmo(z 03033800 3m3gMonmo boddnsbmdom.! 30bonwsb s6os ebYLEgdmmo
ogg@oanma 306l gfmazbamo bEsG Lo (3MB3MgGNmo, Bm3gm babgmdBbogmdn), 0bws Rsnmgsmmb, Gm3
03 bosagbBmb LGe@bo dgndmgds 3gmbrgl yzgmes 6936 LabgmdBogmaa. ayMawagmo oMol gmEBsmyma
LEOG ML 3Mbggb3003n s 3Mb3MGgdymos basgzom Lobdmasmgdal gm@Taom, BmMImab 3s6sdgGFgdo asb-
LodegMMmos Jmbggbznadn. LoynMomgdms, MM Losggb@mb Lobgmbmegdado gsdmygbgdamos Logyge
»06535m3bM030" o 86 ,LogMMETMALM™. "2 (39, LosggbB ML LogMmsdmmabm Ladstmomgdfogza bLEsdmbo
30639630530 go3bomgdamoa o6 oMab, 35063 gb bLGsGMLo 083moEoG Mo ngnmbgds LosggbGmbasmgal od
36030mg30980Ls 8 039608)9@9d0b 8393530, Moz Bggnmgdcng edabobnsmgdgmos badmagmmdsmsdmmabm
mE3560bs(30980bsmzg0b (Bybmagda 43-50); booggb@mbs s byze LabgmBBagmgdl Imcab Jgbodmm @aggdol
M9a9momgdol sMbgdomae gsbbsgnmMmgdamo LagMmedmmabm LadsfmmmgdMogn 3Mm(3gYMob 39436530
(Bgbeo 57 @s 3mbggb(300L Il sbsM®n) @s bbg. 530l godm, Lasggb@m 33omognz0MEgds Mmamz badmag-
Bmdomsdmmabm mBasbobsos.

»9n0mmE Lodg9bGML Fnge 56 obo FmbBobamgmdam bmM(30gmEgds MmMa Labob goMabngdo: o) bgmdm-
Bgeolb 3o30@ommeb ®s3e3306mgdamo odmggzol aomsbGogda (,mMEobomyMa® o6 ,03&m3sGca’). gb
3003680930 dgdmogemamagds J39ybol bgmdmBgmabl jodn@omab LagMmm dmEnmmdowsb 150%-0b ggFom
5 MIGA-UL 806 gdmggs 8bmmme | xanxob J3g969da0b 0bggb@m®gdb Il xanaal d3gybgdda abzgbozngddy;
) ao60b@ngdn, MmBmgda(z 9Mss s JogdoMmgdmma bgmdmBgmgdol 3o30@ommsb. god@mdMagsm s nyMawn-
Mo, sbgmo goceb@ngdo abggb@mEmgdl MIGA-L 8ng@ o6 gdmggs, MIGA gs8mal dbmmme ds8sgaemo
bomadgFab aobbognmmgdymo bomdol gmboal d3gybgdal L3mbbm&amo xawmxmal dgdd86abol, boowsbs(s
9dmggem 3003680930 0639LEMM L. 3oLDy Losggb@mL sMbsnfa RB0bsbLYMa 3obnbaldggdmmds o6 g30L-
6900, sbgon 466G ogda o6 dgdmngoMmamgds o8y Bgbom. nbnbo dgadmagds oggm | xamyeb 0bggb@mmgdl
I xaax0b 439969830 0b39LEn3093dg; 3gmeg Labob aomseb@ngdo sbggzg, dgndmgds dogigo | xameyelb ab-
39LEMEAYBL 98539 RaNBOL J399bgd3n 0b35LEA(30gd0bamzg0L o6 Il gamezal J3946980L 0bggLE™ME 9L 8539
xa0g0b d3gybgddn 0bzgbEozngdabocmgal.“!?

LONB3ILANGNM BM3IBNL LO3dFMM SL3IIGIBNL 3J0NO6L3IdS
30560 M3OLA1OE RO3O3FNEHIBIRN LHNB3ILANBNM LMBNLJNIdIBN
(TRADE-RELATED INVESTMENT MEASURES — TRIMS)

aEbmYHo 0b39LE0(30gd0b LadsMmmmgdfogn Mgammamgds, Hmdgma(s dEHMbggmymanmons, g3acgz9mal
gmgmabe, gemgbam domombgbmnado, doMomsma®, 80 Lagogdmm, sMsdge Jmbgdfag HMmngMomdgdl do-

939036905 g.0. gbmgmo 0bg9LbEMM0L dogM 0bggbGoMgdgma Jmbgdabomgol asbbs jgommgdgma Mggadals
503965, 330 gb JmbgdMngo MongMmmdgda, HmImgdo(s 3Ysgdmas babmzgeMmasgmowsb godn@om-
0356009893y, B3gnmgdeing, dgbsdsdabo gobgnmmdgdalb dgbyowgalb dgogase Bomdmadmds, gbg ngo gog-
mdob 3gdggmdom. dog®ad, TRIMs-0b @o@gdnlb dofomawn 8adgbas Jggysbsdo qibmaa 0bgzgb@nzngdal
353myqbgdal 8Lgmgmmdadn bmegmoam Lbagogtm mMasbobszonb (WTO) madgmsmgma Mggndob @emmggzgdal
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060583980396 oLBMoggds. sbgmo eMmm3zg39d0 3MbIMgGNma© s JogdnMgdamoas Nbmucn nbzgbGoo-
0000 ©833930bs s gobLabmzMmo bagoMm g3mbmBagnHa dgrgagdal dombBggzaob d3nmmdgdoom, dsma godmyg-
6gdal (“performance requirement”) gBomd a3 (39mgdye 3God@03obmsb. bdaMow abgzgb@ozngdol 083me-
Bomto d3996980 me300b0 396mb3gdmmadsdn 3nMmmadn® nmgamalbnbgdgb dsgsmomam, Hm3 LanbzgbEoom
LoBaEH3ML 3BMEY (300 Nbos ogbmomb (dgbodmms, emddnmn Bomom) dows dobamb 86 3mBymdammdals
ob Bgmgmmab gof339mmo 6sbomo gbma@o 3o30@omoalb ImbsBomgmdaom, Bomdmgdabsmgal 3gbyowgs 9bws
3mbrgl dows d5bstdg s abor. LBmEgw sbgmn 3ammdgda dgadmygds BabssmBrgamdseda nymb madgaoma-
Ba(300b, BomEgbmdagn gbmnw39d0b ondgz9dmmdol s o.3. Jgbabgd GATT-U (396gGsmo dgosbbdgds
BoM0xgdbs s gogmmdady — The General Agreement on Tariffs and Trade) bgbgdmsb.

»o30bo LadoMmmgdMogo bEsGNLom TRIMS — 3gmabbdgdss doms3qdnl 35398 0b RomBmgddn, dodsbawsdy,
Logomegdnmms WTO-b yggms 3mbsbomyg d3994babomgab.

TRIMs-da gomgamobbabgdamo ogm gommsdagoma 3gHaomwoa, babgmdbagmadal 0g dgmabbdgdal dgo-
Lodsodm, yggms osxndboMgdmon, doesdn dgbmn banbzgbEnom DmBgdab mngzns3nabamzgal s sgMgomgy
d9800am3, yggmes sbgomn dmIgdalb g3oMmdme s3Mmdemgal Bgbo. sbggg, gomgemabbnbgdmos TRIMs-al
dgbEgmadodn LabgmdBogmagdol dogH 3gomamboboabogfgdol ©o3g0b 3omegdymads s sbggg, WTO-b
LobEgdado dg3nmmdgdymn dgmebbdgdal Bnbgwgom, gomwgdymgdgdal IgbHymmadsbmsb MMmogMHomwsos-
dogdgmo gzgms 9mzgbymo Dmdgdal Jadotom godgzamgammdal dmmbmgbs. TRIMs-ab dgbenmagdal 3mb-
BBmmabs @s bgmdgbymdabamgal WTO-Ub RatRmgdda d94360mmns godmmdobmab ©s3egdnmgdemmn abggb@n(zo-
900l 3m3n@g@o.
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3360336330):

©03mm8s@on®a 03960 g@ob dgbabgd, ab.: 0o baoba, bagdsGoggmmb
Logo@abobom badsBmamon, mdarabo, 2011, a3. 234-239.

306306 0639L@G 0309330 Bggnmgdag gb8ao 0b3gLE00gdn, HMBmgdacy
afdgmaomasbo 303806930b boagmdzgmdy, 0639bGMEAEL sdemgzl 0b3gLENGHdmm
LoBoB3mb 88sMmggmmdady Hgomama Dgdmgdgrgdol dgbadmgdmmdsl. doMmsedata
0639b@ 030980 Bgadmgds aymb Ggomuo g.0. 35 gMosmu-bogmmdngo gm®dao,
56 @0babbyMn — LoboMBmbL 3o30@omdn Fumal, sgzngdabs ©s bbgs gabasba
Joeom@gdol gmmdom. gabsbby®a abzgb@azngdo sGes asmgamanbbabgdaema
LoBoHmb 885Mmggmmdabmab 3o3d0cmdy, oG8y dbmmmu LobbMgdol ©sdsbrmgdss
8magdob 8obomgdom 96 goda@omab gbadgbom (LadmMmEygmm abggbBazngda).
0639L@mGo:

1. LogoMoggmmb o6 gibm d3zgybolb 8mgomsdggdo, ogMomagma 306gdo o6
0Foeonma 30Mgdob gHomdmoamds (3mbbmE0m8a), Gm3mgdag 3mbsBarmgmdgb
Bogmmdobs o gobal dgdba-dngdobs s 8m3mgzgdadn s s8abamgal nygbgdgb

Lo gg@a, babgbbgd o6 8mboeye Babsby® Ladnamgdgdl. ab.: bojsGmggmmb
396mb0 ,6o300mBabo o gobal Bgbobgd®, 1999 Brmoal 16 s3Gomo, 8xbemo 1.

2. gaboggco o6 0nFomonmo 3060, MmIgmoag 360l bogdosbmdal aobbm@zogmgdol
0603008 ™G0 @ 3085Mmogh aoMgdmbeszgomo bydommgol 303398 mEaobmb
Log8056mdody gomgdmbrsigomo bgdsmmgal Babomgdaw. ob.: badoBoggmmb 3obmba
»35098mbrs(3300m0 6735630l Bgbobgd®, 1996 Bralb 15 md@mB8dgca, dxbmo 3.
0639L@ME0b 3568568930l Jgbabgd sbggg, ab.: LogsGmggmmb 3obmbo
»050639b@030m Log8asbmdal bymBgbymdabs ©s aoebBagdol Bgbobgd, 8xbema. 2,
Loaz 0639LEMMo IMNsBHYdS BabagPMo o6 anMomonmo oMo, saMgomgy
LogBMIFMBHabm MBasbaBs30s, BmIgmag sbmM0gmgdl 0639LEGYdL
LogdoBmggmman. qbmgm 0b3gb@mGa@ nmgmgds: o) @iEbmgmal babgmdBaogml
dmgomoadg; 3) mgomoggmdol s68Jmbg 3060, HmBgmo(s o6 (3bmgHmdL
LodoBmggmmb Ggfo@mmnadyg; a) bojeMmggmmb 8mdomadg, Gm8gmas 8ndogsm
LogoBmggmmb LodmgaMb gomgo.

a. 8. 3gm05806mg0, LagMmadmmobm g3mbmBagyMo LadsMmamo s 3Gm3gbo,
8mbgmgn, gmm@g® goygzgcn, 2004, (Gabygm 96s%y), ag. 357-358.

0gd39, a3- 358.

0b.: 05 boMaDda, Lodogm badsGomsma, mdamabo, ag. 2560-251.

6m8s6 dgbggmos, Logobobbm LadsGmamo, a3. 63-64.

a. 8. ggmos8abmgn, LogBmedmMobm g3mbmBognGa badsGmamo ©s 3Gmgba,
8mbgmgn, 3mm@ g6 3emmzg®a, 2004, (Gabam g6svy), a3. 369-370.

Lyd@masoob EAHML 063gb@mGa 8ogm cmegob NEmgdgdbs ©s Immbmgbgdl
LobgmBBogmb ao@abzgdl.

3603580Dgds 56 36ngaBnda300, sbg39 ©Ybs3oMBamDo(30s M0l boggm@gdal
Lobambm bsgnmmgdowsb 39Hdm dgmmdgmmdedn §Mabbam®mBsnalb 3Gmgbo, o6
6503g bLadLabyMab o6 bgHgobalb oGmgal babymBBogmesb 3gHdm bgd@mcda
20000943960, LoboboomBrmgam 3Gm3gbb Boznmbamnbgds o6 8bazndsmadszns 3g00.
@350 §9M3nbo ,3603580Do(300" 3oMggmaw 1948 Bgmb 0dbs a08mygbgdyma o 5L
3m3gmoMadaos 1980 Bemgdda yu@bomBs ,g3mbmBab@ds” gonbas.

ob.: byggmob 3mbzgboal 8gbma 1, 2, 27 ©s Lbg.

ob.: bggmob 3mbzgbsoal 8xbema 5-10.

a. 8. ggmos8abmgn, LogBmsdmMobm g3mbmdognGo badsGmamo ©s 3Gmgba,
8mbgmgn, 3mm@ 96 3emyzgco, 2004, (Gabae 965%g), a3. 378.
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REGARDING SOME ASPECTS
OF INTERNATIONAL
INVESTMENT LAW

IA KHARAZI
Professor at Sokhumi State University, Faculty of Law

TAMAR GARDAPKHADZE
Full Professor at Davit Aghmashenebeli University of Georgia, School of Law

Investment law is in essence a wider representation and realization of the
ownership right notion that has certain peculiarities. In particular: firstly, this law
covers only foreign property and its protection through international-legal
instruments. How domestic laws of different countries treat foreign capital remains
a separate topic, but this issue is fundamental and naturally it is important in
international relations; secondly, foreign good -first of all intellectual property -
is interpreted within the frames of international investment law.

The Convention Establishing the Multilateral Investment Guarantee
Agency (MIGA)done at Seoul in 1985 gives more limited interpretation of
investments. MIGA’s guarantees are “automatically” granted only to direct
investments made in capital of the enterprise inclusive of financial investments.

In any case, investments as per Seoul Convention should be firstly made in
the form of a deposit (monetary or in kind, as well as in the form of intangible
assets exclusive of services); secondly, the deposit should not be for s short term;
thirdly, and most importantly, investments should be of an entrepreneurial
character, i.e. they should also imply certain entrepreneurial risks. It should be
not only capital investment, but also possible profit gained from the investments.
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3g0ofomgdgme gmbgreag@eb Bmb, gy a®ame gebggmmdgdal,
356bs390mMgdoom, bambob (36mdogMgdsda magosbmo abEmGoab Bo@gmo-
oo Jobssbalb 3Jmbg gabagnGa 38 303989mgdgdal abasbgds ob
396203 M 90> ymzgmmzob @M3> 33omeb GmzgdL. 3G gmo Bobyy-
mmdgdo, domn ggmameganmo 3pgdsMgmdol, nbGmmagmoa bodysznabs
o Mmab Bogbgosgee, dgastemgdamoa 3mbymad8ob @Hmb, dgodmads
0nggab, 30Dsb630damore Lododbgbas 3o, boMBmoagbwbgb. dMsogsm-
MoEbmgebo oG Jo@gd@nOgmo oy sMdgmmmany®o 393 3300Mgmds, bg-
mm3bgdob 6034dn, 3qbgndo o9 Lbgs Labob dgmgzMo dggboms mdab
Lodobgmgdsly, Joamed Banbgmegem 330bs, Dmangmo Bomasbo dmmasb
356003 nEqdsol 8506(3 goman®bs s Bggbsdrg smmggbomo babom dmac-
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APPROACHES AND REALITY

MAMUKA SHENGELIA
Full Professor at Akaki Tsereteli State University, Law Department

The 1954 Hague Convention for the Protection of Cultural Property in the
Event of Armed Conflict is a document that is drafted under the aegis of the
United Nations, the first international law act of UNESCO and universal interna-
tional agreement which has gathered incorporated norms regarding protection of
cultural property in the event of armed conflicts. According to views and opin-
ions shared in international legal field, one of the problematic issues of the 1954
Convention is a special condition establishing general criteria — “military neces-
sity”. The Second Protocol to the Convention (1999) specifies the criteria of re-
stricted use of “military necessity” during attack against cultural property. In spite
of this, some norms of the Protocol are not clear regarding this concept.

“Military necessity” is not in conformity with the norms of the Convention,
its general goals and objectives. At the same time, “military necessity” can be
applied only in case it is not prohibited by international humanitarian law. The
essence of “military necessity” is that in case the attacking force finds itself coun-
tering the unavoidable threat and it is possible to overcome it through a legal way,
it has the right to apply all other measures to avoid the threat, which means that a
possible way of escaping from extraordinary situation — “military necessity” — is
legalization of gross violation of international law norms by them, which totally
lacks legal reasoning. It is a pity that the Convention and the Second Additional
Protocol do not contain interpretation of the term “military necessity”. We meet
the terms “immediate necessity”, “extreme necessity”, “absolute necessity” in
international legal documents without any interpretation. Contracting states of
the 1954 Hague Convention should elaborate unified assessment criteria in the
event of armed conflicts for the indicated terms and to strengthen them further in
the international humanitarian law norms. We hope that the above-mentioned for-
mulation will become the topic of discussions among international law scholars
and professionals many times in the future. Hopefully, as a result of observations
on the same data, opposing parties shall not make contradictory conclusions.
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PIRACY — “NEW” CHALLENGE
TO INTERNATIONAL POLITICS?

CRIMINAL ANALYSIS OF A MARITIME PIRACY
PREVENTION

DAVIT CHIKHLADZE

(LL.M HU Berlin)

Master of European Law and Legal Practice, Humboldt University of
Berlin, Fellow of German Academic Exchange Service(DAAD) and
Study Foundation of the Berlin House of Representatives

The Maltese-flagged Greek tanker “OLIB G was hijacked by Somali pirates
while transiting the Gulf of Aden on September 8, 2010. The vessel and her crew
consisted of 3 Turks and 15 Georgians. It became possible to free them from
harsh conditions only after 16 months, on January 8, 2012.

Piracy was considered to be a forgotten topic until present. However, recent
frequent pirate attacks in Somalia coastal waters have inflicted huge financial
damage to the world. Piracy — the crime of the 17" Century — has become a “new”
challenge for the world politics.

The goal of this article is to present piracy as a topical problem of international
politics and to discuss international law regulations connected with piracy; to
summarize causes of piracy and its prevention strategy on the basis of analysis of
a specific case heard by Hamburg Court against piracy and review of an ongoing
mission of the UN for Somalia Coastal Waters.
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AFRICAN SYSTEM OF HUMAN
RIGHTS PROTECTION

MARIAM JIKIA

Doctor of Juridical Science

In 1998 Organization of African Unity in Burkina Faso established the African
Court on Human and Peoples® Rights. On this conference 15 states signed
additional protocol of Charter. Today there are 24 state members that ratified this
document.

African system of Human Rights protection is one of the most important
international system in this field, thou it still needs to be improved.

There is no doubt about the scale of the needs. In the time that has elapsed,
countless human rights violations have taken place on the African continents,
with minorities and indigenous peoples particularly affected.

For imporvement of African System of Human Rights all members of African
Unity should sign Charter of Human and Peoples® Rights, which rises positive
and negative obligations of member states on protection of human rights.

According to the statistical data there no applications were claimed to the
Court during 10 years. It means that there are lots of things to be done.

In spite of abovemnetioned some important steps have been taken: judges
have been appointed, rules of procedure have been elaborated and the location for
the Court — Arusha in Tanzania — has been established.

One of the most important issues is the relationship between the African
Commission and African Court. The African Commission is currently the main
human rights monitoring body on the continent. However Commission is a quasi-
judicial body and the states® track record of enforcing its decisions has been poor.

With stronger political will from states these problems could be overcome.
Civil society will continue to play a vital role in further development of this system,
but it’s not only their responsibility. States as well are obliged to protect their
population as they promised daceda go.
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CRIMINOLOGICAL
ASPECTSOF MEDIATION

MIKHEIL GABUNIA
PhD in Law,

Criminologist, Associated Professor at Technical University of Georgia

TAMAR BERIDZE

Associated Professor at Technical University of Georgia

Alternative sanctions have big prospects in the criminal law. It is possible to
settle a conflict at an early stage with their help and to prevent psychological
complications among conflicting parties.

Alternative sanctions in criminal law, that are very topical both in Georgia as
well as in European countries, were first applied in England. They were further
spread to Anglo-Saxon and Continental Europe law familycountries.

Application of alternative sanctions for the settlement of social conflicts is
becoming wider in Europe and among them in Georgia, where the institution of
mediation and diversion are more and more actively used in the juvenile justice
field. In the future it would be desirable to apply mediation alsofor adults in the
same active manner as it is done in case of diversion.
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FORMS OF EXERCISE OF
THE PRESIDENTIAL
POWERS IN GEORGIA

MARINE MARINASHVILI
PhD in Law, Associated Professor at Sulkhan-Saba Orbeliani University

ZURAB MACHARADZE

Assistant Professor at IvaneJavakhishvili Thilisi State University

Exercising powers by the President of Georgia is carried out in a specified
format, which demonstrates external side of his activities. Therefore, a list of
activities of the head of state depends on the volume of his competence. As the
head of state has multiple powers, the article presents only the main forms of the
president’s activities against the background of the current constitution as well as
its 2010 edition.

Exercise of powers by the President is most often demonstrated in issuing of
a legal act. Therefore, we shall start discussion with this very form of activity. It
should be noted that through the process of defining procedures connected with
exercising certain powers by the President it was revealed that issuing of a legal
act is not his only activity form. Therefore, article also discusses such important
forms of activitieslike constitutional agreement, international agreements and
contracts, constitutional claim, application to people and the parliament, annual
report, forms of implementation of the so-called “appointing power”, etc.

The article concludes with visions of authors regarding the discussed
problematic issues.
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FILING OF AN APPEAL

ANALYSIS OF ARTICLE 364 OF THE GEORGIAN
CIVIL PROCEDURE CODE

ROBINZON KHURTSILAVA
PhD in Law,
Associated Professor at Akaki Tsereteli Kutaisi State University

Protection of human rights under judicial procedure is guaranteed by
universally recognized principles and norms of international law. The right to
seek the defence of one’s interests in court is a guarantee for exercising all other
rights and freedoms and it is an obligation of the state to protect them.

In case of material-legal dispute between the parties, the first instance court
makes a decision, but it is not final and it is possible to appeal against it in the
Appeal Court. To appeal against the decision is a right of parties and not the
obligation. Application of a right is expressed in a procedural legal disposition.

It is characteristic of appeal proceedings to have such important principles as
dispositionality, adversarial proceedings, etc. The indicated principles have a
significant importance for finding the objective truth on the case. Without them it
is impossible to have case proceedings on the basis of an appeal. A party may
appeal against the first instance court decision on the grounds of the dispositionality
principle and define the type of appeal — full or partial.

Therefore, interpretation of Article 364 of the Georgian Civil Procedure Code
is essentially important, as the right to appeal against the first instance court
decision is granted only to the parties and the third persons having independent
claims regarding the case, whereas other persons involved in the case are not
authorized to appeal against the first instance court decisions.
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Lodgmms ©s 3mbELadgmms LadeMmggmmdo doMawon (MEsbymoa)
3bm36g30L bygMmadn o38mbmonEmdal dmadmggds Mmam@ s bagm-
BoibmgMgdm ©mbgdy, oby Lobgmdbogmlb bMowsb, aswommabsg
3Omdmada 0g(39. bagdoMmggmmb 3mbbGo&a 00l 89-20 3nbemoo ©g3-
mafnfgdama 30Mon (3bmgMgdolb bgmdgnbgdmmdal Mamads ©s o3
NRBmgdoo bLofmggdmmdsdy NRmgdsdmbomn dmjomsdqgdo bbgomobbgs
356bm8amgdado 3ocbgdmdom. ab, Hm8 Imbabemgmdal 398 gbmdal ozl
m9a0&0dncMo gd30, ®m3 Lo gmgzodom Mgboggmgdols Lodysmgdom
3Mb@OHMmom©gds dobo 3meodo o Loddsmngdo, 068 9MbgGom dabn
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693L (Boybgmegem 08abo, bogndggmb 8mgmagdamoas oy s6s sbgon do-
d9d0), O™ yggms bgmobygmgdabsmgal, HmBgmbs Azgb mown ndg-
©gdom goMhgzm s M30eYMgbo ndgpasEmgdgdom gowsznthgzom,
1860336gmm s abGgMgbms 080b go3bmdngMmads, HmI ssdnsbms
98m (309800 35§ 0300(39398 @oEn bsbns godmabgns 3o bymdgymbgd-
mmdob RoBmgdal gogoMmmmads, ab gobzes dsmmme gabagn® (Lbgey-
mob) bgmdgmbgdmmdal LodrgMgdL s PMbrmgmdam, 3sbdn dmasb-
965 0937985309, bEdGYLO, 068 7bLaYM 06 gmgdGPom Y s gdm-
3OO0 (3bmgMgds. (3030m0D(3008 5@8300bgdn dosbzgoms, HmI § 3o~
3000, bosdmzgbgds, adbmdgda Bbmmmeo Bobagy® Logbgdmsb o6 oMol
0053539069890 ©d 5308 ™8 sbMgda, d9a6dnbgdgdo s gdmzngdo bago-
m9d9b LaBoMmormgdMog smoofgdob.

©03m9 30 drmdals Im3mggdal d98way, aobbsgpm@gdom 1995-
2000 Bmgddo Logomoggmmdo Ls3obmbdgdmm Fndomds dmmnsbow
MmM0gbGoMgdymo oym s@sd0sbolb xmgdgdobs s moz0byymgdals
©5(330b5396 B03sBm 3obmbdq3md3ggdsdy. 88 3gMomel ¢ 3o3d0m-

98
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LonbgmMm3sz0m s Logm3bagazom Ggdbmmmangdals gobgznmemgdal 33omms 3gom asdaMm@ngs s dg-
3odgmmgdgmo bobg Jonmm Mmocmmgnmo s@a80560L 30Mo s Lybmasmgdfog boddnsbmdsbg 0bgrzm@ds300l
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0bgm&ds300L 808mg3930L BoMgammomgdgma 396mb3mgdmmdal 394365 s 98 Labal nbgmEMBs300bamgol
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Log8ab) dgbsbzs 03 Jgdmbzgzedas 3o, BmEaLaz gb BEMMBs(300 56 sl gobinmgbamo bbgs 3amgdabomgal
Bombowagbom. Mg&m bommaw HmI boMmImgowanbmo, LabgmdBogm 3mb@EmmmUL s6gLgdl abgmmdsznady,
Mm3gmbsz Beomadl. dogomoma, 35LBagmagdgmon, Mmdgmoag 38mdmgdol mabbdmdam, 3ol ogH dgd3agg-
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PRIVACY OF CITIZENS OF
GEORGIA IN THE GLOBAL
ELECTRONIC SPACE

THEA SHAKULASHVILI
PhD Student at Georgian Technical University,

Assistant Professor of Criminal Law and Criminal Procedure Unit

As early as in 1890, famous American lawyers Samuel Warren and Louis
Brandeis(they were still young at that time)wrote in the essay “Right to Privacy”
that was published in Harvard Law Review that each individual is entitled to
control the information on himself to the same extent as his private property.

Nowadays, control of the flow of private information (collection, processing
and application of personal data) is one of the major and the most important
component of the constitutional right to privacy. Quick development of information
and communication technologies has put certain individuals as well as legislators
of democratic countries before a difficult dilemma starting from the 70s and 80s
of the last century — how to apply the recent technological achievement in a way
that to create less problems for people’s privacy.

Collection and processing of information on citizens’ personal and public
activities, keeping the information in electronic databases and the tendency of
their provision to interested parties in case of their interest, which undoubtedly
renders a priceless service to state bodies and employers, has put drafting of
legislation regulating the information flow and establishment of a special protection
regime for such informationon the agenda.

On January 28, 1981 the Council of Europe in Strasbourg has adopted the
“Convention for the Protection of Individuals with regard to Automatic Processing
of Personal Data”. Georgia joined this convention in 2005 and on December 28,
2011 the Parliament adopted the law on “Personal Data Protection” which, in our
opinion, should be significantly amended in order to meet the goal listed in its
very first article about the protection of privacy.
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2mbgdmdL bsgmommgdab gogqgdol mMo 3mbgans. gfmo 3mbgg s b gnommgdsl gobobomagl, Mmame(s
B0gmgdl (Mgomy® (Bo@gMosm®) s sMaMgomn® (s60ds@8gMnsmuM) bogmgdl), bmmm dgmmg (Gm3gmos
NROm obggbom dgbgonmadom 0003mgds) — Hmame (3 9HM0gHNMdgdL.° 39Mdmm, bsgnmmgdolb gamgdal
Gogo 3m33mbgb@gdn, Moz 3mb@nbgb@ Mo g3tim3al LodsBmmabomgal, @dnsmmam bsgnm@gdal Mgmagdol
d985ma96gmn 63Bamns, bagHom bsdsmmamab bob@gdada bobgmdg3Mnmgdm HMmagHomdob beggOmb asbg-
3103b69ds. of Lognm@gdol goggds, Mobrmmgmgds Lognm@gdol g3mbmBogne Jobso@l, 8ol g3mbmBa g
3539d5b.°

3bowns, LagnmMgdal gamgdsl o3l magobo mdagd@gda. gb ofal bogmgdo. Azgbo 306mb3gdemmds bag-
098b ymxzb 8mdGog o deseg bngmgdaw (LodsMmmoal mo@gfMo@n@abs s bmangHomn Jggybol 3o6mb3gd-
mdadn 3Mbgdmdlb Bogmgdol jmabogngsognolb Lbgs gaMmnsbGgdas). Mmam@(z (36mdamos, bogmgdol oymaegs
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098530, mo30bo ©603bMmgdowsb godmBenbafy, asbbsgmmmgdamn yyMsmgds gmdmdmes @dMagn
6030980b bogombl. dogbgegem oo bbgemdabs, bagMom Ladsmommab Lob@gds s 3MbEnbgb&nMo ggHm3nl
LaBsBomab LobBg8s 096b3wgds 03580, HMB by Lo FNMEgdalb a5bbs 3MPGHgdnc 8608369mmgsbo Mdogd@ns.”
dfMogo gmbgdol gs635689d0lb doMomem Jzognmbgol 806s Bamdmawaqblb. dgadmgds nogdgolb abocs, Hm3
Lognomgdol BmgdoEsb gdfsgo Jmbgdol as635m@qdol Lsgombl 393330Mgmdom gfam a6 33990
Loogmggdo. badsmomal mo@gms@m@ado qdfseg dJmbgdal 8ns3Mmz69gdgb bngmgdl, HmIgmoa(s ,ndFsegas
mo30bo dmbgdom® (immovable by nature) s bogmgdl, Gmdgmoaz ,dMogos msegabo ©sb0dbymgdal domom®
(immovable by destination).” 3n39m d98mbgg3580, bodoMas 80bsbmsb 8gsmn 3038060L 3G06(303%y, bmeam
3gmg dg8mbgggedn, gb 3ogdomn dgodmads BabogMo mgambsbMmaboo, @MmMgdomo s sMsdysfn(g nymb. o3
1 3965L3bgmals dogomomas 0@omoal Ladmgdomodm gmegdbo, Bm3malb 812-5 qbmol dabgrogom, dcisg
gmbgdsl 8abals, Bystmgdal, 3nbomggdals, bggdob s dgbmds baggdmdgdol gomms dns3mc3bgdgb yzgmagg®l,
(3 353906 93m0s Jobsbmsb 3469dMHngn b bgmmzba@o aboom, 3odnbs(z 30, o gb 3933060 PGmMgdamas.
0@omoob bodmdomadm gmogdbo 883356 bogmgdam 300Rbgslb Babgznmgdl, sdsbmgdl s yzgms mdngddL,
MmmIgmo(z 8gdemgmdl Bymob Dgosdnmdy oo Inwdngsw (bobamdmogem) ws3e3d06Hgdammas bs3nMHmsb. !

3068069680 936m30L badoMomal 39969330 sanmo 543L 03a356 3MagdGogobs(s, Bm8 dmdMag bogmb
dgndmgds LogMome o6 3dmbogb 3938060 dobsbmab, doacod oMnonmo godioob Bysemmdom dgodmgds
Roomgammb qdMsgem, 04 ob sbgomew ngbgds Hggab@®amgdama bagstm Ggqb@madn (ndMagn Jmbgdol dotig-
" o839, 0@ommaol
Lodmgomodm 3mwgdbob 812-9 8bmb 019 dmgadggmogdo, 35306 Ladmgsm bmBommn abgwss dteg Jmbgdaw

30bEM0Mgdgm gbodadal mEmgabmdn), Bogamomaw, Lodsgfmm o6 Lodmgem bmdsmwn.

bs Ronmzgommb 08 Mmool gob3dsgmmdadn, 3oy ba3oMmob (JoBady) 0gbgds 0dsgmgdamo ((3bowons,
0@omnol 306mb3gdemmmdal 3mbaznsl 9 asg0bosMgdmom, 8da356n ,mdMsgn Bogmal® MgaabEMmazanl
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nature), 3baogbo 3985600l Ladmdomadm 3mwadbobes. 3gMdme, badsMmggmmb badmdsmagm 3meogdbol 149-
9 8bmal 00bab3ow, NdMeg bagmgdl dogznmgbads 8nbab bsgzgma 3sbda sAHbgdemo Basmabgnmoam, 806sby
0m8m (39698990 839696990, sbg39, 39bmda-bsa9dmdabo, MmImgda(s FysMawm asl 30Bsdyg. qdMsga bogomals
00b0dbym 30635689d5bmsb o 3ogdnMgdom, smbobndbogas Bosmabgymal bsgomba. ,Bosmol dgbobgd®
LodoMomggemmb 3obmbol 39-2 dqbemoalb 1-ma 964Gl mebobdow: ,bojommzgmmb Bosmoa LobgmdBogm
Lo gmogdes. s3@Mdommons ymggmagamo Jd9wmaqds, MmIgma(z 3063060 09y Gomman bgmymal Bosmdy
LobgmBBagm LognmEMgdal N@mgdsl, sbgmo gofnggds 3o, domoamns. 30badg Lagnm@gdaol amads o6
603653L s oM 0dmggs Boombg Lognm@mgdal NBmadslb.” ghmsgmomn umads, Mo dabab dgbszymmgl
B gds 3ol bo339m by Bosmnbgnmal s08mBgbabsl sGab ob, Hm3 3ol odzb Bosmom Lomagdmmdals mozgbbaol
300gdab 930Ms@8gbo gymgds ma39bboal go(3980bob 308 9bwabEgdL Mol msbsdsmn 3oMmdgdal ofmbg-
3mdabab (3obmbal 8g-8 dgbemals 3g-3 34bJ8)0). (3bo0s, Fgbsgnmmgl gdmmgds bsgnmMgdol Namgds 53306
30B0b bogggmdy, od(ze, gb dgdmbgggs o6 Lzgds Bggbo 3mBLENEGYE0aL 21-g 8qbmb, HmBmol Jgmeg
Bobomom, sqy30mgdgmo babdmgsmgdmago bogoMmgdobasmgal sbodzgdos 3godbemnmb bsggmmgdal egmg-
3o 3obmbal Logndggmdg, oy o6 0m3zg3ze LogPMEgdal YEmgdal sGba. of ynGomgds dabsdzggos bbgs
Logoombo. 39Mdme, Bosmabgnmo Bomdmaowmggblb Laxsm bagmb, bmmm LogsMm bogmb, Hmams bogoal
960~ g6o babgmdal, Aggbo 306mb3pgdemmds o6 n(3bmdl. Lagsmm bagmgdal (36985 o6 o0l Lodmdomadm
Lodomamdn oMbgdmmoa bogmgdal (36930L 0gbEMM0." o9 Lodmdomadm LsdsGomalb dabgozom, Bagmo
dbmmme bbgnmgd@ngo bogsbos, Logs@m bogmn dgndmgds sGobbgmmgdnga bogsbay 0gmb, 8sgsmomsw,
Ladogmm bogM(3g o6 grgdGHMEgbo. 09 Ladmdsmosdm LadsGmamaa bagmn s&ab gFHmgmmo bagsbn, bLagsm
Bogon 3gndmgds 0gmb 88 bagsbmes gHommdmomds. dogsmomsm, bagsmm bagmns odmammgys, 30306 Hmmgbacs
LoBngom LaBsMomsmdn bogmo ncgmYds 36 Jomnsbsw dodmammgzs, sGsdgE Mmommgmoa Bogba.™ gfo-
960 (36mdamo mgm@nol mebsbds, bags®m bngmgda Labgm3bogmb gobbs jmommgdamoa bagsmm gamgdal
md09d@&gdns. M. 09Mabaalb sDFH0m, s@©e805b673bg bogmgdol odm@Ramgdal mEin gm@ds sMLgdmdL: 3gHdm
Lo gmogds s Loagsmm Lofmggdmmds. 3oMggm dgdmbggzedn, g30d3b nbngnmsmyMa Mgmgds, dgmegda
30 = LagMom. bagsmm bogmgdol dgdmbgggedo LEMM g, Hm3 LogHom Lamagdmmds agadab Labgdg. Lbgs
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3mDoz0alb obsbBsm, LagsBm bogmgdal 8gbsgnmeyg LobgmdBagms.'™ 564 Logsm Bagmn o6 Jgodmgds
aymb 3g@dm Laggm@mgds. 580m3, 30Dobdgbmbomn 0d6gds, oy Aggbl Ladmdomasdm 3megdbdn Bogmgdal
3obogngsazns dmbogds, oMo dbmmme dobo dbgdMogo mgobgdgdol dobgogom (3mdMaga, dMagn), sMsdgw©
080l 3obgogoms(z, 09 306 3gadmads ngmb 8obo gbs 3moy. 30bodbmmab dabgoznm, bagma dgndmgds nymb
396dm @5 bags@m. Jogomomom, megnbnsbsol badmdsmadm 3mogdbob 8abgognm, bagmgda ngmas, gfma dbGog,
LogHom, bogsfm s 3gMdm Bogmgdaw, Igmeg dbMng, LbgnmgdMog s YLbgymm bogomgdsw s 3gbsdg dbfng,
dmdfsg s gdMog bogmgdow. sbggg, 93bEM00b Dmaswa Ladmgdsmsdm 3mwgdbo a3bmdl Bogmgdol d53wgyg
3maboggogsaznab: o) Igbsgnmmol 30Mm3zbgdals Jobgogom; &) mogem bogmgdolb mgobgdgdol dobgwgzom. dgbe-
3060l 306m36980L 8nbgog0m 3mogdLo gobobbgeggdl 39Gdm, bLocgdm e babgmB8Bagm Jmbgdasb. ' sdwgbsw,
Bmgoghomo d3gybolb 306mbgdmmds 0(36m3L Bngmgdol mogmazsl 3gMdm o Lagsmm bogmgdam.
mo30bmogzom 0b Bog@n, Hm3 bogma dgadmgds onymb 3gMdm ©s bogsfmm Bogmem, sMsebsnm gogmagbsls
o6 bbb, oMz bagnmmgdol (36905bg s oM (5 80l Fabssmbdg s Jgbodsdabow, o6 0b393L domda (33momg-
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3030bo, 9dMaga bogmal gcmnsb 3m83mgdbye (3693030 bos ImasbHgdmegb. Logstm bagmgdl sbgsg,
809390136985 §yob 3o6LbadmgMma dobnggda, LobgmdBogm bs3Mdoma, gMmgbyma 356 30, d0bgdal dgamabs
5 0m33900m0b §aMoGmEngdo o o3 GgMnGmEngddg sMLgdymo d0bgdfmnga Mgbymbgdo s 5.3. badsGmmol
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39mbg 809330 gb 9xmgds) s bagMom boMagdemmdsdn s6Gbgdgemo bagsdm bagmgdl, Gmdmgday 08ymezg-
3006 yggmob bamggdmmdada b3dgaomuca bgdoMmgnlb o9 msbbdmdal goMgdy.

Logamm Bngmgdobs s Jomdg Ibmmmm (94bgmndonMo) babgmdbogmb Lognm®gdal Humadol sMbg-
3dmds 96 6036o3L, BmB 96LgdMBL LogmcMgdal gobbsgym@gdama Lobgy — babgmdbogm Lbsgnmgds. adsb,
obo 3 gmb@nbgb@m®o g3em3nl d3gybgdal LadsMmama bagstm Bngmgdl 1Bbmwgdl, 3mbE3gm3nbabEn® J39y-
69390 30Rbgmmos LobgmBBogm, Lodmasomgdting Lognmmgdsw,” Mo Laddmun 4503mbsdmas s s6Msb-
Bro Bogmdss. bs 3momgdol aoggds gMmnsbo 9bws 0ymb, Bonbgosgsm 080bs, 04y 30b 0dbgds 83 YRmgdals
L9d0gd@o. 30bs0wsb Lo gnmEgds (8aba (36985 s BobosMba) o6 a(33mgds 0dom, o4y 30b 0dbgds Ly 3nmmgdals
NRmgdol 8dmby, babgmBBagm oy 3gMdm 306in s 863 0800, 0 B 0gbgds Lo gnmMgdab Mgzmadal mdogd@o,
396dm o Lagsmm bogoma. oo 939G gL, Mm3 Lagsmm bogmgda of sMal dMbg0sb s8mmgdamo bogmgda
s g8mEBRomgd0sb 396G dm-bodsMmmgdmag MgyndL.” gfmo bogyznm, 3md8gmgdl 3M0bzndn: LsgnmEgds
96m00b0s yzgme 3gbsgmoGabomgal, yggmes 8gbs oMy msbobbmns Lo ggmmgdal 6065dg."

o3 3996930, Labdemgom bmsmmgdal o6 3mbAMLYE Mdngd@gdal MdEeg bagmgdsm smnstigdal bsgzombl,
Gmamez gb Habgmab badmdsmsgm 3megdbdn 3nMEsdnt sMab Jomamgdama (bemem Ladmgom bmdsmmgdals
803sMm, 0@omnnb badmdomsdm gmegdbo 83sb FmasDdMgdl), gb dgadmygds 0doms oMol g88mbggmmo, Hmd
00b0dbgem mdngd@gdlb NBdm 390 ogMoanma 38s 3gmbogl Lobgmdbogmb onFabrndosbmaeb, aga-
oo godioob Bysmmdom 800hbgzgb s, doo qdMsg bogmgdow. md (e, dMsgn bogmab 3msbo3n® asgg-
3590 Lobmgem bmBsmegdo s oo 3g@aL, 3MLAMLYMo Mdagd@gda o6 3mnsdMgdasb. s80&m3, oy hzgbL
Mgommdadn 530l LagnMmads ©oEas, YBm LBmEn 0dbgds, o domn bLEsGYLAL dgbobgd (3omzg 3obmba
046935 3omgdamo s bgmmgbyMowm o6 ,a039M0m” MdMsgo Bogmal (369850.

mdFogo bogmab (36930bmsb 8ndsMmgdada sbggg, 360d36gmmzgebos Gyob bLsgombo. badsGmggmmb Gyob
3mgdbob 39-5 3gbmab ,0“ 396480l 0oboblow, §yg aobndsm@gds, Mmamm 3 ggmamMogogmo mobodag@anl
BoBomon, Bm3gmog 8mnzegh bagdomggmmb 306mB3gdmmdam Gyabomgalb 8n3mm3bgdnma bggdal, dsma
303039 gd0b sMgomdn 8mdzgnmo 80bob, saMgmgg dghdgdal, damabgdal, sbmggmgdobs s bbgsms gm-
0mdmomdal, HmImagdag 053086m0 3obg0mamgdol 3Gm(39L30 YHMYMMES3I3d0Mgdnmba G056 dommm-
3099050 5 353 gbsb sbgbgb gMm@Bsbgmbes s gofmgdmdyg. 83wgbow, Gyab (3698 3m33mydLyMas @s 3sbdn
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109



HI

aoﬁmgaboxg@gbo@ £6m60

035bg Bbggmmds dgndmyds. oy Aggbl 396mMb3pgdemmdsdn Redmysmndgdaym ndMagn Bngmab (36985L gomme
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6gd0 Bosmabgmmo o 339606 gnmmds, 0858 gdnmas bodmdngn boggdmds s NBG™ godmamons dgbmds
Boggdmdol, Hmami(z badoMmmgdMogn 3o@&gam@nal dnbsstibo. ,LobgmdBagm Jmbgdal gbabgd® bLadsMmggmmb
396mbo 30, N@Gm JmEL Bogows s 8obo 39-5 Fgbemo (9" ©o ' 396G gda) gMMBobgmabogsb Boxbagl
LabgmdBagm Lognm@gdsdo sGbgdym md@sz bagmb s 9dMag Jmbgdsb. 83 396mbal Babgrgnm, dGsga
Bogma ofab Lobgmdbogm Ls g gdedn sMbgdamo dEsgn Jmbgds, Labmgmm-badgnMmbgm ©sbndbymgdals
3065, obobmgdol §gMo@mEonm babrgMgdda sGbadamo §Yg, oMo Mabedsxda, 3Magomdbfngo godm-
496980l §gMo@mmos; bmmm @dfogn Jmbgds — LobgmdBogm Lsgymmgdsdn sMbLgdmmo sEdLobmRmm-
LedgNEbym b0y gdals Babal 6533900 8obbyg 8GLgdmo Fgbmds boggdmdam (3dgbgdety, $369damo 56
obaMgmmn) ob 3ol gocgdy, 3gbmds boggdmdal gfmgnma (3dgbgdey, 939bgdama b obagnma), bodmd-
030 baggdmds, 30bsdg sMbgdmmo FMogemBmasbn bamaszgda. 869 @dMsgn bogmal Lodmdsmadm 3mwgd-
Lobgnm 396856 gdsbmab 8ndsmgdom, gMmgzs6 306mbabdag® Bnd309dL oJab sgama, Gm3gmmss dgbads-
30b 0@30babEMsonm Bomdmgdgdda dbmmme 894603960 ©s §gMdnbmmmannfn s@znfmgs sz (1bos
3gmbrgm). (3bowos gb 3o6mbgda (Lbgs 30bmbgdo(s, Bm3mgdo(z dMeg bogmgdl 3obmbal Babsdyg smbgdamema
30b693000b 30dm3nbofmy aobdoMm@o39b) dMago bogmal sbaom aoggdsl o6 83330065396, 30363 5356,
356 3399mbomow, dgadmgds gomagdemdss godmobgamb. 88wgbow, s0badbama 3obmbgda(s (3boymayzl, Gm3
Lodmgomadm gmegdbda oMbgdama @dMagn bogmal gob3sMEgds goobgmgel s bLBYmymeysl LogaMmadl.
Lodmgdomagdm 3mmgdbo sfganmomgdl s, 390dmbadsMmmgdfng HPmogMmmdgdlb s ndMagn Jmbgdacs
396 dmbedsmmgdtnga 3G9bgob mdagd@os, bEmmgw badmgdsmsdm 3mmgdbo 9bos 0gmb ob b 3obmb3mgdmm
3d&0, bosz dcsgn bogmab (36985 53m3bEMsgem Rodmysmadgdmmon bos 0ymb, Hmam s gb bbgs bsdygeba
33946980L Lodmdomadm 3mmgdLbgdomss gobbsdmgHammo.
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Bo33900b oMbgdno dgds0a 969 Bobamaw, Rzgbo 3o6mB3gdmmds 300Rbgzlb dgbmda-6s998md9dL s Bngmgdl,
Gm3mgdo(z IYoMomss ©835330609d4ma JoBsbmsb o 96 360l g980B6ma MM gdoma baggdmmdabasmgab.
smbgdomn d5800g969ma bobomo (30m 39 Bmgdolb Mmdngd@o dgndmgds ngmb Jbmmme 396mboom gomgamal-
Bobgdmm Bg8mbggzgddo (badmgdomodm 3megdbol 150-5 dgbemn). magabmegem 30bal bsggzgmal s®bgdama
99350039690 6sbomo xd@sgo Jmbgdal gmnsb (3698530 ImasdMgds. 1d(30, Hmame (3 badmdsmadm 3mwogdbn
09Bygds, ol dgadmgds (30mm3g (969 30B0basb gobbbgoggdnm Lbgs 30Mab) Mamgdol mdagd@os agmb. Bggba
396mbB30gdmmds sbgom Me8gbndg dgdmbggzol azbmdl. 9o gfio sbgom ©d398sL Jmbos sgomo ,dMeg
603093bg NRmgdems Mganb@maznal dgbobgd™ LodoMmggmmb 306mB30.2 50b0dbma 396mbob 3g-2 Jqbemdn
(3539 9B gdab mdogd@ e Johbgmma agm babmdMagn baggdmds 56 3oBab 6533900l sGbgdncmn dgdsagbgmma
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PROBLEMS CONNECTED
WITH THE CONCEPT OF
IMMOVABLE THING AND RIGHT
TO IMMOVABLE THING IN
THE GEORGIAN LEGISLATION

REVAZ MIKABERIDZE

Lawyer

Immovable thing and the ownership right to the latter hold a significant place
not only in daily life, but also in legal literature and state policy. Therefore, due
attention should be paid to it also on the legislative level. The concept of immovable
thing given in our civil code is of a general character and it requires further
specification.

Legal status of certain components of the existing concept of immovable thing
(subsoil minerals, buildings and constructions) is discussed in this article and by
analogy it is proposed to add water resources and forest (which under special
laws are granted a special status as subsoil minerals) to the immovable thing
concept. If subsoil minerals are directly covered by the immovable thing concept,
the same should apply to water resources and forests. The latter represent
immovable things by nature.

Regarding buildings and constructions, there are opinions that it should be
defined by legislation within what stages buildings and constructions can be
considered to be under construction process and it should not be regulated only
by existing practice. In short, the article presents the idea to have more detailed
definition of the immovable thing concept in the civil code, as it is done in
legislations of many countries.

Along with the indicated topics the article also discusses the issue that apart
from classification of things into movable and immovable items, the civil code
should also divide things into public and private ones, i.e. depending on who
could be their owners. As it is also indicated in the article, there are a number of
immovable things the owner of which can only be state.
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ARTICLE 316/1 OF THE CIVIL
CODE OF GEORGIA —
STATUTORY INTERPRETATION
OR LEGAL GROUNDS FOR
CLAIM?

GIORGI AMIRANASHVILI
Ivane Javakhishvili Thilisi State University, Faculty of Law, Master Student

Law of obligations is the biggest and the most important part of the civil law.
General part of the law of obligations has a significant role in private law. General
provisions about obligations start with Article 316 and point 1, Id presents the
concept of obligation.

In the opinion of German lawyers, this norm is not grounds for a claim, but it
gives statutory interpretation of an obligational relation. Therefore, it appears
that its purpose is only limited with introduction of the concept, which is disputable.
The thing is that this norm does not describe facts, but it defines actions. Therefore,
law is made of normative regulations. The latter establish implementation of certain
actions or abstaining from the action. Even if we assume that this norm only
provides the concept of obligation, it appears that those regulations that exist in
the civil code that contain concept interpretations, do not have normative purpose,
which does not correspond to the truth.

Therefore, the goal of the article is to conduct critical analysis of different
opinions existing in the literature and to try to establish what purpose the Article
316/1 serves in reality.
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30396b0gM 0L ©o(335L: Logebmbamgdmm dsbal @obggbals ©s gMmM3bayma ©dndEHmgdal Lodgmb doge
B53mbBygdmmon gemzbamoa 30dgGmbogMmmbmgdal 3mbgg300b 3gd86al 3mbom.?!

2010 Bemob 24 Lgd@g3dgML, 3oMEa396@3s J0dgHEsbadoymmal (33momgdoms 33980 Joomm. 30dgMEsbs-
dogembg 808303930 bs3ebmbdmgdmm bmmdgdo sdmJdgos, 39Mdme: dgdmmgdam adbs ogMomogmn
300l LobbmobbadsMmmgdmngn 3abybobdggdmmds 30dgHsbadaymal Rogbobomgal, Moy Lagddnsbmdal
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NBmgdob Rs8mMm8g3oL, KMol o6 Jmbgdol As8mMm®Bg3oL gmnbbdmadl. anbggbs nb@gmad@momao
Lo 3modgdol dgbobgd 3mbema (bosg@m®m, mBngbagg B gdal dgmmdgmabes s 3mbs(zgdms dabal ©sds3-
Bogdmob ggmgdol bgmymezs); @snbzgbs d5333ms 3mMEBmaMaggaol gqbenn;

o mnsba gobobms bagdommggmmb bobbemob badsmmmnb 3mmgdbob V msga =, 3m330m @ gfnmo ©sbsds-
Mo." 5060dbyma mogo, magolb IbMog, 56l 8g3bEg oMol — ,sbsdonma LodmgsmgdMagn dndcmgdabe
5 BgbMogob Bobssmdoga”, 3g8smagbgmn baBamn. 88 msegnom gamgamabbnbgdamo dgdswa gbemmdgda dogmo-
36930 bo 3mgdoe 3dndg absdommms 3o@gammosl s 0gn (3momgdgdob dgmgas, 3maze3Lb 3g8wga absdey-
gdb: 3m330n@acam Lobgdsda bgdommgm dgmbags (8bmon 284) — ©s7358)d s Rosbszgms dzgma 3abemo;
3M330@gmmma 3mbs(3980L 96/@s 3m33oGgcmmoa LobEgdol 3ebmbmm gsd8mygbgds (Igbmo 285) —
36 domagl obgma 3m330Egemmo 3Gmamadal/8mBymdnrmmdnl ©s8bowgdal, gagowgal oy gagM(3gmgdal,
Gm3mob 30Dobos 3039 ebsdonmal Rawgbs (3066Hm 86033bgmmdom); 3mB3ny@gemo 8mba3gdalb ob/ws
3m3830q8gegmo LobEgdob bgmymezs (Fgbma 286) — ngo dgoagds mMa 6sBomabogsb. 3omggmoa bobama
36domagl 3m33ny@gfamo Imbs3939d0b ©ab0sbgdal, dg33mab s 6gdabdagm bbgs 8mddgwgdal, Mmdgmas
bomymxzb Imbs(398ms Fnmnabmdals, 535bmsb, 3mB30y @ gFma Imbs(3930 360l 3m33nyGgem Lob@gdsdo
©039353980bsmzg0b bgmboyMgmo bgdabdngHo gm@om godmbaobyma 0bgrm@8s(300.22 dqbmals Bgm& g boboemoa
36domgal 3mB30@gmgmo bobGgdal bgmymazab. sbgsg, (33eomgdgda dggbm LadMmzgbm 3obmb3gdemm-
doba(z, ogds@e b3gaggnmo bags8mdngdm dmddgwmgdgdo, §gfdnbms 3568568 gds ©s Lbgs.?

3M383098 g m ©s6535ymdn 3m330qEgMo ghmeGmmaman dgndmgds bomdmonagbogl Mmamm (3 sbs-
doggemnl bogsbl, nbg dobo Rogbol Lodmomgdabss. obsdommab bLydagd@n dgadmgds agmb Hmams odo-
3960, abg ogFoonma 3o6a. 3mB30g 8 gem ©sbsdeymoms biydogd@ e 3g8swggbmmds 30, Bbmemme gs6-
BEobgoLb gmemabbdmal.?

1 3Mo0bab, 5sbgMmdongsbals, gobabgomnlb Mgbdndmon 39dnb s HRbgmal ggogMsaznal Lobbmob Ladsmmmal
3m094bgdab 8bgagba, bojemmggmmb babbemal LadsGmmab 3mogdbda 3mMB830nEgFnmo obsdsnmal dgbs-
693 bm89d0b Lobd(3093L dgodmgds amdzel, BmB odsb se@gMmbo@ogma babg. sm@g@bs@omma babab babdso-

980b 0Mmbgdmds 30, 0dmggs Lodnemgdsl doMmmabagnmgds asbbm@(309mmal gonmgdom gx39J@&nsbsw ©s
Bogmayng®om, 306y gb ghoa babal Lsbgignnmss dgbsdmagdgmon.?

3.1, 303968 76mA0d3n

0b&9Mbg @0l 3obLdGodgd0lb DM shzqbs, HMI 30dgMbogM(3g aodmaygbgds nbngnwgdabs s xanxgdol
30gm LogMmedmMobm dmozMmdgdalb dgdnbgdabs s sbggg, dggybal dmdomadggdol ©s306980L 3obbom.
30396 9MmEM0Dd30 30dgMsbadasnmoal abgo babgs, Gm3gma(z 8ndsGonmas LobgmdBogmb BabssmBoga.

&qfB8abo 30396 E9MHMEGAB30" oMggma, 1980 Bgmb, gomaogm@mbool qbogEmbmadabs s adggHgol
0bbEOBNGL YBRO™LIs 3936096 -s6533HMIgmBs dotingmenbds gsdmnygbs 30d9MbLogM(30Ls s GgfmEnD-
30b 9bobndbogsE. bmemm 3ofMggmo Lodyndom gobbodmggds g3nmgbol FBI-ab L3gnsmy saqgb@lb 3oy
3mmo@b: 308gHGgemE0D30 gb 860l Lydbsgnmbamyn ob Gommma 5396@qdab 8oge BabolbbsomasbbGsbama,
300 3nmae Im@ngomgdnma domaomds 3dzn0mmdnsbo (s688gdMdmemn) badnbbob babssmdmgy, Moz aodm-
bo@mmos abgmmds30ody, 3m33on@Gamam Lab@gdgddyg, 3Mmamedgdbs s Imbszgdms 3aDgdbyg dg@agazobe
o 300 gobsan®gdado.

308968 9MmEM0bIab obsbosmgdada L3gnsmabGms BsBomn badL ¢bgedlb sdwasmn dgwganl 35b3Es-
393L. 5dgeb g98mBrnbaty, 3m830@genmo 39893900, BmBgmmss dgadmgds dgogasw dm3yzglb bamgge
o6 Lnggomnobmds, 56 gmgd@mmgbgManals 8sboyGo gomndzgs, Mz0m3RMabeggdal 3o@obEEmmys, bymal
dobo@o odabdy@mgds, 86 g3mbmanzob bgd@m@dn bomdal LEHMmo s joMags, sbgsg, dgndmgds nymb 33smo-
B00Mdnmo, BmamMg 30dgMEgMmnbdn.?

080b @sbowggbom, oy Mo aobbbzoggds s dbasgbgdss GgMmMabGmmo MoGmMozolb nb@gMmbg@z9Mbosbs
s Rggmmgdmog 3ob8ge0sl dmMab, nb@gMmbgGdn sMbgdnma mommgnmo Ggmmmabmo a39Mon M3
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Bs 0gbsl gosbomabgdama. 0b@gmbg@nb gngd@nsbsw asdmygbgdol dsgsmomem dgndmgds ababgmuogl
»30bdomma3ob dmddgogds, MmIgmdsg gobobm@Mzngms gbogmmmanncn dg@gzs gdMagmo bombol Babs-

o0mdmga; 3gMdme, gb mEMgsbadszns ab@gmbg@al Ladyomagdom 2006 Bmal Dogbyman, abMogmalb o
035630 gobbmMz0gmadamoa 568 0@ gMmMab@nmo 39835600l MM, omY3gmn gdMogmo Komabgo3gdal
BMG™dL 93639 ndes, dgegase, abfsgmal dmbabmgmdsed magal dmsegHmdal dmbobmgs 5680 gHmeab-
Gmo m3ghsznab dghgmagds.?

bmgmom gdcdgal 30396 @ gMMEMaDdaL. 2002 bymb, 3Gemal bLadodyg, bogmb byz® Labgmdbogmms ma-
096933 30396 E9HMMH0Da 860d3z6gmmzeb LogMmbgw senafgl s Lognfmw 300kbogl, 3g436nmaym ,bs@mb
30dgMmegma(330Lb 3Mmameds. 2008 Bmalb 14 850bL, gb@mbgmdn, bo@mb og dgoddbs 3089 mazma(330L
(396@0, Bams 350bsGEMbL Bs@mb 30dgMHmsgmsgamn dgbadmadmmdgda.

2002 Bmob 28 013933960, bodoGmggmmb bLabbmab LedsGomab 3mogdbdn dg@sbom 0dbs dmbemn 324" —
303968 96mAab3ab babgmBmegdom, 0go Indgnmos Lobbmal LodsGmmal gmogdbob XXXVII ;s3d0, Gmdg-
mog GoMmmod3L gbgds s doggmomzbgds Xl 3omb — ,sbsdsymadn LabgmdBogmb Bobssmdmga®. Lagdem-
039emb bLobbeob badsmmmal 3megdboom 30dgMmEgMMMDI0 33538 Lobgswas, 39Mdme, 3obmbom s (3¢-
mo 3m3309& g nmo abxymmds300b JoBmmbababosmdmgam ongmgds, obo aodmygbgds 96 asdmygbgdols
dndots, Mg §8bob 3dndg dgggnl bLodndmmgdsls, Rogbomn dmbobmgmdal sdnbgdal sb/wms bymabnemagdals
mEa56mbg bgdmddggdol 80bbom, abxgds magabyamgdal o 33900l gowom, sm0Esb mbymdg@ Bmsdwey,
beemm 0g039 §8ggds, Medsy s@sdnsbol Lozmzbmal dmb3mds 86 bbgs 3dndg dggan asdmabgns, obgswmons
»930b9gmgdab 50 339m0b go@om, HMAHI G 0Esb M3 bemadoy o6 Mgsme. 88 Igbmom gomgamabBabgdamma
6535 mabomgal oFamogmo 3060 M0 3300830000 56 LoJ8056mMmdal NBmMadal RsdmEmB8y3000 s KoFH0dom
abxgds.?®

3.2. bags@mggmm — 936m30b badgmb ,30896003565359mab Jgbobgd“ 3mbzgbinalb Bgzma

2012 Bemob 6 0360bL, Logomoggmm gobrs ggmm3ol badgmb ,, 3089 ebadogmal dqbobgd® 3mbzgbznnl
B30 (ETS 185). 2012 Bemol 3ofggmo md@m3dcawsb, bodstmggmmbmeb 308sGmgdada, 3mbzgbzns doemada
d930000. dg@gaswm, ngn 3mbggbznal 34-g Bg36o Labgm8Bogms gzmmaal Ladgmb bbgs 3936 Labgmbogmgdmsb
5 83960 30b dggMmgdam 3o gdmab gMmem. bajsmmggmm oo 86n0336gmmdbal 560ggdL s0badbyem 3mb-
396(3000, Bo0a06 50b0dbymo 3mb396300L Jmogata Jobsbo, Hmams gb Job 365e3d¢gmsdos godmba@mn,
360l g m0sbo 86803M080bsmFa 3mmo@nzolb go@omgds, Hmdgmas B0Dbow nbobagh badmgsmgdal @s33oL
30396 6535mabogsb, 39Gdme 30, dgbadsdabn 3obmb3gdmmdal 8amgdabs s LogMmsdmMabm 6533~
m3mmdob bgmdgbymdab gbom.?? 3m6396(300 3039H653ommabogeb bLabdmasmmgdal obo(zogem gMomnsba
36&03M030bsenn@o 3mmo@nzolb go@omgdab badgamgdss. gb jowgg gfma Bobgsmomadmma badagns badoGo-
390l 3obmb3gdmmdal 930m30b 396mMb3gdrmBabmseb 3568mbabda(300b8396, aobbagnmmgdom, 30dgm-
©5365d539mdab Lggg@Mm3o.

ombobadbagns, Hm3 aqb@a0ol Lo3obobGEH™ s Jabogsb bagdgms LadabobBHm g3EmM3al Laddmlb gHmb-
0560 3Mmygd@ob 3omGbommgdo 86056 o 83 3Mmgd@ob oDbnwsb gs8mBenbamy, Ladommggmmbsmgal
36033690mmz960 badoggdos d3gmmds 306mb3pgdmmdal bEHmymagabs, L3gnsm M bogsdmdaogdm asbym-
gorgdob 394860b bgmdgbymds, 3Gmegggbombamms M gbobaol Ro@omgds s 068 gMbgEdmaLabyEgdals o8-
Bmqdmgdmsb 3oMmEbamEAmal Rodmysmndgdes.®

Logdomggmmdn sbggg, Bo@oMms M gbobagdo: 8dnMom gMmagHommds @adystms 58Mn3ob ogbGozanl
03568539686, MmBgmoag 30dm3dngdmgdabs @s 3Mm3nmmmgdabamgal bbgemsabbgzs §adal &mMgbnbygdL
0&oMgdL. 38539 ML, 0dwnbomgmdl gdL3gHGms §FMgbabaoa(s, GmImadaz BooGomgdgb 94L3gEMENDSL
3M8309@gMem Imbo(39393bg o dgbodsdnbo, dgbadmgdgmon ndbgds 8333560 ebsdayymal Yuim gi3g4d-
0560 g03mgmgbs s 83 @obsdogymnl Baobssmdmga dMdmms. gsndsmms 30dgMeabodymal dgbabgd Mgaom-

128



Bamo 3mbaggMgb30s, Lawsy Ambabomgmdgb Logsdm s 3gMdm Lgd@mmab Bomdmdswggbmgdo LajsGmgg-
mEsb, bmdbgonwsb, sbgMmdongsbnwsb, 13MenbnEsb, 3mmomgewsb, 3mmmbgmnwsb, gb@mbymnwsb, 3m-
mobo0Esb, bmMggannwsb, MYdobgmnwsb, gb3sbgmowsb s MM dgmnwsb, YEbmgmo s JoMomggmo
0dL3gm&gd0, sbg3g, 9MbedNdZ3MMEM MMAsbnbs(30580L BoMBmBsagbmgdn — Ly 60 8mbobomg.

306896 96(300L JaDsbo 0gm 30dgMEobadsnmol BobsomBrogg dGdmmal bgg@®mda Loy zgomgbm 3Gsd@ozolb
30006785 8 365D, sgMgmgg Lobgm3bogmmsdmmobo MebsddMmImmdbal gadmngfMgds. 30dgMmsebads-
aob dgbabgd giEbmgmo gdb3gHEgdal Romommmdom Im3bowgdamo 3Gmgd@ob 8absbas LadoMmggmmb
dgbodmgdemmdgdal aobGHEs 30dgMHsbsdsnmmab dGdmmal bygMmdo, bodsMmggmmb 396mb3wgdemmdol 3o~
3mbaba(300 ,,30d9MEsbsTogmal Jgbabgd® g3Embaddmlb 3mbzgbznsbmab, sbggyg, LodsMmmommad (330 MEMgabm-
930L 086533OMIgmms ©s ImbsdsGmmagms b3gnsmyGo §FMgbabagda. bgmo dmgbgs ,30dgMoobsdsnmol
a09mdngdob 3Mm3gLdn 0sbsddHMBmmMAal 3M0b(303930L Jgbobgd® 398mMoboymdl — Jabsogeb Loddgms
Lod0BabEOML, 0b@gFMbyEBMBLObYAgdol 808bmEgdmgdls ©s grmgd@Embyma 3mB4bogszngdal 3mabosl
dmeob.

4. LEIGNLANAD RO 3BNHIXRN HI3MBIEROGBNTIBN

»domobol bLodomadm Labadamommlb 80gM, Lagsmm 0bgmmdsznnlb babom gogdygmo LEsGLE M
3mbo(398930L 00bob3sw, Mmdamabol Logdomadm Labadsmmmb Labbmal badsmmal bagddgms gmmgansdo,
LagoBoggmmb bobbmalb LadsGomal 3mwgdbob 284-g, 285-7, 286-g s 324" Iqbemgdom, 2006 Bgmb dggz000
2 (m0) Lobbmob Ladsmmalb bsgddg, 2007 Bgmb — 1 (gMmn), 2008 Egemb — 1 (gHon), 2009 Bgmb — 2 (mn),
2010 Bgemb = 5 (bggon), 2011 Bgemb = 26 (m(3009d3L0), beeaem 2012 Bgemb — 31 (msmgHmdg@n) Labbeab
LodoBoremal Logdg.%" Imbozgdms goamob Losggb@mb 2011 Bmal dmbo398580m 3o, 3MB30mEgHMma
0bsdsymab bbgemabbgs dnbmgdom bigm asdmdagds 41 Labbemal badsGmmoal baddgdg onbym. sdqwsb, 28
306dg godmsbaoms LobbmabbasdsMmmgdfmngn g3y, LabsdsMmmmb BngM as3s3&ybadgmn asbshgba 3o,
14 bogddgdg 0dbs go8m@sbamoa. Labbmal badsmmal bagddggda gbgdmms abgo Jgdmbzgzndl, HmamEnzes
3ofomo (3bmgMHgdol bgmymazs, 3m33oy@gEam LabBgdgdda 396mbm gmbggs, 8mbaozgdms dmEmmE e
30dmygbgds, 8mbazgdms ob Lob@gdnlb bymymes.

00b0dbyma bBoGNLE N NMa Bmba(398930b Loggndzgmby(s, Bommaw Rsbl Lodsmggmmdon 30dgFMmeboday-
mob Dol §qbogbzns ¢396sL36gmn Brmgdals aobdsgmmdada.

09L396&gd0b 0bgm@mdszanm, bosda, Lowsi 110 Jzggsbss Bom3mwagbomo, LodsGmggmm bmgmomda
Bm3gc 3oMggmo 3m33og@afmo 3060, oby LadoMmggmmdn sMamnzgbbomgdamo 3m330gy@gFama
30mamodgdo bbgs d399690mab dgmomgdom yzgmodg doMmdowss. o8 3oh39bgdmoam ol dobgmowagda(s 3o,
Bodm@Rgds. LodMmaMadm qbEHNbzgmymazal 3Hmaedgdal byggMmdn 306G mdal embal 8nbgmgom 3afgzgm
sgomdg = 95 3Mm 396G 0m LodoMmggmms. “Business Software Alliance (BSA)”-0b dmbbgbgdol osbsbdaw,
Gmdgmo(s “International Data Corporation (IDC)”-ob 80y 3gbbBagmoem 2008 brmal dmbs(39390L gymobmds,
3oMo@mo 3Gmdnob bomoo Rzgbo d3ggsbs abgom LabgmdBogmbsz 3o, Fa8m®Bgds, Mmamma(y dabame-
©9305.% 8m@obszombsmaMo 3mB3onBamamo §gdbmmmangdal g0gs6@0 “Microsoft’™-o LogsMomggmmdon
ymzggmbmogow 150 domamb pmmaml 3oMaegl. bodeGmggmmb doxg@do 3o, 50-60 8omomba mamal meg-
Bmdob gomsbobomgdn o6 dgmnb. sbgmas “Microsoft”-als mdomabolb Bsm3mdsagbmmdalb 33mggz0lb dgwgan,
Gm3gmo(g bodoBmggmmadn dm3stmma 3m33an@g@mo 3Gmamadgdol aogM3gmgdol 3sL3Eodgdab momagbsl
abobagos 30bbow. banb@gmgbms, Hm8 Im3smmmo 3m330gE gHma 3Mmamadgdom Rzabl dzggysbedn, mnmgdals
0965360@ LoMagdmmdgb, GBmams 3gMmdm Lgd@mEda, abg LobgmBBogm ©sbgLydnmgdgddn.*

LogdoMmggmmdo 3m33098gcab 3Jmbg dmdsmsdgms 95 3Gm(396@ 0 8m3stmm 3m330EgHm 3Mmamadgdl
0ygbgdL, 88 3ohggbgdmonom 3gmgs Dnddadgy, 393w dm@nob dsbgmawgdn, Immmmags, bmdbgmn s sbgM-
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350%060.% JoBormmon 35bocn m0mJdab Foremasbow, bogdnmamon 3m33oyEgenmoa 3Gmamsedgdom oMol goxg-
9590, bsJnMosma 3Mmamadgdol x3obo mo3gbbamgdamb Medwgbyxgmadg Rsdmyzemmnds, Moz mn39bdo-
G9dmma 3GmEnd0ob go3M(39mgdsb sDAL vzeMasgl.

Logo®omggmmdo bognfomamoa 3m3309Egemo 3Mmamsdgdalb gadmygbgds babberol LsdsGommal obsds-
amos. Lbgoobbgs 3g8mbgggadn, gb ©sbodoymo amgamalbbnbgdl gumew xoGdsl, mEawsb sma smsb
maM3807 96 Mmogabyygmgdal om339mab bed brmsdwy gowom. Jobgoszsw dm3sfmmma 3md3ayEgMmo 3Mma-
539800 203 (39mgd0L gmmmbomyfo s@gamobs, bogoMomggmmb agbgMomu®o 3Mm s Mol (3bmdom,
53 bobob @ebsdommonbomgnl, mgdog ghmn s@sdasba(y 3o, 56 obgoms, M3nMggmalb ymgmoabs, 8mdRngzo60l
oMoMmbgdmdol godm.

Logdomggmmbomgal 30dgMesbsdagmabs s 30dgHnbog@mbmadal 3Gmdmads@ngs aobbsznm®gdom
3639390 omas 2008 Brol dmgmgbgdal 3gdwgy, HmmaLsaz BobmdMnga 3089639893900 gobbmE(309mos
LodmogHMdm o 3dbedmNogHMIm 068 M6 -FMgbnMLyddy. GHabgom-badsmggmmb m3ob dg3wga, 3G~
sy badysmmdo sbamn §gmMBnbn gohbos — 308gHmBn. sLgomn MmBob ML, 0b&gMbgGLNgM(3g dHdmmal
335 7d00m0 naMamons. Mbgmal 8mdomadggdds, 3mmMmnbomgdamoa mo3sbbnb dgmgasw, 3Bymdmawasb
358m0y3069L sms8y 860d3bgmmzseba JoMama Lan@n, dsm JmEob, dzgybol 3GgBagbEnl, mogms3zolb
80babE®ab, LadoMmggmmb ghmgbmma 356 30bs ©s Jmogamn Lanbgm@mBsaznm 3gd 339M©gda.

2008 Bemobs 12 5g30b@mb gobgmo “The New York Times” Bg@s, Gm3 ab@mMnsdo 306ggmow me Jgggsbab
dmEab dgosMomgdnm 3mbgmad@lb Bab nb@gbbogma 3089M3m3bswgds qdmames. badommggmmdg 30dgmdg-
&930%0 56 ©69gdyms 8 53306@Mb. ab 3mbxmad@ b ©sbygdsdrog dgzMom sy ImIDowms s dgostgdom
33069 85b3Gsdgdom xgH 30a3, 03mabolb dmmmEsb bmM0gmogdmms.®

M3 mbngfn ngbgdmms ndgmo eg393ysmgdabs Fbmmme @s(3300 897960353 bg. 3nMmzgmgba, 080@ma,
Gm3 geo dg@g3ob dgadmygds dmbrogaeglb 8gm&yg. asbbsgnm®gdomn wognmo 897ebab3gdal asdmygbgds
NbON639mymaL gbogMmbmgdsl dbmmme 35d0b, Mmogbsi Ggdbmmmangda, Gm3gmas dab bagmdggmdo
©93Lb — 9ol LEymgsbmgsaba.”

»35396 980" (300emmMd g6 Joommb nbgym®mds(300 Mmageabbdalb Lbgomsbbgs 4Dgdolb ge8mygbgdom, Mmdmgdacs
96 ma 36603, bgdash YBGM ©s PYBO™ Lobgzgbamgdo s dgmeg 8bng — aodmboygbgdmow oM Engo.

bdoMoe bogds, Hmogbsz ImIbsmgdmgdo nygbgdgb gfimo s ngngg 3ommmb Lbgowmsabbgs LobEgdgdmsb
B3emBnbob. ommmamn 398 930L mo300006 d(30mgds dgbadmgdgmos o) o6 g0dmgaygbgdor §gdbE o
B30l 3oGmmgdb. 0bobo Mbws 903930696 LEBdMEMgdal Fomom s adom Mganb@GMmadl, 30x36gdL o6
L3g(36036480L.

Loddom LoanEado Ladmmmm Imbsmgdmagdam, bmyogfa sanmas gadnbadobs ©s 9.6. ,EMML
(3696930L ao3M(39mgdabomgal. Bommsb badMdmmggmaw g539d@nMns sb@nznmnbamo 3Mmamsdgda. obobo
508mohgbgb 3oMbgdl s sx39Mbgdab dom go3M(3gmgdal. 3oMbgddg sbomn 0bgm®mds(300lb domgds gi3gd-
&00bL bl 8o 3¢domdal, 580@m3 LagnGms doma dNw8ngn gsbobmyds.

989J&00b0 magma(339 dgagds Lado baBomabagsb: @s(33s, smdmhgbs s Mgsgamgds. 3603b39mmgabos
3m3batgdgemo Babolbbom gogbmb Lbgomabbgs Labolb 06300968 0L REML gobs@emgdgma mmbabdagdol
Bqbgdl (Mg3m3gbos(309dL), Mmam@agss: 3mdb3smgdmab 5418 g6 ngngs(300b dmbs(3939d0L (babgmo, 3smeman)
d9(33009, 33mM330, Lodabgm LadoMamyg 0basMndgdal EHMdam Ledmm 335, dBadbgdmo 3mI3anEgenmo
9baELbgdal v33mgma© dgbsbgs (3g8amBdn sbamnbals Rsbo@oMgdmow).

3039M00305Lb30L Mog0wsb sbsMowgdmam, JM33ny@gmnm LobEgdgddy snmgdgmos, aymb eygbg-
dyma Ibmmme ma396Bamgdamo 3Gmamadgda s Lab@gds@nHan Mbws brgdmoglb domn gobsbmgds, Moy
3603d369mm3bo 53(30693L Lol gdolb sfs 3gmamboboabogMsm asdmygbgdab Mal3b. sbggg, BoMEog0 gmbag-
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PROBLEMS OF CYBERCRIME
AND CYBERSECURITY

ELENE KAVTUASHVILI
Master Student of Law

Development of computer technologies has brought not only progress, but
also many negative results. A lot of legal problems have arisen along with the
rapid growth of popularity of the Internet. Cybercrime is the most important issue
that is connected with the cyberspace. The founders of the Internet could not have
imagined that it would be used for criminal activities. At present the cybercrime
scales are being increased more and more and it already covers the whole planet.

Cybercrime — crime that is committed in the Internet space, where a computer
is either a victim or an instrument of a crime. Huge, unlimited Internet space that
connects millions of persons, is used illegally, to steal money, to spread
misinformation and to commit other criminal acts.

The article “Problems of Cybercrime and Cyber Security”discusses the strong
influence of the cybercrime — the challenge of the 21 Century - on the world and
on Georgia and the mechanisms that are being used for the fight against it. It also
presents statistics that make it clear that there is a tendency of growth of this
category of crime. It gives certain recommendations for the protection against the
cybercrime so that unlimited mental abilities of individuals are used not to the
detriment but in favor of the public.
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2. 3936036800L N6XRNZNXRIJOIXIMN RO SMRIIGNIHN IVXRIdIBN

3530960L 9amgsgde Jgragde 0brogergemgfio ®s gmegdégho gBmgdgoabagsb. jmmydéog®
MBmgdgddn 0gmmobbdgds bodgwaznbm dmAbabyMgdal domgdal 3Gm39L3n Mmommgyman dmdsmsgol oMmg-
Bymo 068 9MgLbgdal, 3ghdme, ol 53@&mbm3nnl, aMbgdal 3@ 030L(393s, Mg 0y bmosmy® dogmds-
9mbLmdb s 3ogdnMgdamn gocgd8mgdgdal gomgzgamabbabgdom. nbongosma® Mumgdqgddo dmasdmgds:
0bg3m@3s(300L Jogdob YBmgds; 0bxrmMmBaMgdemo 0obb3mds; 3oMown (36mzMgdal bymdgnbgdmmds; dgmey
B0l Imdogdob ga3mgds; Ladgwa30bm 3gMbmbamobs s badgrnz0bm sBgLbgdnmgdgdal shgzal Memade.

LagoBmggmmb 306mbwgdmmds, Hmdgma s Bgn3o3L 35(3096@ms Bmgdoms dgbabgd gdnmgdgdl, giad-
Bgdo 35(3096@0b gmgdoms Jom@nab, sbggg, LogMmedmMobm m3dgb@gdL s g mams30gdlL, Mmdmgdocs
domgdge 0dbs Robwo(330L Bbmgmom mEgsbabdszonbs s ggBmbaddmb dagM. g3@imboddmb ©m3ndgbgdol
©3dmgdgdobs s 35(3096@0b Rmgdsms JoMEonb gomgamabbnbgdom, 3603369mmgba anbggBs 35309680
NRmydgdo o megob dbMog, mowgdoma gagmgbs agmbos xobmazzol Lbgssbbgs LygHmda s@bLgdayem
Logoobgddg (Bogsmoma, 3mb3gb(30s ,dom3gwn(30b0bs @s 5@sdnsbal MEmadgdol dgbobgd™ (1997 B.) s dabo
035893000 md8530b ,,0000800600L 3MBaFgdol o36domaal dgbabgd® (1998 B.); ,00080560L mEasbmgdabs ws
Jbmgomgdol gowsbgmagzal dgbobgd® (2001 B.); ,d30mbodgmaz0bm 33mg3980L dgbobgd™ (2005 6.)).
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35(3096@ s Bmgdgdol JoMBas 0mgomalbbobgdlh 14 qymgdsl. o3 xmgdgdnwsb, Hmam@is 1339
00360dbgm, 18y gbmds a3b300gds badommggmmb 396mb3pgdmmdsdn. dgadmads nmggsl, MHm3 98 Emydgdol

35mgomobbabgdmmds, LaMombye Bosbl Josygbgdwms LadsGmmgdMag Lobgmdbogmb s dgbsdsdabec,
Lodmgomagm Lobdmasmgdal, 30bsnwsb oM@ nsdn gomzamabbabgdamo memgdgdal dmagmabmds, ,bazn-
3MEbemm” 360336gmmdabos. dogomomom, MmamMoss: umgds 309396300 mbabdogdadyg; Mymgds
bgm3abobgomdmdedy; Bmgds 06gm@mds 300D g; YBmgds Mebb3mdab go3bomgdsdy; MBmgds doMawa (3bmg-
6980b bgm3gnbgdmmdabs s 3mbxagbznemmdadyg; mamgds Mbogmbmgdsdyg; gumgds bmgson® 3Gm3g-
©MgdDg; PBmgds 3m3g@gdnmoa Gabxzobs s Ggogomal si0mgdady; Bmgds Lokagmal BoMmoagbody;
aRmgds 3m33g6Laznody s Lbgs.

5060360 NRmydgdoesb ged8mzymyznm nbgm®mds3nnl, bgmdabsbzomdmdal, HLogmombmgdal, bohag-
&0l Batioagbobs o 3mB8356Ls0ab Jomgdal mamgdgdl, 306s0wsb yzgmody b3nMaw nbgym@mdszanl dombm-
©g8mmds, NLogrmmbmgdal bgbob emazgze s bymdobabgomdmds brgds Dasbaol ogmdal Bnobgda, Ma(s
LoRogMnb Batmoagbabs s 3m8396La300L Bomgdal gbadmgdmmdabyg Jomomgdl. G mdds 9bws, 88 Ygmg-
domas gadmymazs o6 b0dbogl, MHmI Lbgs Mumgdgdo bogmgd 860336gmmaebn ©s gobasmgamabbabgdgmos,

NRG™ 39@0(3, 93 YBRmgdgdal sGoMbgdmds godmabzgzos gobmazgalb Lab@gdal eMmgg3oL, Maomss 3g@ow
o0MMggmEs 35(3096@0bL ymgdgdo.

LEOGbg NBomdabal, Rogo@omgo gadmznmbgs 35(3096@0b Rmgdgdal sMmzn3oLmseb s3ogdatgdam,
Goms Ladmasmgdabogsb dnggzgmm nbxm®mdsz0s, HMIgmo NRmydol eMmzg3el od3b sanmo bdoMowm ©s
6o Bog@mMMo a0bo306mdgdl 88 NRmgdgdal LoMm3zg3sL. smBmBbrs, M3 sbo gs8mznmbyma sEsdnsbnwsb
96%-0L 5bF0m, 5bndbymn dofomsms®, 393mbggmmons 9J0dgdolb JbM0©sb nbgm™ds300L JoBmogdemmdoms
00 35(3096@930bo356 Ldgn(306m 8obadma(3098Dg NbyMEGTaMgdama Mabbdmdal Bogmgdmmdao. bodmgs-
©mgds sbgzg, LodMMEL gdndal 33omogngs300lb EMBDY, 3gmomboboabngfmgdalb 3M0b3030L o335y ©s
Logdomggmmadn goboozgal LobEgdal LabybEgdg, Emgmoa sbobgel 3mummdL mgzebogm sBLgdmm
30000 gd5Dg 35(3096@0bs s ggodol MBmngBmdabob.

LEoGnada 35(3096@0b oMbLgdnm yzgme Bmgdsdg Loydatn, domn LodMagmoal gsdm, dgudmgdgmos.
030@™m3, 99d(396@L 3535390980 5bndbymo NRmgdgdol 8603369mmdady.

2.1. 0bggm@3s300b domgdab Mgmgds

Logo®mggmmda 3ymeg 6980b3ngH 35(3096@L gmgds 593L oommb LEYma, Mdogd@nFn, O™ ©s
35b53930 0bgmM@o(300 08 BogdGMEgdol gbobgd, HmImagda(z bgmb 9bymdL dobo gobdGmgmmdal dgbochyy-
69d5L 86 gomymamomem dmddgmgdl dobdyg. LEmo abxm@s300b Fabmogdsdn ngmmabbdgds Ladgwo(znbm
3m3bobmgdal 3o86g30L gomogdnmgds, 53m3bsg0 0bgm@s(300 Josbmemb 353096@L 03 JpgmBemgmdals
dgbobgd, Mm3momss o390 demns 35(3096@0 96 by, Imbammebgmoa gogdmgdgdol memdady, Mads(y
dgbadmgdgmons gotymagomsw ndmddgomb 3obdg. 58sbmeb, 0bgm@3s(300b Mdngd@ o 8nbmuagds 3s(309b6@0-
Lomngob sddsmo @s Bomgmo ¢bms nymb s o6 bos 0b3930gL gogagdMmmdsl. 53 3M0b3030L oMmgg3sd
dgbadmgdgmas godmabgzomb BmGemaMo s ds@gnoygmo Basbal oagmds s sbggzg, bLobbmoab badsGommolb
3obybnbdagdmmds, Mmdgmoz nmgomabBnbgdlb LogmEbmobsmgal s KebdMmgmmdabomgol LogMmbal
3d9948bgmo g0693mgdgdal Jgbobgd 0bgnzm@o300b oBomgal ob goysmdgdsl (bogstmgzgmmlb Labbeab
LodoBomol 3megdbob 267-g ko).

»00gd08m Log8nsbmdal dgbobgd® Lodsmggmmb 39bmbal 39-g 3nbmal 1-mmo 39b6J@0 a35dmg3L nbggm@ds-
300b Rsdmbomgaml, Mm3gmas bws Bngbmomb 35(3096@L: 5.8) 3obbMsbyma 3Mmaomsd@nincn, @osabmi-
&0g960, bLodzP@bomm, LaMgsdomo@szom, domas@aymo BoMgzgdobs s Bomn s gMboG oo 306068 g-
3oL, 0963bmgda Mabzobs s gBgd@0sbmdab dgbabgd; o.8) Lodgmn(z0bm gsdm 33mg3980L 3ggagdalb dgbabgd;
5.3) 396DMabem Lodgmo306m Rafgzedy, 3obbowgdamoa oMal dmbommobgmoa dgmgagdal dgbobgd; o.)
©0036mDabs @s bogaMmanmm 3Mmabmbab, samgomgzg 339Mbommdal 303mnbasmgmdal dgbsbgd; 8) xe63Mmgmm-
30l 39bomRnbgdal bgmdgdbymda o6 gomymagama bgasgmgbal 8m8bogbo god@m®gdal dgbabad; a) 3o3096-
Bobmgab bagomm badgn(306m ImAbabnFgdal sMmbgdamao babggdobs s dsmn gad8mygbgdal dgbsdmgdmmdbams
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aoﬁmgaboxg@gbo@ £6m60

dgbobgd, saMgomzg asbgmmo o9y aobdMobymoa Lodgmnnbm ImBLabaMmgdal LagsbaGabs s daba sbsbrmo-
6g60b Bgbol momdady

Bomgmos, o) Mo gomegdamads g30bEgds 9d0db 3530968 0L Bnbsdg 0bgm@ms(300l 80bmogdal Laboom.
bbgs 3gdmbggzedn, Labgdgs dggan, MmAmomsz ©agds Dasba, Hm3gmo(s Igbodmgdgmoas godmabbmmgdgma
0@3mBbEgL. 580b Bogomamos, 3oGmdomac, b. gmnsdgamal bamRgma, BmBmamss 0633939, H™3 35309680
of 0ym 0bgm@mBnmgdymo m3gMmsznom gsdmbggmm Jgbodmm ©sdmast dgogagdbs o Mabidyg, Mooy
3mboRgmal 8nsmas 3603369mmm306a Bo@gMasmy@a s dmGamama bosba, Bmdmal sbsbman@gdsz oggzob-
6o dgbododal 3emabogob.®

396mb0 sbggg, 00135mabbabgdL 08 g53mbs 3emalgdl, oy Go dgdmbgggedans dgbadmgdgma 35(3096@L godgal
oM 06gmEM3s(300L FobmEgdsdy o 835Lmsb, 35(309680L YPmgdsl, Yoo mgdgel 0bgm@mBa300l Jomgdady
®930b %063Gmgmmdalb JpamBoMmgmdaboob ©s3egdamgdoom.

3530968, 06gzm@3s(300 dgadmads of Fogbmomb me dgdmbgggado: 1. Mmegbsag dobo gobdGmgmmdals
dgbobgd 0bgzmEBszas o6 dogbmegds LEMma InEmmdom o6 8ngbmmgds FgbmENms®, MHoash sMLbgdmal
306000, MM bEYmo 0bxymEMBs300L Jobmwgds, 35(3096@ 0l KobIMMgmMAL LyMombyem Basbl dosygbgdl.
35(3096@L LENMO ABRMEGIs(300 Jogbmagds FbmEmE 85306, 9 ab 3oL sgbgdoo Imambmzl. sebadbym
36mdmgdab byz9@L s 0bgm@ms300lb 30Bmegdol dm(3mmmmdal sabEMgdl Lodgwmn30bm abgbgdmmagdals
901030L 3m8abns, bemem 3mBobool sGambadmdal dgdmbgggedn — bbgs gdoda. abgm@ds300L 8obmogdemmds
56 300 3gbongmsw JoBmogds, s4(30mgdma 6@ ngbslb smadbamgdama 35(3096@0b Lodgwa(z0bm wm 34-
396@9(305380. J3gnbostimdal o6 go(36mdogMgdamo gosbygzg@nmgdol 8acmgdal qbsmmdal dgdmbggzeda,
®363ONgmmdal Jgbobgd nbgmmBs3ns dogbmmgds 3ol bomgbogh o6 3obmbogm bomdmdawa gbgmb.

0mb0dbyyem bmM3sl, 083gMo@ommoa babosma o o3, 306500006 35(3096@0b ©og0bgdymo dmmbmzgbals
Loggdzgmdy, g9d0do gomEgdnmos asbzgb 0bgmma8szns. ggndMmdo, MmI gsbbomama bm@mds Logommgdl
obggbsb dg8mga gomgdmgdoms godm:

1. m3999mo gomamgds doMomowsm, 393d06Mwads Logmsbmabsmgaolb Lsdnd osgemgdsl, MmmBemals
OMBL(3, MMmgogncns, 35(3096@0 0dymyzgds GLodmmmangma LEEgbob J393 o gb 8g@o 3mab bymb
30bo g08mx063Mmgmgdol 3Mm39bL, 580@m3 EGm JoMmgdamo 0d69ds, bm@MB8sd, sbgo gomamgdada, dnncmmb
0339Ms@0gmo bsobosmo o 35(3096@L o6 Fogbmmmb 0bgm&mdszns sBLgdama Logoz0olb Mmomdsdy o6
809bmEmb 33067 embom, 0bgg 8ol 068 gMgLgdnsb gsdm3nbamy. 5bndbymal gomgamnbbnbgds xbrs dmbb-
9L ymggmo 3mbiMg@mmon g6 93mgdgdab 3gx3obgdab dgmgasm, 3gMdmm, 019 35(3096@)L o6 3gogL sbemmdgema,
m3gmbaz J0gbmgds 0bgm®mds(30s YoMymaznmo Bogd@mAgdal sGLgdmdal dgbsbgd, 88 dgdmbggzeda gjoda
ndgmgdamo agdbgds gabzgb dgbodedabo nbgm@ds(zns.

2. 35(3006@L 543L o> oM™ 0bxym@Is300b Fomgdal MBmgds, sMedgr dob gmdmos wofma cgzol
Lognmat 963G mmMIsbmdb s 39330Mqdanma nbgm&mds300lb Bomgdsdy, goGws 08 3g8mbggzgdobs, Gm(3e
0bxzm®3s300L Bonbmegdmmdsd, dgadmads LyMombyma Bosbo dosygbmb 35(3096@ 0L o6/ dgbedg 30l
Xo63MNgemmdsb. 98 Fg8mbggzedn, bLadatns abgo nbgm@mds300by, BmEabas 0bgm@Is(300l o6 JoBmmgds
303m06393L oMs 3oMBm 35309680, 909870 3gbadyg 30Mgdab KxobdMmgmmdals 3mdmasbs(s. Bogaemomaw, o)
35(3096@0 3300098 m0s 503\300L0m, 0bgm@mIs(300L FoBmEgds Logemmgdamm brgds, bmem cmsgol 8bcng,
35(30968L g30LMgds gomEgdmmgds assgMmbommmb dobo 3sM@bomEn smbndbnmon sosgegdolb Mmomdady.
BobosmBrogy dgdmbzgzedn, ngo 3abyybl 9393L LodoFmggmmb babbemal LodsGmmab 3mogdbab 131-9 3gbmom
a0m3mabbobgdnmn Bgbom, GmIgmas 00935m0bBBgdL Lobbrab badsmmmal 3obybobda gdemmdsl bbgabomgal
dobob gobbEsb dgycal LogMmbolb d94365g, Lbgabmgal dowbol gobbHsb dgymody, sGabmnmbmmgobol
ob mAbymo Jomnbmgal, aobdMab Bowbol dgymsdy.

B39b0 sDGam, gobbomamo Mamgdal o33ob BmamEs gdodol, sbggg 3030968 0L FbFH0EsE, sBLgdama
3603369mmds 5g3L, 30600 5mbndbymo MRmadgdol eMmggge, bdam dgdmbzgzeda, dgbodmgdgmos bogs-
maeam 3930003 RobENMEYL. 535b 3mB3MdL bgd8mm gobbarymo Loddg, Mmwagbsg 35(3096@L o6 g(36mds
0bxzm®3s(309, HmBgmog s 3ogdnmgdamon ngm dobo gob3Mmgmmdal 8amdsmgmdabmab s Mnbo (3mobacs
o9 (3098gma oym Fobogol, Goms mogem dogmm gs00by39@nmgds m3gMo30alb RoGomgdal mamdady wo
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0530056 57(30m7g30bs 0b gaba FPHa s Lymaga §gogama, B3 babaMmdmngn EAHmal gsb3sgmmdadn gobo-
(30005 35(3096830.

0bgm@3s(300b FoBmegdemmdsd dgodmgds 8sLdGodnMa baby Bnommb s enmgglb dGsgemo ,3mE9b30-
M0 35(3096@0bL" Bmydgda. 5¢b0dbyymn Jgdmbgggs Labgdg 0dbgds, dsgemomam, Mmmgbsg o6 8ngbmmgds
0bxzm@o(300 YRmMgds3mbomon 3oMal oy 30Mgdol dogM dmbammebgm 3sbwgdnsbs oy gdowgdnal g3 (39-
m9dob Lag@mbob dgbobgd LobgmdBogmb s dgbsdsdobaw, LabgmdBogm 396 gsbsbmM(30gmgdl mogz0l
39mEadnmgdsl, bLoabmasmgdnbomgal 0bgm@ds(300L B0bmeadnl GoMamgdda.

4mggmogg Dg8membadbymomsb, goegms, oy Mommgb 3603365mmasbns nbgm@mBs300b 30Bmogdals
3omEgdmgds gdodobs o 35(3096@0L YHM0gHombdobob. 59sb gs3mdmnbatmyg, Mmam(y gdndn, sbggg
35(3096&0, 3om@admns, @sn(335L 5bndbymn 3Mnb(3030 s JgmambnboobogMaw dmgznemb 80bdg s 3ab-
909 3orE]oYmgosl.

2.2. 0bgmM3nMgdymo os3bbImds

0bxzm@3oMgdmo msbbdmds gb sMob 35(3096@0b, b dobo §3gnbasmmdbal 3gdmbgzgzeda, bamgbogal
ob 396mbogMa BomdmBaagbmals 0sbb3mds 3o(3096@0bomgal Logomm Ladgwa(zbm Rofmggzal Ro@omgdady,
3obo gobdBmgmmdabs o bogmEbmobomgal o8 Rofggabmeb s3ogdnmgdom Galbgal gs63s6§ 930l d53mgg
(LogoBmzggmmb 396mba ,%68Gmgmmdal o330L Jgbobgd®, dgbma. 3, 396480 ,»3“; bLodoBmggmmlb 3obmba
»35(3096@mo NRmadgdol ©o(330L Fgbabgd®, Bnbea. 4, 316480 ,3%).

50bob0dbagos, MM nbgxgmMmInmgdamo Mmebbdmds Bab bws MLbMgdwgl Lodgmnznbm dabadmaszngdals
356bmE(309madoly, 3gbadadabo, 35(3096@0 Babsbbo 9bos 0gmb nbgm@GIamgdamma Jobmsb s 3ogdamgdam
6930bL80gH Logombmsb ©s303d0MHgd0m s s6s dob Fg8amd — Mmeabag bLabgdg 0d6gds Ledmastn dgmgan.
»03663mb0bL Fomgdonl sy(30mgdemdal 3Mnb (3030 ggndbgds 35(309680L 53@&™MbMBnals 3Mnb(303L, Moz gymabs-
b3mMdL Lo ggmsemn bbgmmabs s KebdMmgmmdal Jgbabgd gosbyzg@omgdal 8nmgdol ga3mgdslb. @mglb bagm-
39m@omE M0l s@nagdama, Gm3 ogdzgdgmns s@sdnsbabsmgal Gondg Batigzal gobbmMzagmgds daba
05bb3mMdab go6gdyg. 3058056L Mmogabagmew Mbws dggdmmb Bmam@ g Mmobbdmdal gobomgds, abg wodob
0d8s 6380L80gm Romgzabg™.

LoggMomgdms, Mm3d 3mbggb300lb msgn ,0056b3mds“ (30806 9dmmo 0gm 305305600 YBmgdsms ggHm3emn
Lobadsmmmb dog® 2004 Bgemb, dgdmbgggol glass v. The United Kingtom gobbomgabsl. gb ogm 3afg9ma
d93mb3930, Bm(30 50030560l Rmgdocms g3Mm3nm LabsdsGommmdn gs8mygbgdam 0dbs 3mbgzgbns om0~
80560b m@mgdgdabes o dom3gmo3060l Jgbobgd™.” sxbadbyma dg8mbggge dggbgdmms Ledgwo(znbm dmabe-
b@gdob aobg39L J3gnbamm doMabamgal, Mmool 3o6mbagfn Bomdmdswmggbgma 388 30(390w@s, H™I o6
0ym Lomsbome RsMorma gowmsbygzg@omagdal domgdol 3Gm39Lbdo.

®5bb3mdal Jomgds 35(3096@0bLogsb, bmmm LogoMmgdal dg8mbzgzedn, Mymgdsdmbarma 3o6al dagM,
dgbodmgdgmos 80398 ngbsb bgdamaw o6 bgMnmmdam. 306mbom gomgzamabbabgdnm dqdmbgggeda, Bgfa-
mmdomo gm@Iob o339 bogamegdgmm bpgds. mebbdmdal do39358w@y, 35(3096@L, Jobmgal gobseggd gbody
b dagbmemlb ymggmagemo 0bgrzmmds (300, Mo(3 0393306 gd4ma 0gdbgds ol %063Gmgmmdabmab s dgbad-
M ©880356 dggandmsb, Babssmdmga 3g8mbggzedn, babgbg a39469d> 3530960 IGMZgNma NBmgds
5 admasmo bosbo.

50b0dbnmo Bmydob s 393000 babadsmmmmb Jodstms gnbdg 3.6.-3, HmM3gm3ds (3 Lbgs 3mmbmgbgdmab
960 LoMRgmdo Jomams, BmI Jobasb, badgmaznbm dsbadygma300b BsGomgdady, 0bgrmMEBaMgdama cmsobb-
3mds o6 Bammosm.? 3 Jgdmbggzedn, Go mdds Mbws, sMMzgMmos 353096@0b MBmgds s dgbadsdaba,
Lamhgmdn Bomomgdamon gomgdmgdal 3@ 30(3980b dgdmbggzeda, ngn NBmadsdmbomons, dmambmgmb 8nyg-
Bgdmo bosbol sbsdmayMagds.

Bmame 9bos 8mngd3gb gdodon, Bmogbaz 35309680 ambm dpamBsmgmdsedns s 38sbmsb, 396 byMbogds
03 ggmadsdmborn 3ol 3mdgdbs, 306(3 8nb(393L 06xMMEBaMgdae 010bb3MdsL? sbgo dgdmbggzeda, by jomba
bs gomobyogl 353096@0b 0689 5Lgdab gomzemobbabgdom s go@eMmmalb yzgms Lagomm mmbabdngds,
(3 30bo gob3Mmgrmdnlb dpgmdemgmdalb gaondxmdgbgdsl dgubymdl bgmb.
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sbommagan@om Bywgds Lo 3omba, Bmmagbas 353006@0 LognHmgdl asmsnwgdgm Lodgoa(306m obdamgdsl,
0l a0mg3g3 bogMmby 9436985 3ob LomEbmal, brnmm 0s6b3mdal dn3935g oMb o3bawgdL 35309680
o6 9 ngn 9baG3mgmgdgmoas — 8abo sbmmdmgda, Go3 gbadmgdgmoas godmInbsmgmdogl, 8sgsmomnsw,
domn Mgmogonn 30B58L0sb 3odmdmnbamyg. Bm(393mm d93mbggzeda(y, Mmam®(s 9339 3b0dbgm, bszomba
3005694gds 353096@0L Kxob6IGMgmmdol 068 gMHgbgdal gomgemabbobgdom o gbodsedabaw, eMmggamm
NRnmgdsdg bLamRgmolb smdzMmobal, Lobsdsmmmm gsnmgamnbbnbgdl s@bgdam gomamgdsl.

03g6030b 3gg@mgdamo 3Go@gdol, domagd 3odabg@mbolb dgwa(30b0l Lgmmes 3063568 o3L, BmB nbymm-
306930 mabbdmdal 803985 b 3mbogl bgdsymammdam, bmmmm bsgoMmgdal dgdmbzgzeda, 35(3096@0b
3Logogn®o dpamdstgmdal gomgemabbabgdom, dgbadmgdgmas ©o060dbmb gbadmmman, Gmd 35309683
ademomb bEMgbo 09 dndn b 5300dYMBMIsLESL s 3ogdnMgdom. sbg3g onmomgdgb, HmA3 35(309b6@0b goma
0obb3mMdsDy, Lyymaz o6 6adbogl 35(3096@ 0l J8gENbsdimdal, 535bmsb, go@omgdama Nbws 0dbslb yggme
dgbodmm mmbabdngds, Moms 353096835 Bnnmmb LEMG0 goebygzg@omgds s bagMmmby o6 dguddbsl msgals
Xob3BNgemmdsb.’

Logo®omggmmao(s, 06gmEMBncMgdemn msbbdmdal dozgds bgdsymammdbao bmM(30gmegds, Dgdmo gsbbo-
o g353mbsgmabgdol gomms, HmImob eMmbsi gdndn dmddgogdl 35(3096@0b KebdMmgmmdbol gomgs-
mobB0bgdoom. 0bxm@m3nmgdnmo 0obbdmds, magobo Fobssmbol gomgamabbabgdom, gumobbdmdl, Gma
®obb3mds Fozg8mos Bob dg8gmd, Bmegbsz 35309680 06xm@Eamgdamoas yzgms dgbsdemm dgwmgady.
LEmEAgE o 0hgbl Ma3L YBmgdol oMmzg3s, 30650086 FbmmmE LEMEMN sgbmMDab LS 56 80l bs3dama-
Lo 03obamgal, BM3 353096835 35dmaygbmb magobo Rmgds s Joommb JoMmgdymon goobyzg@nmagds
L@ oy 9 M08y 3ob03ms300b Ro@omagds. Bogamomaw, 3oMmdomam b. gymnsdznmo nbgm®Iomgdamao
3 ymgomoym m3gMs3nob dg3mamd s@bgdam g0meMgdadyg, dgbadmgdgmas, 8ol sme asobgzbomgdabs
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RIGHT TO HEALTHCARE AND
ACCESSIBILITY TO MEDICAL
SERVICE — INDIVIDUAL AND
COLLECTIVE RIGHTS OF

A PATIENT

NATIATAMAZASHVILI
Caucasus University, Law School Master Student

Life and health of individuals — these are the concepts that we get information
about every day. Most often the public speaks about the violated rights of a pa-
tient. However, only some of them know what legal mechanisms are there to
protect their rights.

It is interesting who is responsible for the violated right of a patient and what
role does the state play in that case, particularly, how does it regulate these issues
from a legal point of view and how it exercises control.

Each of us at a certain stage of our lives becomes patient. According to the
Georgian legislation, patient is “any person, who regardless of the health state,
uses, needs or intends to use the healthcare system service”. As a rule, a person
with a status of the patient establishes relations with a doctor, who carries out
medical activity. Definition of the medical activity is as follows: “professional
activity of a person educated in medicine with relevant skills and practical expe-
rience whose purpose is to promote, keep and restore health of individuals, to
relieve them from pain in accordance with the recognized medical standards and
ethics norms as well as traditions” (The Law of Georgia “On Medical Activity”,
Article 5/a).

In order to implement the above-mentioned there is a need of existence of
those necessary preconditions that on their part will have a positive influence for
the defence of these rights during the relations between a patient and a doctor.

It is important to underline the circumstance that as a rule a patient goes to
visit a doctor with a certain problem. In this case, the doctor shall have an obliga-
tion to fulfill his/her duties in good faith in order to prevent irremediable out-
comes in most cases.

We have elaborated several recommendations with the consideration of the
topic discussed above which are as follows:
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1. To elaborate a project where the stress shall be made on the factors of good faith and moral, as we believe that in most
cases the violated rights are the results of violation of these principles.

2. To elaborate a project that will stipulate both legal and psychological factors of relations between a doctor and a
patient. In my opinion, the indicated issues should be taught as mandatory subjects at a medical faculty.

3. Asdoctors are ordinary people too, who may make mistakes, it would be good to introduce an “institution of repent”
under which the doctors shall be given a possibility to recognize their mistakes on condition that no punishment
norms shall be applied. By introduction of the indicated institution a relevant body will study grounds of the commit-
ted “mistakes™ that will enable us to exercise control and therefore, to eradicate them.

It should be noted that the repent institution is in function in the United States and is very popular. It has a significant
influence on moral and legal relations between a doctor and a patient.
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