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“NUMBER AND QUALITY
OF THE JUDICIAL
DECISIONS DEFINE

OUR WORK”

It is several months, since the Chairman of the Tbilisi Appellate
Court, Mikheil Pkhakadze, was assigned to this position. Although,
he was chairman of the civil chamber and administrative chamber

of Thbilisi Appellate Court and this is not the new system for him.

“We have tremendous results of the reform that is visible immediately
when one enters the court. We finalized certain stages and continue
to develop — and accordingly we are actively involved in the ongoing
processes,” — this is how the Chairman of the Thbilisi City Court,
Mikheil Pkhakadze, evaluates the results of the judicial reform.

Below we offer the intetview with him.

New Criminal Procedure Code entered the legal force starting
October 1 and accordingly entirely new type of administration of
justice started functioning. Two months passed and it is interest-
ing to know, how could Tbilisi City Court adjust to the new Pro-

cedure Code?

Judges were systematically trained in the process of elaboration and adop-
tion of the Code. Our judges have been to US and other European Coun-
tries several times, where they shared practical experience of administration
of justice. Thus, we can easily say that courts were very well prepared theo-
retically. This has been already reflected in the conducted trials that are handled

without any shortcomings.

In reality, the process has been simplified, was exempted from the previously

existing formalities, provides better guarantees for human rights protection



and what is the most important, the adversarial prin-
ciple is enforced — defense and prosecution sides are
equal. Parties are placed in equal positions to argue on
the innocence or guiltiness of a person and a judge is
arbiter that hears the positions of the parties and makes

decisions based on that.

Itis interesting to know your opinion regard-
ing one mote serious novelty envisaged by
the Code, — regarding the jury trial. This in-
stitute, has supporters as well people who are
aginst this, who state that this institute will

not function successfully in Georgia.

Let me say that the legal awareness of public has been
significantly increased in Geozgia. It is worth mention-
ing that the State has made very important steps for-
ward in order to break the stereotypes, to eliminate the
“thiefs in law” institute. Based on this, I belive that civil

society is already established and ready for the jury trail.

State showed the political will and involved public in
the administration of justice thus showing huge confi-
dence to public. State trusts 12 citizens — jurotrs — to
decide the issue of guilt and innocence of a person.
The positive side of this institute is also that public will
realize how huge responsibility this is to be in charge of
administering the justice, how difficult is to be a judge.
I'm quite optimistic and confident that this institute wil

have positive effect on the very first case.

You will be the chairman of the court, when
the first jury trail case will be deliberated in
the court. How are you preparing for this

entirely new trail?

It’s indeed good that this category of crime has not been

conducted so far and we wish that it does not happen

so. However, it is our obligation and the court is really
well prepared for the jury trail process — even more than
that, in the best manner. Thanks to different interna-
tional organizations, we shared the experience and prac-
tice of jury trail with the courts of the countries where
this system is functioning and have long traditions. We

can indeed say easily that we are fully ready for this trails.

Mr. Mikheil, this is the end of the year and it
is interesting to know your opinion, assess-

ment of the year 2010 in the court?

Exactly few days ago we have summarized the results. It
is important to mention that due to the number of judges
and high number of cases, court has worked very effec-
tively this year. The data prove that all three chamber-
shave finished more cases than were admitted to the

court.

As for the problem of delays in case deliberation, this is
also minimized, factually, does not occur. We use maxi-
mum efforts to finalize all cases in the shortest possible

terms.

It is worth mentioning that the number of altering deci-
sions made in the first instance has been significantly
reduced — in other words, the decisions made in the first

instance courts are remained in the appeal instance.

We have a lot of successes and I would not start listing
them all now. However, I can tell you that it is our prior-
ity to participate in the public events. We have a lot of
meetings with the young people, in order to develop their
legal awareness. We organize a lot of visits for the stu-
dents in the courts, in order to provide to them maxi-
mum information about the courts and to answer their
questions. We have developed the plan for such visits —
undergraduate schools students meet with the judges

of all three chambers and discuss the issues of their
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interest. They also have sightseeing of the court build-

ing to show them the place of administration of justice.

There is one more important circumstance, students
usually ask questions or express opinions that the adults
would never think of. There was an occasion, when stu-
dents asked questions regarding the jury trail and em-
phasized the problematic issues that we had discussion
on this afterwards and practically, even found the solu-

tion.

There is an action plan for the judicial re-
form for several years, it is interesting, how
is the judicial reform progressing in the city

court and on which stage are you currently?

The judicial reform is still going on and we believe, we
will need ceratin time to see the final outcomes. Condi-
tions of the reform is actual and growing, each stage is
related with the developments within the country and
justice sector. That’s why I would like to tell you that we
have tremendous results in the country that becomes
visible as soon as you enter the court. In other words,
we finalized certain stages and continue to develop —we
are growing and accordingly we are actively involved in

the ongoing processes.

It is difficult to list the changes that were introduced
with the reforms, tremendous work has been done and
as a result, we have received the well functioning, speedy,
effective justice and what is most important — every citi-
zen has access to justice. A citizen that cannot efford to
hire a defence lawyer can now easily get the template of
the court law suit, that is so easy to fill that everyone can
do it. This proves that public has full access to justice,

that was impossible to emagine before.

As for the novelties to be expected — electronic pro-

gram is already functioning in the Appellate Court and

12

soon will start functioning in our court as well. Through
this program, any citizen can get the detailes of the case
consideration at any stage — what is the stagem addi-
tional information, etc. In other words, any citizen can
get the operative information without the communica-
tion with the judge’s assistant or other staff members

of the court.

An International Conference was held in Kiev
recently, where representatives of different
post soviet countries made presentations re-
garding the administrative case proceedings.
It appeared, that Georgia is leader in this
regard among the post soviet countries. How
would you evaluate the activties of the ad-
ministrative collegium of the Tbilisi City

Court?

We have to say that the administrative case processing
has been enforced for 10 years already. As for the ad-
ministrative collegium, I was the chairman of this col-
legium and can say that very hardworking and high
professaional persons are working, however, we can say
the same regarding the other collegiums as well. This
collegium is composed of 15 judges and decisions that

they render are perfect and objective.

During the administrative disputes, a citizen
and a state — through the public organiza-

tion are the openents...

For this very reason, court is very objective, the indica-
tor and quality of the decisions made by the judges of
the administrative collegium and us, are the prove if

that.

And what is the indicator?



According to the existing indicators, more than 60 % of
the decisions are made 1jn favor of the plaintiffs. Similar
decisions are made frequently and our press centre of-
ten publishes information regarding this. This statistics
prove that court indeed makes objective decisions. How-
evet, it’s worth-mentioning here that in recent times,
position of the public orgnizations are well reasoned as

well.

Mr. Mikheil, now one can never hear the
heresays about the cortupt judges. It is the
fact, that the corruption in the judiciary is
brought down to zero. However, you will of-
ten hear conversations regarding the law
qualification of judges and low level of jidcial
independence. I would like to know, whether
or not, you had the practive when you in-
structed a judge what kind of decision he /

she should make?

We have already discussed the professionalism of judges
and I believe, it is unnecessary to further discuss this.

Decision that they make prove it.

As for the influence — there is a law that envisages strict
punishment for a person who will make effort to influ-
ence judges. Believe me, our judges know this law very
well and if similar facts would happen, we would discuss
it here now. These opinions ate expressed by the parties,
who does not like the decision. However, the statistics
prove that the decisions made by our court judges are fair

and their decisions are not altered in the higher instances.

You will probably agree that the full guarantee
of judicial independence is their life time ap-
pointment, what do you think about the con-
stitutional amendments, according to which

judges shall be appointed for the life time.

I believe that this change is extremely important, when
a judge knows that if he / she does not make the viola-
tion in his activities, he / she will keep the post for the
life time. This is significantly important for judges, very
good motivation for their professional development as

well.
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THE ISSUE OF
SEPERATION BETWEEN
THE FACT AND LEGAL
MATTER

TEMURAZ TODRIA
Judge of the Supreme Court of Georgia

It is crucially importnat that the Court of Cassation correctly determines
the subject of appealed decision.

We bilieve that in order to claify this issue, we need to define the difference
between the fact and the legal matter.

We are interested to differntiate between the fact and the legal matter as
we have to identify the subject legal varification, in other wotds, through
discussing these issues, we will try to seperate these issues.

It is often difficult to determine what we are dealing with — the fact or the
legal matter. As it is known, the legal matter is the introduction to the legal
conclusion. This icludes the extended norms used for varifying factual
cicrumstances of the legal norm. Factual matters refer to what extent the
presented facts ate envisaged in the main sentence (introcudtion). !

When we speak about the essential sign of the authority of the Court of
Cassation, like the legal essessment, it is necessary to take into consideration
many aspects. Especially when the court carries out the qualification of the

facts and checks the procedural violations.

! Rainhold Tsipelius, Science of Legal Methods, Munich 2006.page 115
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bgmbBmmgdos Lodmgomagm badBmgbm gmmgdLbo. Ladmgomodm baBsMmombamdmygds
Bo8mawaqbl mgmgan®gdamoa 306mbdmgdmmdal Gganmomgdal Lagsbl, s80@m8 ba-
3mgomogm BoMmdmgdal Logambgdol aosbygg@e bogds osGs 30bmbgdom o6 9.6. 3mogd-
Lgdom, 589 3o6mbg398mgdog 5d@gdnm 9.6. Bgbgdnom. mgobscmzgal, nbamoabals 88 30-
(3989mgdomo LadsBmama HgamsdgbBomMgdamoas 3830393 nmgdoms dgbabgd oJ@gdob
Lg0sdn. YBmagMgh Gmmb 58 bmMIgdalb 3g83s398530 SLENML mgmGo Boabol
3gFomegmo as8m3g8s (White Book), Gm8gmoa @a30b 8bMog, BoM3momagbl badmds-
madm baddgdg mlsmmgbo LobadsMommm mMasbmb gsb6bmaswgdam 3Mog@ogslb. 1998
Bgmb Bomgdam 0gd6s bmGdsGonma sg@o — badmgomogm LodsMmambamdmgdal Bgbgda
(Civil Procedura Rules). obgor 398mbgggadn o, badoBomgdogn od@o o admggs 8o
o4 08 0gFoogmo Ggidabaol bm@MIsGonm asbbadmgMgdal, ngo ao8maygbgds 3Gg3g-
©9b6@ e LoBoBmamda sGLgdamma 360336gmmdac. 58 aboo obByMa badsGmamon s
LobodoBomm 36g(39096@0 — MG LEPmIPmdosbo sdmyz0ogdgmoa 0bamabya
LoBsBomob BysBm 53L93L gHMBobgamb.

Lempert P, O, Saltzburg, S, A, A Modern Approch to Evidence, Text, problems, transcripts and
cases, Sixsth Edition, Minn, 1982, 1, 148.

Murphy, P, A, Practicl Approach to Evidence, Third Edition, London, 1988, 1.

Civil Evidence Act, 1968, 1972, 1995. The Supreme Court Practice (White Book).

nEanban ﬁoamab@nb@b n‘g{mb@ganb \"’)60 XB‘U%O‘ bm@nb@g({wabn Q\) 6060[}@36060‘
0bgmobgmo bmmab@gfo 5ol s8myzogdgmo 0gabda, GmBgmo badsMmmgdfog
&Bg3ob 5dmggb 3em0gbBL oMo s bagdnsh bggMmda. ool gMgda L3gsnomabogdnsb
LobodaMmmman BgMommdomn ©m3ndgb@gdobs s bgdna dobomgdol 8m8bowgddo.
ob.: K, Zwegert, H, Kotz, An Introdaction to Comparative Law, Third Edition, Translated from
the German by Tony Weir, Clrendon Press — Oxford, 1998, 212-217.

PemetnukoBa U, B, JokaszareiabcTtBeHHOe TipaBo AHrmu u CIIA, M3mgatenbcTBo
VYpasckoit ['ocynapcrBennoit IOpuanueckoit Akagemuu, Exarepun6ypr, 1997, 81-97.
Civil Evidence Rule (1995) 1(2)(a)-li muxli.

PewrernukoBa M, B, [okasatenbcTBeHHOe npaBo AHriuu u CIHIA, M3nareabcTBo
Vpansckoii TocynapcrBennoit FOpunnieckoit Akagemun, Ekarepun6ypr, 1997, 69-73.
Anexuna C, A, Hastsa A, I, Mupsosa M, E, KymakoBa B, IO, I'paxmanckuii
[Mpouiecc 3apy6exubix CrpaH, usgarenbctBo “Ilpocrnexkt™ M, 2008, 224-225.

Civil Evidence Act (1995) me-5 (1) muxli.

Civil Evidence Act (1995) 32.15-e muxli.

R. Cross, N. Wilkins, Outline of the Law of Evidence, London, 1987, 27-28.

Civil Procedura Rules (1998). muxli 3.19(1); (2).

Civil Procedura Rules (1998). muxli 4.2 “a*.

Civil Procedura Rules (1998). muxli 4.2 “b*.

Civil Procedura Rules (1998). muxli 3.1 (1).

Civil Procedura Rules (1998). muxli 32.1(1).

(court’s management or court’s duty to mange cases) Civil Procedura Rules (1998), muxli 1.4;
3.1; 3.3.

Mary Kay Kane, Civil Procedure In a Nutshell, Third Adition, West publishing Copmany, St.Paul,
Minn, 1991, 282-284.

Steven Baicker-Mckee, William M, Janssen, Jon B. Corr, A Stdent's gude to the Federal Rules of
Civil Procedura, West publishing Copmany, St. Paul, Minn, 1997, 71.

Federal Rules of Evidence (1975 wlis 01 ivlisi), Federal Rules of Civil Procedura, 1997-98
Educational Edition, West Publishig Company, St.Paul, Minn, 1997, 939-970.

88 30(3000mgdgdal 3gbobgd ggogGamnGa Bgbgdo 8mozegh 11 gberbs o 86 Bgbb.
88 30(3000mgdgdal Jgbobgd ggogGamymn Bgbgdo dgadmgds asbgobommm, Gmam(s
8@ 30(3009mgdomn LadsGmmal bBsbsMEn. BgogGHomaco Babgdal domgdsdoy dbm-
mme mob 38s@3dn 3md8gogdos 3@ 30(398mgdosms 3megdbo — gomogm@bosda, Bog
®9PL30, 36DsL3n, 0@sda. ob.: C, Muller, L,C, Kirkpatrick, Evidence, Boston, New York,
Toronto, London, 1995, 4.

Bgegcomnm Babgddo dmsgdamoas god@eb boymggmmomm (36mdomom smnagdal 3o-
&mdgdo (Article II. Judicial Notice of Adjudicative Facts); 3699083300b a08mygbgdals Bgbgdo
(Article TII. Prezumptions in Civil Actions and Proceedings); 88 30(3989mgdoms g56390m36s-
©mdob Bgbgdo (Article IV. Relevancy and its Limits); 3mB80b Bzgbgdol a08mygbgdols
®o30bgdMgdgdo (Article VI. Witnisses); 9db3g&@ob RBggbgds (Article VII, Opinions and Ex-
pert Testimony); bbzobo boByzgd0c Rzgbgdal mozabgdngdgdoa (Article VIIL. Hearsy); omge-
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896@930, 3500 Imeinb, gemgd@®mbamo Laboo ©s gm@Emgda (Article X. Contents of writing,
Recordings an Photgraphs). ob.: Federal Rules of Evidence (1975 6ol 01 agmobo). Federal
Rules of Civil Procedura, 1997-98 Educational Edition, West Publishig Company, St. Paul, Minn,
1997, 943-968.

533-0b LodsBmamoa dofMomss, babsdsMommm 3Magd@n ol badsGmamos. 3G g39gbE0bL
BqLL 533-30 Lo gEALOL YBMEYdgb. 533-3n NDgbogbo LabsdsGomm ©s 38s@gdob
9Bgbagbo LobsdasMmmmgda o6 56006 8mgamgbo obomb bognmee asmsbyzg@nmgdgdl
©5 5360350, bd JPmatn 3Gagd@ogab 33l Yamgds sdgom. 533-3n LabsdsMmmm 3MHagd-
&030b g3 033000mds BmEos. 9839, IGoGgdab bgbogbo LabsdsBommmgda 0ol
308m, O3 o6 LyGo LodoBmmgdHog YO AHOMIsms bEsdomymmdolb LoG®z939,
bobadsmoemm 3Mad@ngob dggmob oa bogGmbomoo g3ogdasb. 833-3o badsGomols
306300006935b 369(39096@0b Bgbol b0z, edM3mmgdoms Jguddbgmam gbgds
LE®Nbob 65dGmBa — Institutions Fundamentales du droit des Etats-Unis. F. F. Stone, 1965. ob.:
6967 ©og30©0, 05b83geMmmzgmdol doMomswmn LbasdsMmmgdfogo Lobgdgdo, Hybymo
358 (39800006 063865 mgm b0bndgd, 398mB(398mmds ,a0bsmmgds”, 1993, 312, 321-325.
Mary Kay Kane, Civil Procedure In a Nutshell, Third Adition, West publishing Copmany, St. Paul,
Minn, 1991, 88 92.

Federal Rules of Evidence (1975 wlis 01 ivlisi). Articl IV. Relevancy and its Limits. Rule 402.
Relevant Evidence Generally Admissibl; Irrelevant Evidence Inadmissebl. ix., Federal Rules of Civil
Procedura, 1997-98 Educational Edition, West Publishig Company, St.Paul, Minn, 1997, 946.
Steven Baicker-Mckee, William M, Janssen, Jon B. Corr, A Stdent's gude to the Federal Rules of
Civil Procedura, West publishing Copmany, St.Paul, Minn, 1997, 495-501.

(hearsay evidence)

Federal Rules of Evidence (1975 wlis 01 ivlisi). Article VIII. Hearsy. Rule 801. Definitions; Rule
802. Hearsay Rule; Rule 803. Hearsay Exceptions; Availabity of declarant Immaterial; Rule 804.
Hearsay Exceptions; declarant Unavailable. ix.: Federal Rules of Civil Procedura, 1997-98. Edu-
cational Edition, West Publishig Company, St.Paul, Minn, 1997, 958-964.

Federal Rules of Evidence (1975 wlis 01 ivlisi), Article VIII. Hearsy. Rule 803. Hearsay Excep-
tions; Availabity of declarant Immaterial (1) Present Sencse Impressiom; (2) Exsited Utterance.
ix., Federal Rules of Civil Procedura, 1997-98, Educational Edition, West Publishig Company, St.
Paul, Minn, 1997, 959.

0gdgg, Article VIII. Hearsy. Rule 804. Hearsay Exceptions; Declarant Unavailable. 962.

0d3g, Article VIII. Hearsy. Rule 803. Hearsay Exceptions; Declarant Unavailable (11) Records
of Religions Orgniztions. 960.

0ggg, Article VIII. Hearsy. Rule 803. Hearsay Exceptions; Declarant Unavailable (16) Statements
in Anicient Documents.96

0ggg, Article VIII. Hearsy. Rule 804. Hearsay Exceptions; Declarant Unavailable (a) Definition
of Unavailability. 962

Steven Baicker-Mckee, William M. Janssen, Jon B. Corr, A Stdent's gude to the Federal Rules of
Civil Procedura, West publishing Copmany, St.Paul, Minn, 1997, 346-348.

Joseph W, Glannon, Little, A Stdent's gude to Anderstanding Civil Procedura, Brown and Com-
pany, Boston, Toronto, 1987, 199-205.

PemetHukoBa UM, B, JlokasartenbcTBeHHOe mpaBo AHmiuu u CIIA, W3patenbcTtBo
Vpanbsckoit TocynapcrBennoit FOpunnueckoit Akagemun, ExatepunOypr, 1997, 106.
Federal Rules of Civil Procedura, 1938 wlis 16 seqtemberi (1996 wlis 01 dekemberi), Rule 8,
General Rules of Pleading, 138-148.

Federal Rules of Civil Procedura, 1937 (1966 wlis 01 ivlisi). ix., Steven Baicker-Mckee, William
M, Janssen, Jon B. Corr, A Stdent’s gude to the Federal Rules of Civil Procedura, West publishing
Copmany, St.Paul Minn, 1997.

0dgg, 138-140.

Mary Kay Kane, Civil Procedure In a Nutshell, Third Adition, West publishing Copmany, St.Paul,
Minn, 1991, 158-160.

(36085 o309 930@06(30)

(36085 go(309 3GMNR)

[Myuynnckuit B, K, I'paxnanckuii INpouecc CILIA, M, 1979, 112.

Federal Rules of Evidence, 1975 Bemol 01 ogemabo, Articl ITI. Prezumptions in Civil Actions and
Proceedings, Rule 31. Prezumptions in General in Civil Aqtions and Proceedings, Federal Rules of
Civil Procedura, 1997-98 Educational Edition, West Publishig Company, St.Paul, Minn, 1997, 945.
TMyunnckuit B, K, I'paxnanckuii [Iporecc CIIA, M, 1979, 114.

(the sporting theory of justice)

Knenn A, [, CymomnpoiizBoactBo u ['paxmanckuii Ilpouecc Kanmuranmctuyeckux
locynapeTs, usnatenbctBo MexayHapoaHast kHura, M, 1950, 210.
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SPECIFICITY OF THE
BURDEN OF PROOF IN A
COMMON COURT
ACCORDING TO THE LAW
OF THE GREAT BRITAIN AND
UNITED STATES OF AMERICA

ILONA GAGUA
Doctor’s Degree Student at the Law School
of the Iv. Javakhishvili State University

The English Civil Procedures Law perceives as evidence any material,
which can convince the Court that this or that fact is true or false. They
distinguish between burden of proof and burden of presenting the proof.
The first one is related to norms (provisions) of the material law, and the
other one — to subjects bearing that burden. Obligation to prove envisages
two aspects. First — each party shall prove the circumstances on which it
bases its request. Distribution of the burden of proof between opponents
represents a precondition to restriction of the active role of the court.
Common Law views the trial as the competition of the kind, where the judge
plays the role of the arbiter. Each party shall present its evidence.

In the United States, the Law represents an independent area of Law: Its
formation took place in the framework of the traditional common law.
According to the contemporary adversarial principle, parties collect evidence.
Burden of proof has a very complicated structure. It represents unity of two
components: burden of presenting the proof and the burden of convincing;
Pursuant to the general rule, the one who indicates at existence or non-
existence of this or that fact shall bear the burden of proof. However, there
is exception to the general rule due to specific nature of material and legal
relations, difficulty of proving negative facts and other circumstances. Federal
rules (guidelines) on evidence do not contain regulating legal norms
(provisions). Given provisions are formulated in the procedural law and the
Doctrine of United States. Legal presumption is directly related to the
distribution of the burden of proof. Presumption applies to the party, to
which burden of applies. Under the evidence law of the US, presumption is
determined as distribution (shating) of burden of proof between the parties.
On the one hand, whoever proves this or that fact, is exempted from burden
of proof and an obligation of proving the opposite is imposed on the other
party. The above means that during hearing of a certain case, the starting
point for the court shall be the state of presumption, if the interested party
fails to present the opposite legal argumentation of its application.
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3M0bindo — ,bgmdg3enmgds Mbws dgb&Hymemglb® — pacta
servanda — 3bmgmomb yzgmes Bomombgbmngol g4dgdogdmyma
©5b6067b0s," H™Bgmoa(z 033gMs@ Mmoo 50396L Lobgmdg3Hmmy-
dm 306mdgdolb dgbEymgdol Lagomegdgmm dmmbmzgbob. od3q
00bobndbogns, HmB badmgomsJmbodsmmmadmogo 3abebobdagd-
mds dgadmgds bomdmndgel s dgbodsedabow, bodsmammsedm-
0393 306b ©5930LEML 3obmbobda gdmmds 565 BoGEm ,bobgmdg3-
Amgdm® Doobobomgal, 9Medgm ,oMobobgmdg3Gmgdm® (©g-
mogd@ob) bosbobogobss. bobsdwmgdomy bsdmmBol Bobabos s
mE03g 3omaobol gobbomgs, sGedgm 83bsbsgmdal dmbsbomgms
dmF0b — dos YHmogmmdsbnbobdagdmmdal Bgbob s dsma Bom-
3m3mdob bogmdgmgdal dmagemn 3m3gb@gdalb 33emyggzs, Hmame(s
»Lobgmdg 3B madm® 3abmbobdagdemmds.

»JoBomo Ladmdomosdm 3mmgdbob, Bmamei dmaswmo, aby
396dm boboemn, 3omEgdnmgdal dgbemmgdal 39JobaddDgs va9-
dgemo. 3obgybalidg gdmmds 3obmzol yzgmodg z0nEabo mbals-
dngdos o gowMyg dabo godmygbgds Imbogdmeogl, emmgzgma
39 qonmgdal aoxsbbomadol doblbn gdmazom dbomgqdl. doro-
39600, dgbBmmgds s oMo BQb'@bnbagngvao.“Q »30bybobdggd-
mmdob (36900 ¢bws sngmb 080b dabgozom, o Mo dgmgagdb nb-
3930 0go Hmame bosbob 30894gbgdmabomgal, abg abomseg-
dmmobocmgab.“? 58bsbsgmdol 8mbobomgms gommgdmmagds 3sbyba
28mb bgmdg 3G madol Rsmhmgddo meg0sbo ImJdgwgdgddy doma
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396mbBogMn ab@gmgbgdobes o 53b56sgmdol 3MgodmMmgdal, yzgmes dgbedyg 30Mgdal mgdgdals
96m-g6m 360d369mmzgeb aomab@nols bomBmomggbl, MmIgmmsbsz 83ysMgdgb MHmogMomdgdl
3mbabomggdn s3bsbogmdals bymdg3emmgdom gomgamabbobgdmmao baddosbmdalb goblbobm(30gd-
mo@. bodommggmmb bodmdomosgm 3mmgdbob 937-9 dqbemal 3oMggma babomal mebobdow: ,bgem-
dg30mgdol dmbsbomagdo gMmmdemago boddnsbmdowsb Boc3mdmdamao gomgdabsmgol 3abbl
089896 bevmosGnmom. §Mmdsbgmmsb gemogmomdsda 3sbybobdggdmmdbol mEgbmds asbobab-
036Mgds 3mbsbomgms Boemal dgbadadnbow, oy bymdgzMamgds bbgs Madgb o6 nmgamabbabgdl.*
03bobogmds Labgmdg 3G mmadm gogmmnabgdol Bomdmawaqbl, ®mdgmoa(s gty YHmogmommdgddan
©3ds yzgmes Imbsbomab 068 9MgLgddn s Labgmom, 808m3 3sbmbobdggdemmds 3HgLo@GmMgdal
b06sdg 03b56samdal bgmdg3mnmgdal Remhmgddo asbbmEsogmadam 3mddgogdqgddy yzgmo
dmbobomgl g30bMgds BormdMagew 96 bmmows@mmo bgboom. ,dgmabbdgds, H®m3gmos dmmosbswo
smo30bmRmgdl 83bsbsgmdol HMIgmndg dmbsbomgl LogMmm bamggdal 96 BoMamal sbsbmoy-
698530 3mbsbamgmdal Jomgdabegsb dsomnmons.  sxbadbmmo dgbmnwgalb Hgagnmomgds bodstrmgg-
mmb badmgomodm 3mogdbob bdgnoma@o bm@dgdom (930-940 3ybemgdn) o brogds. ond(zs, bo-
dmgdomogm 3obybobdagdmmdobogsb s B0sbnl s65bmonEgdabagsb gomozabygmgdsbdy babslbbotin
dgoobbdgds @omdgzgdgmos badmgdomagm 3mogdbob Dmaswo bm@m3gdom, 3g@dme: 394-g s 410-
dnbemagdo 3Gdomoggb sbgm dgmebbdgdgdl s gb bmmdgdo gMmbonfom 3G (3gmogds yzgme bodm-
Jomadmbadommmgdmng s 350 dmEab, gBomdmogo bogd80sbmdawsb gs8mdmnbstyg MMmagam-
3906%y(3-

3obybobdggdmmds ymzgmmzgal s 3933069dmmns edso@gdomo bofmggdal gomgdobmsb, dmge-
mobamgol sMobabyMggmo dgmgagdol Bomgdsbmsb, GmBgmai LznmEyds gomEydamgdalb Rom-
Bmgdl. doybgmsgem n8abs, MM oyMoomem modqgms@nmsdo 56 sMbgdmdl 3g(36096ms gMmnsba
3mbobEgds badmgomsgm 3sbabobdagdmmdab (36580L mamdaby,® 3Msd®ninmaw, yzgms domasbo
900bb3gds 08oL, MM dmgomol 3obmbobdagdmmds ymggmmgol ©s3ogdnmgdmmas dobmgol @o-
do@gdom bofgqdomab.

»03b3653mdal bgmdgMmmgdal dmbsbomgms 30bbob 8obombggem Bamdmgdmmo bagddosbmdab
dggaom BoMImndmde sGe Fbmmme LoMagdgmoa, 5Msdge oM 339mmo gaobsogomo s basba(s. go-
bogamon 88b56sgmdol bagMom boddnsbmdal gobbmms0gmgdol 3Gm(39bdo BomBmdmdamoa batigas.
aobogomo 03bsbogmdol bogmm dgbs@obobogsb asbbbgegmgds 0dam, Hm3 gobogmal Db o mwg-
bmdobs s bmM3ob gobbodmgms babobbom g.0. bgmdg3@mmgdol o@gdolb @MmL dgmdmagdgmos.
Basbo 30, BoImadmds 3bsbogmdal gMommdmogo bogdnsbmdol sGoLbmE (sGedsGmmdmngHn)
BoM3oonzolb dgoqaswm.”

»03b3653mdab bgmdg 3Emmgdomsb Bsm8mdmdamo dmbsbomgms 3sbybobdggdmmdol mogbmds
5 bobnomo gomEgdamadol dgnbemmgdmmdal 96 oMok gMm360 gbEmemadal aodm gobabobem-
36905 3mb0dbymoa bgmdg3Emmgdol magobgdn@gdgdom, 39Mdmeo:

8) 3mbobomgqdl 9M®Bobgmal Babsdy g30bEMgdecdy YHmagEmJmbadHagn 3obybobdggdmmds,

8500 dmobs:

1. 03bsbogmdal Jmbgdsedo magnsbmon dgbs@ebgdol dgu@ebmmdal ob ©oa3086g980L godm;

2. 53bsbogmdol bogdggdol BoMm3oLmob ©s3ogd0Mgdam, Imzomgmdgdal sfsggmmasba

dgbEmmgdol godm;
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3. 03 bamomab aodm, Mm3gma(z Joygbgdemas s3bsbogmdal LogMmm Jmbgdobomgals 56
3oy 3mbsbomgbomgal gMmmdemoagn bog8nsbmdals 36m39L3o;

4. 03 bomomal aodm, Gm3gmoa(y 3nynbgdmmaos gMo-gHmo 3mbsbomal dogH Lbge
3mbsbomggdobasmazol smbadbyma dmbsboamals bgmdgG4mgdal Imdmol dmmbmgboom
©560Mhgb dmbsBomygms 3ndator s Lbg." ’

3) ,bgmdg3emgdal dmbobomgqdl ©3bsbsgmdal bogdnsbmdowsb gsdmdobaty, g3obEgdom
Jmbgdmogo 3sobyybobdggdmmds 3gbady 30Mgdol Babsdg Esm8mImdar Logmmm gomgddy ob
3002009 9098dy;

a) 03b565g3mbab Lsgd0sbmdal 3Gm(3gbdo Bam8mImdam bagMomm gomgdby o6 3ommgdmmgdgddy
8987 30Mgdab B0bsdy bgmdgMmmgdol 8mbabomgl dgadmgds @sgzob&mb 3sbmbabdggd-
mmds 83bsbogmdsedn dmbobammgmdals domgdol dgby3zgd0b dgdmbggszedaz 96 s3bsbsgmdols
bydga@negdob 39By3060b 39dmgasi™.”

»9OMEM030 1o48056mdal dgmgaswm Bocdmdmdammo gobogmgdabs o Dasbol ogsmgol gbo
3560bsbMzMgds bgmdgMamgdom. 08 dgdmbzgzedn, oz bgmdg3Emmgdoo o6 0dbgds gomge-
m0bBabgdmmao sbgmo Bgbo gobogmgdo s Bosba @ongatgds bgmdg3@mgdal dmbsbomgms bog-
om dg6s80bgdal, 5647 58b565g3mdab LogMmm Jmbgdal batigdg, bememm o9 smbodbyma o6 0dbgds
Lo 3damobo Bosbob @obogomsegsem, 85dnb 6 3mobo Mabbgdol gomsebsbomagds Imbmgds 8mbsbo-
mgms dmFnb LagMom Jmbgdsdo domo dgbs@obgdal 3EM3mM 30mmawm, Bommdmogo 3sbyboldggd-
mmdob bgboom.*

bogoBnggmmb bedmgomadm 3mwgdbda d503Rbg3s Imbabamgms 3obnbolbdggdmmdal gbwgbzns
39Ladg 306gdal babody. gb aodmabs@gde:

) 3abgybobldagdemmdol mEgbmdol gs6sbormgdal bbgsagze® o 3@damasdn, g0y dobo gobbsb-

®gco bagGom begdgdn dmbobomagms Bomal dgbodsdobew;

3) 3mbsbomgms bmmowammmo 3sbnbabdggdmmdal bomab asbMmadn, Gm3gmoag bogemmg-
3mma yzgms LagMom 30mad4mgdgdol dndsfmm dobgoegem, domo Bomdmdmdbol baggnd-

3mgdobe.

00bndbmmo §9bwyb 300 gdggmaw dgodmads Rsnmgzgommb JoGomge Ladmgsmsdm badsGmarndo
3360653 Md0L YHN0gMMdgdal ImbgbMmoagdolb gobzomatgdol bomds@qdow. 306mb3gdemmdals obg-
o0 dmobmgbs g38mMobogh 8mbsbomagms 3obbnbdagdmmdob mEgbmdal gsbsBomgdol dgbad-
9demmdal Jomn dq65896980b mEgbmdol Bombgrmsgewm. sbgmo dgbedmgdmmdgdol dgbscRmbgdabols
dgodmgds megomsb 0dbgl somgdmmo bbgemabbgeagsmn dmmm@on 8mddgwgdgdn, dogsmoms,
439mobg 058m9) 3009090 ©s 3odsbEabnbsMnsba 3mbsbomgbomgol 3obybobdggdmmdal bBorals
03 m@gbmdam dg3(30609ds, Moz 358m0b393L LaMomMbYMm EdM M gdol sdbsbogmdals 3B g0Gm-
980L 3obmbogMo 0b6@gMmabgdol o MEmgdgdol ©s(33530. Boggohbos, MmA mzgnm God@n s8bsba-
amdol dmbsbomagms bmmopsGmo 3obybobdggdmmdol ©sd3300Mgd0bs BaMImowggbl oo
dbmemme 8mbsbomgms 3Mgo@m®mgdolb gmgdgdal gomsb@Gosl, sMedgm mmangnMmawsy 3odmad-
©0656gmdL sbgmo 309Bmsbgdal nnFaomo dnbgdowsbs(s. oy Ladmdsmadm MmagMmmdgdals
Mm3gemndg dmbebomggdds goebyzn@gb gogmmosbobgb bagHomm 30bbal Bobombgzem s momm-
gam 3o:mgsbb gamgds ozl 0dmg3gmmb gggmob babgmom, bagMom gomoagdgddy gumgdgdbss
5 Imgzomgmdgdlbsaz obgsy, yzgme dmbsbomggdn adgbgb, 5308m3 gHmmdmag bagdnsbmdsbomsb
538330698000 Imgamgmdgdab gobsbomgdol Bgbob gobbobmgme 3abmbobdagdmmdab s 3obmgdal
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»gombobdGabom, 3mbsbomgms badnbom bogdgqdl Mmbos bofmdmawagbmgl. 98 @MmL 3gbedg 306gdl
(8mbabBoemggdol 3Egmo@MMgdn) MBmgds 59300 Bmmbmgbgdo Bomygbmb 58bsbsgmdal, 564 dab yggme
bg3mb gme, b Gmdgmadg ghm-gMo gooboobybocnsb dmbsbomgl o Jomgsb dmombmgmb
390 mgdol bEYmow dgbEnmgds. Imbsbomgd, AMIgmds (3 aodnbows 83bsbogmdals Lagomm
3omgdo Mxnmgdsdmbomos dodsGomb bbgs 6936gdL o asbbobmgmmb oy Mmam®m s Mmool
3000gdl gosbmoma mebbol 3m33g6Lasgnsb.

o3 dggbgds megem 3mbsbomyggdl, 3Mgmo@mmgdal babsdy gommgdmmgdol dgbEmmgdsdo
3mbsBomgmdgb BormmdMogo, 969 mo3056m0 3gbs@Gebgdal 3GmM3mM 30mmam. o9 bomgdo o6 6ol
356bsbdrgMemn, 35306 3MgEa@m®gdal babsdg Bomo 3obmbalbdggdmmdal gobsboemgds dmbogds
25650M5@. 3omgdamgdalb dgbOmemgdol dmmbmgbolb sbgomo gmgds 3MgLoGmmgdlb gd6gdsm
dbmemmm 08 dgdmbszgseda, o9 abobo gaMnggdsl ewndgb 93bsbogmdal yzgms 6936006 ghmawm o6
Bom3mBowggbgmmsb, MmIgmoacg s8bsbagmdol babgmom 3mgdgwgdl $8bsbsgmdals bygMms dogm
a5(399mma (6b346gdal) ogomadal bgmdg3Gmgdal Logydggmby. Bobssmdwmgs dgdmbggzedo,
3g9bodg 30Mgdal babsdg gommgdmmgdgdal dgbMmmgdsbg s dgbsdadobow, 3 gomogdymgdgdol
dgbEnmgdmmdom god8mbBggnm bosbdy 3abbl 5393L o6e 03bsbogmds g.0. dobo yggmes dmbsbaemy
LomoEs®nmam, 5Modge ob 306, MmM3gmadsz sdbsbsgmdal GB3N6gdal go6gdg oMo dmbob-
90980ms ©d dgbgommgdgdol dgbsdadobow, nbmogoEsmMGem oM asfmnggds. sbgmn 3ofo
3060 Jmbgdoom bEmmom 5393 3obnbl 3gbedg 3oMgdal Babsdg 08 gommgdnmadgddy, Mm3gmo(s
80l 80g® @omgdamo gofnggdal bogmdzgmbg Bamdmadgs. sbammann@o 3oMmdgda sfab gomge-
mabbnbgdnmo bogMmebaqgmals badmJomsdm LodsGommol Jobgrzomsz."” Gmam@ s Dgdmm sw360d-
bgm, ,8mMbsBomgl Mggmgds 593b Hgacmgbol Bgboom 3bsbogmdal Lbgs dmbsbomggdabegsb dmambm-
3mb Boenmdmngo s6sbmaMgds Bbmmmm 08 dgdmbzgzedn, orm @es8@30(390L, MmB 8gLady 30Mgdomsb
05009840 go6M0g950b ML ab 3md8ggdms s3bsbsgmdal LogMmm 068 cgLgdowsb aodmBrnbatg
“I 5bndbymon
3830390093 3000330L9BmgdL 3Mb 3G & mbsbomgl 3gbadg 306gdal, sbey 3GgodmMgdals
B0bsdg 35Lbobdggdmmdobogsb, Mo gmmobbdmadl, Hm3 dmmosbsw s8bsbsgmds ndbgds 3Ggwo@m-

5 83 goM0agdgdoom 83bsbsgmdsl emgdnmn dgmgan, obg Lamagdgmoa dmy@ebs.

900b 60653y 3obybnbdggdgmon. od(39, 93 dgdmbggzedn, 360336gmmza6a 0dbgds god@o — agm o
865 (36mdoemo 3MgodmEgdobsmgzal, Hm3 3mb3Mg@mmo oG Jobmeb badsmmgdfng MEmage-
omddo Imbsbomgmdms s3bsbsgmdal s 96 doMown babgmom. 396mb3rgdmnl 80y mewagboemo
9O Mm0 Immbmagbs dmbsbomgms sbgma dgmebbdgdol d0dsdor @o39330Mgdmmas 03sbmsb,
M8 H™Igmodg Imbsbomnb Jomnsbsw gomagobygmgds bogmom bafggdol o6 baMomal ogam-
3530 dmbabomgmdobagsb s3Mdsmamos, Mo bgmb o6 ¢dmol 58b56ogmdal mbobomgqdl goomgs-
abB0bmb bymdg3Emmgdedn 08 Imbobomnbomzgol gosbsbogmo Bomnl gobbsbdmgmes, Hmdgmds(s
35050bss bagMom gomgda, sb4) gommgdamgds domoasbsw dgobmms, Moz dgbadmygdgmoas gob-
b 309m@gL moomgnema 3mbsbomol 838 0¢9) 08 EOHMOL 3o63s3mmbadn BabsblbyFn dpamdamyg-
mdab, batggdmob domgdal 3Gm3mMsomam ©s 9.9. ¢398mmbmgbal dg8mbggzeda, oy gfo-gMomo
dmgzomgmogsbo gomoygamo smdmRbrgds, 30d0b dobo gomobobogmo Bomo ®sbsbmBngMaw bo-
Bommgds yggms Lbgs go0sboabybstast dmgemgl, 564 3mbsbomgl dmEab, dso dmob 08 dmbs-
Bomgbg s, ®m3gemBs (3 Bomnsbaw dgabEmms gommgdmmads. o3 (39, 9bod 5060dbmb, MmB ymgg-
039 gb dgbadmadgmons, 0 3bobogmds bodwmgznmem boMmdmaemagbl Boe30sGm goMoagdol ©s
dmbabomygqdn gfm3abgol 3oMmaswm 0(36mdgb. LEmM g, 58bsbagmdal sbgmn Immgmo 560l 35638 30-
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(390990 LadoMmzgmmb bedmdomsdm 3megdbdo s dom Mdg@al, 3ob3nmmdgdamas sdbsbogmdals
MO00gMHNmdgdol anoganmo dmbgdom. 08 dgdmbggzedn, o smbndbayma bsgombo o6 0dbgds
dmbBgb&ng gdmma bgmdg3Emmgdsdo, 35306 mommgema dmboboemal 3sbmbalbdggdmmdol mogbmds
3060bod3Mgds doma Bomob dgbodsdobac.

03bsbsgmdalb 8mbsbomgms bmmowamgma 3sbmbabdggdmmdal 3Gabzn30b Lodgsemg dgbedy
306960b 606539 g063061mdgdmmos s3bsbagmdol 3Mgmo@m@gdalb 0b@qgMgbgdol o(330L o¢y30mgd-
mmdom, Bobssmdmga dgdmbzgzedo Bommdmoga 3sbybobdagdmmdol 3ommdgdda 3G gmo@mmgdol
dmmbmsgbol s 3dsymagnmgds @edmznegdamo 0dbgdmes 53bsbogmdol mammgmma dmbsborals
3505b0bybsMnsbmdsby.

Logofmggmmb badmgomagm 3mogdbobsgeb aobbbgsggdom Grbgmal Ladmdsmadm 3mmgdLob
1047-g 3qbmol 3gmEg bsbomdn 3oMmsednt s0al dnmamgdamo, o Mo dgdmbgggedn gzob&gdsm
03b5bsgmMdal 8mbsbomyggdlb bmmosmmman 3obmbobdggdmmds, 39Gdmm, 0 s3bsbsgmdal bymdg 3-
Bmads ©0303d0Mgdmmos dmbsbamggdals dogM Lodgbamdgm Logdnsbmdals asbbm@ (30 gdobmab,
3o g30begdem bmmowammmo 35Lybobdggdmmds gzgmes LogMom gommydamgdgdby Bonbgwms-
3900, doma B3MIMIMbal bLoggydgmgdabs®. obe ,dgbody 30fgdal Babsdg Lmmowammmao 3sbybols-
3390mmds s@aqgbomns 3obmbom 3m3gMoma 58bsbsgmdals bymdg3Emmgdals 3mbsbomggdoboo-
300 (y3gems dgdmbgzgzedn), 565 3mBgMz0mmo 53bsbsgmdab bymdg 3mmgdol 8mbsbomggdabsmgal
— IbmmE sGobobymdg 3B mmadm 3omEgdnmgdgddy, bmmm 63d0b3ngEn sdbsbsgmdals dmbsba-
mggdobomgol — dgbodadabo 8dbsbsgmdal bymdg3Emmgdal dgbyzg@ob 8m3gb@nwsb. smbndbemo
dmmbm3zbgdn 033gGHsG0ommos @s 36 dgadmgds Jgoigommb Bbsmgms dgmebbdgdom.™? s3mqbsc,
03bobogmdab bymdg 3@ mmgdal 3mbsbamgms 3obbabdggdmmds 3gbadg 306gdal bnbodyg o@omgdl
Bommdmog bosbosob Bbmmme m&o 3ommdob ©s(330L gdmbgggado:

1. 03bobogmdal bymdg3@mgds o6 sMob ©s3o3d0mgdema dmbobomgqgdal doge Ladgbocdgm bod-
300bmdols gobbmM(309mgdobosb;

2. 35Lyybobdggdmmds ©agds Ibmeme Imbsbomgms bogmom babgmdgGmmgdm gomogdama-
390%g. yggme bbge ebsmRgb dg8mbgggedn 8mbabamyggda 8gbodg 306gdal Babsdg 3abybl 839396
bemoEsGmmaw.
39635600L bodmdomodm 3mmgdLob 3o6. 708-5 mobobdow, ,08b656s3mdol dmbsBomgd 3sbmba

b 9gmb Bbmemme 08 8DEMNbzgmmdabomgal, Mm3gmoacg dob sbsbosmgdl Lsgymama bagddggdob

dgbEmgdabsl®. 8nggohbas, G LEMEMgE 0bndbymo 3Gb(3030 3L 3bsbsgmdal bgmdg36rv-

mgdob LodaMmmmgdfng dmbgdadn, 30bs0@sb Imbsbormggdol BogH gBmmdmoagn Lsg3ggdal godmmens

Mbos 3mbeglb 3gmombnbonbog®gdol, bmdal, 330mogaonEmdal s 53bsbogmdal Bnbsdg wo-

Lobyemn 30D6ob Bobambggem Lbgs 360d3b6gmmzoba mmBabdngdgdols asbbmmsngmgdoom.
bogoMoggmmbs s agMBsbnol baBmdomadm 3mmgdbom gobbsbrmgmamo s3bsbagmdob bgmdg3-

mgdal 3mbsbomgms 3oLybabdggdmmdals doMmgammomgdgmo bm&m8qdol dbasgbaw, bagMabag-

o0l badmgsmasgm 3megdbolb 1863-g 8bemals 00bsbIsw, ,08b8bsgmdol 8mbsboemggdl 03 3Ggoo-

BmM0b Bobsdyg, HmMIgmmebsy o@glb bgmdgzammgds 3obnbobdagdmmds g30bMgdom mebsdotin

Bomoo Bobgoagem 0dabs, HmB gfo-g@omn 8smasabol Boema s3bs6sgmdada bsgmadas (Lbggdol bog-

Bg), o 98bsbsgmdal bgmdgzPmmgdoom 86 sl dgbmmommo smbadbymo dmbabamal 3sbybob-

3390mmds 53bobogmdsedn 3nbo 3maboemo Boemal gbododnbow®. 569 mommgmmo dmbsbaemg donmbg-

300 dobo bomob mEgbmdabs, s3bsbsgmdadn msebsdmam 5398L 3abybl 3MgmoBmmgdal Babsdy
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mmE 03 3M90@mMMgdal Immbmzbs; 2. mommgmmo 3mbsbomol daMawo Jmbgdoom.

bobdggdemmdal, 56 sfal sdm3byMmsgn, 306snwsb, dobo gGomyMo gobbomgs o6 Bamdmawagbl

23@gofa gomgdnmgdgdobomaol. ,08wmgbor, 33bsbogamdol 3G goGMEmdL Mamgds sz,

LEdGnodn gabbamumo bsgnmbgda, Hmdgma(s 9303306 ds 83bsbsgmdal dmbsbamgms 3abyy-

3m3999mo LGsG0nb Fobabl.

393MJJ6I3VN0 QLN&IGIGVAD:
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8.3., omg3gxg ™.b., 36@08mbmga 8.L., 8smgaba 6.b. 3o8m©0s6 080l BobsomBrga, ™3
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8398mmds gbldom, Bmame (3 8mgamabamgol sMababy@zgmo Jgmgagda, GmBgmo(s bznen-
©935 3omgdamgdol BsMRmMgdL. GoMmm gogM3gmgds 33mgs 3mba(3008 08al Jgbobgd,
08 badmgomogmbsdoommgdogo 3obygbobdggdmmds asdmGozbymos, o bodsGmsam-
©386Mx03930b 3mddgmgdgddn of ool dMomoa. ,ds@mbo 3. dmady 3o, badmgsmogmba-
3oBnmgd@ago 3obmbobdggdermmdal (369300 obg 3obbadmzMagh — Ladmgomagdmbadoio-
mgdMogo 3obgbobdggdmmds gbos badmgaomadmbaedasmmmgdfoga babgnob Ggamabszns
Lobgm3Bogmgdfngo 0dymgdol gomsMgdadn, GmIgmo JadsMogmoas 3GgR0GMHab
(oDoMomgdamob) Jmbgdingo (dmaxgc sedmbgdmogn) 8amBsmgmdal smmagbabsggb
LoBoAMOMEIIMM393DY M03@d30M39m0 96 ©8sGgdoma dmgamgmdgdol ©s3obMgdal
boGDg". 0b.: 3. bmadg, Jmbgdcngn 3abbobdagdmmds gommgdymgdosms oMmgggaboc-
30, 393m8(3. ,89(36096gd5", »d., 1989, a3.20.

I'paxnanckoe mipaBo, [Tox pen. F0.K. Toxcroro, A.I1.Cepreesa, 1.2, u3n. “ITpocrnekt ,M.,
2006, c. 775.

I'paxnanckoe mpaBo B 4-x Tomax, T.4, OO6s3aTeilbcTBeHHOe mpaBo, OTB. pej.
E.A.CyxaHoB, uzn. “Boarepc Kiysep®, M., 2008, c¢.565.

I'paxnanckoe mpaBo B 4-x Tomax, T.4, OO6s3aTeilbcTBeHHOe MpaBo, OTB. pej.
E.A.CyxaHoB, uzn. “Boarepc Kiysep®, M., 2008, c¢.566.

CoBeTcKoe rpaxaaHckoe 1paso,d.2, TTox obuieir pea. B.d.Maciosa, A.A.TlyuikuHa,
uza. “Buma mkosna’, Kues 1983, c.354.

JI. Xrommo Hde JTa Mopanabep, I'paxmanckoe rpaBo ®@panumu, usa. “MHocTpaHHOMK
smtepatypbl”, M., 1961, c. 317.

@. Bo@m3gomo, badoGmggmmb badmgdomagdm gmogdbolb 3mB8gb@on, Bogbo dgmmby, &.
I, 308m3(3. ,bodoBmomon”, mdomaba, 2001, a3. 295.

I'paxnanckoe nipaBo, [Mox pen. F0.K.Toncroro, A.I1.Cepreesa, T.2, U3n. “pocrnexkr”,
M., 2006, c. 776.

JI. Xrommo Hde Jla Mopanabep, I'paxmanckoe rpaBo ®@panumu, usn. “MHocTpaHHOMK
smtepatypbl”, M., 1961, c.317.

39



4

aoﬁmgaboxg@gbo@ £6m60

RESPONSIBILITY AND
ITS FEATURES IN JOINT
ACTIVITIES

EKATERINE NINUA
Doctor’s Degree Student Tbilisi State University for Economic Relations

The scientific article is dedicated to the topic of responsibility and its
features in joint activities.

The civil law responsibility represents one of the forms of the state coercion.
In case of failure to fulfill obligations or in case of improper execution of such,
parties to the joint activities (association) agreement shall be held accountable for
undesirable results, which may occur due to inappropriate execution of agreement
terms. Due to purpose of joint activities, responsibilities of the association
members shall be determined — for internal relationships as well as for
responsibilities to third parties.

The rule for imposition of responsibilities on participants of joint activities
1s regulated by special provisions, which envisage joint responsibility for debts
incurred and determination of the amount (volume) of responsibility according
to shares of participants for the purpose of defining mutual responsibilities

within the association (unless otherwise determined by the contract).

40



010603Mbo6NTJA)O
RILFOKRMBOL LOJNOILN
dobMb3dRI>Md0d3()
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3o 3gnmo giEbmgmo d3gybol 306mb3gdmmdabogeb aobl-
bgoggdom, badgmyca 3gnmool Lobbmobbsdstommgdogo 3obmb-

8gdmmds 56 dgdmgamamsgms 03 asbbMsb ©sbsdommos bemgl,
Bemdgmoms Bagbobomgobsz dgbedmgdgma agm msbodmbsebamgmdo-
boomgol 3obnbabdggdmmds. babdmgsmasmgmal Mogo J3g96gdab 3o-
bmb3gdemmds obsdommdn msbs3mbaboemgmdabamgals 3sbybobad-
390mmdal 56qbgdL gmm dmdg@gdamo bydndMmgdal dgd3gema
©365dsgmobamgab. 3gMdme, bog@ebggmol 1992 Brol Lobbroals
LodoFmmoal 3megdbol dobgozem, ©s6sdeymgdMngn Jdgwgdgdn
»530b0 Lo8dnBal Bobgmgom bad bobomaow agmegs: sBSToMm,
3005(30M3d®, IMM3]39@. MM3(35, Jomasb 03658mbsbamgmds
obgomns Bbmmme ©sbsdamadn s gomszomadado (111-3; 121-6;
121-7 34bmgdo). 003mboal 1907 Beals bobbemol bodsGmmal 3m-
©gdbob 64-g 3qbmob msbsbdow 3o, cbgmo absdsmol sdbds-
g 96 653JgDgdgemn, Hm3gemoaz babggemoal baboo 3880dmmdsl 56
3306 G goM0dab 063930, Bbmeme 03 dgdmbgzgzedo sab-
%909, 0 830b dgbobgd L3gEosmuMem sGob Jomomgds 3obmbda.
©3600L 1939 Brol Lobbemob bsdsGBmmal 3mgdboom, Mmebsdmbes-
Bomggdo o6 ©a0bggdosh, o obsdeymmgdmogn J85mgds o6 ab-
393L 9xGm 3dodg bobggmb, g0y 3580dMmds (3o6. 23 bs6. I).
dogmo Mogo benEo 439460l 306mb3mgdermmds sbsmmmany® dg93-
obgg39830 Boggbgdel Lgol, brmmm ©obdamgdslb — ofs. 3gMdme,
3963560006 1871 Bemals Lobbeob LodsGmmob 3megdbom stmsg3e-
bomgab bgmab gBymads ebsdsmml o6 BamBmawaqbl (3o61, qb. 49).

Logmmobbdms, Hm3 Mggmen30s3gmo Gnbgmal 1903 Beolb
Lobbeab LadoMomab gdmgdolb MobsbIsw, gows(3EM3al Mabs-
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3mbsBomgmaasb abggdmes dbmmme s8b&Hnmgdgma. beenm, bs3gdqgbgdgmo s odb3sMg gows(3-
©m30b @AML abggdmes Bbmmme 3obmboo doMmadam omomgdam dgdmbggzgdda (Ib. 51).

bobaobabdgmos, HmMI sbsdommms 3o@&gamMogdal dobgwmzom, Abgegbo dgdmMwas MEbm oym
LodgmMo 3gMommalb Lobbmmablbsdsmmmgdmogo 306mbdgdmmdabomgal. md(3s, dabo sMombg-
3dmds o6 bndbagms 080l sensmgdsl, Hmd bLobbmmob badsFmmmal 3obmbobda gdmmmdsado ¢bos 803934~
m0ym y39d 05658mbsboemyg @odmy300gdmem 080bs — domo J3500989d0 sGbgdomo 36nd36emmdals
nym o 9860336gmm. 8basgbo abigbs, s@bgdomam o6 godmdmnbamgmdes bagmdgmgdals 8g-7
dqbeal 3g-ll Bobomowsb (dgbedsdobew, bogjoGmggmmb 1961 Bemal Lobbemol bedsGomol 3mwgdbol
89-8 8<b. 3g-Il 65Boemnsb), baws(z 90b0dbymo ngm, HMP ,@obsdsnmaw o6 Rsomgmyds 8md8gwgds
8b 18mddgmds, MmBgmoa(z o1d(30, Mmoo dga303L bLobbemal bsdsMomal 3obmboo goom-
35m0bB0bgdmmo Go0dg Jdgmdbol 603b9dL, Bog®ed d306g 360d369mmdal godm o6 bomdmawagbl
LodmasmydMog LodndMmgdab.”

Bmammg Bobl, bLoddmymo 3gomoal Lobbemob LodsGmmol 306mbB3gdmmds 36 DrywsegzLs
©b8doggmdn 38658mbsbamgms 3sbmbalbdggdmmdal @sbsdsmmoal MmBgemndy 30@gamMnolb obgo-
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8603d369mmmds o6 3gmbs (Igb. 51, 6sboema 3g-ll).

Logemobbdms, Gm3 badgmnGn 3gMommals Lobbmol badsmmal 306mbgdemmdabamanl bm
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ISSUE OF ACCOMPLICE
PUNISHMENT IN THE LAW

GIORGI BARABADZE
Doctor of Law

In his article the author reviews specificity of criminal complicity
punishability related legal regulations and notes that Criminal legislation of the
Soviet Union did not restrict responsibility of accomplice according to any
category of crime; however, it excluded criminal responsibility for complicity
in the minor crime (demeanor). So, it represented a universal provision and
was common for any category of crime under the criminal legislation.

At the same time, on issue of punishment of separate accomplice (crime
companion), based on research of foreign legislation, the author distinguishes
several (3) directions and concludes that similarity in accomplice punishability
construction (namely: equal sentence, mandatory and optional reduction) is that
all of them have one objective - to restrict the Court by pre-defined formal signs.

As to accomplice punishability legal regulation, the author reviews various
stages of criminal legislation development and concludes that the legislation
of the abovementioned period did not recognize formal, abstract principle
of distinguishing the punishability of accomplices (crime companions); that
the system did not envisage mandatory or optional reduction of sentence
for any category of criminal complicity. He underlines variability of
companion sentence individualization criteria. Also, unlike foreign legislation
—author points out that the Soviet legislation did not contain certain limits in
terms of sentence reduction according to separate companion type.

In order to define accomplice sentence individualization criteria, he reviews
legislative reality of former Soviet republics, which they developed after the
breakup of the Soviet Union. At the same time, he compares national and some
foreign countries’ ctiminal legislation and defines similarities and differences.

Finally, based on the conducted research, the author concludes that
national as well as foreign legislative experience varies and that, first of all
stipulated by different approaches to the state criminal doctrine and legal
definition of categories. The reason for difference, as the author deems, is
difference in trends in national criminal law traditions and criminal policies

in different countries.
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ON BASICS OF LAW OF
THE EUROPEAN UNION

DAVID GEFERIDZE
Doctor of Law, Full Professor

Principles of the European Law are reflected in key provisions and
decisions of the European Court. The most important role in development
of the detailed classification of legal principles of the EU belongs to decisions
of the European Court. The European Court formulated and established in
its decisions the systems of starting points, based on which the EU legal
system shall function and develop in accordance with principles of European
Law. Legal principles of the EU cover two groups: general principles, which
define legal power of norms and sources of the EU law, their ratio with
national laws of the EU and general principles of the law:

European Union comprises international legal subjects. It is recognized
as independent subject, which has the right to enter into agreements with
other international organizations and separate states. In 1996, agreement on
partnership and cooperation was signed between the EU and Georgia.

It is important to study the issue in Georgia, especially considering
the fact that there are no materials, including fundamental scientific researches
on BEuropean Law: During larger scale research it is necessary to use papers
and experience of practicing Georgian specialists as well as practice and
numerous documents of competent international organizations. We need to

study European law and share others’ experience.
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Provisions of the Customs Law represent a written rule for parties to the
customs law; the state determines such rules in an established format and it
comes into force in legally established deadlines. Unity of such provisions
constitutes subject and content of the customs law. However, a separately
taken customs provision, or a group of such provisions, does not represent a
law itself. Customs law, as well as any other law; is first of all “a system of
legal provisions, which through its comprehensive and general form expresses
the state will, human nature, and based on economic, political and social
structure creates a unity of regularities.”

At the same time, unlike social provisions, the customs law provision is a
quite an independent concept, which has its specificities and signs. Most
important of them are the following: Firstly, customs provisions unlike other
social provisions, act as legal derivative and in accordance with the state shall
regulate specific customs relations. Secondly, customs provisions are always
prepared and published with the state endorsement and reflected in the law
in an established or generally acceptable form. Thirdly, unlike social norms,
customs law provisions always contain generally mandatory target and
indicators. In this regard, the provision itself is some kind of measurement,
standard of parties to customs relations.

Thus, application of customs law provisions is one of activities, which is
aimed at improvement of economic stability of the country and filling the
budget with necessary for it means. During such activities the state organizes
review of customs instructions and ensures its execution, as well as protection

of customs rights and interests of all participants of customs relations.
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ANALYSIS OF THE DRAFT
AW — CONCEPT, TYPES,
PURPOSE

MURMAN GORGOSHADZE
Associate Professor

State University after Shota Rustaveli

Analysis of the draft law is one of the types of analysis and represents an
opinion on compliance with legislative techniques, international treaties, na-
tional legislation and Constitution based on special draft-law research. Its
role increases every day and becomes a necessary element for creation of
legally precise legislation.

In order to prepare the opinion on the quality, contemporary nature and
important for the future circumstances, it is necessary to have a person with
special knowledge — an expert.

For the purpose of establishing the draft-law analysis effective institute,
is desirable to determine a legal status of an expert; to legally regulate the
draft law analysis; to create a standard guidelines, containing guiding prin-
ciples and questions; to widely use capabilities of scientists; to create a sectoral

group of experts under the relevant Parliamentary Committee, etc.
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INSTTTUTION OF
RESERVATIONS IN THE
LAW OF GEORGIA ON
INTERNATIONAL PRIVATE
LAW AND SOME
REFINEMENT RELATED
ISSUES

LEVAN KOKAIA
Lawyer

In the paper below, the author reviews the institution of reservations in the
Law of Georgia on International Private Law and focuses on refinement of
regulating provisions. Namely, the paper reviews the concept of terms used
in the law: public order, application of imperative provisions and instruc-
tion/reverse instruction; the author also teviews the scope of application
and results of actions. In the framework of the existing paper, the author
points out existing inner controversies between several reservations of the
law: Several articles of the law become subject to criticism and therefore, the
author suggests a renewed formulation of several articles of the Georgian
law. In the end of the paper, the opinion is expressed, that practical applica-
tion of each reservation under the law, shall take place in conditions of the
legal framework, where the opportunity of breaching a legal interest pro-
tected by the reservation through application of another reservation is pre-

vented.
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CIVIL PROCEEDINGS
AND ENFORCEMENT IN
GEORGIA IN 19"

AND BEGINNING OF
20™ CENTURY

ZURAB CHKONIA
Doctor’s Degree Student Technical University of Georgia

In the beginning of 19" century, during annexation to Russia, “the well
organized and refined civil law proceedings system, as well as effective en-
forcement mechanisms, based on equality of parties, disposition, adversarial
principle and Christian humanity”, which existed on historical territories of
Georgia, including its states and provinces, was gradually replaced by Rus-
sian imperialistic civil law proceedings; it was inquisitorial and basically did
not recognize disposition, publicity, adversarial principles, not to mention
humanity. Based on that, replacement of the Georgian administration of
justice by the Russian cleatly reactionary and status-based proceedings (which
was unacceptable for the Georgian mentality), represented a big step back in
the development of the civil law and generally legal proceedings.

Based on analysis of historical digression and examples brought in the
article below, we can unambiguously assess the judicial reform, conducted in
the Russian Empire in 1864 and the judiciary and the civil proceedings stat-
ute received as a result of such a reform as progressive. It shall be noted that
from that time civil procedures law as well as enforcement were allocated
into the separate area; it is a very important factor affecting development of
the civil law area. However, it must be said that principles recognized by the
statute, were not fully implemented in practice, especially, in Caucasus and
certainly, in Georgia.

In addition to the said above, it shall be mentioned, that crucial compo-

nent of civil proceedings — namely, enforcement - was not “treated/cured”



as a result of the reform and it remained an Achilles’ heel of the civil law proceedings; and the “enforcement
represents crucial part of the judicial practice, where the whole mechanism of effectiveness of the judi-
cial regulation becomes apparent”.

Consideration of past experience and practice in legal proceedings, and, generally, in any area, is invaluable for
its development. Major change of the legal framework and the system will not be effective and its frequent change
may not facilitate development of the law; quite opposite, it significantly hinders it, especially if such changes are
not based on experience of the country itself or experience of foreign countries is based only on theoretical

knowledge. This is why we believe that all that shall be consideted in the Georgian reality.
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