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sisxlis samarTali
zogadi nawili

1. sasjeli

gamosacdel vadaSi ganzraxi danaSaulis
Cadenisas daniSnuli sasjelis nawilis pirobiTad
(saproceso SeTanxmebis ararsebobis SemTxvevaSi)

CaTvlis dauSvebloba

ganaCeni
saqarTvelos saxeliT

#525ap-22 11 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul z. t-s in-
teresebis damcveli advokatis _ l. b-is sakasacio saCivari
Tbilisis saapelacio sasamarTlos 2022 wlis 7 aprilis gana-
Cenze z. t-s mimarT.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebiT z. t-s, _ dabade-

buls 1.. wels, _ bralad edeboda saqarTvelos sisxlis samar-
Tlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 1261-e mux-
lis pirveli nawiliTa da saqarTvelos ssk-is 111,151-e mux-
lis me-2 nawilis `d~ qvepunqtiT (ori epizodi) gaTvaliswine-
buli danaSaulebis Cadena.

2. piris braldebis Sesaxeb dadgenilebiT z. t-s mier Ca-
denili qmedebebi gamoixata SemdegSi:

2.1. 2019 wlis agvistodan 2021 wlis 10 maisis CaTvliT, q.
T-Si, ...s quCa #.... Si, q. T-Si, ...s quCa #.... Si da q. T-Si ...s quCa
#.... is bina #....Si yofnisas, z. t. sistematurad lanZRavda,
aginebda da sityvier Seuracxyofas ayenebda meuRles _ m. m-
s. aRniSnulma qmedebebma m. m-is fsiqikuri tanjva gamoiwvia.

2020 wlis maisSi, q. T-Si, ...s quCa #....Si yofnisas, z. t-ma
fizikuri Seuracxyofa miayena meuRles _ m. m-s, kerZod, sa-
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xeSi daartya xeli da mklavze uWerda xels. aRniSnulma qme-
debebma m. m-is fizikuri tkivili gamoiwvia.

2.2. 2020 wlis martSi, q.T-Si, ...s quCa #.... Si yofnisas, z. t.
sicocxlis mospobiT daemuqra meuRles _ m. m-s, uTxra, rom
moklavda. m. m-s gauCnda muqaris ganxorcielebis safuZvlia-
ni SiSi.

2.3. 2021 wlis 10 maiss, saRamos saaTebSi, z. t-ma telefo-
niT daureka q.T-Si, d-s quCa #....is bina #.... Si myof meuRles
_ m. m-s, romelsac uTxra, rom moklavda. m. m-s gauCnda muqa-
ris ganxorcielebis safuZvliani SiSi.

3. Tbilisis saqalaqo sasamarTlos 2021 wlis 23 ivli-
sis ganaCeniT:

3.1. z. t. cnobil iqna damnaSaved saqarTvelos ssk-is 111,151-
e muxlis me-2 nawilis `d~ qvepunqtiT (ori epizodi), saqar-
Tvelos ssk-is 1261-e muxlis pirveli nawiliT da sasjelis
saxed da zomad ganesazRvra:

3.1.1. saqarTvelos ssk-is 1261-e muxlis pirveli nawiliT _
sazogadoebisaTvis sasargeblo Sroma 150 saaTiT;

3.1.2. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2020 wlis martis epizodi) _ sazogadoebisaTvis
sasargeblo Sroma 200 saaTiT;

3.1.3. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2021 wlis 10 maisis epizodi) _ 1 wliTa da 6 TviT
Tavisuflebis aRkveTa;

3.2. saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZ-
velze z. t-s sabolood sasjelis saxed da zomad ganesaz-
Rvra _ 1 wliTa da 6 TviT Tavisuflebis aRkveTa, saidanac
saqarTvelos ssk-is 50-e muxlis me-5 nawilis safuZvelze _ 9
TviT Tavisuflebis aRkveTa ganesazRvra specialur peniten-
ciuri samsaxuris Sesabamis dawesebulebaSi mosaxdelad, xo-
lo 9 TviT Tavisuflebis aRkveTa, saqarTvelos ssk-is 63-64-
e muxlebis safuZvelze, CaeTvala pirobiT _ 2 wlis gamosac-
deli vadiT.

3.3. z. t-s sasjelis moxdis vadaSi CaeTvala patimrobaSi
yofnis periodi da sasjelis moxdis vadis aTvla daewyo da-
kavebidan _ 2021 wlis 11 maisidan.

3.4. saqarTvelos ssk-is 65-66-e muxlebis safuZvelze z.
t-s daevala probaciis erovnuli samsaxuris nebarTvis gare-
Se ar Seicvalos mudmivi binadrobis adgili. pirobiTi msjav-
ris aRsrulebaze kontrolisa da daxmarebis ganxorcieleba
daevala probaciis erovnul samsaxurs sacxovrebeli adgi-
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lis mixedviT.
4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra bral-

debis mxarem, romelmac iTxova gasaCivrebul ganaCenSi cvli-
lebis Setana da z. t-s mimarT ufro mkacri sasjelis daniS-
vna.

5. Tbilisis saapelacio sasamarTlos 2022 wlis 7 apri-
lis ganaCeniT:

5.1. Tbilisis vake-saburTalos raionuli prokuraturis
prokuror roin xinTibiZis saapelacio saCivris moTxovna dak-
mayofilda cvlilebiT;

5.2. cvlileba Sevida Tbilisis saqalaqo sasamarTlos 2021
wlis 23 ivlisis ganaCenSi;

5.3. z. t. cnobil iqna damnaSaved saqarTvelos ssk-is 1261-
e muxlis pirveli nawiliT, saqarTvelos ssk-is 111,151-e mux-
lis me-2 nawilis `d~ qvepunqtiT (ori epizodi) gaTvaliswine-
bul danaSaulTa CadenisaTvis da sasjelis saxed da zomad
ganesazRvra:

5.3.1. saqarTvelos ssk-is 1261-e muxlis pirveli nawiliT _
sazogadoebisaTvis sasargeblo Sroma 150 saaTiT;

5.3.2. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2020 wlis martis epizodi) sazogadoebisTvis sa-
sargeblo Sroma _ 200 saaTiT;

5.3.3. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2021 wlis maisis epizodi) _ 1 wliTa da 6 TviT
Tavisuflebis aRkveTa;

5.4. saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZ-
velze mkacrma sasjelma STanTqa sxva sasjelebi da sabolo-
od, danaSaulTa erTobliobiT, z.T-s sasjelis saxed da zo-
mad ganesazRvra _ 1 wliTa da 6 TviT Tavisuflebis aRkveTa;

5.5. saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZ-
velze gauqmda Tbilisis saqalaqo sasamarTlos 2016 wlis 8
ivlisis ganaCeniT daniSnuli pirobiTi msjavri. saqarTvelos
ssk-is 59-e muxlis me-5 nawilis safuZvelze bolo ganaCeniT
daniSnul sasjels nawilobriv daemata wina ganaCeniT daniS-
nuli sasjelis mouxdeli nawilidan _ 3 TviT Tavisuflebis
aRkveTa da sabolood, ganaCenTa erTobliobiT, z. t-s sasje-
lis saxed da zomad ganesazRvra _ 1 wliTa da 9 TviT Tavi-
suflebis aRkveTa;

5.6. z. T-s sasjelis vadis aTvla daewyo aRniSnuli ganaCe-
nis aRsrulebis mizniT misi dakavebidan. masve sasjelis mox-
dis vadaSi CaeTvala patimrobaSi yofnis periodi _ 2021 wlis
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11 maisidan 2022 wlis 10 Tebervlis CaTvliT (9 Tve).
6. Tbilisis saapelacio sasamarTlos 2022 wlis 7 aprilis

ganaCeni sakasacio wesiT gaasaCivra msjavrdebul z. t-s in-
teresebis damcvelma advokatma _ l. b-em, romelmac iTxova
Tbilisis saapelacio sasamarTlos 2022 wlis 7 aprilis gana-
Cenis srulad gauqmeba msjavrdebul z. t-s mimarT, daniSnu-
li sasjelis Semsubuqeba da saqarTvelos ssk-is 50-e muxlis
me-5 nawiliT gaTvaliswinebuli saSeRavaTo pirobis gavrce-
leba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma saCivris safuZvlianoba, gaaanaliza kasatoris sakvan-
Zo argumentebi da miaCnia, rom advokat l. b-is sakasacio sa-
Civari ar unda dakmayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
(SemdegSi _ saqarTvelos sssk-is) 306-e muxlis me-4 nawilis
Tanaxmad, sakasacio saCivari ganixileba saCivrisa da misi Se-
sageblis farglebSi. dacvis mxare sakasacio saCivriT iTxovs
Tbilisis saapelacio sasamarTlos 2022 wlis 7 aprilis gana-
Cenis srulad gauqmebas da z. t-saTvis daniSnul sasjelze
saqarTvelos ssk-is 50-e muxlis me-5 nawiliT gaTvaliswine-
buli saSeRavaTo pirobis gavrcelebas, vinaidan saapelacio
sasamarTlos mier saqarTvelos ssk-is 50-e muxlis me-5 nawi-
liT gaTvaliswinebuli SeRavaTis gamoyenebis gauqmeba aris
ukanono da dausabuTebeli, piris sauaresod ganmartebuli,
rac ewinaaRmdegeba saqarTvelos moqmedi kanonmdeblobis
samarTlebriv danawess. aseve, dausabuTebelia sasamarTlos
ganmarteba, rom pirobiTi msjavris gauqmeba ukavSirdeba da-
naSaulis Cadenis dros da ara _ ganaCenis gamotanis dros.

3. sasamarTlo iTvaliswinebs, rom msjavrdebul z. t-s mi-
er saqarTvelos ssk-is 1261-e muxlis pirveli nawiliTa da sa-
qarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepun-
qtiT (ori epizodi) gaTvaliswinebuli danaSaulebis Cadena
dadasturebulia msjavrdebulis aRiarebiT, dazaralebul
m. m-is gamokiTxvis oqmiT, mowme l. x-is gamokiTxvis oqmiT, m.
m-is telefonis daTvalierebis oqmiTa da saqmeSi arsebuli
sxva mtkicebulebebis erTobliobiT, rasac mxareebic ar xdi-
an sadavod.

4. sakasacio sasamarTlo ar iziarebs kasatoris pozicias
imasTan dakavSirebiT, rom vinaidan pirveli instanciis sasa-
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marTlos mier ganaCenis gamotanis momentisaTvis z. t-saT-
vis wina ganaCeniT gansazRvruli gamosacdeli vada gasuli
iyo, mis mimarT dadgenili pirobiTi msjavris gauqmeba ar Se-
esabameba kanonis moTxovnebs. sasamarTlo iTvaliswinebs,
rom saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabami-
sad, Tu msjavrdebulma gamosacdel vadaSi ganzraxi danaSa-
uli Caidina, sasamarTlo gaauqmebs pirobiT msjavrs da
msjavrdebuls dauniSnavs sasjels saqarTvelos ssk-is 59-e
muxliT dadgenili wesiT.

5. sasamarTlo ver gaiziarebs kasatoris moTxovnas da
kvlavac aRniSnavs, rom saqarTvelos ssk-is 67-e muxlis me-5
nawili pirobiTi msjavris gauqmebis safuZvlad miiCnevs pi-
robiT msjavrdebulis mier danaSaulis Cadenis da ara am da-
naSaulisaTvis sasamarTlos ganaCenis dadgenis dros. Sesa-
bamisad, gamosacdel vadaSi Cadenili ganzraxi danaSaulis-
Tvis sasjelis gansazRvrisaTvis irelevanturia ganaCenis
dadgena moxdeba aRniSnuli gamosacdeli vadis farglebSi
Tu misi dasrulebis Semdeg (magaliTisTvis ix. saqarTvelos
uzenaesi sasamarTlos 2015 wlis 24 dekembris ganaCeni saqme-
ze #401ap-15).

6. mocemul SemTxvevaSi saqmeSi warmodgenili mtkicebu-
lebebiT dasturdeba da mxareebic ar xdian sadavod, rom z.
t-ma saqarTvelos ssk-is 1261-e muxlis pirveli nawiliTa da
saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepun-
qtiT (2020 wlis martis epizodi) gaTvaliswinebuli danaSau-
li Caidina gamosacdel vadaSi (gamosacdeli vada daasrula
2021 wlis 25 marts.

7. sasamarTlo iTvaliswinebs, rom saqarTvelos ssk-is 67-
e muxlis me-5 nawili imperatiuli xasiaTis normaa, romelic
adgens sasamarTlos mier pirobiTi msjavris gauqmebis da sa-
qarTvelos ssk-is 59-e muxliT dadgenili wesiT sasjelis gan-
sazRvris valdebulebas msjavrdebulis mier gamosacdel va-
daSi ganzraxi danaSaulis Cadenis SemTxvevaSi.

8. sakasacio sasamarTlo dacvis mxaris moTxovnaze, saqar-
Tvelos ssk-is 50-e muxlis me-5 nawiliT gaTvaliswinebuli
SeRavaTis gamoyenebasTan dakavSirebiT aRniSnavs, rom saka-
sacio sasamarTlo ar iziarebs Tbilisis saqalaqo sasamar-
Tlos 2021 wlis 23 ivlisis ganaCenSi da Tbilisis saapelacio
sasamarTlos 2022 wlis 7 aprilis ganaCenSi miTiTebul msje-
lobas da midgomas _ msjavrdebulis mier gamosacdel vada-
Si danaSaulis Cadenis SemTxvevaSi saqarTvelos ssk-is 50-e
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muxlis me-5 nawiliT gaTvaliswinebuli sasjelis daniSvnis
wesis gamoyenebis SesaZleblobis Sesaxeb, rodesac ar arse-
bobs mxareebs Soris saproceso SeTanxmeba _ saqarTvelos
ssk-is 50-e muxlis me-5 nawilsa da saqarTvelos ssk-is 67-e
muxlis me-5 nawils Soris urTierTmimarTebis ararsebobis
Sesaxeb.

9. sasamarTlo ganmartavs, rom saqarTvelos ssk-is 67-e
muxlis me-5 nawili gamosacdel vadaSi pirobiT msjavrdebu-
lis mier ganzraxi danaSaulis Cadenis SemTxvevaSi pirobiTi
msjavris gamoyenebas iTvaliswinebs mxolod gamonaklisis sa-
xiT _ mxareTa Soris saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis XXI Tavis Sesabamisad saproceso SeTanxmebis
dadebisas, romelic SeTanxmebuli unda iyos saqarTvelos
generalur prokurorTan an mis moadgilesTan. amdenad, sa-
qarTvelos ssk-is 67-e muxlis me-5 nawilis danawesi calsa-
xad da amomwuravad gansazRvravs gamosacdel vadaSi ganzra-
xi danaSaulis Cadenis SemTxvevaSi msjavrdebulis mimarT pi-
robiTi msjavris gamoyenebis sagamonakliso wess _ erTaderT
SemTxvevaSi _ Tu mxareebs Soris dadebulia saproceso Se-
Tanxmeba. xsenebuli norma exeba zogadad pirobiTi msjavris
institutis gamoyenebas, rac saqarTvelos ssk-is Sesabamisi
muxlebis sistemuri, teleologiuri da gramatikuli ganmar-
tebidan gamomdinare, moicavs daniSnuli sasjelis rogorc
srulad (saqarTvelos ssk-is 63-e muxlis safuZvelze), ise
nawilobriv (saqarTvelos ssk-is 50-e muxlis me-5 nawilis an
amave kodeqsis 63-e muxlis pirveli nawilis safuZvelze) pi-
robiTad CaTvlas. sawinaaRmdego ganmarteba ar Seesabameba
saqarTvelos ssk-is 67-e muxlis me-5 nawilis ZiriTad arssa
da mizans. Sesabamisad, gamosacdel vadaSi ganzraxi danaSau-
lis Cadenisas, daniSnuli sasjelis nawilis pirobiTad CaT-
vla (saproceso SeTanxmebis ar arsebobis SemTxvevaSi) saqar-
Tvelos ssk-is 50-e muxlis me-5 nawilis gamoyenebiT _ dauS-
vebelia.

10. amdenad, sakasacio sasamarTlo ar iziarebs saapela-
cio sasamarTlos pozicias, rom saqarTvelos ssk-is 67-e mux-
lis me-5 nawili ar miemarTeba amave kodeqsis 50-e muxlis me-
5 nawiliT gaTvaliswinebul SemTxvevas da damatebiT aRniS-
navs, rom saqarTvelos ssk-is 67-e muxlis me-5 nawili, garda
pirobiTi msjavris gamonaklis SemTxvevaSi gamoyenebis wesi-
sa, aseve aregulirebs pirobiT msjavrdebulis mier gamosac-
del vadaSi danaSaulis Cadenisas pirobiTi msjavris gauqme-
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bisa da sasjelis daniSvnis wess, rac miemarTeba ara mxolod
saqarTvelos ssk-is 63-e muxlis, aramed saqarTvelos ssk-is
50-e muxlis me-5 nawilis safuZvelze daniSnul pirobiT
msjavrzec. Sesabamisad, gaugebaria, saqarTvelos ssk-is 67-e
muxlis me-5 nawilis imgvari ganmarteba, rac uSvebs misi pir-
veli da meore winadadebebis gavrcelebas saqarTvelos ssk-
is 50-e muxlis me-5 nawiliT gaTvaliswinebul SemTxvevaze,
xolo msgavs midgomas gamoricxavs mesame winadadebasTan mi-
marTebiT.

11. Sesabamisad, im pirobebSic ki, Tu sasamarTlo miiCnev-
da, rom msjavrdebuli z. t. akmayofilebda saqarTvelos ssk-
is 50-e muxlis me-5 nawiliT gaTvaliswinebul moTxovnebs, ar
arsebobda misTvis daniSnuli sasjelis nawilis pirobiTad
CaTvlis kanonismieri safuZveli, vinaidan saqmeSi warmod-
genili mtkicebulebebiT ar dasturdeba mxareebs Soris sap-
roceso SeTanxmebis dadebis faqti.

12. rac Seexeba z. t-sTvis gansazRvrul sasjels, sasamar-
Tlo iTvaliswinebs, rom saqarTvelos sssk-is 259-e muxlis
me-4 nawilis Tanaxmad, sasamarTlos ganaCeni samarTliania,
Tu daniSnuli sasjeli Seesabameba msjavrdebulis pirovne-
basa da mis mier Cadenili danaSaulis simZimes. sasjelis sa-
marTlianoba ki unda Sefasdes yovel konkretul SemTxveva-
Si sasjelis individualizaciis principis gaTvaliswinebiT,
iyos msjavrdebulis pirovnebisa da Cadenili danaSaulis Ta-
nazomieri.

13. kasatori uTiTebs dazaralebulis poziciaze da aR-
niSnavs, rom saqmeSi warmodgenilia dazaralebulis gancxa-
deba (damowmebuli notariusis mier). sasamarTlo kvlavac aR-
niSnavs, rom `sasjelis dakisreba, Tavisi bunebiT, ar aris uf-
leba, romelic SeiZleba/unda dakmayofildes adamianebis
moTxovnebis, survilebis Sesabamisad. sasjeli unda iyos re-
alurad Cadenili qmedebis Tanazomieri, dafuZnebuli ro-
gorc qmedebis sazogadoebriv saSiSroebaze, ise danaSaulis
yvela individualuri garemoebis gaTvaliswinebaze (saqar-
Tvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtem-
bris gadawyvetileba saqmeze `saqarTvelos moqalaqe xaTuna
SubiTiZe saqarTvelos parlamentis winaaRmdeg~, II-23).

14. sasamarTlo iTvaliswinebs, rom `sasjeli, erTi mxriv,
unda iyos qmedebiT gamowvevad safrTxeebTan gonivrul pro-
porciaSi, xolo, meore mxriv ....yovel konkretul SemTxveva-
Si sasjelis dakisreba moxdes danaSaulis individualuri ga-
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remoebebis gaTvaliswinebiT~ (saqarTvelos sakonstitucio
sasamarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyveti-
leba saqmeze `saqarTvelos moqalaqe beqa wiqariSvili saqar-
Tvelos parlamentis winaaRmdeg~, II-38).

15. sasamarTlo iTvaliswinebs, z. t-s sisxlissamarTleb-
rivi pasuxismgeblobis Semamsubuqebel da damamZimebel ga-
remoebebs (danaSaulis Cadena ojaxis wevris mimarT), Cade-
nili qmedebis simZimes (Caidina naklebad mZime danaSaule-
bi), qmedebaSi gamovlenil marTlsawinaaRmdego nebas, mova-
leobaTa darRvevis xasiaTsa da zomas, qmedebis ganxorcie-
lebis saxes, xerxsa da marTlsawinaaRmdego Sedegs, msjav-
rdebulis pirovnebas, rom z. t-ma axalcixis raionuli sasa-
marTlos 2016 wlis 23 agvistos ganaCeniT saqarTvelos ssk-
is 236-e muxlis me-2 nawiliT gaTvaliswinebuli danaSaulis
CadenisaTvis gansazRvrul gamosacdel vadaSi Caidina bra-
lad wardgenili qmedebebi (saqarTvelos ssk-is 111,151-e mux-
lis me-2 nawilis `d~ qvepunqtiT _ 2020 wlis martis epizodi
da saqarTvelos ssk-is 1261-e muxlis pirveli nawiliT) da na-
samarTlobis pirobebSi sicocxlis mospobiT daemuqra da-
zaralebuls, xolo mxareTa mier udavod cnobili faqtebi
adastureben, rom arsebobs msxverplis janmrTelobisa da
usafrTxoebis gangrZobadi safrTxe.

16. sasamarTlo iTvaliswinebs z. T-s wina nasamarTlobebs,
aseve im garemoebas, rom saqmis masalebiT calsaxad dastur-
deba, rom saqarTvelos ssk-is 50-e muxlis me-5 nawilis sa-
fuZvelze sasjelis daniSvnam ver uzrunvelyo verc saqar-
Tvelos ssk-is 39-e muxlis pirveli nawiliT gaTvaliswinebu-
li miznis (axali danaSaulis Tavidan acileba) da verc reso-
cializaciis miznis (ix. saqarTvelos sakonstitucio sasamar-
Tlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetileba saq-
meze `saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos
parlamentis winaaRmdeg~) miRweva. Sesabamisad, z. t-saTvis
daniSnuli sasjeli _ Tavisuflebis aRkveTa (sasjelaRsru-
lebis dawesebulebaSi moxdiT) _ samarTliania da ar arse-
bobs misi Semsubuqebis safuZveli.

17. sasjelis zomis da moxdis wesis gansazRvrisas saape-
lacio sasamarTlom saqmeSi arsebuli faqtobrivi garemoe-
bebi da warmodgenili mtkicebulebebi srulyofilad da obi-
eqturad Seafasa, gaiTvaliswina msjavrdebulis individua-
luri maxasiaTeblebi da z. t-s ganusazRvra sasjelis iseTi
saxe da zoma, romelic ar ewinaaRmdegeba saqarTvelos uze-
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naesi sasamarTlos praqtikas da Seesabameba saqarTvelos ssk-
is 53-e muxlis me-3 nawiliTa da 39-e muxlis pirveli nawiliT
dadgenil sasjelis daniSvnis zogadsavaldebulo moTxov-
nebs, sasjelis miznebs (samarTlianobis aRdgena, axali da-
naSaulis Tavidan acileba da damnaSavis resocializacia).

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis pirveli nawilis `d~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. msjavrdebul z. t-s interesebis damcveli advokatis _
l. b-is sakasacio saCivari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
2022 wlis 7 aprilis ganaCeni msjavrdebul z. t-s mimarT;

3. ganaCeni sabolooa da ar saCivrdeba.

sasjelis Semcireba

ganaCeni
saqarTvelos saxeliT

#398ap-22 5 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul k. g-is saka-
sacio saCivari quTaisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2022 wlis 24 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos 2021 wlis 25 noembris

ganaCeniT k. g-i cnobil iqna damnaSaved da miesaja: saqarTve-
los ssk-is 1261-e muxlis 1-li nawiliT (2020 wlis 8 ianvris
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epizodi) _ 1 wliTa da 6 TviT Tavisuflebis aRkveTa, 1261-e
muxlis 1-li nawiliT (2021 wlis 7 aprilis 05:00 sT-s epizodi)
_ 2 wliT Tavisuflebis aRkveTa, 1261-e muxlis 1-li nawiliT
(2021 wlis 7 aprilis 10:00 sT-s epizodi) _ 2 wliT Tavisufle-
bis aRkveTa, 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT _ 2
wliTa da 6 TviT Tavisuflebis aRkveTa. saqarTvelos ssk-is
59-e muxlis me-3 nawilis safuZvelze ufro mkacrma sasjel-
ma STanTqa naklebad mkacri sasjelebi da sabolood, danaSa-
ulTa erTobliobiT, k. g-s sasjelis zomad ganesazRvra 2 wli-
Ta da 6 TviT Tavisuflebis aRkveTa. mas sasjelis moxda da-
ewyo 2021 wlis 20 aprilidan.

2. sasamarTlom dadgenilad miiCnia, rom k. g-ma Caidina oja-
xis erTi wevris mier ojaxis sxva wevris mimarT Zaladoba,
ramac gamoiwvia fizikuri tkivili an tanjva da rasac ar moh-
yolia saqarTvelos sisxlis samarTlis kodeqsis 117-e, 118-e
an 120-e muxlebiT gaTvaliswinebuli Sedegi, Cadenili gen-
deruli niSniT Seuwynareblobis motiviT (sami epizodi); si-
cocxlis mospobis muqara, rodesac imas, visac emuqrebian,
gauCnda muqaris ganxorcielebis safuZvliani SiSi, Cadeni-
li ojaxis wevris mimarT, genderuli niSniT Seuwynareblo-
bis motiviT, rac gamoixata SemdegSi:

2020 wlis 8 ianvars k. g-ma, genderis niSniT Seuwynareblo-
bis motiviT, q. T-i, m-s quCis #....Si mdebare sacxovrebel sax-
lSi, meuRles _ n. u-s saxis areSi ramdenjerme daartya xeli,
ris Sedegadac dazaralebulma ganicada fizikuri tkivili.

2021 wlis 7 aprils, daaxloebiT 05:00 saaTze, k. g-ma, gen-
deris niSniT Seuwynareblobis motiviT, q. q-i, S-s quCis #....-
Si mdebare sacxovrebel saxlSi, meuRles _ n. u-s saxisa da
Tavis areSi ramdenjerme daartya xeli, aseve orive xeli mo-
uWira kiserSi, ris Sedegadac dazaralebulma ganicada fi-
zikuri tkivili.

2021 wlis 7 aprils, daaxloebiT 10:00 saaTze, k. g-ma, gen-
deris niSniT Seuwynareblobis motiviT, q. q-i, S-s quCis #-Si
mdebare sacxovrebel saxlSi, meuRles _ n. u-s xeli hkra sa-
xeSi, ris Sedegadac dazaralebulma ganicada fizikuri tki-
vili.

2021 wlis 7 aprils, dRis saaTebSi, k. g-ma, genderis niSniT
Seuwynareblobis motiviT, mobiluri telefoniT daureka me-
uRles _ n. u-s da daemuqra sicocxlis mospobiT, kerZod,
uTxra, rom `gauSvebda mis gardacvlil mamasTan da TviTon
daunTebda sanTlebs~. aRniSnulis Sedegad n. u-s gauCnda mu-



15

qaris ganxorcielebis safuZvliani SiSi.
3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra dacvis

mxarem, romelic saCivriT iTxovda gasaCivrebul ganaCenSi
cvlilebis Setanas sasjelis Semsubuqebis kuTxiT.

4. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 24 Tebervlis ganaCeniT quTaisis
saqalaqo sasamarTlos 2021 wlis 25 noembris ganaCeni darCa
ucvlelad.

5. msjavrdebulma k. g-ma sakasacio saCivriT moiTxova qu-
Taisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2022 wlis 24 Tebervlis ganaCenSi cvlilebis Setana
da sasjelis Semsubuqeba. kasatoris mosazrebiT, gasaCivre-
buli ganaCeniT mas Seefarda usamarTlo da mkacri sasjeli.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaa-

naliza warmodgenili saCivris safuZvlianoba da miiCnia, rom
msjavrdebul k. g-is sakasacio saCivari unda dakmayofildes
nawilobriv, xolo gasaCivrebul ganaCenSi unda Sevides cvli-
leba Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlos miaCnia, rom saqmeSi warmodge-
nilia sakmarisi da utyuari mtkicebulebebi, romlebiTac go-
nivrul eWvs miRma dasturdeba, rom msjavrdebulma k. g-ma
namdvilad Caidina gasaCivrebuli ganaCeniT misTvis bralad
Seracxuli qmedebebi, rasac sadavod arc kasatori xdis.

3. saqarTvelos ssk-is me-17 muxlis 1-li nawilis Tanaxmad:
danaSaulis recidivi niSnavs winaT ganzraxi danaSaulisaT-
vis nasamarTlevi piris mier ganzraxi danaSaulis Cadenas.
amave muxlis me-4 nawilis Tanaxmad, danaSaulis recidivis
dadgenisas mxedvelobaSi ar miiReba nasamarTloba Tvramet
wlamde Cadenili danaSaulisaTvis, agreTve nasamarTloba,
romelic moxsnili an gaqarwylebulia am kodeqsis 79-e mux-
liT gaTvaliswinebuli wesiT.

4. sakasacio sasamarTlo yuradRebas miaqcevs im garemoe-
bas, rom k. g-i gasamarTlebulia Tbilisis saqalaqo sasamar-
Tlos 2016 wlis 16 noembris (ssk-is 273-e, 260-e muxlebi) gana-
CeniT da sabolood, STanTqmis principis gamoyenebiT sas-
jelad ganesazRvra 6 wliT Tavisuflebis aRkveTa, romlis
aTvla daewyo 2016 wlis 10 maisidan. aRniSnuli ganaCeni Tbi-
lisis saapelacio sasamarTlos 2017 wlis 5 ivlisis ganaCeniT
darCa ucvlelad. saqarTvelos prezidentis 2018 wlis 24 ma-
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isis gankargulebiT k. g-i Sewyalebul iqna da gaTavisuflda
miTiTebuli ganaCeniT daniSnuli sapatimro sasjelis Sem-
dgomi moxdisagan.

5. saqarTvelos ssk-is 79-e muxlis me-2 nawilis Tanaxmad,
sasjelisagan gaTavisuflebuli iTvleba nasamarTlobis ar-
mqoned. Sesabamisad, k. g-i quTaisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2022 wlis 24 Tebervlis
ganaCeniT saqarTvelos ssk-is 1261-e muxlis 1-li nawiliTa
(sami epizodi) da 111,151-e muxlis me-2 nawilis `d~ qvepun-
qtiT gaTvaliswinebul danaSaulebTan mimarTebiT, qmedebis
Cadenis dros, iTvleboda nasamarTlobis armqoned da am na-
wilSi gamokveTili ar aris danaSaulis recidivi.

6. sakasacio sasamarTlo miuTiTebs, rom saqarTvelos
sssk-is 259-e muxlis me-4 nawilis Sesabamisad, sasamarTlos
ganaCeni samarTliania, Tu daniSnuli sasjeli Seesabameba
msjavrdebulis pirovnebasa da mis mier Cadenili danaSau-
lis simZimes. saqarTvelos ssk-is 53-e muxlis pirveli nawi-
lis Tanaxmad, sasamarTlo damnaSaves samarTlian sasjels
dauniSnavs am kodeqsis kerZo nawilis Sesabamisi muxliT dad-
genil farglebSi da amave kodeqsis zogadi nawilis debule-
baTa gaTvaliswinebiT. sasjelis ufro mkacri saxe SeiZleba
dainiSnos mxolod maSin, rodesac naklebad mkacri saxis sas-
jeli ver uzrunvelyofs sasjelis miznis ganxorcielebas.
amave muxlis me-3 nawilis Tanaxmad, sasjelis daniSvnis dros
sasamarTlo iTvaliswinebs damnaSavis pasuxismgeblobis Se-
mamsubuqebel da damamZimebel garemoebebs, danaSaulis mo-
tivsa da mizans, qmedebaSi gamovlenil marTlsawinaaRmdego
nebas, movaleobaTa darRvevis xasiaTsa da zomas, qmedebis
ganxorcielebis saxes, xerxsa da marTlsawinaaRmdego Sedegs,
damnaSavis warsul cxovrebas, pirad da ekonomikur pirobebs,
yofaqcevas qmedebis Semdeg, gansakuTrebiT _ mis miswrafe-
bas, aanazRauros ziani, Seurigdes dazaralebuls. saqarTve-
los ssk-is 39-e muxlis pirveli nawilis Tanaxmad, sasjelis
mizania samarTlianobis aRdgena, axali danaSaulis Tavidan
acileba da damnaSavis resocializacia.

7. `sasjeli unda iyos qmedebiT gamowvevad safrTxesTan
gonivrul proporciaSi ... sasjelis dakisreba unda moxdes
danaSaulis individualuri garemoebebis gaTvaliswinebiT~
(ix. saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24
oqtombris #1/4/592 gadawyvetileba saqmeze `saqarTvelos
moqalaqe beqa wiqariSvili saqarTvelos parlamentis wina-
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aRmdeg~, II-38).
8. `qalTa mimarT Zaladobisa da ojaxSi Zaladobis preven-

ciisa da aRkveTis Sesaxeb~ (e.w. `stambolis konvencia~) kon-
vencia mouwodebs xelSemkvrel saxelmwifoebs, gaataron
yvela saWiro sakanonmdeblo Tu sxva zomebi imisaTvis, rom
qalTa winaaRmdeg Zaladobisa da ojaxSi Zaladobis danaSau-
lebi iyos dasjadi, efeqturi, damafiqrebeli da Tanazomie-
ri.

8.1. sasjelis umTavres mizans warmoadgens Zaladobis aR-
kveTa da msxverplis dacva, Sesabamisad, sasjelis daniSvnis
dros unda moxdes individualuri qmedebisa da am qmedebi-
dan momdinare konkretuli safrTxis gaanalizeba _ Sefase-
ba.

9. saqarTvelos ssk-is 531-e muxlis me-2 nawilis Tanaxmad,
danaSaulis Cadena genderis niSniT aris pasuxismgeblobis
damamZimebeli garemoeba saqarTvelos sisxlis samarTlis
kodeqsiT gaTvaliswinebuli yvela Sesabamisi danaSaulisaT-
vis, xolo amave muxlis me-3 nawilis Tanaxmad, miTiTebuli
damamZimebeli garemoebis arsebobisas danaSaulis Cadenis
dros vadiani Tavisuflebis aRkveTis daniSvnisas mosaxde-
li sasjelis vada, sul mcire, 1 wliT unda aRematebodes Ca-
denili danaSaulisaTvis am kodeqsis Sesabamisi muxliT an
muxlis nawiliT gaTvaliswinebuli sasjelis minimalur va-
das. gansaxilvel SemTxvevaSi dadgenilia, rom msjavrdebul-
ma k. g-ma bralad wardgenili danaSaulebi Caidina genderu-
li diskriminaciis niSniT.

10. sakasacio sasamarTlo msjavrdebul k. g-isaTvis sas-
jelis daniSvnisas mxedvelobaSi iRebs saqarTvelos sisxlis
samarTlis kodeqsis 39-e da 53-e muxlebiT dadgenil sasje-
lis daniSvnis zogadsavaldebulo garemoebebs da individu-
alurad afasebs msjavrdebulis pirovnul maxasiaTeblebs.
marTalia, msjavrdebulma aRiara Cadenili danaSauli, iT-
vleba nasamarTlobis armqoned, magram k. g-is mier Cadenil
epizodebSi gamoikveTa ramdenime garemoeba: Cadenili dana-
Saulis simravle da masStabi _ 4 epizodi; Zaladobis motivi
_ genderuli diskriminacia; Zaladobis xerxi _ dazaralebul
n. u-s saxisa da Tavis areSi ramdenjerme daartya xeli, aseve
orive xeli mouWira kiserSi. yovelive miuTiTebs msjavrde-
bulis pirovnebaze, movaleobaTa darRvevis xasiaTsa da zo-
maze, qmedebaSi gamovlenil marTlsawinaaRmdego nebaze. aR-
niSnulidan gamomdinare, sakasacio sasamarTlos miaCnia, rom
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vinaidan k. g-s sasjeli daniSnuli hqonda danaSaulis reci-
divis gaTvaliswinebiT, xolo saqmis masalebiTa da saqarTve-
los ssk-is 79-e muxlis me-2 nawilis Tanaxmad, msjavrdebuli
danaSaulis Cadenis dros iTvleboda nasamarTlobis armqo-
ned, saqarTvelos ssk-is 531-e muxlis me-3 nawilis mxedve-
lobaSi miRebiT, k. g-s saqarTvelos ssk-is 111,151-e muxlis
me-2 nawilis `d~ qvepunqtiT gaTvaliswinebuli danaSaulis
CadenisaTvis daniSnuli sasjeli unda Seumsubuqdes 6 TviT
da Seefardos 2 wliT Tavisuflebis aRkveTa (xsenebuli mux-
li sasjelis saxed da zomad iTvaliswinebs jarimas an sazo-
gadoebisaTvis sasargeblo Sromas vadiT as samocdaaTidan
oras saaTamde an gamasworebel samuSaos vadiT or wlamde
anda Tavisuflebis aRkveTas vadiT sam wlamde, iaraRTan da-
kavSirebuli uflebebis SezRudviT an uamisod). Sesabamisad,
msjavrdebuls unda Seumsubuqdes danaSaulTa erToblio-
biT daniSnuli saboloo sasjelic.

11. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Sesabami-
sad, danaSaulTa erTobliobis dros saboloo sasjelis da-
niSvnisas ufro mkacri sasjeli STanTqavs naklebad mkacrs,
xolo Tanabari sasjelebis daniSvnisas erTi sasjeli STan-
Tqavs meores.

12. amdenad, quTaisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2022 wlis 24 Tebervlis ganaCenSi
unda Sevides cvlileba, kerZod: k. g-i cnobil unda iqnes dam-
naSaved saqarTvelos ssk-is 1261-e muxlis 1-li nawiliT (sami
epizodi), 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT da sas-
jelis saxed da zomad ganesazRvros: ssk-is 1261-e muxlis 1-
li nawiliT (2020 wlis 8 ianvris epizodi) _ 1 wliTa da 6 TviT
Tavisuflebis aRkveTa, 1261-e muxlis 1-li nawiliT (2021 wlis
7 aprilis 05:00 sT-s epizodi) _ 2 wliT Tavisuflebis aRkve-
Ta, 1261-e muxlis 1-li nawiliT (2021 wlis 7 aprilis 10:00 sT-
s epizodi) _ 2 wliT Tavisuflebis aRkveTa, 111,151-e muxlis
me-2 nawilis `d~ qvepunqtiT _ 2 wliT Tavisuflebis aRkveTa.
saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvelze uf-
ro mkacrma sasjelma unda STanTqas naklebad mkacri da Ta-
nabari sasjelebi da sabolood, danaSaulTa erTobliobiT,
k. g-s sasjelis zomad unda ganesazRvros 2 wliT Tavisufle-
bis aRkveTa.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-
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is 301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul k. g-is sakasacio saCivari dakmayofildes
nawilobriv;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 24 Tebervlis ganaCenSi Sevides
cvlileba:

3. k. g-i cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-
e muxlis 1-li nawiliT (sami epizodi), 111,151-e muxlis me-2
nawilis `d~ qvepunqtiT da sasjelis saxed da zomad ganesaz-
Rvros:

_ saqarTvelos ssk-is 1261-e muxlis 1-li nawiliT (2020 wlis
8 ianvris epizodi) _ 1 (erTi) wliTa da 6 (eqvsi) TviT Tavisuf-
lebis aRkveTa;

_ saqarTvelos ssk-is 1261-e muxlis 1-li nawiliT (2021 wlis
7 aprilis 05:00 sT-s epizodi) _ 2 (ori) wliT Tavisuflebis
aRkveTa;

_ saqarTvelos ssk-is 1261-e muxlis 1-li nawiliT (2021 wlis
7 aprilis 10:00 sT-s epizodi) _ 2 (ori) wliT Tavisuflebis
aRkveTa;

_ saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qve-
punqtiT _ 2 (ori) wliT Tavisuflebis aRkveTa.

4. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvel-
ze ufro mkacrma sasjelma STanTqas naklebad mkacri da Ta-
nabari sasjelebi da sabolood, danaSaulTa erTobliobiT,
k. g-s sasjelis zomad ganesazRvros 2 (ori) wliT Tavisufle-
bis aRkveTa;

5. msjavrdebul k. g-s sasjelis moxdis vadis aTvla daew-
yos dakavebis momentidan _ 2021 wlis 20 aprilidan;

6. ganaCeni danarCen nawilSi darCes ucvlelad;
7. ganaCeni sabolooa da ar saCivrdeba.
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saqarTvelos sisxlis samarTlis kodeqsis 2381

muxlis me-2 nawiliT sasjelis Sefardebisas,
sasamarTlos mxedvelobaSi ar unda mieRo

danaSaulis recidivi

ganaCeni
saqarTvelos saxeliT

#622ap-22 21 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2022 wlis 29
aprilis ganaCenze msjavrdebul i. n-s interesebis damcveli
advokatebis _ g. l. da m. R-s sakasacio saCivri.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 29 aprilis ganaCeni sakasacio we-
siT gaasaCivres msjavrdebul i. n-s interesebis damcvelma
advokatebma _ g. l-m da m. R-m. kasatorebi sakasacio saCivriT
moiTxoven gasaCivrebuli ganaCenis sasjelis nawilSi cvli-
lebis Setanas, kerZod: dacvis mxares miaCnia, rom saapela-
cio sasamarTlom sasjeli arasworad gansazRvra danaSaulis
recidivis gaTvaliswinebiT, vinaidan i. n-saTvis msjavrad Se-
racxul muxlSi nasamarTloba miTiTebulia rogorc danaSa-
ulis makvalificirebeli niSani, xolo aseT SemTxvevaSi da-
naSaulis recidivi mxedvelobaSi ar unda iqnes miRebuli;
dacvis mxares aseve miaCnia, rom sasamarTlom saTanadod ar
gaiTvaliswina i. n-s pasuxismgeblobis Semamsubuqebeli ara-
erTi garemoeba da ganusazRvra iseTi sasjeli, romelic ar
Seesabameba saqarTvelos ssk-is 53-e muxlis me-3 nawiliTa da
39-e muxlis 1-li nawiliT gaTvaliswinebul sasjelis gansaz-
Rvris zogadsavaldebulo moTxovnebs; sabolood kasato-
rebma moiTxoves msjavrdebulisaTvis sasjelis saxed da zo-
mad jarimis gansazRvra 500 (xuTasi) lariT, rasac nawilob-
riv unda daematos wina ganaCenis pirobiTi msjavridan 6 (eq-
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vsi) TviT Tavisuflebis aRkveTa, xolo srulad daematos wi-
na ganaCeniT daniSnuli damatebiTi sasjeli _ jarima 6 000
(eqvsi aTasi) lari da sabolood, ganaCenTa erTobliobiT, i.
n-s unda ganesazRvros Tavisuflebis aRkveTa 6 (eqvsi) TviT
da jarima _ 6 500 (eqvsi aTas xuTasi) lari.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 11 martis ganaCeniT i. n. cnobil iqna
damnaSaved saqarTvelos ssk-is 2381-e muxlis me-2 nawiliT
gaTvaliswinebuli danaSaulis CadenisaTvis da sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 1 (erTi)
wliTa da 6 (eqvsi) TviT;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, ga-
uqmda Tbilisis saqalaqo sasamarTlos 2019 wlis 12 dekem-
bris ganaCeniTa da specialuri penitenciuri samsaxuris aR-
mosavleT saqarTvelos meore adgilobrivi sabWos 2020 wlis
2 dekembris gadawyvetilebiT saqarTvelos ssk-is 177-e mux-
lis me-2 nawilis `a~ da me-3 nawilis `b~, `d~ qvepunqtebiT gaT-
valiswinebuli danaSaulisaTvis gansazRvruli pirobiTi
msjavri da saqarTvelos ssk-is 59-e muxlis me-5 nawilis sa-
fuZvelze bolo ganaCeniT daniSnul sasjels nawilobriv da-
emata Tbilisis saqalaqo sasamarTlos 2019 wlis 12 dekem-
bris ganaCeniTa da specialuri penitenciuri samsaxuris aR-
mosavleT saqarTvelos meore adgilobrivi sabWos 2020 wlis
2 dekembris gadawyvetilebiT daniSnuli ZiriTadi sasjelis
mouxdeli nawilidan _ Tavisuflebis aRkveTa 6 (eqvsi) TviT,
xolo saqarTvelos ssk-is 59-e muxlis me-8 nawilis safuZvel-
ze, srulad daemata wina ganaCeniT daniSnuli damatebiTi
sasjelis mouxdeli nawili _ jarima 6 000 (eqvsi aTasi) lari
da sabolood, ganaCenTa erTobliobiT, i. n-s ZiriTadi sas-
jelis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 2
(ori) wliT, xolo damatebiT sasjelad daekisra jarima _ 6
000 (eqvsi aTasi) lari;

msjavrdebul i. n-s Tavisuflebis aRkveTis saxiT daniS-
nuli sasjelis moxdis aTvla daewyo _ 2022 wlis 11 marti-
dan;

gauqmda i. n-s mimarT Sefardebuli aRkveTis RonisZieba _
girao.

3. aRniSnuli ganaCeniT sasamarTlom dadgenilad miiCnia,
rom i. n-m Caidina civi iaraRis tareba ganzrax mZime danaSau-
lisTvis nasamarTlevi piris mier, rac gamoixata SemdegSi:

Tbilisis saqalaqo sasamarTlos 2019 wlis 12 dekembris
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ganaCeniT i. n. cnobil iqna damnaSaved saqarTvelos ssk-is
177-e muxlis me-2 nawilis `a~ da me-3 nawilis `b~ da `d~ qvepun-
qtebiT gaTvaliswinebuli danaSaulis CadenisaTvis da Ziri-
Tadi sasjelis saxed da zomad ganesazRvra Tavisuflebis
aRkveTa 5 wliT, saidanac 2 weli ganesazRvra penitenciur
dawesebulebaSi mosaxdelad, xolo 3 weli CaeTvala pirobiT
da damatebiT sasjelad daekisra jarima _ 6 000 lari. 2020
wlis 3 dekembers i. n. pirobiT vadamde gaTavisuflda peni-
tenciuri dawesebulebidan, 7 TviTa da 7 dRiT adre. mas pi-
robiTi msjavris gamosacdeli vada usruldeboda 2024 wlis
9 ivliss, xolo damatebiTi sasjelis saxiT dakisrebuli ja-
rima gadaxdili ar hqonda. 2021 wlis 1 aprils, ... policiis
TanamSromlebma SeaCeres i. n., romelic xeliT atarebda civ
iaraRs _ danas.

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 11 martis ganaCeni saapelacio wesiT
gaasaCivres msjavrdebul i. n-s interesebis damcvelma ad-
vokatebma _ g. l-m da m. R-m. apelantebma saapelacio saCivriT
moiTxoves gasaCivrebuli ganaCenis sasjelis nawilSi cvli-
lebis Setana sasjelis Semsubuqebis kuTxiT, kerZod: saqar-
Tvelos ssk-is 2381-e muxlis me-2 nawiliT gaTvaliswinebuli
danaSaulis CadenisaTvis msjavrdebulisTvis sasjelis sa-
xed da zomad jarimis gansazRvra 500 (xuTasi) laris odeno-
biT, rasac nawilobriv unda daematos wina ganaCenis pirobi-
Ti msjavridan _ 6 (eqvsi) TviT Tavisuflebis aRkveTa, xolo
srulad unda daematos wina ganaCeniT daniSnuli damatebi-
Ti sasjeli _ jarima 6 000 (eqvsi aTasi) lari da sabolood,
ganaCenTa erTobliobiT, i. n-s unda ganesazRvros Tavisuf-
lebis aRkveTa 6 (eqvsi) TviT da jarima _ 6 500 (eqvsi aTas
xuTasi) lari.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 29 aprilis ganaCeniT Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2022 wlis 11 martis ganaCeni darCa ucvlelad.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili sakasacio saCivris safuZvlianoba, gaaanaliza ka-
satorebis argumentebi da miaCnia, rom dacvis mxaris sakasa-
cio saCivari unda dakmayofildes nawilobriv, xolo gasaCiv-
rebuli ganaCeni unda Seicvalos, Semdeg garemoebaTa gamo:
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2. sakasacio sasamarTlo srulad eTanxmeba saapelacio pa-
latas im nawilSi, rom saqmeSi warmodgenilia erTmaneTTan
SeTanxmebul, aSkara da damajerebel mtkicebulebaTa er-
Toblioba, kerZod: mowme _ i. a-s gamokiTxvis oqmi, bralde-
bul i. n-s gamokiTxvis oqmi da mis mier sasamarTloSi danaSa-
ulis aRiareba, piris zedapiruli Semowmebis oqmi, nivTis faq-
tobrivi flobis SezRudvis oqmi, kriminalistikuri eqsper-
tizis #.... daskvna, nivTieri mtkicebuleba, Tbilisis saqa-
laqo sasamarTlos 2019 wlis 12 dekembris ganaCeni, specia-
luri penitenciuri samsaxuris aRmosavleT saqarTvelos me-
ore adgilobrivi sabWos 2020 wlis 2 dekembris gadawyveti-
leba da saqmeSi arsebuli sxva mtkicebulebebi, romlebic go-
nivrul eWvs miRma adasturebs, rom i. n-m Caidina saqarTve-
los ssk-is 2381-e muxlis me-2 nawiliT gaTvaliswinebuli da-
naSauli.

3. rac Seexeba msjavrdebul i. n-saTvis gansazRvrul sas-
jels, sakasacio sasamarTlo yuradRebas amaxvilebs im gare-
moebaze, rom saapelacio instanciis sasamarTlom, pirveli
instanciis sasamarTlosagan gansxvavebiT, msjavrdebuli-
saTvis sasjelis gansazRvrisas ganaCenis samotivacio nawil-
Si miuTiTa, rom mocemul SemTxvevaSi, vinaidan i. n. warsulSi
orjer iyo nasamarTlevi ganzraxi mZime danaSaulebis (qur-
doba damamZimebel garemoebebSi) CadenisaTvis, gamokveTe-
li iyo saqarTvelos ssk-is me-17 muxlis 1-li nawiliT gaTva-
liswinebuli danaSaulis recidivi, romlis Tanaxmad: `dana-
Saulis recidivi niSnavs winaT ganzraxi danaSaulisaTvis na-
samarTlevi piris mier ganzraxi danaSaulis Cadenas~.

4. sakasacio sasamarTlo danaSaulis recidivis nawilSi
iziarebs dacvis mxaris pozicias, rom msjavrdebulisaTvis
saqarTvelos sisxlis samarTlis kodeqsis 2381-e muxlis me-2
nawiliT sasjelis Sefardebisas saapelacio sasamarTlos
mxedvelobaSi ar unda mieRo danaSaulis recidivi, Semdeg
garemoebaTa gamo: saqarTvelos sisxlis samarTlis kodeqsis
58-e muxlis 1-li nawilis mixedviT: `danaSaulis recidivis
dros vadiani Tavisuflebis aRkveTis daniSvnisas mosaxde-
li sasjelis vada sul mcire 1 wliT unda aRematebodes Ca-
denili danaSaulisaTvis am kodeqsis Sesabamisi muxliT an
muxlis nawiliT gaTvaliswinebuli sasjelis minimalur va-
das~, xolo amave muxlis me-2 nawilis Tanaxmad: `Tu am kodeq-
sis kerZo nawilis muxlSi an muxlis nawilSi miTiTebulia na-
samarTlobaze, rogorc danaSaulis makvalificirebel niSan-
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ze, agreTve am kodeqsis 55-e muxliT an 63-e muxlis pirveli
nawiliT gaTvaliswinebuli safuZvlebis arsebobisas, dana-
Saulis recidivis dros sasjelis daniSvnisas mxedvelobaSi
ar miiReba am muxlis pirveli nawiliT gaTvaliswinebuli we-
si~. mocemul SemTxvevaSi ganzraxi mZime danaSaulisTvis na-
samarTloba warmoadgens saqarTvelos sisxlis samarTlis ko-
deqsis 2381-e muxlis me-2 nawiliT gaTvaliswinebuli danaSa-
ulis makvalificirebel niSans, ris gamoc, saqarTvelos ssk-
is 58-e muxlis me-2 nawilis danawesidan gamomdinare, msjav-
rdebul i. n-saTvis sasjelis Sefardebisas ar unda iqnes gaT-
valiswinebuli saqarTvelos sisxlis samarTlis kodeqsis me-
17 muxlis 1-li nawiliT gansazRvruli danaSaulis recidivi
(pirveli instanciis sasamarTlo sasjelis gansazRvrisas da-
naSaulis recidivze ar apelirebda) da, Sesabamisad, saape-
lacio sasamarTlos ganaCenis samotivacio nawilidan unda
amoiricxos recidivze miTiTeba.

5. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Tanax-
mad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
denili danaSaulis simZimes. `sasjeli unda iyos qmedebiT
gamowvevad safrTxesTan gonivrul proporciaSi ... sasjelis
dakisreba unda moxdes danaSaulis individualuri garemoe-
bebis gaTvaliswinebiT~ (ix. saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 24 oqtombris #.... gadawyvetileba saq-
meze `saqarTvelos moqalaqe beqa wiqariSvili saqarTvelos
parlamentis winaaRmdeg~, II-38)

6. gansaxilvel SemTxvevaSi, marTalia, msjavrdebul i. n-s
qmedebaSi ar ikveTeba danaSaulis recidivis niSnebi, magram
sakasacio sasamarTlos msjavrdebul i. n-s mier Cadenili da-
naSaulis xasiaTisa da sazogadoebrivi saSiSroebis, misi pi-
rovnuli maxasiaTeblebisa da pasuxismgeblobis damamZime-
beli garemoebis gaTvaliswinebiT (kerZod: danaSauli Cade-
nilia quCaSi, xalxis TavSeyris adgilze, SuadRis saaTebSi,
msjavrdebuls fexiT gadaadgilebisas xelSi eWira dana, man
kvlav Caidina ganzraxi danaSauli pirobiTi msjavris gamo-
sacdel vadaSi, miuxedavad imisa, rom mis mimarT warsulSi
araerTi SeRavaTi gavrcelda, pirobiTi msjavrisa, Tu sas-
jelis moxdisgan pirobiT vadamde gaTavisuflebis saxiT, ra-
mac Sesabamisi zemoqmedeba ver moaxdina msjavrdebulis yo-
faqcevaze), miaCnia, rom msjavrdebulisaTvis Sefardebuli
sasjeli srulad Seesabameba mis pirovnebasa da Cadenili da-
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naSaulis simZimes, uzrunvelyofs saqarTvelos ssk-is 39-e
muxliT gaTvaliswinebuli sasjelis miznebis ganxorciele-
bas, rogorebicaa _ axali danaSaulis Tavidan acileba, dam-
naSavis resocializacia da samarTlianobis aRdgena, ris ga-
moc gasaCivrebuli ganaCeni sasjelis nawilSi unda darCes
ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 307-e muxlis pirveli nawilis `g~ qvepunqtiT, 301-e mux-
liT

d a a d g i n a:

1. msjavrdebul i. n-s interesebis damcveli advokatebis
_ g. l. da m. R-s sakasacio saCivari dakmayofildes nawilob-
riv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 29 aprilis ganaCenis samotivacio
nawilidan amoiricxos danaSaulis recidivze miTiTeba;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 29 aprilis ganaCeni danarCen na-
wilSi darCes ucvlelad;

4. ganaCeni sabolooa da ar gasaCivrdeba.
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2. amnistia, Sewyaleba, nasamarTloba

amnistia

ganCineba
saqarTvelos saxeliT

#371-22 14 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
l. TevzaZe

zepiri mosmenis gareSe ganixila msjavrdebul a. m-is in-
teresebis damcvelis, advokat g. b-is saCivari Tbilisis sa-
qalaqo sasamarTlos 2022 wlis 14 ivnisis ganCinebaze.

aRwerilobiTi nawili:
1. 2022 wlis 16 maissa da 22 maiss Tbilisis saqalaqo sasa-

marTlos SuamdgomlobiT mimarTes msjavrdebulma a. m-em da
misma advokatma g. b-em. maT moiTxoves msjavrdebul a. m-is
mimarT `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 apri-
lis kanonis gavrceleba, kerZod: sisxlissamarTlebrivi pa-
suxismgeblobisagan gaTavisufleba da nasamarTlobis mox-
sna.

2. Tbilisis saqalaqo sasamarTlos 2022 wlis 14 ivnisis gan-
CinebiT msjavrdebul a. m-is, _ dabadebulis 19- wels, _ mi-
marT ar gavrcelda ̀ amnistiis Sesaxeb~ saqarTvelos 2022 wlis
12 aprilis kanoni.

3. aRniSnuli ganCineba gaasaCivra msjavrdebul a. m-is in-
teresebis damcvelma, advokatma g. b-em, romelic iTxovs a.
m-is mimarT `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 ap-
rilis kanonis gavrcelebas, daniSnuli sasjelisagan mis ga-
Tavisuflebasa da nasamarTlobis moxsnas im motiviT, rom
msjavrdebuli gamocxadda amerikis SeerTebul StatebSi ar-
sebul saqarTvelos saelCoSi da piradad mimarTa amnistiis
aqtis gavrcelebis Taobaze.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
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saqmeTa palatam ganixila saCivari, Seiswavla saqmis masale-
bi, Seamowma saCivris safuZvlianoba da miiCnia, rom saCivari
ar unda dakmayofildes Semdeg garemoebaTa gamo:

2. saqmis masalebis Seswavlis Sedegad dadginda, rom a. m-
em saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~, `g~, me-3
nawilis `b~ qvepunqtebiTa da 362-e muxlis me-2 nawilis `b~
qvepunqtiT (aRniSnuli muxliT daniSnuli sasjelis moxdi-
sagan gaTavisuflda `amnistiis Sesaxeb~ saqarTvelos 2012
wlis 28 dekembris kanonis me-3 muxlis Sesabamisad) gaTva-
liswinebuli danaSaulebi Caidina 2004 wlis 1 ianvramde, mag-
ram vinaidan igi Zebnilia, imisaTvis, rom mis mimarT sasamar-
Tlom gamoiyenos `amnistiis Sesaxeb~ saqarTvelos kanoni, un-
da akmayofilebdes garkveul pirobebs.

3. `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 aprilis
kanonis me-8 muxlis me-6 nawili calsaxad da mkafiod adgens
amnistiis gavrcelebis moTxovniT sasamarTlosTvis mimar-
Tvis wess, kerZod, Zebnil msjavrdebuls mis mimarT am kano-
nis me-4 muxliT gaTvaliswinebuli amnistiis gavrcelebis
moTxovniT mimarTvis ufleba warmoeSoba xelisuflebis or-
ganoSi gamocxadebis momentidan.

4. gansaxilvel SemTxvevaSi, marTalia, msjavrdebulma a.
m-em amerikis SeerTebul StatebSi saqarTvelos generaluri
sakonsulos meSveobiT piradadac mimarTa Tbilisis saqala-
qo sasamarTlos, Tumca man ar Seasrula amnistiis gavrcele-
bis meore piroba _ ar gamocxadda saTanado xelisuflebis
organoSi. sakasacio palata aRniSnavs, rom amnistiis kanonis
Sinaarsidan da miznebidan gamomdinare, xelisuflebis or-
ganoSi igulisxmeba is uwyeba, romelic uflebamosilia,
msjavrdebuli piris mimarT Sesabamisi saproceso moqmede-
bebiT uzrunvelyos amnistiis gamoyenebis SesaZlebloba.

5. sakasacio sasamarTlo kvlavac aRniSnavs, rom, marTa-
lia, amnistiis kanoni Tavisi arsiT warmoadgens humanizmis
principze dafuZnebul aqts, magram es ar unda iqnes imgva-
rad gagebuli, rom mocemuli kanonis gavrcelebis fargleb-
Si SesaZlebeli gaxdes sxva kanoniT gaTvaliswinebuli saval-
debulo samarTlebrivi procedurebis gverdis avla (maT So-
ris igulisxmeba saqarTvelos sisxlis samarTlis saproceso
kodeqsis 171-e muxlis me-2 nawilis `v~ qvepunqti). Sesabami-
sad, amerikis SeerTebul StatebSi saqarTvelos generalur
sakonsuloSi gamocxadeba ver miiCneva `amnistiis Sesaxeb~ sa-
qarTvelos 2022 wlis 12 aprilis kanoniT gaTvaliswinebuli
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moTxovnis Sesrulebad.
6. amdenad, sakasacio sasamarTlos miaCnia, rom msjavrde-

bul a. m-is interesebis damcvelis, advokat g. b-is moTxov-
nis dakmayofilebis safuZveli ar arsebobs, Tbilisis saqa-
laqo sasamarTlos 2022 wlis 14 ivnisis ganCineba kanonieria
da unda darCes ucvlelad.

7. zemoaRniSnulidan gamomdinare, sakasacio palatam ixel-
mZRvanela `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 ap-
rilis kanoniT, saqarTvelos sisxlis samarTlis saproceso
kodeqsiT da

d a a d g i n a:

1. msjavrdebul a. m-is interesebis damcvelis, advokat g.
b-is saCivari ar dakmayofildes;

2. Tbilisis saqalaqo sasamarTlos 2022 wlis 14 ivnisis gan-
Cineba darCes ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.

amnistia

ganCineba
saqarTvelos saxeliT

#391-22 28 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul i. g-s saCi-
vari rusTavis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 16 ivnisis ganCinebaze.

aRwerilobiTi nawili:
1. 2022 wlis 10 maiss rusTavis saqalaqo sasamarTlos Su-

amdgomlobiT mimarTa saqarTvelos iusticiis saministros
specialuri penitenciuri samsaxuris #... penitenciuri da-
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wesebulebis msjavrdebulma i. g-m, romelmac moiTxova mis
mimarT `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 apri-
lis kanonis gamoyeneba.

2. piradi saqmis masalebiT irkveva, rom ozurgeTis raio-
nuli sasamarTlos 1994 wlis 12 maisis 1/39 ganaCeniT i. g-e
cnobil iqna damnaSaved saqarTvelos respublikis sisxlis
samarTlis kodeqsis 150-e muxlis me-3 nawiliT, saqarTvelos
respublikis sisxlis samarTlis kodeqsis 136-e muxliT, sa-
qarTvelos respublikis sisxlis samarTlis kodeqsis 152-e
muxlis me-2 nawilis pirveli da me-5 punqtebiT, saqarTve-
los respublikis sisxlis samarTlis kodeqsis 238-e muxlis
pirveli da me-2 nawilebiTa da saqarTvelos respublikis sis-
xlis samarTlis kodeqsis 17,243-e muxlis me-3 nawiliT gaT-
valiswinebuli danaSaulebis CadenisTvis da sasjelis saxed
da zomad ganesazRvra:

saqarTvelos respublikis sisxlis samarTlis kodeqsis
150-e muxlis me-3 nawiliT _ 5 wliT Tavisuflebis aRkveTa,
qonebis konfiskaciiT;

saqarTvelos respublikis sisxlis samarTlis kodeqsis
136-e muxliT _ gamasworebeli samuSao 1 wliT;

saqarTvelos respublikis sisxlis samarTlis kodeqsis
152-e muxlis meore nawilis pirveli da me-5 punqtebiT _ 9
wliT Tavisuflebis aRkveTa, gadasaxlebis gareSe, qonebis
konfiskaciiT;

saqarTvelos respublikis sisxlis samarTlis kodeqsis
238-e muxlis pirveli nawiliT _ 1 wliTa da 6 TviT Tavisuf-
lebis aRkveTa;

saqarTvelos respublikis sisxlis samarTlis kodeqsis
238-e muxlis me-2 nawiliT _ 3 wliTa da 6 TviT Tavisuflebis
aRkveTa;

saqarTvelos respublikis sisxlis samarTlis kodeqsis
17,243-e muxlis me-3 nawiliT _ 7 wliTa da 6 TviT Tavisufle-
bis aRkveTa, qonebis konfiskaciiT;

saqarTvelos respublikis sisxlis samarTlis kodeqsis me-
40 muxlis gamoyenebiT, ufro mkacrma sasjelma STanTqa nak-
lebad mkacri sasjelebi da sabolood, i. g-es mosaxdelad
ganesazRvra _ 9 wliT Tavisuflebis aRkveTa qonebis konfis-
kaciiT, gadasaxlebis gareSe. sasjelis vadis aTvla daewyo
1993 wlis 26 aprilidan.

i. g-e 1995 wlis 3 marts gaiqca sasjelaRsrulebis dawese-
bulebidan.
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3. ozurgeTis raionuli sasamarTlos 2010 wlis 2 ivlisis
ganaCeniT i. g-s mimarT Sewyda sisixlissamarTlebrivi devna
saqarTvelos sisxlis samarTlis kodeqsis 238-e muxlis pir-
veli, me-2 da me-4 nawilebiT (saqarTvelos sisxlis samarTlis
kodeqsis 1960 wlis redaqcia);

i. g-s mimarT saqarTvelos sisxlis samarTlis kodeqsis
2091-e muxliT wardgenili braldeba gadakvalificirda sa-
qarTvelos sisxlis samarTlis kodeqsis 17,2091-e muxlze (sa-
qarTvelos sisxlis samarTlis kodeqsis 1960 wlis redaqcia);

i. g-e cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 17,2091-e muxliT (saqarTvelos sisxlis samar-
Tlis kodeqsis 1960 wlis redaqcia) gaTvaliswinebuli dana-
Saulis CadenisTvis da sasjelis saxed da zomad ganesazRvra
_ 10 wliT Tavisuflebis aRkveTa;

i. g-es sasjelis moxdis vadis aTvla daewyo _ 2010 wlis 20
martidan. masve sasjelis vadaSi CaeTvala patimrobaSi yof-
nis dro _ 2009 wlis 6 aprilidan 2010 wlis 20 martamde.

4. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2010 wlis 15 seqtembris ganaCeniT ozurge-
Tis raionuli sasamarTlos 2010 wlis 2 ivlisis ganaCeni dar-
Ca ucvlelad.

5. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2011 wlis 8 Tebervlis ganCinebiT dauSveb-
lad iqna cnobili msjavrdebul i. g-s sakasacio saCivari qu-
Taisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2010 wlis 15 seqtembris ganaCenze.

6. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2010 wlis 20 ivlisis ganaCeniT i. g-e cnobil
iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis
109-e muxlis pirveli nawilis `a~ da `d~ qvepunqtebiT (2006
wlis 28 aprilis cvlilebis Sesabamisad), saqarTvelos sis-
xlis samarTlis kodeqsis 17,104-e muxlis me-3, me-4 da me-7
punqtebiT (saqarTvelos ssk-is 1960 wlis redaqcia), saqar-
Tvelos sisxlis samarTlis kodeqsis 236-e muxlis pirveli
da me-2 nawilebiTa (saqarTvelos ssk-is 1999 wlis 22 ivlisis
redaqcia) da saqarTvelos sisxlis samarTlis kodeqsis 379-
e muxlis pirveli nawiliT (saqarTvelos ssk-is 1999 wlis 22
ivlisis redaqcia) gaTvaliswinebuli danaSaulebis Cadenis-
Tvis da sasjelis saxed da zomad ganesazRvra:

saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis
pirveli nawilis `a~ da `d~ qvepunqtebiT (2006 wlis 28 apri-
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lis cvlilebebis Sesabamisad) _ 12 wliT Tavisuflebis aR-
kveTa, saidanac saqarTvelos sisxlis samarTlis kodeqsis 50-
e muxlis gamoyenebiT, 9 wliT Tavisuflebis aRkveTa gane-
sazRvra sasjelaRsrulebis dawesebulebaSi mosaxdelad, xo-
lo sasjelis darCenili nawili _ 3 wliT Tavisuflebis aR-
kveTa saqarTvelos sisxlis samarTlis kodeqsis 63-e-64-e
muxlebis safuZvelze CaeTvala pirobiT da gamosacdel va-
dad ganesazRvra 4 weli;

saqarTvelos sisxlis samarTlis kodeqsis 17,104-e muxlis
me-3, me-4 da me-7 punqtebiT (saqarTvelos ssk-is 1960 wlis
redaqcia), saqarTvelos sisxlis samarTlis kodeqsis 55-e
muxlis gamoyenebiT _ 4 wliT Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 236-e muxlis
pirveli nawiliT (saqarTvelos ssk-is 1999 wlis 22 ivliss moq-
medi redaqcia) _ 6 TviT Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 236-e muxlis
me-2 nawiliT (saqarTvelos ssk-is 1999 wlis 22 ivliss moqme-
di redaqcia) _ 1 wliT Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 379-e muxlis
pirveli nawiliT (saqarTvelos ssk-is 1999 wlis 22 ivliss moq-
medi redaqcia) _ 6 TviT Tavisuflebis aRkveTa.

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
pirveli nawilis Tanaxmad, daniSnuli sasjelebi Seikriba
mTlianad da sabolood, danaSaulTa erTobliobiT i. g-es sas-
jelis saxed da zomad ganesazRvra 15 wliT Tavisuflebis
aRkveTa sasjelaRsrulebis dawesebulebaSi moxdiT, xolo
3 weli _ CaeTvala pirobiT, 4 wlis gamosacdeli vadiT. i. g-es
sasjelis vadis aTvla daewyo 2010 wlis 20 martidan. masve
sasjelis vadaSi CaeTvala 2009 wlis 6 aprilidan 2010 wlis 20
martamde patimrobaSi yofnis dro.

7. gardabnis raionuli sasamarTlos 2011 wlis 30 martisa
(ganaCenebis mixedviT sasjelis gansazRvris Sesaxeb) da 27
maisis (uzustobis aRmofxvris Sesaxeb) ganCinebebiT Tbili-
sis saqalaqo sasamarTlos 2010 wlis 20 ivlisis ganaCeniT i. g-
s mimarT daniSnul sasjels _ 15 wliT Tavisuflebis aRkve-
Tas, saidanac moxdili aqvs 8 TviTa da 10 dRiT Tavisufle-
bis aRkveTa da mosaxdelad darCenili aqvs _ 14 wliT, 3 Tvi-
Ta da 20 dRiT Tavisuflebis aRkveTa, daemata wina, ozurge-
Tis raionuli sasamarTlos 2010 wlis 2 ivlisis ganaCeniT da-
niSnuli sasjelis mouxdeli nawili (romelic quTaisis saa-
pelacio sasamarTlos 2010 wlis 15 seqtembris ganaCeniT dar-



32

Ca ucvlelad) da ganaCenTa erTobliobiT ganesazRvra 23 wli-
Ta da 6 dRiT Tavisuflebis aRkveTa, xolo sasjelis darCe-
nili nawili _ 3 weli saqarTvelos sisxlis samarTlis kodeq-
sis 63-e-64-e muxlebis safuZvelze CaeTvala pirobiT da ga-
mosacdel vadad daudginda 4 weli. masve daemata ozurge-
Tis raionuli sasamarTlos 1994 wlis 12 maisis ganaCeniT da-
niSnuli sasjelis mouxdeli nawili _ 7 wliT, 1 TviTa da 23
dRiT Tavisuflebis aRkveTa da sabolood i. g-es ganaCenTa
erTobliobiT mosaxdelad ganesazRvra 30 wliT, 1 TviTa da
29 dRiT Tavisuflebis aRkveTa, xolo danarCeni 3 weli, sa-
qarTvelos sisxlis samarTlis kodeqsis 63-e-64-e muxlebis
safuZvelze CaeTvala pirobiT, 4 wlis gamosacdeli vadiT. i.
g-es sasjelis moxdis vadis aTvla daewyo _ 2011 wlis 30 mar-
tidan.

8. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2011 wlis 14 ivlisis ganCinebiT i. g-s saCiva-
ri ar dakmayofilda da gardabnis raionuli sasamarTlos 2011
wlis 27 maisis ganCineba darCa ucvlelad.

9. rusTavis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2013 wlis 4 martis ganCinebiT i. g-es `amnisti-
is Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris kanonis me-
16 muxlis Tanaxmad, 1/4-iT Seumcirda gardabnis raionuli
sasamarTlos 2011 wlis 30 martis ganCinebiT (gardabnis rai-
onuli sasamarTlos 2011 wlis 27 maisis uzustobis ganCine-
bis gaTvaliswinebiT) ganaCenTa erTobliobiT daniSnuli sas-
jeli da mosaxdelad ganesazRvra 22 wliT, 7 TviTa da 14 dRiT
Tavisuflebis aRkveTa sasjelaRsrulebis dawesebulebaSi
moxdiT, xolo 2 weli da 3 Tve _ CaeTvala pirobiT, 3 wlis
gamosacdeli vadiT. i. g-es sasjelis moxdis vadis aTvla da-
ewyo _ 2011 wlis 30 martidan. ganaCeni sxva nawilSi darCa uc-
vlelad.

10. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2013 wlis 2 ivlisis ganaCeniT msjavrdebul
i. g-s Suamdgomloba ar dakmayofilda da rusTavis saqalaqo
sasamarTlos 2013 wlis 4 martis ganCineba darCa ucvlelad.

11. saqarTvelos uzenaesi sasamarTlos 2014 wlis 17 Te-
bervlis ganaCeniT msjavrdebul i. g-s sakasacio saCivari ar
dakmayofilda da Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2013 wlis 2 ivlisis ganaCeni dar-
Ca ucvlelad.

12. rusTavis saqalaqo sasamarTlos sisxlis samarTlis
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saqmeTa kolegiis 2021 wlis 4 Tebervlis ganCinebiT saqar-
Tvelos iusticiis saministros specialuri penitenciuri
samsaxuris #.... patimrobisa da daxuruli tipis Tavisufle-
bis aRkveTis dawesebulebis direqtor n. q-s Suamdgomloba
i. n-s Ze g-s mimarT `amnistiis Sesaxeb~ saqarTvelos 2021 wlis
11 ianvris #88-II rs-Xmp kanonis gamoyenebis Sesaxeb ar dak-
mayofilda.

13. rusTavis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2022 wlis 16 ivnisis ganCinebiT saqarTve-
los iusticiis saministros specialuri penitenciuri samsa-
xuris #8 dawesebulebis msjavrdebulis, i. g-s Suamdgomloba
`amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 aprilis 1484-
VIIIms-Xmp kanonis gamoyenebis Sesaxeb ar dakmayofilda. aR-
niSnuli ganCineba msjavrdebul i. g-es Cabarda 2022 wlis 1
ivliss.

14. 2022 wlis 7 ivliss msjavrdebulma i. g-m saCivriT mo-
marTa saqarTvelos uzenaes sasamarTlos da moiTxova rus-
Tavis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2022 wlis 16 ivnisis ganCinebaSi cvlilebis Setana da
mis mimarT `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 ap-
rilis kanonis gavrceleba im safuZliT, rom ozurgeTis rai-
onuli sasamarTlos 1994 wlis 12 maisis ganaCeniT yaCaRobisa
da cecxlsasroli iaraRis SeZena, Senaxva, tarebis garda, igi
msjavrdebulia sxva danaSaulebis CadenisTvisac, romleb-
zec vrceldeba zemoaRniSnuli kanoni, rac ar gaiTvaliswina
rusTavis saqalaqo sasamarTlom.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam ganixila saCivari, Seiswavla saqmis masale-
bi, Seamowma saCivris safuZvlianoba da miaCnia, rom saCivari
unda dakmayofildes Semdeg garemoebaTa gamo:

2. `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 aprilis
kanonis me-4 muxlis pirveli punqtis Tanaxmad, sisxlissa-
marTlebrivi pasuxismgeblobisa da sasjelisgan (garda uva-
do Tavisuflebis aRkveTisa) unda gaTavisufldes piri, ro-
melmac 2004 wlis 1 ianvramde Caidina saqarTvelos sisxlis
samarTlis kodeqsiT gaTvaliswinebuli danaSauli, garda am
kanonis me-5 muxliT gaTvaliswinebuli SemTxvevebisa (ker-
Zod: saqarTvelos sisxlis samarTlis kodeqsis 108-e, 109-e,
137-e-141-e, 142-e-1443, 164-e, 179-e, 183-e, 223-e-224-e, 236-e-
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239-e, 253-e-2552, 280-e, 353-e, 378-e-379-e da 404-e-413-e mux-
lebiT, XXXVII da XXXVIII TavebiT gaTvaliswinebuli danaSa-
ulebi).

3. yovelive zemoaRniSnulis gaTvaliswinebiT sakasacio
sasamarTlos miaCnia, rom `amnistiis Sesaxeb~ saqarTvelos
2022 wlis 12 aprilis kanonis me-4 muxlis pirveli punqtis
gamoyenebiT i. g-e unda gaTavisufldes ozurgeTis raionu-
li sasamarTlos 1994 wlis 12 maisis ganaCeniT saqarTvelos
respublikis sisxlis samarTlis kodeqsis 150-e muxlis me-3
nawiliT (rac Seesabameba dRes moqmedi sisxlis samarTlis
kodeqsis 177-e muxlis me-3 nawilis `g~ qvepunqts) daniSnuli
sasjelis _ 5 wliT Tavisuflebis aRkveTisgan da saqarTve-
los respublikis sisxlis samarTlis kodeqsis 136-e muxliT
(rac Seesabameba dRes moqmedi sisxlis samarTlis kodeqsis
151-e muxlis pirvel nawils) daniSnuli sasjelis _ 1 wliT
gamasworebeli samuSaosgan. rac Seexeba zemoaRniSnuli ga-
naCeniT saqarTvelos respublikis sisxlis samarTlis kodeq-
sis 152-e muxlis me-2 nawilis pirveli da me-5 punqtebiT, sa-
qarTvelos respublikis sisxlis samarTlis kodeqsis 17,243-
e muxlis me-3 nawiliT, saqarTvelos respublikis sisxlis sa-
marTlis kodeqsis 238-e muxlis pirveli nawiliTa da saqar-
Tvelos respublikis sisxlis samarTlis kodeqsis 238-e mux-
lis meore nawiliT daniSnul sasjelebs, isini unda darCes
ucvlelad, vinaidan maTze ar vrceldeba `amnistiis Sesaxeb~
saqarTvelos 2022 wlis 12 aprilis kanoni. amasTan, sakasacio
sasamarTlo aRniSnavs, rom ucvlelad unda darCes zemoaR-
niSnuli ganaCeniT STanTqmis principis gamoyenebiT gansaz-
Rvruli saboloo sasjelic, kerZod, saqarTvelos respub-
likis sisxlis samarTlis kodeqsis 152-e muxlis meore nawi-
lis pirveli da me-5 punqtebiT daniSnulma ufro mkacrma sas-
jelma unda STanTqas saqarTvelos respublikis sisxlis sa-
marTlis kodeqsis 17,243-e muxlis me-3 nawiliTa da saqar-
Tvelos respublikis sisxlis samarTlis kodeqsis 238-e mux-
lis pirveli da meore nawilebiT daniSnuli sasjelebi da xse-
nebuli ganaCeniT i. g-es mosaxdelad unda ganesazRvros _ 9
wliT Tavisuflebis aRkveTa.

4. sakasacio palatas miaCnia, rom zemoaRniSnuli garemoe-
bebis mxedvelobaSi miRebiT, gardabnis raionuli sasamar-
Tlos 2011 wlis 30 martisa (ganaCenebis mixedviT sasjelis
gansazRvris Sesaxeb) da 27 maisis (uzustobis aRmofxvris Se-
saxeb) ganCinebebiT da rusTavis saqalaqo sasamarTlos sis-
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xlis samarTlis saqmeTa kolegiis 2013 wlis 4 martis ganCine-
biT i. g-s mimarT daniSnuli saboloo sasjeli unda darCes
ucvlelad.

5. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom msjavrdebul i. g-s saCivari unda dakmayofil-
des.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela `amnistiis Sesaxeb~ sa-

qarTvelos 2022 wlis 12 aprilis kanoniT da

d a a d g i n a:

1. msjavrdebul i. g-s saCivari dakmayofildes;
2. gauqmdes rusTavis saqalaqo sasamarTlos sisxlis sa-

marTlis saqmeTa kolegiis 2022 wlis 16 ivnisis ganCineba;
3. `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 aprilis

kanonis me-4 muxlis pirveli punqtis gamoyenebiT, i. g-e ga-
Tavisufldes ozurgeTis raionuli sasamarTlos 1994 wlis
12 maisis ganaCeniT saqarTvelos respublikis sisxlis samar-
Tlis kodeqsis 150-e muxlis me-3 nawiliT (rac Seesabameba
dRes moqmedi sisxlis samarTlis kodeqsis 177-e muxlis me-3
nawilis `g~ qvepunqts) daniSnuli sasjelis _ 5 wliT Tavi-
suflebis aRkveTisgan da saqarTvelos respublikis sisxlis
samarTlis kodeqsis 136-e muxliT (rac Seesabameba dRes moq-
medi sisxlis samarTlis kodeqsis 151-e muxlis pirvel na-
wils) daniSnuli sasjelis _ 1 wliT gamasworebeli samuSaos-
gan;

4. cvlileba Sevides ozurgeTis raionuli sasamarTlos
1994 wlis 12 maisis ganaCenSi;

5. ozurgeTis raionuli sasamarTlos 1994 wlis 12 maisis
ganaCeniT saqarTvelos respublikis sisxlis samarTlis ko-
deqsis 152-e muxlis meore nawilis pirveli da me-5 punqte-
biT daniSnulma ufro mkacrma sasjelma STanTqas saqarTve-
los respublikis sisxlis samarTlis kodeqsis 17,243-e mux-
lis me-3 nawiliT, saqarTvelos respublikis sisxlis samar-
Tlis kodeqsis 238-e muxlis pirveli da meore nawilebiT da-
niSnuli sasjelebi da xsenebuli ganaCeniT i. g-es mosaxde-
lad ganesazRvros _ 9 wliT Tavisuflebis aRkveTa;

6. ozurgeTis raionuli sasamarTlos 1994 wlis 12 maisis
ganaCeni sxva nawilSi darCes ucvlelad;
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7. gardabnis raionuli sasamarTlos 2011 wlis 30 martisa
(ganaCenebis mixedviT sasjelis gansazRvris Sesaxeb) da 27
maisis (uzustobis aRmofxvris Sesaxeb) ganCinebebiT, aseve
rusTavis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa
kolegiis 2013 wlis 4 martis ganCinebiT i. g-s mimarT daniSnu-
li saboloo sasjeli darCes ucvlelad;

8. ganCineba sabolooa da ar gasaCivrdeba.

amnistia

ganCineba
saqarTvelos saxeliT

#481-22 29 seqtemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila msjavrdebul g. m-s saka-
sacio saCivari quTaisis saqalaqo sasamarTlos 2022 wlis 23
agvistos ganCinebaze.

aRwerilobiTi nawili:
1. quTaisis saqalaqo sasamarTlos 2010 wlis 7 aprilis ga-

naCeniT g. m. dauswreblad cnobil iqna damnaSaved da miesa-
ja:

saqarTvelos sisxlis samarTlis kodeqsis 182-e muxlis
me-2 nawilis `d~ qvepunqtiT (1999 wlis 22 ivlisis redaqcia)
_ Tavisuflebis aRkveTa 5 wliTa da 6 TviT. masve saqarTve-
los ssk-is 41-42-e muxlebis Tanaxmad, damatebiTi sasjelis
saxiT daekisra jarima _ 3500 lari, aseve _ 2 wliT CamoerTva
saxelmwifo da adgilobrivi TviTmmarTvelobis saxazino (sa-
biujeto) dawesebulebebSi _ sajaro xelisuflebis organo-
ebSi saqmianobis ufleba;

saqarTvelos sisxlis samarTlis kodeqsis 332-e muxlis
pirveli nawiliT (1999 wlis 22 ivlisis redaqcia) _ Tavisuf-
lebis aRkveTa 2 wliTa da 6 TviT. masve saqarTvelos ssk-is



37

41-e-42-e muxlebis Tanaxmad, damatebiTi sasjelis saxiT da-
ekisra jarima _ 5000 lari, aseve _ erTi wliT CamoerTva sa-
xelmwifo da adgilobrivi TviTmmarTvelobis saxazino (sa-
biujeto) dawesebulebebSi _ sajaro xelisuflebis organo-
ebSi saqmianobis ufleba;

saqarTvelos sisxlis samarTlis kodeqsis 341-e muxliT
(1999 wlis 22 ivlisis redaqcia) _ Tavisuflebis aRkveTa 2
wliT.

saqarTvelos ssk-is 59-e muxlis Tanaxmad, daniSnuli sas-
jelebi Seikriba da sabolood g. m-s danaSaulTa erToblio-
biT ganesazRvra Tavisuflebis aRkveTa 10 wliT, jarima _
8500 lari da 3 wliT CamoerTva saxelmwifo da adgilobrivi
TviTmmarTvelobis saxazino (sabiujeto) dawesebulebebSi _
sajaro xelisuflebis organoebSi saqmianobis ufleba.

2. quTaisis saqalaqo sasamarTlos 2013 wlis 18 Tebervlis
ganCinebiT msjavrdebul g. m-s mimarT gavrcelda `amnistiis
Sesaxeb» saqarTvelos 2012 wlis 28 dekembris kanoni:

msjavrdebul g. m-s gaunaxevrda saqarTvelos ssk-is 182-e
muxlis me-2 nawilis `d~ qvepunqtiT (1999 wlis 22 ivlisis re-
daqcia) daniSnuli sasjeli da mosaxdelad daudginda Tavi-
suflebis aRkveTa 2 wliTa da 9 TviT. aseve gaunaxevrda da-
matebiTi sasjelis saxiT daniSnuli 2 wliT CamorTmeuli sa-
xelmwifo da adgilobrivi TviTmmarTvelobis saxazino (sa-
biujeto) dawesebulebebSi _ sajaro xelisuflebis organo-
ebSi saqmianobis ufleba da 1 wliT CamoerTva saxelmwifo da
adgilobrivi TviTmmarTvelobis saxazino (sabiujeto) dawe-
sebulebebSi _ sajaro xelisuflebis organoebSi saqmiano-
bis ufleba;

erTi meoTxediT Seumcirda saqarTvelos ssk-is 332-e mux-
lis pirveli nawiliT (1999 wlis 22 ivlisis redaqcia) daniS-
nuli sasjeli da mosaxdelad daudginda Tavisuflebis aR-
kveTa 1 wliT, 10 TviTa da 15 dRiT, aseve 1/4-iT Seumcirda
damatebiTi sasjelis saxiT daniSnuli 1 wliT CamorTmeuli
saxelmwifo da adgilobrivi TviTmmarTvelobis saxazino (sa-
biujeto) dawesebulebebSi sajaro xelisuflebis organoebSi
saqmianobis ufleba da 9 TviT CamoerTva saxelmwifo da ad-
gilobrivi TviTmmarTvelobis saxazino (sabiujeto) dawese-
bulebebSi _ sajaro xelisuflebis organoebSi saqmianobis
ufleba.

erTi meoTxediT Seumcirda saqarTvelos ssk-is 341-e mux-
liT (1999 wlis 22 ivlisis redaqcia) daniSnuli sasjeli da
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mosaxdelad daudginda Tavisuflebis aRkveTa 1 wliTa da 6
TviT.

sabolood g. m-s mosaxdelad ganesazRvra Tavisuflebis
aRkveTa 6 wliT, 1 TviTa da 15 dRiT. masve 1 wliTa da 9 TviT
CamoerTva saxelmwifo da adgilobrivi TviTmmarTvelobis
saxazino sabiujeto dawesebulebebSi _ sajaro xelisufle-
bis organoebSi saqmianobis ufleba.

3. braldebulis dakavebis oqmis Tanaxmad, g. m. daakaves
2022 wlis 22 agvistos .... saerTaSoriso aeroportis adminis-
traciul SenobaSi.

4. 2022 wlis 23 agvistos quTaisis saqalaqo sasamarTlos
SuamdgomlobiT mimarTa msjavrdebul g. m-s interesebis dam-
cvelma, advokatma T. b-m, romelmac moiTxova g. m.s mimarT
`amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 aprilis kano-
nis gavrceleba da daniSnuli sasjelisgan misi gaTavisuf-
leba.

5. quTaisis saqalaqo sasamarTlos 2022 wlis 23 agvistos
ganCinebiT g. m. `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12
aprilis kanonis me-4 muxlis pirveli punqtis Tanaxmad, ga-
Tavisuflda quTaisis saqalaqo sasamarTlos 2010 wlis 7 ap-
rilis ganaCeniT saqarTvelos sisxlis samarTlis kodeqsis
182-e muxlis me-2 nawilis `d~ qvepunqtiT, ssk-is 341-e mux-
liTa da ssk-is 332-e muxlis pirveli nawiliT (1999 wlis 22
ivlisis redaqcia) gaTvaliswinebuli danaSaulebis Cadeni-
saTvis daniSnuli da quTaisis saqalaqo sasamarTlos 2013
wlis 18 Tebervlis ganCinebiT Semcirebuli sasjelis _ 6
wliT, 1 TviTa da 15 dRiT Tavisuflebis aRkveTisgan, aseve 1
wliTa da 9 TviT CamorTmeuli saxelmwifo da adgilobrivi
TviTmmarTvelobis saxazino (sabiujeto) dawesebulebebSi _
sajaro xelisuflebis organoebSi saqmianobis uflebisagan.

g. m. dauyovnebliv gaTavisuflda penitenciuri dawese-
bulebidan.

quTaisis saqalaqo sasamarTlos 2010 wlis 7 aprilis gana-
Ceni da quTaisis saqalaqo sasamarTlos 2013 wlis 18 Teber-
vlis ganCineba sxva nawilSi darCa ucvlelad.

6. quTaisis saqalaqo sasamarTlos 2022 wlis 23 agvistos
ganCineba sakasacio wesiT gaasaCivra msjavrdebulma g. m-m.
kasatori saCivriT moiTxovs gasaCivrebul ganCinebaSi cvli-
lebis Setanas, kerZod: quTaisis saqalaqo sasamarTlos 2010
wlis 7 aprilis ganaCeniT g. m-s mimarT dakisrebuli damate-
biTi sasjelis, jarimis _ 8500 laris moxdisagan ganTavisuf-
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lebas `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 aprilis
kanonis safuZvelze, vinaidan jarima dReis mdgomareobiTac
aRusrulebelia.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma sakasacio saCivris safuZvlianoba da miaCnia, rom saCi-
vari unda dakmayofildes, Semdeg garemoebaTa gamo:

2. `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 aprilis
kanonis me-4 muxlis 1-li punqtis Tanaxmad, sisxlissamar-
Tlebrivi pasuxismgeblobisa da sasjelisgan unda gaTavi-
sufldes (garda uvado Tavisuflebis aRkveTisa) piri, ro-
melmac 2004 wlis 1 ianvramde Caidina saqarTvelos sisxlis
samarTlis kodeqsiT gaTvaliswinebuli danaSauli, garda am
kanonis me-5 muxliT gaTvaliswinebuli SemTxvevebisa. amave
kanonis me-5 muxlis 1-li punqtis Tanaxmad, am kanonis me-4
muxliT gaTvaliswinebuli amnistia ar vrceldeba saqarTve-
los sisxlis samarTlis kodeqsis 108-e, 109-e, 137-e-141-e, 142-
e-1443 , 164-e, 179-e, 183-e, 223-e-224-e, 236-e-239-e, 253-e-2552,
280-e, 353-e, 378- e-379-e da 404-e-413-e muxlebiTa da XXXVII
da XXXVIII TavebiT gaTvaliswinebul danaSaulebze, xolo me-
7 muxlis me-2 punqtis mixedviT, am kanonis me-4 muxliT gaT-
valiswinebuli sisxlissamarTlebrivi pasuxismgeblobisa da
sasjelisgan gaTavisufleba vrceldeba ZiriTad sasjelze,
damatebiT sasjelze, pirobiT msjavrsa da gamosacdel va-
daze.

3. amasTan, sakasacio sasamarTlo aseve iTvaliswinebs, rom
`amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 aprilis kano-
nis me-4 muxlis me-4 punqtis Sesabamisad, 2004 wlis 1 ianvram-
de Cadenili danaSaulisaTvis sasjelis saxiT Sefardebuli
jarima, romelic am kanonis amoqmedebis momentisTvis aRsru-
lebulia, msjavrdebuls ar daubrundeba, me-8 muxlis me-8
punqtis mixedviT ki, am kanonis me-4 muxliT gaTvaliswine-
buli danaSaulis saqmeze sasjelis saxiT Sefardebuli ja-
rimis aRsrulebis mizniT saaRsrulebo warmoebis dawyeba da-
uSvebelia, xolo dawyebuli saaRsrulebo warmoeba unda Sew-
ydes am kanonis amoqmedebidan 2 kviris vadaSi.

4. warmodgenili saqmis masalebiT dgindeba, rom quTaisis
saqalaqo sasamarTlos 2010 wlis 7 aprilis ganaCeniT g. m-s
sasjelis saxed da zomad, damatebiTi sasjelis saxiT, gan-
sazRvruli hqonda jarima _ 8500 (rva aTas xuTasi) lari, ro-
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melTan mimarTebiTac saqmis warmoebis masalebidan da saqar-
Tvelos uzenaesi sasamarTlos mier saqarTvelos iusticiis
saministros aRsrulebis erovnuli biurodan gamoTxovili
20.. wlis ... seqtembris #... werilidan ar ikveTeba jarimis aR-
srulebis faqti. aRniSnulidan gamomdinare, vinaidan g. m-s
damatebiTi sasjeli _ jarima 2004 wlis 1 ianvramde Cadenili
danaSaulisaTvis aqvs Sefardebuli, romelic `amnistiis Se-
saxeb~ saqarTvelos 2022 wlis 12 aprilis kanonis amoqmede-
bis momentisTvis aRusrulebulia, mis mimarT unda gavrcel-
des amave kanonis me-8 muxlis me-8 punqtis moTxovna da igi
unda gaTavisufldes miTiTebuli sasjelisagan.

5. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom saCivris moTxovna unda dakmayofildes, xolo
gasaCivrebuli ganCineba unda Seicvalos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela `amnistiis Sesaxeb~

saqarTvelos 2022 wlis 12 aprilis kanoniT da

d a a d g i n a:

1. msjavrdebul g. m-s sakasacio saCivari dakmayofildes;
2. quTaisis saqalaqo sasamarTlos 2022 wlis 23 agvistos

ganCinebaSi Sevides Semdegi cvlileba:
3. g. m. gaTavisufldes quTaisis saqalaqo sasamarTlos 2010

wlis 7 aprilis ganaCeniT damatebiTi sasjelis saxiT dakis-
rebuli sasjelis mouxdeli nawilis _ 8500 (rva aTas xuTasi)
lari jarimisgan;

4. quTaisis saqalaqo sasamarTlos 2022 wlis 23 agvistos
ganCineba sxva nawilSi darCes ucvlelad;

5. ganCineba sabolooa da ar gasaCivrdeba.
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nasamarTlobis gaqarwyleba

ganaCeni
saqarTvelos saxeliT

#516ap-22 19 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila msjavrdebul i. w-s inte-
resebis damcvelis, advokat n. i-sa da T-is isani-samgoris ra-
ionuli prokuraturis prokuror baqar SioSvilis sakasacio
saCivrebi Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2022 wlis 12 aprilis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 12 aprilis ganaCeni sakasacio we-
siT gaasaCivres msjavrdebul i. w-s interesebis damcvelma,
advokatma n. i-ma da T-is isani-samgoris raionuli prokura-
turis prokurorma baqar SioSvilma.

1.1. dacvis mxare sakasacio saCivriT iTxovs saapelacio
sasamarTlos gamamtyunebeli ganaCenis Secvlasa da i. w-s mi-
marT gamamarTlebeli ganaCenis dadgenas, vinaidan miiCnevs,
rom saapelacio sasamarTlos gadawyvetileba ukanonoa, rad-
gan bralad wardgenili muqaris erTaderTma TviTmxilvelma
_ dazaralebulma n. w-ma gamoiyena kanoniT miniWebuli uf-
leba da sasamarTlos ar misca Cveneba; i. w-s msjavrdeba da-
fuZnebulia mxolod mowmeebis _ b. d-s, g. f-sa da d. S-s irib
Cvenebebze, romlebic ar Seswrebian 2021 wlis 30 maisis bra-
lad wardgenil danaSaulebriv epizods, xolo 1 ivnisis mov-
lenebTan mimarTebiT maTi ganmartebebi ewinaaRmdegeba ne-
itraluri mowmis _ m. b-s Cvenebas; saqmeSi warmodgenil fsi-
qologiuri eqspertizis daskvnas safuZvlad daedo dazara-
lebulis gancxadebebi, romelic, Tavis mxriv, sasamarTloSi
sadavod gamxdari saeqsperto kvlevis sisworesTan dakavSi-
rebiT ar dakiTxula; xazgasasmelia, rom dazaralebulis Cve-
nebis ararsebobis pirobebSi sasamarTlo verafriT daadgen-
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da msjavrdebulis mxridan muqaris faqts, magram aseTis daS-
vebis SemTxvevaSic ki, SeuZlebelia imis utyuarad mtkice-
ba, aRiqva Tu ara dazaralebulma muqara realurad da gauC-
nda Tu ara misi ganxorcielebis safuZvliani SiSi, rac i. w-
saTvis msjavrad Seracxuli qmedebis aucilebeli niSania,
uromlisodac danaSaulis Semadgenloba ar aris gamokveTi-
li.

1.2. braldebis mxare warmodgenili sakasacio saCivriT iT-
xovs saapelacio sasamarTlos ganaCenSi cvlilebis Setanas,
i. w-s damnaSaved cnobas saqarTvelos sisxlis samarTlis ko-
deqsis 1261-e muxlis pirveli nawiliTa da saqarTvelos sis-
xlis samarTlis kodeqsis 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT misTvis bralad wardgenili qmedebebis Cadena-
Si da mkacri sasjelis Sefardebas, vinaidan miiCnevs, rom sa-
samarTlos gadawyvetileba rogorc i. w-s ojaxis wevris mi-
marT sistematuri sityvieri Seuracxyofisa da damcirebis
epizodSi gamarTlebis, aseve _ misTvis sasjelis Semcirebis
nawilSi ukanono da dausabuTebelia; kasatoris mtkicebiT,
miuxedavad imisa, rom dazaralebulma _ n. w-ma sasamarTlos
ar misca msjavrdebulis mamxilebeli Cveneba, sasamarTloSi
warmodgenili sxva mtkicebulebebiT: mowmeebis _ b. d-s, g. f-
s, d. S-sa da m. b-s CvenebebiT, dazaralebulis gancxadebiT,
Semakavebeli orderebiT, orderebis oqmebiTa da fsiqolo-
giuri eqspertizis daskvniT utyuarad dasturdeba i. w-s mi-
er yofil meuRleze rogorc muqaris, aseve _ sistematuri
fsiqologiuri Zaladobis faqtebic; saapelacio sasamar-
Tlos mier i. w-saTvis Sefardebuli sasjelis SemcirebasTan
mimarTebiT kasatori miuTiTebs, rom sasamarTlos msjelo-
ba msjavrdebulis nasamarTlobis gaqarwylebis vadis peni-
tenciuri dawesebulebidan misi gaTavisuflebis momentidan
aTvlasTan dakavSirebiT ar aris marTebuli da ewinaaRmde-
geba sakasacio sasamarTlos mier dadgenil praqtikas, rom-
lis Sesabamisad, i. w. danaSaulis Cadenis dros iyo nasamar-
Tlobis mqone da sasjeli unda gansazRvroda recidivis we-
siT.

2. braldebis Sesaxeb dadgenilebis mixedviT, i. w-s., _ da-
badebuls ... wlis 13 marts, _ bralad daedo genderuli niS-
niT Seuwynareblobis motiviT ojaxis erTi wevris mier oja-
xis sxva wevris mimarT sistematuri Seuracxyofa da damci-
reba, ramac dazaralebulis tanjva gamoiwvia; sicocxlis mos-
pobis muqara, rodesac imas, visac emuqrebian, gauCnda muqa-
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ris ganxorcielebis safuZvliani SiSi, Cadenili ojaxis wev-
ris mimarT, rac gamoixata SemdegSi:

2.1. 2019 wlis maisidan 2021 wlis 1 ivnisamde periodSi, i. w.
sistematurad midioda ... korpusis mimdebared mdebare, yo-
fili meuRlis _ n. w-s droebiT sacxovrebel saxlTan da
sTxovda Serigebas. uaris miRebis Semdeg i. w. n. w-s genderu-
li diskriminaciis niSniT Seuwynareblobis motiviT ayeneb-
da sistematur Seuracxyofas, mezoblebis TandaswrebiT
lanZRavda da xmamaRla eZaxda msubuqi yofaqcevis qals, ris
Sedegadac dazaralebuli ganicdida fsiqologiur tanjvas.

2.2. 2021 wlis 30 maiss, SuadRis saaTebSi, ... korpusis mim-
debared mdebare, yofili meuRlis _ n. w-s droebiT sacxov-
rebel saxlTan, yofil meuRlesTan SerigebasTan dakavSire-
biT warmoSobili konfliqtis dros, i. w. sicocxlis mospo-
biT daemuqra n. w-s, romelsac gauCnda muqaris ganxorciele-
bis safuZvliani SiSi.

3. i. w-s waredgina braldeba saqarTvelos sisxlis samar-
Tlis kodeqsis 1261-e muxlis pirveli nawiliTa da saqarTve-
los sisxlis samarTlis kodeqsis 111,151-e muxlis me-2 nawi-
lis `d~ qvepunqtiT.

4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 31 ianvris ganaCeniT i. w. saqarTve-
los sisxlis samarTlis kodeqsis 1261-e muxlis pirveli nawi-
liT wardgenil braldebaSi gamarTlda; igi cnobil iqna dam-
naSaved saqarTvelos sisxlis samarTlis kodeqsis 111,151-e
muxlis me-2 nawilis `d~ qvepunqtiT gaTvaliswinebuli dana-
Saulis CadenaSi da miesaja _ 1 wliTa da 6 TviT Tavisufle-
bis aRkveTa, romelic aeTvala 2021 wlis 1 ivnisidan.

5. sasamarTlom dadgenilad miiCnia, rom i. w-m Caidina si-
cocxlis mospobis muqara, rodesac imas, visac emuqrebian,
gauCnda muqaris ganxorcielebis safuZvliani SiSi, Cadeni-
li ojaxis wevris mimarT, magram utyuarad ver dadasturda
ojaxis wevris mimarT genderuli niSniT Seuwynareblobis mo-
tiviT sistematuri Seuracxyofisa da damcirebis braldeba,
ramac dazaralebulis tanjva gamoiwvia.

6. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2022 wlis 31 ianvris ganaCeni saapelacio we-
siT gaasaCivres, erTi mxriv, Tbilisis isani-samgoris raio-
nuli prokuraturis prokurorma baqar SioSvilma, romelic
iTxovda ganaCenis Secvlas, i. w-s damnaSaved cnobas misTvis
bralad wardgenili qmedebebis CadenaSi da mkacri sasjelis
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Sefardebas, xolo, meore mxriv, msjavrdebul i. w-s intere-
sebis damcvelma, advokatma n. i-ma romelic iTxovda i. w-s
mimarT gamamarTlebeli ganaCenis dadgenas.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 12 aprilis ganaCeniT Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2022 wlis 31 ianvris ganaCenSi Sevida cvlileba; i. w. saqar-
Tvelos sisxlis samarTlis kodeqsis 1261-e muxlis pirveli
nawiliT wardgenil braldebaSi gamarTlda; igi cnobil iqna
damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 111,151-
e muxlis me-2 nawilis `d~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenaSi da miesaja _ 1 wliT Tavisuflebis aRkve-
Ta, romelic aeTvala 2021 wlis 1 ivnisidan.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili saCivrebis safuZvlianoba, gaaanaliza kasatore-
bis sakvanZo argumentebi da miaCnia, rom dacvis mxaris saka-
sacio saCivari ar unda dakmayofildes, xolo braldebis mxa-
ris sakasacio saCivari unda dakmayofildes, Semdeg garemo-
ebaTa gamo:

2. sakasacio sasamarTlo ver daeTanxmeba mxareTa miTiTe-
bebs, rom saapelacio sasamarTlos gadawyvetileba, erTi
mxriv, i. w-s saqarTvelos sisxlis samarTlis kodeqsis 1261-e
muxlis pirveli nawiliT wardgenil braldebaSi gamarTle-
bisa da, meore mxriv, saqarTvelos sisxlis samarTlis kodeq-
sis 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT gaTvaliswi-
nebuli danaSaulis CadenaSi misi msjavrdebis nawilSi uka-
nono da dausabuTebelia, radgan qvemdgomi instanciis sasa-
marTlos ganaCenSi amomwuravad aris miTiTebuli im faqtob-
riv garemoebebsa da motivebze, romelTa safuZvelzec sar-
wmunod dadginda i. w-s mier misTvis msjavrad Seracxuli _
muqaris Cadena, magram braldebis mxaris mier sasamarTloSi
warmodgenili samxilebi ver qmnidnen i. w-saTvis bralad war-
dgenil _ sistematur Seuracxyofasa da damcirebaSi misi
msjavrdebis utyuar da sakmaris erTobliobas.

3. aRsaniSnavia, rom dazaralebulma n. w-ma sasamarTlos
ar misca Cveneba, risi mxedvelobaSi miRebiTac, saapelacio
sasamarTlom gaiTvaliswina, rom swored saxelmwifos ekis-
reba pozitiuri valdebuleba aRkveTos danaSauli, daicvas
msxverpli da pasuxismgebloba daakisros moZalades, miuxe-
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davad imisa, gaixmo Tu ara saCivari ukan dazaralebulma an
Seurigda Tu ara moZalades, dazaralebulis Cvenebis arar-
sebobis pirobebSi Seafasa braldebis mxaris mier warmodge-
nili sxva mtkicebulebebi da gadawyvita, ramdenad qmnidnen
isini utyuar mtkicebulebaTa erTobliobas i. w-saTvis war-
dgenili TiToeuli braldebis gonivrul eWvs miRma dasadas-
tureblad.

4. dacvis mxaris sakasacio saCivarTan mimarTebiT sayurad-
Reboa, rom msjavrdebul i. w-s interesebis damcvels, advo-
kat n. i-s gasaCivrebuli hqonda pirveli instanciis sasamar-
Tlos gadawyvetilebac da saapelacio sasamarTlom i. w-s
udanaSaulobasTan dakavSirebul, dacvis mxaris yvela sak-
vanZo arguments, romlebic didwilad gameorebulia sakasa-
cio saCivarSic, gasca amomwuravi da dasabuTebuli pasuxebi
da samxilebis srulyofilad Sefasebis kvaldakval marTe-
bulad miiCnia, rom sasamarTloSi warmodgenilia SeTanxme-
buli, sakmarisi da utyuari mtkicebulebebi, romelTa er-
TobliobiT sarwmunod dgindeba, rom i. w-s sicocxlis mos-
pobiT daemuqra yofil meuRles _ n. w-s, romlis sapirispiro
mtkiceba ar gamomdinareobs kanonis moTxovnaTa sruli dac-
viT, srulyofilad da obieqturad gamokvleuli, urTier-
TSejerebuli da damajerebeli mtkicebulebebis erTobli-
obidan, kerZod: mowmeebis saxiT dakiTxuli patrul-inspeq-
torebis _ b. d-sa da g. f-s CvenebebiT utyuarad dadgenilia,
rom 2021 wlis 1 ivniss SemTxvevis adgilze gamocxaddnen da-
zaralebulis Setyobinebis safuZvelze da naxes SeSinebuli
n. w., romelsac Seuracxyofda da emuqreboda agresiuli
msjavrdebuli; mowmis saxiT dakiTxuli gamomZieblis _ d. S-
s CvenebiT dasturdeba, rom 2021 wlis 1 ivniss sagamoZiebo
organoSi, gamokiTxvaze myofi dazaralebuli iyo kvlav
aRelvebuli da SeSinebuli; 2021 wlis 1 ivniss dazaralebu-
lis mier policiaSi Tavisi xeliT Sedgenili gancxadebiT ir-
kveva, rom 2021 wlis 30 maiss yofili meuRle daemuqra si-
cocxlis mospobiT, rac man aRiqva realurad da SeeSinda; 2021
wlis 1 ivnisis Semakavebeli orderiTa da orderis oqmiT, rom-
lis Sinaarss Tavisi xelmoweriT adasturebs dazaralebuli
n. w., dadgenilia, rom samarTaldamcavebis SekiTxvebze: `fiq-
robT, rom moZalade mogayenebT janmrTelobis dazianebas,
mogklavT, janmrTelobas dauzianebs an moklavs Tqvens Svi-
lebs an sxva axlobels?~, aseve _ ̀ moZalade dagmuqrebiaT jan-
mrTelobis dazianebiT, mokvliT an/da qonebis ganadgure-
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biT, ramac TqvenSi muqaris ganxorcielebis safuZvliani Si-
Si gamoiwvia?~ dazaralebulis pasuxia _ `ki~. sakasacio sasa-
marTlo kvlavac imeorebs, rom SesaZlebelia, pirdapiri mtki-
cebuleba, maT Soris pirdapiri Cvenebac, asaxavdes momxdar
faqts, magram ara mTlianad, aramed mxolod mis calkeul mo-
nakveTs, rac erToblivad Sefasebisas, aZlevdes sasamar-
Tlos danaSaulis suraTis srulyofilad aRdgenis SesaZleb-
lobas, risi mxedvelobaSi miRebiTac, miiCnevs, rom qvemdgo-
mi instanciis sasamarTloebma marTebulad Seafases saqmeSi
arsebuli mtkicebulebebi maTi relevanturobis, dasaSvebo-
bisa da utyuarobis TvalsazrisiT da sworad miiCnies, rom
warmodgenili samxilebis erTobliobiT sarwmunod dginde-
ba, rom i. w-s qmedebaSi gamokveTilia misTvis wardgenili da-
naSaulis _ sicocxlis mospobis muqaris Semadgenloba.

5. braldebis mxaris sakasacio saCivarTan mimarTebiT, sa-
kasacio sasamarTlo iziarebs saapelacio sasamarTlos mo-
tivacias da miiCnevs, rom braldebis mxaris mier warmodge-
nili mtkicebulebebiT utyuarad ver dadginda i. w-s mier
saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxlis pir-
veli nawiliT misTvis bralad Seracxuli qmedebis Cadena,
kerZod: dazaralebulma n. w-ma sasamarTlos ar misca Cveneba
da gamokveTili ar aris saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis 243-e muxlis pirveli da me-2 nawilebiT gaT-
valiswinebuli SemTxveva. amdenad, SeuZlebelia dazarale-
bulis mier gamoZiebis dros, gamokiTxvisas, miwodebuli in-
formaciis gamoyeneba gamamtyunebeli ganaCenis gamosatanad;
sakasacio saCivarSi miTiTebuli sxva mtkicebulebebidan:
patrul-inspeqtorebis _ b. d-sa da g. f-s Cvenebebi, romleb-
mac 2021 wlis 1 ivniss SemTxvevis adgilze misvlisas naxes
agresiuli msjavrdebuli, romelic Seuracxyofda da emuq-
reboda SeSinebul dazaralebuls, magram am mowmeTa Cvene-
bebi braldebis Sesaxeb dadgenilebaSi miTiTebul, i. w-s sis-
tematuri Seuracxyofisa da damcirebis faqtebTan mimarTe-
biT aris _ iribi da ver daedeba safuZvlad gamamtyunebel
ganaCens, iseve, rogorc mowmeebis _ d. S-sa da m. b-s ganmarte-
bebi; rac Seexeba dazaralebulis 2021 wlis 1 ivnisis gancxa-
debas, 2019 wlis 4 maiss, 2021 wlis 1 martsa da 2021 wlis 1
ivniss gamocemul Semakavebel orderebsa da orderebis oq-
mebs, romlebzec apelirebs aseve kasatori Tavis sakasacio
saCivarSi, sakasacio sasamarTlo miuTiTebs, rom zemoaRniS-
nuli samxilebi braldebis Sesaxeb dadgenilebaSi miTiTebul
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konkretul garemoebebTan dakavSirebiT, rom i. w. 2019 wlis
maisidan 2021 wlis 1 ivnisamde periodSi sTxovda yofil me-
uRles Serigebas, uaris miRebis gamo ki, genderuli niSniT
Seuwynareblobis motiviT, sistematurad ayenebda Seurac-
xyofas, mezoblebis TandaswrebiT lanZRavda, uwodebda msu-
buqi yofaqcevis qals, konkretulad arafrismTqmelia; ase-
ve SeuZlebelia bralad Seracxuli konkretuli qmedebebis
utyuarad dadgena da miTufro _ gamamtyunebeli ganaCenis
gamotana mxolod fsiqologiuri eqspertizis daskvnis sa-
fuZvelze, romliTac dgindeba, rom i. w-s qmedebebis Sede-
gad n. w. ganicdida fsiqologiur tanjvas. yovelive zemoaR-
niSnulidan gamomdinare, saapelacio sasamarTlom marTebu-
lad miiCnia, rom braldebis mxaris mier sasamarTloSi war-
modgenili mtkicebulebebis sakmarisi erTobliobiT goniv-
rul eWvs miRma ver dgindeba i. w-s mier yofili meuRlis sis-
tematuri Seuracxyofisa da damcirebis faqtebi.

6. amasTan sakasacio sasamarTlo miiCnevs, rom saapelacio
sasamarTlos mier i. w-saTvis sasjelis Semcirebas ar aqvs ka-
nonieri gamarTleba da aRniSnavs: saapelacio sasamarTlom
miiCnia, rom i. w-s qmedebaSi ar iyo gamokveTili pasuxismgeb-
lobis damamZimebeli garemoeba _ danaSaulis recidivi da re-
cidivis SemTxvevaSi sasjelis gansazRvris savaldebulo we-
sebis mxedvelobaSi miRebis gareSe Seufarda mas sasjeli,
rasac sakasacio sasamarTlo ar eTanxmeba, Semdeg garemoeba-
Ta gamo:

7. saapelacio sasamarTlos motivacia, romelic safuZ-
vlad daedo Sefardebuli sasjelis Semsubuqebas, mdgoma-
reobs SemdegSi: saqmis masalebiT dadgenilia, rom saqarTve-
los sasjelaRsrulebis, probaciisa da iuridiuli daxmare-
bis sakiTxTa saministros aRmosavleT saqarTvelos adgilob-
rivi sabWos 2013 wlis 30 seqtembris # gadawyvetilebiT i. w.
gaTavisuflda siRnaRis raionuli sasamarTlos 2012 wlis 17
Tebervlis ganaCeniT Tavisuflebis aRkveTis saxiT daniSnu-
li sasjelisagan _ 4 TviTa da 11 dRiT adre. saqarTvelos
sisxlis samarTlis kodeqsis 79-e muxlis me-4 nawilis Tanax-
mad, Tu msjavrdebuli kanoniT dadgenili wesiT sasjelis
moxdisagan vadamde gaTavisuflda an Tu mas sasjelis moux-
deli nawili Seecvala ufro msubuqi saxis sasjeliT, nasa-
marTlobis gaqarwylebis vada Sesabamisad gamoiTvleba sas-
jelis faqtobrivad moxdili vadidan an ufro msubuqi saxis
sasjelis (ZiriTadi da damatebiTi) moxdis momentidan, xo-



48

lo amave muxlis me-3 nawilis `d~ qvepunqtis Sesabamisad, na-
samarTloba gaqarwyldeba mZime danaSaulisaTvis Tavisuf-
lebis aRkveTiT msjavrdebulisa _ sasjelis moxdidan eqvsi
wlis Semdeg, risi gaTvaliswinebiTac, saapelacio sasamar-
Tlom miiCnia, rom i. w-s penitenciuri dawesebulebidan ga-
Tavisuflebis TariRidan (2013 wlis 30 seqtembridan) nasa-
marTlobis gaqarwylebamde gansazRvruli eqvswliani vada
gasulia 2019 wels da, amdenad, danaSaulis Cadenis dros _
2021 wlis 30 maiss mas nasamarTloba hqonda gaqarwylebuli,
Sesabamisad, sasjelis Sefardebisas mis mimarT ar unda gav-
rcelebuliyo recidivis dros sasjelis gansazRvris gan-
sxvavebuli wesi.

8. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos zemomiTiTebul motivacias da i. w-s qmedebaSi gamok-
veTil danaSaulis recidivsa da siRnaRis raionuli sasamar-
Tlos 2012 wlis 17 Tebervlis ganaCeniT saqarTvelos sis-
xlis samarTlis kodeqsis 177-e muxlis me-2 nawilis `a~ da me-
3 nawilis `b~, `g~ qvepunqtebiT gaTvaliswinebuli danaSau-
lisaTvis nasamarTlobis gaqarwylebis sadavod gamxdar sa-
kiTxTan mimarTebiT aRniSnavs:

9. saqarTvelos sisxlis samarTlis kodeqsis me-17 muxlis
pirveli nawilis Tanaxmad, danaSaulis recidivi niSnavs wi-
naT ganzraxi danaSaulisaTvis nasamarTlevi piris mier gan-
zraxi danaSaulis Cadenas, xolo amave kodeqsis 58-e muxlis
pirveli nawilis safuZvelze _ danaSaulis recidivis dros
vadiani Tavisuflebis aRkveTis daniSvnisas mosaxdeli sas-
jelis vada, sul mcire, 1 wliT unda aRematebodes Cadenili
danaSaulisaTvis am kodeqsis Sesabamisi muxliT an muxlis
nawiliT gaTvaliswinebuli sasjelis minimalur vadas.

10. saqarTvelos sisxlis samarTlis kodeqsis 79-e muxlis
pirveli nawilis Tanaxmad, msjavrdebuli nasamarTlevad iT-
vleba gamamtyunebeli ganaCenis kanonier ZalaSi Sesvlis dRi-
dan nasamarTlobis gaqarwylebis an moxsnis momentamde. na-
samarTloba mxedvelobaSi miiReba sisxlissamarTlebrivi pa-
suxismgeblobis, danaSaulis kvalifikaciisa da sisxlissamar-
Tlebrivi zemoqmedebis RonisZiebis sakiTxis gadawyvetisas.
amave muxlis me-3 nawilis `g~ qvepunqtis safuZvelze, nakle-
bad mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjav-
rdebulis nasamarTloba gaqarwyldeba sasjelis moxdidan
sami wlis Semdeg, xolo amave muxlis me-4 nawiliT _ Tu msjav-
rdebuli kanoniT dadgenili wesiT sasjelis moxdisagan va-
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damde iqna gaTavisuflebuli an Tu mas sasjelis mouxdeli
nawili Seecvala ufro msubuqi saxis sasjeliT, nasamarTlo-
bis gaqarwylebis vada Sesabamisad gamoiTvleba sasjelis
faqtobrivad moxdili vadidan an ufro msubuqi saxis sasje-
lis (ZiriTadi da damatebiTi) moxdis momentidan. amave mux-
lis me-6 nawilis mixedviT, gaqarwylebuli an moxsnili nasa-
marTloba mxedvelobaSi ar miiReba sisxlissamarTlebrivi pa-
suxismgeblobis, danaSaulis kvalifikaciisa da sisxlissamar-
Tlebrivi zemoqmedebis RonisZiebis sakiTxis gadawyvetisas.

11. nasamarTlobis gaqarwylebis vadis aTvlasTan dakav-
SirebiT sakasacio sasamarTlo kvlavac imeorebs: saqarTve-
los sisxlis samarTlis kodeqsis 79-e muxlis me-3 nawiliT
nasamarTlobis gaqarwylebis vadebi dalagebulia sasjelTa
simZimis zrdadobis mixedviT da gansazRvrulia, rom nasa-
marTloba gaqarwyldeba: a) pirobiT msjavrdebulisa (visac
Sefardebuli sasjeli mTlianad CaeTvala pirobiTad) _ ga-
mosacdeli vadis gasvlis Semdeg; b) Tavisuflebis aRkveTa-
ze ufro msubuqi sasjeliT msjavrdebulisa (visac Sefar-
debuli aqvs jarima, Tanamdebobis dakavebis an saqmianobis
uflebis CamorTmeva, sazogadoebisaTvis sasargeblo Sroma,
gamasworebeli samuSao, samxedro piris samsaxurebrivi Sez-
Rudva an Sinapatimroba) _ sasjelis moxdidan erTi wlis Sem-
deg; g) naklebad mZime danaSaulisaTvis Tavisuflebis aRkve-
TiT msjavrdebulisa _ sasjelis moxdidan sami wlis Semdeg;
d) mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjavrde-
bulisa _ sasjelis moxdidan eqvsi wlis Semdeg; e) gansakuT-
rebiT mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjav-
rdebulisa _ sasjelis moxdidan rva wlis Semdeg. amave mux-
lis me-4 nawilis Sesabamisad ki, Tu msjavrdebuli kanoniT
dadgenili wesiT sasjelis moxdisagan vadamde iqna gaTavi-
suflebuli (mouxdeli sasjeli Seecvala pirobiTad) an Tu
mas sasjelis mouxdeli nawili Seecvala ufro msubuqi saxis
sasjeliT (magaliTad: sazogadoebisaTvis sasargeblo Sro-
miT an SinapatimrobiT), nasamarTlobis gaqarwylebis vada Se-
sabamisad gamoiTvleba sasjelis faqtobrivad moxdili va-
didan an ufro msubuqi saxis sasjelis (ZiriTadi da damate-
biTi) moxdis momentidan (ix.: saqarTvelos uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2021 wlis 17 de-
kembris ganaCeni #691ap-21 saqmeze, samotivacio nawili, pun-
qti 7).

12. saapelacio sasamarTlos gadawyvetilebis Sesabamisad,
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romelsac sakasacio sasamarTlo ar eTanxmeba, Tavisufle-
bis aRkveTiT msjavrdebuls, romelsac sasjelis saxe ar Sec-
vlia ufro msubuqi saxis sasjeliT, aramed mxolod sasje-
lis moxdis forma Seecvala pirobiTi msjavriT, gacilebiT
adre daewyeba nasamarTlobis gaqarwylebis vadis aTvla, vid-
re imas, visac Tavisuflebis aRkveTa Seecvala ufro msubu-
qi saxis sasjeliT (magaliTad: sazogadoebisaTvis sasargeb-
lo SromiT an SinapatimrobiT), rac, erTi mxriv, usamarTloa,
xolo, meore mxriv, ewinaaRmdegeba kanonmdeblis mier sis-
xlissamarTlebrivi pasuxismgeblobis xasiaTisa da xarisxis
gaTvaliswinebiT, sasjelebis simZimis zrdadobis mixedviT
dalagebul nasamarTlobis gaqarwylebisaTvis mkafiod dad-
genili vadebis gamoTvlis wess. sakasacio sasamarTlo miiC-
nevs, rom kanonierad gaumarTlebelia sasjelis faqtobri-
vad moxdis imgvarad ganmarteba, rom Cadenili danaSauli-
saTvis nasamarTlobis gaqarwylebis vadis dineba daiwyos ma-
nam, sanam sasjeli faqtobrivad ar dasrulebula da arse-
bobs pirobiTi msjavris gauqmebisa da mouxdeli sasjelis
aRsrulebis realuri SesaZlebloba.

13. sisxlis samarTlis materialuri kanonmdebloba iTva-
liswinebs nasamarTlobis gaqarwylebis orgvar wess: sasje-
lis dasrulebisTanave (pirobiT msjavrdebulisa _ gamosac-
deli vadis gasvlisas) da sasjelis dasrulebidan garkveu-
li drois Semdeg (Tavisuflebis aRkveTaze ufro msubuqi sas-
jeliT msjavrdebulisa _ sasjelis moxdidan erTi wlis Sem-
deg; Tavisuflebis aRkveTiT msjavrdebulisa _ danaSaule-
bis simZimis mixedviT, sasjelis moxdidan _ 3; 6 da 8 wlis
Semdeg), magram calsaxaa, rom orive SemTxveva dakavSirebu-
lia sasjelis dasrulebasTan da erTmniSvnelovnad dauSve-
belia nasamarTlobis gaqarwylebis vada miedinebodes daus-
rulebeli sasjelis paralelurad.

14. sakasacio sasamarTlo aRniSnavs: siRnaRis raionuli
sasamarTlos 2012 wlis 17 Tebervlis ganaCeniT i. w. cnobil
iqna damnaSaved saqarTvelos sisxlis samarTlis kodeqsis
177-e muxlis me-2 nawilis `a~, me-3 nawilis `b~, `g~ qvepunqte-
biT da ganaCenTa erTobliobiT, sabolood miesaja _ 6 wliT
Tavisuflebis aRkveTa, saidanac _ 3 weli ganesazRvra peni-
tenciur dawesebulebaSi mosaxdelad, xolo darCenili _ 3
weli CaeTvala pirobiTad da gamosacdel vadad daudginda _
4 weli; siRnaRis raionuli sasamarTlos 2013 wlis 4 Teber-
vlis ganCinebiT i. w-s `amnistiis Sesaxeb~ saqarTvelos 2012
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wlis 28 dekembris kanonis safuZvelze ¼1/4-T Seumcirda siR-
naRis raionuli sasamarTlos 2012 wlis 17 Tebervlis ganaCe-
niT Sefardebuli sasjeli da mosaxdelad ganesazRvra _ 4
wliTa da 6 TviT Tavisuflebis aRkveTa, saidanac _ 2 weli da
3 Tve ganesazRvra penitenciur dawesebulebaSi mosaxdelad,
xolo darCenili _ 2 weli da 3 Tve CaeTvala pirobiTad da
gamosacdel vadad daudginda _ 3 weli; i. w-s sasjeli aeTva-
la _ 2011 wlis 10 noembridan, xolo saqarTvelos sasjelaR-
srulebisa da probaciis saministros aRmosavleT saqarTve-
los adgilobrivi sabWos gadawyvetilebiT igi 2013 wlis 30
seqtembers gaTavisuflda pirobiT vadamde _ 4 TviTa da 11
dRiT adre. amdenad, saqarTvelos sisxlis samarTlis kodeq-
sis 177-e muxlis me-2 nawilis `a~, me-3 nawilis `b~, `g~ qvepun-
qtebiT gaTvaliswinebuli mZime kategoriis danaSaulisaT-
vis Tavisuflebis aRkveTiT msjavrdebulma i. w-ma, romel-
sac misjili _ 4 wliTa da 6 TviT Tavisuflebis aRkveTidan 2
weli da 3 Tve ganesazRvra penitenciur dawesebulebaSi mo-
saxdelad, xolo darCenili _ 2 weli da 3 Tve CaeTvala piro-
biTad da gamosacdel vadad daudginda _ 3 weli, penitenci-
uri dawesebulebidan pirobiT vadamde adre gaTavisufle-
bis Semdeg ganagrZo pirobiTad CaTvlili sasjelis moxda,
romlis gamosacdeli vada dausrulda 2017 wlis 9 Tebervals.
amdenad, saqarTvelos sisxlis samarTlis kodeqsis 177-e mux-
lis me-2 nawilis `a~ da me-3 nawilis `b~, `g~ qvepunqtebiT gaT-
valiswinebuli mZime kategoriis danaSaulisaTvis Tavisuf-
lebis aRkveTiT msjavrdebul i. w-s, romelsac mxolod sas-
jelis nawili hqonda CaTvlili pirobiTad, saqarTvelos sis-
xlis samarTlis kodeqsis 79-e muxlis me-3 nawilis `g~ qve-
punqtis safuZvelze nasamarTloba gauqarwyldeboda sasje-
lis srulad moxdidan _ 2017 wlis 9 Tebervlidan _ eqvsi wlis
Semdeg _ 2023 wlis 9 Tebervals, risi mxedvelobaSi miRebi-
Tac, axali danaSaulis Cadenis dros _ 2021 wlis 30 maiss, rom-
lisTvisac igi amJamad msjavrdebulia, wina nasamarTloba ka-
noniT dadgenili wesiT gaqarwylebuli ar hqonia.

15. amdenad, sakasacio sasamarTlos miaCnia: sasamarTlo-
Si warmodgenili yvela faqtobrivi da samarTlebrivi gare-
moebis erToblivad, urTierTSejerebis gziT ganxilvasa da
maT obieqtur analizs mivyavarT daskvnamde, rom i. w-s qme-
debaSi calsaxad gamokveTilia pasuxismgeblobis damamZime-
beli garemoeba _ danaSaulis recidivi, risi mxedvelobaSi
miRebiTac, sakasacio sasamarTlo miiCnevs, rom saqmis masa-
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lebSi ar iyo gamokveTili i. w-saTvis kanoniT gaTvaliswine-
buli sasjelis minimumze ufro naklebi sasjelis _ 1 wliT
Tavisuflebis aRkveTis Sefardebis winapirobebi, vinaidan
saqarTvelos sisxlis samarTlis kodeqsis 58-e muxlis me-2
nawilis Tanaxmad, Tu sisxlis samarTlis kodeqsis kerZo na-
wilis muxlSi an muxlis nawilSi miTiTebulia nasamarTloba-
ze, rogorc danaSaulis makvalificirebel niSanze, agreTve
amave kodeqsis 55-e muxliT (sasamarTlos SeuZlia daniSnos
sisxlis samarTlis kodeqsis Sesabamisi muxliT dawesebuli
sasjelis zomis udables zRvarze naklebi sasjeli an sxva,
ufro msubuqi saxis sasjeli, Tu mxareebs Soris dadebulia
saproceso SeTanxmeba) an 63-e muxlis pirveli nawiliT (Tu
mxareebs Soris dadebulia saproceso SeTanxmeba, sasamar-
Tlo uflebamosilia daadginos, rom daniSnuli sasjeli Ca-
iTvalos pirobiTad) gaTvaliswinebuli safuZvlebis arsebo-
bisas, danaSaulis recidivis dros sasjelis daniSvnisas mxed-
velobaSi ar miiReba saqarTvelos sisxlis samarTlis kodeq-
sis 58-e muxlis pirveli nawiliT gaTvaliswinebuli wesi.

16. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos sis-
xlis samarTlis kodeqsis 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT gaTvaliswinebuli danaSauli isjeba jarimiT an
sazogadoebisaTvis sasargeblo SromiT vadiT as samocdaa-
Tidan oras saaTamde an gamasworebeli samuSaoTi vadiT or
wlamde anda Tavisuflebis aRkveTiT vadiT sam wlamde, ia-
raRTan dakavSirebuli uflebebis SezRudviT an uamisod da
miiCnevs, rom pirveli instanciis sasamarTlom srulad Sea-
fasa rogorc saqarTvelos sisxlis samarTlis kodeqsis 39-e,
53-e, 58-e muxlebiT dadgenili sasjelis daniSvnis zogadsa-
valdebulo garemoebebi, aseve _ piris individualuri maxa-
siaTeblebi da i. w-s, pasuxismgeblobis Semamsubuqebeli da
damamZimebeli garemoebebis mxedvelobaSi miRebiT, kanoni-
eri da samarTliani sasjeli _ 1 wliTa da 6 TviT Tavisufle-
bis aRkveTa Seufarda, romelic srulad uzrunvelyofs sas-
jelis miznebs _ samarTlianobis aRdgenas, axali danaSaulis
Tavidan acilebasa da damnaSavis resocializacias.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `g~ qvepunqtiT, amave muxlis me-3 nawi-
liT, 308-e muxlis me-2 nawiliT da
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d a a d g i n a:

1. msjavrdebul i. w-s interesebis damcvelis, advokat n.
i-s sakasacio saCivari ar dakmayofildes;

_ Tbilisis isani-samgoris raionuli prokuraturis pro-
kuror baqar SioSvilis sakasacio saCivari dakmayofildes na-
wilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 12 aprilis ganaCenSi Sevides cvli-
leba;

3. i. w. saqarTvelos sisxlis samarTlis kodeqsis 1261-e mux-
lis pirveli nawiliT wardgenil braldebaSi gamarTldes;

4. i. w. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 111,151-e muxlis me-2 nawilis `d~ qvepun-
qtiT gaTvaliswinebuli danaSaulis CadenaSi da miesajos _ 1
wliTa da 6 TviT Tavisuflebis aRkveTa, romelic aeTvalos
ganaCenis aRsrulebis mizniT misi dakavebis momentidan;

5. i. w-s sasjelis moxdis vadaSi CaeTvalos Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2022 wlis 12 aprilis ganaCeniT daniSnuli sasjeli _ 1 wliT
Tavisuflebis aRkveTa;

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 12 aprilis ganaCeni sxva nawilSi
darCes ucvlelad;

7. ganaCeni sabolooa da ar saCivrdeba.
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kerZo nawili

1. danaSauli adamianis uflebebisa da
Tavisuflebebis winaaRmdeg

mZevlad xelSi Cagdeba

ganaCeni
saqarTvelos saxeliT

#311ap-22 1 agvisto, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
n. sandoZe

zepiri mosmenis gareSe ganixila Tbilisis didube-CuRu-
reTis raionuli prokuraturis prokuror anJela geTiasa da
msjavrdebul l. z-is advokatebis _ b. j-isa da a. k-is sakasa-
cio saCivrebi Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2022 wlis 17 ianvris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2021 wlis 30 ivlisis ganaCeniT l. z. _ na-
samarTlobis armqone, _ cnobil iqna damnaSaved saqarTve-
los sisxlis samarTlis kodeqsis 144-e muxlis me-2 nawilis
`g~ qvepunqtiT da miesaja 9 wliT Tavisuflebis aRkveTa, rom-
lis moxdis aTvla daewyo dakavebis momentidan _ 2020 wlis
20 noembridan.

2. ganaCenis mixedviT, l. z-s msjavri daedo mZevlad xel-
Si CagdebaSi im mizniT, rom mZevlis gaTavisuflebis pirobiT
aiZulos organizacia da piri, Seasrulos esa Tu is moqmede-
ba, Cadenili ori an meti piris mimarT.

3. aRniSnuli qmedeba gamoixata SemdegSi:
o 2020 wlis 20 noembers, daaxloebiT 16:30 saaTze, T-is gam-

ziris #1...Si mdebare Sps `m.~ SenobaSi SeiWra l. z-i, ro-
melmac cecxlsasroli iaraRisa da xelyumbaris msgavsi
sagnebis gamoyenebis muqariT, sxvadasxva moTxovnis Ses-
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rulebis sanacvlod, mZevlad xelSi Caigdo aRniSnul Se-
nobaSi myofi 19 piri;

o l. z-ma mikrosafinanso organizaciis SenobaSi SeWrisTa-
nave, cecxlsasroli iaraRisa da xelyumbaris msgavsi sag-
nebis demonstrirebiT SenobaSi myof pirebs ganucxada,
rom xelyumbara iyo sabrZolo da gaxsnil mdgomareobaSi
da mosTxova, damorCilebodnen mis miTiTebebs;

o l. z-ma SenobaSi myof pirebs, ukeT gakontrolebis miz-
niT, mosTxova, erTad dajgufebuliyvnen oTaxis centrSi,
ris Semdegac moiTxova, daerekaT mis mier miTiTebul nom-
rebze, kerZod: sazogadoebrivi usafrTxoebis marTvis
centr 112-sa da televiziebSi, raTa mas sajarod gaexmo-
vanebina Tavisi moTxovnebi;

o l. z-i SenobaSi myof pirebs erTi xeliT, periodulad umiz-
nebda cecxlsasroli iaraRis msgavs sagans, xolo meore
xeliT, axdenda xelyumbaris msgavsi sagnis demonstrire-
bas, ris gamoc dazaralebulebs gauCndaT safuZvliani da
realuri SiSi, rom mas SeiZleboda, gamoeyenebina xelyum-
barisa da iaraRis msgavsi sagnebi da rogorc sakuTari, ase-
ve SenobaSi myofi sxva pirebis sicocxlis gadarCenis miz-
niT, iZulebulni gaxdnen, SeesrulebinaT misi moTxovne-
bi;

o aRniSnulis Semdeg l. z-ma erT-erT mZevals mosTxova, mi-
si mobiluri telefonis gamoyenebiT socialur qsel `f-
iT~ pirdapiri CarTva, ra drosac man mZevlebis gaTavisuf-
lebis pirobiT wamoayena ramdenime moTxovna. l. z-ma misi
moTxovnebis Sesrulebis iZulebis mizniT, dazaralebu-
lebs aRukveTa Tavisufali gadaadgilebis saSualeba. yo-
velive zemoaRniSnulis Sedegad dazaralebulebs miad-
gaT moraluri ziani.
4. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2021 wlis 30 ivlisis ganaCeni saapelacio we-
siT gaasaCivra msjavrdebul l. z-is advokatma a. k-em, ro-
melmac moiTxova: gasaCivrebuli ganaCenis Secvla da l. z-is
qmedebis gadakvalificireba saqarTvelos sisxlis samar-
Tlis kodeqsis 150-e muxlis pirvel nawilze.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 17 ianvris ganaCeniT msjavrdebu-
lis advokatis saapelacio saCivari dakmayofilda nawilob-
riv da Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
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saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2021 wlis 30 ivlisis ganaCeni Seicvala,
kerZod: l. z-is qmedeba saqarTvelos sisxlis samarTlis ko-
deqsis 144-e muxlis me-2 nawilis `g~ qvepunqtidan gadakva-
lificirda amave kodeqsis 143-e muxlis me-3 nawilis `g~ qve-
punqtze da miesaja 7 wliT Tavisuflebis aRkveTa, romlis
moxdis aTvla daewyo dakavebis momentidan _ 2020 wlis 20
noembridan.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 17 ianvris ganaCeni sakasacio we-
siT gaasaCivres:
 Tbilisis didube-CuRureTis raionuli prokuraturis

prokurorma anJela geTiam, romelic saCivriT iTxovs: ga-
saCivrebuli ganaCenis Secvlas; l. z-is damnaSaved cno-
bas saqarTvelos sisxlis samarTlis kodeqsis 144-e mux-
lis me-2 nawilis `g~ qvepunqtiT da am muxliT gaTvaliswi-
nebuli ufro mkacri sasjelis gansazRvras;

 msjavrdebul l. z-is advokatebma _ b. j-em da a. k-em, rom-
lebic saCivriT iTxoven l. z-is qmedebis gadakvalifici-
rebas saqarTvelos sisxlis samarTlis kodeqsis 150-e mux-
lis pirvel nawilze.
7. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 29 ivlisis ganCinebiT didube-Cu-
RureTis raionuli prokuraturis prokuror anJela geTiasa
da msjavrdebul l. z-is advokatebis _ b. j-isa da a. k-is saka-
sacio saCivrebi daSvebul iqna gansaxilvelad da saqmis gan-
xilva zepiri mosmenis gareSe dainiSna 2022 wlis pirvel ag-
vistos.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam ganixila warmodgenili sakasacio saCivre-
bi, Seiswavla saqmis masalebi, Seamowma saCivrebis safuZvli-
anoba da miiCnia, rom msjavrdebulis advokatebis moTxovna
ar unda dakmayofildes, xolo prokuroris moTxovna unda
dakmayofildes nawilobriv da gasaCivrebuli ganaCeni unda
Seicvalos Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo, saqmis masalebidan gamomdinare,
dadgenilad miiCnevs Tbilisis saqalaqo sasamarTlos gana-
CeniT dadgenil faqtobriv garemoebebs, romlebic dastur-
deba saqmeSi arsebuli sakmarisi da utyuari Semdegi mtkice-
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bulebebiT: mowmeebis, maT Soris dazaralebulebis Cvenebe-
biT; werilobiTi mtkicebulebiT; amoRebis oqmebiT; sazoga-
doebrivi usafrTxoebis marTvis centr 112-Si Sesuli Set-
yobinebebiT; videoCanawerebis daTvalierebis oqmebiT; l. z-
is dakavebisa da piradi Cxrekis, misi avtomanqanis Cxrekisa
da amoRebis, SemTxvevis adgilis daTvalierebis, informa-
ciis gamoTxovis, sunisa da nerwyvis nimuSebis aRebis oqme-
biT; odorologiuri, balistikuri, qimiuri, piroteqnikuri,
fsiqiatriuli, biologiuri, mikronawilakuri, habidoskopi-
uri eqspertizebis daskvnebiT; videoCanawerebiT, saqmeSi
arsebuli nivTieri da sxva mtkicebulebebiT, romlebic mxa-
reebma udavod cnes da saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis 73-e muxlis pirveli nawilis `d~ qvepun-
qtis Sesabamisad, mieniWaT preiudiciuli mniSvneloba.

3. sakasacio sasamarTlos miaCnia, rom aRniSnuli faqtob-
rivi garemoebebiT gonivrul eWvs miRma dasturdeba l. z-is
mier saqarTvelos sisxlis samarTlis kodeqsis 144-e muxlis
me-2 nawilis `g~ qvepunqtiT gaTvaliswinebuli danaSauleb-
rivi qmedebis Cadena da am qmedebis samarTlebriv kvalifi-
kaciasTan mimarTebiT eTanxmeba Tbilisis saqalaqo sasamar-
Tlos ganmartebas, romlis Tanaxmad, saqarTvelos sisxlis
samarTlis kodeqsis 144-e muxliT gaTvaliswinebuli danaSa-
ulis sisxlissamarTlebrivi dacvis obieqtia adamianis pira-
di Tavisufleba da uSiSroeba, romelic garantirebulia sa-
qarTvelos konstituciiT, adamianis uflebaTa saerTaSori-
so deklaraciiTa da samoqalaqo da politikuri uflebebis
Sesaxeb saerTaSoriso paqtiT. am danaSaulisgan dacvis obi-
eqtia aseve mesame pirTa (organizaciebi da fizikuri pirebi)
Tavisufleba da usafrTxo garemoSi cxovrebis ufleba. gar-
da amisa, mZevlad xelSi Cagdebam SeiZleba gamoiwvios cal-
keul organizaciaTa normaluri muSaobis CaSla an droebiT
Seferxeba. fakultatur obieqts ki warmoadgens adamianis
Rirseba, sicocxle da janmrTeloba. mZevlad xelSi Cagdeba
aris formaluri danaSauli. igi iwyeba adamianis mZevlad xel-
Si Cagdebis momentidan da Semdeg uwyvetad miedineba, ra
drosac mniSvneloba ar aqvs mZime Sedegis dadgomas an im ga-
remoebas, moaswrebs Tu ara damnaSave mesame pirTaTvis ul-
timatumis wayenebas. mZevlis xelSi Cagdeba damnaSavisaTvis
aris raime miznis miRwevis saSualeba. obieqturi mxriv, mZev-
lad xelSi Cagdeba xorcieldeba adamianis Tavisuflebis
marTlsawinaaRmdego SezRudviT. mZevlad xelSi Cagdebuls
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SezRuduli aqvs gare samyarosTan kontaqti da warTmeuli _
Tavisufali gadaadgilebis ufleba. gansxvavebiT Tavisuf-
lebis ukanono aRkveTisagan, mZevlis gaTavisufleba damo-
kidebulia im garemoebaze, Seasruleben Tu ara mesame pirebi
damnaSavis moTxovnas. aqedan gamomdinare, mZevlad xelSi
Cagdeba moicavs iseT qmedebebs, rogoricaa gamoZalva da iZu-
leba. amdenad, roca damnaSave mZevlis gaTavisuflebis sa-
nacvlod moiTxovs raime moqmedebis Sesrulebas, qmedeba un-
da dakvalificirdes mxolod saqarTvelos sisxlis samar-
Tlis kodeqsis 144-e muxliT. moTxovnaTa dasakmayofileb-
lad dazaralebulis iZuleba muqaris sxvadasxva saxiT, maT
Soris Zaladobis an Zaladobis muqaris gamoyenebiTaa SesaZ-
lebeli. konkretul SemTxvevaSi ki l. z-is moqmedeba _ Seno-
baSi xelyumbariTa da iaraRiT Sesvla Tavidanve gamiznuli
iyo iq myofi pirebis SesaSineblad da maTTvis damoukideb-
lad gadaadgilebis uflebis SesazRudad. man Tavisi qmede-
biT Tavisufali gadaadgilebis SesaZlebloba waarTva Seno-
baSi myof pirebs. miuxedavad imisa, rom igi ar gamoirCeoda
agresiulobiT, sasamarTlo sxdomaze dakiTxulma yvela da-
zaralebulma ganmarta, rom maT Zalian SeeSindaT, yvelam
aRiqva, rom l. z-s erT xelSi sabrZolo yumbara eWira, xolo
meoreSi _ cecxlsasroli pistoleti. swored misi kategori-
uli miTiTebiT dadgnen Senobis konkretul nawilSi da mxo-
lod misi TanxmobiT SeZlo ramdenime pirma iqaurobis dato-
veba. SenobaSi yofnisas l. z-ma moaswro mesame pirTaTvis ul-
timatumis wayeneba da moTxovna, rom televiziebis misvlam-
de da Tavisi moTxovnebis gaxmaurebamde iq myofi pirebi Se-
nobas ver datovebdnen. dadasturebulia, rom dawesebule-
baSi darCenilma pirebma mxolod mas Semdeg SeZles Senobis
datoveba, rac l. z-ma Seityo, rom misi moTxovnebi televi-
ziiT gadaica. amasTan, sasamarTlom miuTiTa, rom mZevlad
xelSi Cagdebis dros damnaSave pirs TviT mZevlis mimarT,
rogorc wesi, pretenzia ar gaaCnia. damnaSavisaTvis mZevlis
xelSi Cagdeba aris konkretuli miznis miRwevis saSualeba,
rac mocemul SemTxvevaSi l. z-isaTvis iyo Tavisi moTxovne-
bis televiziiT gaSuqeba, kerZod: qveyanaSi kazinoebisa da
onlainTamaSebis gauqmeba; sesxebis araumetes 7%-ad gacema;
afTiaqebSi gasayid medikamentebze maqsimum 10%-iani fasna-
matis gansazRvra; am moTxovnebis Sesasruleblad parlamen-
tis Sekreba da sakanonmdeblo doneze gadawyveta, xolo mZev-
lebis mimarT mas msgavsi pretenzia ar gaaCnda.
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4. zemoaRniSnuli faqtobrivi garemoebebi saapelacio sa-
samarTlomac dadgenilad miiCnia, garda erTi garemoebisa,
kerZod, saapelacio palatis mosazrebiT, l. z-is moTxovne-
bis adresatebi ar arsebobdnen, ris gamoc misi qmedeba sa-
qarTvelos sisxlis samarTlis kodeqsis 144-e muxlis me-2 na-
wilis `g~ qvepunqtidan (mZevlad xelSi Cagdeba) gadaakvali-
ficira amave kodeqsis 143-e muxlis me-3 nawilis `g~ qvepun-
qtze (Tavisuflebis ukanono aRkveTa), rasac sakasacio pa-
lata ar iziarebs.

5. amasTan, saapelacio sasamarTlom aRniSna, rom, subieq-
turi mxriv, mZevlad xelSi Cagdeba aris mizniT dafuZnebu-
li deliqti. saqarTvelos sisxlis samarTlis kodeqsis 144-e
muxlSi aRwerili miznis gareSe qmedeba ver dakvalificir-
deba mZevlad xelSi Cagdebad. danaSauli damTavrebulad iT-
vleba piris mZevlad xelSi Cagdebis momentidan da mniSvne-
loba ar aqvs, moaswro Tu ara damnaSavem mesame pirTaTvis
moTxovnebis wayeneba, magram aucilebelia dadasturdes, rom
damnaSaves amoZravebs mizani, mZevlis gaTavisuflebis sanac-
vlod, aiZulos mesame piri, Seasrulos misi moTxovna.

6. piris qmedebis sisxlis samarTlis kodeqsis 144-e mux-
liT kvalifikaciisaTvis aRniSnuli msjeloba marTebulia,
Tumca saapelacio palatam saqmis faqtobrivi garemoebebi l.
z-is moTxovnebis adresatebTan mimarTebiT arasworad Sea-
fasa da miuTiTa, rom l. z-is moTxovnebs adresatebi ar hyav-
da, konkretuli piris Tu organizaciis saxiT da moTxovne-
bis Sinaarsidan gamomdinare, logikurad aseTi adresati verc
iarsebebda. saapelacio sasamarTlos msjelobiT, medikamen-
tebis fasebs ar awesebs arc konkretuli piri, arc organiza-
cia da arc saxelmwifo organo da am nawilSi moTxovnas adre-
sati, ubralod, ar hyavda, xolo darCenili ori moTxovnis
Sesruleba Teoriulad SeuZlia saxelmwifos, kerZod, saka-
nonmdeblo organos. am mosazrebis gamo, saapelacio sasamar-
Tlom miiCnia, rom l. z-is qmedeba ar yofila mimarTuli pi-
ris an organizaciis iZulebisaken, SeesrulebinaT an ar Sees-
rulebinaT esa Tu is moqmedeba.

7. amave dros, saapelacio sasamarTlo ar daeTanxma pirve-
li instanciis sasamarTlos samarTlebriv Sefasebas da gan-
marta, rom l. z-is mier moTxovnebis masobrivad gaxmaureba,
maT Soris televiziebis meSveobiT, arasworad iqna miCneuli
mesame pirebze ultimatumis wayenebad, radgan mocemul saq-
meSi mesame pirebi (am terminis sisxlis samarTlis kodeqsis
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144-e muxliseuli SinaarsiT) ar arseboben da verc iarsebe-
ben. aseT pirobebSi gaurkvevelia, vis wauyena moTxovnebi
msjavrdebulma. mZevlis xelSi Cagdeba damnaSavisaTvis aris
raime miznis miRwevis saSualeba, xolo am konkretul Sem-
TxvevaSi l. z-is mizani iyo Tavisi moTxovnebis televiziiT
gaSuqeba, rasac miaRwia. moTxovnebis Sinaarsis gaTvaliswi-
nebiTa da maTi adresatebis ararsebobis pirobebSi, saapela-
cio palatam miiCnia, rom Cadenili qmedeba Seicavda mxolod
saqarTvelos sisxlis samarTlis kodeqsis 143-e muxliT gaT-
valiswinebuli danaSaulis niSnebs.

8. sakasacio sasamarTlo, saqmeSi arsebuli faqtobrivi ga-
remoebebis gaTvaliswinebiT, ar iziarebs l. z-is moTxovne-
bis adresatebTan mimarTebiT saapelacio sasamarTlos msje-
lobas da aRniSnavs, rom saapelacio palatam, saqmis faqtob-
rivi garemoebis araswori Sefasebis Sedegad, misi qmedebis
sisxlis samarTlis kodeqsis 143-e muxlis me-2 nawilis `g~ qve-
punqtze gadakvalificirebisas ar gaiTvaliswina is garemoe-
ba, rom mocemul SemTxvevaSi l. z-is danaSaulebrivi qmede-
bis samarTlebrivi Sefasebisa da sisxlis samarTlis kodeq-
sis 144-e muxliT kvalifikaciisaTvis savaldebulo ar iyo,
l. z-s saxeldebiT scodnoda da daesaxelebina konkretuli
piri an organizacia, rogorc misi moTxovnebis adresati. amas-
Tan, iaraRisa da xelyumbaris msgavsi sagnebis aSkara demon-
strirebiT, muqariT, iZulebiTa da adamianebisaTvis Tavisu-
fali gadaadgilebis ukanonod SezRudviT im pirobebSi, ro-
desac sajarod gaaxmaura moTxovnebi am adamianTa gaTavisuf-
lebis pirobiT, l. z-ma Caidina sisxlis samarTlis kodeqsis
144-e muxlis me-2 nawilis `g~ qvepunqtiT gaTvaliswinebuli
inkriminirebuli qmedeba.

9. amdenad, sakasacio palata aRniSnavs, rom danaSauleb-
rivi qmedebis sisxlis samarTlis kodeqsis 144-e muxliT kva-
lifikaciisaTvis arsebiTi mniSvneloba ar aqvs damnaSavis
moTxovnaTa adresatisa da moTxovnaTa potenciuri Semsru-
lebeli uflebamosili fizikuri an iuridiuli piris saxel-
debiT konkretulad miTiTebas. amasTan, damatebiT aRniSnavs,
rom rodesac damnaSave pirs (pirebs) Tavisuflebas aRukveTs
mesame pirze zemoqmedebis mizniT, gamokveTilia mZevlad
xelSi Cagdeba (sisxlis samarTlis kodeqsis 144-e muxli), xo-
lo Tu aseTi mizani ar amoZravebs da igi garkveuli qmedebis
ganxorcielebas moiTxovs Tavad msxverplisagan, an umoti-
vod SeuzRudavs mas Tavisufali gadaadgilebis uflebas,
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aseT SemTxvevaSi damnaSavis qmedeba warmoadgens Tavisuf-
lebis ukanono aRkveTas (sisxlis samarTlis kodeqsis 143-e
muxli).

10. aRniSnulidan gamomdinare, danaSaulebrivi qmedebis
sisxlis samarTlis kodeqsis 144-e muxliT kvalifikaciisaT-
vis aucilebeli pirobaa mesame piris (moTxovnis adresati)
mimarT moTxovnis arseboba da am moTxovnis adresatis miTi-
Teba, xolo adresatis _ konkretuli Semsrulebeli ufle-
bamosili fizikuri an iuridiuli piris zusti dasaxeleba _
qmedebis sisxlis samarTlis kodeqsis 144-e muxliT kvali-
fikaciisaTvis ar warmoadgens mniSvnelovan pirobas, iseve
rogorc _ moaswrebs Tu ara damnaSave moTxovnis mesame piri-
saTvis wardgenas da Sesruldeba Tu ara igi.

11. amave dros, sakasacio sasamarTlo ver gaiziarebs saa-
pelacio sasamarTlos Sefasebas da eTanxmeba pirveli instan-
ciis sasamarTlos msjelobas, rom SenobaSi yofnisas l. z-ma
moaswro mesame pirTaTvis ultimatumis wayeneba da pirobe-
bis gaxmaureba, rom Jurnalistebis misvlamde da Tavisi moT-
xovnebis televiziiT gaSuqebamde iq myof pirebs Senobis da-
tovebis uflebas ar miscemda. SenobaSi darCenilma pirebma,
misi nebarTviT, mxolod mas Semdeg SeZles Senobis datove-
ba, rac l. z-ma Seityo, rom misi moTxovnebi televiziiT ga-
daica. am SemTxvevaSi mZevalTa xelSi Cagdebis mizani l. z-
isaTvis iyo Tavisi moTxovnebis televiziiT gaSuqeba, xolo
mZevlebis mimarT mas pretenzia ar gaaCnda.

12. amasTan, sisxlis samarTlis saqmis masalebiT calsa-
xad dasturdeba, rom l. z-ma Tavisi moTxovnebis Sesrulebi-
sa da maTi gaSuqebis mizniT, 19 pirs ukanonod SeuzRuda Ta-
visufali gadaadgilebis ufleba da mZevlebi gaaTavisufla
mas Semdeg, rac misi moTxovnebi gadaica televiziiT. sakasa-
cio palata aRniSnavs, rom l. z-is moTxovnebi, specifikuro-
bidan gamomdinare, gamokveTilad mimarTuli iyo bankebis,
afTiaqebisa da saqarTvelos parlamentis mimarT, xolo am
ZiriTadi moTxovnebis televiziiT gaSuqebis Sesaxeb moTxov-
nis adresatebi iyvnen telekompaniebi.

13. rac Seexeba msjavrdebulis advokatebis moTxovnas l.
z-is qmedebis saqarTvelos sisxlis samarTlis kodeqsis 150-
e muxlis pirvel nawilze gadakvalificirebis Sesaxeb, saka-
sacio palata eTanxmeba pirveli da meore instanciis sasa-
marTloebis motivaciebs, rom mZevlad xelSi Cagdeba (sis-
xlis samarTlis kodeqsis 144-e muxli) moicavs iZulebas (sis-
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xlis samarTlis kodeqsis 150-e muxli). iZuleba gamoixateba
adamianis Tavisuflebis ukanono SezRudvaSi, kerZod, piris
fizikur da fsiqikur iZulebaSi, Seasrulos an ar Seasrulos
moqmedeba, anda sakuTar Tavze ganicados Tavisi neba-survi-
lis sawinaaRmdego zemoqmedeba, xolo saqmeze dadgenili,
zemoaRniSnuli faqtobrivi garemoebebis erToblioba ver Se-
fasdeba rogorc mxolod iZuleba.

14. amdenad, sakasacio palata miiCnevs, rom saqmeSi arse-
buli sakmarisi da utyuari mtkicebulebebiT dasturdeba l.
z-is mier saqarTvelos sisxlis samarTlis kodeqsis 144-e
muxlis me-2 nawilis `g~ qvepunqtiT gaTvaliswinebuli dana-
Saulebrivi qmedebis Cadena, ris gamoc prokuroris moTxov-
na unda dakmayofildes nawilobriv da l. z-is qmedeba saqar-
Tvelos sisxlis samarTlis kodeqsis 143-e muxlis me-3 nawi-
lis `g~ qvepunqtidan unda gadakvalificirdes amave kodeq-
sis 144-e muxlis me-2 nawilis `g~ qvepunqtze.

15. amasTan, sakasacio sasamarTlo ver gaiziarebs proku-
roris moTxovnas l. z-isaTvis ufro mkacri sasjelis gansaz-
Rvris Sesaxeb da aRniSnavs, rom saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis 259-e muxlis Tanaxmad, sasamar-
Tlos ganaCeni samarTliania, Tu daniSnuli sasjeli Seesaba-
meba msjavrdebulis pirovnebasa da mis mier Cadenili dana-
Saulis simZimes. amave kodeqsis 53-e muxlis Sesabamisad, sa-
samarTlo damnaSaves samarTlian sasjels dauniSnavs sisxlis
samarTlis kodeqsis kerZo nawilis Sesabamisi muxliT dad-
genil farglebSi da amave kodeqsis zogadi nawilis debule-
baTa gaTvaliswinebiT. sasjelis ufro mkacri saxe SeiZleba
dainiSnos mxolod maSin, rodesac naklebad mkacri saxis sas-
jeli ver uzrunvelyofs sasjelis miznis ganxorcielebas,
xolo sisxlis samarTlis kodeqsis 39-e muxlis Tanaxmad, sas-
jelis mizania samarTlianobis aRdgena, axali danaSaulis Ta-
vidan acileba da damnaSavis resocializacia. sasjelis miza-
ni xorcieldeba msjavrdebulsa da sxva pirze zemoqmede-
biT, raTa isini ganimsWvalon marTlwesrigis dacvisa da ka-
nonis winaSe pasuxismgeblobis grZnobiT.

16. l. z-is pirovnuli maxasiaTeblebis, mis mier Cadenili
danaSaulebrivi qmedebis motivis, miznis, saxis, xerxisa da
marTlsawinaaRmdego Sedegis gaTvaliswinebiT, palata miiC-
nevs, rom l. z-s sasjelis saxed da zomad unda ganesazRvros
saqarTvelos sisxlis samarTlis kodeqsis 144-e muxlis me-2
nawilis `g~ qvepunqtiT dadgenili minimaluri sasjeli _ 9
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wliT Tavisuflebis aRkveTa.
17. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-

aCnia, rom msjavrdebul l. z-is advokatebis _ b. j-isa da a. k-
is sakasacio saCivari ar unda dakmayofildes, xolo didube-
CuRureTis raionuli prokuraturis prokuror anJela ge-
Tias sakasacio saCivari unda dakmayofildes nawilobriv da
gasaCivrebuli ganaCeni unda Seicvalos.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e, 307-e muxlebiT, `am-
nistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kanoniT
da

d a a d g i n a:

1. msjavrdebul l. z-is advokatebis _ b. j-isa da a. k-is
sakasacio saCivari ar dakmayofildes;

2. Tbilisis didube-CuRureTis raionuli prokuraturis
prokuror anJela geTias sakasacio saCivari dakmayofildes
nawilobriv;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 17 ianvris ganaCenSi Sevides Sem-
degi cvlileba:

3.1 l. z-is qmedeba saqarTvelos sisxlis samarTlis ko-
deqsis 143-e muxlis me-3 nawilis `g~ qvepunqtidan gadakva-
lificirdes amave kodeqsis 144-e muxlis me-2 nawilis `g~ qve-
punqtze;

3.2. l. z-i cnobil iqnes damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 144-e muxlis me-2 nawilis `g~ qvepunqtiT
da sasjelis saxed da zomad ganesazRvros 9 wliT Tavisuf-
lebis aRkveTa;

3.3. msjavrdebul l. z-s sasjelis moxdis aTvla daewyos
dakavebis momentidan _ 2020 wlis 20 noembridan;

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 17 ianvris ganaCeni danarCen na-
wilSi, maT Soris nivTieri mtkicebulebebis nawilSi, darCes
ucvlelad;

5. ganaCeni sabolooa da ar saCivrdeba.
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2. samoxeleo danaSauli

samsaxurebrivi uflebamosilebis borotad
gamoyeneba

ganaCeni
saqarTvelos saxeliT

#366ap-22 21 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare)
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila aWaris a/r-is prokuratu-
ris saprokuroro sammarTvelos ufrosi prokuroris _ vla-
dimer TurmaniZis sakasacio saCivari quTaisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 16
dekembris ganaCenze;

aRwerilobiT-samotivacio nawili:
1. pirveli instanciis sasamarTlos gadawyvetileba:
1.1. baTumis saqalaqo sasamarTlos 2021 wlis 28 ivlisis

ganaCeniT braldebul g. t-s mimarT saqarTvelos sisxlis sa-
marTlis kodeqsis 338-e muxlis pirveli nawiliT wardgeni-
li braldeba gadakvalificirda saqarTvelos ssk-is 333-e
muxlis pirvel nawilze.

_ braldebuli g. t-e cnobil iqna damnaSaved saqarTvelos
sisxlis samarTlis kodeqsis 333-e muxlis pirveli nawiliT
gaTvaliswinebuli danaSaulis CadenaSi da sasjelis saxed
da zomad ganesazRvra Tavisuflebis aRkveTa 9 (cxra) TviT.

_ masve, saqarTvelos ssk-is 41-e-43-e muxlebis Sesabami-
sad, 1 (erTi) wliT CamoerTva sajaro samsaxurSi daniSvniTi
Tanamdebobis dakavebis ufleba.

1.2. sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi
garemoebebi:

2019 wlis 1 Tebervlidan g. t-e muSaobda saqarTvelos ga-
remos dacvisa da soflis meurneobis saministros saxelmwi-
fo saqveuwyebo dawesebuleba _ garemosdacviTi zedamxed-
velobis departamentis a-a da g-s regionuli sammarTvelos
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ufrosi specialistis (jgufis ufrosi) Tanamdebobaze da
warmoadgenda sajaro moxeles.

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis Tanax-
mad, g. t-es, rogorc sajaro moxeles, unda emoqmeda mxolod
saqarTvelos konstituciisa da sxva sakanonmdeblo da ka-
nonqvemdebare aqtebis Sesabamisad da valdebuli iyo, samsa-
xurebrivi uflebamosileba sajaro samsaxuris principebisa
da sajaro interesebis dacvis safuZvelze ganexorcielebi-
na.

`saqarTvelos garemos dacvisa da soflis meurneobis sa-
ministros saxelmwifo saqveuwyebo dawesebuleba _ garemos-
dacviTi zedamxedvelobis departamentis zogierTi teri-
toriuli organos TandarTuli tipuri debulebis~ Tanaxmad,
g. t-es, rogorc a-sa da g-s regionuli sammarTvelos Tanam-
Sromels, evaleboda garemos dacvisa da bunebrivi resurse-
biT sargeblobis sferoSi administraciul samarTaldarRve-
vaTa Tavidan acilebis (prevenciul) RonisZiebaTa ganxor-
cieleba, maTi gamovlena da aRkveTa saqarTvelos adminis-
traciul samarTaldarRvevaTa kodeqsiTa da sxva sakanon-
mdeblo da kanonqvemdebare normatiuli aqtebiT miniWebul
uflebamosilebaTa safuZvelze.

aRniSnulis sapirispirod, g. t-m gadaameta Tavis samsaxu-
rebriv uflebamosilebas, daamyara kontaqti pirTan, l. w-
sTan, romelic saqmianobda sferoSi, romlis kanonierebaze
kontrolic garkveuli mimarTulebiT t-Zis samsaxuris re-
gulirebis sagans warmoadgenda da dahpirda, rom daexmare-
boda xe-tyis masalis, romlis kanonierad mopovebis damadas-
turebeli dokumentacia w-s xelT ar hqonda, g-n x-s mimar-
TulebiT transportirebaSi. moxelisaTvis Seuferebeli aR-
niSnuli saqcieliT g. t-em Selaxa Tavisi samsaxuris presti-
Ji da avtoriteti, riTac arsebiTad daaziana saxelmwifos
kanonieri interesi.

1.3. baTumis saqalaqo sasamarTlos 2021 wlis 28 ivlisis
ganaCeni quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palataSi gaasaCivres aWaris avtonomiuri res-
publikis prokuraturis saprokuroro sammarTvelos ufros-
ma prokurorma adilar wirRvavam da msjavrdebul g. t-s ad-
vokatma d. s-m. prokurorma moiTxova msjavrdebulis damna-
Saved cnoba saqarTvelos ssk-is 338-e muxlis pirveli nawi-
liT gaTvaliswinebuli danaSaulis CadenaSi, xolo advokat-
ma ki _ g. t-s udanaSaulod cnoba.
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2. saapelacio sasamarTlos gadawyvetileba:
2.1. quTaisis saapelacio sasamarTlos 2021 wlis 16 dekem-

bris ganaCeniT aWaris a/r-is prokuraturis saprokuroro sam-
marTvelos ufrosi prokuroris _ adilar wirRvavasa da
msjavrdebul g. t-s interesebis damcveli advokatis, d. s-
mis saapelacio saCivrebi ar dakmayofilda da baTumis saqa-
laqo sasamarTlos 2021 wlis 28 ivlisis ganaCeni darCa uc-
vlelad.

2.2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis ganaCeni 2022 wlis 14 ianvars sakasacio we-
siT gaasaCivra aWaris a/r-is prokuraturis saprokuroro sam-
marTvelos ufrosma prokurorma vladimer TurmaniZem, ro-
melmac moiTxova quTaisis saapelacio sasamarTlos 2021 wlis
16 dekembris ganaCenSi cvlilebis Setana, g. t-s damnaSaved
cnoba saqarTvelos ssk-is 338-e muxlis pirveli nawiliT gaT-
valiswinebuli danaSaulis CadenaSi da kanoniT gaTvaliswi-
nebuli sasjelis gansazRvra.

2.3. 2022 wlis 10 Tebervals msjavrdebul g. t-s advokatma
d. s-m warmoadgina Sesagebeli prokuroris sakasacio saCivar-
ze, romliTac moiTxova sakasacio saCivris dauSveblad cno-
ba.

3. kasatoris argumentebi:
3.1. kasatori iTxovs msjavrdebul g. t-s damnaSaved cno-

bas saqarTvelos ssk-is 338-e muxlis pirveli nawiliT war-
dgenil braldebaSi da Tavisuflebis aRkveTasTan dakavSi-
rebuli sasjelis gansazRvras. prokuroris sakasacio saCiv-
ris Tanaxmad, g. t-em l. w-sgan qrTami moiTxova 2020 wlis 15
oqtombers, rac dadasturebulia, rogorc l. w-s CvenebiT,
aseve faruli audio-videoCanaweriTa da Sesabamisi cnoba-
anotaciiT (krebsiT), romelTa Tanaxmadac: 2020 wlis 15 oq-
tombers l. w-a q-si Sexvda g. t-es. Sexvedrisas g. t-em uTxra,
rom uzrunvelyofda g-dan x-s saxerxamde usabuTo morebis
gadazidvas, Tumca darCenili hqonda erTi detali `g-s Tema~
(rac gulisxmobda garemosdacviTi zedamxedvelobis depar-
tamentis a-sa da g-s regionuli sammarTvelos g-s ganyofi-
lebis xelmZRvanelTan aRniSnuli sakiTxis SeTanxmebas), ris-
Tvisac piradad unda Sexvedrodnen daaxloebiT erT saaTSi,
radgan telefoniT aRniSul sakiTxze dalaparakeba gamoric-
xuli iyo. g. t-s TqmiT, amisaTvis saWiro iyo `tiSi pitsot~
(1500 lari). prokuroris poziciiT, sayuradReboa pirveli da
saapelacio sasamarTloebis dumili imaze, rom l. w-s sasa-
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marTloSi micemuli CvenebiTa da mobilur telefonze Sema-
val-gamavali zarebis Sesaxeb gamoTxovili informaciiT, ase-
ve faruli audio-videoCanaweriTa da Sesabamisi cnoba-ano-
taciiT dasturdeba, rom g. t-e 17 oqtombris diliT Semdga-
ri Sexvedridan cota xnis Semdeg dainteresda satranspor-
to saSualebiT, romliTac unda gadaezida morebi l. w-s, ro-
melmac g. t-es moTxovnisamebr miawoda usabuTo morebis ga-
damzidi manqanis nomeri. cota xnis Semdeg g. t-em l. w-s te-
lefoniT uTxra, rom sasaqonlo zednadebi gaaqtiurebuli
ar iyo da ikiTxa, Tu vin iyo mZRoli. l. w-am g. t-es upasuxa,
rom sasaqonlo zednadebs mogvianebiT, wamosvlis win gaaaq-
tiurebda, ris Semdegac g. t-em l. w-s telefonis meSveobiT
miawoda d. x-s sabanko angariSis monacemebi, sadac, g. t-s
TqmiT, unda Caricxuliyo 1700 lari, rac l. w-m Caricxa ki-
dec g. t-s mier miTiTebul angariSze. sisxlis samarTlis ko-
deqsis 338-e muxlis pirveli nawiliT inkriminirebulia mo-
xelis mier pirdapir fulis moTxovna an/da aseTis Taobaze
SeTavazebis miReba, Tavis an sxva piris sasargeblod, raTa am
moxelem Tanamdebobrivi ufleba-movaleobebis Sesrulebi-
sas qrTamis mimcemis sasargeblod ganaxorcielos raime qme-
deba an Tavi Seikavos raime qmedebis ganxorcielebisagan.
prokuroris mosazrebiT, gansaxilvel SemTxvevaSi g. t-em
2020 wlis 15 oqtombers moiTxova fuli, Tavisi sityvebiT
`tiSi pitsot~ (1500 lari), ra drosac ganacxada, rom ar iyo
problema g-dan x-s saxerxamde usabuTo morebis gadazidva
anu Tavisi Tanamdebobrivi ufleba-movaleobebis Sesrule-
bisas ganexorcielebina Sesabamisi qmedebebi qrTamis mimce-
mis sasargeblod. 17 oqtombers, mas Semdeg, rac darwmunda,
rom xdeboda `usabuTo morebis~ transportireba, Tavi Sei-
kava Sesabamisi qmedebis ganxorcielebisagan maSin, rodesac
samsaxurebrivad evaleboda, aRekveTa usabuTo morebis
transportireba, sanacvlod ki sabanko angariSze miiRo 1700
lari. amdenad, prokuroris poziciiT, saqalaqo da saapela-
cio sasamarTloebma daadgines araswori samarTlebrivi kva-
lifikacia, xolo saqme moicavs iseT samarTlebriv proble-
mas, razec uzenaesi sasamarTlos gadawyvetileba da msje-
loba xels Seuwyobs erTgvarovani praqtikis Camoyalibebas,
aseve sasamarTlo praqtikis ganzogadebas.

4. sakasacio sasamarTlos Sefaseba:
4.1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivari, Seiswavla saqmis masalebi, Seamowma saCiv-
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ris safuZvlianoba da miaCnia, rom aWaris a/r-is prokuratu-
ris saprokuroro sammarTvelos ufrosi prokuroris _ vla-
dimer TurmaniZis sakasacio saCivari unda dakmayofildes
nawilobriv da quTaisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2021 wlis 16 dekembris ganaCenSi
unda Sevides cvlileba, Semdeg garemoebaTa gamo:

4.2. sakasacio sasamarTlo ganmartavs, rom samarTliani sa-
samarTlos ufleba daculia mxolod maSin, rodesac piris
msjavrdebas safuZvlad udevs utyuar, aSkara da damajere-
bel mtkicebulebaTa erToblioba. adamianis uflebaTa evro-
puli sasamarTlo ar ereva erovnuli sasamarTloebis mier
mtkicebulebaTa dasaSvebobasa da SefasebaSi da adgens zo-
gadsaxelmZRvanelo standarts: ganaCeni unda emyarebodes
saqmeSi arsebul mtkicebulebaTa Tavisufal Sefasebas, das-
kvnebs, romlebic gamomdinareobs faqtobrivi garemoebebi-
dan da mxareebis mier wardgenili mosazrebebidan. mtkiceba
SeiZleba gamomdinareobdes sakmarisad naTeli da dasabuTe-
buli daskvnebis an faqtis Taobaze gauqarwylebeli varau-
debis erTobliobidan (ix: adamianis uflebaTa evropuli sa-
samarTlos gadawyvetilebebi saqmeebze: `el masri makedoni-
is winaaRmdeg~ (El-Masri v the Former Yugoslav Republic of Macedonia,
(GC), 13.12.2012) da `hasani gaerTianebuli samefos winaaRmdeg~
(Hassan v the UK, ECtHR, (GC), 16.09.2014). amasTan, saqmeSi warmod-
genili mtkicebulebebis erTobliobiT SesaZlebeli unda
iyos ara mxolod faqtebis utyuari dadastureba, aramed
mtkiceba unda miemarTebodes materialuri samarTlis nor-
mis TiToeul elements da unda qmnides danaSaulis srul-
yofil Semadgenlobas.

4.3. mocemul SemTxvevaSi sadavo ar aris is garemoeba, rom
g. t-e warmoadgenda moxeles. kvalifikaciis sadavo sakiTxi
miemarTeba msjavrdebulis qmedebis samarTlebriv Sefase-
bas, risTvisac unda gaimijnos qrTamis aRebasa da sxva samo-
xeleo danaSaulebs Soris arsebuli gansxvavebebi. qrTamis
aRebis obieqturi Semadgenlobis savaldebuli elementia mo-
xelis an masTan gaTanabrebuli piris mier pirdapir an ara-
pirdapir, fulis, fasiani qaRaldis, sxva qonebis, qonebrivi
sargeblis an sxva raime aramarTlzomieri upiratesobis mi-
Reba an moTxovna, aseve aseTis Taobaze SeTavazebis an dapi-
rebis miReba Tavis an sxva piris sasargeblod. amasTan, mate-
rialuri an aramaterialuri sargeblis miRebas an moTxovnas
aqvs Tavisi piroba _ rom moxelem (an masTan gaTanabrebulma
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pirma) Tanamdebobrivi ufleba-movaleobebis Sesrulebisas
qrTamis mimcemis an sxva piris sasargeblod ganaxorcielos
raime qmedeba an Tavi Seikavos raime qmedebis ganxorciele-
bisagan. sisxlis samarTlis saqmis masalebisa da warmodgeni-
li mtkicebulebebis analizis Sedegad irkveva, rom Tanxa,
romelzec saubaria msjavrdebulsa da l. w-s Soris gamarTul
satelefono komunikaciaSi, Cairicxa g. t-s mier miTiTebul
angariSis nomerze, Tumca ara g. t-s, aramed _ mowme z. c-sis
sasargeblod da warmoadgenda morebis gasxvisebis safasurs.
saapelacio sasamarTlom swori samarTlebrivi Sefaseba mis-
ca mowme z. c-sis Cvenebas da ar arsebobs prokuroris mier
miTiTebuli safuZveli mowmis sandoobisa da mis mier mowo-
debuli informaciis utyuarobaSi eWvis Sesatanad. mowme z.
c-m ganmarta, rom l. w-s mier, g. t-s miTiTebiT, am ukanaskne-
lis axloblis, d. x-s angariSze Caricxuli 1700 lari misTvis
gagzavnili Tanxa iyo. igi g. t-s daxmarebiT SeuTanxmda l. w-s
samasale ficris miyidvaze da es Tanxa swored ficrebis Ri-
rebulebas warmoadgenda. mowme d. x-s CvenebiT dasturdeba,
rom g. t-s TxovniT mis sabanko angariSze daricxuli fuli
rom miutana g-s, am ukanasknelma es Tanxa gadasca iqve myof
c-s da sTxova `dapireba Seasrule da ficrebi gaatane im kac-
so~. amdenad, mowme z. c-sis Cveneba ar Seicavs faqtobriv wi-
naaRmdegobebs, aseve Seesabameba saqmeSi arsebuli mowmee-
bis Cvenebebsa da sxva mtkicebulebebis erTobliobas. amde-
nad, ar dadasturda braldebis mxaris versia, rom farul sa-
gamoZiebo moqmedebaTa Sedegad mopovebul CanawerebSi sau-
baria qrTamis saxiT moTxovnil Tanxaze. aseve, saqmidan ar
ikveTeba raime upiratesobis, materialuri Tu aramateria-
luri sikeTis moTxovna an SeTavazebis miReba g. t-s mxridan
Tavis an sxva pirTa sasargeblod. qrTamis aRebis obieqtur
Semadgenlobas gamoricxavs qrTamis moTxovnis, miRebis an
aseTi SeTavazebis miRebis faqtis ararseboba.

4.4. gansaxilvel SemTxvevaSi saqmeze Sekrebili mtkice-
bulebebiT irkveva, rom g. t-es Tavisi qmedebiT ar mouTxo-
via an miuRia materialuri an aramaterialuri sargebeli, ara-
med is Tavad hpirdeboda l. w-s upiratesobas _ e.w. `usabuTo
morebis~ gadazidvisas kontrolisagan Tavis aridebaSi. Se-
sabamisad, pirveli da saapelacio instanciis sasamarTloeb-
ma Seafases, Tu ra saxis danaSauls warmoadgens g. t-s qmede-
bis is nawili, rac l. w-sTvis e.w. `usabuTo morebis~ gadazid-
vaSi daxmarebis dapirebas Seexeba. saapelacio palatam aR-
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niSna, rom samsaxurebrivi uflebamosilebis gadametebisas
moxelis moqmedeba scildeba samsaxurebriv uflebamosile-
bas. aucilebelia, rom damnaSavis moqmedeba dakavSirebuli
iyos mis samsaxurebriv mdgomareobasTan, misgan gamomdina-
reobdes da Cadenil iqnes moxelis samsaxurebrivi saqmiano-
bis procesSi an masTan dakavSirebiT. sakasacio sasamarTlo
eTanxmeba saapelacio palatas samsaxurebrivi uflebamosi-
lebis gadametebis danaSaulis obieqturi Semadgenlobis sa-
marTlebrivi Sefasebisas, Tumca miaCnia, rom gansaxilvel
SemTxvevaSi g. t-s qmedebaSi gamokveTilia samsaxurebrivi
uflebamosilebis borotad gamoyenebis niSnebi, Semdeg ga-
remoebaTa gamo: saqarTvelos ssk-is 332-e muxliT dasjadia
samsaxurebrivi uflebamosilebis borotad gamoyeneba _ e.i.
moxelis an masTan gaTanabrebuli piris mier samsaxurebrivi
uflebamosilebis borotad gamoyeneba sajaro interesis sa-
winaaRmdegod, TavisTvis an sxvisTvis raime gamorCenis an
upiratesobis misaRebad, ramac fizikuri an iuridiuli pi-
ris uflebis, sazogadoebis an saxelmwifos kanonieri inte-
resis arsebiTi darRveva gamoiwvia. aRniSnuli danaSaulis Se-
madgenlobis obieqturi elementebia: qmedeba _ uflebamo-
silebis borotad gamoyeneba, mizani _ TavisTvis an sxvisTvis
raime gamorCenis an upiratesobis miReba da Sedegi _ fiziku-
ri an iuridiuli piris uflebis, sazogadoebis an saxelmwi-
fos kanonieri interesis arsebiTi darRveva. amasTan, samsa-
xurebrivi uflebamosilebis borotad gamoyeneba samsaxureb-
rivi uflebamosilebis gadametebisgan gansxvavdeba qmede-
bisa da miznis elementebiT, xolo Sedegi orive danaSauli-
saTvis saerTo interesis arsebiT darRvevaSi vlindeba. sam-
saxurebrivi uflebamosilebis gadametebisas moxele scil-
deba misTvis miniWebuli uflebamosilebis farglebs, xolo
samsaxurebrivi uflebamosilebis borotad gamoyeneba mdgo-
mareobs moxelis mier sajaro interesis sawinaaRmdegod mis-
Tvis miniWebuli uflebamosilebis farglebSi ganxorciele-
bul qmedebasa Tu umoqmedobaSi. Sesabamisad, swori samar-
Tlebrivi kvalifikaciis dasadgenad unda ganisazRvros: mo-
xele moqmedebda misTvis kanonmdeblobiT miniWebuli uf-
lebamosilebis farglebSi, Tu gascda aRniSnuli uflebamo-
silebis farglebs. garda amisa, saqmeSi warmodgenili mtki-
cebulebebiT gonivrul eWvs miRma standartiT unda dastur-
debodes moxelis mier sajaro interesis sawinaaRmdegod Ta-
visi uflebamosilebis gamoyeneba specialuri mizniT _ Ta-
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visTvis an sxvisTvis raime gamorCenis an upiratesobis miR-
saRebad..

4.5. dadgenilia, rom `saqarTvelos garemos dacvisa da
soflis meurneobis saministros saxelmwifo saqveuwyebo da-
wesebuleba _ garemosdacviTi zedamxedvelobis departamen-
tis zogierTi teritoriuli organos TandarTuli tipuri de-
bulebis~ Tanaxmad, g. t-es, rogorc a-sa da g-s regionuli sam-
marTvelos TanamSromels, evaleboda garemos dacvisa da bu-
nebrivi resursebiT sargeblobis sferoSi administraciul
samarTaldarRvevaTa Tavidan acilebis (prevenciul) Ronis-
ZiebaTa ganxorcieleba, maTi gamovlena da aRkveTa saqarTve-
los administraciul samarTaldarRvevaTa kodeqsiTa da sxva
sakanonmdeblo da kanonqvemdebare normatiuli aqtebiT mi-
niWebul uflebamosilebaTa safuZvelze. amasTan, dakavebu-
li Tanamdebobis gaTvaliswinebiT, g. t-es aseve ekisreboda
`sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis me-8 mux-
liTa da amave kanonis 76-e muxlis pirveli nawiliT gansaz-
Rvruli valdebulebebi: samsaxurebrivi uflebamosilebis
sajaro samsaxuris principebisa da sajaro interesebis dac-
vis safuZvelze ganxorcieleba. dadgenili faqtobrivi ga-
remoebaa, rom g. t-e l. w-s dahpirda daxmarebas usabuTo mo-
rebis transportirebaSi kontrolis gverdis avliT x-s rai-
onidan x-s raionSi mdebare saxerxamde, xolo pasuxismgeb-
lobas T-e kisrulobda mis mier kontrolirebul teritori-
aze masaliT datvirTuli avtomanqanis-konteinermzidis
Sesvlis momentidan, rac uSualod g. t-s samsaxurebriv uf-
lebamosilebas warmoadgenda. aseve dadgenilia, rom g. t-em
gamoxata mzadyofna l. w-saTvis micemuli dapirebis aRsru-
lebisaTvis 2020 wlis 15 oqtombers da daarwmuna wifuria,
rom problema mogvarebuli iyo. Sesabamisad, irkveva, rom g.
t-s qmedeba moicavda Tavisi uflebamosilebis farglebSi
kontrolis ganxorcielebasa da misTvis cnobili SesaZlo sa-
marTaldarRvevis Setyobinebisagan Tavis Sekavebas. amasTan,
msjavrdebulis qmedeba ganpirobebuli iyo l. w-sTvis sar-
geblis misaRebad, raTa am ukanasknels `problemebis gareSe~
moexdina `usabuTo~ masalis gadazidva g. t-s samoqmedo te-
ritoriaze. amdenad, gamokveTilia saqarTvelos ssk-is 332-e
muxliT gaTvaliswinebuli danaSaulis obieqturi Semadgen-
lobis savaldebulo niSnebi _ qmedeba da specialuri mizani,
rac aucilebelia xsenebuli danaSaulis samsaxurebrivi uf-
lebamosilebis gadametebisagan gasamijnad. sakasacio sasa-
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marTlo srulad iziarebs saapelacio sasamarTlos msjelo-
bas, rac ukavSirdeba g. t-s marTlsawinaaRmdego qmedebiT
gamowveul Sedegs _ saxelmwifo interesis arsebiT darRve-
vas, vinaidan moxelis mier misTvis miniWebuli uflebamosi-
lebis dadgenili wesis Sesabamisad gamoyeneba sajaro wesri-
gis qvakuTxedia, romlis saxelmwifo interesis sawinaaRmde-
god gamoyenebac arsebiTad azianebs rogorc sajaro samsa-
xuris avtoritets, ise warmoSobs samarTaldarRvevis aRkve-
Tisa da dausjelobis mniSvnelovan riskebs.

4.6. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlos miaCnia, rom kanonis moTxovnaTa sruli dacviT,
srulyofilad da obieqturad gamokvleuli, urTierTSeje-
rebuli, aSkara da damajerebeli mtkicebulebebis erTobli-
obiT, gonivrul eWvs miRma dasturdeba g. t-s mier saqarTve-
los ssk-is 332-e muxlis pirveli nawiliT gaTvaliswinebuli
danaSaulis _ samsaxurebrivi uflebamosilebis borotad ga-
moyenebis Cadena, risTvisac igi cnobil unda iqnes damnaSa-
ved.

5. sasjelis dasabuTeba:
5.1. saqarTvelos ssk-is 332-e muxlis pirveli nawiliT gaT-

valiswinebuli danaSauli isjeba jarimiT an SinapatimrobiT
vadiT eqvsi Tvidan or wlamde anda Tavisuflebis aRkveTiT
vadiT sam wlamde, Tanamdebobis dakavebis an saqmianobis uf-
lebis CamorTmeviT vadiT sam wlamde.

5.2. sisxlis samarTalwarmoebis samarTlianoba vlindeba
samarTliani sasjelis dakisrebaSi, sasamarTlo ki SeboWilia
valdebulebiT: mis mier daniSnuli sasjeli iyos efeqtiani
da proporciuli. sasjelis proporciuloba gulisxmobs mis
gamoyenebas mniSvnelovnad individualizebuli saxiT, ra
drosac mxedvelobaSi miiReba danaSaulis simZime, damnaSa-
vis brali da danaSaulis Sedegad gamowveuli ziani.

5.3. sasamarTlo aRniSnavs, rom saqarTvelos sssk-is 259-e
muxlis 1-li nawilis Tanaxmad, sasamarTlos ganaCeni unda
iyos samarTliani. amave muxlis me-4 nawilis Tanaxmad, `sasa-
marTlos ganaCeni samarTliania, Tu daniSnuli sasjeli See-
sabameba msjavrdebulis pirovnebasa da mis mier Cadenili da-
naSaulis simZimes~. sasjelis samarTlianobis princips ganam-
tkicebs aseve ssk-is 53-e muxlis 1-li nawilic, romelic sasa-
marTlos avaldebulebs, damnaSaves dauniSnos samarTliani
sasjeli da prioritets aniWebs naklebad mkacri saxis sas-
jelis gamoyenebas, garda im SemTxvevisa, rodesac igi ver uz-
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runvelyofs sasjelis miznebs.
5.4. sasamarTlom sasjelis daniSvnisas unda gaiTvaliswi-

nos saqarTvelos sisxlis samarTlis kodeqsis 39-e muxliT
dadgenili sasjelis mizani: samarTlianobis aRdgena, axali
danaSaulis Tavidan acileba da damnaSavis resocializacia.
amave muxlis me-2 nawilis Tanaxmad, sasjelis mizani xorci-
eldeba msjavrdebulsa da sxva pirze zemoqmedebiT, raTa
isini ganimsWvalon marTlwesrigis dacvisa da kanonis winaSe
pasuxismgeblobis grZnobiT, xolo me-3 nawilis Tanaxmad, sas-
jelis mizani ar aris adamianis fizikuri tanjva an misi Rir-
sebis damcireba.

5.5. amasTan, saqarTvelos ssk-is 53-e muxlis me-3 nawilis
Tanaxmad, sasjelis daniSvnisas sasamarTlom mxedvelobaSi
unda miiRos braldebulis pasuxismgeblobis Semamsubuqebe-
li da damamZimebeli garemoebebi, kerZod, danaSaulis Cade-
nis motivi da mizani, qmedebaSi gamovlenili marTlsawinaaR-
mdego neba, movaleobaTa darRvevis xasiaTi da zoma, qmede-
bis ganxorcielebis saxe, xerxi da marTlsawinaaRmdego Se-
degi, damnaSavis warsuli cxovreba, piradi da ekonomikuri
pirobebi, yofaqceva qmedebis Semdeg. sakasacio palatas mi-
aCnia, rom saqmeSi ar moipoveba saqarTvelos ssk-is 531-e mux-
liT gaTvaliswinebuli damamZimebeli garemoebebi, risi gaT-
valiswinebiTac, msjavrdebuls ZiriTadi sasjelis saxed da
zomad unda ganesazRvros Tavisuflebis aRkveTa 9 (cxra)
TviT.

5.6. rac Seexeba damatebiTi sasjelis saxiT daniSnul sa-
jaro samsaxurSi daniSvniTi Tanamdebobis dakavebis ufle-
bis CamorTmevas, sakasacio sasamarTlo miiCnevs, rom erTi
wliT aRniSnuli uflebis SezRudvis vada ar Seesabameba Ca-
denili danaSaulis xasiaTs, qmedebaSi gamovlenil marTlsa-
winaaRmdego nebasa da braleulobis xarisxs. imis gaTvalis-
winebiT, rom Cadenilia samoxeleo danaSauli, rac gamoixata
g. t-s aqtiur rolSi sajaro interesis sawinaaRmdegod qme-
debis ganxorcielebisagan Tavis SekavebiT da ramac gamoiw-
via sajaro samsaxuris reputaciisa da avtoritetis Selaxva,
mizanSewonili da proporciulia sajaro samsaxurSi daniS-
vniTi Tanamdebobis ufleba mas CamoerTvas 2 wliT. aRsaniS-
navia, rom aRniSnul periodSi g. t-s ganrideba sajaro samsa-
xuris sistemidan iqneba misTvis damafiqrebeli da propor-
ciuli RonisZieba, rac Seesabameba damatebiTi sasjelis aR-
niSnuli saxis gamoyenebis miznebs _ samsaxurebrivi ufleba-
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mosilebis sajaro samsaxuris principebisa da interesebis
dacvis safuZvelze ganxorcielebas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 303-e mux-
lis me-6 nawiliT, 307-e muxlis pirveli nawilis `g~ qvepun-
qtiT da

d a a d g i n a:

1. aWaris a/r-is prokuraturis saprokuroro sammarTve-
los ufrosi prokuroris _ vladimer TurmaniZis sakasacio
saCivari dakmayofildes nawilobriv;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 16 dekembris ganaCenSi Sevides
cvlileba:

3. g. t-s mimarT saqarTvelos sisxlis samarTlis kodeqsis
333-e muxlis pirveli nawiliT wardgenili braldeba gadak-
valificirdes saqarTvelos sisxlis samarTlis kodeqsis 332-
e muxlis pirvel nawilze;

4. g. t-e cnobil iqnes damnaSaved saqarTvelos ssk-is 332-
e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxed da zomad ganesazRvros _ 9
(cxra) TviT Tavisuflebis aRkveTa;

5. masve, saqarTvelos ssk-is 43-e muxlis Sesabamisad, 2
(ori) wliT CamoerTvas sajaro samsaxurSi daniSvniTi Tanam-
debobis dakavebis ufleba;

6. ganaCeni sxva nawilSi darCes ucvlelad;
7. ganaCeni sabolooa da ar saCivrdeba.
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sisxlis samarTlis procesi

1. kasacia

sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena

ganaCeni
saqarTvelos saxeliT

#436ap-22 21 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmeniT, Ria sasamarTlo sxdomaze ganixila
msjavrdebul q. k-sa da misi interesebis damcveli advoka-
tis m. i-s sakasacio saCivrebi Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2022 wlis 21 Te-
bervlis ganaCenze.

aRwerilobiT-samotivacio nawili:
1. pirveli instanciis sasamarTlos gadawyvetileba:
1.1. xaSuris raionuli sasamarTlos 2021 wlis 10 noembris

ganaCeniT q. k-e cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 177-e muxlis me-2 nawilis `a~, `b~ qvepun-
qtebiT, amave muxlis me-4 nawilis `g~ qvepunqtiT da Seefar-
da Tavisuflebis aRkveTa 7 (Svidi) wliT.

saqarTvelos ssk-is 67-e muxlis safuZvelze gauqmda q. k-
s mimarT aRmosavleT saqarTvelos mesame adgilobrivi sab-
Wos 2020 wlis 13 agvistos gadawyvetilebiT gamoyenebuli 1
wliT, 1 TviTa da 21 dRiT pirobiTi msjavri; bolo ganaCeniT
daniSnulma sasjelma STanTqa q. k-s mimarT Tbilisis saqala-
qo sasamarTlos 2016 wlis 18 Tebervlis ganaCeniT daniSnu-
li sasjelis mouxdeli nawili _ 1 wliT, 1 TviTa da 21 dRiT
Tavisuflebis aRkveTa da saqarTvelos ssk-is 59-e muxlis
safuZvelze ganaCenTa erTobliobiT, sabolood ganesazRvra
Tavisuflebis aRkveTa 7 (Svidi) wliT.
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1.2. sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi
garemoebebi: 2016 wlis 18 Tebervals Tbilisis saqalaqo sa-
samarTlos mier sisxlis samarTlis kodeqsis 178-e muxlis
me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3 nawilis `a~
da `b~ qvepunqtebiT gasamarTlebulma da sxvisi nivTis mar-
TlsawinaaRmdego misakuTrebisaTvis orjer nasamarTlevma,
pirobiT msjavrdebulma q. k-m 2021 wlis 21 Tebervlis saRa-
mos saaTebSi ukanonod SeaRwia q-s raionis sofel d-si mde-
bare Tavisi biZis _ s. k-s sacxovrebeli saxlis saTavsSi, sai-
danac marTlsawinaaRmdego misakuTrebis mizniT farulad
daeufla 1260 larad Rirebul s. k-s sayofacxovrebo nivTebs
da SemTxvevis adgilidan miimala.

1.3. xaSuris raionuli sasamarTlos 2021 wlis 10 noembris
ganaCeni Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palataSi gaasaCivra msjavrdebul q. k-s advo-
katma m. i-ma, romelmac moiTxova gamamtyunebeli ganaCenis
gauqmeba da q. k-s mimarT gamamarTlebeli ganaCenis dadgena.

2. saapelacio sasamarTlos gadawyvetileba:
2.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 21 Tebervlis ganaCeniT msjavrde-
bul q. k-sis interesebis damcvelis, advokat m. i-is saapela-
cio saCivari ar dakmayofilda da xaSuris raionuli sasamar-
Tlos 2021 wlis 10 noembris ganaCeni darCa ucvlelad.

2.2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis ganaCeni 2022 wlis 28 Tebervals sakasacio
wesiT gaasaCivra msjavrdebul q. k-is advokatma m. i-ma, ro-
melmac moiTxova gamamtyunebeli ganaCenis gauqmeba da q. k-
sis mimarT gamamarTlebeli ganaCenis dadgena. 2022 wlis 11
marts ganaCeni sakasacio wesiT gaasaCivra msjavrdebulma q.
k-m, romelmac moiTxova gamamarTlebeli ganaCenis gamotana.

3. kasatoris argumentebi:
3.1. kasatoris poziciiT, sasamarTloSi gamokvleuli mtki-

cebulebebiT dadginda q. k-sis udanaSauloba wardgenil
braldebaSi, kerZod: mowme s. k-m sasamarTlo sxdomaze daa-
dastura, rom 2021 wlis 21 Tebervals, sufraze saubris dros
man sTxova q. k-s misi Zma gadmoesvena sofelSi, risTvisac Ses-
Tavaza Tavisi saxlidan sxvadasxva nivTebi Caebarebina jar-
TSi. dazaralebulma s. k-m ganmarta, rom aRniSnuli nivTebi
nebiT gadasca Tavis ZmisSvils _ q. k-s. amasTan, advokati mi-
iCnevs, rom dazaralebul s. k-s Cveneba iyo urTierTsawina-
aRmdego dakiTxvis dasawyisSi, prokuroris kiTxvebze daza-
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ralebuli didxans meryeobda, aRwerda faqtebs, Tumca ar
uTiTebda, rom nivTebi mopara q. k-m, xolo prokuroris kiT-
xvebi moicavda zewolas. braldebis mxarem ganzrax moxsna
mowmeTa siidan t. k-Ze, radgan igic analogiurad daadastu-
rebda Cuqebis faqts. ganmeorebiTi pirdapiri dakiTxvisas
dazaralebuli Tavis poziciaSi iyo myari da garkveviT Tqva
`ramdenjer unda gavimeoro, vaCuqe, waiRe Seni iyos-Tqo vuT-
xari~, xolo dacvis mxaris ganmeorebiTi jvaredini dakiT-
xvisas aCuqa Tu ara es nivTebi q. k-s, dazaralebulis pasuxi
iyo dadebiTi. mowme n. l-m daadastura, rom q-s biZis saxli-
dan nivTebis wamoRebis dros, nivTebis ezodan gamotana mox-
da s. k-s TandaswrebiT, ra drosac am ukanasknels winaaRmde-
goba ar gauwevia. sxva mowmeebi: k. b-i da a. o-e ki adastureben,
rom saeWvo araferi SeumCneviaT da es yvelaferi xdeboda
Cveulebriv. amdenad, advokatis poziciiT, braldebis mxa-
res ar warmoudgenia arcerTi pirdapiri da relevanturi
mtkicebuleba, romelic q. k-sis braleulobas daadastureb-
da.

4. sakasacio sasamarTlos Sefaseba:
4.1. sakasacio sasamarTlom ganixila sakasacio saCivrebi,

moismina mxareTa poziciebi, Seamowma maTi safuZvlianoba da
miaCnia, rom msjavrdebul q. k-sa da misi interesebis damcve-
li advokatis m. i-sis sakasacio saCivrebi unda dakmayofil-
des, Semdeg garemoebaTa gamo:

4.2. saqarTvelos ssk-is 177-e muxliT dasjadia qurdoba,
e.i sxvisi moZravi nivTis faruli daufleba, marTlsawinaaR-
mdego misakuTrebis mizniT. sisxlis samarTlis kodeqsi sis-
xlissamarTlebrivi dacvis obieqtis _ sakuTrebis xelyofis
formis mixedviT ganasxvavebs sakuTrebis winaaRmdeg mimar-
Tul danaSaulTa sxvadasxva saxes. qurdobis Semadgenlobi-
saTvis makvalificirebel elementebs Seadgenen: moZravi niv-
Tis dauflebis xerxi _ faruli xasiaTi da specialuri mizani
_ dauflebuli qonebis marTlsawinaaRmdego misakuTreba.
amasTan, nivTis dauflebis farulobis mimarT Tavad damna-
Saves unda gaaCndes codnisa da nebelobis faqtori. sxvisi
nivTis daufleba gulisxmobs ara mxolod sakuTrebis damna-
Savis xelSi formalur gadasvlas, aramed damnaSavis faqtob-
riv SesaZleblobas Tavisi survilisamebr da mesakuTris ne-
bis sawinaaRmdegod gankargos sxvisi sakuTreba.

4.3. saqmeze gamokvleuli mtkicebulebebiT utyuarad aris
dadgenili, rom q. k-se 2021 wlis 21 Tebervals, saRamos saa-
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TebSi, q-s raionis sofel d-si mdebare Tavisi biZis _ s. k-s
sacxovrebeli saxlis saTavsidan daeufla s. k-s kuTvnil sa-
yofacxovrebo nivTebs Rirebuls _ 1260 larad. sadavoa sa-
kiTxi: gaaCnda Tu ara q. k-s s. k-s saxlidan nivTebis gatanis
uflebamosileba.

4.4. qurdobis danaSaulis aucilebel makvalificirebel
niSans Seadgens sxvisi nivTis marTlsawinaaRmdegod dauf-
leba. Tavis mxriv, marTlwinaaRmdegoba vlindeba sazogado-
ebaSi damkvidrebuli wesebisa da kanoniT dadgenili norme-
bis sawinaaRmdegod iseTi qmedebis ganxorcielebaSi, risi uf-
lebamosilebac individs ar gaaCnia. sxvisi nivTis daufleba
marTlsawinaaRmdegod SeiZleba miviCnioT mxolod maSin, ro-
desac dadgenilia, rom mesakuTres sakuTreba nebis sawina-
aRmdegod CamoerTva an SeezRuda, e.i. rodesac damnaSaves
sakuTrebiT flobisa Tu sargeblobis ufleba mesakuTrisa-
gan ar gadascemia. gansaxilvel SemTxvevaSi msjavrdebuli
ganmartavs, rom s. k-m mas neba darTo, saxlidan waeRo nivTe-
bi, xolo igi nivTebis dauflebisas moqmedebda swored s. k-s
mier miniWebuli uflebis Sesabamisad.

4.5. braldebis mxarem q. k-sis mier biZis kuTvnili nivTe-
bis qurdobis _ faruli da marTlsawinaaRmdego dauflebis
damadastureblad warmoadgina mxolod erTi pirdapiri mtki-
cebuleba, q. k-sis Cvenebis saxiT. dazaralebulma q. k-m sasa-
marTlos winaSe pirdapiri da jvaredini dakiTxvis fargleb-
Si daafiqsira urTierTsawinaaRmdego poziciebi: prokuro-
ris pirdapiri dakiTxvisas daadastura, rom mas aRniSnuli
nivTebis waRebisa da jarTSi Cabarebis nebarTva q. k-saTvis
ar miucia, xolo jvaredini da xelaxali pirdapiri dakiTxvi-
sas ki ganmarta, rom SemTxvevis dRes sufraze ZmisSvilTan
erTad yofnisas, mas neba darTo nivTebi waeRo da ramden-
jerme gaimeora, rom aRniSnuli nivTebi SemTxvevis dRes Ta-
vis ZmisSvils _ q. k-s aCuqa. dazaralebulma policiisaTvis
mimarTvis mizezad misi nasvamoba daasaxela, aseve daazus-
ta, rom policiaSi nivTebis qurdobis Sesaxeb ar ganucxade-
bia da mxolod is uTxra gamomZiebels, rom nivTebi waRebuli
iyo.

4.6. yovelive zemoaRniSnulis gaTvaliswinebiT, cxadia,
rom braldebis mxaris mniSvnelovani mtkicebuleba _ daza-
ralebulis Cveneba ar Seesabameba kanonmdeblobiT dadge-
nil mtkicebulebiT standarts da ar gamodgeba braleulo-
bis gonivrul eWvs miRma dasadgenad. amasTan, saqmeSi ar moi-
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poveba sxva relevanturi mtkicebuleba, rac gaaqarwylebda
gonivrul eWvs, rom dazaralebulma q. k-s namdvilad mianiWa
sakuTrebis gankargvis ufleba. Sesabamisad, vinaidan arcer-
Ti mtkicebulebiT ar dgindeba qurdobis Semadgenlobis au-
cilebeli elementi _ marTlsawinaaRmdego daufleba, gamo-
iricxeba qmedebis mTliani Semadgenloba.

4.7. sakasacio sasamarTlo ganmartavs, rom samarTliani sa-
samarTlos ufleba daculia mxolod maSin, rodesac piris
msjavrdebas safuZvlad udevs utyuar, aSkara da damajere-
bel mtkicebulebaTa erToblioba. mtkicebulebis utyuari
buneba masSi asaxuli informaciis xarisxs, damajereblobasa
da sxva mtkicebulebebTan Sesabamisobas ukavSirdeba. pir-
dapiri Cveneba, romelic uxvad Seicavs winaaRmdegobriv gan-
martebebs kvalifikaciisaTvis sakvanZo sakiTxTan mimarTe-
biT, dauSvebelia safuZvlad daedos gamamtyunebeli gana-
Cenis dadgenas. sakasacio sasamarTlo moixmobs mtkicebule-
baTa Sefasebisas adamianis uflebaTa evropuli sasamarTlos
mier dadgenil zogadsaxelmZRvanelo standarts: ganaCeni
unda emyarebodes saqmeSi arsebul mtkicebulebaTa Tavisu-
fal Sefasebas, daskvnebs, romlebic gamomdinareobs faq-
tobrivi garemoebebidan da mxareebis mier wardgenili mo-
sazrebebidan. mtkiceba SeiZleba gamomdinareobdes sakmari-
sad naTeli da dasabuTebuli daskvnebis an faqtis Taobaze
gauqarwylebeli varaudebis erTobliobidan (ix: adamianis
uflebaTa evropuli sasamarTlos gadawyvetilebebi saqme-
ebze: `el masri makedoniis winaaRmdeg~ (El-Masri v the Former
Yugoslav Republic of Macedonia, (GC), 13.12.2012) da `hasani gaerTi-
anebuli samefos winaaRmdeg~ (Hassan v the UK, ECtHR, (GC),
16.09.2014). amasTan, udanaSaulobis prezumfcia daZleulia
mxolod maSin, Tu utyuari da damajerebeli mtkicebulebe-
bi aqarwyleben gonivrul eWvs. winaaRmdeg SemTxvevaSi, yo-
velgvari eWvi, rac vlindeba danaSaulis Semadgenlobis ro-
melime niSnis arsebobis mimarT, unda gadawydes braldebu-
lis sasargeblod.

4.8. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo adgens, rom gansaxilvel sisxlis samarTlis saq-
meSi ar arsebobs q. k-is saqarTvelos ssk-is 177-e muxlis me-2
nawilis `a~, `b~ qvepunqtebiTa da me-4 nawilis `g~ qvepunqtiT
wardgenil braldebaSi msjavrdebis safuZveli, ris gamoc mi-
aCnia, rom dacvis mxaris sakasacio saCivrebi safuZvliania
da unda dakmayofildes.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

306-e muxliT, 307-e muxlis 1-li nawilis `a~ qvepunqtiT, ama-
ve muxlis me-2 da me-3 nawilebiT da

d a a d g i n a:

1. msjavrdebul q. k-sa da misi interesebis damcveli ad-
vokatis m. i-sis sakasacio saCivrebi dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 21 Tebervlis ganaCeni gauqmdes;

3. q. k-se saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~,
`b~ qvepunqtebiTa da me-4 nawilis `g~ qvepunqtiT wardgenil
braldebaSi cnobil iqnes udanaSaulod da gamarTldes;

4. gamarTlebuli q. k-se dauyovnebliv gaTavisufldes sa-
samarTlo sxdomis darbazidan;

5. gamarTlebul q. k-es ganemartos, rom ufleba aqvs, sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 92-e mux-
liT dadgenili wesiT moiTxovos zianis anazRaureba;

6. nivTieri mtkicebulebebis bedi gadawydes saqarTvelos
sssk-is 81-e muxlis Sesabamisad:

_ sarwyavi wylis benzinis Zraviani satumbi, avtomanqanis
ori cali saburavi kamerebiT, miliT damzadebuli erTi cali
gazqura, sarecxi manqanis avzi, Txevadi gazis ori cali ba-
loni, Savi liTonis mimRebi punqtis saregistracio Jurnali
_ daubrundes maT kanonier mflobelebs;

_ erTi cali TeTrkorpusiani `SAMSUNG DUOS~-is firmis
mobiluri telefoni _ daubrundes q. k-ses;

7. ganaCeni sabolooa da ar gasaCivrdeba.



81

ganaCenSi cvlilebis Setana da qmedebis
gadakvalificireba saqarTvelos sisxlis

samarTlis kodeqsis 178-e muxlidan (Zarcva) imave
kodeqsis 360-e muxlze (TviTneboba)

ganaCeni
saqarTvelos saxeliT

#353ap.-22 13 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila, Tbilisis vake-saburTa-
los raionuli prokuraturis prokuror alika dvalaSvilis
sakasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2022 wlis 23 Tebervlis ganaCen-
ze

aRwerilobiT-samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. g. a-s brali daedo: saqarTvelos ssk-is 178-e muxlis

me-3 nawilis `e~ qvepunqtiTa da me-4 nawilis `b~ qvepunqtiT
(Zarcva, ese igi sxvisi moZravi nivTis aSkara daufleba mar-
TlsawinaaRmdego misakuTrebis mizniT, Cadenili satran-
sporto saSualebis winaaRmdeg, didi odenobiT); saqarTve-
los ssk-is 126-e muxlis 11-li nawilis `b~ qvepunqtiT (cema,
ramac dazaralebulis fizikuri tkivili gamoiwvia, magram ar
mohyolia am kodeqsis 120-e muxliT gaTvaliswinebuli Sede-
gi, Cadenili jgufurad), rac gamoixata SemdegSi:

2021 wlis 27 Tebervals, daaxloebiT 18:10 saaTze, T-Si, n-
s me-.. mikroraionis .... kvartalSi, #.... korpusis mimdebare
teritoriaze, g. a-m da gamoZiebiT daudgenelma pirebma, jgu-
furad fizikuri Seuracxyofa miayenes n. v-s, kerZod: ur-
tyamdnen mas xelebsa da fexebs Tavsa da sxeulis sxvadasxva
areSi, aseve g. a-m daudgeneli sagani ramdenjerme Caartya
TavSi. aRniSnuli danaSaulebrivi qmedebiT n. v-m ganicada
Zlieri fizikuri tkivili.
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2021 wlis 27 Tebervals, daaxloebiT 18:10 saaTze, T-Si, n-
s me-.. mikroraionis ... kvartalSi, #.... korpusis mimdebare te-
ritoriaze, g. a-a marTlsawinaaRmdego misakuTrebis mizniT,
aSkarad daeufla n. v-s kuTvnil, 15000 larad Rirebul, `BMW
325 I-is~ markis avtomanqanas, saxelmwifo nomriT: ...., riTac n.
v-s miayena didi odenobiT materialuri ziani.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2021 wlis 24 noembris ganaCeniT g. a-a cno-
bil iqna udanaSaulod da gamarTlda saqarTvelos sisxlis
samarTlis kodeqsis 178-e muxlis me-3 nawilis `e~ qvepunqti-
Ta da me-4 nawilis `b~ qvepunqtiT wardgenil braldebaSi;

g. a-a cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 126-e muxlis 11-li nawilis `b~ qvepunqtiT gaT-
valiswinebuli danaSaulis CadenisTvis da sasjelis saxed
da zomad ganesazRvra jarima _ 5000 (xuTi aTasi) lari, rac
saqarTvelos sisxlis samarTlis kodeqsis 62-e muxlis me-5
nawilis Tanaxmad, 2021 wlis 27 Tebervlidan _ imave wlis 24
noembris CaTvliT, patimrobaSi yofnis vadis gaTvaliswine-
biT, Seumsubuqda da sasjelis saxed da zomad ganesazRvra
jarima _ 2000 (ori aTasi) lari;

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-
8 nawilis Sesabamisad, mocemuli ganaCeniT daniSnul Ziri-
Tad sasjels daemata Tbilisis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo sxdo-
misa da arsebiTi ganxilvis kolegiis 2019 wlis 16 agvistos
ganaCeniT saqarTvelos sisxlis samarTlis kodeqsis 2381-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisTvis daniSnuli damatebiTi sasjelis mouxdeli nawi-
li _ jarima 2000 (ori aTasi) lari;

sabolood, ganaCenTa erTobliobiT, g. a-s ZiriTadi sas-
jelis saxed da zomad ganesazRvra jarima _ 2000 (ori aTasi)
lari;

g. a-s saqarTvelos sisxlis samarTlis kodeqsis 42-e mux-
lis me-5 nawilis safuZvelze damatebiTi sasjelis saxed da
zomad ganesazRvra jarima _ 2000 (ori aTasi) lari.

2.2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2021 wlis 24 noembris ganaCeni saapelacio
wesiT gaasaCivra Tbilisis vake-saburTalos raionuli pro-
kuraturis prokurorma alika dvalaSvilma.

3. saapelacio sasamarTlos gadawyvetileba:
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3.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 23 Tebervlis ganaCeniT Tbilisis
vake-saburTalos raionuli prokuraturis prokuror alika
dvalaSvilis saapelacio saCivari ar dakmayofilda da Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2021 wlis 24 noembris ganaCeni darCa ucvlelad.

3.2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis ganaCeni 2022 wlis 18 marts sakasacio wesiT
gaasaCivra Tbilisis vake-saburTalos raionuli prokuratu-
ris prokurorma alika dvalaSvilma, romelmac moiTxova ga-
naCenSi cvlilebis Setana da saqarTvelos ssk-is 178-e mux-
lis me-3 nawilis `e~ qvepunqtiTa da me-4 nawilis `b~ qvepun-
qtiT wardgenil braldebaSi g. a-s damnaSaved cnoba.

4. sakasacio saCivris dasabuTeba:
4.1. prokurori miiCnevs, rom mocemul SemTxvevaSi dadas-

turebulia saqarTvelos ssk-is 178-e muxliT gaTvaliswine-
buli danaSaulebrivi qmedebis rogorc obieqturi, aseve su-
bieqturi mxare. mowmeTa CvenebebiT dgindeba, rom g. a-m fi-
zikuri Seuracxyofa miayena da cema n. v-s, ris Semdegac da-
zaralebuls nebis sawinaaRmdegod jibidan amoacala avto-
mobilis gasaRebi da demonstraciulad ganucxada, rom av-
tomobili mas `aexa~, ris Semdegac n. v-s avtomobili waiyvana
da rogorc videoCanaweridan dgindeba, sargeblobda aRniS-
nuli nivTiT (videoCanawerSi naTlad Cans, Tu rogor gada-
adgildeba g. a-a marTlsawinaaRmdegod dauflebuli avto-
mobiliT, Tavdapirvelad, n-s me-.. kvartlis mimarTulebiT,
saidanac ramdenime wuTSi miemarTeba me-.. kvartlis mimar-
TulebiT). Sesabamisad, calsaxad dasturdeba sxvisi moZra-
vi nivTis marTlsawinaaRmdego dauflebis faqti. rac Seexe-
ba misakuTrebis mizans, saqarTvelos uzenaesi sasamarTlos
didi palatis 2007 wlis 28 ivnisis #104ap gadawyvetilebis
Tanaxmad, marTlsawinaaRmdego misakuTreba niSnavs imas, rom
damnaSaves eZleva SesaZlebloba, flobdes da gankargos sxvi-
si qoneba, rogorc sakuTari. marTlsawinaaRmdego daufle-
bis dros piri aseve marTlsawinaaRmdegod moipovebs misi
ukanonod gamoyenebis SesaZleblobas, ra drosac mas SeuZ-
lia gankargos nivTis bedi Tavisi SexedulebiT. sisxlis sa-
marTlis kodeqsidan 184-e muxlis amoRebiT kanonmdebelma
uari Tqva damnaSavis specialuri muxliT dasjaze marTlsa-
winaaRmdegod dauflebuli avtosatransporto saSualebis
droebiT gamoyenebis SemTxvevaSi da am nivTTan mimarTebiT,
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im momentidan, rodesac damnaSaves miecema marTlsawinaaR-
mdegod dauflebuli nivTis gamoyenebis SesaZlebloba, ar
aqvs mniSvneloba, piri ra saxiT gamoiyenebs avtomanqanas, mi-
si droebiT sargebloba surs, Tu fiqrobs misi gamoyenebis
sxva formaze _ misi qmedeba unda dakvalificirdes marTlsa-
winaaRmdego dauflebisaTvis gamoyenebuli xerxis mixedviT
sakuTrebis winaaRmdeg mimarTuli danaSaulis Sesabamisi mux-
liT. gansaxilvel SemTxvevaSi g. a-a, mas Semdeg, rac marTlsa-
winaaRmdegod daeufla sxvis qonebas _ satransporto saSu-
alebas, gankargavda Tavisi Sexedulebis Sesabamisad da ga-
daadgildeboda n-s platoze, rac videokamerebzec aris aR-
beWdili. n. v-s kuTvnili avtomanqanis Rirebuleba sasaqon-
lo eqspertizis daskvnis Tanaxmad aris 15000 lari e.i Cade-
nilia Zarcva satransporto saSualebis winaaRmdeg, ramac ga-
moiwvia didi odenobiT materialuri ziani. amdenad, kasato-
ri miiCnevs, rom arsebobs saqarTvelos ssk-is 178-e muxlis
me-3 nawilis `e~ qvepunqtiTa da me-4 nawilis `b~ qvepunqtiT
wardgenil braldebaSi g. a-s damnaSaved cnobis safuZveli.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivari, Seiswavla saqmis masalebi, Seamowma saCiv-
ris safuZvlianoba da miaCnia, rom Tbilisis vake-saburTa-
los raionuli prokuraturis prokuror alika dvalaSvilis
sakasacio saCivari unda dakmayofildes nawilobriv da Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2022 wlis 23 Tebervlis ganaCenSi unda Sevides cvli-
leba, Semdeg garemoebaTa gamo:

5.2. saqarTvelos ssk-is 178-e muxliT dasjadia Zarcva e.i
sxvisi moZravi nivTis aSkara daufleba, marTlsawinaaRmde-
go misakuTrebis mizniT. sisxlis samarTlis kodeqsi sisxlis-
samarTlebrivi dacvis obieqtis _ sakuTrebis xelyofis for-
mis mixedviT gansaxvavebs sakuTrebis winaaRmdeg mimarTul
danaSaulTa sxvadasxva saxes. Zarcvis SemadgenlobisaTvis
makvalificirebel elementebs Seadgenen: moZravi nivTis da-
uflebis xerxi _ aSkara xasiaTi da specialuri mizani _ da-
uflebuli qonebis marTlsawinaaRmdego misakuTreba. amas-
Tan, nivTis dauflebis aSkara formis mimarT Tavad damnaSa-
ves unda gaaCndes codnisa da nebelobis faqtori. sxvisi niv-
Tis daufleba gulisxmobs, ara mxolod sakuTrebis damnaSa-
vis xelSi formalur gadasvlas, aramed damnaSavis faqtob-
riv SesaZleblobas Tavisi survilisamebr gankargos sxvisi
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sakuTreba. amasTan, dauflebis faqti TavisTavad ar niSnavs
marTlsawinaaRmdego misakuTrebis miznis arsebobas. auci-
lebelia qmedeba e.i. daufleba determinirebuli iyos sxvi-
si qonebis misakuTrebis mizniT, ra drosac damnaSaves sxvisi
sakuTrebis gankargvis SesaZleblobasTan erTad, misakuTre-
bis specialuri survili da mizani unda gaaCndes.

5.3. saqmeze gamokvleuli mtkicebulebebiT dadgenilia,
rom g. a-a dazaralebul n. v-s nebis sawinaaRmdegod, mis Tval-
win daeufla jer dazaralebulis kuTvnili avtomanqanis ga-
saRebs, Semdeg ki unebarTvod waiyvana avtomanqanac. avto-
manqanis nebis sawinaaRmdegod da aSkara dauflebis faqtebs
adasturebs dazaralebuli da am garemoebas ar uaryofs arc
msjavrdebuli g. a-a. sadavo sakiTxi Seexeba, Tu ra mizani amoZ-
ravebda avtomobilis dauflebisas g. a-s.

5.4. saapelacio sasamarTlos mier g. a-s mimarT saqarTve-
los ssk-is 178-e muxliT wardgenil braldebaSi gamamarTle-
beli ganaCenis dadgena ganapiroba im garemoebam, rom sasa-
marTloSi mtkicebulebaTa gamokvlevisas ar dadasturda
marTlsawinaaRmdego misakuTrebis miznis arseboba. saapela-
cio palatis aRniSnul samarTlebriv Sefasebas sakasacio sa-
samarTloc eTanxmeba, radgan saqmeSi arsebuli mtkicebule-
bebiT: mowmeTa CvenebebiTa da videoCanaweris daTvaliere-
biT ar dgindeba g. a-s mier aSkarad dauflebuli avtomanqa-
nis, rogorc sakuTaris gankargvis survili da Sesabamisad,
marTlsawinaaRmdego misakuTrebis mizani. dazaralebulebis
Cveneba pirdapiri mtkicebulebaa avtomanqanis misive nebis
sawinaaRmdegod da aSkara dauflebis nawilSi, Tumca ar Sei-
cavs marTlsawinaaRmdego miznis dasadgenad saWiro infor-
macias. dazaralebuli n. v-i Tavis CvenebaSi adasturebs im
faqtebs, rom iyo nasvami, ra drosac g. a-m dauwyo Wkuis dari-
geba nasvam mdgomareobaSi manqanis marTvis sakiTxze da Ses-
Tavaza manqanis samarTavad misTvis daTmoba; marTalia daza-
ralebulma am konkretuli incidentisas uari ganacxada av-
tomanqanis gadacemaze, Tumca Tavadve adasturebs, rom war-
sulSi g. a-sTvis araerTxel uTxovebia avtomanqana, aseve er-
TmaneTis nivTebiT sargeblobisas, Tanacxovrebis dros, mi-
Rebul termins warmoadgenda sityva `a-s~ gamoyeneba. rac Se-
exeba videokameris Canawers, sadac dafiqsirebulia, Tu ro-
gor gadaadgildeba g. a-a n. v-s avtomanqaniT n-s me-.. da me-...
mikroraionebSi, ar warmoadgens marTlsawinaaRmdego misa-
kuTrebis miznis sakmaris dadasturebas.
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5.5. rogorc sakasacio sasamarTlom aRniSna, daufleba da
misakuTrebis mizani Zarcvis Semadgenlobis damoukidebeli
elementebia, romelTagan daufleba niSnavs sxvisi sakuTre-
bis gankargvis faqtobrivi SesaZleblobis qonas, xolo misa-
kuTrebis mizani dgindeba maSin, roca daufleba misakuTre-
bis surviliT aris ganpirobebuli. Tavis mxriv, misakuTre-
bis specialuri mizani aris damnaSavis mamoZravebeli motivi
da miswrafeba _ daeuflos sxvis sakuTrebas swored im gaT-
vliTa da molodiniT, rom gankargavs mas sakuTari survilis
Sesabamisad. marTlsawinaaRmdego misakuTrebis survili un-
da dadgindes sxvisi sakuTrebis dauflebis momentSi da mis
Semdgom damnaSavis qcevis erToblivi SefasebiT. dazarale-
buli n. v-i adasturebs, rom g. a-m mas miuTiTa _ nasvamobis
gamo ar damjdariyo avtomanqanis saWesTan. Tavad g. a-m avto-
manqanis gasaRebis warTmevisa da SemdgomSi unebarTvod av-
tomanqanis wayvanis faqti im motiviT axsna, rom ar daeSva
nasvami dazaralebulis mier avtomanqanis marTva da gamoric-
xa aRniSnuli avtomanqanis piradi miznebiT gamoyenebis gan-
zraxva. g. a-m miuTiTa, aseve, warsulSi n. v-s mier avtomobi-
lis Txovebis sxva faqtebic, rac Tavis CvenebaSi daadastu-
ra dazaralebulmac. sainteresoa g. a-s qceva, rodesac man
avtomanqana gadaiyvana erTi adgilidan meore punqtSi, ra
drosac piradi daniSnulebiT avtomanqaniT sargeblobis faq-
ti ar gamovlenila da daayena im adgilas, sadac Tavad daza-
ralebuli ayenebda, xolo gasaRebi avtomanqanaSi datova. sa-
samarTlo sxdomaze dakiTxvisas dazaralebulma ganmarta,
rom is korpusi, romlis winac g. a-m daayena avtomanqana, aris
adgili sadac Tavisufal dros xSirad imyofeba da sadac ueW-
velad dainaxavda gaCerebul avtomanqanas. dazaralebulis
mosazrebiT, g. a-m am korpusTan avtomanqana swored imitom
daayena, rom mas daenaxa. yovelive zemoaRniSnulis gaTva-
liswinebiT, g. a-s qmedebebi aCens gonivrul eWvs marTlsawi-
naaRmdego misakuTrebis miznis arsebobaSi, Tavad g. a-a uar-
yofs Zarcvis Cadenis survilsa da nebelobas, xolo saqmeSi
ar moipoveba misakuTrebis miznis damadasturebeli sxva
mtkicebuleba. amdenad, rogorc irkveva, g. a-a marTalia ne-
bis sawinaaRmdegod daeufla da drois mcire monakveTSi
flobda n. v-s avtomanqanas, Tumca warmodgenili mtkicebu-
lebebiT gonivrul eWvs miRma ar dasturdeba misakuTrebis
miznis arseboba.

5.6. sakasacio sasamarTlo srulad iziarebs saapelacio pa-
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latis argumentacias marTlsawinaaRmdego misakuTrebis miz-
nis amoricxvis Taobaze, Tumca adgens, rom Cadenilia mar-
TlsawinaaRmdego da braleuli qmedeba, rac qmnis sisxlis
samarTlis kodeqsiT gaTvaliswinebuli sxva danaSaulis Se-
madgenlobas. rogorc dadginda, g. a-s ar gaaCnda n. v-s avto-
manqanis misakuTrebis mizani, aramed amoZravebda nasvami
mZRolis mier avtomanqanis marTvis aRkveTis motivi. daza-
ralebul n. v-s da g. a-s CvenebebiT dgindeba, rom dazarale-
buli iyo nasvami, xolo g. a-a mas Wkuas arigebda nasvam mdgo-
mareobaSi avtomanqanis marTvasTan dakavSirebiT. aRniSnu-
li msjelobis sawinaaRmdegod, g. a-s qmedebaSi sxva motivisa
da miznis (maT Soris avtomanqanis droebiTi gamoyenebis) ar-
seboba saqmis masalebiT ar dasturdeba. amdenad, sasamar-
Tlom unda Seafasos ra saxis marTlwinaaRmdegobas moicavs
g. a-s mier Cadenili qmedeba _ n. v-s avtomanqanis nebarTvis
gareSe daufleba.

5.7. sakasacio sasamarTlo ganmartavs, rom sxvisi sakuT-
rebis uflebis SezRudva dasaSvebia mxolod kanoniT gaTva-
liswinebul SemTxvevaSi da dadgenili wesiT, winaaRmdeg Sem-
TxvevaSi, sxvisi sakuTrebis TviTneburi SezRudva ewinaaR-
mdegeba marTlwesrigs da gaumarTlebelia Tavad mesakuT-
risaTvis sasargeblo _ keTilSobili miznebiTac ki. gansaxil-
vel saqmeSi gamokveTilia dazaralebulis sakuTrebis dauf-
lebis erTaderTi motivi da mizani _ nasvami mZRolis mier
avtomanqanis marTvis aRkveTa da aRniSnuli avtomanqanis
mZRolisgan ganridebis mizniT, erTi adgilidan sxva adgi-
las gadayeneba. satransporto saSualebis marTvasTan dakav-
Sirebuli sakiTxebi mowesrigebulia administraciuli kanon-
mdeblobiT da mas ukavSirdeba mmarTvelobis specialuri
uflebamosileba da wesi. mmarTvelobis wesi gulisxmobs ad-
ministraciuli normebis aRsrulebas saxelmwifos Sesabami-
si warmomadgenlis mier, xolo rigiTi moqalaqeebi ar arian
aRWurvilni amgvari specialuri uflebamosilebiT. amdenad,
nebismieri qmedeba, rac Tundac miznad isaxavs kanonis dac-
vasa da aRsrulebas, unda momdinareobdes kanoniT dadgeni-
li uflebamosilebidan. Sesabamisad, g. a-s ar gaaCnda mmar-
Tvelobis wesis Sesabamisad miniWebuli ufleba _ aRekveTa
satransporto saSualebis nasvam mdgomareobaSi marTva, ris
gamoc mis mier Cadenilia mmarTvelobis wesis sawinaaRmdego
danaSauli.

5.8. saqarTvelos ssk-is 360-e muxlis pirveli nawiliT das-
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jadia TviTneboba _ e.i. namdvilad Tavisi an Tavisad dagule-
buli uflebis dadgenili wesis sawinaaRmdegod ganxorcie-
leba, ramac gamoiwvia mniSvnelovani ziani. saqarTvelos uze-
naesi sasamarTlos 2015 wlis 12 ivnisis #7ap-15 ganaCenis Ta-
naxmad: `TviTneboba obieqturi Semadgenlobis niSnebiT ga-
regnulad zogjer Zalian hgavs sakuTrebis winaaRmdeg mi-
marTul danaSaulTa Semadgenlobas, magram yvela calkeul
SemTxvevaSi, saqmeze Sekrebili mtkicebulebebis erTobli-
vi samarTlebrivi analizis safuZvelze da Tavad msjavrde-
bulis qcevis, motivis mxedvelobaSi miRebiT danaSaulis Ca-
denamde da danaSaulis Semdeg, unda moxdes piris mier Cade-
nili qmedebis gamijvna, rasTan gvaqvs saqme _ sakuTrebis wi-
naaRmdeg mimarTul danaSaulTan, Tu _ TviTnebobasTan~. sa-
qarTvelos uzenaesi sasamarTlos 2021 wlis 18 ivnisis
#173ap-21 ganCinebis Tanaxmad: `TviTnebobisas, piri, rome-
lic moqmedebs dadgenili wesis sawinaaRmdegod, axorcie-
lebs Tavis namdvil an Tavisad dagulebul uflebas. Tavi-
sad dagulebuli ufleba iseTi uflebaa, rodesac piri Sec-
domiT fiqrobs, rom mas ufleba aqvs, isargeblos an ar isar-
geblos konkretuli uflebiT da imavdroulad, acnobierebs,
rom Tavis/Tavisad dagulebul uflebas kanoniT dadgenili
wesis sawinaaRmdegod axorcielebs. Tu pirma icis, rom uf-
leba, romelsac is axorcielebs, mas ar ekuTvnis, TviTnebo-
bis Semadgenloba gamoiricxeba~. sakasacio sasamarTlos aR-
niSnuli ganmartebebi miesadageba gansaxilveli saqmis samar-
Tlebriv Sefasebas, ramdenadac g. a-s qmedebaSi marTlsawi-
naaRmdego misakuTrebisa da droebiTi gamoyenebis mizani ga-
moricxulia, xolo sxvisi sakuTrebis uflebis Selaxva ga-
mowveulia braldebulis mier uflebis araswori aRqmiT. Ta-
visad dagulebuli uflebis dadgenili wesis sawinaaRmdegod
gamoyeneba mdgomareobs imaSi, rom g. a-s ar gaaCnda SesaZlo
samarTaldarRvevis aRkveTis (nasvami mZRolisaTvis avto-
mobilis CamorTmevis) ufleba, Tumca man usafuZvlod, TviT-
neburad CaTvala, rom amgvari qmedeba misi mxridan gamar-
Tlebuli iqneboda. mocemul SemTxvevaSi TviTnebobis dana-
Saulisagan sisxlissamarTlebrivi dacvis obieqtia mmarTve-
lobis dadgenili wesi, rac daarRvia g. a-m. aseve, fakulta-
tur obieqtad gvevlineba sakuTrebis uflebac, radgan g. a-m
dazaralebuls avtomobilis nebis sawinaaRmdegod CamorTme-
viT SeuzRuda sakuTrebiT sargebloba, ramac mniSvnelovani
ziani gamoiwvia.
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5.9. saqarTvelos sisxlis samarTlis saproceso kodeqsis
me-13 muxlis meore nawilis Tanaxmad: `gamamtyunebeli gana-
Ceni unda efuZnebodes mxolod erTmaneTTan SeTanxmebul,
aSkara da damajerebel mtkicebulebaTa erTobliobas, ro-
melic gonivrul eWvs miRma adasturebs piris braleulobas~.
xolo, saqarTvelos sisxlis samarTlis saproceso kodeqsis
82-e muxlis pirveli nawilis Tanaxmad: `mtkicebuleba unda
Sefasdes sisxlis samarTlis saqmesTan misi relevanturo-
bis, dasaSvebobis da utyuarobis TvalsazrisiT~. amave mux-
lis meore nawilis Tanaxmad: `mtkicebulebas ara aqvs winas-
war dadgenili Zala~. amave muxlis mesame nawilis Tanaxmad:
`gamamtyunebeli ganaCeniT piris damnaSaved cnobisaTvis sa-
Wiroa gonivrul eWvs miRma arsebul SeTanxmebul mtkicebu-
lebaTa erToblioba~.

5.10. sakasacio sasamarTlo ganmartavs, rom samarTliani
sasamarTlos ufleba daculia mxolod maSin, rodesac piris
msjavrdebas safuZvlad udevs utyuar, aSkara da damajere-
bel mtkicebulebaTa erToblioba. adamianis uflebaTa evro-
puli sasamarTlo ar ereva erovnuli sasamarTloebis mier
mtkicebulebaTa dasaSvebobasa da SefasebaSi da adgens zo-
gadsaxelmZRvanelo standarts: ganaCeni unda emyarebodes
saqmeSi arsebul mtkicebulebaTa Tavisufal Sefasebas, das-
kvnebs, romlebic gamomdinareobs faqtobrivi garemoebebi-
dan da mxareebis mier wardgenili mosazrebebidan. mtkiceba
SeiZleba gamomdinareobdes sakmarisad naTeli da dasabuTe-
buli daskvnebis an faqtis Taobaze gauqarwylebeli varau-
debis erTobliobidan (ix: adamianis uflebaTa evropuli sa-
samarTlos gadawyvetilebebi saqmeebze: `el masri makedoni-
is winaaRmdeg~ (El-Masri v the Former Yugoslav Republic of Macedonia,
(GC), 13.12.2012) da `hasani gaerTianebuli samefos winaaRmdeg~
(Hassan v the UK, ECtHR, (GC), 16.09.2014). amasTan, saqmeSi warmod-
genili mtkicebulebebis erTobliobiT SesaZlebeli unda
iyos ara mxolod faqtebis utyuari dadastureba, aramed
mtkiceba unda miemarTebodes materialuri samarTlis nor-
mis TiToeul elements da unda qmnides danaSaulis srul-
yofil Semadgenlobas.

5.11. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlos miaCnia, rom kanonis moTxovnaTa sruli dac-
viT, srulyofilad da obieqturad gamokvleuli, urTier-
TSejerebuli, aSkara da damajerebeli mtkicebulebebis er-
TobliobiT, gonivrul eWvs miRma dasturdeba g. a-s mier sa-
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qarTvelos ssk-is 360-e muxlis pirveli nawiliT gaTvaliswi-
nebuli danaSaulis _ TviTnebobis Cadena, risTvisac igi cno-
bil unda iqnes damnaSaved.

6. sasjelis dasabuTeba:
6.1. sasamarTlom daadgina, rom g. a-a cnobil unda iqnes

damnaSaved saqarTvelos ssk-is 360-e muxlis pirveli nawi-
liT gaTvaliswinebuli danaSaulis CadenisaTvis, rac isjeba
jarimiT an sazogadoebisaTvis sasargeblo SromiT vadiT as
oTxmocidan oras saaTamde an gamasworebeli samuSaoTi va-
diT erTidan or wlamde anda Tavisuflebis aRkveTiT vadiT
erT wlamde.

6.2. sisxlis samarTalwarmoebis samarTlianoba vlindeba
samarTliani sasjelis dakisrebaSi, ra drosac sasamarTlo
SeboWilia imis valdebulebiT, rom mis mier daniSnuli sas-
jeli aris efeqtiani da proporciuli. sasjelis proporci-
uloba gulisxmobs mis gamoyenebas mniSvnelovnad individu-
alizebuli saxiT, ra drosac mxedvelobaSi miiReba danaSau-
lis simZime, damnaSavis brali da danaSaulis Sedegad gamow-
veuli ziani (konkretuli dazaralebulisTvis Tu sazogado-
ebisTvis).

6.3. sasamarTlo aRniSnavs, rom saqarTvelos sssk-is 259-e
muxlis 1-li nawilis Tanaxmad, sasamarTlos ganaCeni unda
iyos samarTliani. amave muxlis me-4 nawilis Tanaxmad, `sasa-
marTlos ganaCeni samarTliania, Tu daniSnuli sasjeli See-
sabameba msjavrdebulis pirovnebasa da mis mier Cadenili da-
naSaulis simZimes~. sasjelis samarTlianobis princips ganam-
tkicebs aseve ssk-is 53-e muxlis 1-li nawilic, romelic sasa-
marTlos avaldebulebs damnaSaves dauniSnos samarTliani
sasjeli da prioritets aniWebs naklebad mkacri saxis sas-
jelis gamoyenebas, garda im SemTxvevisa, rodesac igi ver uz-
runvelyofs sasjelis miznebs.

6.4. sasamarTlos mier sasjelis daniSvnisas gaTvaliswi-
nebuli unda iqnes saqarTvelos sisxlis samarTlis kodeq-
sis 39-e muxliT dadgenili sasjelis mizani: samarTlianobis
aRdgena, axali danaSaulis Tavidan acileba da damnaSavis re-
socializacia. amave muxlis me-2 nawilis Tanaxmad, sasjelis
mizani xorcieldeba msjavrdebulsa da sxva pirze zemoqme-
debiT, raTa isini ganimsWvalon marTlwesrigis dacvisa da
kanonis winaSe pasuxismgeblobis grZnobiT. xolo me-3 nawi-
lis Tanaxmad, sasjelis mizani ar aris adamianis fizikuri
tanjva an misi Rirsebis damcireba.
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6.5. amasTan, sasjelis daniSvnis dros saqarTvelos ssk-is
53-e muxlis me-3 nawilis Tanaxmad, gaTvaliswinebul unda iq-
nes braldebulis pasuxismgeblobis Semamsubuqebeli da da-
mamZimebeli garemoebebi, kerZod, danaSaulis Cadenis moti-
vi da mizani, qmedebaSi gamovlenili marTlsawinaaRmdego ne-
ba, movaleobaTa darRvevis xasiaTi da zoma, qmedebis ganxor-
cielebis saxe, xerxi da marTlsawinaaRmdego Sedegi, damna-
Savis warsuli cxovreba, piradi da ekonomikuri pirobebi, yo-
faqceva qmedebis Semdeg. amasTan, saqmeSi ar moipoveba sa-
qarTvelos ssk-is 531-e muxliT gaTvaliswinebuli damamZi-
mebeli garemoebebi, risi gaTvaliswinebiTac sasamarTlo mi-
iCnevs, rom msjavrdebuls sasjelis saxed unda ganesazRvros
jarima.

6.6. sakasacio sasamarTlo miiCnevs, rom sasjelis saxiT
jarimis 14000 laris odenobiT gansazRvra warmoadgens pro-
porciul RonisZiebas Cadenili danaSaulis xasiaTisa da sas-
jelis legitimuri miznebis gaTvaliswinebiT, aseve msjav-
rdebulis mimarT emsaxureba efeqtian resocializaciis mi-
zans da uzrunvelyofs axali danaSaulis Tavidan acilebas.

6.7. imis gaTvaliswinebiT, rom Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2022 wlis 23
Tebervlis ganaCeniT g. a-a cnobil iqna damnaSaved saqarTve-
los ssk-is 126-e muxlis 11-li nawilis `b~ qvepunqtiT gaTva-
liswinebuli danaSaulis CadenisTvis da sasjelis saxed da
zomad ganesazRvra jarima 5000 (xuTi aTasi) lari, g. a-s sabo-
loo sasjeli unda ganisazRvros danaSaulTa erTobliobiT:
saqarTvelos ssk-is 59-e muxlis me-3 nawilis Sesabamisad, uf-
ro mkacri sasjelma STanTqos naklebad mkacri da saboloo
sasjelis saxed da zomad g. a-s ganesazRvros jarima 14000
(ToTxmeti aTasi) lari;

6.8. amasTan, saqarTvelos ssk-is 62-e muxlis me-5 nawilis
Tanaxmad: `Tu pirs, romelic sasamarTlo ganxilvamde patim-
robaSi iyo, ZiriTad sasjelad daeniSna jarima anda Tanamde-
bobis dakavebis an saqmianobis uflebis CamorTmeva, sasamar-
Tlo patimrobaSi yofnis vadis gaTvaliswinebiT Seumsubu-
qebs mas daniSnul sasjels an mTlianad gaaTavisuflebs misi
moxdisagan~. xsenebuli muxlis danawesi adgens patimrobaSi
yofnis periodis arasapatimro sasjelis zomaSi gaTvaliswi-
nebis aucileblobas. dadgenilia, rom msjavrdebuli g. a-a
patimrobaSi imyofeboda 2021 wlis 27 Tebervlidan 2021 wlis
24 noembris CaTvliT, Sesabamisad, patimrobaSi yofnis vadis
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adekvaturi gaangariSebiT Sefardebuli sasjeli, jarima _
14000 (ToTxmeti aTasi) lari unda Seumcirdes da mosaxde-
lad ganesazRvros jarima _ 2000 (ori aTasi) lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 303-e mux-
lis me-6 nawiliT, 307-e muxlis pirveli nawilis `g~ qvepun-
qtiT, 308-e muxliT da

d a a d g i n a:

1. Tbilisis vake-saburTalos raionuli prokuraturis
prokuror alika dvalaSvilis sakasacio saCivari dakmayo-
fildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos 2022 wlis 23 Teber-
vlis ganaCenSi Sevides cvlileba:

3. g. a-s mimarT saqarTvelos ssk-is 178-e muxlis me-3 nawi-
lis `e~ qvepunqtiTa da me-4 nawilis `b~ qvepunqtiT wardge-
nili braldeba gadakvalificirdes saqarTvelos ssk-is 360-
e muxlis pirveli nawilze;

4. g. a-a cnobil iqnes damnaSaved saqarTvelos ssk-is 360-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxed da zomad ganesazRvros jari-
ma _ 14000 (ToTxmeti aTasi) lari;

5. g. a-a cnobil iqnes damnaSaved saqarTvelos ssk-is 126-e
muxlis 11-li nawilis `b~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenisTvis da sasjelis saxed da zomad ganesaz-
Rvros jarima 5000 (xuTi aTasi) lari;

6. saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZvel-
ze, ufro mkacrma sasjelma STanTqos naklebad mkacri da da-
naSaulTa erTobliobiT, g. a-s ZiriTadi sasjelis saxed da
zomad ganesazRvros jarima 14000 (ToTxmeti aTasi) lari;

7. saqarTvelos ssk-is 62-e muxlis me-5 nawilis Sesabami-
sad, patimrobaSi yofnis vadis gaTvaliswinebiT (2021 wlis
27 Tebervlidan _ 2021 wlis 24 noembris CaTvliT), g. a-s da-
niSnuli sasjeli Seumsubuqdes da mosaxdelad ganesazRvros
jarima _ 2000 (ori aTasi) lari.

8. saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-5 nawilis Sesabamisad, mocemuli ganaCeniT daniSnul Zi-
riTad sasjels daematos Tbilisis saqalaqo sasamarTlos
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sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis 2019 wlis 16 agvis-
tos ganaCeniT saqarTvelos sisxlis samarTlis kodeqsis
2381-e muxlis pirveli nawiliT gaTvaliswinebuli danaSau-
lis CadenisTvis daniSnuli damatebiTi sasjelis mouxdeli
nawili _ jarima 2000 (ori aTasi) lari;

9. sabolood, ganaCenTa erTobliobiT, g. a-s ZiriTadi sas-
jelis saxed da zomad ganesazRvros jarima _ 2000 (ori aTa-
si) lari; masve, saqarTvelos sisxlis samarTlis kodeqsis 42-
e muxlis me-5 nawilis safuZvelze damatebiTi sasjelis sa-
xed da zomad ganesazRvros jarima _ 2000 (ori aTasi) lari.

10. ganaCeni sxva nawilSi darCes ucvlelad;
11. ganaCeni sabolooa da ar saCivrdeba.

ganaCenSi cvlilebis Setana da qmedebis
gadakvalificireba saqarTvelos sisxlis

samarTlis kodeqsis 375-e muxlidan (danaSaulis
dafarva) imave kodeqsis 19,177-e muxlze (qurdobis

mcdeloba)

ganaCeni
saqarTvelos saxeliT

#229ap-22 19 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmeniT ganixila xaSuris raionuli prokuratu-
ris prokuror Tornike baidoSvilis sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos 2021 wlis 19 noembris gana-
Cenze x. m-is mimarT.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebiT x. m-s, _ dabade-

buls 1... wels, _ bralad edeboda qurdobis mcdeloba, e.i.
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sxvisi moZravi nivTis faruli dauflebis mcdeloba marTlsa-
winaaRmdego misakuTrebis mizniT, rasac SeeZlo gamoewvia
mniSvnelovani ziani, Cadenili winaswari SeTanxmebiT jgu-
fis mier, danaSauli, gaTvaliswinebuli _ saqarTvelos sis-
xlis samarTlis kodeqsis (SemdegSi _ saqarTvelos ssk-is)
19,177-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ qvepunqte-
biT.

2. piris braldebis Sesaxeb dadgenilebiT mis mier Cadeni-
li qmedeba gamoixata SemdegSi: 2020 wlis 23 noembers, Ramis
saaTebSi, q. q-s mimdebare teritoriaze gamavali centralu-
ri sarkinigzo magistralis 2410-e kilometris mimdebare te-
ritoriaze, x. m. gamoZiebiT daudgenel pirTan erTad, winas-
wari SeTanxmebiT, jgufurad cdilobda, marTlsawinaaRmde-
go misakuTrebis mizniT, farulad daufleboda ss `s-is~ sa-
kuTrebaSi arsebul, drosel transformatoris gulanas, ra-
sac SeeZlo gamoewvia 2950 laris mniSvnelovani ziani.

3. xaSuris raionuli sasamarTlos 2021 wlis 30 ivlisis
ganaCeniT:

3.1. x. m. cnobil iqna damnaSaved saqarTvelos ssk-is 19,177-
e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ qvepunqtebiT da
sasjelis saxed da zomad ganesazRvra _ Tavisuflebis aR-
kveTa 5 wliT;

3.2. x. m-s sasjelis moxdis vadis aTvla daewyo dakavebis
dRidan _ 2020 wlis 23 noembridan.

4. xaSuris raionuli sasamarTlos ganaCeni saapelacio
wesiT gaasaCivres braldebisa da dacvis mxareebma.

4.1. msjavrdebulma da misma advokatma iTxoves gasaCiv-
rebuli ganaCenis gauqmeba da x. m-is gamarTleba.

4.2. xaSuris raionuli prokuraturis prokurorma Torni-
ke baidoSvilma iTxova gasaCivrebul ganaCenSi cvlilebis Se-
tana, kerZod: x. m-is saqarTvelos ssk-is 19,177-e muxlis me-2
nawilis `a~ da me-3 nawilis `a~ qvepunqtebiT damnaSaved cno-
ba da misTvis sanqciis farglebSi (daniSnul sasjelze ufro
mkacri zomis) sasjelis gansazRvra.

5. prokuroris saapelacio saCivarze Sesagebeli warmoad-
gines msjavrdebulma x. m-m da misma advokatma m. b-m, romleb-
mac iTxoves gasaCivrebuli ganaCenis gauqmeba da msjavrde-
bulis gamarTleba.

6. Tbilisis saapelacio sasamarTlos 2021 wlis 19 no-
embris ganaCeniT:

6.1. x. m. cnobil iqna udanaSaulod da gamarTlda saqar-
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Tvelos ssk-is 19,177-e muxlis me-2 nawilis `a~ da me-3 nawi-
lis `a~ qvepunqtebiT wardgenil braldebaSi;

6.2. x. m. cnobil iqna damnaSaved saqarTvelos ssk-is 375-e
muxlis me-2 nawiliT gaTvaliswinebuli danaSaulis CadenaSi
da sasjelis saxed da zomad ganesazRvra _ Tavisuflebis aR-
kveTa 2 wliT;

6.3. x. m-s sasjelis moxdis vadis aTvla daewyo dakavebis
dRidan _ 2020 wlis 23 noembridan.

7. Tbilisis saapelacio sasamarTlos ganaCeni sakasacio we-
siT gaasaCivra xaSuris raionuli prokuraturis prokuror-
ma Tornike baidoSvilma, romelmac sakasacio saCivriT iTxo-
va gasaCivrebul ganaCenSi cvlilebis Setana, kerZod: x. m-is
saqarTvelos ssk-is 19,177-e muxlis me-2 nawilis `a~ da me-3
nawilis `a~ qvepunqtebiT damnaSaved cnoba da misTvis san-
qciis farglebSi, realurad mosaxdelad Tavisuflebis aR-
kveTis iseTi zomis gansazRvra, romelic uzrunvelyofs sas-
jelis miznebs.

8. prokuroris sakasacio saCivarze Sesagebeli warmoad-
gines msjavrdebulma x. m-m da misma advokatma m. b-m, romleb-
mac iTxoves gasaCivrebuli ganaCenis ucvlelad datoveba.

9. sakasacio sasamarTlos sxdomaze prokurorebma _ roza
samuSiam da arCil bedukaZem mxari dauWires sakasacio saCi-
vars da moiTxoves misi dakmayofileba.

10. dacvis mxare ar daeTanxma braldebis mxaris sakasacio
saCivars da moiTxova gasaCivrebuli ganaCenis ucvlelad da-
toveba. imavdroulad miuTiTa, rom 22 noembris saRamos x. m.
qeifobda da iyo mTvrali, saidanac ucnob pirs (vinme v-s) gah-
yva da SemTxveviT aRmoCnda danaSauls adgilas; detalebi
ar axsovs, Tumca, ucnob pirs hqonda, maT Soris, qanCi, rac
man policielebis danaxvaze sxva nivTebTan erTad dayara da
SemTxvevis adgilidan gaiqca. advokatis ganmartebiT, x. m-s
ar axsovs, rogor aRmoCnda SemTxvevis adgilas ucnobTan er-
Tad; aRniSnuli faqtis gamo is ixdida sasjels Tavisufle-
bis aRkveTis saxiT, romlis nawilic SemdgomSi CaeTvala pi-
robiTad da dRemde pirnaTlad asrulebs pirobiTi msjav-
riT masze dakisrebul movaleobebs.

samotivacio nawili:
1. saqarTvelos sisxlis samarTlis saproceso kodeqsis

(SemdegSi _ saqarTvelos sssk-is) 306-e muxlis me-4 nawilis
Tanaxmad, sakasacio saCivari ganixileba saCivrisa da misi Se-
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sageblis farglebSi. mocemul SemTxvevaSi braldebis mxare
iTxovs Tbilisis saapelacio sasamarTlos mier saqarTvelos
ssk-is 375-e muxlis me-2 nawiliT dadgenili msjavrdebis nac-
vlad, x. m-is saqarTvelos ssk-is 19,177-e muxlis me-2 nawilis
`a~ da me-3 nawilis `a~ qvepunqtebiT damnaSaved cnobas, xolo
dacvis mxare eTanxmeba saapelacio sasamarTlos (saqarTve-
los ssk-is 375-e muxlis me-2 nawiliT) msjavrdebas. Sesabami-
sad, mxareebs Soris davis sagania sakiTxis garkveva _ Caidina
Tu ara miTiTebul drosa da adgilas x. m-m saqarTvelos ssk-
is 19,177-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ qvepun-
qtebiT gaTvaliswinebuli danaSauli.

2. sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos msjelobas x. m-is qmedebis danaSaulis dafarvad
Sefasebis Sesaxeb da dacvis mxaris pozicias, romelic iT-
xovs aRniSnuli ganaCenis ucvlelad datovebas, radgan ka-
nonis moTxovnaTa dacviT, srulyofilad da obieqturad ga-
mokvleul, urTierTSejerebul da sakmaris mtkicebuleba-
Ta erTobliobiT (maT Soris: mowmeebis CvenebebiT, SemTxve-
vis adgilis daTvalierebis oqmiT, amoRebis oqmiT, s-is in-
frastruqturuli filialis iuridiuli samsaxuris ufrosis
_ n. k-is weriliT, braldebulis dakavebisa da piradi Cxrekis
oqmiTa da saqmeSi arsebuli sxva mtkicebulebebiT) gonivrul
eWvs miRma standartiT dasturdeba, rom x. m-m Caidina saqar-
Tvelos ssk-is 19,177-e muxlis me-2 nawilis `a~ da me-3 nawi-
lis `a~ qvepunqtebiT gaTvaliswinebuli danaSauli.

3. gasaCivrebuli ganaCenis Tanaxmad, saapelacio sasamar-
Tlo daeyrdno 2020 wlis 21 noembers dauflebul gulanas,
romelic 2020 wlis 23 noembers amoiRes im adgilidanve, sa-
dac imyofeboda x. m. sxva pirTan erTad; gaiTvaliswina pata-
kis is nawili, romliTac dasturdeba x. m-is Semxebloba qur-
dobis faqtTan; gamomZiebel z. e-is Cveneba (dainaxa ori piri,
rogor miaTrevda nivTs); dadgenileba sisxlis samarTlis
saqmis gamoyofis Sesaxeb (saqmeze gamoyofilia saqarTvelos
ssk-is 177-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ qvepun-
qtebiT gaTvaliswinebuli danaSauli (mZime danaSauli)) da
aRniSna, rom saqmis masalebSi ar aris warmodgenili raime
mtkicebuleba, romelic miuTiTebda ratom imyofeboda Ra-
mis saaTebSi T-s raionSi mcxovrebi x. m. q-s sarkinigzo magis-
tralze, Tundac SemTxveviT. saapelacio sasamarTlos mtki-
cebiT, logikur msjelobas moklebulia, rom pirs, romelic
farulad eufleba nivTs, kvlav im adgilze miaqvs igi, saida-



97

nac daeufla, anu Tu is daeufla nivTs da wamoiRo SemTxve-
vis adgilidan, ganmeorebiTi qmedebis dros Tan ratom unda
iqonios wina dRes dauflebuli nivTi, miTumetes im piro-
bebSi, rodesac x. m-s braldeba ar edaveba 2020 wlis 21 noem-
bris faqts _ mas brali edeba mxolod 2020 wlis 23 noembers
qurdobis mcdelobaSi. Sesabamisad, palatam dadgenilad mi-
iCnia, rom x. m-isaTvis cnobili iyo 2020 wlis 21 noembers fa-
rulad dauflebuli gulanas adgilsamyofeli, aseve qurdo-
bis faqti da gadamala e.w. gulana _ e.i. x. m-m Caidina danaSau-
lis dafarva.

4. sakasacio sasamarTlo iTvaliswinebs braldebis ucvle-
lobis princips, im garemoebas, rom braldeba x. m-s ar edave-
ba 2020 wlis 21 noembris faqts (davis sagania mxolod 2020
wlis 23 noembers qurdobis mcdelobis faqti) da qmedebis
kvalifikaciis SecvlasTan dakavSirebiT kvlavac miuTiTebs
adamianis uflebaTa evropuli sasamarTlos dadgenil praq-
tikaze, romlis Tanaxmad, braldebis gadakvalificireba
braldebulisTvis sakmarisad ganWvretadad aris miCneuli,
Tu igi braldebis Tandayolil elements warmoadgens (De Sal-
vador Torres v. Spain, no. 21525/93, §33, ECtHR, 24/10/1996; Sadak and
Others v. Turkey, nos. 29900/96, 29901/96, 29902/96,29903/96, §§ 52, 56,
ECtHR, 17/07/2021; Juha Nuutinen v. Finland, no. 45830/99, §32, ECtHR, 24/
07/2007).

5. im pirobebSi, rodesac gansaxilveli saqmis farglebSi
braldebis mxare x. m-s ar edaveba 2020 wlis 21 noembris faqts,
rac dasturdeba, rogorc braldebulad cnobis Sesaxeb dad-
genilebiT, ise saxelmwifo bralmdeblebis mier sasamarTlo
sxdomebze dafiqsirebuli poziciiT (sakasacio sxdomazec
prokurorebma mkafiod ganmartes, rom braldebis mxare x. m-
s edaveba 2020 wlis 23 noembers saqarTvelos ssk-is 19,177-e
muxlis me-2 nawilis `a~ da me-3 nawilis `a~ qvepunqtebiT gaT-
valiswinebuli danaSaulis Cadenas da gansaxilvel saqmeSi
davis sagans ar warmoadgens 2020 wlis 21 noembers momxdari
danaSauli) _ sakasacio sasamarTlo ver gaiziarebs saapela-
cio sasamarTlos gadawyvetilebas x. m-is im danaSaulis da-
farvisaTvis msjavrdebis Sesaxeb, romelTan Semxeblobas mo-
cemuli saqmis farglebSi ar edaveba braldebis mxare msjav-
rdebuls.

6. sakasacio sasamarTlosaTvis gaugebaria, romeli mtki-
cebulebebis safuZvelze daadgina saapelacio sasamarTlom,
rom x. m-isaTvis cnobili iyo 2020 wlis 21 noembers farulad
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dauflebuli gulanas adgilsamyofeli, qurdobis faqti an/
da is garemoeba, rom man gadamala e.w. gulana, radgan aRniS-
nuli ar dasturdeba saqmeSi warmodgenili da sasamarTlo
sxdomaze gamokvleuli, maT Soris, saapelacio sasamarTlos
mier miTiTebuli mtkicebulebebiT.

7. saapelacio sasamarTlo uTiTebs: 2020 wlis 21 noembers
dauflebul gulanaze, romelic 2020 wlis 23 noembers amoi-
Res im adgilidanve, sadac imyofeboda x. m. sxva pirTan er-
Tad; gamomZiebel z. e-is Cvenebaze (dainaxa ori piri, rogor
moaTrevda nivTs) da patakis im nawilze, romelic gasaCivre-
buli ganaCenis Tanaxmad, adasturebs, x. m-is Semxeblobas qur-
dobis faqtTan.

8. sakasacio sasamarTlo iTvaliswinebs, rom arc saqmeSi
warmodgenili sxva raime sarwmuno da dasaSvebi mtkicebu-
lebiT da arc msjavrdebulis ganmartebiT ar dasturdeba x.
m-is Semxebloba 2020 wlis 21 noembers momxdar qurdobasTan
(an mis mier aRniSnuli faqtis codna) da arc braldeba edave-
ba x. m-s aRniSnuls, xolo patakSi miTiTebuli informacia per
se sxva mtkicebulebis gareSe ar warmoadgens TviTkmar sa-
fuZvels x. m-is damnaSaved cnobisTvis, miTufro, rom saape-
lacio sasamarTlo axdens aRniSnul patakSi miTiTebuli in-
formaciis `Tavisufal~ interpretirebas (patakis Sinaarsis
Tanaxmad, 2020 wlis 21 noembers x. m. TanamzraxvelebTan er-
Tad daeufla `droselis~ nawilebs, igi 22 noembers (patakis
Sedgenis mimdinare periodSi) kvlav sCadis danaSauls).

9. saqmis masalebSi ar moipoveba x. m-is SemTxvevis adgilas
swored danaSaulis dafarvis mizniT yofnis damadasture-
beli (sasamarTlo sxdomaze gamokvleuli) raime mtkicebu-
leba, xolo Tavad x. m-m Tavi ar cno damnaSaved wardgenil
braldebaSi da gamoiyena kanoniT miniWebuli dumilis ufle-
ba. Sesabamisad, Tbilisis saapelacio sasamarTlos 2022 wlis
19 noembers ganaCenSi miTiTebuli zemoaRniSnuli msjeloba
_ x. m-is mier danaSaulis dafarvis Sesaxeb _ warmoadgens sa-
samarTlos varauds, rac ar SeiZleba safuZvlad daedos ga-
mamtyunebel ganaCens.

10. sasamarTlo iTvaliswinebs, rom dadgenilia da mxare-
ebs Soris davis sagans ar warmoadgens is garemoeba, rom 2020
wlis 23 noembers, Ramis saaTebSi (braldebulis dakavebisa
da piradi Cxrekis oqmis Tanaxmad, daakaves 2020 wlis 23 no-
embris 01:18 saaTze, mas waaswres qurdobis mcdelobis faq-
tze), x. m. sxva pirTan erTad imyofeboda q. q-s mimdebare te-



99

ritoriaze gamavali centraluri sarkinigzo magistralis
2410-e kilometris mimdebare teritoriaze.

11. sasamarTlo aseve iTvaliswinebs, rom: gamoZiebis aR-
ricxvis baraTis Tanaxmad, 2020 wlis 21 Tebervals gamoZieba
daiwyo saqarTvelos ssk-is 177-e muxlis pirveli nawiliT,
gansaxilvel saqmeSi dadgenili SemTxvevis adgilidan daud-
geneli piris mier `droselis~ nawilebis qurdobis faqtze;
dazaralebulis warmomadgenel g. e-is Cvenebis Tanaxmad, 2020
wlis 21 noembers, daaxloebiT 21:00 saaTze, telefoniT dau-
reka eleqtromeqanikosma a. l-ma da uTxra, rom moparuli iyo
transformatori (a. l-ma aseve Seatyobina policias da xel-
mZRvanelobas). sagamoZiebo moqmedebebis dasrulebis Semdeg
moparuli transformatori Secvales; mowme a. l-ma daadas-
tura, rom aRmoCenili dazianeba aRdga imave dRes, kerZod,
miitanes axali transformatori da aamuSaves.

12. 2020 wlis 23 noembris SemTxvevis adgilis daTvalie-
rebis oqmisa da am sagamoZiebo moqmedebaSi monawile pire-
bis: a. l-is (eleqtromeqanikosi), g. b-is (inspeqtor-gamomZie-
beli), i. m-isa da t. C-is (eqspertebi) Cvenebebis Tanaxmad, dro-
sel-transformatoris korpuss Tavsaxuris dasamagreblad,
or mxares, aqvs sam-sami xvreli, SemTxvevis adgilis daTva-
lierebisas (2020 wlis 23 noembris 02:30-03:05 saaTebis Sua-
ledSi) ki aRniSnuli xvrelebidan moxsnili iyo WanWikebi da
eyara iqve, miwaze. drosel-transformators zemodan, Seb-
runebul mdgomareobaSi edo Tavsaxuri. miwaze aseve egdo
liTonis metalisagan damzadebuli movercxlisfro qanCi;
SemTxvevis adgilze misuli gamomZieblebis Cvenebebis Ta-
naxmad ki, maT danaSaulis Cadenis dros waaswres msjavrde-
buls (g. a-ma ganmarta, rom dainaxa ori piri, romlebic Ca-
cucqulebi xsnidnen drosel-transformatoris xufs; i. e-
em ganmarta, rom dainaxa ori piri, romlebsac droselis xu-
fi hqondaT moxsnili, xolo g. a-ma ganmarta, rom maT faqtze
dainaxes x. m. da meore piri, maT faqtobrivad xelSi eWiraT
detalebi).

13. 2020 wlis 23 noembris SemTxvevis adgilis daTvalie-
rebis oqmiTa da daTvalierebis farglebSi drosel-tran-
sformatoris korpusze gadaRebuli fotosuraTebiT eWvga-
reSe dgindeba, rom drosel-transformatoris korpusSi mo-
Tavsebulia Tavad drosel-transformatori, e.w. drosel-
transformatoris gulana (nivTieri mtkicebulebis gaxsni-
sa da daTvalierebis 2020 wlis 1 dekembris oqmis Tanaxmad, g.
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e-em ganmarta, rom gulana Sedgeba spilenZis masalisagan dam-
zadebuli koWasagan), rac adasturebs korpusis gaxsnas swo-
red am detalis dauflebis mizniT.

14. gasaCivrebuli ganaCenis Tanaxmad, gamomZieblebis mi-
er aRqmuli da gadmocemuli viTareba _ x. m. cdilobda tran-
sformatoris dauflebas _ ar aris gamyarebuli neitraluri
mtkicebulebebiT, romelTa mopovebis SesaZlebloba arse-
bobda amoRebul nivTebze (xelTaTmani, qanCi, sigareti, mo-
biluri telefoni) eqspertizis CatarebiT.

15. sakasacio sasamarTlo iTvaliswinebs, rom saqarTvelos
sssk-is 37-e muxlis me-2 nawilis danawesidan gamomdinare, ga-
momZiebeli valdebulia, gamoZieba awarmoos yovelmxriv, sru-
lad da obieqturad. `braldebis mxaris imperatiuli valde-
bulebaa sisxlis samarTlis saqmeze srulyofili gamoZiebis
warmoeba, mtkicebulebaTa mopoveba, maTi gamyareba da piris
braleulobis dasadastureblad imgvari samxilebis warmod-
gena, romelic gonivrul eWvs miRma miuTiTebs piris mier da-
naSaulis Cadenaze. aRniSnuli moTxovnis daucveloba, Tavis-
Tavad, zrdis marTlmsajulebis ganxorcielebis procesSi
Secdomis, TviTnebobisa da uflebamosilebis borotad gamo-
yenebis riskebs~ (ix. saqarTvelos sakonstitucio sasamar-
Tlos 2020 wlis 25 dekembris #2/2/1276 gadawyvetileba `gi-
orgi qeburia saqarTvelos parlamentis winaaRmdeg~, II-103). sa-
kasacio sasamarTlo iTvaliswinebs, rom mocemul SemTxveva-
Si arsebobda xelTaTmanze, qanCze, sigaretis kolofze, mobi-
lur telefonze daqtiloskopiuri/biologiuri eqspertizis
Catarebis SesaZlebloba, Tumca imavdroulad, erTi mxriv, iT-
valiswinebs, rom genetikuri profilis biologiuri kvalis
ararseboba SemTxvevis adgilze an danaSaulis saganze a priori
ar niSnavs am piris udanaSaulobas (ix. magaliTad, saqarTve-
los uzenaesi sasamarTlos ganaCeni saqmeze #262ap-17), xo-
lo, meore mxriv, iTvaliswinebs sakasacio saCivris ganxilvis
sxdomaze dacvis mxaris ganmartebas, rom x. m. ucnobTan er-
Tad SemTxveviT aRmoCnda (mTvrali gahyva) SemTxvevis adgi-
las; ucnobs hqonda qanCi, romelmac policielebis danaxvaze
`yvelaferi gadayara da gaiqca~; gaqcevis procesSi policie-
lebma daiWires tansacmliT, Tumca elvaSesakraviani jempri
gasZvra da sabolood mainc moaxerxa gaqceva (2022 wlis 19 iv-
lisi; 12:54:45); x. m-s policielebma adgilze waaswres da daaka-
ves. Sesabamisad, mocemul SemTxvevaSi naklebad arsebobda eq-
spertizis (mag. daqtiloskopiuri/biologiuri/genetikuri)



101

Catarebis saWiroeba (x. m-is Semxeblobis dasadastureblad)
im nivTebze, romlebic, dacvis ganmartebiTve, ekuTvnoda sxva
pirs da aRniSnul obieqtebze eqspertizis daskvnis warmoud-
genloba ver Sefasdeba gamamtyunebeli ganaCenis dadgenis da-
mabrkolebel garemoebad.

16. sasamarTlo iTvaliswinebs, rom gamomZieblebis sada-
vo Cvenebebi Tanxvdenilia rogorc erTmaneTTan (im nawilSi,
rom maT SemTxvevis adgilas _ drosel-transformatoris
yuTTan dainaxes x. m. sxva pirTan erTad), aseve _ SemTxvevis
adgilis daTvalierebis oqmis SinaarsTan, romlis Tanaxmad,
wina dRes gamocvlil drosel-transformatoris korpuss
moxsnili hqonda Tavsaxuris dasamagrebeli WanWikebi da isi-
ni qanCTan erTad eyara iqve, miwaze; aseve _ braldebulis da-
kavebisa da piradi Cxrekis oqmis SinaarsTan, romlis Tanax-
mad, x. m. daakaves q. q-s mimdebare teritoriaze gamavali sar-
kinigzo magistralis mimdebared.

17. sasamarTlo aseve iTvaliswinebs, rom: dacvis mxares
hqonda gamomZieblebis jvaredini dakiTxvisa da dacvis mxa-
risaTvis saintereso kiTxvebze pasuxebis miRebis SesaZleb-
loba; gamomZieblebis CvenebebSi ar arsebobs arsebiTi xasia-
Tis uzustobebi; saqmis masalebSi ar moipoveba mtkicebule-
ba, rac daadasturebda gamomZieblebis mxridan msjavrde-
bulis mimarT raime saxis dainteresebas an saeWvos gaxdida
maTi Cvenebis sandoobas an/da sakmarisi iqneboda aRniSnuli
Cvenebebis gauziareblobisTvis; dacvis mxare ar xdis sada-
vod policielebis Cvenebis im nawils, rom SemTxvevis dros
SemTxvevis adgilze msjavrdebuli imyofeboda sxva pirTan
erTad.

18. sasamarTlo kvlavac aRniSnavs, rom saqarTvelos sssk-
is me-9 muxlis Tanaxmad, samarTalwarmoeba sisxlissamar-
Tlebrivi devnis dawyebisTanave xorcieldeba mxareTa Ta-
nasworobisa da SejibrebiTobis safuZvelze. sasamarTlo iT-
valiswinebs saqarTvelos sssk-is 25-e muxlis danawess, rom
mtkicebulebaTa mopoveba da wardgena mxareebis kompeten-
ciaa da saqarTvelos sssk-is 83-e muxlis Tanaxmad, mxare Ta-
vad gansazRvravs im mtkicebulebaTa wres, romelTa wardge-
nac sasamarTloSi sakuTari poziciis dasasabuTeblad miaC-
nia saWirod. sasamarTlo aseve iTvaliswinebs, rom dacvis mxa-
res eniWeba sisxlis samarTlis saproceso kodeqsiT dadge-
nili wesiT, rogorc warmodgenili mtkicebulebis gamokvle-
vis, aseve mtkicebulebis damoukideblad an sasamarTlos meS-
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veobiT mopovebisa da warmodgenis ufleba (ix. uzenaesi sasa-
marTlos 2021 wlis 8 ianvris #951ap-20 ganCineba; 2021 wlis 4
ianvris #925ap-20 ganCineba; 2020 wlis 17 ivlisis #30ap-20
ganCineba; 2021 wlis 9 ivlisis ganaCeni #669ap-20, II-56). sasa-
marTlo imavdroulad iTvaliswinebs saqarTvelos sssk-is
113-e (nebismieri piri, romelic SesaZlebelia flobdes saq-
misaTvis mniSvnelovan informacias, nebayoflobiT SeiZle-
ba gamokiTxul iqnes mxareTa mier), 39-e (Tu mtkicebulebis
mopovebisaTvis saWiroa iseTi sagamoZiebo an sxva saproceso
moqmedebis Catareba, romelsac braldebuli an misi advoka-
ti damoukideblad ver atarebs, igi uflebamosilia Sesaba-
misi ganCinebis gamotanis SuamdgomlobiT mimarTos mosamar-
Tles gamoZiebis adgilis mixedviT. mosamarTle valdebulia
miiRos yvela zoma, raTa braldebis mxarisaTvis cnobili ar
gaxdes dacvis mxaris mier mtkicebulebis mopoveba) da 219-e
(ganixilavs mxareTa Suamdgomlobebs mtkicebulebaTa dasaS-
vebobis Taobaze; aseve, ganixilavs mxareTa sxva Suamdgom-
lobebs) muxlebis danawesebs da ver gaiziarebs dacvis mxa-
ris pozicias, rom x. m. 2020 wlis 22 noembris saRamos qeifob-
da, ris Semdegac ucnob pirebTan erTad SemTxveviT _ ise,
rom ar icis, rogor aRmoCnda im adgilas, romelic ar warmo-
adgens misi yofnis/gadaadgilebis Cveul areals da Tavad ar
Caudenia arc qurdoba da arc qurdobis mcdeloba. sasamar-
Tlo iTvaliswinebs, rom dacvis mxares ar warmoudgenia rai-
me mtkicebuleba, romelic daadasturebda danaSaulis ad-
gilze misvlamde qeifs, alkoholuri sasmelis dalevas da
simTvrales, amasTan, ar uTiTebs misi Tanmxlebi piris vinao-
bas, maT Soris, sasamarTloSi ar dauyenebia Suamdgomloba im
piris/pirTa dakiTxvis Taobaze, vinc daadasturebda Sem-
Txvevamde x. m-sTan erTad yofnas sufraze an/da mis simTvra-
les (miTufro, im pirobebSi, roca simTvralis faqti ar das-
turdeboda arc dakavebis oqmiT, arc dakavebis ganmaxorci-
elebeli policielebis CvenebebiT, arc Sesabamisi Semowme-
bis oqmiT an sxva romelime mtkicebulebiT) _ rac, erTi mxriv,
Seqmnida aRniSnuli versiis gadamowmebis SesaZleblobas, xo-
lo, meore mxriv, gaaCenda garkveuli eWvis safuZvels, rom
SesaZloa, is marTlac SemTxveviT aRmoCnda swored im adgi-
las, sadac wina dRes Cadenili iyo danaSauli (qurdoba), mi-
Tufro, rom is daakaves igive danaSaulis (igive adgilas, igi-
ve saxeobis nivTis qurdobis) Cadenis procesSi. Sesabamisad,
sakasacio sasamarTlo moklebulia dacvis mxaris versiis _ x.
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m. SemTxveviT aRmoCnda SemTxvevis adgilas _ gaziarebis Se-
saZleblobas (rac aseve ar aris gaziarebuli arc gasaCivre-
buli ganaCeniT).

19. aRniSnulidan gamomdinare, sasamarTlo iTvaliswinebs
danaSaulis Cadenis dros _ msjavrdebuls waaswres danaSau-
lis Cadenisas da daakaves 01:18 saaTze; adgils _ q. q-s mimde-
bare teritoriaze gamavali centraluri sarkinigzo magis-
tralis 2410-e kilometris mimdebare teritoria, rac ar war-
moadgens Cveulebriv SemTxvevaSi sazogadoebrivi TavSeyris
an gadaadgilebis sivrces, msjavrdebuli ar cxovrobs aR-
niSnuli teritoriis maxloblad, amasTan, ar dasturdeba,
rom mas hqonda aRniSnul teritoriaze/an mis mimdebared
01:18 saaTze yofnis raime legitimuri safuZveli; viTarebas;
mowmeTa Cvenebebs; dacvis mxare sadavod ar xdis x. m-is Sem-
Txvevis adgilas yofnas sxva daudgenel pirTan erTad; x. m-
is pozicias mTeli samarTalwarmoebisas (xaSuris raionul
sasamarTloSi saqmis arsebiTad ganxilvisas x. m-m Tavi ar cno
damnaSaved wardgenil braldebaSi da gamoiyena kanoniT mi-
niWebuli dumilis ufleba, xolo Tbilisis saapelacio sasa-
marTloSi saboloo sityvis etapze ganmarta, rom 2020 wlis
23 noembers SemTxvevis adgilze aRmoCnda SemTxveviT, mag-
ram sasamarTlos ar miawoda informacia misi SemTxvevis ad-
gilze yofnis konkretuli mizezis Sesaxeb); im garemoebas,
rom dacvis mxarem ar warmoadgina SemTxvevis adgilze x. m-is
SemTxveviT yofnis damadasturebeli raime mtkicebuleba _
rac sasamarTlos miscemda dacvis mxaris poziciis gaziare-
bis SesaZleblobas da dadgenilad miaCnia, rom 2020 wlis 23
noembers x. m. cdilobda, marTlsawinaaRmdego misakuTrebis
mizniT, farulad daufleboda ss `s-is~ sakuTrebaSi arse-
bul, drosel-transformatoris gulanas.

20. sasamarTlo kvlavac aRniSnavs, rom saqarTvelos kon-
stituciis 31-e muxlis me-6 punqtisa da saqarTvelos sssk-
is me-5 muxlis me-2 da me-3 nawilebis mixedviT, aravin aris
valdebuli, amtkicos Tavisi udanaSauloba; braldebis mtki-
cebis tvirTi akisria bralmdebels (mag: ix. uzenaesi sasamar-
Tlos gadawyvetilebebi #404ap-16, #560ap-16). imavdroulad,
calkeul SemTxvevebSi braldebuls arapirdapir mainc ekis-
reba mtkicebis Semxvedri movaleoba SezRudul formatSi,
rac gulisxmobs mis movaleobas, warmoadginos garkveul ga-
remoebebTan/viTarebasTan dakavSirebiT axsna-ganmarteba,
rodesac dacvis mxaris mier faqtebis gonivruli axsnis ga-
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reSe, saqmeze Sekrebili faqtobrivi garemoebebi aSkarad
metyvelebs braldebulis winaaRmdeg -braldebulis/msjav-
rdebulis mier sasamarTlosaTvis miwodebuli informacia
gadamowmebis saSualebas unda iZleodes, winaaRmdeg Sem-
TxvevaSi misi gaziareba utyuarobis kriteriums ver daakma-
yofilebs da amgvari gancxadeba safuZvlad ver daedeba ra-
ime faqtis arseboba/ararsebobis mtkicebas (ix., John Murray v
UK, [GC], no.18731/91, §54, ECtHR,08/02/1996). mocemul SemTxvevaSi
dacvis mxarem ar axsna sad da visTan erTad dalia alkoho-
luri sasmeli, ra mizniT/ ratom an/da rogor gahyva SemTxve-
vis adgilze misTvis ucnob adamians da a.S., rac Seqmnida dac-
vis versiis sandoobis Semowmebis da dadasturebis SemTxve-
vaSi _ gaziarebis SesaZleblobas.

21. saqarTvelos ssk-is 177-e muxlis SeniSvnis Tanaxmad,
mniSvnelovan zianad iTvleba nivTis (nivTebis) Rirebuleba
150 laris zeviT. mocemul SemTxvevaSi dazaralebulis war-
momadgenel g. e-is CvenebiTa da s-is infrastruqturuli fi-
lialis iuridiuli samsaxuris ufrosis _ n. k-is 2021 wlis 4
Tebervlis weriliT dgindeba, rom 2020 wlis 23 noembers qur-
dobis Cadenis SemTxvevaSi ss `s-as~ miadgeboda _ 2950 laris
ziani.

22. zemoaRniSnulidan gamomdinare, saqmeSi warmodgeni-
li mtkicebulebebiT dasturdeba, rom x. m-m 2020 wlis 23 no-
embers Caidina saqarTvelos ssk-is 19,177-e muxlis me-2 nawi-
lis `a~ da me-3 nawilis `a~ qvepunqtebiT gaTvaliswinebuli
danaSauli.

23. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Tanax-
mad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
denili danaSaulis simZimes. `sasjeli unda iyos qmedebiT
gamowvevad safrTxesTan gonivrul proporciaSi ... sasjelis
dakisreba unda moxdes danaSaulis individualuri garemoe-
bebis gaTvaliswinebiT~ (ix. saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetile-
ba saqmeze `saqarTvelos moqalaqe beqa wiqariSvili saqarTve-
los parlamentis winaaRmdeg~, II-38).

24. sakasacio sasamarTlo iTvaliswinebs, rom saqarTvelos
ssk-is 19,177-e muxlis me-3 nawilis sanqcia iTvaliswinebs sas-
jelis mxolod erT saxes _ Tavisuflebis aRkveTas _ oTxi-
dan Svid wlamde vadiT.

25. sasjelis saxis da zomis gansazRvrisas sasamarTlo iT-
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valiswinebs, rom ar arsebobs saqarTvelos ssk-is 63-e da 50-
e muxlis me-5 nawiliT gansazRvruli pirobiTi msjavris ga-
moyenebis SesaZlebloba, Semdeg garemoebaTa gamo:

25.1. saqarTvelos ssk-is 63-e muxlis me-2 nawilis Tanax-
mad, Tu msjavrdebulma Caidina gansakuTrebiT mZime an gan-
zraxi mZime danaSauli, daniSnuli sasjelis pirobiTad CaT-
vla dauSvebelia. mocemul SemTxvevaSi saqarTvelos ssk-is
19,177-e muxlis me-2 nawilis `a~ da me-3 nawilis `a~ qvepunqte-
biT gaTvaliswinebuli danaSauli, saqarTvelos ssk-is 12-e
muxlis Tanaxmad, miekuTvneba mZime danaSauls;

25.2. saqarTvelos ssk-is 50-e muxlis me-5 nawilis Tanaxmad,
vadiani Tavisuflebis aRkveTis daniSvnisas sasamarTlo uf-
lebamosilia, ganaCeniT daadginos sasjelis nawilis moxda,
xolo danarCeni nawilis pirobiT msjavrad CaTvla, Tu bral-
debuli (msjavrdebuli) aRiarebs danaSauls (Tu pirs ar waas-
wres danaSaulis Cadenisas an CadenisTanave), asaxelebs dana-
Saulis CadenaSi Tanamonawileebs da TanamSromlobs gamoZie-
basTan. saproceso SeTanxmebis dadebis garda, Tu Cadenilia
gansakuTrebiT mZime danaSauli, pirobiT msjavrad SeiZleba
CaiTvalos daniSnuli sasjelis erTi meoTxedi, mZime danaSa-
ulis Cadenis SemTxvevaSi _ sasjelis erTi mesamedi, xolo nak-
lebad mZime danaSaulis Cadenis SemTxvevaSi _ sasjelis naxe-
vari. mocemul SemTxvevaSi dadgenilia, rom x. m. ar aRiarebs
Cadenil danaSauls, policiis TanamSromlebma waaswres da da-
akaves danaSaulis Cadenisas, igi ar asaxelebs Tanamonawiles
da ar TanamSromlobs gamoZiebasTan. Sesabamisad, ar arsebobs
arc saqarTvelos ssk-is 50-e muxlis me-5 nawiliT dadgenili
SeRavaTis gamoyenebis SesaZlebloba.

26. sasamarTlo iTvaliswinebs saqarTvelos ssk-is 39-e da
53-e muxlebis moTxovnebs da imis mxedvelobaSi miRebiT, rom
x. m. 2 wliT Tavisuflebis aRkveTis saxiT daniSnul sasjels
ixdida 2020 wlis 23 noembridan da saqarTvelos iusticiis
saministros mmarTvelobis sferoSi moqmedi saxelmwifo saq-
veuwyebo dawesebulebis _ specialuri penitenciuri samsa-
xuris aRmosavleT saqarTvelos mesame adgilobrivi sabWos
#... gadawyvetilebiT 2021 wlis 30 dekembers gaTavisuflda
pirobiT vadamde 10 TviTa da 24 dRiT adre, xolo sasjelis
moxdis periodSi disciplinaruli wesiT dasjili an/da rai-
me darRvevaSi SemCneuli ar yofila, administraciisa da
msjavrdebulebis mimarT iyo Tavaziani, aseve imis gaTvalis-
winebiT, rom pirobiT vadamde gaTavisuflebis periodSi ar
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daurRvevia dakisrebuli movaleobebi (sawinaaRmdego saqmis
masalebiT ar dasturdeba) da darCenili aqvs pirobiTi msjav-
ris ramdenime Tve _ sasamarTlos miaCnia, rom x. m-s sasjelis
saxed da zomad unda ganesazRvros Tavisuflebis aRkveTa
minimaluri xangrZlivobiT, rac srulad uzrunvelyofs sas-
jelis miznebs (samarTlianobis aRdgena, axali danaSaulis
Tavidan acileba da damnaSavis resocializacia).

27. sasamarTlo iTvaliswinebs, rom samarTliani sasamar-
Tlos ufleba sasamarTloebs avaldebulebs, naTlad miuTi-
Ton safuZvlebi, romlebsac daeyrdnen gadawyvetilebis mi-
Rebisas. `valdebulebis farglebi SeiZleba gansxvavdebodes
sadavo gadawyvetilebis bunebidan gamomdinare da is unda
ganisazRvros TiToeuli saqmis garemoebebis gaTvaliswine-
biT…...zemoaRniSnuli valdebuleba ar moiTxovs momCivne-
bis mier warmodgenil yvela argumentze detaluri pasuxis
gacemas (ix. Fomin v. Moldova, no. 36755/06, § 31, ECtHR, 11/11/2011).
gadawyvetilebidan naTlad unda Candes, rom ganxilul iqna
saqmis arsebiTi sakiTxebi (Lobzhanidze and Peradze v. Georgia, nos.
21447/11, 35839/11, §§65,66, ECtHR, 27/02/2020).

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. xaSuris raionuli prokuraturis prokuror Tornike ba-
idoSvilis sakasacio saCivari dakmayofildes;

2. Tbilisis saapelacio sasamarTlos 2021 wlis 19 noem-
bris ganaCenSi Sevides cvlileba:

x. m. cnobil iqnes damnaSaved saqarTvelos ssk-is 19,177-e
muxlis me-2 nawilis `a~ da me-3 nawilis `a~ qvepunqtebiT gaT-
valiswinebuli danaSaulis CadenisaTvis da sasjelis saxed
da zomad ganesazRvros Tavisuflebis aRkveTa 4 wliT;

3. x. m-s sasjelis moxdis vadis aTvla daewyos ganaCenis
aRsrulebis mizniT misi dakavebis momentidan; x. m-s sasje-
lis vadaSi CaeTvalos _ 2020 wlis 23 noembridan 2021 wlis 30
dekembris CaTvliT;

4. ganaCeni sxva nawilSi darCes ucvlelad;
5. ganaCeni sabolooa da ar saCivrdeba.
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ganaCenis ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#14ap-22 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmeniT ganixila ozurgeTis raionuli prokura-
turis prokuror mamuka nadiraZis sakasacio saCivari quTai-
sis saapelacio sasamarTlos 2021 wlis 24 seqtembris gana-
Cenze l. g-is mimarT.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebiT l. g-s, _ daba-

debuls 1..... wels, _ bralad edeboda:
1.1. ojaxis erTi wevris mier ojaxis sxva wevris mimarT Se-

makavebeli orderiT gaTvaliswinebuli moTxovnebisa da val-
debulebebis Seusrulebloba, danaSauli, gaTvaliswinebu-
li saqarTvelos sisxlis samarTlis kodeqsis (SemdegSi _ sa-
qarTvelos ssk-is) 111,3811-e muxlis pirveli nawiliT;

1.2. ojaxis erTi wevris mier ojaxis sxva wevris mimarT si-
cocxlis mospobis muqara, rodesac imas, visac emuqrebian,
gauCnda muqaris ganxorcielebis safuZvliani SiSi, Cadeni-
li ojaxis wevris mimarT, danaSauli, gaTvaliswinebuli sa-
qarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepun-
qtiT.

2. piris braldebis Sesaxeb dadgenilebiT l. g-is mier
Cadenili qmedebebi gamoixata SemdegSi:

2.1. 2021 wlis 28 ianvars Sss l-s raionuli sammarTvelos
s-is policiis ganyofilebaSi gamoica Semakavebeli orderi,
romliTac l. g-s 30 dRiT aekrZala msxverplis _ yofili me-
uRlis, m. s-s sacxovrebel saxlTan, masTan da im adgilTan
miaxloeba, sadac es ukanaskneli imyofeboda, aseve, m. s-sTan
nebismieri saxis komunikacia, maT Soris, telefonis, socia-
luri qselis da sxva teqnikuri saSualebebis gamoyenebiT.
miuxedavad aRniSnulisa, l. g-m daarRvia Semakavebeli or-
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deriT gaTvaliswinebuli moTxovnebi da valdebulebebi,
kerZod, 2021 wlis 10 Tebervals, daaxloebiT 13:00 saaTze,
yofil meuRles _ m. s-s miakiTxa l-s municipalitetis so-
fel w-Si, am ukanasknelis mSoblebis _ x. s-s da n. t-is sacxov-
rebel saxlSi; 2021 wlis 15 Tebervals, daaxloebiT 16:00 sa-
aTze _ o-Si, sadac m. s. stumrad imyofeboda mamidasTan _ m. s-
sTan; 2021 wlis 19 Tebervals, daaxloebiT 11:00 saaTze ki l.
g., o-Si myof m. s-s saxlidan daukavSirda mobiluri telefo-
niT da sityvieri Seuracxyofa miayena mas.

2.2. 2021 wlis 19 Tebervals, daaxloebiT 11:00 saaTze, l.
g-m daarRvia mis mimarT Sss l-s raionuli sammarTvelos s-is
policiis ganyofilebaSi gamocemuli Semakavebeli orderiT
gaTvaliswinebuli moTxovnebi da valdebulebebi, kerZod,
miuxedavad akrZalvisa, o-Si myof yofil meuRles _ m. s-s, l-
s municipalitetis sofel w-Si mdebare, kuTvnili saxlidan
daukavSirda mobiluri telefoniT da usafuZvlo eWviano-
bis niadagze dauwyo gineba, ra drosac daemuqra sicocxlis
mospobiT. aRniSnulis gamo m. s-s gauCnda muqaris ganxorcie-
lebis safuZvliani SiSi.

3. ozurgeTis raionuli sasamarTlos 2021 wlis 8 ivni-
sis ganaCeniT l. g. cnobil iqna udanaSaulod da gamar-
Tlda saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT wardgenil braldebaSi;

3.1. l. g. cnobil iqna damnaSaved saqarTvelos ssk-is
111,3811-e muxlis pirveli nawiliT gaTvaliswinebuli danaSa-
ulis CadenaSi da sasjelad ganesazRvra _ Tavisuflebis aR-
kveTa 8 TviT;

3.2. l. g-s sasjelis vadaSi CaeTvala patimrobis periodi
da sasjelis vadis aTvala daewyo dakavebidan _ 2021 wlis 19
Tebervlidan.

4. ganaCeni saapelacio wesiT gaasaCivra braldebis mxarem,
romelic iTxovda ozurgeTis raionuli sasamarTlos 2021
wlis 8 ivnisis ganaCenSi cvlilebis Setanas, l. g-is damnaSa-
ved cnobas saqarTvelos ssk-is 111,3811-e muxlis pirveli na-
wiliT da 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT gaTva-
liswinebul danaSaulTa CadenaSi, xolo sasjelis saxiT ro-
gorc TiToeul epizodSi, aseve sabolood danaSaulTa er-
TobliobiT Tavisuflebis aRkveTis 8 Tveze meti vadiT gan-
sazRvras, penitenciur dawesebulebaSi moxdiT.

5. quTaisis saapelacio sasamarTlos 2021 wlis 24 seqtem-
bris ganaCeniT ozurgeTis raionuli sasamarTlos 2021 wlis



109

8 ivnisis ganaCeni darCa ucvlelad.
6. quTaisis saapelacio sasamarTlos 2021 wlis 24 seq-

tembris ganaCeni sakasacio wesiT gaasaCivra ozurgeTis
raionuli prokuraturis prokurorma mamuka nadiraZem.

6.1. quTaisis saapelacio sasamarTlos 2021 wlis 3 noem-
bris ganCinebiT ozurgeTis raionuli prokuraturis proku-
ror mamuka nadiraZis Suamdgomloba, l. g-is braldebis sis-
xlis samarTlis saqmeze, quTaisis saapelacio sasamarTlos
2021 wlis 24 seqtembris ganaCenis sakasacio wesiT gasaCivre-
bisaTvis gacdenili vadis aRdgenis Taobaze dakmayofilda.

6.2. prokurori mamuka nadiraZe sakasacio saCivriT iTxovs
quTaisis saapelacio sasamarTlos 2021 wlis 24 seqtembris
ganaCenSi cvlilebis Setanas. kerZod, l. g-is damnaSaved cno-
bas saqarTvelos ssk-is 111,3811-e muxlis pirveli nawiliTa
da saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qve-
punqtiT gaTvaliswinebul danaSaulTa CadenaSi, xolo sas-
jelis saxiT rogorc TiToeul epizodSi, aseve sabolood da-
naSaulTa erTobliobiT 8 Tveze meti vadiT Tavisuflebis
aRkveTis gansazRvras, penitenciur dawesebulebaSi moxdiT.

7. sakasacio sasamarTlos sxdomaze prokurorma malxaz
siraZem mxari dauWira sakasacio saCivars da moiTxova misi
dakmayofileba.

8. dacvis mxare ar daeTanxma braldebis mxaris pozicias
da moiTxova gasaCivrebuli ganaCenis ucvlelad datoveba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma saCivris safuZvlianoba, gaaanaliza kasatoris argu-
mentebi da miaCnia, rom prokuror mamuka nadiraZis sakasa-
cio saCivari ar unda dakmayofildes da gasaCivrebuli gana-
Ceni unda darCes ucvlelad, Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
(SemdegSi _ saqarTvelos sssk-is) 306-e muxlis me-4 nawilis
Tanaxmad, sakasacio saCivari ganixileba saCivrisa da misi Se-
sageblis farglebSi. sasamarTlo iTvaliswinebs, rom bral-
debis mxarem ganaCenSi cvlilebis Setanis moTxovniT quTai-
sis saapelacio sasamarTlos saapelacio saCivriT mimarTa
imave argumentebze dayrdnobiT, romlebic sakasacio saCi-
varSia Camoyalibebuli. vinaidan sakasacio sasamarTlo eTan-
xmeba saapelacio sasamarTlos gadawyvetilebas l. g-is sa-
qarTvelos ssk-is 111,3811-e muxlis pirveli nawiliT gaTva-
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liswinebul danaSaulSi msjavrdebisa da saqarTvelos ssk-
is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT gaTvaliswi-
nebul danaSaulSi gamarTlebis nawilSi, sakasacio sasamar-
Tlos mizanSewonilad ar miaCnia gasaCivrebul ganaCenSi mi-
TiTebuli im argumentebis gameoreba, rasac eTanxmeba.

3. sasamarTlo iTvaliswinebs, rom mtkicebulebebis Seg-
roveba warmoadgens gamowvevas saqmeebze, sadac Zaladoba
xdeba kerZo garemoSi, mowmeebis gareSe da zogjer ar rCeba
raime xelSesaxebi niSani (Volodina v Russia, no.41261/170, §82, ECtHR,
9/07/2019). aRniSnulis miuxedavad, sasamarTlo kvlavac aRniS-
navs, rom moqmedi kanonmdebloba adgens erTnair mtkicebiT
standarts gamamtyunebeli ganaCenis dasadgenad, danaSau-
lis kategoriis miuxedavad da ar iTvaliswinebs ufro daba-
li mtkicebiTi standartis gamoyenebas ojaxuri danaSaulis
kategorias mikuTvnebul saqmeebze (magaliTisTvis ix. saqar-
Tvelos uzenaesi sasamarTlos 2022 wlis 23 maisis #258ap-22
ganCineba; saqarTvelos uzenaesi sasamarTlos 2022 wlis 19
maisis #212ap-22 ganCineba).

4. sasamarTlo aseve iTvaliswinebs, rom `utyuarobis kon-
stituciuri principi moiTxovs ara mxolod imas, rom gamam-
tyunebeli ganaCeni utyuar (sando, gauyalbebel) mtkicebu-
lebebs efuZnebodes, aramed imasac, rom saqmeze warmodge-
nili mtkicebulebebiT eWvgareSe dasturdebodes piris bra-
leuloba danaSaulis CadenaSi~ (saqarTvelos sakonstitucio
sasamarTlos 2020 wlis 25 dekembris gadawyvetileba #2/2/
1276 saqmeze `giorgi qeburia saqarTvelos parlamentis wi-
naaRmdeg~, II-77).

5. sasamarTlo iTvaliswinebs, rom l. g-is mier saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
gaTvaliswinebuli qmedeba _ m. s-s sicocxlis mospobis mu-
qara _ ar dasturdeba arcerTi pirdapiri mtkicebule-
biT. kerZod:

5.1. dazaralebulma m. s-m pirveli instanciis sasamarTloSi
mowmis saxiT dakiTxvisas miuTiTa, rom 19 Tebervals, rode-
sac l. g. telefoniT esaubra mas, mxolod is uTxra, rom sax-
lidan ar gasuliyo, ar damuqrebia da ar uTqvams, rom mok-
lavda (ix.: ozurgeTis raionuli sasamarTlos 2021 wlis 24
maisis sxdomis oqmi 13:45:00-13:46:34; 13:46:40-13:47:00; 13:44:00-
13:44:36);

5.2. mobiluri telefonis daTvalierebis 2021 wlis 6 apri-
lis oqmiT (m. s-s werilobiTi TanxmobiTa da monawileobiT



111

daTvalierda misi kuTvnili mobiluri telefoni) dastur-
deba l. g-is dedis r. T-is telefonis nomridan dazaralebu-
lis telefonis nomerze 2021 wlis 19 Tebervals, 11:00 saaT-
ze Semavali zari, romlis xangrZlivobaa 1 wuTi da 12 wami,
Tumca aRniSnuli mtkicebulebiT ver dasturdeba verc kon-
kretuli komunikaciisas saubris Sinaarsi da verc komunika-
cia dazaralebulsa da l. g-s Soris;

5.3. ssip `112-is~ 2021 wlis 19 Tebervlis SetyobinebiTac
dasturdeba, rom dazaralebuli uTiTebda l. g-is mier Seu-
racxyofisa da Semakavebel orderis darRvevis faqtze, da
ar uTiTebs l. g-is mier misi misamarTiT damuqrebaze. ker-
Zod, 2021 wlis 19 Tebervals ssip ` 112~-s daukavSirda m. s.,
romelmac ganacxada, rom meuRlem, romlis mimarTac gamo-
cemuli iyo Semakavebeli orderi, telefonis saSualebiT mi-
ayena sityvieri Seuracxyofa.

5.4. rac Seexeba sagamoZiebo eqsperimentis 2021 wlis 20
Tebervlis oqms (romelic Catarda mowmis mier micemuli Cve-
nebis adgilze Semowmebis mizniT), sasamarTlo kvlavac aR-
niSnavs, rom ar SeiZleba sagamoZiebo eqsperimentis oqmi sa-
fuZvlad daedos gamamtyunebel ganaCens, Tu sagamoZiebo eq-
sperimentis dros praqtikulad adgilze Semowmda dazara-
lebulis Cveneba da moxda viTarebis aRdgena. mowmis/daza-
ralebulis Cveneba da sagamoZiebo eqsperimentis oqmi, mar-
Talia, ori sxvadasxva mtkicebulebaa, magram calsaxaa, rom
orive SemTxvevaSi informaciis momwodebeli wyaro aris er-
Ti da igive piri (magaliTisTvis ix. saqarTvelos uzenaesi sa-
samarTlos ganCinebebi: #315ap-20; #49ap-20; #679ap-20;
#442ap-21). imavdroulad sasamarTlo iTvaliswinebs, rom mo-
cemul SemTxvevaSi, marTalia, dazaralebulma sagamoZiebo
eqsperimentis mimdinareobisas daadastura gamoZiebis etap-
ze micemuli Cveneba (kerZod, miuTiTa, rom 2021 wlis 19 Te-
bervals, mamidasTan stumrad yofnisas mobiluri telefo-
niT esaubreboda l. g-is dedas _ r. T-s, ra drosac msjavrde-
bulma dedamiss gamoarTva mobiluri telefoni da m. s-s uT-
xra, rom akontrolebda da ar unda gasuliyo saxlidan, wina-
aRmdeg SemTxvevaSi moklavda. dazaralebulma imavdroulad
ganmarta, rom mas gauCnda muqaris ganxorcielebis safuZvli-
ani SiSi, ris gamoc mamidis saxlidan dabrunda mis sacxovre-
bel saxlSi), Tumca ar SeiZleba sagamoZiebo eqsperimentis
oqmi safuZvlad daedos gamamtyunebel ganaCens, miTufro
maSin, rodesac dazaralebuli ar adasturebs gamoZiebis etap-
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ze micemul Cvenebas da sasamarTloSi mowmis saxiT dakiT-
xvisas arsebiTad gansxvavebul garemoebebs uTiTebs. moce-
mul SemTxvevaSi sasamarTloSi Cvenebis micemisas dazarale-
bulma ar daadastura gamoZiebis etapze gamokiTxvisa da sa-
gamoZiebo eqsperimentisas miwodebuli informacia da gan-
marta, rom 19 Tebervals, rodesac l. g. telefoniT esaubra
mas, mxolod is uTxra, rom saxlidan ar gasuliyo, ar damuq-
rebia da ar uTqvams, rom moklavda;

5.5. sakasacio sasamarTlo iTvaliswinebs, rom saqarTve-
los sssk-is me-3 muxlis 24-e nawilis Tanaxmad, mowmis Cvene-
ba aris mowmis mier sasamarTloSi micemuli informacia (ix.:
mag.: saqarTvelos uzenaesi sasamarTlos 2020 wlis 10 noem-
bris #545ap.-20 ganCineba, saqarTvelos uzenaesi sasamar-
Tlos 2021 wlis 20 ivlisis #232ap-21 ganCineba). Sesabamisad,
2021 wlis 20 Tebervlis sagamoZiebo eqsperimentis oqmSi asa-
xuli dazaralebulis mier miwodebuli informacia safuZ-
vlad ver daedeba gamamtyunebel ganaCens, vinaidan igi Sina-
arsobrivad warmoadgens dazaralebulis (mowmis) mier gamo-
kiTxvis oqmSi mowodebuli informaciis Semowmebas, romelic
rogorc aRiniSna dazaralebulma sasamarTloSi mowmis saxiT
dakiTxvisas ar daadastura.

5.6. sisxlis samarTlis saqmeze udavod cnobili m. s-s, x. s-
s, m. s-s, n. t-is, k. T-s, b. C-is da j. k-is gamokiTxvis oqmebi _
warmoadgens irib Cvenebebs, radgan isini faqts Tavad ar Ses-
wrebian da informacias floben dazaralebulisagan. sasamar-
Tlo kvlavac aRniSnavs, rom iribi Cvenebis gamoyeneba Sei-
cavs piris braleulobasTan dakavSirebiT mcdari aRqmis Seq-
mnis safrTxes da, amdenad, SeiZleba dasaSvebi iyos mxolod
gamonaklis SemTxvevebSi, kanoniT gaTvaliswinebuli mkafio
wesisa da saTanado konstituciuri garantiebis uzrunvel-
yofis pirobebSi da ara moqmedi sisxlis samarTlis saproce-
so kodeqsiT gansazRvruli zogadi wesiT (saqarTvelos sa-
konstitucio sasamarTlos gadawyvetileba `saqarTvelos
moqalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg~
22/01/2015, II-37, II-52). Sesabamisad, sakanonmdeblo regulaci-
is ararsebobis pirobebSi iribi Cvenebebis gamoyeneba gamam-
tyunebeli ganaCenis dadgenisTvis dauSvebelia.

6. sasamarTlo kvlavac miuTiTebs, rom saqarTvelos kon-
stituciis 31-e muxlis me-7 punqtis imperatiuli danawesis
Tanaxmad, gamamtyunebeli ganaCeni unda emyarebodes mxolod
utyuar mtkicebulebebs da yovelgvari eWvi, romelic kano-
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nis Sesabamisad ver dadasturdeba, braldebulis (msjavrde-
bulis) sasargeblod unda gadawydes. saqarTvelos sssk-is
269-e muxlis me-2 nawilis Tanaxmad, ar SeiZleba gamamtyune-
bel ganaCens safuZvlad daedos varaudi, xolo saqarTvelos
sssk-is me-13 muxlis me-2 nawilisa da 82-e muxlis me-3 nawi-
lis Tanaxmad, gamamtyunebeli ganaCeni unda efuZnebodes
mxolod erTmaneTTan SeTanxmebul, aSkara da damajerebel
mtkicebulebaTa erTobliobas, romelic gonivrul eWvs miRma
adasturebs piris braleulobas, rac saqarTvelos sssk-is me-
3 muxlis me-13 nawilis safuZvelze gulisxmobs mtkicebu-
lebaTa iseT erTobliobas, romelic obieqtur pirs daarwmu-
nebs piris braleulobaSi.

7. mocemul SemTxvevaSi saqmeSi warmodgenili mtkicebu-
lebebis erTobliobiT gonivrul eWvs miRma standartiT ar
dasturdeba l. g-is mier misTvis saqarTvelos ssk-is 111,151-
e muxlis me-2 nawilis `d~ qvepunqtiT bralad Seracxuli qme-
debis Cadena.

8. l. g-isaTvis saqarTvelos ssk-is 111,3811-e muxlis pir-
veli nawiliT gaTvaliswinebuli msjavrdebisaTvis daniSnul
sasjelTan dakavSirebiT sasamarTlo iTvaliswinebs, rom sa-
qarTvelos sssk-is 259-e muxlis me-4 nawilis Tanaxmad, sasa-
marTlos ganaCeni samarTliania, Tu daniSnuli sasjeli See-
sabameba msjavrdebulis pirovnebasa da mis mier Cadenili da-
naSaulis simZimes. `sasjeli unda iyos qmedebiT gamowvevad
safrTxesTan gonivrul proporciaSi ... sasjelis dakisreba
unda moxdes danaSaulis individualuri garemoebebis gaT-
valiswinebiT~ (ix. saqarTvelos sakonstitucio sasamarTlos
2015 wlis 24 oqtombris #1/4/592 gadawyvetileba saqmeze `sa-
qarTvelos moqalaqe beqa wiqariSvili saqarTvelos parla-
mentis winaaRmdeg~, II-38).

9. mocemul SemTxvevaSi sasamarTlo ver gaiziarebs bral-
debis mxaris pozicias sasjelis damZimebis Sesaxeb, Semdeg
garemoebaTa gamo:

10. sasamarTlo iTvaliswinebs, rom l. g-s msjavri daedo
saqarTvelos ssk-is 111,3811-e muxlis pirveli nawiliT gaT-
valiswinebuli danaSaulis CadenisaTvis da sasjelis saxed
da zomad ganesazRvra Tavisuflebis aRkveTa 8 TviT; saqar-
Tvelos ssk-is 111,3811-e muxlis pirveli nawili sasjelis sa-
xed da zomad iTvaliswinebs jarimas an sazogadoebisaTvis
sasargeblo Sromas as oTxmocidan oras ormoc saaTamde an
Tavisuflebis aRkveTas erT wlamde, iaraRTan dakavSirebu-
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li uflebebis SezRudviT an uamisod.
11. saqarTvelos ssk-is 53-e muxlis pirveli nawilis Ta-

naxmad, `sasamarTlo damnaSaves samarTlian sasjels dauniS-
navs am kodeqsis kerZo nawilis Sesabamisi muxliT dadgenil
farglebSi da amave kodeqsis zogadi nawilis debulebaTa
gaTvaliswinebiT~.

12. saqarTvelos ssk-is me-111 muxlis Tanaxmad, ojaxuri
danaSauli niSnavs ojaxis erTi wevris mier ojaxis sxva wev-
ris mimarT, maT Soris, saqarTvelos ssk-is 3811-e muxliT gaT-
valiswinebuli danaSaulis Cadenas, xolo amave muxlis Se-
niSvnis pirveli nawilis Tanaxmad, ojaxis wevrad iTvleba yo-
fili meuRlec.

13. saqarTvelos ssk-is 531-e muxlis me-2 nawilis Tanax-
mad, danaSaulis Cadena ojaxis erTi wevris mier ojaxis sxva
wevris mimarT warmoadgens pasuxismgeblobis damamZimebel
garemoebas; xolo amave muxlis me-3 nawilis Tanaxmad, `am mux-
lis pirveli an me-2 nawiliT gaTvaliswinebuli damamZimebe-
li garemoebis arsebobisas danaSaulis Cadenis dros vadiani
Tavisuflebis aRkveTis daniSvnisas mosaxdeli sasjelis va-
da sul mcire 1 wliT unda aRematebodes Cadenili danaSau-
lisTvis am kodeqsis Sesabamisi muxliT an muxlis nawiliT
gaTvaliswinebuli sasjelis minimalur vadas~.

14. sasamarTlo iTvaliswinebs, rom `qalTa mimarT Zala-
dobis an/da ojaxSi Zaladobis aRkveTis, Zaladobis msxver-
plTa dacvisa da daxmarebis Sesaxeb~ saqarTvelos kanonis
me-10 muxlis pirveli punqtis Tanaxmad, qalTa mimarT Zala-
dobis an/da ojaxSi Zaladobis faqtze operatiuli reagire-
bisaTvis uflebamosili organos mier msxverplis dacvisa da
moZaladis garkveuli moqmedebebis SezRudvis uzrunvel-
sayofad SesaZlebelia droebiTi RonisZiebis saxiT gamoices
Semakavebeli orderi an damcavi orderi, xolo amave muxlis
me-3 punqtis Tanaxmad, Semakavebeli orderi aris policiis
uflebamosili TanamSromlis mier gamocemuli aqti, romli-
Tac ganisazRvreba qalTa mimarT Zaladobis an/da ojaxSi Za-
ladobis SemTxvevaSi msxverplis dacvis droebiTi RonisZi-
ebebi.

15. sakasacio sasamarTlo iTvaliswinebs, rom saqarTvelos
ssk-is me-111 muxlze miTiTeba TavisTavad ar ganapirobebs
saqarTvelos ssk-is 531-e muxlis me-3 nawiliT gaTvaliswine-
buli sasjelis daniSvnis wesis gamoyenebis aucileblobas,
radgan saqarTvelos ssk-is me-111 muxli gansazRvravs oja-
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xuri danaSaulis cnebasa da pasuxismgeblobis (kvalifikaci-
is) sakiTxs, xolo ojaxis wevris mimarT danaSaulis Cadenis
SemTxvevaSi sasjelis daniSvnis wess adgens saqarTvelos ssk-
is 531-e muxlis me-2-me-4 nawilebi. imavdroulad, sasamarTlo
aseve iTvaliswinebs, rom mocemul SemTxvevaSi, Semakavebe-
li orderis gamocema ukavSirdeboda l. g-is mier yofili me-
uRlisaTvis _ dazaralebulis ganmartebiT _ sistematuri
sityvieri Seuracxyofis, 2021 wlis 18 ianvars fizikuri Seu-
racxyofis miyenebasa da sicocxlis mospobiT muqaras, aras-
rulwlovani Svilis TandaswrebiT. Sesabamisad, l. g-is mimarT
msjavrad Seracxuli qmedebis _ saqarTvelos ssk-is 111,3811-
e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Se-
madgenlobas gvaZlevs ojaxis wevris mimarT Zaladobis, mu-
qarisa da sityvieri Seuracxyofis faqtebze gamocemuli Se-
makavebeli orderiT gaTvaliswinebuli moTxovnebisa da val-
debulebebis Seusrulebloba. mocemul SemTxvevaSi, swored
ojaxis wevris mimarT qmedebis (Semakavebeli orderiT gaT-
valiswinebuli moTxovnebisa da valdebulebebis Seusruleb-
loba) Cadenam daafuZna saqarTvelos ssk-is 3811-e muxlis
pirveli nawiliT gaTvaliswinebuli danaSaulis Semadgenlo-
ba. sasamarTlo aseve iTvaliswinebs, rom saqarTvelos ssk-is
3811 muxliT gaTvaliswinebuli danaSaulis damatebiT obi-
eqts warmoadgens ojaxis wevrTa uflebrivi Tanasworoba, fi-
zikuri da fsiqologiuri xelSeuxebloba. Sesabamisad, saqar-
Tvelos ssk-is 531-e muxlis me-3 nawilis danawesis gamoyene-
ba _ saqarTvelos ssk-is 3811 muxliT gaTvaliswinebuli dana-
Saulis ojaxis wevris mimarT Cadenis gamo _ gamoiwvevs msjav-
rdebulis mdgomareobis gaumarTlebel damZimebas.

16. sakasacio sasamarTlo msjavrdebulisaTvis daniSnu-
li sasjelis gamkacrebasTan dakavSirebiT aseve iTvaliswi-
nebs, rom mocemul SemTxvevaSi saapelacio sasamarTlom saq-
meSi arsebuli faqtobrivi garemoebebi da warmodgenili mtki-
cebulebebi srulyofilad, obieqturad da samarTlebrivad
sworad Seafasa, gaiTvaliswina msjavrdebulis individualu-
ri maxasiaTeblebi da ganusazRvra sasjelis iseTi saxe da zo-
ma, romelic ar ewinaaRmdegeba saqarTvelos uzenaesi sasa-
marTlos praqtikas, Seesabameba saqarTvelos ssk-is 53-e mux-
lis me-3 nawiliTa da 39-e muxlis pirveli nawiliT dadgenil
sasjelis daniSvnis zogadsavaldebulo moTxovnebs, sasje-
lis miznebs (samarTlianobis aRdgena, axali danaSaulis Ta-
vidan acileba da damnaSavis resocializacia) da Sesabamisi



116

muxliT gaTvaliswinebuli sanqciis farglebSia; saapelacio
sasamarTlom l. g-s ganusazRvra saqarTvelos ssk-is 3811-e
muxliT gaTvaliswinebuli sasjelis yvelaze mkacri saxe _
ara minimaluri xangrZlivobiT; kasatori ar uTiTebs konkre-
tul garemoebaze, rac daadasturebda gansazRvruli sasje-
lis usamarTlobas, an mis Seusabamobas saqarTvelos ssk-is
39-e da 53-e muxlebiT gaTvaliswinebul moTxovnebTan, re-
socializaciis, axali danaSaulis Tavidan acilebis an zoga-
di prevenciis miznebTan (ix. saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetile-
ba) _ ris safuZvelzec SesaZlebeli iqneboda msjavrdebu-
lisaTvis sasjelis damZimeba.

17. sasamarTlo iTvaliswinebs, rom pirs unda daekisros
`sasjelis swored is saxe da swored im vadiT, rac saqmis ga-
remoebebidan da warmodgenili mtkicebulebebidan gamomdi-
nare, yvelaze ukeT uzrunvelyofs sasjelis miznebis gan-
xorcielebas danaSaulis bunebis, misi Cadenis garemoebebi-
sa da braldebulis pirovnebidan gamomdinare~ (ix. saqarTve-
los sakonstitucio sasamarTlos 2017 wlis 11 ivlisis ga-
dawyvetileba N#1/7/851 saqmeze `saqarTvelos moqalaqe ime-
da xaxutaiSvili saqarTvelos parlamentis winaaRmdeg~, II-
6).

18. Sesabamisad, ozurgeTis raionuli prokuraturis pro-
kuror mamuka nadiraZis sakasacio saCivari ar unda dakmayo-
fildes da quTaisis saapelacio sasamarTlos 2021 wlis 24
seqtembris ganaCeni l. g-is mimarT unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `d~ qvepun-
qtiT da

d a a d g i n a:

1. ozurgeTis raionuli prokuraturis prokuror mamuka
nadiraZis sakasacio saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos 2021 wlis 24 seqtem-
bris ganaCeni l. g-is mimarT darCes ucvlelad;

3. ganaCeni sabolooa da ar saCivrdeba.
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ganaCenis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#300ap-22 20 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

ganixila Tbilisis prokuraturis saprokuroro sammar-
Tvelos prokuror levan vefxvaZis sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2022 wlis 17 ianvris ganaCenze.

aRwerilobiTi nawili:
1. sabraldebo daskvnis Tanaxmad, g. m-s bralad daedo gan-

zrax mkvleloba, romelic Cadenilia 104-e muxlSi aRniSnu-
li damamZimebeli garemoebebis gareSe, danaSauli, gaTvalis-
winebuli saqarTvelos sisxlis samarTlis kodeqsis 105-e
muxliT (1960 wlis redaqcia), rac gamoixata SedegSi:

1997 wlis 15 aprils, T-i, g-s dasaxlebis m... mikroraionis
#.... korpusis pirveli sadarbazos m... sarTulze, m...-_ a...-_...s
sacxovrebeli binis gverdiT arsebul e.w. `saSrobSi,~ siyva-
rulis dRis aRsaniSnavad sufraze Seikribnen amave korpu-
sis mcxovrebni: m. k, z. z-i, g. m-i, z. a-e, d. o-i, d. b-i da s. g-e.
sufraze g. m-ma Tamadas _ m. k-s mimarTa sityvebiT: `Se Cemao,~
razedac man gaafrTxila g. m-i, rom misTvis ase aRar miemar-
Ta. Semdeg m. k-ma warmoTqva mSoblebis sadRegrZelo da xum-
robiT, g. m-is mama moixsenia micvalebulebSi, ris Semdegac g.
m-mac imavenairad Tqva: `mamaSenis mogonebac iyoso~. ramde-
nime xanSi sufra daiSala, yvelani Cavidnen korpusis win ezo-
Si da wavidnen sxvadasxva mimarTulebiT. g. m-ma gaiara sax-
lSi, imave korpusis pirvel sarTulze, meuRles gamoarTva
fuli, Caicva qurTuki, aiRo sakeci dana, romlis budec da-
tova Tavis saZinebel oTaxSi, televizoris ukan da gavida
ezoSi.

imave dRes, daaxloebiT 20:00 saaTze, #.... korpusis win
mdebare ezoSi, erTmaneTs Sexvdnen z. z-i da s. g-e. es ukanas-
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kneli eZebda m. k-sa da g. m-s. radganac arc s. g-em icoda, sad
iyvnen isini, gadawyvites maTi moZebna da axlo-maxlo kor-
pusebTan siaruli. moZraobisas maT SemoesmaT gasrolis xma
da orive wavida im mimarTulebiT, saidanac SemoesmaT xma.
mividnen g-s m. da m... mikroraionebs Soris ganTavsebul, mi-
tovebul savaWro centris SenobasTan, Sevidnen savaWro cen-
tris darbazSi, sadac gaigones xmamaRali saubari. rodesac
gaiares darbazis nawili da gauswordnen xelmarjvniv mde-
bare SedarebiT mcire farTobis darbazs, dainaxes, rom g. m-i
da m. k. erTmaneTs ekamaTebodnen. maT xelebi hqondaT Cavle-
buli erTmaneTis tansacmelze da ZiZgilaobdnen. z. z-i da s.
g-e mividnen maTTan da daaSores erTmaneTs, ris Semdegac g.
m-Tan darCa s. g-e, xolo z. z-i, m. k-Tan. maT Soris manZili
iqneboda 2-3 metri. g. m-i da m. k. kvlav iwevdnen erTmaneTis-
ken, ra drosac m. k-ma warmosTqva, `gesvri, Cemi dedao...~. am
sityvebis sapasuxod, g. m-ma, miuxedavad imisa, rom mas kvlav
win edga da akavebda s. g-e, SeZlo ramdenime nabijis gadadgma
m. k-s mimarTulebiT da mimarTa sityvebiT: `Tu ar mesrolo,
Seni dedao...~ da Seagina deda. am dros m. k-sa da g. m-s Soris
kvlav idga s. g-e da maT Soris daSoreba TiTqmis aRar iyo. g. m-
ma m. k-s xelSi dainaxa `zaueris~ sistemis cecxlsasroli ia-
raRi, romelsac igi ukanonod atarebda, xeli Caartya mas ia-
raRian xelSi, rasac mohyva erTi gasrola da iaraRis mozai-
kis filebiT mopirkeTebul iatakze davardnis xma, xolo ia-
raRidan gasrolili tyvia moxvda g. m-s marcxena fexis ter-
fis areSi da miiRo sxeulis naklebad mZime xarisxis daziane-
ba.

momxdariT ganawyenebulma g. m-ma gadawyvita, Suri eZia m.
k-ze da moekla igi. ganzraxvis sisruleSi moyvanis mizniT,
man jibidan amoiRo gasaSleli dana e.w. `lisiCka~, romelic
sufris damTavrebis Semdeg m. k-Tan urTierTobis Semdgomi
gamwvavebis SemTxvevaSi gamosayeneblad aRebuli hqonda sax-
lidan da miuxedavad imisa, rom s. g-e mas kvlav akavebda, ga-
usxlta xelidan da uiaraRod mdgom m. k-s daniT gulmkerdis
marcxena naxevarSi miayena mravlobiTi nakveTi dazianebebi,
kerZod: nakveTi Wriloba _ gulmkerdis marcxena naxevarSi,
me-6, me-7 nekns Sua areSi iRliis Sua xazze, Semavali gul-
mkerdis RruSi organoebis dazianebis gareSe; neknTa Sua amave
adgilze arteriis dazianebiT da sisxldeniT gulmkerdisa
da muclis RruSi; gulmkerdis marcxena naxevarSi, X-XI nek-
nTa Sua areSi Semavali gulmkerdis RruSi imave xazze, rome-
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lic azianebs am doneze neknTa Sua kunTebs, plevralur si-
nuss, Sua saZgids, gadis muclis RruSi, azianebs elenTas gam-
Wolad, azianebs kuWukana jirkvlis kudis nawils. daziane-
bebi miyenebulia raime basri mCxvletavi iaraRiT, miekuT-
vneba dazianebaTa mZime xarisxs, sicocxlisaTvis saxifaTos,
ramac, miuxedavad Catarebuli samedicino daxmarebisa, ga-
moiwvia m. k-s sikvdili.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arse-
biTi ganxilvis kolegiis 2019 wlis 9 dekembris ganaCeniT
g. m-i saqarTvelos ssk-is 105-e muxliT (1960 wlis redaq-
cia) wardgenil braldebaSi gamarTlda.

2.1. g. m-is mimarT gldani-naZaladevis raionuli sasamar-
Tlos 2000 wlis 15 ivnisis ganCinebiT Sefardebuli aRkveTis
RonisZieba _ patimroba gauqmda.

2.2. g. m-s ganemarta saqarTvelos sssk-is 219-e-228-e mux-
lebiT gaTvaliswinebuli reabilitaciisa da sisxlis samar-
Tlis procesis organoebis ukanono da dausabuTebeli moq-
medebis Sedegad miyenebuli zianis anazRaurebis moTxovnis
uflebis Sesaxeb.

2.3. samoqalaqo sarCeli ar dakmayofilda.
3. pirveli instanciis sasamarTlos ganaCeni gaasaCivra Tbi-

lisis prokuraturis Sss organoebSi gamoZiebis saproceso
xelmZRvanelobis ganyofilebis prokurorma da moiTxova:
pirveli instanciis ganaCenis gauqmeba da axali ganaCenis dad-
gena; g. m-is damnaSaved cnoba saqarTvelos ssk-is 105-e mux-
liT (1960 wlis redaqcia) wardgenil braldebaSi da sasje-
lis saxed da zomad misTvis `amnistiis Sesaxeb~ saqarTvelos
2012 wlis 28 dekembris kanonis gamoyenebiT, sabolood 7 wli-
Ta da 6 TviT Tavisuflebis aRkveTis Sefardeba. agreTve sa-
moqalaqo sarCelis srulad dakmayofileba.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 17 ianvris ganaCeniT prokuroris
saCivari ar dakmayofilda da Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa sagamoZiebo, winasasamarTlo
sxdomisa da arsebiTi ganxilvis kolegiis 2019 wlis 9 dekem-
bris ganaCeni darCa ucvlelad.

5. kasatorma _ Tbilisis prokuraturis saprokuroro sam-
marTvelos prokurorma levan vefxvaZem sakasacio saCivriT
moiTxova Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2022 wlis 17 ianvris ganaCenis gauqme-
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ba, g. m-is damnaSaved cnoba saqarTvelos ssk-is 105-e muxliT
(1960 wlis redaqcia) wardgenil braldebaSi da sasjelis sa-
xed da zomad 10 wliT Tavisuflebis aRkveTis Sefardeba,
xolo `amnistiis Sesaxeb~ saqarTvelos 2018 wlis 28 dekem-
bris kanonis safuZvelze g. m-isaTvis daniSnuli sasjelis
Semcireba erTi meoTxediT da sabolood misTvis sasjelis
saxed da zomad 7 wliTa da 6 TviT Tavisuflebis aRkveTis
gansazRvra.

5.1. sakasacio saCivarSi prokurori vrclad mimoxilavs saq-
meSi warmodgenil mtkicebulebebs da miiCnevs, rom isini sak-
marisia g. m-is saqarTvelos ssk-is 105-e muxliT (1960 wlis
redaqcia) gaTvaliswinebul qmedebaSi gamtyunebisaTvis. ka-
satori miuTiTebs, rom mowmeTa Cvenebebs Soris arsebuli
Seusabamobani ar exeba mtkicebis mTavar sagans, romelSic
moiazreba: Tavad momxdari faqtis namdviloba, dro da adgi-
li, incidentSi monawile pirebi, maTi moqmedebebi, damdgari
Sedegi, incidentis monawileTa qmedebis obieqturi da subi-
eqturi kavSiri am SedegTan.

6. braldebis mxaris sakasacio saCivarze dacvis mxares Se-
sagebeli ar warmoudgenia.

7. sakasacio sasamarTlos sxdomaze prokurorma ioseb xu-
ciSvilma mxari dauWira sakasacio saCivars, man aRniSna, rom
braldebis mxarem saqarTvelos uzenaesi sasamarTlos
#117ap-18 saqmeze dayrdnobiT moiTxova g. m-is damnaSaved
cnoba (saqarTvelos ssk-is 105-e muxliT, 1960 wlis redaq-
cia), xolo Tu xsenebul safuZvels saqmis ganmxilveli pala-
ta ar gaiziarebs, moiTxova _ ganaCenis gauqmeba da saqmis axa-
li sasamarTlo ganxilvisTvis gagzavna (saqarTvevlos sssk-
is 561-e muxlis 1-li nawilis `b~ qvepunqtis Sesabamisad, 1998
wlis redaqcia), agreTve samoqalaqo sarCelis nawilSi pro-
kurorma daazusta sakasacio saCivari da moiTxova _ misi sru-
lad dakmayofileba; dacvis mxare ar daeTanxma braldebis
mxaris saCivars da miuTiTa, rom kasatoris argumentebi g. m-
is braleulobis dasadastureblad aris usafuZvlo.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, Seamowma

sakasacio saCivris safuZvlianoba da daaskvna, rom bralde-
bis mxaris sakasacio saCivari ar unda dakmayofildes da ga-
saCivrebuli ganaCeni unda darCes ucvlelad.

2. sabraldebo daskvnaSi aRwerili faqtobrivi garemoe-
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bebidan gamomdinare, maTi srulyofilad Sefasebis mizniT,
sakasacio palatas miaCnia, rom SemTxvevis dRes, 1997 wlis 15
aprils ganviTarebuli movlenebi unda gaiyos or nawilad,
kerZod, pirvel yovlisa unda gaaanalizdes e.w. `sufris epi-
zodi,~ rodesac sabraldebo daskvnis mixedviT, m. k. da g. m-i
sityvierad Selaparakdnen, xolo Semdeg nawilSi unda Sefas-
des uSualod mitovebul savaWro centrSi ganviTarebuli
movlenebi, romlebmac SemdgomSi, m. k-s gardacvaleba gamo-
iwvia.

3. m. k-sa da g. m-s Soris sityvier SelaparakebasTan dakav-
Sirebuli saqmis masalebi:

sabraldebo daskvnis mixedviT, SemTxvevis dRes, 1997
wlis 15 aprils, T-i, g-s dasaxlebis m... mikroraionis #.... kor-
pusis pirveli sadarbazos m... sarTulze m. a-s sacxovrebeli
binis gverdiT arsebul e.w. `saSrobSi~ siyvarulis dRis aRsa-
niSnavad sufraze Seikribnen amave korpusis mcxovrebni: m.
k, z. z-i, g. m-i, z. a-e, d. o-i, d. b-i da s. g-e. sufraze g. m-ma
Tamadas _ m. k-s mimarTa sityvebiT: `Se Cemao,~ razedac man
gaafrTxila g. m-i, rom misTvis ase aRar miemarTa. Semdeg m. k-
ma warmoTqva mSoblebis sadRegrZelo, ra drosac xumrobiT,
g. m-is mama moixsenia micvalebulebSi, ris Semdegac g. m-mac
imavenairad Tqva: `mamaSenis mogonebac iyoso~. ramdenime xan-
Si sufra daiSala, yvelani Cavidnen korpusis win, ezoSi da
wavidnen sxvadasxva mimarTulebiT. aRniSnuli epizodi mniS-
vnelovania imdenad, ramdenadac mocemuli incidentis Sem-
deg, mkvlelobis ganzraxvis sisruleSi moyvanis mizniT, g. m-
i swored im gasaSlel danas _ e.w. `lisiCkas~ iRebs jibidan,
romelic sufris damTavrebis Semdeg m. k-Tan urTierTobis
Semdgomi gamwvavebis SemTxvevaSi gamosayeneblad aRebuli
hqonda saxlidan.

amdenad, braldebis versiiT, sufraze arsebulma sityvi-
erma Selaparakebam Seqmna garkveuli saxis winare safuZveli
movlenaTa Semdgomi ganviTarebisTvis. Sesabamisad, sakasa-
cio palata pirvel rigSi Seafasebs mocemuli faqtis dama-
dasturebel mtkicebulebebs.

rogorc aRiniSna, sufraze isxdnen: m. k, z. z-i, g. m-i, z. a-e,
d. o-i, d. b-i da s. g-e. sabraldebo daskvnaSi aRniSnul _ gamo-
ZiebiT dadgenil garemoebebSi miTiTebulia z. a-ezec, rome-
lic gamoZiebis stadiaze ar daukiTxavT. sasamarTloSi gamo-
saZaxebel pirTa siaSi, xsenebuli pirebidan miTiTebulni ar
arian _ d. b-i da z. a-e. sasamarTlo sxdomaze daikiTxa: s. g-e
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(saapelacio sasamarTloSi), xolo sajarod waikiTxes mowme-
ebis _ z. z-isa da d. o-is Cvenebebi.

mowme s. g-em saapelacio sasamarTloSi dakiTxvis dros e.w.
`saSrobSi~ arsebul sufrasTan mimarTebiT miuTiTa, rom m. k-
sa da g. m-s icnobda, radgan cxovrobdnen erT korpusSi da
dabadebidan izrdebodnen erTad. SemTxvevis dRes, 1997 wlis
15 aprils, g. m-i, m. k, d. b-i, z. a-e z. a-e, siyvarulis dRis aRsa-
niSnavad, qeifobdnen korpusis m... sarTulze arsebul z. da
z. a-eebis kuTvnil e.w. `saSrobSi~. g. da m. isxdnen gverdig-
verd. iq yofnisas g-sa da m-s Soris daZabuloba ar SeumCne-
via. m-s, rogorc policiis TanamSromels, Tan hqonda cec-
xlsasroli iaraRi. TviTon maTTan cota xniT avida, maleve
Camovida da qelexSi wavida.

rac Seexeba z. z-isa da d. o-is gamokiTxvis oqmebs, sakasa-
cio palata maTi Sinaarsis gaanalizebamde Seafasebs rogorc
pirveli da saapelacio sasamarTloebSi maTi sajarod wakiT-
xvis marTlzomierebis, ise _ sakasacio sasamarTloSi saqmis
ganxilvis stadiaze aRniSnul mowmeTa xelmisawvdomobas.

aRsaniSnavia, rom mowmeebis _ z. z-isa da d. o-is gamokiT-
xvis oqmebis sajarod wakiTxvis safuZvlad rogorc pirvel-
ma, ise saapelacio sasamarTlom (aq mxolod z. z-ze) miuTi-
Tes mowmeTa gardacvalebaze, magram warmodgenili saqmis ma-
salebiT aRniSnuli garemoeba dadasturebuli ar aris.

saqarTvelos sssk-is 481-e muxlis pirveli nawilis (1998
wlis redaqcia) Tanaxmad, sasamarTlo ganxilvaze winaswari
gamoZiebis dros mowmis mier micemuli Cvenebis sajarod wa-
kiTxva dasaSvebia im SemTxvevaSi, Tu: mowme gardaicvala, im-
yofeba saqarTvelos farglebs gareT an misi adgilsamyofe-
li ucnobia, an Tu amowurulia misi sasamarTloSi warmodge-
nis yvela SesaZlebloba.

pirveli instanciis sasamarTloSi 2017 wlis 11 dekembris
sasamarTlo sxdomaze, prokurorma saqarTvelos sssk-is 481-
e muxlis pirveli nawilis (1998 wlis redaqcia) Sesabamisad,
iSuamdgomla mowmeebis _ z. z-isa da d. o-is Cvenebebis saja-
rod wakiTxva. Suamdgomlobis safuZvels warmoadgens is faq-
tobrivi garemoeba, rom mowmeebi saqarTveloSi ar imyofebi-
an, maTi adgilsamyofeli cnobili ar aris da gamgzavrebis
Semdeg saqarTveloSi aRar Camosulan. Suamdgomlobas Tan
erTvis sxvadasxva saxis masala, maT Soris _ dakavSirebuli
sazRvris kveTasTan, z. z-sa da d. o_Tan binaze gamocxade-
basTan. 2017 wlis 11 dekembris saoqmo ganCinebiT sasamarTlo
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ganxilvaze winaswari gamoZiebis dros mowmis mier micemuli
Cvenebis sajarod wakiTxvis Sesaxeb Suamdgomloba dakmayo-
filda.

saapelacio sasamarTloSi 2021 wlis 22 noembers bralde-
bis mxarem kvlav iSuamdgomla mowmeebis _ z. z-isa da d. o-is
Cvenebebis sajarod wakiTxva, maTi mouZieblobis motiviT,
rac dakmayofilda.

rac Seexeba sakasacio sasamarTloSi braldebis mxaris mi-
er warmodgenil masalebs, marTalia, iusticiis saministros
mier gacemuli pasuxis Tanaxmad, z. z-isa da d. o-is gardacva-
lebis, monacemebis Secvlis faqti ar fiqsirdeba, Tumca oq-
mebis Sesabamisad, mowmeTa konkretuli adgilsamyofeli,
mcdelobis miuxedavad, am stadiazec daudgenelia.

amdenad, saqarTvelos sssk-is 481-e muxlis pirveli nawi-
lis (1998 wlis redaqcia) moTxovnebi mocemul SemTxvevaSi
srulad aris daculi da Sesabamisad, sasamarTlo kanonismi-
erad SezRuduli ar aris, Seafasos uSualod xsenebul mow-
meTa dakiTxvis oqmebSi asaxuli Sinaarsi.

warmodgenili masalebis Tanaxmad, z. z-i gamoZiebis sta-
diaze daikiTxa eqvsjer, kerZod: 1997 wlis 5 maiss, 1997 wlis
14 ivniss, 1997 wlis 22 ivliss, 1997 wlis 4 oqtombers, 1998
wlis 3 aprils, 2000 wlis 25 ianvars.

mocemuli masalebidan sufrasTan dakavSirebul faqtob-
riv garemoebebs ar Seexeba mxolod 1997 wlis 14 ivnisis da-
kiTxvis oqmi. rac Seexeba danarCens, pirvel dakiTxvaze z. z-
ma miuTiTa, rom sufraze m-sa da g-s Soris seriozuli arafe-
ri momxdara. isini erTmaneTs exumrebodnen mamebze. g-m m-s
ramdenjerme uTxra sityva _ `Se Cema~. aRniSnulze mas m-m
upasuxa, rom ar siamovnebda am sityvebis mosmena da aRar eT-
qva. meti maT Soris araferi yofila. sxva Semdgom dakiTxveb-
Sic msgavs faqtobriv garemoebebs miuTiTebs z. z-i.

rac Seexeba d. o-is gamokiTxvas, gamoZiebis stadiaze igi
daikiTxa oTxjer, kerZod: 1997 wlis 16 aprils, 1997 wlis 25
noembers, 1998 wlis 2 aprils da 1998 wlis 14 agvistos.

d. o-ma pirveli dakiTxvis dros ganacxada, rom sufraze m.
k-ma g. m-s miayena sityvieri Seuracxyofa, razec isini Seka-
maTdnen, magram adgilze myofebma daawynares. amis Semdeg
sufra maleve daiSala. Semdegi dakiTxvis dros d. o-ma gan-
marta, uSualod raSi gamoixateboda g-sa da m-s Soris urTi-
erTSelaparakeba, kerZod, rom m-ma k-s raRacaze uTxra `Se
Cemao~. m-m gaafrTxila, rom ar siamovnebda da es sityva aRar
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eTqva. Semdeg m-m warmoTqva mSoblebis sadRegrZelo da g-s
gaexumra, mamaSenis mogonebac iyoso. Tavis mxriv, g-c gaexum-
ra m-s, mamaSenis mogoneba iyoso. SekamaTeba da Cxubi maT So-
ris ar yofila. mesame dakiTxvis dros mowmem detalebis ga-
reSe miuTiTa mxolod imaze, rom g. da m. xumrobdnen, xolo
bolo dakiTxvisas igi aRniSnul faqtze saerTod aRar amax-
vilebs yuradRebas, dasmuli SekiTxvebidan gamomdinare.

rogorc d. o-i, ise z. z-i sufraze myof pirebad erTmane-
Tis identurad asaxeleben: g. m-s, m. k-s, z z-s, s. g-es, d. o-s, d.
b-s, z. a-esa da z. a-es. aRsaniSnavia, rom sagamoZiebo organos
z. a-e ar daukiTxavs.

sakasacio palatas miaCnia, rom warmodgenili saqmis masa-
lebi m-sa da g-s Soris sityvieri Selaparakebis faqtis dasa-
dastureblad ar aris sakmarisi, Sesabamisad, braldebis mxa-
ris versia, rom fizikur dapirispirebamde g. m-s swored suf-
raze momxdari Selaparakebis Semdeg, urTierTobis gamwva-
vebis SemTxvevaSi gamosayeneblad, gauCnda survili, aeRo sa-
keci dana _ e.w `lisiCka~ daudasturebelia, vinaidan:

_ sagamoZiebo organom sufraze myofi absoluturad yve-
la piri mowmis saxiT ar dakiTxa (igulisxmeba z. a-e), maSin,
rodesac dakiTxuli sxva mowmeebi miuTiTeben masze;

_ braldebis mxarem sasamarTlo sxdomaze mosawvev pirTa
siaSi sufraze myofi yvela piri (romlebic gamoZiebis sta-
diaze iyvnen dakiTxulebi) ar Seiyvana (igulisxmeba d. b-i da
z. a-e);

_ saapelacio sasamarTloSi adgilze myofi pirebidan da-
ikiTxa mxolod s. g-e, romelmac ar daadastura m-sa da g-s
Soris Selaparakebis faqti; SesaZloa, es gamowveuli iyo imi-
Tac, rom igi maTTan cota xniT avida, maleve Camovida da qe-
lexSi wavida.

_ sasamarTlo sxdomaze obieqturi mizezis safuZvelze
sajarod waikiTxes mowmeebis _ z. z-isa da d. o-is Cvenebebi,
romlebic garkveuli saxiT marTlac uTiTeben Selaprakebis
arsebobaze, Tumca, saqarTvelos sssk-is 481-e muxlis pirve-
li nawilis Tanaxmad, mxolod sajarod wakiTxuli Cveneba ar
SeiZleba safuZvlad daedos gansasjelis mimarT gamamtyu-
nebeli ganaCenis gamotanas.

_ sxva mtkicebulebebi, mowmeTa Cvenebebi, romlebic war-
modgenilia gansaxilvel sisxlis samarTlis saqmeSi, misive
Sinaarsidan gamomdinare, braldebis mocemuli nawilis ut-
yuarad mtkicebis konteqstSi ararelevanturia.
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amdenad, sabraldebo daskvnis is nawili, romelic dakav-
Sirebulia mkvlelobamde ganviTarebul movlenebTan, saq-
mis masalebis mixedviT, ar aris dadasturebuli.

4. mitovebul savaWro centrSi ganviTarebuli movlenebi:
sabraldebo daskvnis mixedviT, sufris dasrulebis Sem-

deg ikveTeba ramdenime mniSvnelovani saxis faqtobrivi ga-
remoeba, romelTa namdvilobac sakasacio sasamarTlom war-
modgenili masalebis safuZvelze unda Seafasos, kerZod,
braldebis mxaris versiiT:

imave saRamos erTmaneTs xvdebian z. z-i da s. g-e, romle-
bic iwyeben m-sa da g-s Zebnas. sayuradReboa, rom maT am pro-
cesSi SemoesmaT gasrolis xma da midian swored misi mimar-
TulebiT. mitovebul savaWro centrSi Sesvlis Semdeg maT
Tvalwin gadaeSalaT Semdegi suraTi:

esmiT xmamaRali saubari, xolo garkveuli manZilis gav-
lis Semdgom xedaven g-sa da m-s Soris kamaTsa da ZiZgilao-
bas. z. z-i da s. g-e maT daaSorebs erTmaneTs, Tumca isini kvlav
iweven erTmaneTisaken. gakavebis dros maT Soris grZeldeba
garkveuli saxis sityvieri Selaparakeba, xolo g-m m-s deda
Seagina. g. m-i m. k-s xelSi xedavs cecxlsasrol iaraRs, igi m-s
artyams iaraRian xelSi, rasac mohyveba erTi gasrola, iara-
Ri vardeba iatakze da gasrolili tyvia xvdeba m-s. g. daiWra
terfis areSi da miiRo naklebad mZime dazianeba. momxdariT
ganawyenebulma gadawyvita, Suri eZia da moekla m. ganzrax-
vis sisruleSi moyvanis mizniT, man jibidan amoiRo gasaSle-
li dana, e.w. `lisiCka~, romelic sufris damTavrebis Semdeg
m. k-Tan urTierTobis Semdgomi gamwvavebis SemTxvevaSi ga-
mosayeneblad hqonda aRebuli saxlidan da miuxedavad imi-
sa, rom s. g-e mas kvlav akavebda, gausxlta xelidan da uiara-
Rod mdgom m. k-s daniT gulmkerdis marcxena naxevarSi mia-
yena mravlobiTi nakveTi dazianebebi, romlebic miyenebulia
raime basri mCxvletavi iaraRiT, miekuTvneba dazianebaTa
mZime xarisxs, sicocxlisaTvis saxifaTos, ramac, miuxedavad
Catarebuli samedicino daxmarebisa, gamoiwvia m. k-s sikvdi-
li.

amdenad, sabraldebo daskvnis Tanaxmad, SemTxvevis ad-
gilze Tavdapirvelad imyofebodnen mxolod g. da m, xolo
rodesac meored gaisroles _ z. z-i da s. g-e.

saqarTvelos sssk-is 477-e muxlis Tanaxmad, Tu gansasje-
li winaaRmdegia, winaswari gamoZiebis dros mis mier micemu-
li Cvenebis sasamarTlo sxdomaze sajarod wakiTxva da misi
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Cvenebis xmis Canaweris sajarod mosmena, aseve misi mtkice-
bulebad gamoyeneba dauSvebelia. imis gaTvaliswinebiT, rom
dacvis mxaris miTiTebiT, g. m-i Tavs ar cnobs damnaSaved war-
dgenil braldebaSi, gamoZiebis stadiaze mis mier miwodebu-
li informaciis mtkicebulebis saxiT gamoyeneba dauSvebe-
lia.

Sesabamisad, sakasacio palatam unda Seafasos s. g-is saa-
pelacio sasamarTloSi micemuli Cveneba da z. z-is gamoqvey-
nebuli dakiTxvis oqmebis Sinaarsi, kerZod:

s. g-is mier 2021 wlis 5 aprils saapelacio sasamarTloSi
micemuli Cvenebis mixedviT, mowme, qelexis sufridan mob-
runebuli, TeqvsmetsarTulianebTan, patara fanCaturTan,
ezoSi Camojda. cota xanSi masTan mivida z. z-i da uTxra, rom
g. da m. gasulebi iyvnen da sTxova maT mosaZebnad wayola,
rame ar moxdeso. prokuroris SekiTxvaze, Tu ras fiqrobda
mowme, ra unda momxdariyo, s. g-em upasuxa: `Cxubi ar momxda-
riyo~. igi dasTanxmda z-s da gahyva. z-i win midioda, Tavad _
ukan. rodesac mesame mikrodan meoTxeSi gadasasvleli xi-
dis kibeze Sedgnen, gaiges gasrolis xma da wavidnen yofili
universamisken. SenobaSi jer Sevida z. z-i, xolo Semdeg _
TviTon. Sesvlisas dainaxa, rom m. kedelze iyo miyudebuli,
piriT misken, perangze SeamCnia sisxli, xolo g. m-i iyo Cake-
cili. m-m uTxra, rom daWra g-m, xolo g-s araferi uTqvams.
Semdeg m-m uTxra, rom iaraRi fexebTan gdia, aiRe da waiRe
saxlSio. man cecxlsasroli iaraRi, romelic m-s fexebTan eg-
do, aiRo da wavida saxlSi, xolo z. z-i darCa adgilze. gzaSi
Sexvda d. o-i, romelsac uTxra g-s, m-sa da z-is adgilsamyo-
feli, xolo TviTon avida saxlSi da Seinaxa iaraRi. Semdeg
isev Camovida da daWrilebi waiyvanes merve saavadmyofoSi,
sadac policiam daakava. saavadmyofoSi naxa, rom g. fexSi iyo
daWrili, am dros g-m uTxra, rom m-m iaraRiT daWra. m. ki da-
niT iyo daWrili. man ar icis mizezi, Tu risTvis daWres m-m da
g-m erTmaneTi. mowme s. g-em aseve aCvena, rom vinaidan misi
saxlidan cecxlsasroli iaraRi amoiRes, romlis Senaxvac mas
k-ma sTxova, policia masze zewolas axorcielebda, kerZod,
policia eubneboda, rom iaraRi iyo aratabeluri da SeeZloT
misTvis `mieweraT~ yvelaferi, amitom, maT rac undodaT, imas
Tu ar ityoda, daiWerdnen. mowmis ganmartebiT, swored am
muqaris gamoa winaaRmdegobebi (gamoZiebis stadiaze) mis Cve-
nebebSi. dRes sasamarTlos Cvenebas aZlevs Tavisi nebiT, yo-
velgvari daSinebis gareSe da rac sasamarTloSi mohyva, es
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aris zusti informacia.
amdenad, sasamarTlo sxdomaze s. g-em sabraldebo das-

kvnaSi aRwerili fabulidan (romelic dakavSirebulia savaW-
ro centrSi ganviTarebul movlenebTan) daadastura mxolod
is faqtobrivi garemoebebi, rom:

_ mas Sexvda z. z-i da erTad daiwyes m-sa da g-s Zebna.
_ rodesac mesame mikrodan meoTxeSi gadasasvleli xidis

kibeze Sedgnen, gaiges gasrolis xma da wavidnen yofili uni-
versamis Senobisken, saidanac xma gaigones.

_ Sesvlisas, marTalia, dainaxa m. da g, Tumca, im mniSvne-
lovani gansxvavebiT, rom m. kedelze iyo miyudebuli, piriT
misken, perangze SeamCnia sisxli, xolo g. m-i iyo Cakecili, m-
m uTxra, rom daWra g-m, xolo g-s araferi uTqvams.

rac Seexeba iseTi mniSvnelovani saxis garemoebebs, rogo-
rebic aris: m-sa da g-s xmamaRali laparakis mosmena, maTi ka-
maTi, ZiZgilaoba, gaSveleba, sityvieri Selaparakeba, uSua-
lod srolisa da danis dartymis momenti, _ mowme s. g-em saa-
pelacio sasamarTlos winaSe ar daadastura da amasTan, miu-
TiTa, rom dRes sasamarTlos Cvenebas aZlevs Tavisi nebiT,
yovelgvari daSinebis gareSe da rac sasamarTlos mouyva, es
aris zusti informacia, xolo gamoZiebis stadiaze ki masze
zewola ganxorcielda.

amdenad, s. g-e uSualod danaSaulebrivi qmedebis TviT-
mxilvel mowmed ar SeiZleba iqnes miCneuli.

rac Seexeba z. z-s, rogorc aRiniSna, igi gamoZiebis stadi-
aze gamoikiTxa araerTxel. amasTan, sakasacio palatam ukve
imsjela mis CvenebaTa sajarod wakiTxvis kanonSesabamiso-
baze, razec xelmeored aRar SeCerdeba. Sesabamisad, sakasa-
cio sasamarTlo braldebis mocemul nawilSi, pirvel rigSi,
gaaanalizebs z. z-is dakiTxvis oqmebSi asaxul faqtobriv ga-
remoebaTa erTmaneTTan Sesabamisobas, xolo Semdeg ki _ mis
mier miTiTebuli garemoebebis Tanxvdenas mowme s. g-is Cve-
nebasTan.

sakasacio palata aRniSnavs, rom vinaidan z. z-is dakiT-
xvaTa cikli daiwyo 1997 wlis 5 maiss da dasrulda 2000 wlis
25 ianvars, SeuZlebelia mis mier gamoZiebisaTvis miwodebu-
li informacia iyos absoluturad identuri, magram moce-
mul viTarebaSi unda Sefasdes, ramdenad msgavsad uTiTeb-
da mowme imgvari saxis faqtebze, romlebic uSualod gavle-
nas axdens qmedebis kvalifikaciaze. gansaxilvel saqmeSi ase-
Ti saxis faqtebs warmoadgens: ra viTareba daxvda mitove-
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bul savaWro centrSi misvlisas z. z-s; gaaSvela Tu ara man
dapirispirebuli mxareebi da Tu gaaSvela, an raime formiT
Caeria konfliqtSi, rodis; gaisrola Tu ara m. k-ma g. m-is an/
da sxva mimarTulebiT da dainaxa Tu ara mowmem rogor daar-
tya g. m-ma dana m. k-s, xolo dadebiTi pasuxis SemTxvevaSi,
rodis.

sakasacio palata agreTve uTiTebs, rom mowmis Cvenebeb-
Si garkveuli saxis mniSvnelovani faqtobrivi garemoebebi
SesaZloa emTxveodes, xolo nawili _ ar emTxveodes erTma-
neTs. mocemul viTarebaSi mizanSewonilia, Sefasdes faqte-
bi, romlebic erTmaneTs ar emTxveva, aris Tu ara isini imde-
nad mniSvnelovani, rom sasamarTlos mtkicebulebis utyua-
rad miCnevis safuZveli gamoecalos.

mniSvnelovan faqtobriv garemoebebTan dakavSirebiT, sa-
kasacio sasamarTlo z. z-is mier sagamoZiebo organosaTvis
miwodebul informaciebs mimoixilavs cal-calke, raTa Tval-
saCinod gamokveTos maT Soris arsebuli winaaRmdegobebi Tu
msgavsebani.

zemoxsenebul mimoxilvamde sakasacio palata damatebiT
yuradRebas amaxvilebs im faqtzec, rom aseT mniSvnelovan
mowmes sagamoZiebo organo pirvelad hkiTxavs ara SemTxve-
vidan (1997 wlis 15 aprili) maleve, aramed _ mogvianebiT, 20
dRis Semdeg, kerZod, 1997 wlis 5 maiss.

mitovebul savaWro centrSi arsebuli viTareba:
pirveli dakiTxvis mixedviT, z. z-i uTiTebs, rom Sesvlam-

de man gaigo fraza: `gaCerdi, Torem gesvrio~, xolo roca mi-
vidnen, m-m gaisrola.

meore, 1997 wlis 22 ivlisis dakiTxvis oqmis mixedviT, ma-
RaziaSi Sesvlisas mowmem dainaxa, rom g. da m. erTmaneTis pi-
rispir idgnen da kamaTobdnen; mxolod amis Semdeg uTiTebs
mowme im frazis Taobaze, rac wina dakiTxvaSi axsena _ `gaCer-
di, Torem gesvrio~. amasTan, amatebs g-s pasuxs: `vinc ar mes-
rolos, imis dedac.~

1997 wlis 4 oqtombris dakiTxvis oqmis mixedviT, adgil-
ze Sesvlisas mowmem dainaxa, rom g. m-i da m. k. kamaTobdnen,
tansacmelze erTmaneTs eqaCebodnen. es ukanaskneli gare-
moeba wina CvenebebSi mas miTiTebuli ar hqonda.

1998 wlis 3 aprilis dakiTxvis oqmis Tanaxmad, z. z-i ag-
reTve gansxvavebulad uTiTebs, rom rodesac adgilze mi-
vidnen, man gverdze gaiyvana m, xolo s-m ki _ g. igi dainteres-
da, Tu ra moxda.



129

saboloo, 2000 wlis 25 ianvris dakiTxvis oqmis mixedviT,
adgilze Sesvlisas mowmem dainaxa, rom m. da g. davobdnen,
TiTqos, xels kravdnen, xmamaRla raRacas eubnebodnen er-
TmaneTs.

amdenad, miuxedavad imisa, rom yvela SemTxvevaSi mowmes
adgilze xvdebian m. da g, Tavad viTareba, romelsac sawyisSi
Seeswro, faqtobrivad yvela SemTxvevaSi erTmaneTisgan gan-
sxvavebulad aqvs aRwerili.

dapirispirebuli mxareebis gaSveleba/Carevis forma:
pirveli dakiTxvis mixedviT, z. z-i ganmartavs, rom man

maSin daiwyo gaSveleba, rodesac g-m m-s dauwyo mucelSi muS-
tebis dartyma, kerZod, m-m uTxra, dana damartyao da iTxova
Svela. daaxloebiT analogiurad miuTiTa mowmem 1997 wlis
22 ivlisis dakiTxvis drosac.

1997 wlis 4 oqtombris dakiTxvis oqmis mixedviT, mowme
cvlis wina CvenebebSi arsebul miTiTebebs da aRniSnavs, rom
man m. da g. maSin gaaSvela, roca adgilze Sesvlisas dainaxa,
rom erTmaneTs ekamaTebodnen da tansacmelze eqaCebodnen.
mowme amave dakiTxvaSi uTiTebs g. m-isaTvis daniani xelis
daWeraze, agreTve faqtze, rom man moaxerxa da g-s gadaagde-
bina dana.

1998 wlis 3 aprilis dakiTxvis oqmis Tanaxmad, adgilze
SesvlisTanave gverdze gaiyvana m, xolo s-m ki _ g. igi dain-
teresda, Tu ra moxda. danis gamoyenebis dros gaSvelebis
faqts mowme daaxloebiT analogiurad aRwers.

2000 wlis 25 ianvris, ese igi bolo dakiTxvis oqmis mixed-
viT, z. z-i uTiTebs, rom m. adgilidan mas Semdeg gaiyvana, rac
Sesvlisas dainaxa, rom g-sTan davobda. Semdeg isini erTma-
neTisagan kvlav ganacalkeva, rodesac g. m-s orive xels gver-
debSi urtyamda.

m. k-s mier iaraRidan gasrola da srolis mimarTuleba:
pirveli dakiTxvis mixedviT, z. z-i adasturebs m-s mxri-

dan erTxel gasrolis faqts da uTiTebs, rom g-s araadamia-
nuri xma aRmoxda.

1997 wlis 22 ivlisis dakiTxvis oqmis mixedviT, mowmem da-
zusta, rom m-m isrola g-s fexebis mimarTulebiT. 1997 wlis 4
oqtombris dakiTxvis oqmis mixedviT, mowmem analogiurad
miuTiTa fexebis mimarTulebiT erTxel srolis Sesaxeb.

1998 wlis 3 aprilis dakiTxvis oqmis Tanaxmad, mowme gan-
sxvavebulad uTiTebs, rom m-s srolis dros, `damiznebiT, ar
daumiznebia~. rodesac mowmes hkiTxes, wina Cvenebidan gamom-
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dinare, mocemuli faqtis detalurad aRweris Taobaze, man
ganmarta, rom wina CvenebaSi fexebis mimarTuleba imitom
uweria, rom m-m gaisrola dabla, iatakis mimarTulebiT. Sem-
degi kiTxvis pasuxad ki uTiTebs, rom m. k-s xeli raRac mi-
marTulebiT iyo gaSverili g. m-isaken.

2000 wlis 25 ianvris, ese igi bolo dakiTxvis oqmis mixed-
viT, m-m gaisrola erTxel. mimarTulebas aRar uTiTebs.

g. m-is mier danis gamoyenebis faqti:
pirveli dakiTxvis mixedviT, z. z-i aRniSnavs, rom g. m-s

mucelSi urtyamda. k-ma mas uTxra, dana damartyao. daniani
xeli g. m-s mowmem dauWira (m-sTan erTad) da g-s dana gadaag-
debina. 1997 wlis 22 ivlisis dakiTxvis oqmSi met-naklebad
igive faqtobrivi garemoebebia asaxuli, im mniSvnelovani gan-
sxvavebiT, rom am SemTxvevaSi Tavad z-ma dainaxa, rom dana
sisxliani iyo (realurad, saqmis masalebis mixedviT, danaze
sisxlis kvalis arseboba daudasturebelia).

1997 wlis 4 oqtombris dakiTxvis oqmis mixedviT, z. z-i
aRar aRniSnavs imis Taobaze, rom dana sisxliani iyo. daax-
loebiT msgavsad aris aRwerili danis gamoyenebasTan dakav-
Sirebuli faqtebi 1998 wlis 3 aprilis dakiTxvisa da 2000
wlis 25 ianvris, ese igi bolo dakiTxvis oqmebSic.

amdenad, miuxedavad garkveul faqtobriv garemoebaTa
msgavsebebisa, z. z-ma mniSvnelovanwilad, erTgvarovnad ver
aRwera SemTxvevis dRes ganviTarebuli movlenebi. amasTan,
sxvaoba umeteswilad, ar atarebs mcire da umniSvnelo xasi-
aTs. mocemul sakiTxs emateba isic, rom z. z-i, s. g-is msgav-
sad, saapelacio sasamarTloSi ver daikiTxa. Sesabamisad, Cve-
nebebSi arsebul sxvaobaTa gamokveTisa da dazustebis Se-
saZlebloba mxareebs sxdomaze ar miscemiaT. gasaTvaliswi-
nebelia is garemoebac, rom meore mowmem, s. g-em saapelacio
sasamarTloSi miuTiTa Sesabamisi organos mxridan garkveu-
li saxis zewolis Taobaze da amiT axsna CvenebebSi arsebuli
winaaRmdegobani. amdenad, sakasacio sasamarTlo calsaxad
ver gamoricxavs _ xom ar moxda analogiuri faqtebi z. z-Tan
mimarTebiTac (romelic braldebis mxaris mixedviT, iyo Sem-
Txvevis TviTmxilveli mowmeebidan erT-erTi); da bolos, sa-
kasacio palata mxedvelobaSi iRebs im garemoebas, rom z. z-
is miTiTebebi _ savaWro centrSi Sesvlis dros arsebul vi-
TarebasTan, gasrolisa da danis dartymis dros adgilze yof-
nasa da dapirispirebul mxareTa gaSvelebasTan radikalu-
rad gansxvavdeba s. g-is mier uSualod sasamarTlo sxdomaze
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micemuli Cvenebisgan. Sesabamisad, SeiZleba davaskvnaT, rom
braldebis mxaris mier miTiTebuli TviTmxilveli mowmeebi
erTmaneTisagan ganxvavebul faqtobriv garemoebebs uTiTe-
ben, rac am mtkicebulebaTa utyuarobas safuZvels acvlis.

amdenad, sakasacio sasamarTlo mowmeebis _ s. g-isa da z.
z-is Cvenebebs ver gamoiyenebs g. m-is braldebis damadastu-
reblad, vinaidan isini ar arian erTmaneTTan Tanxvdenili
da utyuari.

rac Seexeba d. o-is gamokiTxvis oqmebSi asaxul informa-
cias, igi SemTxvevis dros adgilze ar yofila da momxdari
faqtidan mcire droSi mivida iq. aRniSnuli mowme warmoad-
gens pirs, romelic m-s gahyva klinikaSi.

d. o-is 1997 wlis 16 aprilis dakiTxvis oqmis mixedviT,
mowmem SemTxvevis dRes, daaxloebiT 21:00 saaTze, ezoSi myo-
fi bavSvebisagan Seityo m. k-s daWris Taobaze, ris gamoc Sem-
Txvevis adgilisken gaemarTa. gzaSi Sexvda s. g-e, romelmac
Seatyobina, rom m. k. da g. m-i iyvnen daWrilebi. m. k. kibeze
CamohyavdaT. igi daWril k-s gahyva klinikaSi.

1997 wlis 25 noembris dakiTxvis oqmis Tanaxmad, wina Cve-
nebisgan gansxvavebiT, miTiTebulia, rom igi gaiqca gadasas-
vleli xidis mimarTulebiT, ra drosac dainaxa iqve mdebare
savaWro centris mitovebuli darbazidan gareT gamosuli,
gafiTrebuli m. k; mas marjvena xeli midebuli hqonda gul-
mkerdis areSi. xeli hqonda sisxliani. mowme mixvda, rom m.
daWrili iyo. m-s ukan modiodnen z. z-i, s. g-e da g. m-i koWlo-
biT.

mowme d. o-i pirveli dakiTxvisas uTiTebs, rom man poli-
ciis TanamSromlebs daumala daWris Sesaxeb, magram Semdeg
uTxra simarTle (realurad, mowmis miTiTebiT, gzaSi msvle-
lobis dros m...m mas uTxra, rom man da g-m iCxubes. m-m g. daWra
fexSi iaraRiT, xolo g-m dana daartya). 1998 wlis 2 aprilis
dakiTxvisas miuTiTa, rogorc maT saavadmyofoSi misvlisas
moilaparakes, unda eTqvaT, rom m. k-sa da g. m-s ar uCxubiaT.
1998 wlis 18 agvistos d. o-i uTiTebs, rom gzaSi, rogorc m-m
Tqva, yvelas uTxariT, rom TiTqos, ucnobebma dagvWres qu-
CaSio.

amdenad, miuxedavad imisa, rom uSualod SemTxvevis ad-
gilze d. o-i ar yofila, igi warmoadgens pirs, romelmac faq-
tidan Zalian male naxa daWrili m. k, romelmac uTxra, rom
man da g-m iCxubes. m-m g- daWra fexSi, xolo g-m dana daartya.
garda imisa, rom d. o-i ar aris mkvlelobis pirdapiri mowme,
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mis mier miwodebuli informaciebi sagamoZiebo organosaT-
vis ar aris erTgvarovani. amasTan, rogorc ukve aRiniSna, igi
sasamarTlo sxdomaze, z. z-is msgavsad, ar dakiTxula. Sesa-
bamisad, misi dakiTxvis oqmebi agreTve ver iqneba ganxiluli
g. m-is bralis damadasturebel mtkicebulebad.

sakasacio palata aRniSnavs, rom saapelacio sasamarTlo-
Si agreTve daikiTxnen dazaralebulis uflebamonacvle m. k.
da g. m-is yofili meuRle, n. m-i, kerZod:

dazaralebulis uflebamonacvlem m. k-ma ganacxada, rom
m. k. misi Svilia. SemTxvevis dros m. iyo policiis TanamSro-
meli. 1997 wlis 15 aprils biWebi qeifobdnen meoTxe sarTul-
ze. maTgan vinc qeifobda, mxolod s. g-e axsovs. qeifis Sem-
deg biWebi ezoSi Cavidnen. gavida naxevari saaTi da karze da-
akakunes, rom gaaRo, s. g-is mamam uTxra, rom g-s xidebTan m.
daWra g. m-ma da saavadmyofoSi gadaiyvaneso. rodesac saa-
vadmyofoSi mivida, naxa, rom m. daniT iyo daWrili, derefan-
Si iwva da amzadebdnen saoperaciod. m-m uTxra, rom g. m-ma
daWra da misi brali araferi ar iyo.

mowme n. m-ma miuTiTa, rom g. m-ma moitaca 14 wlis asakSi da
cxovrobdnen g-i, g. m-is mSoblebTan. SemTxvevis dRes, 1997
wlis 15 aprils, g. biWebTan erTad wavida saqeifod, waiRo
saWmeli da Tqva, rom m... sarTulze iqneboda. Semdeg ramden-
jerme Sevida saxlSi. bolos rom Sevida, saRamo iyo, nasvami
iyo da yvavilebi miutana, miuloca siyvarulis dRe da sTxo-
va misTvis mietana qurTuki. TviTon jer samzareuloSi, Sem-
deg maT saZinebel oTaxSi Sevida. rodesac qurTuki miawoda,
g-s saxeze Seatyo aRelveba, hkiTxa ra moxda da ras eZebda. g-
m upasuxa, rom misi saqme ar iyo. Semdeg moxda es ambavi, atyda
wioki da gaigo, rom m. daWres. mezoblisgan Seityo, rom g-s m.
dauWria. wavidnen saavadmyofoSi, sadac g-m uTxra, rom te-
levizoris ukan danis yavisferi Casadebi ido da gadaegdo.
danas misi meuRle budesTan erTad Tan atarebda xolme, xo-
lo rodesac saxlSi dabrunda da naxa, masSi dana aRar ido.
danas, `plasmasis~ tari hqonda da raRac cxoveli _ `ciyvi~,
Tu raRac iyo masze gamosaxuli. man bude gadaagdo, mizezi
rom ikiTxa, uTxres misi saqme ar iyo, rasac eubnebodnen gae-
keTebina. es dana mas Semdeg aRar unaxavs. misi CvenebiT, m. k-
sa da g-s Soris iyo normaluri urTierToba, cudi arasdros
araferi gaugia. meuRlesTan Tavidanve ar hqonda kargi ur-
TierToba, g. amwarebda, Tumca mas meuRlis mimarT SurisZie-
bis grZnoba ar amoZravebs. SurisZieba rom sdomeboda, ityo-
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da, rom dainaxa g-m dana aiRo da wavida, magram aseTi ar dau-
naxavs da tyuils ver ityvis. rodesac mas pirveli Cveneba
CamoarTves, gamomZiebelma miawoda furceli da uTxra xeli
moewera, Sig ra ewera ar icis, ar gaucvniaT misTvis. meored
gamomZiebels Cveneba misca Tavis saxlSi, mSoblebisa da sko-
lis direqtoris TandaswrebiT, rasac gaecno da xelic moa-
wera. am etapze sasamarTlosTvis micemuli Cveneba sruli si-
marTlea. rogorc SemTxvevis Semdeg g. m-i eubneboda, m. k-s
gardacvaleba misi brali ar iyo, radgan is Tavs icavda.

amdenad, xsenebul mowmeTa Cvenebebic ver gaxdeba g. m-is
braldebis damadasturebeli mtkicebulebebi, radgan isini
m. k-s mimarT srolasTan dakavSirebul detalebs floben ara
uSualod xilvis, aramed _ sxva piris mier miwodebuli in-
formaciis safuZvelze. amasTan, n. m-s ar miuTiTebia, rom Sem-
Txvevis dRes misma yofilma meuRlem saxlidan dana gaitana.

danasTan dakavSirebiT sakasacio palata, saqmis masale-
bidan gamomdinare, yuradRebas miaqcevs agreTve Semdeg ga-
remoebebs:

_ SemTxvevis adgili daTvalierda faqtidan meore dRes
da amasTan, rogorc dana, ise sxva nivTmtkicebebi ar dasu-
raTda, kerZod, SemTxvevis adgilis daTvalierebis oqmis mi-
xedviT dadgenilia, rom 1997 wlis 16 aprils daTvalierda
T-i, g-s teritoriaze mdebare yofili savaWro centris Seno-
ba, ra dros aRmoaCines: sisxlismagvari wveTebis oTxi jgu-
fi, saerTo farTobiT _ 40x90sm-ze, `makarovis~ sistemis dac-
lili masra, meore, analogiurad gasrolili masra. darbazis
gasasvlelidan 2.5 metris moSorebiT, dabla dafiqsirda sa-
keci dana (gaxsnili), e.w. `lisiCka~. aRsaniSnavia, rom danaze
raime saxis laqis arsebobis faqti oqmSi miTiTebuli ar aris.

_ ar arsebobs eqspertizis daskvna an sxva raime saxis mtki-
cebuleba, romelic utyuarad daadasturebda danaze sis-
xlis kvalis arsebobis faqts. mniSvnelovania, rom Tavad da-
na pirvelma da saapelacio sasamarTloebma ver gamoikvlies,
radgan igi ver iqna moZiebuli. ufro metic, dazaralebulis
uflebamonacvlis mtkicebiT, sisxlis samarTlis saqmeSi dana
Secvlilia, magram mocemuli poziciis Semowmeba, zemoaRwe-
ril viTarebaSi, praqtikulad SeuZlebelia.

rac Seexeba sxva werilobiT mtkicebulebebs, amoRebis oq-
mebsa da eqspertizis daskvnebs, romlebic vrclad aris mi-
moxiluli pirveli da saapelacio instanciis sasamarTlos
gadawyvetilebebSi, gansaxilvel sisxlis samarTlis saqmeSi
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ar qmnis eWvis gamomricxav SeTanxmebul mtkicebulebaTa er-
Tobliobas, romelic saqarTvelos sssk-is 132-e muxlis me-5
nawilis Sesabamisad, saWiroa gamamtyunebeli ganaCeniT pi-
ris damnaSaved cnobisaTvis.

amdenad, yvela mtkicebuleba, rac ki saqmeSia warmodge-
nili, sakasacio palatas ar aZlevs SesaZleblobas qronolo-
giurad, utyuari formiT daalagos faqtobriv garemoebaTa
mimdinareoba, daadginos ra viTareba iyo mitovebul savaW-
ro centrSi, romelma pirma gamoiyena konkretuli saxis sa-
gani/iaraRi pirvelad da ra uZRoda amgvar qmedebebs win.
sxvagvarad, aucilebeli mogeriebis arsebobis gamoricxva ar
aris SesaZlebeli, miTumetes im fonze, rom rogorc Sesaba-
misi samedicino daskvniT irkveva, Tavad g. m-sac aReniSnebo-
da janmrTelobis garkveuli saxis dazianeba.

5. yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo braldebis mxaris sakasacio saCivris moTxovnas ver
gaiziarebs Semdeg garemoebaTa gamo:

_ sabraldebo daskvnis pirveli nawili, romelic Seexeba
sufraze m. k-sa da g. m-s Soris garkveul sityvier Selapara-
kebas, garda sasamarTlo sxdomaze sajarod wakiTxuli Cve-
nebebisa, sxva utyuari mtkicebulebiT ar dasturdeba;

_ sasamarTlos sxdomaze mosawvev pirTa siaSi sufraze
myofi yvela piri miTiTebuli ar aris; Sesabamisad, sasamar-
Tlo procesze ver moxerxda maTi srulad dakiTxva.

_ gansxvavebulia im mowmeTa Cvenebebi, romlebic aRweren
m. k-s mier maTTvis miwodebul informacias, kerZod, dazara-
lebulis uflebamonacvlis _ m. k-s saapelacio sasamarTlo-
Si micemuli Cvenebis Tanaxmad, m-m uTxra, rom g. m-ma daWra
da misi brali araferi ar iyo, xolo d. o-is 1997 wlis 16 apri-
lis dakiTxvis oqmis Tanaxmad, igi gzaSi m. k-s SeekiTxa, Tu ra
moxda, razec pasuxad miiRo, rom man da g-m iCxubes. m-m g. daW-
ra fexSi iaraRiT, xolo g-m dana daartya. 1998 wlis 2 aprilis
dakiTxvisas miuTiTa, rom rogorc maT saavadmyofoSi misvli-
sas moilaparakes, unda eTqvaT, rom m. k-sa da g. m-s ar uCxubi-
aT. 1998 wlis 18 agvistos d. o-i uTiTebs, rom gzaSi, rogorc
m-m Tqva, yvelas uTxariT, rom TiTqos, ucnobebma dagvWres
quCaSio. s. g-is Cvenebis Tanaxmad, SemTxvevis adgilze m-m uT-
xra, rom daWra g-m, xolo g-s araferi uTqvams. Semdeg saavad-
myofoSi naxa, rom g. fexSi iyo daWrili, am dros g-m uTxra,
rom m-m iaraRiT daWra. mowme n. m-ma miuTiTa, rom rogorc
SemTxvevis Semdeg g. m-i ambobda, m. k-s gardacvaleba misi bra-
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li ar iyo, radgan is Tavs icavda.
_ mowme n. m-s saapelacio sasamarTloSi ar miuTiTebia, rom

man dainaxa g. m-is mier saxlidan danis gatanis faqti; amas-
Tan, mowmis miTiTebiT, g, zogadad, danas atarebda xolme,
Sesabamisad, calke aRebuli, danis Tanqonis faqti, n-sTvis
misi gatanis SemTxvevaSic, uCveulo saxis movlena ar unda
yofiliyo; Tumca, igi calsaxad uTiTebs, rom g-m dana gaita-
na Tu ara, ar icis. is garemoeba, rom mowmem g-s saxeze Seatyo
aRelveba (romlis mizezzec pasuxi ver miiRo), ar aris sakma-
risi g. m-is qmedebis subieqturi Semadgenlobis mtkicebis
konteqstSi.

_ sisxlis samarTlis saqmeSi agreTve ar warmodgenila pir-
dapiri saxis mowme, romelic araorazrovnad da Tanmimdev-
rulad Camoayalibebda mitovebul savaWro centrSi ganviTa-
rebul movlenebs (Tundac, sajarod wakiTxuli Cvenebis sa-
xiT); mowme z. z-is dakiTxvis oqmebi ara mxolod erTmaneTs,
aramed, mowme s. g-is saapelacio sasamarTloSi micemul Cve-
nebasac ewinaaRmdegeba;

_ sakasacio sasamarTlom z. z-is urTierTsawinaaRmdego,
sajarod wakiTxuli dakiTxvis oqmebis miRma romc Seafasos
s. g-is saapelacio sasamarTloSi micemuli Cveneba (igi uSua-
lod dakiTxes mxareebma da aixsna misi dakiTxvis oqmebSi wi-
naaRmdegobaTa mizezi), mainc absoluturad Seufasebeli
rCeba mis misvlamde ganviTarebuli movlenebi, vinaidan mow-
mis gadmocemiT, adgilze misvlamde gaigones gasrolis xma,
misvlis dros m-s perangze sisxli emCneoda, xolo g. iyo Ca-
kecili. sxva mowmeebi, romlebic, rogorc aRiniSna, araer-
Tgvarovnad aRweren m-sa da g-sgan miwodebul informacias,
adgilze ganviTarebul movlenaTa mimdinareobas aucilebe-
li mogeriebis arseboba/ararsebobas utyuarad ver xsnis.

_ arc werilobiTi saxis mtkicebulebebi aris sakmarisi ra-
ime daskvnis Camosayalibeblad, miTumetes im pirobebSi, rom
rogorc aRiniSna, sasamarTlosaTvis gaugebari mizeziT, Sem-
Txvevis adgili, daTvalierda faqtidan meore dRes, 1997
wlis 16 aprils, 11:00 saaTidan; saqmis bunebidan gamomdina-
re, damatebiT yuradsaRebia, rom SemTxvevis adgili saqmeSi
warmodgenili masalebis mixedviT, 1997 wlis 16 aprilsve, ar
dasuraTebula (maT Soris arc amoRebuli nivTmtkicebebi)
da masSi ar aRiwera amoRebul nivTmtkicebaTa mdgomareoba
(ZiriTadad, igulisxmeba danaze sisxlis kvalis arseboba/
ararsebobis faqti). erT-erT dakiTxvaSi z. z-i uTiTebs, rom
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dana iyo sisxliani. saqmis masalebiT mocemuli garemoeba ar
dasturdeba. marTalia, 1997 wlis 30 aprilis #...- trasolo-
giuri eqspertizis daskvnas erTvis danis fotosuraTi, mag-
ram, igi aris Sav-TeTri da SeuZlebelia raime kvalis utyua-
rad mtkiceba. sakasacio palata ar gamoricxavs, rom danaze
raime garemo faqtorebis Sedegad sisxli meore dRes aRar
aRmoCeniliyo, magram mocemuli warmoadgens mxolod vara-
udebs, rac ver gaxdeba raime daskvnis gacxadebis safuZve-
li.

6. sakasacio sasamarTlos mier dadgenili praqtikiT `da-
uSvebelia, mowmeTa Cvenebebi tovebdes kiTxvebs da badeb-
des eWvs iseTi saxis faqtobriv garemoebebTan mimarTebiT,
romlebic pirdapir miuTiTebs piris braleulobaze~ (ix. sa-
qarTvelos uzenaesi sasamarTlos #570ap-16 gadawyvetile-
ba). Sesabamisad, mocemul sisxlis samarTlis saqmeSi warmo-
Sobili yovelgvari eWvi (romelic Seqmna, erTi mxriv, gamoZi-
ebaSi arsebulma garkveuli saxis xarvezebma, xolo, meore
mxriv, saqmisaTvis mniSvnelovan mowmeTa obieqturi mizeziT
sasamarTlo xdomaze dakiTxvis SeuZleblobam da Sesafase-
bel CvenebebSi mniSvnelovanma winaaRmdegobebma), romelic
ar dadasturda kanoniT dadgenili wesiT, unda gadawydes g.
m-is sasargeblod, saqarTvelos sssk-is me-10 muxlis me-4 na-
wilis (1998 wlis redaqcia) Sesabamisad.

7. sakasacio sasamarTlo aRniSnavs, rom vinaidan aucile-
beli mogerieba, iseve rogorc misi farglebis gadacileba,
samarTlebriv mocemulobas mniSvnelovnad cvlis, masTan da-
kavSirebuli pasuxgaucemeli kiTxvebis pirobebSi, sabral-
debo daskvnaSi miTiTebul garemoebaTa gaziarebis safuZve-
li ver iarsebebs.

8. adamianis uflebaTa evropuli sasamarTlo mtkicebu-
lebaTa Sefasebisas xelmZRvanelobs mtkicebis `gonivrul
eWvs miRma~ standartiT; aRniSnuli standarti unda gamom-
dinareobdes sakmaod myar, zust da Tanmxvedr faqtebze dam-
yarebuli varaudidan an msgavsi utyuari faqtebis prezum-
fciidan (`ulku ekinji TurTqeTis winaaRmdeg~, (Ülkü Ekinci v.
Turkey), #27602/95, 16/07/2002, §142). saqarTvelos sssk-is (1998
wlis redaqcia) me-10 muxlis me-3 nawili imperatiulad uTi-
Tebs, rom gamamtyunebeli ganaCeni mxolod utyuar mtkice-
bulebebs unda emyarebodes. amave kodeqsis 503-e muxlis me-
2 nawilis (1998 wlis redaqcia) mixedviT, gamamtyunebel ga-
naCens ar SeiZleba safuZvlad daedos varaudi. igi dgindeba
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mxolod im pirobiT, Tu sasamarTlo ganxilvis dros damtkic-
da gansasjelis mier danaSaulis Cadena utyuar mtkicebu-
lebaTa safuZvelze, rac mocemul sisxlis samarTlis saqme-
Si mowmeTa CvenebebiT an/da werilobiTi mtkicebulebebis sa-
xiT ar warmodgenila.

9. zemoaRniSnul garemoebaTa gaTvaliswinebiT, sakasacio
sasamarTlos miaCnia, rom ar arsebobs prokuroris sakasacio
saCivris dakmayofilebis safuZveli da saqarTvelos sssk-is
561-e muxlis pirveli nawilis `a~ qvepunqtis Sesabamisad, g.
m-is mimarT Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2022 wlis 17 ianvris gamamarTlebeli
ganaCeni unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

561-e muxlis 1-li nawilis `a~ qvepunqtiT, 568-e muxliT da

d a a d g i n a:

1. Tbilisis prokuraturis saprokuroro sammarTvelos
prokuror levan vefxvaZis sakasacio saCivari ar dakmayofil-
des;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 17 ianvris ganaCeni g. m-is mimarT
darCes ucvlelad.

3. ganCineba sabolooa da ar saCivrdeba.
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2. axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis wesi

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Taobaze Suamdgomlobis dauSveblad

cnobis Sesaxeb ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#19ag-22 12 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
n. sandoZe

zepiri mosmenis gareSe ganixila Sps `g-as~ warmomadgen-
lis _ l. a-is sakasacio saCivari axlad gamovlenil garemoe-
baTa gamo Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2022 wlis 16 martis ganCinebaze.

aRwerilobiTi nawili:
1. warmodgenili saqmis masalebis mixedviT:
1.1. saqarTvelos Sss Tbilisis policiis departamentis

v-os sammarTvelos me- ganyofilebis warmoebaSia sisxlis sa-
marTlis saqme #..., saqarTvelos sisxlis samarTlis kodeq-
sis 362-e muxlis pirveli nawiliT gaTvaliswinebuli danaSa-
ulis niSnebiT.

1.2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2016 wlis 18 martis ganCinebiT dakmayo-
filda Tbilisis vake-saburTalos raionuli prokuraturis
prokuroris Suamdgomloba da aRniSnul sisxlis samarTlis
saqmesTan mimarTebiT yadaRa daedo T-Si, sofel d-Si, `q-is
b-s~ mdebare, sasoflo-sameurneo daniSnulebis, 3000 kv.m. mi-
wis nakveTs.

1.3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2016 wlis 24 martis ganCinebiT Sps `g-as~ di-
reqtor g. m-is saCivari ar dakmayofilda da Tbilisis saqa-
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laqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo,
winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis
2016 wlis 18 martis ganCineba darCa ucvlelad.

2. 2022 wlis 9 marts Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatas axlad gamovlenil garemo-
ebaTa gamo SuamdgomlobiT mimarTa Sps ̀ g-as~ warmomadgenel-
ma l. a-ma, romelmac moiTxova Sps `g-as~ mier SeZenil uZrav
qonebaze _ sakadastro kodi: _ registrirebuli yadaRis ga-
uqmeba.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 16 martis ganCinebiT Sps `g-as~ war-
momadgenlis _ l. a-is Suamdgomloba axlad gamovlenil ga-
remoebaTa gamo uZrav qonebaze yadaRis dadebis Sesaxeb gan-
Cinebis gadasinjvisa da registrirebuli yadaRis gauqmebis
Taobaze dauSveblad iqna cnobili.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 16 martis ganCineba sakasacio we-
siT gaasaCivra Sps `g-as~ warmomadgenelma l. a-ma, romelic
iTxovs gasaCivrebuli ganCinebis gauqmebasa da Suamdgomlo-
bis dakmayofilebas.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivris safuZvlianoba da daaskvna, rom igi ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlSi miTiTebulia is safuZvlebi, Tu ra SemTxveva-
Sia SesaZlebeli axlad gamovlenil garemoebaTa gamo ganaCe-
nis gadasinjva, kerZod _ ganaCeni axlad gamovlenil garemo-
ebaTa gamo gadaisinjeba, Tu:

a) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadge-
nilia, rom yalbia mtkicebuleba, romelic safuZvlad dae-
do gadasasinj ganaCens;

b) arsebobs garemoeba, romelic mowmobs sasamarTlos ka-
nonier ZalaSi Sesuli ganaCenis damdgeni sasamarTlos uka-
nono Semadgenlobas an im mtkicebulebis dauSveblobas, ro-
melic safuZvlad daedo gadasasinj ganaCens;

g) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadge-
nilia, rom mosamarTlem, prokurorma, gamomZiebelma, naficma
msajulma an nafici msajulis mimarT sxva pirma am saqmesTan
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dakavSirebiT Caidina danaSauli;
d) arsebobs saqarTvelos sakonstitucio sasamarTlos ga-

dawyvetileba, romelmac arakonstituciurad cno am saqme-
Si gamoyenebuli sisxlis samarTlis kanoni;

e) arsebobs adamianis uflebaTa evropuli sasamarTlos
kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), romel-
mac daadgina adamianis uflebaTa da ZiriTad Tavisufleba-
Ta dacvis evropuli konvenciis an misi oqmebis darRveva am
saqmesTan dakavSirebiT da gadasasinji ganaCeni am darRve-
vas efuZneba;

e1) arsebobs gaerTianebuli erebis organizaciis adamia-
nis uflebaTa komitetis, qalTa winaaRmdeg diskriminaciis
yvela formis aRmofxvris komitetis, wamebis winaaRmdeg ko-
mitetis an rasobrivi diskriminaciis aRmofxvris komitetis
gadawyvetileba, romliTac am saqmesTan dakavSirebiT dad-
genil iqna komitetis damaarsebeli konvenciis darRveva, da
gadasasinji ganaCeni am darRvevas efuZneba;

v) axali kanoni auqmebs an amsubuqebs sisxlissamarTleb-
riv pasuxismgeblobas im qmedebisaTvis, romlis CadenisTvi-
sac pirs gadasasinji ganaCeniT msjavri daedo;

z) warmodgenilia axali faqti an mtkicebuleba, romelic
gadasasinji ganaCenis gamotanis dros ar iyo cnobili da Ta-
visTavad, Tu sxva dadgenil garemoebasTan erTad amtkicebs
msjavrdebulis udanaSaulobas an mis mier im danaSaulze uf-
ro msubuqi an ufro mZime danaSaulis Cadenas, romlisTvi-
sac mas msjavri daedo, agreTve amtkicebs gamarTlebulis
braleulobas an danaSaulis im piris mier Cadenas, romlis
mimarTac sisxlissamarTlebrivi devna Sewyvetili iyo;

z1) wardgenilia prokuroris dadgenileba msjavrdebulis
mimarT sisxlis samarTlis saqmis warmoebis procesSi misi uf-
lebis arsebiTi darRvevis Sesaxeb, romelic gadasasinji ga-
naCenis gamotanis dros cnobili ar iyo da TavisTavad an/da
sxva dadgenil garemoebasTan erTad amtkicebs msjavrdebu-
lis udanaSaulobas an mis mier im danaSaulze ufro msubuqi
danaSaulis Cadenas, romlisTvisac mas msjavri daedo;

T) arsebobs saapelacio sasamarTlos ganCineba, romelmac
ukanonod cno is faruli sagamoZiebo moqmedeba, romlis Se-
degad mopovebuli mtkicebuleba safuZvlad daedo ganaCens.

3. amasTan, sakasacio palata aRniSnavs, rom saqarTvelos
sisxlis samarTlis saproceso kodeqsis me-20 muxlis me-6 na-
wilis Tanaxmad, saapelacio sasamarTlos sisxlis samarTlis
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saqmeTa palata amave kodeqsiT gaTvaliswinebul SemTxveveb-
Si da dadgenili wesiT ixilavs axlad gamovlenil garemoeba-
Ta gamo ganaCenis gadasinjvis Sesaxeb saCivars saqarTvelos
saerTo sasamarTloebis mier gamotanil da kanonier ZalaSi
Sesul ganaCensa da sxva Semajamebel sasamarTlo gadawyve-
tilebaze, xolo mocemul SemTxvevaSi Sps `g-as~ warmomadge-
neli l. a-i iTxovs Sps `g-as~ mier SeZenil uZrav qonebaze ya-
daRis dadebis Sesaxeb sasamarTlos ganCinebis gadasinjvasa
da am qonebaze registrirebuli yadaRis gauqmebas, rasac sa-
qarTvelos sisxlis samarTlis saproceso kodeqsi ar iTva-
liswinebs da ris gamoc, sasamarTlo moklebulia samarTleb-
riv SesaZleblobas, ganixilos Sps `g-as~ warmomadgenlis _ l.
a-is Suamdgomloba.

4. amave dros, Sps `g-as~ warmomadgenlis _ l. a-is mosazre-
basTan mimarTebiT, rom saqarTvelos sisxlis samarTlis sap-
roceso kodeqsi unda CaiTvalos xarvezianad da sasamarTlom
misi Suamdgomloba unda ganixilos analogiis wesiT, _ saka-
sacio palata aRniSnavs, rom saqarTvelos sisxlis samarTlis
saproceso kodeqsis me-2 muxlis me-3 nawilis safuZvelze sa-
qarTvelos kanonmdeblobaSi xarvezis arsebobisas dasaSve-
bia sisxlis samarTlis saproceso normis analogiiT gamoye-
neba, Tu amiT ar izRudeba saqarTvelos konstituciiTa da
saerTaSoriso xelSekrulebiT gaTvaliswinebuli adamianis
uflebebi da Tavisuflebebi.

5. garda amisa, analogiis wesiT sakanonmdeblo normebis ga-
moyenebis sasamarTlo precedentis damkvidrebisaTvis mniS-
vnelovania iseTi garemoebebis arseboba, rogoricaa kanonSi
konkretuli urTierTobis momwesrigebeli konkretuli nor-
mis ararseboba _ xarvezi da amis gamo kanonis (an samarTlis)
analogiis principis safuZvelze msgavsi urTierTobis mom-
wesrigebeli normis gamoyeneba an konkretuli kazusidan ga-
momdinare, normis bundovanebis SemTxvevaSi, konkretuli
normis imgvari ganmarteba, romelic daicavs mxareTa sauke-
Teso interesebs, ganamtkicebs samarTliani sasamarTlos uf-
lebas, xels Seuwyobs erTgvarovani praqtikis damkvidrebasa
da, Sesabamisad, precedentis warmoqmnas. mocemul SemTxve-
vaSi ki ar arsebobs sasamarTlos mier Sps `g-as~ warmomadgen-
lis _ l. a-is Suamdgomlobis ganxilvisa da precedentis war-
moqmnis zemoaRniSnuli arcerTi garemoeba.

6. amasTan, sakasacio sasamarTlo damatebiT miuTiTebs,
rom saqarTvelos sisxlis samarTlis saproceso kodeqsis
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312-e muxlis me-2 nawilis Sesabamisad, axlad gamovlenil ga-
remoebaTa gamo ganaCenis gadasinjvis Taobaze Suamdgomlo-
bis wardgenis ufleba aqvs prokurors, msjavrdebuls an/da
mis advokats, xolo mocemul SemTxvevaSi Sps `g-a~ ar warmo-
adgens uflebamosil subieqts, ris gamoc sasamarTlo aseve
moklebulia SesaZleblobas, ganixilos Sps `g-as~ warmomad-
genlis _ l. a-is Suamdgomloba.

7. rac Seexeba kasatoris mosazrebas, Tu ratom miiCnia sa-
samarTlom kompania arauflebamosilad axlad gamovlenil
garemoebaTa gamo ganaCenis gadasinjvisas, rodesac imave saq-
meze Sps `g-as~ Cahbarda uZrav qonebaze yadaRis dadebis Se-
saxeb Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2016 wlis 18 martis ganCineba, rac saapela-
cio wesiT gaasaCivra kompaniis direqtorma, xolo Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatam
arsebiTad ganixila da 2016 wlis 24 martis ganCinebiT ar da-
akmayofila misi saCivari, _ sakasacio palata miuTiTebs, rom
sasamarTlo am mocemulobiT ar aris uflebamosili, Seafa-
sos Sps `g-as~ saproceso-samarTlebrivi mdgomareoba zemo-
aRniSnul sisxlis samarTlis saqmeSi.

8. amdenad, sakasacio sasamarTlo srulad iziarebs saape-
lacio palatis dasabuTebas da aRniSnavs, rom mocemul Sem-
TxvevaSi sasamarTlom saqmis garemoebebi saqmeSi arsebuli
masalebis erToblivi analizis safuZvelze samarTlebrivad
sworad Seafasa da marTebulad cno dauSveblad Sps `g-as~
warmomadgenlis _ l. a-is Suamdgomloba.

9. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlos
miaCnia, rom saapelacio sasamarTlos gadawyvetileba Sps `g-
as~ warmomadgenlis _ l. a-is Suamdgomlobis dauSveblad
cnobis Taobaze kanonieri da dasabuTebulia, romlis gauq-
mebis samarTlebrivi safuZveli ar arsebobs, ris gamoc igi
unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 313-e muxlis me-3 nawiliT da

d a a d g i n a:

1. Sps `g-as~ warmomadgenlis _ l. a-is sakasacio saCivari ar
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dakmayofildes;
2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 16 martis ganCineba Sps `g-as~ war-
momadgenlis _ l. a-is Suamdgomlobis dauSveblad cnobis Ta-
obaze darCes ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Taobaze Suamdgomlobis dauSveblad

cnobis Sesaxeb ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#16ag-22 2 agvisto, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul p. k-sis sa-
kasacio saCivari axlad gamovlenil garemoebaTa gamo Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2022 wlis 23 martis ganCinebaze.

aRwerilobiTi nawili:
1.1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa sasamarTlo kolegiis 1998 wlis 7 agvistos ganaCe-
niT:

p. k-e cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 104-e muxlis pirveli, me-4, me-6, me-7 da me-9
punqtebiT, 240-e muxlis pirveli da meore nawilebiT, 238-e
muxlis pirveli, me-2 da me-4 nawilebiT, 152-e muxlis me-2 na-
wilis pirveli punqtiT da 243-e muxlis me-3 nawiliT da sas-
jelis saxed da zomad ganesazRvra:

saqarTvelos sisxlis samarTlis kodeqsis 104-e muxlis
pirveli, me-4, me-6, me-7 da me-9 punqtebiT - uvado Tavisuf-
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lebis aRkveTa;
saqarTvelos sisxlis samarTlis kodeqsis 240-e muxlis

pirveli nawiliT _ 6 wliT Tavisuflebis aRkveTa;
saqarTvelos sisxlis samarTlis kodeqsis 240-e muxlis

meore nawiliT _ 9 wliT Tavisuflebis aRkveTa;
saqarTvelos sisxlis samarTlis kodeqsis 238-e muxlis

pirveli nawiliT _ 2 wliT Tavisuflebis aRkveTa;
saqarTvelos sisxlis samarTlis kodeqsis 238-e muxlis

meore nawiliT _ 4 wliT Tavisuflebis aRkveTa;
saqarTvelos sisxlis samarTlis kodeqsis 238-e muxlis

meoTxe nawiliT _ 9 wliT Tavisuflebis aRkveTa;
saqarTvelos sisxlis samarTlis kodeqsis 152-e muxlis

me-2 nawilis pirveli punqtiT _ 14 wliT Tavisuflebis aR-
kveTa;

saqarTvelos sisxlis samarTlis kodeqsis 243-e muxlis
me-3 nawiliT _ 13 wliT Tavisuflebis aRkveTa.

saqarTvelos sisxlis samarTlis kodeqsis me-40 muxlis
safuZvelze, mkacrma sasjelma STanTqa naklebad mkacri sas-
jelebi da sabolood, p. k-es ganesazRvra uvado Tavisufle-
bis aRkveTa, romlis aTvla daewyo 1997 wlis 24 ivnisidan.

1.2. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2007 wlis 30 ivlisis ganCinebiT msjavrde-
bul p. k-is mier Cadenili danaSaulebrivi qmedebis kvalifi-
kacia _ sisxlis samarTlis kodeqsis 152-e muxlis meore nawi-
lis pirveli punqti (Zv. redaqcia) _ SesabamisobaSi movida
moqmedi saqarTvelos ssk-is 179-e muxlis meore nawilis `b~
qvepunqtTan da sasjelis zomad ganesazRvra 9 wliT Tavi-
suflebis aRkveTa; saqarTvelos ssk-is 238-e muxlis meoTxe
nawili (Zveli redaqcia) SesabamisobaSi movida moqmedi sis-
xlis samarTlis kodeqsis 236-e muxlis pirvel, meore nawi-
lebTan da sasjelis saxiT ganesazRvra 5 wliT Tavisufle-
bis aRkveTa, xolo saqarTvelos ssk-is 104-e muxlis meeqvse,
meSvide punqtebi (Zveli redaqcia), gadakvalificirda moq-
medi sisxlis samarTlis kodeqsis 109-e muxlis pirveli nawi-
lis `g~ da `d~ qvepunqtebze da p. k-s sasjelis saboloo zo-
mad ganesazRvra uvado Tavisuflebis aRkveTa.

1.3. `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekem-
bris kanonis safuZvelze, rusTavis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2013 wlis 5 Tebervlis
ganCinebiT msjavrdebuli p. k-e gaTavisuflda saqarTvelos
uzenaesi sasamarTlos 1998 wlis 7 agvistos ganaCeniT da 2007
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wlis 30 ivlisis ganCinebiT saqarTvelos ssk-is 236-e muxlis
pirveli da meore nawilebiT daniSnuli sasjelisagan, xolo
1/4¼-iT Seumcirda amave kodeqsis 179-e muxlis meore nawi-
lis `b~ qvepunqtiTa da ssk-is 238-e muxlis pirveli da meore
nawilebiT (Zveli redaqcia) daniSnuli sasjelebi da sabo-
lood ganesazRvra uvado Tavisuflebis aRkveTa.

1.4. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2013 wlis 28 martis ganCinebiT msjavrde-
bul p. k-s saCivari ar dakmayofilda da rusTavis saqalaqo
sasamarTlos 2013 wlis 5 Tebervlis ganCineba darCa ucvle-
lad.

1.5. saqarTvelos prezidentis 2018 wlis 2 agvistos #.....
gankargulebiT p. k-e Sewyalebuli iqna da saqarvelos uzena-
esi sasamarTlos sisxlis samarTlis saqmeTa kolegiis 1998
wlis 7 agvistos ganaCeniT da saqarTvelos uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2007 wlis 30 ivli-
sis ganCinebiT uvado Tavisuflebis aRkveTis saxiT daniSnu-
li sapatimro sasjelis Semdgomi moxdisagan da misi gaTavi-
suflebis TariRad ganisazRvra 2032 wlis 24 ivnisi.

2. Tbilisis saapelacio sasamarTlos gadawyvetileba:
2.1. Tbilisis saapelacio sasamarTlos 2022 wlis 23 mar-

tis ganCinebiT msjavrdebul p. k-sis Suamdgomloba axlad
gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Taoba-
ze dauSveblad iqna cnobili.

2.2. 2022 wlis 4 aprilis msjavrdebul p. k-s sakasacio sa-
Civris Tanaxmad, kasatori iTxovs Tbilisis saapelacio sasa-
marTlos 2022 wlis 23 martis ganCinebis gauqmebasa da saqar-
Tvelos sssk-is 303-e muxlis me-3 nawilis Sesabamisad, gana-
Cenis gadasinjvas axlad gamovlenili garemoebis gamo, ro-
melic mowmobs sasamarTlos kanonier ZalaSi Sesuli ganaCe-
nis damdgeni sasamarTlos ukanono Semadgenlobas.

3. kasatoris pozicia:
3.1. kasatoris poziciiT Tbilisis saapelacio sasamarTlos

2022 wlis 23 martis ganCineba aris dausabuTebeli da ar pa-
suxobs mis moTxovnas. msjavrdebuli p. k-e ganaCenis gada-
sinjvas iTxovs im axal garemoebaze miTiTebiT, rac mowmobs
misi saqmis ganmxilveli sasamarTlos ukanono Semadgeblo-
bas, xolo aRniSnuli garemoeba dasabuTebulia Semdegi sa-
fuZvlebiT: 1. saqarTvelos uzenaesi sasamarTlos sisxlis
samarTlis saqmeTa kolegiam erTi mosamarTlisa da ori msa-
julis monawileobiT saqme ganixiles pirveli instanciis gan-
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xilvis wesiT, xolo ganaCenSi miuTiTes, rom sabolooa da ar
saCivrdeba, riTac msjavrdebuls mouspes ganaCenis sakasa-
cio wesiT gasaCivrebis SesaZlebloba. kasatori sadavod xdis
ara msjulTa kanoniT dadgenili wesiT arCevis sakiTxs, ara-
med im garemoebas, rom saqmis ganmxilvelma kolegiam ganaCe-
nis gasaCivrebis uflebis mospobiT SeiTavsa sakasacio pala-
tis uflebamosileba. mocemul SemTxvevaSi saapelacio sasa-
marTlom ganyenebulad ganixila `gasaCivrebis uflebis ak-
rZalva~ da `sasamarTlo kolegiis ukanonoba~, rac ar Seesa-
bameboda Suamdgomlobis arss, vinaidan sasamarTlos mier ga-
saCivrebis uflebaSi arakonstituciurma Carevam ganapiro-
ba sasamarTlo kolegiis ukanonoba. kasators miaCnia, rom 1960
wlis redaqciiT moqmedi sisxlis samarTlis saproceso ko-
deqsis 337-e muxlis me-5 nawili marTalia adgenda, rom uze-
naesi sasamarTlos gadawyvetileba sakasacio wesiT ar saCiv-
rdeboda, magram xsenebuli norma moiazrebda mxolod saka-
sacio instanciis palatebs, vinaidan uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa kolegia saqmeebs ixilavda pir-
veli instanciiT da ar arsebobda sakanonmdeblo danawesi,
romlis mixedviTac pirveli instanciis sasamarTlos gadaw-
yvetileba ar saCivrdeboda. amasTan, sisxlis samarTlis sap-
roceso kodeqsze upiratesi Zala gaaCnda sxva normatiul
aqtebs, romlebic imperatiulad adgendnen ganaCenis gada-
sinjvis aucileblobas, kerZod: saqarTvelos konstituci-
as, saerTaSoriso paqtsa da sasamarTloebis Sesaxeb organul
kanons. 1997 wlis 13 ivnisis redaqciiT moqmedi organuli ka-
noni `sasamarTloebis Sesaxeb~ adgenda, rom uzenaesi sasa-
marTlos sisxlis samarTlis saqmeTa palatebi warmoadgen-
dnen sakasacio instanciis sasamarTlebs, romlebic ixilav-
dnen saCivrebs saqarTvelos uzenaesi sasamarTlos sisxlis
samarTlis saqmeTa kolegiis ganaCenebsa da ganCinebebze. Se-
sabamisad, aRniSnul palatas unda ganexila msjavrdebul p.
k-sis mimarT 1998 wlis 7 agvistos dadgenili ganaCenic. 2. ka-
satori aseve yuradRebas amaxvilebs mis mimarT saqarTvelos
konstituciis me-18 muxlis me-6 punqtiT (2018 wlamde moq-
medi redaqcia) dadgenili moTxovnis _ braldebulis patim-
robis 9-Tviani vadis darRvevaze, vinaidan misi patimrobis
vada gagrZelda 1997 wlis 24 ivnisidan 1998 wlis 7 agvistom-
de _ 13 Tveze metxans, Sesabamisad yvela saproceso moqme-
deba, rac Catarda 9 Tviani patimrobis vadis gasvlis Semdeg
iyo ukanono, maT Soris ukanono da iuridiuli Zalis armqone



147

iyo sasamarTlo kolegiis Sekrebis procedurac da uSualod
sasamarTlo kolegiis Semadgenlobac. saapelacio sasamar-
Tlom ar uaryo 9-Tviani patimrobis vadis darRveva, Tumca
miuTiTa, rom saqarTvelos sssk-is 310-e muxli am garemoe-
bas, rogorc ganaCenis gadasinjvis safuZvels, ar iTvaliswi-
nebs. saqarTvelos sakonstitucio sasamarTlos 2015 wlis 15
seqtembris #3/2/646 gadawyvetilebis Tanaxmad: `arakonsti-
tuciurad iqna cnobili is normatiuli Sinaarsi, romelic uS-
vebs konkretuli sisxlis samarTlis saqmeze braldebulis
patimrobas, Tu am saqmeze bralis wayenebis an bralis wayene-
bisaTvis sakmarisi safuZvlis gamovlenis Semdeg mas patim-
robaSi erToblivad gatarebuli aqvs 9 Tve mis mimarT mimdi-
nare nebismieri sisxlis samarTlis saqmis farglebSi~.

samotivacio nawili:
1. sakasacio sasamarTlom Seamowma saqmis masalebi, Seafa-

sa sakasacio saCivris safuZvlianoba da miaCnia, rom igi ar
unda dakmayofildes Semdeg garemoebaTa gamo:

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos sis-
xlis samarTlis saproceso kodeqsis me-20 muxlis me-6 nawi-
lis Tanaxmad, saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palata amave kodeqsiT gaTvaliswinebul SemTxveveb-
Si da dadgenili wesiT ixilavs axlad gamovlenil garemoeba-
Ta gamo ganaCenis gadasinjvis Sesaxeb saCivars saqarTvelos
saerTo sasamarTloebis mier gamotanil da kanonier ZalaSi
Sesul ganaCensa da sxva Semajamebel sasamarTlo gadawyve-
tilebaze.

2. kasatori saqmis ganmxilveli sasamarTlo Semadgenlo-
bis ukanonobas asabuTebs or garemoebaze dayrdnobiT: 1. sa-
qarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqme-
Ta kolegiam saqme ganixila pirveli instanciiT, Tumca Sei-
Tavsa sakasacio sasamarTlos uflebamosileba da ar misca
msjavrdebuls ganaCenis saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palataSi gasaCivrebis ufleba da
2. samarTalwarmoebis procesSi dairRva braldebulis patim-
robaSi yofnis 9-Tviani vada, risi gasvlis Semdgom iuridiu-
li Zalis armqone iyo sasamarTlo kolegiis Sekrebis proce-
durac da uSualod sasamarTlo kolegiis Semadgenlobac.

3. sisxlis samarTlis saqmis ganxilva kanonis safuZvelze
Seqmnili sasamarTlos mier warmoadgens samarTliani sasa-
marTlos uflebis arsebiT Semadgenel komponents, rac gan-
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mtkicebulia saqarTvelos konstituciiTa da adamianis uf-
lebaTa da TavisuflebaTa dacvis evropuli konvenciiT. amas-
Tan, konvenciuri termini `kanonis safuZvelze Seqmnili~ ga-
nimarteba sasamarTlos (misi Semadgenlobis) formirebasa da
daniSvnis, kompetenciis gansazRvrisas Sidaerovnuli kanon-
mdeblobiT dadgenil normebTan SesabamisobaSi. termini _
`kanonis safuZvelze Seqmnili~ moicavs ara mxolod samar-
Tlebriv safuZvels `tribunalis~ arsebobisTvis, aramed ase-
ve _ tribunalis mier saqmianobis maregulirebeli konkre-
tuli wesebis Sesrulebas (Sokurenko and Strygun v. Ukraine, §24).
sasamarTlos an tribunalis kanonierebam aseve unda moic-
vas maTi Semadgenloba (Buscarini v. San Marino (dec.)). aRsaniSna-
via, rom kasatori ar davobs sasamarTlo Semadgenlobis: mo-
samarTlisa da msajulTa daniSvnis kanoniT dadgenil pro-
cedurul darRvevas, aramed _ miiCnevs, rom sasamarTlo Se-
madgenlobis ukanonoba mdgomareobs uzenaesi sasamarTlos
kolegiis mier amave sasamarTlos palatis uflebamosilebis
TviTnebur SeTavsebaSi. adamianis uflebaTa evropuli sasa-
marTlos precedentuli samarTlis Tanaxmad: sasamarTlo,
romelic yovelgvari axsna-ganmartebis gareSe gadaabijebs
dadgenili iurisdiqciis farglebs kanonis ganzraxi darRve-
viT, ar aris `kanonis safuZvelze Seqmnili~ gansaxilvel sa-
marTalwarmoebaSi (Sokurenko and Strygun v. Ukraine, §§27-28). ro-
gorc irkveva, p. k-is sisxlis samarTlis saqme ganxiluli iqna
1960 wlis redaqciiT moqmedi sisxlis samarTlis saproceso
kodeqsis Sesabamisad, romlis 31-e-33-e muxlebis Tanaxmad
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa sasamarTlo kolegia, kanoniT gansazRvrul SemTxveva-
Si saqmes ganixilavda gansjadobis mixedviT. amave redaqci-
is kodeqsis 337-e muxlis me-5 nawilis Sesabamisad, ki `saqar-
Tvelos uzenaesi sasamarTlos ganaCeni ar SeiZleba gasaCiv-
rdes da gaprotestdes sakasacio wesiT~. garda amisa, 1998
wlis 20 Tebervals miRebuli axali sisxlis samarTlis sap-
roceso kodeqsi marTalia iTvaliswinebda saqarTvelos uze-
naesi sasamarTlos sisxlis samarTlis saqmeTa palatis mier
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa kolegiis ganaCenis gadasinjvis SesaZleblobas, Tumca
aRniSnuli kodeqsis amoqmedebis vada gardamavali debule-
bis Sesabamisad gadaido. 1998 wlis 7 agvistos, mocemul saq-
meze ganaCenis gamotanisas, axali saproceso kodeqsis debu-
leba, rac iTvaliswinebda ganaCenis gadasinjvis SesaZleb-
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lobas, ar moqmedebda. amdenad, ar vlindeba sasamarTlos mi-
er dadgenili iurisdiqciis farglebisagan gadaxveva an sap-
roceso kodeqsis danawesis iseTi darRveva, rac gamoiwvev-
da gasaCivrebis uflebis mospobas da SesaZloa, gavlena mo-
exdina sasamarTlo Semadgenlobis kanonierebaze.

4. kasatori miiCnevs, rom patimrobis 9-Tviani vadis dar-
Rvevam gamoiwvia mis mimarT mimdinare mTliani samarTalwar-
moebis ukanonoba, maT Soris ukanono gaxada sasamarTlo Se-
madgenlobac. rogorc ukve aRiniSna, msjavrdebul p. k-sis
sisxlis samarTlis saqmis ganxilva warimarTa 1960 wlis re-
daqciis sisxlis samarTlis saproceso kodeqsiT, romlis Ta-
naxmad sisxlis samarTalwarmoebisas gamoiyeneboda sisxlis
samarTlis saproceso kanoni, romelic moqmedebda mokvle-
vis, winaswari gamoZiebisa da sasamarTlo ganxilvis dros. 1960
wlis redaqciiT moqmedi saproceso kodeqsis 89-e muxlis Ta-
naxmad patimroba, rogorc aRkveTis RonisZieba, saqmis gamo-
Ziebis dros ar SeiZleboda gagrZelebuliyo or Tveze meti
vadiT, xolo am vadis gagrZeleba SeiZleboda saqmis gansa-
kuTrebuli sirTulis gaTvaliswinebiT cxra Tvemde. dadge-
nilia, rom p. k-e daakaves 1997 wlis 24 ivniss, xolo aRkveTis
RonisZiebis saxiT patimroba ki Seefarda 1997 wlis 27 ivliss,
rac ramdenjerme iqna gagrZelebuli kanoniT dadgenili we-
siT. Sesabamisad, saqmis ganxilvisas p. k-sis patimrobaSi yof-
nis vada Seesabameboda im dros moqmedi saproceso kanon-
mdeblobis regulacias. rac Seexeba kasatoris mier miTiTe-
bul sakonstitucio sasamarTlos gadawyvetilebas, unda
aRiniSnos, rom 2015 wlis 15 seqtembris #3/2/646 gadawyve-
tilebiT arakonstituciurad iqna cnobili dRes moqmedi sis-
xlis samarTlis saproceso kodeqsis 205-e muxlis me-2 nawi-
lis normatiuli Sinaarsi da ara 1997-1998 wlebSi moqmedi sis-
xlis samarTlis saproceso kodeqsis Sesabamisi norma, rac
iTvaliswinebda patimrobis vadis 9 Tvemde gagrZelebis Se-
saZleblobas. amasTan, sakonstitucio sasamarTlos gadaw-
yvetilebiT ganisazRvra misi aRsrulebis specialuri wesi
da saqarTvelos sssk-is 205-e muxlis me-2 nawilis normatiu-
li Sinaarsi iuridiulad Zaladakargulad iqna cnobili am ga-
dawyvetilebis sxdomaTa darbazSi gamoqveynebis momentidan.
Sesabamisad, ar arsebobs saqarTvelos sakonstitucio sasa-
marTlos mier Zaladakargulad cnobili normis retroaqti-
ulad _ msjavrdebulis sasikeTod gamoyenebis SesaZleblo-
ba, vinaidan aRniSnuli gadawyvetilebis Sedegi gavlenas ar
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axdens warsulSi kanoniT dadgenili wesiT warmarTul samar-
Talwarmoebasa da gamoyenebul aRkveTis RonisZiebaze. am-
denad, ar arsebobs p. k-is patimrobis vadis darRveulad miC-
nevis samarTlebrivi winapiroba da Sesabamisad, sasamarTlos
Semadgenlobis ukanonobis mtkicebis safuZveli.

5. yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo darwmunda, rom kasatoris mier miTiTebuli ar-
cerTi garemoeba ar warmoSobs axlad gamovlenil garemoeba-
Ta gamo ganaCenis gadasinjvis safuZvels, ris gamoc ar arse-
bobs Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 23 martis ganCinebis gauqmebis sa-
marTlebrivi safuZveli da igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 nawi-
liT da

d a a d g i n a:

1. msjavrdebul p. k-sis sakasacio saCivari ar dakmayofil-
des;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 23 martis ganCineba darCes uc-
vlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Taobaze Suamdgomlobis dauSveblad

cnobis Sesaxeb ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#27ag-22 22 seqtemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
n. sandoZe

zepiri mosmenis gareSe ganixila msjavrdebul a. C-s inte-
resebis damcvelis, advokat S. k-s sakasacio saCivari axlad
gamovlenil garemoebaTa gamo Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2022 wlis 7 ivnisis
ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saolqo sasamarTlos sisxlis samarTlis

saqmeTa sasamarTlo kolegiis 2005 wlis 15 ivlisis gana-
CeniT:

1.1. a. C-i gamarTlda saqarTvelos ssk-is 24,137-e muxlis
me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3 nawilis `a~,
`g~ qvepunqtebiT, 143-e muxlis me-2 nawilis `a~, `e~, `z~, `T~
qvepunqtebiT wardgenil braldebebSi, sisxlis samarTlis
kanoniT gaTvaliswinebuli qmedebis ararsebobis gamo.

1.2. a. C-s saqarTvelos ssk-is 260-e muxlis me-2 nawilis `a~
qvepunqtiT wardgenili braldeba gadakvalificirda 260-e
muxlis 1-el nawilze da miesaja 5 wliT Tavisuflebis aRkve-
Ta.

2. saqarTvelos uzenaesi sasamarTlos 2005 wlis 3 noem-
bris ganCinebiT Tbilisis saolqo sasamarTlos sisxlis sa-
marTlis saqmeTa sasamarTlo kolegiis 2005 wlis 15 ivlisis
ganaCeni msjavrdebul a. C-s mimarT darCa ucvlelad.

3. axalcixis raionuli sasamarTlos 2011 wlis 6 ivlisis
ganaCeniT a. C-i cnobil iqna damnaSaved da miesaja: saqarTve-
los ssk-is 144-e muxlis me-2 nawilis `a~, `v~, `i~ qvepunqtebiT
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_ 9 wliT Tavisuflebis aRkveTa, 179-e muxlis me-2 nawilis
`b~ qvepunqtiT _ 8 wliT Tavisuflebis aRkveTa da jarima _
4000 lari, 2231-e muxlis 1-li nawiliT _ 5 wliT Tavisufle-
bis aRkveTa. saqarTvelos ssk-is 59-e muxlis safuZvelze sa-
bolood a. C-s sasjelis zomad ganesazRvra 22 wliT Tavisuf-
lebis aRkveTa da jarima _ 4000 lari. mas sasjelis moxda da-
ewyo 2011 wlis 20 martidan.

4. aRniSnuli ganaCeni Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2011 wlis 26 oqtombris
ganaCeniT darCa ucvlelad.

5. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2012 wlis 10 Tebervlis ganCinebiT msjav-
rdebulis sakasacio saCivari ar iqna daSvebuli gansaxilve-
lad.

6. axalcixis raionuli sasamarTlos 2013 wlis 31 ianvris
ganCinebiT `amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 de-
kembris kanonis Tanaxmad a. C-s daniSnuli sasjelebi Seum-
cirda 1/4-iT da ganesazRvra: saqarTvelos ssk-is 144-e mux-
lis me-2 nawilis `a~, `v~, `i~ qvepunqtebiT _ 6 wliTa da 9 TviT
Tavisuflebis aRkveTa, 179-e muxlis me-2 nawilis `b~ qvepun-
qtiT _ 6 wliT Tavisuflebis aRkveTa da jarima _ 4000 lari,
2231-e muxlis 1-li nawiliT _ 3 wliTa da 9 TviT Tavisufle-
bis aRkveTa. sabolood a. C-s mosaxdelad ganesazRvra 16 wli-
Ta da 6 TviT Tavisuflebis aRkveTa da jarima _ 4000 lari.
mas sasjelis moxda daewyo 2011 wlis 20 martidan.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2013 wlis 24 ivnisis ganaCeniT msjavrdebul
a. C-s Suamdgomloba dakmayofilda nawilobriv. axalcixis ra-
ionuli sasamarTlos 2011 wlis 6 ivlisis ganaCensa da amave
sasamarTlos 2013 wlis 31 ianvris ganCinebaSi Sevida cvli-
leba, kerZod:

7.1. saqarTvelos ssk-is 59-e muxlis me-3 nawilis Tanaxmad,
a. C-s mimarT daniSnuli sasjelebi Seikriba nawilobriv: sa-
qarTvelos ssk-is 144-e muxlis me-2 nawilis `a~, `v~, `i~ qve-
punqtebiT daniSnuli sasjelis nawils _ 6 wliT Tavisufle-
bis aRkveTas daemata ssk-is 179-e muxlis me-2 nawilis `b~ qve-
punqtiT daniSnuli sasjelis nawili _ 5 wliT Tavisuflebis
aRkveTa da jarima _ 4000 lari, aseve nawilobriv daemata ssk-
is 2231-e muxlis 1-li nawiliT daniSnuli sasjelidan _ 3 wliT
Tavisuflebis aRkveTa da sabolood a. C-s sasjelis zomad
ganesazRvra 14 wliT Tavisuflebis aRkveTa, aseve jarima _
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4000 lari. mas sasjelis moxda daewyo 2011 wlis 20 martidan.
8. 2022 wlis 27 maiss Tbilisis saapelacio sasamarTlos Su-

amdgomlobiT mimarTa msjavrdebul a. C-s interesebis dam-
cvelma, advokatma S. k-m, romelmac `amnistiis Sesaxeb~ sa-
qarTvelos 2022 wlis 12 aprilis kanonisa da `saqarTvelos
sisxlis samarTlis kodeqsSi cvlilebebis Setanis Sesaxeb~
saqarTvelos 2013 wlis 17 aprilis kanonis Tanaxmad, amave
kodeqsis 59-e muxlSi ganxorcielebuli cvlilebebis safuZ-
velze, axlad gamovlenil garemoebaTa gamo, moiTxova a. C-s
mimarT gamotanili ganaCenebisa da ganCinebebis gadasinjva.

9. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 7 ivnisis ganCinebiT msjavrdebul
a. C-s advokat S. k-s Suamdgomloba axlad gamovlenil gare-
moebaTa gamo ganaCenis gadasinjvis Taobaze dauSveblad iq-
na cnobili.

10. msjavrdebul a. C-s interesebis damcvelma, advokatma
S. k-m sakasacio saCivriT moiTxova Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2022 wlis 7
ivnisis ganCinebis gauqmeba. kasatoris moTxovna emyareba im
garemoebas, rom saqarTvelos sssk-is 414-e muxlis me-8 nawi-
lis Tanmaxmad, `saqarTvelos sisxlis samarTlis kodeqsSi
cvlilebebis Setanis Sesaxeb~ saqarTvelos 2013 wlis 17 ap-
rilis kanoniT dadgenil am kodeqsis 59-e muxlis redaqcias
aqvs ukuZala im msjavrdebulis mimarT, romelsac danaSaul-
Ta, ganaCenTa erTobliobis dros saboloo sasjeli daeniSna
aRniSnuli cvlilebis amoqmedebamde arsebuli redaqciis Se-
sabamisad.

samotivacio nawili:
1. sakasacio sasamarTlom Seamowma saqmis masalebi, Seafa-

sa sakasacio saCivris safuZvlianoba, gaaanaliza kasatoris
sakvanZo argumentebi da miaCnia, rom igi ar unda dakmayo-
fildes, Semdeg garemoebaTa gamo:

2. saqarTvelos sssk-is 310-e muxli adgens im garemoebaTa
amomwurav CamonaTvals, rodesac daiSveba sasamarTlos ka-
nonier ZalaSi Sesuli gamamtyunebeli ganaCenis gadasinjva.
sssk-is 3321-e muxlis 1-li nawilis Tanaxmad, am kodeqsis 310-
e muxlSi CamoTvlil safuZvlebTan erTad, axlad gamovle-
nil garemoebaTa gamo ganaCeni gadaisinjeba im SemTxvevaSic,
Tu sisxlis samarTlis kodeqsis 414-e muxlis me-8 nawili iw-
vevs msjavrdebulis mdgomareobis gaumjobesebas. 414-e mux-
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lis me-8 nawilis mixedviT ki, `saqarTvelos sisxlis samar-
Tlis kodeqsSi cvlilebis Setanis Sesaxeb~ saqarTvelos 2013
wlis 17 aprilis kanoniT dadgenil am kodeqsis 59-e muxlis
redaqcias ukuZala aqvs im msjavrdebulis mimarT, romel-
sac danaSaulTa/ganaCenTa erTobliobis dros saboloo sas-
jeli ganesazRvra aRniSnuli cvlilebis amoqmedebamde ar-
sebuli redaqciis Sesabamisad.

3. `amnistiis Sesaxeb~ saqarTvelos 2022 wlis 12 aprilis
kanonis me-4 muxlSi aRniSnulia, rom `gaTavisufldes sis-
xlissamarTlebrivi pasuxismgeblobisa da sasjelisgan (gar-
da uvado Tavisuflebis aRkveTisa) piri, romelmac 2004 wlis
1 ianvramde Caidina saqarTvelos sisxlis samarTlis kodeq-
siT gaTvaliswinebuli danaSauli, garda am kanonis me-5 mux-
liT gaTvaliswinebuli SemTxvevebisa~. am muxliT gaTvalis-
winebuli amnistia vrceldeba agreTve im piris mimarT, ro-
melmac Caidina am kanoniT gaTvaliswinebuli danaSaulis mom-
zadeba an mcdeloba, garda am kanonis me-5 muxliT gaTvalis-
winebuli SemTxvevebisa. piri, romlis mimarTac vrceldeba
am muxliT gaTvaliswinebuli amnistia, nasamarTlobis armqo-
ned iTvleba. am muxliT gaTvaliswinebuli danaSaulis Cade-
nisTvis sasjelis saxiT Sefardebuli jarima, romelic am ka-
nonis amoqmedebis momentisTvis aRsrulebulia, msjavrde-
buls ar daubrundeba.

4. gansaxilvel SemTxvevaSi, `amnistiis Sesaxeb~ saqarTve-
los 2022 wlis 12 aprilis kanoni, marTalia, msjavrdebul a.
C-s aTavisuflebs saqarTvelos ssk-is 260-e muxlis 1-li na-
wiliT gaTvaliswinebuli sisxlissamarTlebrivi pasuxismgeb-
lobisagan, risTvisac mas msjavri daedo saqarTvelos uze-
naesi sasamarTlos 2005 wlis 3 noembris ganaCeniT, magram
axalcixis raionuli sasamarTlos 2011 wlis 6 ivlisis ganaCe-
niT gaTvaliswinebuli danaSaulebis Cadenisas a. C-i warmo-
adgenda nasamarTlobis mqone pirs, risi mxedvelobaSi miRe-
biTac, msjavrdebulis mimarT `saqarTvelos sisxlis samar-
Tlis kodeqsSi cvlilebebis Setanis Sesaxeb~ saqarTvelos
2013 wlis 17 aprilis kanonis Tanaxmad, amave kodeqsis 59-e
muxlSi ganxorcilebuli saSeRavaTo cvlileba ver gavrcel-
deba. mocemul SemTxvevaSi arsebiTi mniSvneloba eniWeba, er-
Ti mxriv, sisxlissamarTlebrivi pasuxismgeblobisa da sas-
jelisagan gaTavisuflebis, da meore mxriv _ danaSaulebri-
vi qmedebis dekriminalizaciis cnebebis erTmaneTisagan ga-
mijvnas.
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5. sakasacio sasamarTlo iziarebs gasaCivrebuli ganCine-
bis msjelobas da aRniSnavs, rom `amnistiis Sesaxeb~ saqar-
Tvelos 2022 wlis 12 aprilis kanonis gamoyenebiT, a. C-s gaTa-
visufleba saqarTvelos ssk-is 260-e muxlis 1-li nawiliT
gaTvaliswinebuli sisxlissamarTlebrivi pasuxismgeblobi-
sa da sasjelisagan ver Secvlis im viTarebas, rom axalcixis
raionuli sasamarTlos 2011 wlis 6 ivlisis ganaCeniT gaTva-
liswinebuli danaSaulebis Cadenisas igi warmoadgenda saqar-
Tvelos uzenaesi sasamarTlos 2005 wlis 3 oqtombris gana-
CeniT nasamarTlobis mqone pirs. Sesabamisad, Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2013 wlis 24 ivnisis ganaCeniT sworad Seikriba nawilobriv
mis mimarT axalcixis raionuli sasamarTlos 2011 wlis 6 iv-
lisis ganaCeniT daniSnuli sasjelebi saqarTvelos ssk-is 59-
e muxlis me-3 nawilis safuZvelze, danaSaulis recidivis gaT-
valiswinebiT da `amnistiis Sesaxeb~ saqarTvelos 2022 wlis
12 aprilis kanonis danawesis miuxedavad, ar arsebobs `saqar-
Tvelos sisxlis samarTlis kodeqsSi cvlilebebis Setanis
Sesaxeb~ saqarTvelos 2013 wlis 17 aprilis kanonis Tanaxmad,
amave kodeqsis 59-e muxlSi ganxorcilebuli cvlilebebis a.
C-s sasikeTod gavrcelebis safuZveli.

6. saqarTvelos sakonstitucio sasamarTlom 2014 wlis 13
noembris #1/4/557,571,576 gadawyvetilebaSi saqmeze `saqar-
Tvelos moqalaqeebi _ valerian gelbaxiani, mamuka nikola-
iSvili da aleqsandre silagaZe saqarTvelos parlamentis wi-
naaRmdeg~ aRniSna, rom `rodesac xdeba qmedebis dekrimina-
lizacia an sasjelis Semsubuqeba, safuZveli ecleba garkve-
uli droiT adre Cadenili imave qmedebisTvis pasuxismgeb-
lobis an ufro mkacri pasuxismgeblobis dakisrebas~. Tumca,
sakasacio sasamarTlos mosazrebiT, msgavs viTarebasTan am-
nistiis safuZvelze Cadenili danaSaulisaTvis sisxlissa-
marTlebrivi pasuxismgeblobisa da sasjelisagan piris gaTa-
visuflebas ver gavaigivebT.

7. sakasacio sasamarTlo aRniSnavs, rom amnistiis safuZ-
velze damnaSave SeiZleba gaTavisufldes sisxlissamar-
Tlebrivi pasuxismgeblobisagan, msjavrdebuli _ sasjeli-
sagan an/da misTvis daniSnuli sasjeli SeiZleba Semcirdes
an Seicvalos ufro msubuqi sasjeliT, xolo sasjelmoxdils
moexsnas nasamarTloba, rac ver gaxdeba imis mtkicebis sa-
fuZveli, rom amnistirebuli qmedeba aRar aris marTlsawi-
naaRmdego an/da dasjadi (ixileT saqarTvelos uzenaesi sa-
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samarTlos gadawyvetileba #266ap-21).
8. sakasacio palata kvlavac imeorebs, rom axlad gamov-

lenil garemoebaTa gamo ganaCenis gadasinjvisas sasamarTlo
ar msjelobs gadasasinji gadawyvetilebis samarTlianoba-
ze. sasamarTlo ar aris uflebamosili, Seamciros sasjelis
zoma da, Sesabamisad, imsjelos daniSnuli sasjelis msjav-
rdebulis pirovnebasa da mis mier Cadenili danaSaulis sim-
ZimesTan Sesabamisobis Taobaze (ixileT saqarTvelos uze-
naesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2021
wlis 2 ivnisis gadawyvetileba #77ag-20 saqmeze, samotiva-
cio nawili, punqti 9).

9. yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom mocemul SemTxvevaSi saapelacio sa-
samarTlom saqmis garemoebebi samarTlebrivad sworad Sea-
fasa da dacvis mxaris Suamdgomloba axlad gamovlenil ga-
remoebaTa gamo ganaCenis gadasinjvis Taobaze marTebulad
miiCnia usafuZvlod, ris gamoc Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2022 wlis 7 ivnisis
ganCineba msjavrdebul a. C-s advokat S. k-s Suamdgomlobis
dauSveblad cnobis Sesaxeb kanonieri da dasabuTebulia, mi-
si gauqmebis samarTlebrivi safuZveli ar arsebobs da unda
darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 nawi-
liT da

d a a d g i n a:

1. msjavrdebul a. C-s interesebis damcvelis, advokat S.
k-s sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 7 ivnisis ganCineba darCes ucvle-
lad;

3. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Taobaze Suamdgomlobis dauSveblad

cnobis Sesaxeb ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#22ag-22 23 seqtemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
S. TadumaZe,
l. TevzaZe

zepiri mosmenis gareSe ganixila msjavrdebul r. n-sis ad-
vokat S. x-sas sakasacio saCivari axlad gamovlenil garemoe-
baTa gamo quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2022 wlis 20 aprilis ganCinebaze.

aRwerilobiTi nawili:
1.1. baTumis saqalaqo sasamarTlos 2017 wlis 6 ianvris ga-

naCeniT r. n-e (dabadebuli ... piradi #...) cnobil iqna udana-
Saulod da gamarTlda saqarTvelos ssk-is 260-e muxlis pir-
veli nawiliT, ssk-is 262-e muxlis pirveli nawiliT, ssk-is
260-e muxlis me-2 nawiliTa da me-3 nawilis `a~ qvepunqtiT,
ssk-is 262-e muxlis 11-li nawiliTa da me-2 nawilis `a~ qvepun-
qtiT wardgenil braldebebSi.

1.2. quTaisis saapelacio sasamarTlos 2017 wlis 3 agvis-
tos ganaCeniT gauqmda baTumis saqalaqo sasamarTlos 2017
wlis 6 ianvris ganaCeni da r. n-e cnobil iqna damnaSaved sa-
qarTvelos ssk-is 260-e muxlis pirveli nawiliT, ssk-is 262-e
muxlis pirveli nawiliT, ssk-is 260-e muxlis me-2 nawiliTa
da me-3 nawilis `a~ qvepunqtiT, ssk-is 262-e muxlis 11-li na-
wiliTa da me-2 nawilis `a~ qvepunqtiT da sasjelis saxed da
zomad ganesazRvra:

saqarTvelos sisxlis samarTlis kodeqsis 260-e muxlis
pirveli nawiliT _ Tavisuflebis aRkveTa 3 (sami) wliT;

saqarTvelos sisxlis samarTlis kodeqsis 262-e muxlis
pirveli nawiliT _ Tavisuflebis aRkveTa 6 (eqvsi) wliT;

saqarTvelos sisxlis samarTlis kodeqsis 260-e muxlis
meore nawiliT, amave muxlis mesame nawilis `a~ qvepunqtiT _
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Tavisuflebis aRkveTa 6 (eqvsi) wliT;
saqarTvelos sisxlis samarTlis kodeqsis 262-e muxlis

11-li nawiliT, amave muxlis me-2 nawilis `a~ qvepunqtiT _ Ta-
visuflebis aRkveTa 8 (rva) wliT;

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-
ore nawilis Sesabamisad, ufro mkacrma sasjelma STanTqa nak-
lebad mkacri sasjeli da da sabolood, r. n-s danaSaulTa
erTobliobiT sasjelis saxed da zomad ganesazRvra Tavi-
suflebis aRkeveTa 8 (rva) wliT;

masve, `narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanonis Sesabamisad, 5 (xuTi) wlis vadiT
CamoerTva: satransporto saSualebis marTvis ufleba, saad-
vokato saqmianobis ufleba, pedagogiuri da saganmanaTleb-
lo dawesebulebaSi saqmianobis ufleba, saxelmwifo da ad-
gilobrivi TviTmmarTvelobis saxazino (sabiujeto) dawese-
bulebaSi _ sajaro xelisuflebis organoebSi saqmianobis uf-
leba, pasiuri saarCevno ufleba, iaraRis damzadebis, SeZe-
nis, Senaxvisa da tarebis ufleba, xolo 10 (aTi) wliT Camoer-
Tva saeqimo an/da farmacevtuli saqmianobis ufleba, agreT-
ve afTiaqis dafuZnebis, xelmZRvanelobisa da warmomadgen-
lobis ufleba.

1.3. saqarTvelos uzenaesi sasamarTlos 2018 wlis 20 mar-
tis ganCinebiT msjavrdebul r. n-sis interesebis damcveli
advokatis _ l. S-sis sakasacio saCivari ar iqna daSvebuli
gansaxilvelad.

1.4. 2022 wlis 1 aprils msjavrdebul r. n-sis interesebis
damcvelma, advokatma S. x-m SuamdgomlobiT mimarTa quTai-
sis saapelacio sasamarTlos da moiTxova axlad gamovlenil
garemoebaTa gamo quTaisis saapelacio sasamarTlos 2017
wlis 3 agvistos ganaCenis gadasinjva, msjavrdebul r. n-s
udanaSaulod cnoba saqarTvelos sisxlis samarTlis kodeq-
sis 260-e muxlis pirveli nawiliT, saqarTvelos sisxlis sa-
marTlis kodeqsis 262-e muxlis pirveli nawiliT, saqarTve-
los sisxlis samarTlis kodeqsis 260-e muxlis meore nawi-
liT da amave muxlis mesame nawilis `a~ qvepunqtiT, saqar-
Tvelos sisxlis samarTlis kodeqsis 262-e muxlis 11-li nawi-
liT da amave muxlis meore nawilis `a~ qvepunqtiT msjavrde-
bis nawilSi; aseve, saqarTvelos Sinagan saqmeTa saministro-
sa da saqarTvelos finansTa saministros Sesabamisi danayo-
febidan sarfis sabaJo _ gamSvebi punqtis avtobusebisa da
satvirTo avtomanqanebis SesasvlelebTan/gasasvlelebTan
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damontaJebuli kamerebis mier 2016 wlis 17 maisis 12:30 saaa-
Tidan _ 2016 wlis 18 maisis 00:40 saaTamde drois monakveTSi
gadaRebuli Canawerebis gamoTxova; ss `s-s~, Sps `m-s~ da Sps
`...os~ kompiuteruli sistemebidan _ ..., ...., ... da .... mobiluri
telefonis saabonento nomrebze 2016 wlis 17 maisis 21:00 sa-
aTidan _ 2016 wlis 18 maisis 04:00 saaTamde drois SualedSi
Semavali/gamavali zarebisa da mokle teqsturi Setyobine-
bebis detaluri nusxa/amonaweris gamoTxova, aseve, im anZa-
Ta CamonaTvalis gamoTxova, romelTa momsaxurebiTac gan-
xorcielda zemoaRniSnuli mobiluri telefonis nomridan
Semavali/gamavali zarebi da mokle teqsturi Setyobinebe-
bi, mflobel pirTa demografiuli monacemebis, imei kodebis
da momsaxure anZaTa ganlagebis zusti misamarTisa da dafar-
vis zonis miTiTebiT.

2. quTaisis saapelacio sasamarTlos gadawyvetileba:
2.1. quTaisis saapelacio sasamarTlos 2022 wlis 20 apri-

lis ganCinebiT, msjavrdebul r. n-sis interesebis damcveli
advokatis S. x-s Suamdgomloba, axlad gamovlenil garemoe-
baTa gamo quTaisis saapelacio sasamarTlos 2017 wlis 3 ag-
vistos ganaCenis gadasinjvis Sesaxeb, dauSveblad iqna cno-
bili.

2.2. 2022 wlis 3 maiss msjavrdebul r. n-s advokatma S. x-m
warmoadgina sakasacio saCivari, romliTac moiTxova quTai-
sis saapelacio sasamarTlos 2022 wlis 20 aprilis ganCinebis
gauqmeba da axlad gamovlenil garemoebaTa gamo r. n-sis mi-
marT gamotanili gamamtyunebeli ganaCenis gadasinjvis Se-
saxeb Suamdgomlobis zepiri mosmeniT ganxilva; aseve, saqar-
Tvelos Sinagan saqmeTa saministrosa da saqarTvelos finan-
sTa saministros Sesabamisi danayofebidan sarfis sabaJo _
gamSvebi punqtis avtobusebisa da satvirTo avtomanqanebis
SesasvlelebTan/gasasvlelebTan damontaJebuli kamerebis
2016 wlis 17 maisis 12:30 saaaTidan _ 2016 wlis 18 maisis 00:40
saaTamde drois monakveTis Canawerebis gamoTxova; ss `s-s~,
Sps `m-s~ da Sps `....os~ kompiuteruli sistemebidan _ ...., ...., ...
da .... mobiluri telefonis saabonento nomrebze 2016 wlis
17 maisis 21:00 saaTidan _ 2016 wlis 18 maisis 04:00 saaTamde
drois SualedSi Semavali/gamavali zarebisa da mokle teq-
sturi Setyobinebebis detaluri nusxa/amonaweris gamoTxo-
va, aseve, im anZaTa CamonaTvalis gamoTxova, romelTa momsa-
xurebiTac ganxorcielda zemoaRniSnuli mobiluri tele-
fonis nomridan Semavali/gamavali zarebi da mokle teqstu-
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ri Setyobinebebi, mflobel pirTa demografiuli monaceme-
bis, imeikodebis da momsaxure anZaTa ganlagebis zusti misa-
marTisa da dafarvis zonis miTiTebiT.

3. kasatoris pozicia:
3.1. kasatori iTxovs saapelacio sasamarTlos gadawyve-

tilebis gauqmebasa da axlad gamovlenil garemoebaTa gaT-
valiswinebiT, ganaCenis gadasinjvas Semdeg garemoebaTa ga-
mo: saqarTvelos sssk-is 310-e muxlis `b~ da `z~ qvepunqteb-
Tan dakavSirebiT saapelacio palatam miuTiTa, rom Suam-
dgomlobis avtors ar warudgenia raime dokumenti, romelic
safuZvlad daedeboda gadasasinj ganaCens, aseve ar warmo-
udgenia axali faqti an mtkicebuleba, romelic gadasasinji
ganaCenis gamotanisas ar iyo cnobili. amasTan, palatam miu-
TiTa, rom sisxlis samarTlis saproceso kodeqsi xorciel-
deba mxareTa Tanasworobisa da SejibrebiTobis safuZvelze
da mxare ar iyo SezRuduli TviTon warmoedgina mtkicebu-
lebebi. kasatoris poziciiT, saapelacio palatis msjelobis
es nawili ar gamomdinareobs saqmis masalebidan, ar Seesaba-
meba simarTles da kanons. saqarTvelos sakonstitucio sa-
samarTlos 2017 wlis 27 ianvris da 2020 wlis 25 dekembris
gadawyvetilebebi miRebulia mas Semdeg, rac r. n-s saqmeze
gamotanil iqna ganaCeni, xolo saqmeSi moipoveba sasamarTlos
da prokuraturis gadawyvetilebebi, romlebiTac r. n-s uari
eTqva kompiuteruli sistemidan informaciis gamoTxovaze,
radganac im periodisaTvis mxolod prokurors hqonda ase-
Ti informaciis moTxovnis ufleba. am nawilSi mxareTa Ta-
nasworoba da SejibrebiToba SezRuduli iyo, rac saqarTve-
los sakonstitucio sasamarTlom 2017 wlis 27 ianvris gadaw-
yvetilebiT gamoaswora. Sesabamisad, usamarTlo da ukano-
noa ganaCenis gadasinjvis etapze advokatisaTvis iseTi in-
formaciis wardgenis valdebulebis daweseba, rac mxolod
sasamarTlos gadawyvetilebiT SeiZleba iqnes mopovebuli
da Tavis droze, ganmxilvelma sasamarTlom saqarTvelos
konstituciis darRveviT ar moapovebina dacvis mxares. dac-
vis mxare mtkicebulebaTa mopovebis moTxovnis miTiTebisas
saqarTvelos sisxlis samarTlis saproceso kodeqsis 314-e
muxlis 1-l nawils da 297-e muxlis `d~ qvepunqts efuZnebo-
da, vinaidan videoCanawerebisa da mobiluri operatorebi-
dan detaluri informaciis gamoTxova mxolod sasamarTlos
gadawyvetilebiT aris SesaZlebeli. rac Seexeba saqarTvelos
sisxlis samarTlis saproceso kodeqsis 31-e muxlis `b~ qve-
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punqts, sasamarTlom ganmarta, rom r. n-sis saqmis ganxilvi-
sas saqarTvelos konstituciis ZiriTadi debulebebis dar-
Rveva ar warmoadgens iseT garemoebas, rac mowmobs mtkice-
bulebis dauSveblobas. kasatoris poziciiT, saqarTvelos sa-
konstitucio sasamarTlos gadawyvetilebebi swored aseT
darRvevebs adasturebs, Sesabamisad, garda sakonstitucio
sasamarTlos konkretul gadawyvetilebebze miTiTebisa,
sxva raime damatebiTi dokumentis wardgena ar aris saWiro.
am SemTxvevaSi saapelacio palata ver pasuxobs mTavar Se-
kiTxvebs: rogor SeiZleba saqarTvelos konstituciis dar-
RveviT mopovebuli mtkicebuleba (Cxrekis oqmi da qimiuri
eqspertis daskvna) iyos kanonieri da aseTi mtkicebulebis
pirdapiri Sedegi iyos piris msjavrdeba?! rogor SeiZleba
saxelmwifom daarRvios ZiriTadi uflebebi dacvis mxarisaT-
vis mtkicebulebaTa mopovebis SezRudviTa da saeWvo mtki-
cebulebebis safuZvelze piris msjavrdebiT?! amasTan, ro-
gor SeiZleba saxelmwifom Tavadve aRiaros uflebaTa dam-
rRvevi normebis gamoyeneba da ar arsebobdes gza am uflebe-
bis aRdgenisaTvis?! mowme policielebis CvenebebTan (saqar-
Tvelos sssk-is 310-e muxlis `d~ qvepunqti) dakavSirebiT sa-
apelacio palatam ganmarta, rom sakonstitucio sasamarTlos
gadawyvetilebis es nawili Seexeba 2021 wlis 1 ivlisis Sem-
dgom Catarebul sagamoZiebo moqmedebebs, rodesac ukve gan-
xorcielebuli iqneba gadawyvetilebis implementaciisaTvis
saWiro sakanonmdeblo Tu sxva instituciuri cvlilebebi.
kasators miaCnia, rom msjelobis am nawilSi saapelacio pa-
lata gascda Tavisi uflebamosilebis farglebs, rodesac am-
gvarad ganmarta sakonstitucio sasamarTlos gadawyvetile-
ba. gansaxilvel saqmesTan kavSiris mqone saqarTvelos sakon-
stitucio sasamarTlos gadawyvetilebebi ar saWiroebs da-
matebiT ganmartebebs. 2017 wlis 27 ianvris, 2020 wlis 25 de-
kembris da 2021 wlis 15 ivlisis gadawyvetilebebi naTlad da
cxadad miuTiTeben saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis rigi normebis Seusabamobaze saqarTvelos Zi-
riTad kanonTan, xolo 2020 wlis 25 dekembris gadawyveti-
lebaSi miTiTebuli ZalaSi Sesvlis TariRi, ar niSnavs imas,
rom arakonstituciurad cnobili normis Sedegi aris kano-
nieri. saqarTvelos konstituciis debulebebis daZleva sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis norme-
biT SeuZlebelia da ukanonoa. mocemul SemTxvevaSi, saqar-
Tvelos sakonstitucio sasamarTlom 2020 wlis 25 dekembris
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gadawyvetilebis 2021 wlis 1 ivlisamde gadavadebisas igu-
lisxma is, rom am vadamde marTlmsajulebis sistema unda gas-
cnoboda ara mxolod gadawyvetilebis sarezolucio nawil-
Si miTiTebul ZalaSi Sesvlis TariRs, aramed _ gadawyveti-
lebis Sinaarss da motivacias sruli moculobiT, maT Soris,
saqarTvelos sakonstitucio sasamarTlos mier araerT ga-
dawyvetilebaSi miTiTebul msjelobas imis Sesaxeb, rom Tu
saqarTvelos sisxlis samarTlis saproceso kodeqsis nor-
mebi ewinaaRmdegeba saqarTvelos konstitucias, maSin moq-
medebs konstitucia, rogorc uSualo kanoni da Tuki ar iq-
neba uflebis darRvevis Tavidan acilebis an darRveuli uf-
lebis aRdgenis samarTlebrivi berketi, Tavad uflebiT sar-
gebloba dadgeba kiTxvis niSnis qveS.

samotivacio nawili:
1. sakasacio sasamarTlom Seamowma saqmis masalebi, Seafa-

sa sakasacio saCivris safuZvlianoba da miaCnia, rom igi ar
unda dakmayofildes Semdeg garemoebaTa gamo:

sakasacio sasamarTlo aRniSnavs, rom saqarTvelos sis-
xlis samarTlis saproceso kodeqsis me-20 muxlis me-6 nawi-
lis Tanaxmad, saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palata amave kodeqsiT gaTvaliswinebul SemTxveveb-
Si da dadgenili wesiT ixilavs axlad gamovlenil garemoeba-
Ta gamo ganaCenis gadasinjvis Sesaxeb saCivars saqarTvelos
saerTo sasamarTloebis mier gamotanil da kanonier ZalaSi
Sesul ganaCensa da sxva Semajamebel sasamarTlo gadawyve-
tilebaze.

2. kasatori saapelacio sasamarTlos gadawyvetilebis ga-
uqmebasa da axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvas moiTxovs saqarTvelos sssk-is 310-e muxlis `b~,
`d~ da `z~ qvepunqtebiT gaTvaliswinebuli safuZvlebiT,
kerZod: 1) saqarTvelos sssk-is 310-e muxlis `b~ qvepunqtis
Sesabamisad, axlad gamovlenil garemoebaze miTiTebiT, rac
mowmobs im mtkicebulebis dauSveblobas, romelic safuZ-
vlad daedo gadasasinj ganaCens; 2) saqarTvelos sssk-is 310-
e muxlis `d~ qvepunqtis Sesabamisad, saqarTvelos sakonsti-
tucio sasamarTlos gadawyvetilebebze miTiTebiT, romle-
biTac arakonstituciurad iqna cnobili r. n-s saqmeSi gamo-
yenebuli sisxlis samarTlis kanoni; 3) saqarTvelos sssk-is
310-e muxlis `z~ qvepunqtis Sesabamisad, axali mtkicebule-
bis mopovebaze miTiTebiT, romlis mopovebis SesaZlebloba
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dacvis mxares saqmis ganxilvis dros ar gaaCnda da romelic
daamtkicebs msjavrdebulis udanaSaulobas.

3. kasatoris poziciiT, saqarTvelos sssk-is 310-e muxlis
`b~ da `d~ qvepunqtebis Sesabamisad, axlad gamovlenili ga-
remoebis gamo ganaCenis gadasinjvis safuZvels qmnis saqar-
Tvelos sakonstitucio sasamarTlos 2020 wlis 25 dekembe-
ris gadawyvetileba, romliTac Zaladakargulad iqna cnobi-
li saqarTvelos sisxlis samarTlis saproceso kodeqsis me-
13 muxlis me-2 nawilis me-2 winadadebis is normatiuli Sina-
arsi, romelic iTvaliswinebda gamamtyunebeli ganaCenis ga-
motanisas samarTaldamcavi organos TanamSromlis im Cvene-
bis mtkicebulebad gamoyenebas, romelic efuZneba opera-
tiuli wyaros (`konfidenti~, `informanti~) an anonimuri pi-
ris mier miwodebul informacias, aseve sisxlis samarTlis
saproceso kodeqsis 119-e muxlis pirveli da me-4 nawilebisa
da 121-e muxlis pirveli nawilis is normatiuli Sinaarsi, ro-
melic Cxrekis Sedegs ganixilavda CxrekisTvis aucilebeli
dasabuTebuli varaudis Seqmnis erT-erT safuZvlad. saape-
lacio palatam Suamdgomlobis avtors miuTiTa, rom sakon-
stitucio sasamarTlos zemoaRniSnuli gadawyvetilebiT sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis me-13 mux-
lis meore nawilis meore winadadebis sadavo normatiuli Si-
naarsis Zaladakargulad cnoba gadavadda 2021 wlis 1 ivli-
samde, Sesabamisad, is Seexeba 2021 wlis 1 ivlisis Semdgom
Catarebul sagamoZiebo moqmedebebs, rodesac ukve ganxor-
cielebuli iqneba gadawyvetilebis implementaciisaTvis sa-
Wiro sakanonmdeblo Tu sxva instituciuri cvlilebebi.

4. sakasacio sasamarTlo ver gaiziarebs dacvis mxaris po-
zicias, Zaladakarguli normatiuli Sinaarsis gaTvaliswine-
biT, Zveli standartiT Catarebuli sagamoZiebo moqmedebis,
mis safuZvelze mopovebuli mtkicebulebisa da mowmeTa Cve-
nebebis dauSveblad miCnevis Taobaze, Semdeg garemoebaTa
gamo: saqarTvelos sakonstitucio sasamarTlom imsjela sap-
roceso kanonis normis ukuZaliT gamoyenebis sakiTxze da
ganmarta: ̀ mimdinare urTierTobebze aucilebelia, gavrcel-
des maTi (urTierTobebis) ganviTarebisas moqmedi kanoni. maT
Soris maSinac, rodesac konkretuli danaSaulis Cadenis Sem-
deg Seicvala sisxlis samarTlis saproceso kodeqsi. Tu sa-
gamoZiebo moqmedebebi xorcieldeba axali saproceso kodeq-
sis amoqmedebis Semdeg, logikuria, am urTierTobebze gav-
rceldes axali kodeqsi, axali regulaciebi, anu konkretu-
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li sagamoZiebo moqmedebebi Catardes maTi ganxorcielebis
momentisTvis moqmedi wesebis, procedurebis mixedviT. ka-
nonis aseTi moqmedeba, umeteswilad, ar aris kavSirSi kano-
nis ukuZaliT gamoyenebasTan, vinaidan kanonis gavrceleba
xdeba ara dasrulebul urTierTobebze, rac ukve damdgari
Sedegebis Secvlas gamoiwvevda, aramed mimdinare urTier-
Tobebze. amitomac saqarTvelos sisxlis samarTlis kodeq-
sis mixedviT: `qmedebis danaSaulebrioba da dasjadoba gani-
sazRvreba sisxlis samarTlis kanoniT, romelic moqmedebda
misi Cadenis dros~ (me-2 muxlis pirveli nawili). xolo sis-
xlis samarTlis saproceso kodeqsis Tanaxmad: `sisxlis sa-
marTlis procesSi gamoiyeneba is saproceso norma, romelic
moqmedebs gamoZiebisa da sasamarTlo ganxilvis dros~ (me-2
muxlis pirveli nawili). cxadia, sakonstitucio sasamarTlo
normis konstituciurobis Sefasebisas ar Semoifargleba sa-
kanonmdeblo definiciebiT. Tumca, mocemul SemTxvevaSi, es
sakanonmdeblo normebi mianiSneben kanonis droSi moqmede-
bis wesebis miznobriobaze. rac Seexeba moqmedi sisxlis sa-
marTlis saproceso kodeqsis ar gavrcelebas mimdinare sap-
roceso RonisZiebebze (anu rodesac moqmedi saproceso ko-
deqsis gavrceleba ar xdeba am kodeqsis miRebamde Cadenil
danaSaulSi eWvmitanili/braldebuli pirebis mimarT, romel-
Ta sisxlissamarTlebivi devna da konkretuli saproceso Ro-
nisZiebebis ganxorcieleba droSi emTxveva axali saproceso
kodeqsis moqmedebas, rasac mocemuli davis farglebSic aqvs
adgili), kanonis aseT moqmedebas kavSiri pasuxismgeblobis
Semamsubuqebeli an pasuxismgeblobisagan ganmanTavisufle-
beli kanonis ukuZaliT argamoyenebasTan da, Sesabamisad, sa-
qarTvelos konstituciis 42-e muxlis me-5 punqtTan mxolod
im SemTxvevaSi eqneba, Tu konkretuli saproceso normebi,
Tavisi arsiT, iqneba dakavSirebuli qmedebis danaSaulebri-
obis da dasjadobis gauqmebasTan an sasjelis Semsubuqebas-
Tan. amitom, sasamarTlom yovel konkretul SemTxvevaSi un-
da Seafasos, norma gulisxmobs Tu ara danaSaulebriobis/
dasjadobis gauqmebas an sasjelis Semsubuqebas konstitu-
ciis miznebisTvis. mxolod aseTi mkafio kavSiris SemTxveva-
Si SeiZleba norma Sefasdes konstituciis 42-e muxlis me-5
punqtis farglebSi~ (saqarTvelos sakonstitucio sasamar-
Tlos #13/01//2014 wlis #1/4/557,571,576 gadawyvetileba ̀ sa-
qarTvelos moqalaqeebi valerian gelbaxiani, mamuka nikole-
iSvili da aleqsandre silagaZe saqarTvelos parlamentis wi-
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naaRmdeg, II, 74-76). rogorc gansaxilvel SemTxvevaSi irkve-
va, sadavo sagamoZiebo moqmedebebis kanoniereba da maT sa-
fuZvelze mopovebuli mtkicebulebebis dasaSveboba gadaw-
yvetilia saqmis gamoZiebisa da sasamarTloSi ganxilvis dro-
isaTvis moqmedi saproceso kanonis Sesabamisad da dadgeni-
li wesiT. sakonstitucio sasamarTlos mier zemoaRniSnuli
normebis konstituciuri Sinaarsis Zaladakargulad cnoba
ar Seexeba qmedebis danaSaulebriobis/ dasjadobis gauqme-
bas an sasjelis Semsubuqebas. saqarTvelos sakonstitucio
sasamarTlos 2020 wlis 25 dekembris #2/2/1276 gadawyveti-
lebiT sadavod gamxdari normebis arakonstituciuri Sina-
arsi Zaladakargulad iqna cnobili 2021 wlis 1 ivlisidan da
ar unda gavrceldes im sagamoZiebo moqmedebebis Catarebasa
da dakanonebaze, romlebic sakonstitucio sasamarTlos aR-
niSnuli gadawyvetilebis ZalaSi Sesvlamde daiwyo da das-
rulda, aseve dakanonda aRniSnuli gadawyvetilebis gamoq-
veynebamde. garda amisa, sasamarTlo retroaqtiulad ver ga-
moiyenebs sakonstitucio sasamarTlos gadawyvetilebis Se-
degad Zaladakargulad cnobil saproceso normas, ramdena-
dac aRniSnuli gadawyvetilebis ZalaSi Sesvlisa da aRsru-
lebis wesi Tavad sakonstitucio sasamarTlom daadgina da
miiCnia, rom saqarTvelos sssk-is me-13 muxlis me-2 nawilis
me-2 winadadebis sadavo normatiuli Sinaarsis dauyovneb-
liv, gadawyvetilebis gamoqveynebis momentidan Zaladakar-
gulad cnoba Seqmnida mniSvnelovani saxelmwifo interese-
bis dazianebis safrTxes. imisaTvis, rom samarTaldamcavma
organoebma efeqtianad uzrunvelyon Cxrekis Sedegad mo-
povebuli mtkicebulebis saTanado, neitraluri mtkicebu-
lebebiT gamyareba, sakonstitucio sasamarTlom saWirod
CaTvala maTTvis mkafio sakanonmdeblo instruqciebis mi-
cema, rig SemTxvevebSi ki _ saWiro teqnikuri aRWurvilobiT
uzrunvelyofa. winaaRmdeg SemTxvevaSi, sadavo normis dau-
yovnebliv gauqmeba Seaferxebda samarTaldamcavTa legiti-
mur qmedebebs, romelTa moqmedebac sasicocxlod mniSvne-
lovania sazogadoebrivi usafrTxoebis uzrunvelyofisTvis.
amdenad, Tavad sakonstitucio sasamarTlom ar miiCnia mi-
zanSewonilad xsenebuli gadawyvetilebis ukuZaliT gamo-
yeneba warsulSi mimdinare da dasrulebul sagamoZiebo/sap-
roceso moqmedebaTa mimarT, xolo konstituciasTan Sesaba-
misi axali saproceso normis mimarT mkafio sakanonmdeblo
instruqciebis SemuSaveba sakanonmdeblo organos kompeten-
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cias miakuTvna. Sesabamisad, saerTo sasamarTlo moklebulia
SesaZleblobas ugulebelyos sakonstitucio sasamarTlos
xsenebuli gadawyvetileba da Secvalos aRniSnuli gadawyve-
tilebis aRsrulebis wesi, aseve sakonstitucio kontroli-
sa da saparlamento xelisuflebisagan gverdis avliT, Ta-
vad daadginos rogori unda yofiliyo msjavrdebul r. n-s
saqmeSi gamosayenebeli sadavo saproceso normebis Sinaar-
si, raTa ufro maRali xarisxiT uzrunveleyo samarTliani
sasamarTlos konstituciuri uflebis dacva.

5. aRsaniSnavia, rom saqarTvelos sssk-is 310-e muxlis `z~
qvepunqti iTvaliswinebs axlad gamovlenil garemoebaTa ga-
mo ganaCenis gadasinjvis farglebSi iseTi axali mtkicebu-
lebis warmodgenas, rac manamde obieqturad ar iyo cnobili
da mowmobs msjavrdebulis udanaSaulobas. saqarTvelos
sssk-is 313-e muxlis Sesabamisad, axlad gamovlenil garemo-
ebaTa gamo ganaCenis gadasinjvis dasabuTebis tvirTi Suam-
dgomlobis avtors ekisreba, manve unda warmoadginos iseTi
axali mtkicebuleba, rac manamde obieqturad ar iyo cnobi-
li da gamosadegia msjavrdebuli piris udanaSaulobis sam-
tkiceblad. mocemul SemTxvevaSi dacvis mxare iTxovs iseTi
saxis informaciebis gamoTxovasa da mtkicebulebebis mopo-
vebas, romelTa SesaZlo arseboba r. n-s sisxlis samarTlis
saqmis ganxilvisas cnobili iyo rogorc mxareebis, ise sasa-
marTlosTvisac. amasTan, marTalia, dacvis mxarem (aseTi sap-
roceso SesaZleblobis ararsebobis gamo) obieqturad ver
moipova xsenebuli informacia, Tumca saapelacio sasamar-
Tlom 2017 wlis 3 agvistos ganaCeniT, aRniSnuli mtkicebu-
lebebis warmoudgenlobis miuxedavad miiCnia, rom arsebob-
da wardgenil braldebaSi r. n-s msjavrdebis sakmarisi sa-
fuZveli, xolo saqarTvelos uzenaesma sasamarTlom dauS-
veblad cno mxaris mier wardgenili sakasacio saCivari. kasa-
tori ver asabuTebs msjavrdebulis SesaZlo udanaSaulo-
bis damadasturebeli aseTi mtkicebulebis arsebobas verc
dReis mdgomareobiT, gansakuTrebiT ki imis gaTvaliswine-
biT, rom saproceso danawesi swored Suamdgomlobis avtors
avaldebulebs warmoadginos axali mtkicebuleba.

6. saqarTvelos sssk-is 313-e muxlis me-2 nawilis Tanax-
mad: `Tu Suamdgomloba am kodeqsis moTxovnaTa Sesabamisad
ar aris dayenebuli an dausabuTebelia, sasamarTlo zepiri
mosmenis gareSe ganCinebiT dauSveblad cnobs mas. xolo, ama-
ve muxlis me-6 nawilis mixedviT: `sakasacio sasamarTlo sa-



167

Civars ganixilavs zepiri mosmenis gareSe, ise, rom ar amow-
mebs mis dasaSvebobas. sakasacio sasamarTlo uflebamosilia,
ZalaSi datovos saapelacio sasamarTlos ganCineba an gaauq-
mos igi da miuTiTos saapelacio sasamarTlos, rom man dauS-
vas Suamdgomloba~. yovelive zemoaRniSnulidan gamomdina-
re, sakasacio sasamarTlo darwmunda, rom kasatoris mier mi-
TiTebuli arcerTi garemoeba ar warmoSobs axlad gamovle-
nil garemoebaTa gamo ganaCenis gadasinjvis safuZvels, ris
gamoc ar arsebobs quTaisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2022 wlis 20 aprilis ganCinebis
gauqmebis samarTlebrivi safuZveli da igi unda darCes uc-
vlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 nawi-
liT da

d a a d g i n a:

1. msjavrdebul r. n-sis advokat S. x-sas sakasacio saCiva-
ri ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 20 aprilis ganCineba darCes uc-
vlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gauqmeba

ganaCeni
saqarTvelos saxeliT

#108ag-18 22 ivlisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmeniT ganixila saqarTvelos generaluri pro-
kuraturis sagamoZiebo nawilis (departamentis) saprokuro-
ro zedamxedvelobis sammarTvelos ufrosis _ amiran gulu-
aSvilisa da msjavrdebul p. j-s interesebis damcveli advo-
katis _ f. s-s sakasacio saCivrebi axlad gamovlenil garemo-
ebaTa gamo quTaisis saapelacio sasamarTlos 2018 wlis 22
oqtombris ganaCenze.

aRwerilobiTi nawili:
1. foTis saqalaqo sasamarTlos 2007 wlis 14 martis gana-

CeniT p. j., _ dabadebuli 1.. wels _ cnobil iqna damnaSaved
da sasjelis saxed da zomad ganesazRvra:

1.1. saqarTvelos sisxlis samarTlis kodeqsis (SemdgomSi
_ saqarTvelos ssk-is) 117-e muxlis me-2 nawilis `v~ da `o~
qvepunqtebiT _ Tavisuflebis aRkveTa 5 wliT;

1.2. saqarTvelos ssk-is 335-e muxlis me-2 nawiliT _ Tavi-
suflebis aRkveTa 2 wliT;

1.3. saqarTvelos ssk-is 333-e muxlis pirveli da me-3 nawi-
lebiT _ Tavisuflebis aRkveTa 3 wliT;

1.4. saqarTvelos ssk-is 369-e muxlis me-3 nawiliT _ Tavi-
suflebis aRkveTa 3 wliT, Tanamdebobis dakavebis uflebis
CamorTmeviT _ 2 wliT;

1.5.  saqarTvelos ssk-is 59-e muxlis Sesabamisad, p. j-s da-
naSaulTa erTobliobiT, sabolood, mosaxdelad ganesaz-
Rvra _ Tavisuflebis aRkveTa 13 wliT.

1.6.  p. j-s sasjelis vadaSi CaeTvala patimrobaSi yofnis
dro da sasjelis moxdis vadis aTvla daewyo dakavebidan _
2006 wlis 15 maisidan.
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2. sasamarTlom dadgenilad miiCnia, rom p. j. 1998 wlis 10
oqtombridan 2001 wlis 26 oqtombramde muSaobda q. f. Sina-
gan saqmeTa sammarTvelos n-is qveganyofilebis ufrosad da
iyo moxele. saqarTvelos sssk-is me-7 muxlis Tanaxmad, ro-
gorc procesis monawile piri, valdebuli iyo, daecva saqar-
Tvelos konstituciis, saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis (SemdegSi _ saqarTvelos sssk-is) da sxva
kanonebis savaldebulo moTxovnebi. 2000 wlis agvistoSi p.
j-s q. f-Si mcxovreb T. m-sa da mis megobar g. g-sTan, romel-
sac dausabuTebeli eWvebis safuZvelze miiCnevda danaSau-
lis Camden pirad, mouxda SekamaTeba, ra drosac T. m-m mas
miayena fizikuri Seuracxyofa. ganawyenebuli p. j. daemuqra
maT, rom momavalSi SeZlebda T. m-s da g. g-s danaSaulis Cade-
naSi mxilebas da dakavebas.

2001 wlis 14 ivliss, daaxloebiT 02:00 saaTidan 04:00 saa-
Tamde, gamoZiebiT daudgenelma pirma gaqurda q.f-Si, r-as
quCa #-Si mcxovrebi moqalaqe m. s-s bina, saidanac farulad
daeufla `f-is~ firmis televizors, amave saxelwodebis vi-
deomagnitofonsa da marTvis pults. aRniSnuli sacxovre-
beli bina mdebareobda q. f. Sinagan saqmeTa sammarTvelos na-
badis qveganyofilebis samoqmedo teritoriaze.

2001 wlis 14 ivliss, daaxloebiT dilis 05:00 saaTze, q. f.
satransporto policiis regionuli ganyofilebis adminis-
traciuli policiis sazogadoebrivi wesrigis dacvis qvegan-
yofilebis policielebma _ T. S-m da k. l-m TavianT samoqme-
do (nabadis gadasasvleli xidis qvemoT mimdebare) terito-
riaze, saqarTvelos sssk-is 142-e muxliT gaTvaliswinebuli
savaldebulo safuZvlebis ararsebobis pirobebSi, dakaves
TiTqosda sxvisi qonebis qurdobaSi eWvmitanili, q. f-Si, t-
Si mcxovrebi T. m. ganzrax ukanonod dakavebuli T. m. k. l-m da
T. S-m, operatiuli jgufis wevrebis _ m. a-s, k. p-s da g. l-s
daxmarebiT, am ukanasknelis `vaz-07~ markis avtomanqaniT ga-
daiyvanes q. f. satransporto policiis ganyofilebaSi, sa-
dac T. m. ganzrax ukanonod iyo dakavebuli 07:10 saaTamde.

q. foTis Sinagan saqmeTa sammarTvelos pasuxismgebelma
morigem _ r. g-m 2001 wlis 14 ivliss, daaxloebiT 11:00 saaT-
ze, q. f. Sinagan saqmeTa sammarTvelos xelmZRvanelobis, kri-
minaluri policiis ufrosis _ m. s-s ukanono miTiTebis sa-
fuZvelze, misi winamorbedi pasuxismgebeli morigis _ T. b-s
saxeliT Seadgina TiTqosda 06:00 saaTze ucnobi moqalaqis
mier telefoniT Setyobinebis oqmi _ q. f-Si, r-as quCa #-Si
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mcxovrebi m. s-s binis gaqurdvis faqtze, binidan farulad
gatacebulad ki miuTiTa televizori da videomagnitofoni.
aRniSnuli Setyobineba q. f. Sinagan saqmeTa sammarTvelos
kriminaluri policiis ufrosis _ m. s-s rezoluciiT daewera
p. j-s da sisxlis samarTlis samZebro qveganyofilebis uf-
rosis moadgiles, m. m-s.

im motiviT, rom T. m-s TiTqosda, danaSauli Cadenili hqon-
da q. f. Sinagan saqmeTa sammarTvelos da ara _ satransporto
policiis teritoriaze, igi kanonis uxeSi darRveviT 07:10
saaTze pasuxismgebelma morigem r. k-m gadasca q. f. Sinagan
saqmeTa sammarTvelos sisxlis samarTlis samZebros ganyo-
filebis yofili ufrosis moadgiles _ m. m-s, romelmac Seas-
rula q. f. Sinagan saqmeTa sammarTvelos yofili xelmZRva-
nelobis danaSaulebrivi davaleba da T. m-s dakavebis dros
daSvebuli kanondarRvevebis gamosworebis mizniT, igi ope-
ratiul muSakebTan _ m. b-sTan, e. s-sTan, k. x-sTan erTad, ima-
ve dRis 07:50 saaTze, saqarTvelos sisxlis samarTlis sap-
roceso normebis uxeSi darRveviT, satransporto policiis
Senobidan kvlav gaiyvanes q. f-Si, n-is xidis qveS mimdebare
teritoriaze, sadac maT SeuerTda p. j. ganzrax ukanonod
dakavebul T. m-s, gamoZiebiT daudgenel viTarebaSi iq mita-
nil, q. f-Si r-s quCa #-Si mcxovrebi moqalaqe m. s-s kuTvnili
`f-is~ sistemis televizorTan, amave saxelwodebis videomag-
nitofonsa da marTvis pultTan erTad, p. j-m piradi fotoa-
paratiT (sm-111-iT) gadauRo fotosuraTebi. m. m-ma, p. j-s mi-
er moyvanili ori damswris _ d. m-sa da m. i-s monawileobiT,
Seadgina TiTqosda gadaudebeli aucileblobis SemTxvevaSi
Catarebuli piradi Cxrekis oqmi, anu p. j-m mtkicebulebis
falsifikaciiT Seqmna T.m-s gansakuTrebiT mZime danaSaulis
Sesaxeb sisxlis samarTlis saqmeze dakavebis safuZveli, ris
Semdegac T. m. moaTavses q. f. Sinagan saqmeTa sammarTveloSi.

T. m-s q. f. Sss sammarTvelos SenobaSi gadayvanis Semdeg,
p. j-m im dros, rodesac ar arsebobda danaSaulis Sesaxeb Set-
yobineba da ar hqonda werilobiTi davaleba raime saxis wina-
sagamoZiebo moqmedebebis Catarebaze, anu kanoniT araufle-
bamosilma pirma, sajaro moxelem, gadaameta Tavis samsaxu-
rebriv movaleobas, piradi motiviT, T. m-s gansakuTrebiT mZi-
me danaSaulis sisxlis samarTlis saqmeze mtkicebulebis
falsifikaciis mizniT, n-is xidis qveS mimdebare teritorii-
dan, saproceso normebis uxeSi darRveviT, gamoZiebiT da-
udgenel viTarebaSi iq mitanili `f-is~ sistemis televizo-
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ri, amave saxelwodebis videomagnitafoni da marTvis pul-
ti, anu saqmisaTvis arsebiTi, momavalSi nivTieri mtkicebu-
lebebis mniSvnelobis mqone nivTebi operatiul muSak a. s-
Tan erTad miitana q. f-Si, r-as quCa #-Si mcxovreb m. s-s bina-
Si. miuxedavad imisa, rom nivTebis mflobels faqtobrivad
ar hqonda gancxadebuli momxdaris Sesaxeb policiaSi, es niv-
Tebi warudgina moqalaqe m. s-s, ra drosac ar Seadgina sapro-
ceso normiT gaTvaliswinebuli dokumenti, riTac T. m-s ka-
nonieri interesebis darRveva, xolo mis mimarT mtkicebu-
lebis falsifikaciam gaufrTxileblobiT mZime Sedegi gamo-
iwvia.

aRniSnulis Semdeg, p. j-m, a. s-s mier kanondarRveviT, q.
f. Sinagan saqmeTa sammarTvelos yofili ufrosis _ T. s-s sa-
xeliT gamotanili da kriminaluri policiis aseve yofili
ufrosis _ m. s-s mier damtkicebuli `gadaudebeli aucileb-
lobis pirobebSi SemTxvevis adgilis daTvalierebis Sesaxeb~
dadgenilebis safuZvelze, a. s-sa da samegrelo-zemo svane-
Tis Sinagan saqmeTa saeqsperto-kriminalistikuri ganyofi-
lebis eqspert-kriminalist l. m-sTan erTad, daaTvaliera
q.f-Si, r-s quCa #- mdebare moqalaqe m. s-s bina, ra drosac
binidan amoiRes TerTmeti cali TiTis kvali. xolo uSualod
p. j-m `sm-111~ modelis fotoaparatiT moaxdina sacxovrebe-
li binis _ SemTxvevis adgilis fotogadaReba, ris Semdeg mas-
Tan myofma a. s-ma 09:00-09:30 saaTze Seadgina TiTqosda gada-
udebeli aucileblobiT dasabuTebuli SemTxvevis adgilis
daTvalierebis oqmi. saproceso normebis uxeSi darRveviT,
arakanonieri gziT ukve dadgenili faqtobrivi garemoebebi-
dan gamomdinare da masTan misadagebis mizniT, CamoerTva ax-
sna-ganmarteba moqalaqe m. s-s, rac safuZvlad daedo mogvi-
anebiT q. f. Sinagan saqmeTa sammarTvelos pasuxismgebeli mo-
rigis _ r. g-is mier dadgenilebaSi aRniSnul viTarebaSi da-
naSaulis Sesaxeb yalbi Setyobinebis oqmis Sedgenas, anu p.
j-m Caatara da TviTonve monawileobda winaswar sagamoZiebo
moqmedebebSi, riTac Caidina araerTgzis samsaxurebrivi uf-
lebamosilebis gadameteba, ramac fizikuri piris uflebebi-
sa da saxelmwifos kanonieri interesebis arsebiTi darRveva
gamoiwvia. amave dros, piradi motiviT, T. m-s gansakuTrebiT
mZime danaSaulSi mxilebis mizniT, Seqmna yalbi, falsifici-
rebuli mtkicebuleba, ramac gaufrTxileblobiT gamoiwvia
mZime Sedegi.

imave dRes, 2002 wlis 14 ivliss, daaxloebiT 11:30 saaTze,
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p. j-s mier uflebamosilebis gadametebiTa da piradi moti-
viT Sedgenili yalbi, falsificirebuli mtkicebulebis sa-
fuZvelze T. m-s mimarT gansakuTrebiT mZime danaSaulis Ca-
denisaTvis aRiZra sisxlis samarTlis saqme saqarTvelos sis-
xlis samarTlis kodeqsis 177-e muxlis mesame nawiliT. T. m-s
mimarT ukanonod aRZruli sisxlis samarTlis saqme imave
dRes ukanonod daamtkica q. f. yofilma prokurorma g. x-m da
saqme warmoebaSi miiRo sisxlis samarTlis samZebro ganyo-
filebis ufrosis yofilma moadgilem, m. m-ma, xolo 12:00 sa-
aTze gamoitana dadgenileba T. m-s eWvmitanilad cnobisa da
dakavebis Sesaxeb, romelic aseve ukanonod daamtkica q. f.
yofilma prokurorma g. x-m 13:45 saaTze. T.m. dakiTxa eWvmi-
tanilis statusiT, sadac aseve daadastura axsna-ganmarte-
baSi aRniSnuli garemoebebi, rom qurdoba m. s-s binaSi Caidi-
na mxolod man, TanamonawileTa gareSe, ris safuZvelzec igi
moaTavses q. f. Sinagan saqmeTa sammarTvelos droebiTi da-
kavebis izolatorSi, ris Semdegac T. m. saqarTvelos sssk-is
73-e muxlis safuZvelze, sargeblobda garkveuli uflebe-
biT da mis mimarT sagamoZiebo moqmedebebi unda Catarebu-
liyo rogorc eWvmitanilis statusis mqone pirTan, Sesaba-
misad, saamisod kanoniT aRWurvili piris, konkretul Sem-
TxvevaSi _ saqmis mwarmoebel m. m-s mier.

miuxedavad amisa, mogvianebiT, imave dRes, p. j-m T. m-s ga-
mosZala aRiarebiTi Cveneba, kerZod: am mizniT, T. m. q. f. Sina-
gan saqmeTa sammarTvelos droebiTi dakavebis izolatori-
dan, q. f-is Sinagan saqmeTa sammarTvelos kriminaluri poli-
ciis yofili ufrosis _ m. s-s ukanono davalebiT, q. f-is n-is
qveganyofilebis operatiulma muSakebma: a. s-ma, h. k-m da k. a-
m aiyvanes policiis Senobis meore sarTulze, operatiul mu-
Sak z. x-s samuSao oTaxSi, sadac maT mogvianebiT SeuerTdnen
amave qveganyofilebis operatiuli muSaki e. m. da TviT p. j.,
romelic SeiaraRebuli iyo `makarovis~ sistemis cecxlsas-
roli iaraRiT da rezinis xelketiT. p. j-m, miuxedavad imisa,
rom ar iyo sagamoZiebo jgufis wevri da ar hqonda werilobi-
Ti davaleba raime saxis sagamoZiebo moqmedebebis Catareba-
ze, 2001 wlis 14 ivliss, daaxloebiT 15:00 saaTidan 20:30 saa-
Tamde, gadaameta samsaxurebriv uflebamosilebas, rasac Tan
erToda Zaladoba h. k-s, k. a-s da e. m-s daxmarebiT, romlebic
aseve SeiaraRebulni iyvnen `makarovis~ sistemis cecxlsas-
roli iaraRebiT, T. m., qveda sacvlis amara, SiSveli, marcxe-
na xeliT, fizikuri Zalis gamoyenebiT, xelborkiliT miaba z.
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x-s samuSao oTaxSi, seifis saxelurze, aseve ZaladobiTa da
mis mimarT piradi Rirsebis SeuracxyofiT, uSualod man, ia-
raRiT, xelketiT cemiT T. m-s gamosZala TiTqosda g. g-sTan
erTad, m. s-s binis qurdobis Cadenis aRiarebiTi Cveneba, ase-
ve ZaladobiTa da piradi Rirsebis Seuracxyofis gziT _ av-
tomanqanis televizoris qurdobisa da naqurdalis moqala-
qe j. g-ze miyidvis faqti, rac ar gaaforma saproceso norme-
bis dacviT. T. m-sagan gamoZaluli Cvenebis safuZvelze p. j-
m daaxloebiT 21:00 saaTze, uflebamosilebis gadametebiT,
kanonieri safuZvlebis ararsebobis pirobebSi, gamoitana
dadgenileba viTomda gadaudebeli aucileblobis SemTxve-
vaSi q. f-Si, erTobis quCa #....-Si mcxovrebi j. g-s sacxovre-
beli saxlidan, naqurdali avtomanqanis televizoris amo-
Rebis Taobaze da 21:40 saaTze aRniSnuli binidan, operati-
ul muSak a. s-Tan erTad amoiRo `eleqtras~ tipis avtomanqa-
nis televizori, riTac piradi motiviT T. m-s mimarT gansa-
kuTrebiT mZime danaSaulis Sesaxeb sisxlis samarTlis saq-
meze moaxdina mtkicebulebis falsifikacia Zaladobis ga-
moyenebiT, rasac Tan erToda eWvmitanilis abuCad agdeba da
wameba, cema da fizikuri Zalis gamoyeneba, riTac T. m-s ga-
mosZala aRiarebiTi Cveneba.

p. j-s monawileobiT, misdami samsaxurebrivad daqvemde-
barebul operatiul muSakebTan _ e. m-sTan, p. k-esTan, k. a-
sTan erTad, T. m-sagan muqariT, ZaladobiT, abuCad agdebiTa
da wamebiT Cvenebis gamoZalva grZeldeboda daaxloebiT
15:00 saaTidan da 20:30 saaTamde, ra drosac p. j-m e. m-s, p. k-sa
da k. a-s daxmarebiTa da maTTan erTad jgufurad, gansakuT-
rebuli sisastikiT T. m-s uSualod xelketiTa da mkvrivi,
blagvi sagniT cemiT, mkvriv saganze araerTxel mixeTqebiT
miayena sxeulis sxvadasxva saxis dazianebebi, kerZod: elen-
Tis, RviZlis da orive Tirkmlis wina zedapirze subkapsu-
luri gaskdomiT, ganzrax miayena sicocxlisaTvis saxifaTo
janmrTelobis mZime xarisxis dazianeba, xolo marjvena wina
mxris wina zedapirze, aseve marcxena sxivmajis saxsris ukana
zedapirze _ msubuqi mravlobiTi dazianebebi.

p. j-s operatiul muSak z. x-s oTaxidan daaxloebiT 20:30
saaTze wamosvlis Semdeg, iq darCenilma e. m-m, h. k-m da k. a-m
T. m-sagan muqariT, ZaladobiT, abuCad agdebiTa da wamebiT
Cvenebis gamoZalva gaagrZeles kidev erT saaTs, daaxloebiT
21:30 saaTamde, ra drosac T. m-s gulmkerdis wina zedapirze,
marjvena naxevarSi, mkerdis Zvlis sazRvarze, meore-mesame
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neknTaSua sivrceSi, zemo Rruvenas sanaTurSi SeRweviT, ga-
moZiebiT daudgeneli, mCxvletavi sagnis dartymiT, o.k-m, e.m-
m da k.a-m miayenes sicocxlisaTvis saxifaTo, janmrTelobis
ganzrax mZime dazianeba, rasac Semdeg gamoZiebiT daudge-
nel viTarebaSi mohyva T. m-s meore sarTulidan gadmovardna
da ukve miyenebuli mZime xarisxis dazianebis Sedegad, imave
dRes q. f. saavadmyofoSi misi gardacvaleba.

3. quTaisis saapelacio sasamarTlos 2007 wlis 12 iv-
lisis ganaCeniT:

3.1. foTis saqalaqo sasamarTlos 2007 wlis 14 martis ga-
naCenSi Sevida cvlileba, kerZod: p. j-s gasaCivrebuli gana-
Cenidan amoericxa saqarTvelos ssk-is 333-e muxlis pirveli
nawili, rogorc zedmetad wardgenili, aseve amoericxa sa-
qarTvelos ssk-is 117-e muxlis me-2 nawilis `o~ qvepunqti
(beWdvis dros daSvebuli uzustoba);

3.2. p. j. cnobil iqna damnaSaved saqarTvelos ssk-is 117-e
muxlis me-2 nawilis `v~, `T~ qvepunqtebiT, saqarTvelos ssk-
is 335-e muxlis me-2 nawiliT, saqarTvelos ssk-is 333-e mux-
lis me-3 nawilis `a~, `b~ da `g~ qvepunqtebiT, saqarTvelos
ssk-is 369-e muxlis me-3 nawiliT da sasjelis zomad ganesaz-
Rvra:

_ saqarTvelos ssk-is 117-e muxlis me-2 nawilis `v~ da `T~
qvepunqtebiT _ 5 wliT Tavisuflebis aRkveTa;

_ saqarTvelos ssk-is 333-e muxlis me-3 nawilis `a~, `b~ da
`g~ qvepunqtebiT _ 3 wliT Tavisuflebis aRkveTa;

_ saqarTvelos ssk-is 335-e muxlis me-2 nawiliT _ 2 wliT
Tavisuflebis aRkveTa;

_ saqarTvelos ssk-is 369-e muxlis me-3 nawiliT _ 3 wliT
Tavisuflebis aRkveTa, 2 wliT Tanamdebobis dakavebis uf-
lebis CamorTmeviT;

3.3. saqarTvelos ssk-is 59-e muxlis pirveli nawilis Ta-
naxmad, daniSnuli sasjelebi Seikriba da p. j-s sabolood
mosaxdelad ganesazRvra _ 13 wliT Tavisuflebis aRkveTa, 2
wliT Tanamdebobis dakavebis uflebis CamorTmeviT;

3.4. p. j-s sasjelis moxdis vadis aTvla daewyo _ 2006 wlis
15 maisidan.

4. saqarTvelos uzenaesi sasamarTlos 2008 wlis 15 ian-
vris ganCinebiT msjavrdebul p. j-s interesebis damcveli
advokatis sakasacio saCivari ar dakmayofilda.

5. foTis saqalaqo sasamarTlos 2013 wlis 4 Tebervlis
ganCinebiT:
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5.1. msjavrdebul p. j-s `amnistiis Sesaxeb~ saqarTvelos
2012 wlis 28 dekembris kanonis me-16 muxlis Tanaxmad, ¼-iT
Seumcirda quTaisis saapelacio sasamarTlos 2007 wlis 12
ivlisis ganaCeniT saqarTvelos ssk-is 117-e muxlis me-2 nawi-
lis `v~, `T~ qvepunqtebiT, saqarTvelos ssk-is 333-e muxlis
me-3 nawilis ̀ a~, ̀ b~, ̀ g~ qvepunqtebiT, saqarTvelos ssk-is 335-
e muxlis me-2 nawiliT, saqarTvelos ssk-is 369-e muxlis me-3
nawiliT gaTvaliswinebuli danaSaulis CadenisaTvis gansaz-
Rvruli sasjeli _ 13 wliT Tavisuflebis aRkveTa, Tanamde-
bobis dakavebis uflebis CamorTmeviT 2 wliT da mosaxde-
lad ganesazRvra _ 9 wliTa da 9 TviT Tavisuflebis aRkveTa,
Tanamdebobis dakavebis uflebis CamorTmeva _ 1 wliTa da 6
TviT. aRniSnul sasjels gamoaklda sasjelis is vada _ 3 we-
li, 2 Tve da 8 dRe, romlis moxdisganac p. j. gaTavisuflda
saqarTvelos prezidentis 2012 wlis 28 dekembris #... gan-
kargulebis safuZvelze da sabolood p. j. s mosaxdelad ga-
nesazRvra _ 6 wliT, 6 TviTa da 22 dRiT Tavisuflebis aRkve-
Ta, xolo Tanamdebobis dakavebis uflebis CamorTmeva _ 1
wliTa da 6 TviT. sasjelis vadis aTvla daewyo dakavebidan _
2006 wlis 15 maisidan;

5.2. msjavrdebuli p. j. gaTavisuflda sapatimro sasje-
lis moxdisagan;

5.3. quTaisis saapelacio sasamarTlos 2007 wlis 12 ivli-
sis ganaCeni sxva nawilSi darCa ucvlelad.

6. quTaisis saapelacio sasamarTlos SuamdgomlobiT mi-
marTes msjavrdebulma p. j-m da misma interesebis damcvel-
ma, advokatma f. s-ma saqarTvelos sssk-is 310-e muxlis sa-
fuZvelze p. j-s mimarT gamamtyunebeli ganaCenis gadasin-
jvisa da gauqmebis moTxovniT, Semdeg motivebze miTiTebiT:

_ uzenaesi sasamarTlos 2016 wlis 7 ivnisis ganCinebiT ga-
uqmda quTaisis saapelacio sasamarTlos 2015 wlis 23 oqtom-
bris ganaCeni da e. m-s mimarT Sewyda sisxlissamarTlebrivi
devna saqarTvelos ssk-is 117-e muxlis me-2 nawilis `v~, `T~
qvepunqtebiTa da saqarTvelos ssk-is 335-e muxlis me-2 nawi-
liT. aRniSnuli gadawyvetilebis safuZvelze quTaisis saa-
pelacio sasamarTlos 2017 wlis 18 ivlisis ganaCeniT dakma-
yofilda k. a-sa da misi interesebis damcveli advokatis _ f.
s-s Suamdgomloba axlad gamovlenil garemoebaTa gamo gana-
Cenis gadasinjvis Sesaxeb. gauqmda quTaisis saapelacio sa-
samarTlos 2008 wlis 16 dekembris ganaCeni da k. a. saqarTve-
los ssk-is 117-e muxlis me-2 nawilis `v~, `T~ qvepunqtebiT
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(2001 wlis ivlisis redaqcia) da saqarTvelos ssk-is 335-e mux-
lis me-2 nawiliT (2001 wlis ivlisis redaqcia) wardgenil
braldebaSi cnobil iqna udanaSaulod da gamarTlda.

_ msjavrdebul p. j-sa da misi interesebis damcveli ad-
vokatis _ f. s-s ganmartebiT, rogorc p. j-s, aseve k. a-sa da
gamarTlebul e. m-s sisxlis samarTlis saqme agebulia erTsa
da imave faqtebsa da mtkicebulebebze, bralis dadgenileba
aris erTi da igive, saqmeSi arsebobs erTi da igive mticebu-
lebebi, mowmeTa mier micemuli Cvenebebi samives mimarT aris
erTnairi, arc erTi mowme arc erTis mimarT ar uTiTebs maT
mier danaSaulis Cadenaze. uzenaesi sasamarTlos sisxlis sa-
marTlis saqmeTa palatam da saapelacio sasamarTlom sru-
liad uaryves yvela faqti da mtkicebuleba, rac k. a-s da e. m-
s msjavrdebas daedo safuZvlad. sasamarTlom calsaxad aR-
niSna, rom pirveli da saapelacio instanciis sasamarTloeb-
ma arasworad Seafases saqmeSi arsebuli mtkicebulebebi,
srulad da obieqturad ar gamoikvlies da ar Seiswavles yve-
la mtkicebuleba, rac saqarTvelos konstituciis, sisxlis
samarTlis saproceso kodeqsisa da adamianis uflebaTa ev-
ropuli konvenciis uxeS darRvevas warmoadgens. wardgenil
braldebebSi e. m-e da k. a. sasamarTlom srulad gaamarTla,
rac warmoadgens uzenaesi sasamarTlos 2016 wlis 7 ivnisis
ganCinebisa da quTaisis saapelacio sasamarTlos 2017 wlis
18 ivlisis ganaCenis gamotanis Semdgom, p. j-is mimarT sis-
xlis samarTlis saqmis gadasinjvisa da misi gamarTlebis sa-
fuZvels.

7. quTaisis saapelacio sasamarTlos 2018 wlis 22 oq-
tombris ganaCeniT:

7.1. p.j-sa da misi interesebis damcveli advokatis _ f. s-
s Suamdgomloba axlad gamovlenil garemoebaTa gamo ganaCe-
nis gadasinjvis Sesaxeb dakmayofilda nawilobriv;

7.2. cvlileba Sevida quTaisis saapelacio sasamarTlos
2007 wlis 12 ivlisis ganaCensa da foTis saqalaqo sasamar-
Tlos 2013 wlis 4 Tebervlis ganCinebaSi;

7.3. p. j. udanaSaulod iqna cnobili saqarTvelos ssk-is
117-e muxlis me-2 nawilis `v~ da `T~ qvepunqtebiT (2001 wlis
ivlisis redaqcia) wardgenil braldebaSi da gamarTlda;

7.4. p. j. aseve udanaSaulod iqna cnobili saqarTvelos ssk-
is 335-e muxlis me-2 nawiliT (2001 wlis ivlisis redaqcia) war-
dgenil braldebaSi da gamarTlda;

7.5. danarCen nawilSi quTaisis saapelacio sasamarTlos
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2007 wlis 12 ivlisis ganaCeni da foTis saqalaqo sasamarTlos
2013 wlis 4 Tebervlis ganCineba darCa ucvlelad.

8. aRniSnuli ganaCeni sakasacio wesiT gaasaCivres sa-
qarTvelos generaluri prokuraturis sagamoZiebo na-
wilis (departamentis) saprokuroro sammarTvelos uf-
rosma amiran guluaSvilma da msjavrdebul p. j-s inte-
resebis damcvelma, advokatma f. s-ma.

8.1. prokurorma amiran guluaSvilma moiTxova quTaisis
saapelacio sasamarTlos 2018 wlis 22 oqtombris ganaCenis
gauqmeba p. j-s gamarTlebis nawilSi da misi damnaSaved cno-
ba saqarTvelos ssk-is 117-e muxlis me-2 nawilis `v~, `T~ qve-
punqtebiTa da saqarTvelos ssk-is 333-e muxlis me-3 nawilis
`a~, `b~, `g~ qvepunqtebiT, saqarTvelos ssk-is 335-e muxlis
me-2 nawiliTa da saqarTvelos ssk-is 369-e muxlis me-3 nawi-
liT.

8.2. msjavrdebul p. j-s interesebis damcvelma, advokat-
ma f. s-ma sakasacio saCivriT moiTxova quTaisis saapelacio
sasamarTlos 2018 wlis 22 oqtombris ganaCenis nawilobriv
gauqmeba da p. j-s udanaSaulod cnoba saqarTvelos ssk-is
333-e muxlis me-3 nawilis `a~, `b~, `g~ qvepunqtebiTa da saqar-
Tvelos ssk-is 369-e muxlis me-3 nawiliT gaTvaliswinebuli
danaSaulebis CadenaSi.

8.3. dacvis mxaris sakasacio saCivarze warmodgenilia pro-
kuror amiran guluaSvilis Sesagebeli, romliTac moTxov-
nilia, ar dakmayofildes msjavrdebul p. j-s interesebis
damcveli advokatis _ f. s-s sakasacio saCivari quTaisis saa-
pelacio sasamarTlos 2018 wlis 22 oqtombris ganaCenze.

9. sakasacio sasamarTlos sxdomaze prokurorma ia dar-
janiam mxari dauWira sakasacio saCivars da moiTxova misi dak-
mayofileba.

10. dacvis mxarem mxari dauWira sakasacio saCivars da mo-
iTxova misi dakmayofileba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma sakasacio saCivrebis safuZvlia-
noba da miaCnia, rom saqarTvelos generaluri prokuratu-
ris sagamoZiebo nawilis (departamentis) saprokuroro sam-
marTvelos ufrosis _ amiran guluaSvilis sakasacio saCiva-
ri unda dakmayofildes, xolo msjavrdebul p. j-s intere-
sebis damcveli advokatis _ f. s-s sakasacio saCivari ar unda
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dakmayofildes, Semdeg garemoebaTa gamo:
2. braldebis mxare sakasacio saCivriT iTxovs quTai-

sis saapelacio sasamarTlos 2018 wlis 22 oqtombris ga-
naCenis gauqmebas p. j-s gamarTlebis nawilSi da saqarTve-
los ssk-is 117-e muxlis me-2 nawilis `v~ da `T~ qvepunqte-
biT, saqarTvelos ssk-is 333-e muxlis me-3 nawilis `a~, `b~,
`g~ qvepunqtebiT, saqarTvelos ssk-is 335-e muxlis me-2 na-
wiliTa da saqarTvelos ssk-is 369-e muxlis me-3 nawiliT
mis damnaSaved cnobas.

2.1. sakasacio sxdomaze prokurorma miuTiTa, rom quTai-
sis saapelacio sasamarTlos 2018 wlis 22 oqtombris ganaCe-
ni (da dacvis mxaris moTxovnac) eyrdnoba saqarTvelos uze-
naesi sasamarTlos 2016 wlis 7 ivnisis ganCinebas e. m-is mi-
marT sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb saqar-
Tvelos ssk-is 117-e muxlis `v~, `T~ qvepunqtebiTa da 335-e
muxlis me-2 nawiliT gaTvaliswinebul danaSaulebSi.

2.2. kasatoris ganmartebiT, konkretuli piris mimarT sa-
samarTlos Sefaseba ar SeiZleba gamoyenebul iqnes sxva pi-
ris mimarT, rogorc axali faqti an mtkicebuleba, rodesac
dadgenili faqtebi aravis Seucvlia; saqarTvelos uzenaes-
ma sasamarTlom e. m-s mimarT gadawyvetilebis miRebisas gan-
marta, rom saqmeSi warmodgenili iyo arasakmarisi mtkicebu-
lebebi, magram ar momxdara arcerTi mtkicebulebis dauS-
veblad cnoba, maT Soris, arc dacvis mxarisaTvis sadavo _ m.
m-s Cvenebis; p. j-sTan mimarTebiT gansxvavebuli viTarebaa,
radgan mTeli samarTalwarmoebis farglebSi aqcenti keTde-
boda p. j-s pirad dainteresebaze (piradi xasiaTis konfliq-
ti), ramac ganapiroba mis mier ukanono qmedebebis Cadena da
rac dadasturebulia sasamarTlos ganaCeniT; braldebis mxa-
re p. j-s edaveba saqarTvelos ssk-is 117-e muxliT gaTvalis-
winebuli danaSaulis Cadenas jgufurad da rogorc organi-
zatoris, ise sxva amsruleblebis mimarT kanonier ZalaSia
Sesuli gamamtyunebeli ganaCeni. kasatorma yuradReba gaa-
maxvila quTaisis saapelacio sasamarTlos 2018 wlis 22 oq-
tombris ganaCenSi mocemul msjelobazec, rom `p. j-s mimarT
ganxiluli saqmis gasaCivrebis yvela stadia gavlilia da
uzenaesi sasamarTlos ganCineba e. m-s mimarT sisxlissamar-
Tlebrivi devnis Sewyvetis Sesaxeb kanonis sityva-sityviTi
ganmartebiT ar SeiZleba CaiTvalos p. j-s mimarT gamamtyu-
nebeli ganaCenis gadaxedvis safuZvlad~.

2.3. prokuroris ganmartebiT, braldebis mxarem Tavis
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droze ar gaasaCivra quTaisis saapelacio sasamarTlos 2017
wlis 18 ivlisis ganaCeni (k. a-s da misi advokatis _ f. s-s Suam-
dgomloba axlad gamovlenil garemoebaTa gamo ganaCenis ga-
dasinjvis Sesaxeb dakmayofilda, gauqmda quTaisis saapela-
cio sasamarTlos 2008 wlis 16 dekembris ganaCeni da k. a. sa-
qarTvelos ssk-is 117-e muxlis me-2 nawilis `v~, `T~ qvepun-
qtebiTa da saqarTvelos ssk-is 335-e muxlis me-2 nawiliT war-
dgenil braldebebSi gamarTlda), rac iyo Secdoma.

2.4. dacvis mxaris sakasacio saCivarTan dakavSirebiT pro-
kurorma aRniSna, rom kasatori dacvis mxaris mier miTiTe-
buli garemoeba (saqarTvelos uzenaesi sasamarTlos 2016
wlis 7 ivnisis ganCinebas e. m-s mimarT) ar akmayofilebs sa-
qarTvelos sssk-is 310-e muxlis `z~ qvepunqtiT dadgenil
moTxovnas, ris gamoc dacvis mxaris sakasacio saCivari ar un-
da dakmayofildes.

3. dacvis mxare sakasacio saCivriT iTxovs p. j-s gamar-
Tlebas saqarTvelos ssk-is 333-e muxlis me-3 nawilis `a~,
`b~, `g~ qvepunqtebiTa da saqarTvelos ssk-is 369-e muxlis
me-3 nawiliT wardgenil braldebebSi, vinaidan bralde-
bis mxaris mier ar iqna warmodgenili gamamtyunebeli ga-
naCenis gamotanisaTvis saWiro utyuari da sakmarisi mtki-
cebulebebis erToblioba, romelic obieqtur pirs daar-
wmunebda p. j-s braleulobaSi.

3.1. sakasacio sxdomaze advokatma miuTiTa, rom sisxlis
samarTlis saqmis calke warmoebad gamoyofis miuxedavad, p.
j-s, e. m-esa da k. a-s wardgenili hqondaT erTi da igive bral-
deba (saqarTvelos ssk-is 117-e muxlis me-2 nawilis `v~, `T~
qvepunqtebi da saqarTvelos ssk-is 335-e muxlis me-2 nawili)
erTsa da imave mtkicebulebebze dayrdnobiT; mowmeTa Cve-
nebebi da dadgenili garemoebebi, pirvel etapze sasamar-
Tlos araswori Sefasebebi (miTiTebuli pirebis damnaSaved
cnobis Sesaxeb) samive piris mimarT identuria; Sesabamisad,
saqarTvelos uzenaesi sasamarTlos 2016 wlis 7 ivnisis gan-
Cineba e. m-sa da quTaisis saapelacio sasamarTlos 2017 wlis
18 ivlisis ganaCeni k. a-s mimarT warmoadgens p. j-s sisxlis
samarTlis saqmis gadasinjvisa da misi gamarTlebis safuZ-
vels (saqarTvelos sssk-is 310-e muxlis `z~ qvepunqtiT gaT-
valiswinebul garemoebas), radgan axalma gadawyvetilebam
Secvala im pirveladi gadawyvetilebis Sefaseba, romliTac
sasamarTlom uaryo dacvis mxaris pozicia _ udanaSaulobis
Sesaxeb. dacvis mxarem aseve mimoixila sisxlis samarTlis saq-
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meSi warmodgenili mtkicebulebebi da moiTxova srulad ga-
mamarTlebeli ganaCenis dadgena.

3.2. p. j-s ganmartebiT, erTaderT mamxilebel mtkicebu-
lebas warmoadgens mowme m. m-s Cveneba, rac srulad Tu ara,
nawilobriv mainc uaryofilia e. m-sa da k. a-s saqmis fargleb-
Si; T. m-s dakavebis adgilze iyvnen sxva mowmeebic, Tumca isi-
ni ratomRac Tavs ikaveben Cvenebis micemaze da amboben _
`Cavlili saqmea da ar gvinda ra~; mova dro, roca m. m. Camova
sazRvargareTidan da Secvlis Tavis Cvenebas, Tu manamde ar
moxdeba saqmis samarTliani ganxilva.

4. sakasacio sasamarTlo iTvaliswinebs, rom kanonier Za-
laSi Sesuli sasamarTlos ganaCenis gadasinjva axlad gamov-
lenil garemoebaTa gamo daiSveba mxolod saqarTvelos sssk-
iT pirdapir miTiTebul SemTxvevebSi da wesiT, rac emsaxu-
reba samarTlebrivi stabilurobisa da usafrTxoebis legi-
timur miznebs.

5. `kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebis
.... sadavod qceva uqmnis safrTxes iseT mniSvnelovan sajaro
interesebs, rogorebicaa samarTlebrivi usafrTxoeba, sta-
biluroba, sasamarTlos gadawyvetilebis iuridiuli Zalis
mniSvneloba da, zogadad, marTlmsajulebisadmi sandooba....
marTlmsajulebis saboloo Sedegebi mxolod gansakuTre-
bul, iSviaT SemTxvevaSi SeiZleba dadges eWvis qveS da mxo-
lod maSin SeiZleba gabaTildes, Tu es aucilebeli gzaa sava-
raudod darRveuli uflebis aRdgenis, misi dacvisTvis~ (ix.
saqarTvelos sakonstitucio sasamarTlos 2013wlis 5 noem-
bris gadawyvetileba saqmeze `saqarTvelos moqalaqeebi _ Ta-
maz janaSvili, nana janaSvili da irma janaSvili saqarTve-
los parlamentis winaaRmdeg~, II-39)

6. Sesabamisad, saqarTvelos sssk-i amomwuravad gansaz-
Rvravs kanonier ZalaSi Sesuli sasamarTlos ganaCenis axlad
gamovlenil garemoebaTa gamo gadasinjvis safuZvlebs da ad-
gens, rom kanonier ZalaSi Sesuli sasamarTlos ganaCenis ga-
dasinjva daiSveba mxolod saqarTvelos sssk-is 310-e mux-
lSi miTiTebuli safuZvlebis arsebobis SemTxvevaSi.

7. imavdroulad, vinaidan saqarTvelos sssk-is 310-e mux-
lSi ganaCenis axlad gamovlenil garemoebaTa gamo gadasin-
jvis safuZvlebi amomwuravad aris gansazRvruli _ dauSve-
belia aRniSnuli safuZvlebis ararsebobisas kanonier Zala-
Si Sesuli ganaCenis gadasinjva im sakiTxebis xelaxali Sefa-
sebis mizniT, romlebic saqarTvelos sssk-is Tanaxmad, fas-
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deba Sesabamisad _ saqmeze arsebiTi ganxilvis dros, saape-
lacio an/da sakasacio warmoebis farglebSi, maT Soris saq-
meSi arsebuli mtkicebulebebis sakmarisobis Semowmeba ga-
mamtyunebeli ganaCenis dasadgenad (ix. saqarTvelos uzena-
esi sasamarTlos 2020 wlis 12 ivnisis ganCineba #46ag-19, II-
10).

8. amdenad, sakasacio sasamarTlo pirvel rigSi amowmebs
saqarTvelos sssk-is 310-e muxliT gaTvaliswinebuli safuZ-
vlis/safuZvlebis arsebobas kanonier ZalaSi Sesuli ganaCe-
nis gadasinjvisaTvis.

9. saqarTvelos sssk-is 310-e muxlis `z~ qvepunqtis Tanax-
mad, ganaCeni axlad gamovlenil garemoebaTa gamo gadaisin-
jeba, Tu warmodgenilia axali faqti an mtkicebuleba, rome-
lic gadasasinji ganaCenis gamotanis dros ar iyo cnobili da
TavisTavad, Tu sxva dadgenil garemoebasTan erTad, amtki-
cebs msjavrdebulis udanaSaulobas an mis mier im danaSaul-
ze ufro msubuqi an ufro mZime danaSaulis Cadenas, romlis-
Tvisac mas msjavri daedo, agreTve amtkicebs gamarTlebu-
lis braleulobas an danaSaulis im piris mier Cadenas, rom-
lis mimarTac sisxlissamarTlebrivi devna Sewyvetili iyo.

10. amdenad, saqarTvelo sssk-is 310-e muxlis `z~ qvepun-
qti mkafiod adgens sasamarTlos kanonier ZalaSi Sesuli ga-
naCenis gadasinjvis or kumulaciur winapirobas: axali gare-
moeba ara mxolod obieqturad ucnobi unda yofiliyo kasa-
torisTvis ganaCenis dadgenis dros, aramed es garemoeba gav-
lenas unda axdendes msjavrdebulis pasuxismgeblobis sa-
kiTxze (ix. saqarTvelos uzenaesi sasamarTlos 2020 wlis 12
agvistos ganCineba saqmeze #46ag-19).

11. mocemul SemTxvevaSi quTaisis saapelacio sasamar-
Tlos 2018 wlis 22 oqtombris ganaCenis Tanaxmad, quTaisis
saapelacio sasamarTlos 2007 wlis 12 ivlisis ganaCenis nawi-
lobriv Secvlas safuZvlad daedo e. m-s mimarT saqarTve-
los uzenaesi sasamarTlos 2016 wlis 7 ivnisis ganCineba, rom-
liTac e. m-is mimarT Sewyda sisxlissamarTlebrivi devna sa-
qarTvelos ssk-is 117-e muxlis `v~, `T~ qvepunqtebiT da 335-
e muxlis me-2 nawiliT gaTvaliswinebul danaSaulebSi.

12. dacvis mxare kasatori saqarTvelos sssk-is 310-e mux-
lis `z~ qvepunqtiT gaTvaliswinebul axal faqtad miiCnevs
saqarTvelos uzenaesi sasamarTlos 2016 wlis 7 ivnisis gan-
Cinebas e. m-s mimarT da quTaisis saapelacio sasamarTlos 2017
wlis 18 ivlisis ganaCens k. a-s mimarT.
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13. sakasacio sasamarTlo iTvaliswinebs, rom:
13.1. p. j-s braleuloba misTvis Seracxuli danaSaulis Ca-

denaSi Sefasda foTis saqalaqo sasamarTlos 2007 wlis 14
martis ganaCeniT, quTaisis saapelacio sasamarTlos 2007
wlis 12 ivlisis ganaCeniTa da saqarTvelos uzenaesi sasa-
marTlos 2008 wlis 15 ianvris ganCinebiT.

13.2. saqarTvelos uzenaesma sasamarTlom 2016 wlis 7 iv-
nisis ganCinebaSi kanoniT dadgenili wesiT samarTlebrivad
Seafasa mxolod e. m-s (da ara _ p. j-s) qmedeba da sisxlis sa-
marTlis saqmeSi warmodgenili mtkicebulebebis sakmariso-
ba e. m-is mimarT gamamtyunebeli ganaCenis dasadgenad; iseve
rogorc quTaisis saapelacio sasamarTlom 2017 wlis 18 iv-
lisis ganaCenSi _ mtkicebulebaTa sakmarisoba k. a-sTan mi-
marTebiT. kerZod:

_ saqarTvelos uzenaesi sasamarTlos 2016 wlis 7 ivnisis
ganCinebis Tanaxmad: braldebis mxarem ver warmoadgina rai-
me mtkicebuleba, rac miuTiTebda e. m-is mier misTvis bra-
lad Seracxuli marTlsawinaaRmdego qmedebebis Cadenaze;
sisxlis samarTlis saqmeSi warmodgenili mtkicebulebebi-
dan arcerTi, arc calke aRebuli da arc erToblivad war-
modgenili, ar miuTiTebs e. m-s mier T. m.sTvis Cvenebis gamo-
Zalvisa da misTvis janmrTelobis ganzrax mZime dazianebis
miyenebaze; m. m-ma ver miuTiTa, konkretulad ra qmedebas
sCadioda e. m. _ monawileobda Tu ara igi T. m-s cemasa da Cve-
nebis gamoZalvaSi. Sesabamisad, m. m-s Cveneba e. m-s braleu-
lobas erTmniSvnelovnad ar adasturebs.

_ quTaisis saapelacio sasamarTlos 2017 wlis 18 ivlisis
ganaCenis Tanaxmad: braldebis mxarem ver warmoadgina raime
mtkicebuleba, rac miuTiTebda k. a-s mier misTvis bralad
Seracxuli marTlsawinaaRmdego qmedebebis Cadenaze; sis-
xlis samarTlis saqmeSi warmodgenili arcerTi mtkicebule-
ba, arc calke aRebuli da arc erToblivad warmodgenili, ar
miuTiTebs k. a-s mier T. m-sTvis Cvenebis gamoZalvasa da mis-
Tvis janmrTelobis ganzrax mZime dazianebis miyenebaze; m-
m-ma ver miuTiTa monawileobda Tu ara k. a. T. m-s cemasa da
Cvenebis gamoZalvaSi. Sesabamisad, m. m-s Cveneba k. a-s brale-
ulobas erTmniSvnelovnad ar adasturebs.

14. amdenad, saqarTvelos uzenaesma sasamarTlom 2016
wlis 7 ivnisis ganCinebaSi da quTaisis saapelacio sasamar-
Tlom 2017 wlis 18 ivlisis ganaCenSi imsjeles konkretul
danaSaulSi konkretuli pirebis _ e. m-sa da k. a-s _ pasuxis-
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mgeblobis sakiTxze da sisxlis samarTlis saqmeSi arsebuli
mtkicebulebebi (maT Soris mowmeTa Cvenebebic) da maTi sak-
marisoba gamamtyunebeli ganaCenis dasadgenad Seafases aR-
niSnul pirebTan da ara _ p.j-sTan mimarTebiT. sakasacio sa-
samarTlo aseve iTvaliswinebs, rom sasamarTloebs sisxlis
samarTlis saqmeSi warmodgenili mtkicebulebebis Sefase-
bisas uari ar uTqvamT romelime mtkicebulebis gaziarebaze
(romelsac eyrdnoba quTaisis saapelacio sasamarTlos 2007
wlis 12 ivlisis ganaCeni p. j-is mimarT) misi dasaSveobis an
sarwmunoobis kriteriumze dayrdnobiT, xolo sisxlis sa-
marTlis saqmeSi arsebuli mtkicebulebebis sakmarisoba ga-
mamatyunebeli ganaCenis dasadgenad fasdeba TiToeul pir-
Tan mimarTebiT calk-calke, maTi individualuri pasuxis-
mgeblobis gansazRvris mizniT. sakasacio sasamarTlo iTva-
liswinebs rom arc saqarTvelosi uzenaesi sasamarTlos 2016
wlis 7 ivnisis ganCineba da arc quTaisis saapelacio sasamar-
Tlos 2017 wlis 18 ivlisis ganaCeni ar Seicavs raime axal
faqts an mtkicebulebas romelic ar iyo cnobili ganaCenis
damdgeni sasamarTlosTvis; orive ganaCenSi sasamarTlo ax-
dens ss saqmeSi arsebuli mtkicebulebebis Sefasebas (maT So-
ris 2017 wlis 18 ivlisis ganaCenSi quTaisis saapelacio sasa-
marTlo axdens sisxlis samarTlis saqmeSi arsebuli im mtki-
cebulebebis ganmeorebiT, magram axleburad Sefasebas sa-
marTlis igive normebze dayrdnobiT, rac mis mier ukve iyo
Sefasebuli saapelacio wesiT ganaCenis gadasinjvisas 2007
wlis 12 ivliss) magram mxolod konkretul msjavrdebuleb-
Tan _ e. m-esTan da k. a-sTan mimarTebiT. Sesabamisad, sasamar-
Tloebis aRniSnuli aqtebi ar warmoadgens axal garemoebas
gansaxilveli sisxlis samarTlis saqmis miznebisTvis.

15. dacvis mxaris mtkicebaze, rom sisxlis samarTlis saq-
meSi ar arsebobda p. j-is msjavrdebisaTvis sakmarisi mtki-
cebulebebis erToblioba da arsebuli mtkicebulebebis
srulyofilad Sefasebis SemTxvevaSi sasamarTlo gamoitan-
da gamamarTlebel gadawyvetilebas, sakasacio sasamarTlo
iTvaliswinebs, rom foTis saqalaqo da quTaisis saapelacio
sasamarTloebma TavianT ganaCenebSi, xolo saqarTvelos uze-
naesma sasamarTlom _ ganCinebaSi (sakasacio saCivris dauS-
veblad cnobis Sesaxeb) imsjeles da samarTlebrivad Seafa-
ses sisxlis samarTlis saqmeSi arsebuli mtkicebulebebi ut-
yuarobis, sarwmunoobis, dasaSveobisa da sakmarisobis Tval-
sazrisiT gamamtyunebeli ganaCenis dadgenisaTvis.
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16. zemoaRniSnulidan gamomdinare, dacvis mxare, rogorc
SuamdgomlobaSi axlad gamovlenil garemoebaTa gamo gana-
Cenis gadasinjvis Sesaxeb, ise sakasacio saCivarSi ar uTiTebs
axal faqtze an mtkicebulebaze, rac ar iyo cnobili, gamok-
vleuli an/da sasamarTlos mier Sefasebuli saqmis arsebi-
Tad ganxilvisas an ganaCenis gadasinjvisas saapelacio an sa-
kasacio wesiT (ix. magaliTisTvis saqarTvelos uzenaesi sa-
samarTlos 2022 wlis 10 maisis ganCineba #78ag-12) da Sesaba-
misad _ iqneboda saqarTvelos sssk-is 310-e muxliT gaTva-
liswinebuli axlad gamovlenili garemoeba, romlis safuZ-
velzec sasamarTlo uflebamosili iqneboda, gadaesinja ga-
naCeni.

17. sasamarTlo aseve iTvaliswinebs, rom quTaisis saape-
lacio sasamarTlos 2018 wlis 22 oqtombris ganaCeniTac (ga-
saCivrebuli ganaCeni) saapelacio sasamarTlom calsaxad mi-
uTiTa, rom mocemul SemTxvevaSi ar arsebobs saqarTvelos
sssk-is 310-e muxlis `z~ qvepunqtiT gaTvaliswinebuli gare-
moeba, radgan `e. m-is mimarT sisxlissamarTlebrivi devnis
Sewyvetis Sesaxeb kanonis sityva-sityviT ganmarteba ar Se-
iZleba CaiTvalos p. j-s mimarT gamamtyunebeli ganaCenis ga-
daxedvis safuZvlad~.

18. sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos midgomas saqarTvelos sssk-is 310-e muxliT gaTva-
liswinebuli romelime garemoebis ararsebobis pirobebSi ka-
nonier ZalaSi Sesuli sasamarTlos ganaCenis gadasinjvis Se-
saxeb sisxlis samarTlis saqmeSi arsebuli da amave sasamar-
Tlos mier erTxel ukve Sefasebuli mtkicebulebebis (saa-
pelacio samarTalwarmoebis farglebSi) ganmeorebiT Sefa-
sebisTvis. kerZod, mocemul SemTxvevaSi saapelacio sasamar-
Tlom kanonier ZalaSi Sesuli sasamarTlos ganaCenis gada-
sinjvisTvis samarTlebrivi safuZvlebis ararsebobis miuxe-
davad, ganaCenis gadasinjva ganaxorciela gamamtyunebeli
ganaCenis dasadgenad sisxlis samarTlis saqmeSi warmodge-
nili im mtkicebulebebis sakmarisobis xelmeored Sefasebis-
Tvis, rac ukve iyo Sefasebuli saapelacio da sakasacio sa-
marTalwarmoebis farglebSi.

19. sakasacio sasamarTlo aseve ver gaiziarebs saapelacio
sasamarTlos msjelobas, rom saqarTvelos sssk-is 310-e mux-
liT gansazRvruli arcerTi safuZvlis ararsebobis miuxe-
davad, `p. j-s konstituciiT garantirebuli uflebebis dac-
visTvis aucilebeli iyo saqmis daSveba gansaxilvelad~.
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19.1. saqarTvelos sssk-is 310-e muxli adgens kanonier Za-
laSi Sesuli sasamarTlos ganaCenis gadasinjvis safuZvle-
bis amomwurav CamonaTvals. Sesabamisad, Tu saapelacio sasa-
marTlos miaCnda, rom miTiTebuli muxlis imperatiuli xa-
siaTis danawesi arRvevda p. j-s konstituciiT garantire-
bul uflebebs da ewinaaRmdegeboda konstitucias _ saqar-
Tvelos konstituciis me-60 muxlis me-4 punqtis `g~ qvepun-
qtis da `saerTo sasamarTloebis Sesaxeb~ saqarTvelos or-
ganuli kanonis me-7 muxlis me-3 punqtis safuZvelze unda
SeeCerebina saqmis ganxilva da konstituciuri wardginebiT
miemarTa saqarTvelos sakonstitucio sasamarTlosTvis.

20. sakasacio sxdomaze p. j-s ganmartebasTan (arian mowme-
ebi, romlebic Tavs ikaveben Cvenebis micemaze, xolo erTa-
derTi mowme _ m. m, mova dro, Camova sazRvargareTidan da
Secvlis Tavis Cvenebas) dakavSirebiT, sasamarTlo aRniSnavs,
rom saqarTvelos sssk-is 311-e muxlis Tanaxmad, axlad ga-
movlenil garemoebaTa gamo ganaCenis gadasinjvis vada Se-
uzRudavia (gamonaklisia saqarTvelos sssk-is 310-e muxlis
`e~ da `e1~ qvepunqtebiT miTiTebuli SemTxvevebi). Sesabami-
sad, saqarTvelos sssk-is 310-e muxliT gaTvaliswinebuli sa-
fuZvlebis arsebobisas da amave muxliT dadgenili wesiT da-
dasturebis SemTxvevaSi (magaliTad, Tu sasamarTlos kano-
nier ZalaSi Sesuli ganaCeniT dadgindeba, rom yalbi iyo mowme
m. m-s Cveneba; dadgindeba garemoeba, romelic miuTiTebs im
mtkicebulebis dauSveblobas, rac safuZvlad daedo p. j-s
mimarT gamamtyunebeli ganaCenis dadgenas; an/da gamovlin-
deba iseTi faqti/garemoeba, romelic ar iyo cnobili gada-
sasinji ganaCenis gamotanis dros da TavisTavad an sxva dad-
genil garemoebasTan erTad amtkicebs p.j-sudanaSaulobas)
p. j-s SeuZlia, kvlavac mimarTos saapelacio sasamarTlos
2007 wlis 12 ivlisis ganaCenis gadasinjvis moTxovniT axlad
gamovlenil garemoebaTa gamo.

21. amdenad, vinaidan: msjavrdebul p. j-s interesebis dam-
cveli advokatis _ f. s-s SuamdgomlobaSi miTiTebuli saqar-
Tvelos uzenaesi sasamarTlos 2016 wlis 7 ivnisis ganCineba
e. m-s mimarT da quTaisis saapelacio sasamarTlos 2017 wlis
18 ivlisis ganaCeni k. a-s mimarT ar amtkicebs p. j-s udanaSau-
lobas an mis mier im danaSaulze ufro msubuqi danaSaulis
Cadenas, romlisTvisac mas msjavri daedo _ Sesabamisad, mo-
cemul SemTxvevaSi ar arsebobda Suamdgomlobis daSvebisa
da dakmayofilebis samarTlebrivi safuZveli, ris gamoc qu-
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Taisis saapelacio sasamarTlos 2018 wlis 22 oqtombris ga-
naCeni unda gauqmdes.

22. sasamarTlo kvlavac aRniSnavs, rom kanonier ZalaSi
Sesuli ganaCenis gadasinjva daiSveba mxolod saqarTvelos
sssk-iT gaTvaliswinebuli safuZvlebiT da wesiT. mocemul
SemTxvevaSi saqmeSi warmodgenili mtkicebulebebis sakmari-
soba gamamtyunebeli ganaCenis dadgenisaTvis Seafasa ro-
gorc saapelacio sasamarTlom (2007 wlis 12 ivlisis ganaCe-
ni), aseve saqarTvelos uzenaesma sasamarTlom (2008 wlis 15
ianvris ganCineba) da im pirobebSi, rodesac saqarTvelos uze-
naesi sasamarTlos 2016 wlis 7 ivnisis ganCinebaSi (e. m-s mi-
marT) sasamarTlos ar umsjelia sxva Tanabraldebulis pa-
suxismgeblobis sakiTxze (da arc pirdapir da arc iribadac
ki ar ganuxilavs p. j-s ss pasuxismgeblobis sakiTxi) ar arse-
bobda Suamdgomlobis dasaSvebad cnobis samarTlebrivi sa-
fuZveli (ix.: saqarTvelos uzenaesi sasamarTlos 2022 wlis
10 maisis #78ag-21 ganCineba).

23. sasamarTlo iTvaliswinebs, rom utyuarobis konsti-
tuciuri principi moiTxovs ara mxolod imas, rom gamamtyu-
nebeli ganaCeni utyuar (sando, gauyalbebel) mtkicebule-
bebs efuZnebodes, aramed imasac, rom saqmeze warmodgenili
mtkicebulebebiT eWvgareSe dasturdebodes piris braleu-
loba danaSaulis CadenaSi (saqarTvelos sakonstitucio sa-
samarTlos 2020 wlis 25 dekembris gadawyvetileba N#2/2/
1276 saqmeze `giorgi qeburia saqarTvelos parlamentis wi-
naaRmdeg~, II-77). imavdroulad, sasamarTlo iTvaliswinebs ka-
nonier ZalaSi Sesuli sasamarTlos ganaCenis gadasinjvis sa-
fuZvlebis saqarTvelos sssk-is 310-e muxliT dadgenil amom-
wurav CamonaTvals da kvlavac aRniSnavs, rom axlad gamov-
lenil garemoebaTa gamo ganaCenis gadasinjva, saqmeSi war-
modgenili mtkicebulebebis xelaxali Sefasebis miznebis-
Tvis, maT Soris, gamamtyunebeli ganaCenis dadgenisaTvis ma-
Ti sakmarisobis Tu sandoobis perspeqtividan, saqarTvelos
sssk-is 310-e muxliT ar aris gaTvaliswinebuli.

24. msjavrdebul p. j-s interesebis damcveli advokatis
_ f. s-s sakasacio saCivarTan (p. j-s saqarTvelos ssk-is 333-e
muxlis me-3 nawilis `a~, `b~, `g~ qvepunqtebiTa da saqarTve-
los ssk-is 369-e muxlis me-3 nawiliT gaTvaliswinebuli da-
naSaulebis CadenaSi udanaSaulod cnobis Sesaxeb) dakavSi-
rebiT sasamarTlo miuTiTebs, rom kasatori apelirebs im ga-
remoebebze, romlebic saqarTvelos uzenaes sasamarTlos
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ukve ganxiluli aqvs p. j-s interesebis damcveli advokatis
imave safuZvliTa da imave garemoebebze damyarebuli saka-
sacio saCivris farglebSi (ix.: saqarTvelos uzenaesi sasa-
marTlos 2008wlis 15 ianvris ganCineba). kasatori ar uTiTebs
iseT axal garemoebaze, rac daakmayofilebda saqarTvelos
sssk-is 310-e muxliT dadgenil moTxovnas (sasamarTlo ase-
ve iTvaliswinebs, rom kasatoris mier miTiTebul saqarTve-
los uzenaesi sasamarTlos 2016 wlis 7 ivnisis ganCinebaSi
Camoyalibebuli msjelobac exeba e.m-s mxolod saqarTvelos
ssk-is 117-e muxlis me-2 nawilis `v~, `T~ qvepunqtebiT da sa-
qarTvelos ssk-is 335-e muxlis me-2 nawiliT gaTvaliswine-
buli msjavrdebis nawils). Sesabamisad, sakasacio sasamarTlo
moklebulia SesaZleblobas ganmeorebiT Seafasos winamde-
bare sakasacio saCivarSi miTiTebuli is garemoebebi, romle-
bic ukve Seafasa samive instanciis sasamarTlom saqmis arse-
biTi ganxilvisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 310-e, 314-e muxlebiT da

d a a d g i n a:

1. saqarTvelos generaluri prokuraturis sagamoZiebo na-
wilis (departamentis) saprokuroro zedamxedvelobis sam-
marTvelos ufrosis _ amiran guluaSvilis sakasacio saCiva-
ri dakmayofildes;

2. msjavrdebul p. j-s interesebis damcveli advokatis _
f. s-s sakasacio saCivari ar dakmayofildes;

3. gauqmdes quTaisis saapelacio sasamarTlos 2018 wlis
22 oqtombris ganaCeni;

4. ganaCeni sabolooa da ar saCivrdeba.
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