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sisxlis samarTali

zogadi nawili

sasjelis daniSvna

ojaxuri danaSaulis CadenisaTvis ZiriTad
sasjelad jarimis daniSvnis dauSvebloba

ganaCeni
saqarTvelos saxeliT

#531ap-22 27 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmeniT ganixila zugdidis raionuli prokura-
turis prokuror mariam qoriZis sakasacio saCivari quTaisis
saapelacio sasamarTlos 2022 wlis 18 martis ganaCenze a. x-s
mimarT.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebiT a. x-s, _ dabadebuls

1... wels, _ bralad edeboda saqarTvelos sisxlis samarTlis
kodeqsis (SemdegSi _ saqarTvelos ssk-is) 1261-e muxlis me-2
nawilis `b~ qvepunqtiT (ori epizodi), saqarTvelos ssk-is
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (ori epizodi)
da saqarTvelos ssk-is 111,187-e muxlis pirveli nawiliT gaT-
valiswinebuli danaSaulebis Cadena.

2. a. x-s mier Cadenili qmedebebi gamoixata SemdegSi:
2.1. 2021 wlis 30 maiss, daaxloebiT 18:00 saaTze, q. z-Si, s-

s quCa #-Si mdebare sacxovrebel binaSi myofma a. x-m regis-
trirebul qorwinebaSi myof meuRles _ r. j-s, arasrulwlo-
vani Svilebis: i. da s. x-ebis TandaswrebiT, genderuli dis-
kriminaciis motiviT, qalis qcevasTan dakavSirebuli ste-
reotipuli Sexedulebidan da qalis mimarT mesakuTruli da-
mokidebulebidan gamomdinare, eWvianobis motiviT miayena
fizikuri Seuracxyofa, kerZod: xeli daartya ramdenjerme
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Tavisa da saxis areSi, ris Sedegadac r. j-m ganicada fiziku-
ri tkivili.

2.2. 2021 wlis 30 maiss, daaxloebiT 20:23 saaTze, q. z-Si, s-
s q. #-..-Si mdebare supermarket `k-Si~ myofma a. x-m regis-
trirebul qorwinebaSi myof meuRles _ r. j-s, arasrulwlo-
vani Svilis _ i. x-s TandaswrebiT, genderuli diskriminaciis
motiviT, qalis qcevasTan dakavSirebuli stereotipuli Se-
xedulebidan da qalis mimarT mesakuTruli damokidebule-
bidan gamomdinare, eWvianobisa da colis qcevebis mizanSe-
wonilobis sakiTxis qmris mier gansazRvris aucileblobis
motivebiT miayena fizikuri Seuracxyofa, kerZod: Zlierad
mouWira xeli kisris areSi, ukbina marcxena xelis cera TiT-
ze, ra drosac r. j-m ganicada fizikuri tkivili.

2.3. 2021 wlis 30 maiss, daaxloebiT 18:00 saaTze, q. z-Si, s-
s q. #-Si mdebare sacxovrebel binaSi myofi a. x. registrire-
bul qorwinebaSi myof meuRles _ r. j-s, arasrulwlovani Svi-
lebis: i. da s. x-ebis TandaswrebiT daemuqra sicocxlis mos-
pobiT, kerZod: r. j-s danis demonstrirebiT eubneboda, rom
moklavda. a. x-s danaSaulebrivi qmedebis Sedegad r. j-s ga-
uCnda muqaris ganxorcielebis safuZvliani SiSi.

2.4. 2021 wlis 5 ivniss, dilis saaTebSi, q. z-Si, s-s q. #-Si
mdebare sacxovrebel binaSi myof r. j-s telefoniT daukav-
Sirda a. x., romelic masTan imyofeba registrirebul qorwi-
nebaSi. a. x. satelefono komunikaciisas meuRles _ r. j-s da-
emuqra sicocxlis mospobiT, kerZod: uTxra, rom moklavda.
a. x-s mier Cadenili danaSaulebrivi qmedebis Sedegad r. j-s
gauCnda muqaris ganxorcielebis safuZvliani SiSi.

2.5. 2021 wlis 30 maiss, daaxloebiT 20:25 saaTze q. z-Si, s-s
quCa #-..-Si mdebare supermarket `k-si~ myofma a. x-m regis-
trirebul qorwinebaSi myof meuRles _ r. j-s, arasrulwlo-
vani Svilis _ i. x-s TandaswrebiT, genderuli diskriminaciis
motiviT, qalis qcevasTan dakavSirebuli stereotipuli Se-
xedulebidan da qalis mimarT mesakuTruli damokidebule-
bidan gamomdinare, eWvianobisa da colis qcevebis mizanSe-
wonilobis sakiTxis qmris mier gansazRvris aucileblobis
motivebiT miayena fizikuri Seuracxyofa, kerZod, Zlierad
mouWira xeli kisris areSi, ukbina marcxena xelis cera TiT-
ze, ra drosac samsungis firmis `A 21s~ modelis telefoni
gamoarTva Zalis gamoyenebiT da daagdo iatakze, daamsxvria,
ris Semdgom srulad gaanadgura supermarket `k-is~ mimdeba-
red, saavtomobilo gzis zedapirze ramdenjerme dartymiT.
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aRniSnulis Sedegad r.j-s miadga mniSvnelovani _ 830 lari _
qonebrivi ziani.

3. zugdidis raionuli sasamarTlos 2021 wlis 8 noem-
bris ganaCeniT:

3.1. a. x. saqarTvelos ssk-is 1261-e muxlis meore nawilis
`b~ qvepunqtiT wardgenil braldebaSi cnobil iqna udanaSa-
ulod da gamarTlda;

3.2. a. x. saqarTvelos ssk-is 1261-e muxlis meore nawilis
`b~ qvepunqtiT wardgenil braldebaSi cnobil iqna udanaSa-
ulod da gamarTlda;

3.3. a. x. saqarTvelos ssk-is 111, 151-e muxlis meore nawi-
lis `d~ qvepunqtiT wardgenil braldebaSi cnobil iqna uda-
naSaulod da gamarTlda;

3.4. a. x. saqarTvelos ssk-is 111, 151-e muxlis meore nawi-
lis `d~ qvepunqtiT wardgenil braldebaSi cnobil iqna uda-
naSaulod da gamarTlda;

3.5. a. x. saqarTvelos ssk-is 111, 187-e muxlis pirveli nawi-
liT wardgenil braldebaSi cnobil iqna udanaSaulod da ga-
marTlda;

3.6. gauqmda a. x-s mimarT Sefardebuli aRkveTis RonisZi-
eba _ patimroba da igi dauyovnebliv gaTavisuflda dakave-
bis adgilidan;

4. ganaCeni saapelacio wesiT gaasaCivra braldebis mxarem,
romelmac moiTxova zugdidis raionuli sasamarTlos ganaCe-
nis gauqmeba da a. x-s damnaSaved cnoba saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `b~ qvepunqtiT (ori epizodi), saqarTve-
los ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiTa (ori
epizodi) da saqarTvelos ssk-is 111,187-e muxlis pirveli na-
wiliT gaTvaliswinebuli danaSaulebis CadenisaTvis.

5. quTaisis saapelacio sasamarTlos 2022 wlis 18 mar-
tis ganaCeniT:

5.1. gauqmda zugdidis raionuli sasamarTlos 2021 wlis 8
noembris ganaCeni a. x-s mimarT saqarTvelos ssk-is 111,187-e
muxlis pirveli nawiliT gamarTlebis nawilSi;

5.2. a. x. saqarTvelos ssk-is 1261-e muxlis meore nawilis
`b~ qvepunqtiT wardgenil braldebaSi cnobil iqna udanaSa-
ulod da gamarTlda;

5.3. a. x. saqarTvelos ssk-is 1261-e muxlis meore nawilis
`b~ qvepunqtiT wardgenil braldebaSi cnobil iqna udanaSa-
ulod da gamarTlda;

5.4. a. x. saqarTvelos ssk-is 111,151-e muxlis meore nawi-
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lis `d~ qvepunqtiT wardgenil braldebaSi cnobil iqna uda-
naSaulod da gamarTlda;

5.5. a. x. saqarTvelos ssk-is 111,151-e muxlis meore nawi-
lis `d~ qvepunqtiT wardgenil braldebaSi cnobil iqna uda-
naSaulod da gamarTlda;

5.6. a. x. cnobil iqna damnaSaved saqarTvelos ssk-is 111,187-
e muxlis pirveli nawiliT wardgenil braldebaSi da sasje-
lis saxed da zomad ganesazRvra jarima _ 1000 lari;

5.7. saqarTvelos ssk-is 62-e muxlis mexuTe nawilis Sesa-
bamisad, a. x. 2021 wlis 5 ivnisidan 2021 wlis 8 noembris CaT-
vliT patimrobaSi yofnis periodis gaTvaliswinebiT, mTli-
anad gaTavisuflda jarimis _ 1000 laris gadaxdisagan.

6. sasamarTlom daadgina, rom:
a. x-m r. j-s, Zalis gamoyenebiT gamoarTva `samsung A 21s~

modelis mobiluri telefoni, daagdo iatakze da daamsxvria,
ris Semdgomac supermarket `k-is~ mimdebared saavtomobilo
gzis zedapirze ramdenjerme dartymiT srulad gaanadgura.

7. quTaisis saapelacio sasamarTlos 2022 wlis 18 martis
ganaCeni sakasacio wesiT gaasaCivra prokurorma mariam qo-
riZem, romelic sakasacio saCivriT iTxovs quTaisis saape-
lacio sasamarTlos 2022 wlis 18 martis ganaCenis gauqmebas
da a. x-s damnaSaved cnobas saqarTvelos ssk-is 1261-e muxlis
me-2 nawilis `b~ qvepunqtiT (ori epizodi), saqarTvelos ssk-
is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (ori epizo-
di), xolo saqarTvelos ssk-is 111,187-e muxlis pirveli na-
wilTan mimarTebiT _ sasjelis nawilSi cvlilebis Setanas
da sasjelis saxiT Tavisuflebis aRkveTis Sefardebas.

8. prokuror mariam qoriZis sakasacio saCivarze msjavrde-
bul a. x-s interesebis damcvelma advokatma r. m-m warmoadgi-
na Sesagebeli da iTxova a. x-s mimarT saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `b~ qvepunqtiTa (ori epizodi) da saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
(ori epizodi) gaTvaliswinebuli danaSaulebisaTvis gamota-
nili gamamarTlebeli ganaCenis ucvlelad datoveba. sakasa-
cio saCivris SesagebelTan erTad dacvis mxarem warmoadgina
dazaralebul r. j-s notariulad damowmebuli gancxadeba
(gancxadebis Tanaxmad, dazaralebul r. j-s ar gaaCnia preten-
zia a. x-s mimarT konfliqtis mizezis amowurvis gamo; iTxovs
a. x-s mimarT ar iqnes gamoyenebuli Tavisuflebis aRkveTa).

9. sakasacio sasamarTlos sxdomaze prokurorma mariam qo-
riZem mxari dauWira sakasacio saCivars da moiTxova misi dak-
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mayofileba; ganmarta, rom quTaisis saapelacio sasamarTlos
2022 wlis 18 martis ganaCeni ukanonoa sasjelis nawilSi, rad-
gan ewinaaRmdegeba saqarTvelos ssk-is 42-e muxlis me-7 na-
wils; moiTxova saqarTvelos 111,187-e muxlis pirveli nawi-
liT gaTvaliswinebuli danaSaulisTvis a. x-sTvis mkacri sas-
jelis gansazRvra.

10. dacvis mxare ar daeTanxma braldebis mxaris pozicias,
mxari dauWira dacvis mxaris Sesagebels da miuTiTa, rom ar
arsebobs a. x-s mimarT saqarTvelos ssk-is 1261-e muxlis me-2
nawilis `b~ qvepunqtiTa (ori epizodi) da saqarTvelos ssk-
is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (ori epizo-
di) gaTvaliswinebuli danaSaulebisaTvis gamotanili gama-
marTlebeli ganaCenis gauqmebis safuZveli; saqarTvelos ssk-
is 111,187-e muxlis pirveli nawiliT msjavrdebis nawilSi
dacvis mxarem miuTiTa, rom saapelacio sasamarTlos mier ja-
rimis gamoyeneba namdvilad ewinaaRmdegeba kanons da moiT-
xova a. x-s mimarT sasjelis saxiT sazogadoebisaTvis sasar-
geblo Sromis gamoyeneba.

11. msjavrdebuli a. x. daeTanxma advokatis pozicias.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma saCivris safuZvlianoba, gaaanaliza kasatoris sakvanZo
argumentebi da miaCnia, rom prokuror mariam qoriZis sakasa-
cio saCivari unda dakmayofildes nawilobriv da gasaCivre-
bul ganaCenSi Sevides cvlileba, Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
(SemdegSi _ saqarTvelos sssk-is) 306-e muxlis me-4 nawilis
Tanaxmad, sakasacio saCivari ganixileba saCivrisa da misi Se-
sageblis farglebSi.

3. vinaidan sakasacio sasamarTlo eTanxmeba saapelacio sa-
samarTlos gadawyvetilebas a. x-s saqarTvelos ssk-is 1261-e
muxlis me-2 nawilis `b~ qvepunqtiTa (ori epizodi) da saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
(ori epizodi) gamarTlebisa da saqarTvelos ssk-is 111,187-e
muxlis pirveli nawiliT msjavrdebis nawilSi, sakasacio sa-
samarTlos mizanSewonilad ar miaCnia gasaCivrebul ganaCen-
Si miTiTebuli im argumentebis gameoreba, rasac eTanxmeba.

4. sasamarTlo iTvaliswinebs, rom mtkicebulebebis Seg-
roveba warmoadgens gamowvevas saqmeebze, sadac Zaladoba
xdeba kerZo garemoSi, mowmeebis gareSe da zogjer ar rCeba
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raime xelSesaxebi niSani (Volodina v Russia, no.41261/170, §82, ECtHR,
9/07/2019). aRniSnulis miuxedavad, sasamarTlo kvlavac miu-
TiTebs, rom moqmedi kanonmdebloba adgens erTnair mtki-
cebiT standarts gamamtyunebeli ganaCenis dasadgenad, da-
naSaulis kategoriis miuxedavad da ar iTvaliswinebs ufro
dabali mtkicebiTi standartis gamoyenebas ojaxuri danaSa-
ulis kategorias mikuTvnebul saqmeebze (magaliTisTvis ix.
saqarTvelos uzenaesi sasamarTlos 2022 wlis 23 maisis
#258ap-22 ganCineba; saqarTvelos uzenaesi sasamarTlos 2022
wlis 19 maisis #212ap-22 ganCineba).

5. sasamarTlo aseve iTvaliswinebs, rom `utyuarobis kon-
stituciuri principi moiTxovs ara mxolod imas, rom gamam-
tyunebeli ganaCeni utyuar (sando, gauyalbebel) mtkicebu-
lebebs efuZnebodes, aramed imasac, rom saqmeze warmodge-
nili mtkicebulebebiT eWvgareSe dasturdebodes piris bra-
leuloba danaSaulis CadenaSi~ (saqarTvelos sakonstitucio
sasamarTlos 2020 wlis 25 dekembris gadawyvetileba #2/2/
1276 saqmeze `giorgi qeburia saqarTvelos parlamentis wi-
naaRmdeg~, II-77).

6. dazaralebulma r. j-m da a. x-s Svilebma _ i. da s. x-ebma
gamoiyenes kanoniT miniWebuli ufleba da saqarTvelos ssk-
is 49-e muxlis safuZvelze uari ganacxades axlo naTesavis _
a. x-s winaaRmdeg Cvenebis micemaze.

7. a. x-saTvis saqarTvelos ssk-is 1261-e muxlis me-2 nawilis
`b~ qvepunqtiT(2021 wlis 30 maiss, q. z-si, s-s q. #..Si mdebare
sacxovrebel saxlSi momxdari epizodi) wardgenili bralde-
bis nawilSi sasamarTlo miuTiTebs, rom dazaralebul r. j-sa
da mowmeebis _ i. da s. x-ebis mier Cvenebis micemaze uaris Tqmis
pirobebSi, miuxedavad imisa, rom samedicino eqspertizis #...
daskvniT dasturdeba r. j-s sxeulze dazianebebis arseboba,
obieqturad SeuZlebelia eqspertizis daskvniT ganisazRvros
dazianebis mimyenebeli piris vinaoba.

8. r. j-s 2021 wlis 5 maisis gancxadebasTan dakavSirebiT
(romlis Tanaxmad, 4-5 dRis win meuRle a. x-m miayena sityvie-
ri da fizikuri Seuracxyofa, kerZod, daartya muSti Tavisa
da saxis areSi, aseve sxeulis sxvadasxva midamoSi; Zalado-
bas eswrebodnen arasrulwlovani Svilebi da iTxovs reagi-
rebas), sakasacio sasamarTlo kvlavac miuTiTebs, rom aRniS-
nuli gancxadeba ver Caanacvlebs r. j-s Cvenebas, radgan gan-
cxadebaSi miTiTebuli garemoebebis arseboba sagamoZiebo da
saproceso moqmedebebiT unda gadamowmebuliyo.
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9. sasamarTlo aRniSnavs, rom braldebis mxaris sxva mow-
meebi: e.b. (r. j-s deda), i.j. (r. j-s Zma), S. x., s. g. ar arian Sem-
Txvevis TviTmxilvelni, isini ar Seswrebian a. x-sa da r. j-s
Soris momxdar faqts. Sesabamisad, maTi iribi Cvenebebis ga-
moyeneba gamamtyunebeli ganaCenis dadgenisTvis `SeiZleba
dasaSvebi iyos mxolod gamonaklis SemTxvevebSi, kanoniT
gaTvaliswinebuli mkafio wesisa da saTanado konstituciu-
ri garantiebis uzrunvelyofis pirobebSi da ara moqmedi sis-
xlis samarTlis saproceso kodeqsiT gansazRvruli zogadi
wesiT (ix. saqarTvelos sakonstitucio sasamarTlos 2015
wlis 22 ianvris #1/1/548 gadawyvetileba saqmeze `saqarTve-
los moqalaqe zurab miqaZe saqarTvelos parlamentis wina-
aRmdeg~, II-52).

10. gamomZieblebma: d. k-m, d. R-m, l. x-m da i. x-ma sasamar-
Tlo sxdomaze mowmis saxiT dakiTxvisas daadastures mxo-
lod maT mier Catarebuli saproceso da sagamoZiebo moqme-
debebis siswore da avTenturoba.

11. Sesabamisad, sasamarTlo miiCnevs, rom a. x-s mier saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT (2021
wlis 30 maiss, q. z-si, s-s q. #..Si mdebare sacxovrebel saxlSi
momxdari epizodi) gaTvaliswinebuli danaSaulis Cadena go-
nivrul eWvs miRma standartiT ar aris dadasturebuli.

12. rac Seexeba a. x-saTvis saqarTvelos ssk-is 1261-e muxlis
me-2 nawilis `b~ qvepunqtiT (2021 wlis 30 maisis supermarket
`k-is~ epizodi) wardgenil braldebas sasamarTlo iTvaliswi-
nebs, levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros 2021 wlis 14 ivnisis samedicino eqsperti-
zis #... daskvnas, romlis Tanaxmad, moq. r. j-s sxeulze gareg-
nulad tansacmliT daufarav midamoebSi aReniSneboda dazi-
anebebi sisxlnaJRenTebisa da naWdevis saxiT. dazianebebi gan-
viTarebuli arian raime mkvrivi-blagvi sagnis (sagnebis) ze-
moqmedebis Sedegad, cal-calke da erTad aRebulni miekuT-
vnebian sxeulis dazianebaTa msubuq xarisxs, janmrTelobis
mouSlelad. xandazmulobiT ar ewinaaRmdegebian dadgenile-
baSi miTiTebul TariRs. daskvnis kvleviT nawilSi miTiTebu-
lia, rom r. j-s marcxena mtevnis pirveli TiTis ZiriTadi fa-
langis ukana zedapirze aReniSneba gaswvrivad mdebare, uswo-
ro formis naWdevi, zomiT: 0,8X0,1 sm, dafaruli moyavisfro-
moruxo feris, sqeli, mSrali, mimdebare kanis donidan maRla
mdebare kideebze aclili fufxiT _ aclil midamoebSi zeda-
piri movardisfro feris, priala; marcxena mxris gareTa ze-
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dapirze qveda mesamedSi aReniSneba momwvano feris, perife-
riaze moyviTalo elferiT, aramkveTri kideebisa da kontu-
rebis mqone sisxlnaJRenTi zomiT: 1,0X0,6 sm; marjvena wvivis
gareTa zedapirze zeda mesamedSi aReniSneba aseTive formi-
sa da xasiaTis ori sisxlnaJRenTi, TiToeuli zomiT: 2,5X1,0 sm
da 1,0X0,5 sm; marcxena wvivis ukana zedapirze zeda mesamedSi
aReniSneba aseTive formisa da xasiaTis sisxlnaJRenTi, zo-
miT: 0,6X0,5 sm. marcxena barZays SigniTa zedapirze qveda me-
samedSi aReniSneba aseTive formisa da xasiaTis sisxlnaJRen-
Ti, zomiT: 1,5X1,0 sm.

13. pirveli instanciis sasamarTlo sxdomaze mowmis sa-
xiT dakiTxvisas g. T-m miuTiTa, rom muSaobs supermarket `k-
Si~, molare konsultantad, 2021 wlis 30 maiss 7 dan 8 saaTam-
de Semovida qalbatoni, masTan erTad imyofebodnen bavSve-
bi da meuRle. qalbatoni ar aZlevda mamakacs telefons. isi-
ni mxolod sityvierad kamaTobdnen, erTmaneTze Zaladob-
dnen. mamakacma qali waaqcia, mklavze ukbina da telefoni
waarTva.

14. pirveli instanciis sasamarTlo sxdomaze mowmis sa-
xiT dakiTxvisas mowme m. l-m miuTiTa, rom muSaobs supermar-
ket `k-si~ molared. 2021 wlis 30 maiss emsaxureboda sala-
ros, rodesac Semoesma xmauri, naxa mamakaci cdilobda qali-
saTvis mobiluri telefonis warTmevas, xolo qali eubnebo-
da rom telefoni misi iyo da ar aZlevda. maTTan aseve imyo-
febodnen bavSvebi, romlebic tirodnen. mamakacma qalbatons
mklavze ukbina, mobiluri telefoni gamoarTva da maT Soris
Cxubi dasrulda.

15. qmedebis saqarTvelos ssk-is 1261-e muxliT kvalifika-
cia fizikuri Zaladobis SemTxvevaSi moiTxovs _ dazarale-
bulis mier tkivilis gancdas. sasamarTlo iTvaliswinebs, rom
dazaralebulisTvis fizikuri tkivilis miyenebis faqtis
dadgenisaTvis gamoiyeneba subieqturi da obieqturi teste-
bi (ix. saqarTvelos uzenaesi sasamarTlos ganCineba saqmeze
#746ap-19; #674ap-20). mocemul SemTxvevaSi: dazaralebul-
ma isargebla saqarTvelos sssk-is 49-e muxliT gaTvaliswi-
nebuli uflebiT da uari ganacxada Cvenebis micemaze; mow-
meebma _ g. T-m da m. l-m Cvenebis micemisas ganmartes, rom
dainaxes, rogor ukbina a. x-m r. j-s mklavze, dazaralebulis
mklavze arsebul dazianebaze miTiTebulia eqspertizis das-
kvnaSic (marcxena mxris gareTa zedapirze qveda mesamedSi
aReniSneba momwvano feris, periferiaze moyviTalo elfe-
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riT, aramkveTri kideebisa da konturebis mqone sisxlnaJ-
RenTi zomiT: 1,0X0,6 sm), Tumca aRsaniSnavia, rom mocemul
epizodSi a. x-s braldebis formulirebaSi miTiTebuli ar aris
mklavze kbenis faqti (miTiTebulia mxolod kisris areSi xe-
lis moWerasa da marcxena xelis cera TiTze kbenaze), sasa-
marTlo ki saqarTvelos sssk-is me-17 da 169-e muxlebidan
gamomdinare SezRudulia bralis formulirebiT.

15.1. rac Seexeba bralis dadgenilebaSi miTiTebul kisris
areSi xelis Zlierad moWerisa da marcxena xelis cera TiTze
kbenis faqtebs, im garemoebis mxedvelobaSi miRebiT, rom da-
zaralebulma uari ganacxada Cvenebis micemaze, mowmeebi: g.
T. da m. l. ki ar miuTiTeben sxeulis miTiTebul nawilebSi a.
x-s mxridan Zaladobis faqtze, mxolod samedicino eqsper-
tizis #... daskvnaSi miTiTebuli marcxena mtevnis pirveli
TiTis dazianeba ver gaxdeba piris msjavrdebis safuZveli.

16. sasamarTlo iTvaliswinebs, rom a. x-saTvis saqarTve-
los ssk-is 111,151-e muxlis meore nawilis ̀ d~ qvepunqtiT (ori
epizodi) wardgenili braldebebis dasadastureblad daza-
ralebul r. j-sa da a. x-s Svilebis _ i. da s. x-ebis mier saqar-
Tvelos ssk-is 49-e muxliT miniWebuli uflebis _ Cvenebis
micemaze uaris Tqma _ gamoyenebis pirobebSi ar aris warmod-
genili arcerTi pirdapiri mamxilebeli mtkicebuleba, ro-
melic daadasturebda a. x-s mier misTvis bralad wardgenili
qmedebis Cadenas.

17. sasamarTlo iTvaliswinebs, rom msjavrdebul a. x-s mi-
er saqarTvelos ssk-is 111,187-e muxlis pirveli nawiliT gaT-
valiswinebuli danaSaulis Cadenis faqti dadasturebulia
saqmeSi arsebuli mtkicebulebebiT, kerZod: mowmeebis _ s.
s-s, m. j-s, g. T-s, m. l-s CvenebebiT, videokameris Canaweris
daTvalierebis 2021 wlis 27 ivnisis oqmiT, sasaqonlo eqsper-
tizis #.... daskvniTa da saqmeSi arsebuli sxva mtkicebule-
bebis erTobliobiT.

18. sasamarTlo iTvaliswinebs, rom samarTliani sasamar-
Tlos ufleba sasamarTloebs avaldebulebs, naTlad miuTi-
Ton safuZvlebi, romlebsac daeyrdnen gadawyvetilebis mi-
Rebisas (ix. Taxquet v. Belgium [GC], no. 926/05, § 91, ECHtR, 2010; Nikolay
Genov v. Bulgaria, no. 7202/09, § 27, ECHtR, 13/07/2017). valdebulebis
farglebi SeiZleba gansxvavdebodes sadavo gadawyvetile-
bis bunebidan gamomdinare da is unda ganisazRvros TiToeu-
li saqmis garemoebebis gaTvaliswinebiT (ix. Moreira Ferreira v.
Portugal (no.2), [GC], no. 19867/12, § 84, ECtHR, 11/07/2017; Lobzhanidze
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and Peradze v. Georgia, no 21447/11, no35839/11, §65, ECtHR, 27/02/2020).
zemoaRniSnuli valdebuleba ar moiTxovs momCivnebis mier
warmodgenil yvela argumentze detaluri pasuxis gacemas
(ix. Fomin v. Moldova, no. 36755/06, §31, ECtHR, 11/11/2011), aramed
gulisxmobs, rom samarTalwarmoebis mxareebi unda elodnen
konkretul da mkafio pasuxebs im argumentebze, romlebic
gadamwyvetia samarTalwarmoebis SedegebisTvis (ix.
Tchankotadze v. Georgia, no. 15256/05, §103, ECtHR, 21/06/2016; Deryan v.
Turkey, no. 41721/04, § 33, ECHtR, 21/07/2015).

19. a. x-saTvis saqarTvelos ssk-is 111,187-e muxlis pirveli
nawiliT gaTvaliswinebuli msjavrdebisaTvis daniSnul sas-
jelTan dakavSirebiT sasamarTlo iTvaliswinebs, rom saqar-
Tvelos ssk-is 111 muxlis Tanaxmad, ojaxuri danaSauli niS-
navs ojaxis erTi wevris mier ojaxis sxva wevris mimarT am ko-
deqsis 109-e, 115-e, 117-e, 118-e, 120-e, 126-e, 1331, 1332, 137-e-
141-e, 143-e, 144-e-1443, 149-e-1511, 160-e, 171-e, 187-e, 253-e-
2551, 3811 da 3812 muxlebiT gaTvaliswinebuli danaSaulis Ca-
denas. amave muxlis SeniSvnis pirveli nawilis Tanaxmad, am ko-
deqsis miznebisTvis ojaxis wevrad iTvleba: deda, mama, papa,
bebia, meuRle, araregistrirebul qorwinebaSi myofi piri,
Svili (geri), mindobiT aRsazrdeli, mindobiT aRmzrdeli (de-
dobili, mamobili), dedinacvali, maminacvali, SviliSvili, da,
Zma, meuRlis mSobeli, araregistrirebul qorwinebaSi myofi
piris mSobeli, Svilis meuRle (maT Soris, araregistrirebul
qorwinebaSi myofi), yofili meuRle, warsulSi araregistri-
rebul qorwinebaSi myofi piri, meurve, mzrunveli, mxardam-
Weri, meurveobisa da mzrunvelobis qveS myofi piri, mxarda-
Weris mimRebi, agreTve pirebi, romlebic mudmivad ewevian an
eweodnen erTian saojaxo meurneobas. sasamarTlo iTvalis-
winebs, rom qorwinebis #.... aqtis Canaweris Tanaxmad, r. j. da
a. x. arian registrirebul qorwinebaSi 2014 wlis 17 Tebervli-
dan da Sesabamisad, warmoadgenen ojaxis wevrebs.

20. sasamarTlo iTvaliswinebs, rom saqarTvelos ssk-is
531-e muxlis me-2 nawilis Tanaxmad, danaSaulis Cadena oja-
xis erTi wevris mier ojaxis sxva wevris mimarT aris pasuxis-
mgeblobis damamZimebeli garemoeba saqarTvelos ssk-iT gaT-
valiswinebuli yvela Sesabamisi danaSaulisaTvis.

21. saqarTvelos ssk-is 187-e muxlis pirveli nawili sas-
jelis saxed da zomad iTvaliswinebs _ jarimas an sazogado-
ebisaTvis sasargeblo Sromas asidan as oTxmoc saaTamde an
gamasworebel samuSaos erT wlamde, Sinapatimrobas vadiT
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eqvsi Tvidan or wlamde an Tavisuflebis aRkveTas erTidan
sam wlamde.

22. saqarTvelos ssk-is 42-e muxlis me-7 nawiliT jarima
ZiriTad sasjelad ar SeiZleba dainiSnos am kodeqsis 1261-e
muxliT gaTvaliswinebuli ojaxSi Zaladobis an amave kodeq-
sis me-111 muxliT gaTvaliswinebuli ojaxuri danaSaulis Ca-
denisTvis.

23. mocemul SemTxvevaSi, saapelacio sasamarTlom sasje-
lis Sefardebisas mxedvelobaSi ar miiRo saqarTvelos ssk-
is 42-e muxlis me-7 nawiliT dadgenili akrZalva da a. x-s sas-
jeli dauniSna arasworad. kerZod, quTaisis saapelacio sa-
samarTlom 2022 wlis 18 martis ganaCeniT dadgenilad miiC-
nia, rom a. x-m danaSauli Caidina ojaxis wevris mimarT (rasac
mxareebic ar xdian sadavod) da imavdroulad, saqarTvelos
ssk-is 42-e muxlis me-7 nawilis imperatiuli moTxovnis _ oja-
xuri danaSaulis CadenisTvis ZiriTad sasjelad ar SeiZleba
dainiSnos jarima _ miuxedavad a. x-s ZiriTad sasjelad dau-
niSna jarima 1000 lari.

24. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Tanax-
mad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
denili danaSaulis simZimes. `sasjeli unda iyos qmedebiT
gamowvevad safrTxesTan gonivrul proporciaSi ... sasjelis
dakisreba unda moxdes danaSaulis individualuri garemoe-
bebis gaTvaliswinebiT~ (ix. saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetile-
ba saqmeze `saqarTvelos moqalaqe beqa wiqariSvili saqarTve-
los parlamentis winaaRmdeg~, II-38).

25. sasamarTlo iTvaliswinebs, rom saqarTvelos ssk-is 47-
e muxlis me-6 nawilis Tanaxmad _ Sinapatimroba ar daeniSne-
ba ojaxuri danaSaulis Camden pirs. sasamarTlo aseve iTva-
liswinebs, rom saqarTvelos ssk-is 45-e muxlis me-2 nawilis
da gamasworebeli samuSaos institutis samarTlebrivi re-
gulirebis gaTvaliswinebiT, aRniSnuli saxis sasjeli mox-
dili unda iqnes msjavrdebulis samuSao adgilze. msjavrde-
buli a. x.k., rogorc sisxlis samarTlis saqmis masalebiT dgin-
deba, aris umuSevari. Sesabamisad, ar arsebobs a. x-s mimarT
sasjelis saxiT gamasworebeli samuSaos gamoyenebis kanonis-
mieri safuZveli saqarTvelos ssk-is 111,187-e muxlis pirve-
li nawiliT gaTvaliswinebuli danaSaulisTvis.

26. sasamarTlo miuTiTebs, rom vinaidan Tavisuflebis aR-
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kveTa warmoadgens adamianis Tavisuflebis SezRudvis um-
kacres formas, ama Tu im qmedebisaTvis sasjelis saxiT pa-
timrobis gamoyeneba unda moxdes mxolod im SemTxvevaSi, ro-
desac es aucilebelia qmedebis simZimis, mosalodneli saf-
rTxeebis, danaSaulis Cadenis konkretuli garemoebebis,
damnaSavis pirovnebisa da sxva faqtorebis gaTvaliswinebiT,
rodesac Tu ara sazogadoebisagan piris izolireba, SeuZle-
beli iqneba misgan potenciurad momdinare sxva safrTxee-
bis ganeitraleba da sasjelis miznebis miRweva.

27. sasamarTlo aseve iTvaliswinebs, rom ar arsebobs sa-
qarTvelos ssk-is 50-e muxlis me-5 nawilis an 63-e muxlis ga-
moyenebis samarTlebrivi safuZveli, radgan, mocemul Sem-
TxvevaSi saqmis masalebidan ar dgindeba, rom a. x. TanamSrom-
lobda gamoZiebasTan, an aRiarebda bralad wardgenili qme-
debebis Cadenas. aRniSnulidan gamomdinare, sasamarTlo mok-
lebulia SesaZleblobas, vadiani Tavisuflebis aRkveTis da-
niSnvisas daadginos sasjelis nawilis moxda, xolo danarCeni
nawilis pirobiT msjavrad CaTvla an gamoiyenos saqarTvelos
ssk-is 63-e muxliT gaTvaliswinebuli pirobiTi msjavri.

28. sakasacio sasamarTlos SefasebiT, marTalia, saqarTve-
los ssk-is 531-e muxlis me-2 nawiliT danaSaulis Cadena oja-
xis wevris mimarT aris pasuxismgeblobis damamZimebeli ga-
remoeba yvela Sesabamisi danaSaulisaTvis, Tumca, aRniSnu-
li a priori ar adgens aRniSnuli kategoriis saqmeebze sasje-
lis saxed Tavisuflebis aRkveTis gamoyenebis valdebule-
bas. sasamarTlo kvlavac aRniSnavs, rom saqarTvelos ssk-is
39-e muxlis pirveli nawiliT sasjelis mizania samarTliano-
bis aRdgena, axali danaSaulis Tavidan acileba da damnaSa-
vis resocializacia.

29. saqarTvelos ssk-is 44-e muxlis pirveli nawiliT sa-
zogadoebisaTvis sasargeblo Sroma niSnavs msjavrdebulis
usasyidlo Sromas, romlis saxes gansazRvravs saqarTvelos
iusticiis saministros mmarTvelobis sferoSi moqmedi sa-
jaro samarTlis iuridiuli piris - danaSaulis prevenciis,
arasapatimro sasjelTa aRsrulebisa da probaciis erovnu-
li saagentos (Semdgom - saagento) teritoriuli organo - da-
naSaulis prevenciis, arasapatimro sasjelTa aRsrulebisa
da probaciis biuro (Semdgom - danaSaulis prevenciis, arasa-
patimro sasjelTa aRsrulebisa da probaciis biuro). amas-
Tan, saqarTvelos ssk-is 111,187-e muxlis pirveli nawili sas-
jelis erT-erT saxed, sxva sasjelebTan erTad iTvaliswi-
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nebs sazogadoebisaTvis sasargeblo Sromas asidan as oTxmoc
saaTamde.

30. sasamarTlo iTvaliswinebs a. x-s sisxlissamarTlebri-
vi pasuxismgeblobis Semamsubuqebel (pirveladaa samarTal-
Si, hyavs ori mcirewlovani Svili) da damamZimebel garemoe-
bebs (danaSaulis Cadena ojaxis wevris mimarT), Cadenili qme-
debis simZimes (Caidina naklebad mZime danaSauli), qmedeba-
Si gamovlenil marTlsawinaaRmdego nebas, movaleobaTa dar-
Rvevis xasiaTsa da zomas, qmedebis ganxorcielebis saxes,
xerxsa da marTlsawinaaRmdego Sedegs, msjavrdebulis pi-
rovnebas da miuTiTebs, rom a. x-s saqarTvelos ssk-is 111,187-
e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisTvis sasjelis saxed da zomad unda Seefardos sazoga-
doebisaTvis sasargeblo Sroma kanoniT gaTvaliswinebuli
sanqciis maqsimaluri vadiT - 180 saaTiT, rac saqarTvelos
ssk-is 62-e muxlis me-3 nawilis safuZvelze, 2021 wlis 5 ivni-
sidan 2021 wlis 8 noembris CaTvliT patimrobaSi yofnis va-
dis gaTvaliswinebiT, srulad moxdilad unda CaeTvalos.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. zugdidis raionuli prokuraturis prokuror mariam qo-
riZis sakasacio saCivari dakmayofildes nawilobriv;

2. quTaisis saapelacio sasamarTlos 2022 wlis 18 martis
ganaCenSi Sevides cvlileba:

3. a. x. cnobil iqnes damnaSaved saqarTvelos ssk-is 111,187-
e muxlis pirveli nawiliT da sasjelis saxed da zomad gane-
sazRvros _ sazogadoebisaTvis sasargeblo Sroma _ 180 saa-
TiT, rac saqarTvelos ssk-is 62-e muxlis me-3 nawilis Tanax-
mad, 2021 wlis 5 ivnisidan 2021 wlis 8 noembris CaTvliT pa-
timrobaSi yofnis vadis gaTvaliswinebiT, srulad moxdilad
CaeTvalos;

4. ganaCeni sxva nawilSi darCes ucvlelad;
5. ganaCeni sabolooa da ar saCivrdeba.
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ganaCeniT Sefardebuli sasjelis Semcireba

ganaCeni
saqarTvelos saxeliT

#986ap-21 12 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul T. t-is in-
teresebis damcvelis, advokat n. l-s sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2021 wlis 1 oqtombris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2021 wlis 23 ivnisis ganaCeniT T. T-i, _ daba-
debuli ... wlis ... dekembers, _ cnobil iqna damnaSaved saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `a~ qvepunqtiT da
miesaja 1 wliTa da 6 TviT Tavisuflebis aRkveTa. mas sasje-
lis moxda daewyo 2021 wlis 15 Tebervlidan.

2. sasamarTlom dadgenilad miiCnia, rom T. t-ma Caidina
ojaxis wevris mimarT Zaladoba, ramac gamoiwvia fizikuri
tkivili da rasac ar mohyolia saqarTvelos sisxlis samar-
Tlis kodeqsis 117-e, 118-e an 120-e muxlebiT gaTvaliswine-
buli Sedegi, winaswari SecnobiT orsuli qalis mimarT, rac
gamoixata SemdegSi:

2.1. 2021 wlis 14 Tebervals, Ramis saaTebSi, ojaxuri kon-
fliqtis niadagze, alkoholiT mTvralma T. t-ma fizikurad
iZalada orsul meuRleze _ e. T-e, kerZod, daagdo Zirs, ia-
takze, Semdeg ki xeliTa da fexiT dartymebi miayena saxeSi,
mucelsa da sxeulis sxvadasxva areSi, ra drosac dazarale-
bulma ganicada Zlieri fizikuri tkivili.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra dacvis
mxarem, romelic saCivriT iTxovda Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa sagamoZiebo, winasasa-
marTlo sxdomisa da arsebiTi ganxilvis kolegiis 2021 wlis
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23 ivnisis ganaCenis gauqmebasa da T. t-is mimarT gamamarTle-
beli ganaCenis gamotanas.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 1 oqtombris ganaCeniT Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZi-
ebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kole-
giis 2021 wlis 23 ivnisis ganaCeni darCa ucvlelad.

5. msjavrdebul T. T-is interesebis damcvelma, advokat-
ma n. l-m sakasacio saCivriT moiTxova Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 1
oqtombris ganaCenis gauqmeba da T. t-is gamarTleba. kasato-
ris mosazrebiT, ganaCeni ukanono da dausabuTebelia, saqme-
Si ar moipoveba msjavrdebulis mier danaSaulis Cadenis da-
madasturebeli mtkicebulebebi.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaaa-

naliza warmodgenili saCivris safuZvlianoba da miiCnia, rom
msjavrdebul T. t-is interesebis damcvelis, advokat n. l-s
sakasacio saCivari ar unda dakmayofildes, xolo gasaCivre-
bul ganaCenSi unda Sevides cvlileba Semdeg garemoebaTa
gamo:

2. sakasacio sasamarTlo ver gaiziarebs kasatoris miTi-
Tebas, rom saapelacio sasamarTlos ganaCeni aris ukanono,
vinaidan saapelacio sasamarTlos gadawyvetilebaSi miTiTe-
bulia im faqtobriv garemoebebsa da motivebze, romelTa sa-
fuZvelzec sasamarTlom utyuarad dadgenilad miiCnia T.
t-is mier saqarTvelos sisxlis samarTlis kodeqsis 1261-e
muxlis me-2 nawilis `a~ qvepunqtiT misTvis bralad wardge-
nili danaSaulis Cadena, rac calsaxad dadasturebulia saq-
meSi arsebuli da preiudiciad cnobili mtkicebulebebis er-
TobliobiT _ SetyobinebiT, dakavebis oqmiT, alkotestze
Semowmebis qviTriT, samedicino cnobiT, eqspertizis das-
kvniT, mowmeTa gamokiTxvis oqmebiT, romlebzec saapelacio
sasamarTlom Tavis gadawyvetilebaSi amomwuravad imsjela
da romlebic qmnian utyuar da sakmaris erTobliobas gamam-
tyunebeli ganaCenis dasadgenad, kerZod:

3. sakasacio sasamarTlo pirvel rigSi aRniSnavs, rom pir-
veli instanciis sasamarTloSi saqmis ganxilvisas dazarale-
bulma e. T-m, saqarTvelos sisxlis samarTlis saproceso ko-
deqsis 49-e muxlis pirveli nawilis `d~ qvepunqtis Tanax-
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mad, isargebla kanoniT miniWebuli uflebiT da ar misca Cve-
neba meuRlis _ T. t-is winaaRmdeg.

4. sakasacio sasamarTlo miuTiTebs, rom iseTi Cvenebis
micemaze uaris Tqma, romelic danaSaulis CadenaSi amxels
mas an mis axlo naTesavs, warmoadgens mowmis uflebas. aR-
niSnuli uflebiT sargebloba ki ar gamoricxavs danaSau-
lis Cadenis faqts. mocemul SemTxvevaSi sasamarTloSi da-
kiTxvisas dazaralebulma e. T-m araTu Secvala, aramed ax-
lo naTesavis _ meuRlis winaaRmdeg ar misca Cveneba, rac
upirobod ar gulisxmobs gamoZiebis mimdinareobisas saga-
moZiebo Tu saproceso moqmedebebSi monawileobis gamoric-
xvas da daudastureblobas. dazaralebulis mier Cvenebis
micemaze uaris Tqmis dros yuradReba unda mieqces daza-
ralebulis poziciis miRma arsebul motivebsac, rac, ro-
gorc wesi, ganpirobebulia ojaxuri danaSaulis xasiaTiT,
moZaladisadmi damokidebulebiT da sxvadasxva faqtoris
zegavleniT.

5. saqarTvelos parlamentis 2017 wlis 5 aprilis dadgeni-
lebiT ratificirebulia evropis sabWos konvencia ,,qalTa
mimarT Zaladobisa da ojaxSi Zaladobis prevenciisa da aR-
kveTis Sesaxeb~ (e.w. `stambolis konvencia~). konvenciis miz-
nebisTvis, `ojaxSi Zaladoba~ gulisxmobs fizikuri, seqsua-
luri, fsiqologiuri Tu ekonomikuri Zaladobis yvela aqts,
romlebic xdeba ojaxSi Tu Sinaur wreSi an yofil an amJamin-
del meuRleebsa Tu partniorebs Soris, miuxedavad imisa,
damnaSave piri msxverplTan erTad erT sacxovrebelSi cxov-
robs Tu ara. konvencia miznad isaxavs qalebis da ojaxis wev-
rebis dacvas yvela formis Zaladobisagan, maT Soris, kon-
vencia mouwodebs mxareebs, miiRon yvela saWiro sakanon-
mdeblo an sxva zoma imis uzrunvelsayofad, rom sisxlis sa-
marTlis danaSaulad CaiTvalos iseTi winaswarganzraxuli
qceva, romelic adamianze seriozul fsiqologiur zemoqme-
debas axdens iZulebis an muqaris gamoyenebiT. konvenciis
Tanaxmad, mxareebi uzrunvelyofen, rom am konvenciis Sesa-
bamisad dadgenili danaSaulis gamoZieba an sisxlissamar-
Tlebrivi devna ar iyos mTlianad damokidebuli msxverplis
mier Setanil gancxadebaze an saCivarze, Tu danaSauli mTli-
anad an nawilobriv mxaris teritoriaze iyo Cadenili da rom
sasamarTlo procesi gagrZeldes maSinac ki, Tu msxverpli
gamoitans gancxadebas an saCivars.

6. gamoZiebis dawyebas safuZvlad daedo Setyobineba, rom-
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lis Tanaxmad, 2021 wlis 15 Tebervals Sss sapatrulo poli-
ciis departamentis q. Tbilisis mTavari sammarTvelos Ta-
namSromlebma T-i, n-s m... Sesaxvevi #...-Si, daakaves T. t-i, ro-
melmac fizikuri Seuracxyofa miayena meuRles _ e. T-s.

7. patrul-inspeqtor m. x-s patakis Tanaxmad, 2021 wlis 15
Tebervals, samsaxureobrivi movaleobis Sesrulebisas, mew-
yvile _ l. C-n erTad, gamocxadda q. T-i, n-s ... Sesaxvevi #...Si,
sadac daxvdaT dazaralebuli e. T-i, romlis ganmartebiTac,
ojaxuri konfliqtis niadagze, meuRlem _ T. t-ma miayena fi-
zikuri Seuracxyofa.

8. patrul-inspeqtorebis _ m. x-sa da l. C-s gamokiTxvis
oqmebiT dgindeba, rom 2021 wlis 14 Tebervals, Ramis saa-
TebSi miRebuli Setyobinebis safuZvelze mividnen q.T-i, n-
s quCa, m... Sesaxvevi #...Si, sadac daxvdaT dazaralebuli e.
T-i, romelmac ganmarta, rom meuRlem miayena sityvieri da
fizikuri Seuracxyofa, kerZod, daartya muclis, mkerdisa
da sxeulis sxvadasxva areSi, ris gamoc ganicada Zlieri fi-
zikuri tkivili. aRniSnulis safuZvelze, maT braldebulis
saxiT daakaves T. t-i.

9. dakavebis oqmis Tanaxmad, 2021 wlis 15 Tebervals, 00:30
saaTze, q.T-i, n-s m... Sesaxvevi, #...Si braldebulis saxiT da-
kavebuli iqna T. s-s Ze t-i.

10. alkotestiT Semowmebis oqmiT, 2021 wlis 15 Tebervals
braldebul T. t-s daudginda simTvrale (1,344%).

11. 2021 wlis 15 Tebervlis samedicino baraTis #1114 Ta-
naxmad, e. T-s aReniSneboda ,,saerTo sisuste, tkivili pal-
paciiT, kanis hiperemia, marjvniv kisris da mxris saxsris are-
Si, marjvena zeda kiduris mtevnis areSi neka TiTi moZraobi-
sas mtkivneulia, odnav SeSupebuli. dazaralebulis gadmo-
cemiT, meuRlem miayena fizikuri Seuracxyofa, scema, rasac
ukavSirebs am dazianebebs. qalbatoni, misive gadmocemiT,
aris 4-5 kviris orsuli~.

12. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros samedicino eqspertizis #... daskvniT
dgindeba, rom 2021 wlis 15 Tebervals, piradi gasinjviT, e.
T-s sxeulze garegnulad aReniSneboda dazianebebi naWde-
vis da sisxlnaJRenTis saxiT, romlebic ganviTarebulia rai-
me mkvriv-blagvi sagnis moqmedebiT, miekuTvneba sxeulis da-
zianebaTa msubuq xarisxs, janmrTelobis mouSlelad da xan-
dazmulobiT ar ewinaaRmdegeba dadgenilebaSi miTiTebul
TariRs. amave daskvnaSi miTiTebulia, rom Sesamowmeblis



22

gadmocemiT, 2021 wlis 14 Tebervals, daaxloebiT 23:10 sT-
ze, nasvamma meuRlem miayena sityvieri da fizikuri Seurac-
xyofa. saxis midamoSi daartya xeli, xolo fexi Caartya gul-
mkerdisa da muclis areSi, ris Semdegac waiqca iatakze. Se-
mowmebis momentSi uCivis tkivils gulmkerdis, aseve _ mar-
jvena me-5 TiTis areSi, uWirs aRniSnuli TiTis moxra. mom-
xdar faqtTan dakavSirebiT samedicino dawesebulebisaTvis
ar miumarTavs.

13. wardgenili dokumentaciiT dgindeba, rom 2021 wlis
12 Tebervlis orsulobis diagnostikiT, e. T-is monacemebi
Seesabameboda 4-5 kviris orsulobas.

14. amdenad, mocemul SemTxvevaSi patrul-inspeqtorebis
_ m. x-sa da l. C-s gamokiTxvis oqmebiT dgindeba is garemoeba,
rom gamoZaxebis Sedegad mividnen e. T-isa da T. t-is saxlSi,
ra drosac, swored e. T-is miTiTebis safuZvelze, daakaves
T. t-i. saqmeSi arsebuli mtkicebulebebiT dadgenilia, rom
dakavebisas T. t-i imyofeboda alkoholis zemoqmedebis qveS,
xolo e. T-s aReniSneboda sxvadasxva dazianeba, rac dadge-
nilia rogorc saswrafo-samedicino daxmarebis brigadis mi-
er gacemuli cnobiT, ise eqspertizis daskvniT. rasakvirve-
lia, policiis TanamSromlebi ver iqnebodnen T. t-isa da e.
T-is ojaxSi arsebuli Zaladobis uSualo Semswre pirebi da
gamokiTxvisas arc ganucxadebiaT raime faqtze waswrebis Sem-
Txvevaze.

15. usafuZvloa kasatoris _ advokat n. l-s pozicia imis
Taobaze, rom braldebis mxares warmodgenili ar aqvs araTu
pirdapir mtkicebulebaTa erToblioba, aramed _ erTi pir-
dapiri mtkicebulebac ki.

16. saapelacio sasamarTlo marTebulad aRniSnavs, rom da-
zaralebulis mier Cvenebis micemaze uaris Tqma avtomatu-
rad ar abaTilebs aRniSnuli piris monawileobiT Sedgenil
da udavo mtkicebulebad miCneul sagamoZiebo Tu sxva do-
kumentebSi miTiTebuli garemoebebis siswores. Setyobine-
ba, dakavebis oqmi, alkotestze Semowmebis qviTari, samedi-
cino cnoba, eqspertizis daskvna, mowmeTa gamokiTxvis oq-
mebTan erTad, sakmarisia Zaladobis dasadastureblad. faq-
tia, rom dazaralebulis miTiTebiT daakaves T. t-i. dazara-
lebuls aReniSneboda dazianebebi sxeulis sxvadasxva adgi-
las. T. t-i iyo alkoholis zemoqmedebis qveS. aseve dadgeni-
lia, rom e. T-i iyo orsuli. faqtia isic, rom e. T-a rogorc
saswrafo-samedicino daxmarebis brigadis TanamSromlebs,
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ise eqsperts miuTiTa meuRlis mxridan Cadenili Zaladobis
Sesaxeb.

17. qmedebis saqarTvelos ssk-is 1261-e muxliT kvalifika-
cia fizikuri Zaladobis SemTxvevaSi moiTxovs _ dazarale-
bulis mier tkivilis gancdas. sasamarTlo iTvaliswinebs, rom
dazaralebulisTvis fizikuri tkivilis miyenebis faqtis
dadgenisaTvis gamoiyeneba subieqturi da obieqturi teste-
bi (ix. saqarTvelos uzenaesi sasamarTlos ganCineba saqmeze
#746ap-19; 674ap-20).

18. sakasacio sasamarTlo eTanxmeba gasaCivrebuli gana-
Cenis msjelobas da aRniSnavs, rom, marTalia, sasamarTlo
sxdomaze dazaralebul e. T-s gancdil fizikur tkivilTan
dakavSirebiT ar usaubria, magram dazaralebulis qceva da-
naSaulis Cadenis Semdeg, romelic iyo motivirebuli, raTa
xeli Seewyo obieqturi gamoZiebisaTvis _ samarTaldamcavi
organoebisaTvis mimarTva, oqmSi, samedicino baraTSi, eq-
spertizis daskvnaSi tkivilis gancdis dafiqsireba da obi-
eqturi kriteriumi _ dazianebebi naWdevisa da sisxlnaJRen-
Tis saxiT, sasamarTlos arwmunebs imaSi, rom Zaladobis Se-
degad e. T-m ganicada fizikuri tkivili.

19. sakasacio sasamarTlo kvlav miuTiTebs, rom ojaxuri
Zaladobis SemadgenlobisTvis savaldebulo erT-erTi ele-
mentis _ fizikuri tkivilis gancdis dadgena SesaZlebelia
rogorc Tavad dazaralebulis CvenebiT, aseve saqmeSi arse-
buli faqtobrivi garemoebebis analiziT (msxverplis sqesis,
asakis, janmrTelobis mdgomareobis, Zaladobis xangrZlivo-
bis, miyenebuli dazianebis raodenobis, saxis, ganlagebis, da-
naSaulis Cadenis xerxis, saSualebisa da sxva garemoebebis
gaTvaliswinebiT), romlebic msxverplis mier tkivilis gan-
cdis obieqturad Sefasebis SesaZleblobas iZleva. winaaR-
mdeg SemTxvevaSi Zaladobis iseTi faqtebi, sadac dazara-
lebulis asakis, janmrTelobis mdgomareobis an sxva obieq-
turi faqtorebis gaTvaliswinebiT, SeuZlebelia msxverplis
mier gancdili tkivilis verbalurad gadmocema, dausjeli
darCeboda (magaliTisaTvis ixileT saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa palatis gadawyveti-
leba #443ap-20).

20. sakasacio sasamarTlo damatebiT aRniSnavs, rom daza-
ralebul e. T-is qmedebebi namdvilad hgavs ojaxuri Zala-
dobis msxverplTa klasikur qcevas, romlebic Zaladobis
Semdgom mudmivad SiSsa da daZabulobaSi ganagrZoben cxov-
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rebas da faqtad iRebs im garemoebas, rom dazaralebuli, ro-
melic aris Zaladobis msxverpli, SeSinebulia da moZaladis-
gan momavali safrTxis ganeitralebas (TviTgadarCenas) mis
mimarT lmobieri poziciis dakavebaSi xedavs, ramac ganapi-
roba swored misi pirvandeli mtkice nebis _ xeli Seewyo mar-
Tlmsajulebis ganxorcielebisaTvis _ radikaluri Secvla
da sasamarTloSi Cvenebis micemaze uaris Tqma.

21. amdenad, dacvis mxaris moTxovna gamamarTlebeli ga-
naCenis gamotanis nawilSi usafuZvloa da ar unda dakmayo-
fildes.

22. rac Seexeba sasjels, am nawilSi gasaCivrebul ganaCen-
Si unda Sevides msjavrdebulis sasikeTo cvlileba, kerZod:
aRniSnuli Tavisuflebis aRkveTis zoma unda Semcirdes 4
(oTxi) TviT, Semdeg garemoebaTa gamo:

23. rogorc warmodgenili saqmis masalebiT dgindeba, T.
t-i ar aris nasamarTlevi; pirveli instanciis sasamarTloSi
saqmis ganxilvisas dazaralebulma e. T-m warmoadgina gancxa-
deba, romliTac igi iTxovs T. t-is patimrobidan gaTavisuf-
lebas im garemoebebze miTiTebiT, rom Seurigda meuRles,
mis mimarT ar gaaCnia pretenzia da ojaxs aqvs umZimesi mate-
rialuri mdgomareoba; sasamarTloSi saqmis ganxilvisas T.
t-ma aRiara Cadenili danaSauli.

24. zemoaRniSnulidan gamomdinare, T t-is pasuxismgeb-
lobis Semamsubuqebeli garemoebebis gaTvaliswinebiT, saka-
sacio sasamarTlos mizanSewonilad miaCnia, rom msjavrde-
bul T. t-isaTvis gasaCivrebuli ganaCeniT Sefardebuli sas-
jeli _ 1 (erTi) wliTa da 6 (eqvsi) TviT Tavisuflebis aRkve-
Ta Semcirdes da saqarTvelos ssk-is 1261-e muxlis me-2 nawi-
lis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaT-
vis saboloood mosaxdelad ganesazRvros 1 (erTi) wliTa da
2 (ori) TviT Tavisuflebis aRkveTa.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis 1-li nawilis ,,g~ qvepunqtiT, me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul T. t-is interesebis damcvelis, advokat
n. l-s sakasacio saCivari ar dakmayofildes;
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2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 1 oqtombris ganaCenSi Sevides
cvlileba:

3. T. t-i cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `a~ qvepunqtiT da miesajos 1 (erTi)
wliTa da 2 (ori) TviT Tavisuflebis aRkveTa;

4. T. t-s sasjelis moxdis vadis aTvla daewyos faqtobri-
vi dakavebis momentidan _ 2021 wlis 15 Tebervlidan;

5. gasaCivrebuli ganaCeni sxva nawilSi darCes ucvlelad;
6. ganaCeni sabolooa da ar saCivrdeba.

ganaCeniT Sefardebuli sasjelis gamkacreba

ganaCeni
saqarTvelos saxeliT

#1005ap-21 20 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila axalcixis raionuli pro-
kuraturis prokuror gela maRraZis sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2021 wlis 19 oqtombris ganaCenze.

aRwerilobiTi nawili:
1. axalcixis raionuli sasamarTlos 2021 wlis 17 ivnisis

ganaCeniT:
x. s-i, _ dabadebuli ... wlis .... Tebervals, _ cnobil iqna

damnaSaved saqarTvelos ssk-is 111,151-e muxlis 1-li da me-2
nawilis `g~ qvepunqtiT gaTvaliswinebuli danaSulis Cade-
nisaTvis da sasjelis saxed da zomad ganesazRvra sazoga-
doebisaTvis sasargeblo Sroma 170 saaTiT da gaTavisuflda
misi moxdisagan.

2. pirveli instanciis sasamarTlom dadgenilad miiCnia,
rom:
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2019 wlis 27 maiss, daaxloebiT 16:00 saaTze, x. s-i, boTlSi
Casxmuli siTxiT, mivida a-s raionis sofel w-i mdebare yofi-
li rZlis a. g-s sacxovrebel oTaxSi, romelTanac eweoda er-
Tian saojaxo meurneobas da SviliSvilebis: m. s-isa da Sez-
Ruduli SesaZleblobis mqone piris _ a s-is TandaswrebiT,
mosTxova mas saxlis datoveba, winaaRmdeg SemTxvevaSi yve-
las daemuqra boTlSi arsebuli benzinis gadasxmiTa da sax-
lTan erTad dawviT.

aRniSnulis gamo a. g-s, a. s-sa da m. s-s gauCndaT sicocxlis
mospobis safuZvliani SiSi, ris gamoc datoves kuTvnili oTa-
xi da wavidnen saxlidan.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 19 oqtombris ganaCeniT:

axalcixis raionuli prokuraturis prokuror gela maR-
raZis saapelacio saCivris moTxovna ar dakmayofilda da
axalcixis raionuli sasamarTlos 2021 wlis 17 ivnisis gana-
Ceni darCa ucvlelad.

4. kasatorma _ axalcixis raionuli prokuraturis proku-
rorma gela maRraZem moiTxova Tbilisis saapelacio sasamar-
Tlos ganaCenis gauqmeba sasjelis nawilSi da x. s-is mimarT
ufro mkacri sasjelis daniSvna.

4.1. sakasacio saCivris mixedviT, x. s-ma danaSauli ojaxis
wevrebis mimarT Caidina. maT Soris ojaxis erTi wevri Sez-
Ruduli SesaZleblobis mqone piria. msjavrdebuli dazara-
lebulebTan Serigebuli ar aris. amasTan, dazaralebulebi
dainteresebulebi arian misi dasjiT.

5. dacvis mxares braldebis mxaris sakasacio saCivarze Se-
sagebeli ar warmoudgenia.

samotivacio nawili:
1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivari, Seiswavla saqmis masalebi, Seamowma saCiv-
ris safuZvlianoba da miaCnia, rom saCivris moTxovna unda
dakmayofildes da x. s-is mimarT daniSnuli sasjeli unda gam-
kacrdes.

2. mocemul SemTxvevaSi saapelacio sasamarTlom ucvle-
lad datova pirveli instanciis gadawyvetileba da x. s-s sa-
qarTvelos ssk-is 111,151-e muxlis 1-li da me-2 nawilis `g~
qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaTvis mi-
usaja sazogadoebisaTvis sasargeblo Sroma 170 saaTiT, rom-
lis moxdisagan igi gaaTavisufla. saapelacio sasamarTlom
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arasapatimro sasjelis daniSvnis argumentebad miuTiTa:
msjavrdebulis asaksa (83 weli) da misi janmrTelobis mdgo-
mareobaze (saqmis ganxilvis procesSi araerTi qirurgiuli
Careva, saWiroebs eqimis meTvalyureobas, uWirs gadaadgi-
leba);

saapelacio sasamarTlom agreTve miiCnia, rom amgvar vi-
TarebaSi Tavisuflebis aRkveTa SeewinaaRmdegeboda sasje-
lis miznebs, rasac ar warmoadgens braldebulis dasja da
misi araadamianur mdgomareobaSi Cayeneba.

warmodgenili saqmis yvela faqtobrivi garemoebis mxed-
velobaSi miRebiT, sakasacio palata saapelacio sasamarTlos
zemoxsenebul argumentebs ar eTanxmeba, Semdeg garemoeba-
Ta gamo:

3. sakasacio palata aRniSnavs, rom sasjeli msjavrdebu-
lisaTvis Cadenili danaSaulis gaanalizebis efeqtur ber-
kets warmoadgens. mosamarTle rogorc konkretuli sasje-
lis saxis, ise misi zomis SerCevis dros SeboWilia/Semosaz-
Rvrulia ara mxolod imperatiulad gawerili samarTlebri-
vi normebiT, aramed gansaxilveli saqmis individualuri faq-
tobrivi garemoebebiT.

4. mocemuli sisxlis samarTlis saqmis specifikidan ga-
momdinare, sakasacio sasamarTlo sasjelis gansazRvris
dros Tanmimdevrulad Seafasebs:

Cadenili qmedebis simZimes, muqarisaTvis gansazRvrul
Sesabamis alternatiul sasjelebs da maTgan ufro mkacri an
msubuqi sasjelis daniSvnis mizanSewonilobas, sasjelis kon-
kretul zomas, sasjelis moxdis SesaZleblobas/mniSvnelo-
bas (vinaidan saapelacio sasamarTlom x- s-i gaaTavisufla
sasjelis moxdisagan).

4.1. Cadenili qmedebis simZime:
x. s-ma Caidina ojaxis erTi wevris mier sxva wevris mimarT

sicocxlis mospobisa da qonebis ganadgurebis muqara, ro-
desac imas, visac emuqrebian, gauCnda muqaris ganxorciele-
bis safuZvliani SiSi, damnaSavisaTvis winaswari SecnobiT
SezRuduli SesaZleblobis mqone piris mimarT, rac imaSi ga-
moixata, rom igi boTlSi Casxmuli siTxiT mivida yofili
rZlis _ a. g-s sacxovrebel oTaxSi da SviliSvilebis: m. s-isa
da SezRuduli SesaZleblobis mqone piris _ a. s-is Tandas-
wrebiT, mosTxova saxlis datoveba, winaaRmdeg SemTxvevaSi
yvelas daemuqra boTlSi arsebuli benzinis gadasxmiTa da
saxlTan erTad dawviT.
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aRniSnulis gamo a. g-s, a. s-sa da m. s-s gauCndaT sicocxlis
mospobis safuZvliani SiSi, ris gamoc datoves maTi kuTvni-
li oTaxi da wavidnen saxlidan.

zemoaRniSnulidan gamomdinare, mocemul SemTxvevaSi mu-
qara mimarTulia rogorc sicocxlis mospobis, ise qonebis
ganadgurebisaken; amasTan, x. s-i daemuqra sam pirs, maT So-
ris erTi SezRuduli SesaZleblobis mqone piria. dazarale-
bulma a. g-ma CvenebaSi miuTiTa, rom muqaris dros mis avad-
myof Svils imdenad SeeSinda, rom gareT gaiqca; meore Svili
ki SeSinebuli da anerviulebuli xmiT ekiTxeboda x. s-s, ra-
tom apirebda maT gadawvas. mxedvelobaSia misaRebi is gare-
moebac, rom amave mowmis Cvenebis Tanaxmad, x. s-i mudmivad
cdilobda misi da misi Svilebis saxlidan gayras, maSin, ro-
desac maT wasasvleli arsad aqvT.

amasTan, dazaralebulebis _ a. g-sa da m. s-is Cvenebebis
mixedviT, x. s-i da dazaralebulebi erT saxlSi cxovroben
(izolirebulad, sardafSi). Sesabamisad, am SemTxvevaSi qme-
debis ganmeorebis riskic gamokveTilia.

amdenad, muqaris Sinaarsis (dakavSirebuli sicocxlesa da
qonebasTan), dazaralebulTa raodenobis (sami, maT Soris
SezRuduli SesaZleblobis mqone), danaSaulis ganmeorebis
riskis (dazaralebulebi da msjavrdebuli gancalkevebul
oTaxebSi, magram realurad erT saxlSi cxovroben) mxedve-
lobaSi miRebiT, sakasacio sasamarTlos miaCnia, rom x-s-is
qmedeba mcire saSiSroebis mqone ar aris da mas proporciu-
lad unda Seesatyvisebodes rogorc SerCeuli sasjelis sa-
xe, ise _ zoma.

sakasacio sasamarTlo mxedvelobaSi iRebs saerTaSoriso
xelSekrulebasac, kerZod, qalTa mimarT Zaladobisa da ojax-
Si Zaladobis prevenciisa da aRkveTis Sesaxeb evropis sab-
Wos konvencias (`stambolis konvencias~), romelic qalTa mi-
marT Zaladobis yvela formas, maT Soris ojaxSi Zaladobas
exeba; konvenciis 45-e muxlis mixedviT, xelSemkvrelma sa-
xelmwifom unda gaataros yvela sakanonmdeblo Tu sxva zo-
ma imis uzrunvelsayofad, rom am konvenciiT dadgenili da-
naSauli isjebodes efeqturi, proporciuli da damafiqre-
beli sanqciiT; amasTan, am stadiaze saxelmwifos mier dana-
Saulis seriozulobis Sefaseba erT-erTi mniSvnelovani moT-
xovnaa (ix. agreTve Explanatory Report to the Council of Europe Con-
vention on preventing and combating violence against women and domes-
tic violence, § 232).
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4.2. SerCeuli sasjelis saxe:
sakasacio sasamarTlo uTiTebs, rom mocemul SemTxveva-

Si x. s-ma bralad wardgenili qmedeba Caidina 2019 wlis 27
maiss. Sesabamisad, igi cnobilia damnaSaved saqarTvelos ssk-
is 111,151-e muxlis 1-li da me-2 nawilis `g~ qvepunqtiT (2019
wlis 20 seqtembris kanonis miRebamde redaqcia). imJaminde-
li redaqcia am muxlis me-2 nawilisaTvis sasjelis saxed da
zomad iTvaliswinebs _ jarimas an sazogadoebisaTvis sasar-
geblo Sromas 170-dan 200 saaTamde an gamasworebel samuSa-
os or wlamde anda Tavisuflebis aRkveTas sam wlamde, ia-
raRTan dakavSirebuli uflebebis SezRudviT an uamisod.
amasTan erTad saqarTvelos ssk-is 531-e muxlis me-2, me-3 na-
wilebis safuZvelze (ojaxis erTi wevris mier ojaxis sxva
wevris mimarT danaSaulis CadenisaTvis) Tavisuflebis aR-
kveTis daniSvnisas mosaxdeli sasjelis vada, sul mcire, 1
wliT unda aRematebodes Cadenili danaSaulisaTvis am ko-
deqsis Sesabamisi muxliT an muxlis nawiliT gaTvaliswine-
buli sasjelis minimalur vadas.

zemoxsenebuli muxlis sanqciaSi Tavisuflebis aRkveTis
mxolod maqsimaluri zoma _ sami welia miTiTebuli, Sesaba-
misad, saqarTvelos ssk-is 50-e muxlis me-2 nawilisa da ssk-
is 531-e muxlis me-2, me-3 nawilebis mxedvelobaSi miRebiT,
mocemul SemTxvevaSi x. s-is mimarT Tavisuflebis aRkveTis
daniSvnis SemTxvevaSi, mas minimum 1 wliTa da 6 TviT unda
ganesazRvros sasjeli.

sisxlis samarTlis kodeqsSi ganxorcielebuli cvlile-
bis Semdeg (2019 wlis 20 seqtembris kanoni), saqarTvelos ssk-
is 151-e muxlis me-2 nawils, muqaras daemata `d~ qvepunqti
SinaarsiT _ `ojaxis wevris mimarT.~ Sesabamisad, amJaminde-
li redaqciiT x. s-is qmedeba dakvalificirdeboda _ saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `g~ da `d~ qvepun-
qtebiT (vinaidan x. s-ma Caidina ojaxis erTi wevris mier sxva
wevris mimarT sicocxlis mospobisa da qonebis ganadgure-
bis muqara, rodesac imas, visac emuqrebian, gauCnda muqaris
ganxorcielebis safuZvliani SiSi, damnaSavisaTvis winaswa-
ri SecnobiT SezRuduli SesaZleblobis mqone piris mimarT).
aRniSnuli muxlis me-2 nawili zemoxsenebuli, 2019 wlis 20
seqtembris kanonamde moqmedi redaqciis analogiur sasjels
iTvaliswinebs, kerZod: isjeba jarimiT an sazogadoebisaT-
vis sasargeblo SromiT vadiT 170-dan 200 saaTamde an gamas-
worebeli samuSaoTi or wlamde anda Tavisuflebis aRkve-
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TiT sam wlamde, iaraRTan dakavSirebuli uflebebis SezRud-
viT an uamisod.

gansxvaveba amJamindelsa da manamde moqmed redaqciebs
Soris aris is, rom moqmedi redaqciiT saqarTvelos ssk-is
531-e muxlis me-2, me-3 nawilebis danawesis gavrceleba aRar
aris SesaZlebeli, vinaidan ojaxis wevris mimarT muqaris Ca-
dena ukve pirdapir saqarTvelos ssk-is 151-e muxlis makva-
lificirebeli niSania (me-2 nawilis `d~ qvepunqti), rac, Ta-
vis mxriv, saqarTvelos ssk-is 531-e muxlis me-4 nawilidan ga-
momdinare, mavaldebulebeli formiT gamoricxavs mosaxdel
sasjelze 1 wliT meti Tavisuflebis aRkveTis zomis gansaz-
Rvras. Sesabamisad, Tu 2019 wlis 20 seqtembramde moqmedi
redaqciiT Tavisuflebis aRkveTis daniSvnis SemTxvevaSi
sasjelis minimumi 1 wliTa da 6 TviT unda ganesazRvros, moq-
medi redaqciiT igive qmedeba mxolod sam wlamde Tavisuf-
lebis aRkveTiT isjeba, rac ar gamoricxavs maT Soris Tavi-
suflebis aRkveTis minimaluri zomis _ 6 Tvis gamoyenebis
SesaZleblobas.

maSasadame, gamodis, rom normaTa SesabamisobaSi moyvanis
gareSe, x. s-is mimarT Tavisuflebis aRkveTis gansazRvris
SemTxvevaSi, dasaniSni sasjelis minimaluri zoma (1 weli da
6 Tve) ufro mkacria, vidre amJamindeli moqmedi redaqciiT
daeniSneboda (minimaluri 6 Tve). mocemul viTarebaSi sasa-
marTlom unda ixelmZRvanelos saqarTvelos ssk-is me-3 mux-
liT (e.w. ukuZalis principi), romlis gamoyenebis safuZvel-
zec sakasacio palata uflebamosilia, daniSnos imaze nakle-
bi sasjeli, vidre 2019 wlis 20 seqtembris kanonamde redaq-
cia iTvaliswinebda.

vinaidan sakasacio sasamarTlo x. s-is mier Cadenili qme-
debis simZimidan gamomdinare (muqara, mimarTuli sicocxlis
mospobisa da qonebis ganadgurebisken, dazaralebulTa ra-
odenoba, qmedebis ganmeorebis riskis Sefaseba), arasapatim-
ro sasjelis gamoyenebas ar miiCnevs mizanSewonilad, Sesa-
bamisad, Tavisuflebis aRkveTis konkretuli zomis SerCe-
vamde marTebulad miiCnevs x. s-is qmedebis saqarTvelos ssk-
is 111,151-e muxlis 1-li da me-2 nawilis `g~ qvepunqtidan sa-
qarTvelos ssk-is 111,151-e muxlis me-2 nawilis `g~ da `d~ qve-
punqtebze gadakvalificirebas (rogorc aRiniSna, sasjelis
zomebi me-2 nawilisaTvis identuria); amdenad, sakasacio sa-
samarTlo sasjelis gadakvalificirebis Semdeg ukve Sear-
Cevs Tavisuflebis aRkveTis konkretul zomas.
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amasTan, palata kidev erTxel miuTiTebs, rom mocemul
SemTxvevaSi sasjelis saxed Tavisuflebis aRkveTis SerCeva
Tavad Cadenili qmedebis simZimidan, movaleobaTa darRve-
vis zomidan gamomdinareobs da aRniSnavs, rom sasamarTlom
arasapatimro da sapatimro sasjelTa SerCevis dros, Zalian
frTxilad unda daicvas balansi, raTa, erTi mxriv, zedme-
tad mkacrad ar dasajos msjavrdebuli, xolo, meore mxriv,
arc dazaralebulTaTvis mimarT miyenebuli zianis moculo-
ba da danaSaulis prevenciis safrTxe darCes Seufasebeli.

rac Seexeba saapelacio sasamarTlos mier x. s-isaTvis sas-
jelis saxed sazogadoebisaTvis sasargeblo Sromis gansaz-
Rvras, aRniSnulTan dakavSirebiT sakasacio sasamarTlo mi-
uTiTebs, rom saqarTvelos ssk-is 44-e muxlis me-4 nawilis
danawesidan gamomdinare, sazogadoebisaTvis sasargeblo
Sroma ar eniSneba sapensio asakis pirs. aRniSnuli wesidan ga-
monakliss materialuri kanonmdebloba ar iTvaliswinebs. sa-
kasacio palata uTiTebs, rom sasjelis saxisa da zomis Ser-
Cevis dros sasamarTlo SeboWilia imperatiuli saxis norme-
biT, romelTa Soris aris saqarTvelos ssk-is 44-e muxlis me-
4 nawilic. Sesabamisad, saapelacio sasamarTlo uflebamosi-
li ar iyo, x. s-Tvis sasjelis saxed ganesazRvra _ sazogado-
ebisaTvis sasargeblo Sroma.

ojaxuri danaSaulis CadenisaTvis sapensio asaks miRweu-
li pirisaTvis daniSnuli Tavisuflebis aRkveTa sakasacio
sasamarTlos dautovebia ZalaSi (magaliTisaTvis ixileT sa-
qarTvelos uzenaesi sasamarTlos #166ap-18 ganCineba).

4.3. Tavisuflebis aRkveTis zoma:
sakasacio sasamarTlo aRniSnavs, rom sasjelis samarTli-

anobas gansazRvravs ara mxolod sasjelis saxe, aramed misi
zomac.

mocemul SemTxvevaSi im argumentebs, romlebic saapela-
cio sasamarTlom sazogadoebisaTvis sasargeblo Sromis ga-
moyenebis dasasabuTeblad gamoiyena _ msjavrdebulis asaki
da misi janmrTelobis mdgomareoba (saqmis ganxilvis pro-
cesSi araerTi qirurgiuli Careva, saWiroebs eqimis meTval-
yureobas, uWirs gadaadgileba), sakasacio palata Tavisuf-
lebis aRkveTis konkretuli zomis SerCevis dros gaiTvalis-
winebs da x. s-s minimumTan miaxloebul sasjels, kerZod, 1
wliT Tavisuflebis aRkveTas ganusazRvravs.

sxva Semamsubuqebeli garemoebebi mocemuli sisxlis sa-
marTlis saqmis masalebiT ar ikveTeba.
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4.4. Tavisuflebis aRkveTis moxdis SesaZlebloba:
saapelacio sasamarTlom x. s-i daniSnuli sazogadoebis

sasargeblo Sromis moxdisagan gaaTavisufla, rac agreTve
materialuri kanonis WrilSi unda Sefasdes. saapelacio sa-
samarTlom aRniSnuli gadawyvetilebis argumentad miuTi-
Ta kvlav asaksa da janmrTelobaze da miiCnia, rom x. s-s ar
SeeZlo daniSnuli sasjelis moxda.

sakasacio sasamarTlo aRniSnavs, rom, zogadad, saqarTve-
los ssk-is 269-e muxlis me-3 nawilis `b~ qvepunqtisa da me-5
nawilis mixedviT, gamamtyunebeli ganaCeni SesaZloa gamo-
tanil iqnes sasjelis daniSvniT da misi moxdisagan gaTavi-
suflebiT, Tumca gansaxilveli SemTxveva arcerT kanonis-
mier safuZvelSi ar eqceva.

mocemul saqmeSi ar ikveTeba arc saqarTvelos sssk-is 284-
e muxlis safuZvlebi (xandazmulobis gamo msjavrdebulis
sasjelis Semdgomi moxdisagan gaTavisufleba), kerZod, aR-
niSnuli muxlis me-3 nawilis Tanaxmad, sasamarTlo ufleba-
mosilia, sasjelis Semdgomi moxdisagan gaaTavisuflos sas-
jelis moxdis periodSi xandazmulobas miRweuli piri mama-
kaci _ 70 wlidan, Tu mas: 1. sasjelis saxiT daniSnuli ar aqvs
uvado Tavisuflebis aRkveTa da 2. moxdili aqvs sasjelis
aranakleb naxevari. maSasadame, mocemuli danawesi dakavSi-
rebulia sasjelis garkveuli nawilis moxdasTan, rac am Sem-
TxvevaSi gamokveTili ar aris.

x. s-is mimarT agreTve ar arsebobs saqarTvelos sssk-is
283-e muxlis pirveli nawilis `a~ qvepunqtis gamoyenebis sa-
fuZvlebi, vinaidan im msjavrdebulis mimarT, romelsac sas-
jelad daeniSna Tavisuflebis aRkveTa, ganaCenis aRsrule-
ba SeiZleba gadaavados ganaCenis gamomtanma sasamarTlom sa-
samarTlo-samedicino eqspertizis daskvnis safuZvelze,
imave ganaCeniT, xolo misi gamotanis Semdeg – ganCinebiT,
Tu msjavrdebuli daavadebulia mZime avadmyofobiT, rac
xels uSlis sasjelis moxdas, _ mis gamojanmrTelebamde an
janmrTelobis mdgomareobis arsebiTad gaumjobesebamde.

amdenad, mocemul SemTxvevaSi ar arsebobs x. s-is sasje-
lis moxdisagan gaTavisuflebis (an gadavadebis) arcerTi sa-
marTlebrivi safuZveli, xolo sxva raime saxis kanonismier
argumentze saapelacio sasamarTlos ar miuTiTebia. amgvari
mocemulobiT ki sasjelis miznebi rCeba miuRweveli. sakasa-
cio palata uTiTebs, rom rodesac sasamarTlo iyenebs raime
saxis SeRavaTs msjavrdebulis mimarT, imgvarad unda imoq-
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medos, rom ar gascdes kanonis moTxovnaTa ZiriTad CarCos
da amasTan, danaSaulis Cadenis Sedegad miyenebuli ziani ar
darCes Seufasebeli. mocemul SemTxvevaSi x. s-is mimarT ro-
gorc sazogadoebisaTvis sasargeblo Sromis daniSvna, ise misi
moxdisagan gaTavisufleba ar Seesabameba materialuri kanon-
mdeblobis ZiriTad moTxovnebs da amasTan, Seufasebeli rCe-
ba dazaralebulisaTvis miyenebuli zianic, movaleobaTa
darRvevis zoma, Cadenili qmedebis saSiSroeba, simZime. amas-
Tan, sakasacio palata damatebiT aRniSnavs, rom, rogorc ka-
satori saCivarSi uTiTebs, msjavrdebuli dazaralebuleb-
Tan Serigebuli ar aris.

rogorc zemoT aRiniSna, saapelacio sasamarTlom miuTi-
Ta, rom mocemul saqmeSi Tavisuflebis aRkveTa (asakisa da
janmrTelobis mdgomareobidan gamomdinare) SeewinaaRmde-
geboda sasjelis miznebs, romelsac ar warmoadgens bral-
debulis dasja da misi araadamianur mdgomareobaSi Cayene-
ba. Tumca, saapelacio sasamarTlos ar miuTiTebia mtkicebu-
lebebze, romlebic calsaxad miuTiTebda, rom piris jan-
mrTelobis mdgomareoba Seusabamoa sasjelis moxdasTan.

sakasacio sasamarTlo damatebiT iTvaliswinebs patimro-
bis kodeqsis me-15 muxlis me-5 nawilsa da amave kodeqsis 23-
e muxlis me-4 nawils; aRniSnuli normebi penitenciur dawe-
sebulebaSi xandazmulTaTvis (mamakacs 65 wlidan) specifi-
kur saWiroebebze morgebul sayofacxovrebo pirobebsa da
maTi mdgomareobis Sesabamis kvebis sakiTxs Seexeba.

amasTan, Tavisuflebis aRkveTis dawesebulebidan avad-
myofis gaTavisufleba SesaZlebelia kanoniT gansazRvrul
SemTxvevebSi (saqarTvelos sssk-is 284-e muxlis pirveli da
me-5 nawilebis safuZvelze sasamarTlo uflebamosilia, sas-
jelis Semdgomi moxdisagan gaaTavisuflos msjavrdebuli,
im SemTxvevaSi: 1. Tu misi janmrTelobis mdgomareoba Seusa-
bamoa sasjelis moxdasTan da 2. eqspertizis daskvnis Tanax-
mad, msjavrdebulis gamojanmrTeleba an/da janmrTelobis
mdgomareobis arsebiTi gaumjobeseba mosalodneli ar aris;
am muxliT gaTvaliswinebul SemTxvevebSi sasjelis moxdis
adgilis mixedviT pirveli instanciis sasamarTlo ufleba-
mosilia, Sesabamisi Suamdgomlobis safuZvelze msjavrde-
bulis sasjelis Semdgomi moxdisagan gaTavisuflebis Sesa-
xeb ganCineba gamoitanos zepiri mosmeniT, specialuri peni-
tenciuri samsaxuris savaldebulo monawileobiT).

maSasadame, TavisTavad, calke aRebuli xandazmuli asa-



34

ki, upirobod ar gamoricxavs msjavrdebulisaTvis Tavisuf-
lebis aRkveTis daniSvnis SeuZleblobas; rac Seexeba piris
janmrTelobis mdgomareobas, mis safuZvelze sasjelis mox-
disagan gaTavisufleba an ganaCenis aRsrulebis gadavadeba
mxolod kanonmdeblobis Sesabamisi winapirobebis SemTxve-
vaSia SesaZlebeli.

rogorc aRiniSna, is garemoebebi, romlebic saapelacio
sasamarTlom sazogadoebisaTvis sasargeblo Sromis daniS-
vnisa da misi moxdisagan gasaTavisufleblad sakmarisad CaT-
vala, sakasacio palatam Tavisuflebis aRkveTis konkretul
zomaSi asaxa. amasTan, sakasacio sasamarTlo sxva sisxlis sa-
marTlis saqmeSi ar gamoricxavs, rom piris xandazmuli asa-
ki, saqmeSi arsebul Semamsubuqebel da individualur faq-
torebTan erTad, arasapatimro sasjelis gamoyenebis safuZ-
veli gaxdes, Tumca, ara _ mocemul sisxlis samarTlis saqme-
Si, sadac, rogorc mieTiTa, qmedebis xasiaTisa da simZimis
gaTvaliswinebiT, mxolod Tavisuflebis aRkveTa warmoad-
gens proporciul sasjels.

5. amdenad, sakasacio sasamarTlos miaCnia, rom bralde-
bis mxaris sakasacio saCivari x. s-is mimarT sasjelis damZi-
mebis Taobaze safuZvliania. saapelacio sasamarTlos mier
daniSnuli sasjeli _ sazogadoebisaTvis sasargeblo Sroma
sapensio asaks miRweuli pirisaTvis da Semdeg msjavrdebu-
lis aRniSnuli sasjelis moxdisagan gaTavisufleba arRvevs
saqarTvelos sisxlis samarTlis kodeqsis Sesabamis norma-
Ta imperatiul winapirobebs; amasTan, sakasacio palata Ta-
vad muqaris Sinaarsidan, dazaralebulTa raodenobisa da
yvela sxva zemoaRniSnuli faqtobrivi garemoebidan gamom-
dinare, miiCnevs, rom x. s-isaTvis sabolood daniSnuli sas-
jelis saxe da zoma (Tavisuflebis aRkveTa 1 wliT) srulad
uzrunvelyofs saqarTvelos ssk-is 39-e muxlis pirveli na-
wiliT dadgenil sasjelis miznebis miRwevas, maT Soris _ axa-
li danaSaulis Tavidan acilebas.

6. rac Seexeba argumentebs msjavrdebulis asaksa da jan-
mrTelobis mdgomareobasTan mimarTebiT (rac sakasacio sa-
samarTlom sasjelis zomaSi asaxa), Tuki aRniSnuli faqto-
rebi realurad SeuSlis xels sasjelis moxdas, sakasacio pa-
lata ganmeorebiT uTiTebs, rom saproceso kanonmdebloba
iTvaliswinebs Sesabamis procedurebs (saqarTvelos sssk-is
284-e muxli, agreTve patimrobis kodeqsis 37-e muxlis pir-
veli nawilis `v~ qvepunqti), romelTa winapirobebis arsebo-
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bis SemTxvevaSi, x. s-s eqneba SesaZlebloba gaTavisufldes
daniSnuli sasjelis moxdisagan.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. axalcixis raionuli prokuraturis prokuror gela maR-
raZis sakasacio saCivari dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 19 oqtombris ganaCenSi Sevides
cvlileba:

x. s-is qmedeba, gaTvaliswinebuli saqarTvelos ssk-is
111,151-e muxlis 1-li da me-2 nawilis `g~ qvepunqtiT (2019
wlis 20 seqtembris kanonamde redaqcia), gadakvalificirdes
saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `g~ da `d~
qvepunqtebze (moqmedi redaqcia) da sasjelis saxed da zo-
mad ganesazRvros Tavisuflebis aRkveTa _ 1 (erTi) wliT,
romlis moxdis aTvla daewyos am ganaCenis aRsrulebis miz-
niT, misi dapatimrebis momentidan;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 19 oqtombris ganaCeni sxva nawil-
Si darCes ucvlelad;

4. ganaCeni sabolooa da ar gasaCivrdeba.
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ganaCeniT Sefardebuli sasjelis gamkacreba

ganaCeni
saqarTvelos saxeliT

#257ap-22 7 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmeniT ganixila xelvaCauris raionuli proku-
raturis prokuror roman bolqvaZisa da msjavrdebul g. a-s
interesebis damcveli advokatebis _ n. d-sa da p. b-s sakasa-
cio saCivrebi quTaisis saapelacio sasamarTlos 2021 wlis
24 dekembris ganaCenze g. a-s mimarT.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebiT g. a-s, _ dabadebuls

19.. wels, _ bralad edeboda saqarTvelos sisxlis samarTlis
kodeqsis (SemdegSi _ saqarTvelos ssk-is) 111,126-e muxlis
12-li nawiliT, saqarTvelos ssk-is 1261-e muxlis pirveli na-
wiliTa da saqarTvelos ssk-is 111,150-e muxlis pirveli nawi-
liT (ori epizodi) gaTvaliswinebuli danaSaulebis Cadena.

2. g. a-s mier Cadenili qmedebebi gamoixata SemdegSi:
2.1. 2018 wlidan 2021 wlis 17 ianvramde, x-s municipalite-

tis sofel s-si, genderuli niSniT Seuwynareblobis moti-
viT, stereotipuli damokidebulebis gamo, rom iyo mamaka-
ci, Sesabamisad _ ojaxis ufrosi, qalis daqvemdebarebuli
rolis, masze upiratesi mdgomareobis da mesakuTruli da-
mokidebulebis motiviT, g. a-e sistematurad amcirebda, aSan-
taJebda, fsiqologiurad zemoqmedebda, sityvier Seurac-
xyofas ayenebda, kerZod, uwmawuri sityvebiT aginebda da
lanZRavda Tavisi ojaxis wevrs, meuRles _ i. m-s, riTac
msxverpli _ i. m-e ganicdida sistematur fsiqologiur tan-
jvas, rasac ar mohyolia sisxlis samarTlis kodeqsis 117-e,
118-e an 120-e muxlebiT gaTvaliswinebuli Sedegi.

2.2. 2018 wlidan 2020 wlis maisis Tvemde, x-s municipali-
tetis sofel s-si, genderuli niSniT Seuwynareblobis mo-
tiviT, stereotipuli damokidebulebis gamo, rom iyo mama-
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kaci, Sesabamisad _ ojaxis ufrosi, qalis daqvemdebarebuli
rolis, masze upiratesi mdgomareobisa da mesakuTruli da-
mokidebulebis motiviT, g. a-e sxeulis sxvadasxva areSi xe-
lis dartymiTa da Tmis moqaCviT fizikur Seuracxyofas aye-
nebda Tavisi ojaxis wevrs, meuRles _ i. m-s, ramac dazarale-
bulis fizikuri tanjva gamoiwvia, magram ar mohyolia sis-
xlis samarTlis kodeqsis 117-e an 118-e muxliT gaTvaliswi-
nebuli Sedegi.

2.3. 2020 wlis maisSi, x-s municipalitetis sofel s-si, gen-
deruli niSniT Seuwynareblobis motiviT, stereotipuli da-
mokidebulebis gamo, rom iyo mamakaci, Sesabamisad _ ojaxis
ufrosi, qalis daqvemdebarebuli rolis, masze upiratesi
mdgomareobisa da mesakuTruli damokidebulebis motiviT,
g. a-e fizikurad da fsiqikurad _ janmrTelobis dazianebis
muqariT, aseve sistematuri sityvieri SeuracxyofiT, Tavi-
si ojaxis wevrs, meuRles _ i. m-s, misi neba-survilis sawina-
aRmdegod, aiZulebda sxva mamakacTan sqesobrivi kavSiris
damyarebas.

2.4. 2021 wlis 16 ianvars, x-s municipalitetis sofel s-si,
genderuli niSniT Seuwynareblobis motiviT, stereotipu-
li damokidebulebis gamo, rom iyo mamakaci, Sesabamisad oja-
xis ufrosi, qalis daqvemdebarebuli rolis, masze upirate-
si mdgomareobis da mesakuTruli damokidebulebis motiviT,
g. a-e fizikurad da fsiqikurad _ janmrTelobis dazianebis
muqariT, aseve sistematuri sityvieri SeuracxyofiT, Tavi-
si ojaxis wevrs, meuRles _ i. m-s, misi neba-survilis sawina-
aRmdegod, aiZulebda sxva mamakacTan sqesobrivi kavSiris
damyarebas.

3. xelvaCauris raionuli sasamarTlos 2021 wlis 13 oq-
tombris ganaCeniT:

3.1. g. a-e saqarTvelos ssk-is 111,126-e muxlis 12-li nawi-
liT gaTvaliswinebuli danaSaulisaTvis wardgenil bralde-
baSi cnobil iqna udanaSaulod da gamarTlda;

3.2. g. a-e saqarTvelos ssk-is 111,150-e muxlis pirveli na-
wiliT gaTvaliswinebuli danaSaulisaTvis wardgenil bral-
debaSi cnobil iqna udanaSaulod da gamarTlda;

3.3. g. a-e cnobil iqna damnaSaved saqarTvelos ssk-is 1261-
e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denaSi da ZiriTadi sasjelis saxed da zomad ganesazRvra _ 6
TviT Tavisuflebis aRkveTa;

3.4. g. a-e cnobil iqna damnaSaved saqarTvelos ssk-is
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111,150-e muxlis pirveli nawiliT gaTvaliswinebuli danaSa-
ulis CadenaSi da ZiriTadi sasjelis saxed da zomad gane-
sazRvra _ 8 TviT Tavisuflebis aRkveTa;

3.5. saqarTvelos ssk-is 59-e muxlis meore nawilis safuZ-
velze ufro mkacrma sasjelma STanTqa naklebad mkacri sas-
jeli da sabolood, danaSaulTa erTobliobiT, g. a-s sasje-
lis saxed da zomad ganesazRvra _ 8 TviT Tavisuflebis aR-
kveTa.

3.6. g. a-s sasjelis moxdis vadis aTvla daewyo dakavebi-
dan _ 2021 wlis 17 Tebervlidan.

4. sasamarTlom daadgina:
4.1. g. a-e 2018 wlidan 2021 wlis 17 ianvramde drois monak-

veTSi, x-s municipalitetis sofel s-si, sistematurad amci-
rebda, fsiqologiurad zemoqmedebda, sityvier Seuracxyo-
fas ayenebda, kerZod, uwmawuri sityvebiT aginebda da lan-
ZRavda Tavisi ojaxis wevrs, meuRles _ i. m-s, riTic msxver-
pli _ i. m-e ganicdida sistematur fsiqologiur tanjvas, mag-
ram ar mohyolia sisxlis samarTlis kodeqsis 117-e, 118-e an
120-e muxlebiT gaTvaliswinebuli Sedegi;

4.2. g. a-e 2021 wlis 16 ianvars, x-s municipalitetis sofel
s-si, Tavisi ojaxis wevrs, meuRles _ i. m-s, misi neba-survi-
lis sawinaaRmdegod, aiZulebda j. a-sTan sqesobrivi kavSi-
ris damyarebas.

5. ganaCeni saapelacio wesiT gaasaCivres braldebisa
da dacvis mxareebma.

5.1. xelvaCauris raionuli prokuraturis prokurorma ro-
man bolqvaZem saapelacio saCivriT moiTxova xelvaCauris ra-
ionuli sasamarTlos 2021 wlis 13 oqtombris ganaCenis gauq-
meba g. a-s saqarTvelos ssk-is 111,126-e muxlis 12-li nawili-
Ta da saqarTvelos ssk-is 111,150-e muxlis pirveli nawiliT
(2020 wlis maisis epizodi) gamarTlebis nawilSi da misi dam-
naSaved cnoba saqarTvelos ssk-is 111,126-e muxlis 12-li na-
wiliT, saqarTvelos ssk-is 1261-e muxlis pirveli nawiliTa
da saqarTvelos ssk-is 111,150-e muxlis pirveli nawiliT (ori
epizodi) gaTvaliswinebuli danaSaulebis CadenisaTvis da ka-
noniT gaTvaliswinebuli mkacri sasjelis gansazRvra.

5.2. msjavrdebul g. a-s interesebis damcvelma advokateb-
ma _ n. d-m da p. b-m saapelacio saCivriT moiTxoves xelvaCau-
ris raionuli sasamarTlos 2021 wlis 13 oqtombris ganaCenis
gauqmeba da g. a-s srulad udanaSaulod cnoba.

6. quTaisis saapelacio sasamarTlos 2021 wlis 24 dekem-
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bris ganaCeniT xelvaCauris raionuli sasamarTlos 2021 wlis
13 oqtombris ganaCeni darCa ucvlelad.

7. quTaisis saapelacio sasamarTlos 2021 wlis 24 dekem-
beris ganaCeni sakasacio wesiT gaasaCivres prokurorma ro-
man bolqvaZem da msjavrdebul g. a-s interesebis damcvelma
advokatebma _ n. d-m da p. b-m.

7.1. xelvaCauris raionuli prokuraturis prokurori ro-
man bolqvaZe sakasacio saCivriT iTxovs quTaisis saapela-
cio sasamarTlos 2021 wlis 24 dekembris ganaCenis gauqmebas
da g. a-s damnaSaved cnobas saqarTvelos ssk-is 111,126-e mux-
lis 12-li nawiliT, saqarTvelos ssk-is 1261-e muxlis pirve-
li nawiliTa da saqarTvelos ssk-is 111,150-e muxlis pirveli
nawiliT (ori epizodi) gaTvaliswinebuli danaSaulebis Ca-
denisaTvis da miTiTebuli muxlebis sanqciiT gaTvaliswine-
buli yvelaze mkacri saxis sasjelis maqsimaluri vadis da-
niSvnas.

7.2. msjavrdebul g. a-s interesebis damcveli advokatebi
_ n. d-e da p. b-e sakasacio saCivriT iTxoven ganaCenis gauqme-
bas da g. a-s srulad gamarTlebas.

8. sakasacio sasamarTlos sxdomaze prokurorma ramaz Sa-
vaZem mxari dauWira sakasacio saCivars da moiTxova misi dak-
mayofileba; ganmarta, rom saqarTvelos ssk-is 1261-e muxlis
pirveli nawiliTa da saqarTvelos ssk-is 111,150-e muxlis pir-
veli nawiliT gaTvaliswinebuli msjavrdebis farglebSic iT-
xovs kanoniT gaTvaliswinebuli mkacri sasjelis gansaz-
Rvras.

9. dacvis mxare ar daeTanxma braldebis mxaris pozicias,
mxari dauWira dacvis mxaris sakasacio saCivars da moiTxova
misi dakmayofileba _ g. a-s saqarTvelos ssk-is 1261-e muxlis
pirveli nawiliTa da saqarTvelos ssk-is 111,150-e muxlis pir-
veli nawiliT gaTvaliswinebul danaSaulSi gamarTleba. dac-
vis mxaris mtkicebiT, sisxlis samarTlis saqmeSi warmodge-
nili masalebi ar akmayofilebs saqarTvelos sisxlis samar-
Tlis saproceso kodeqsiT (SemdegSi _ saqarTvelos sssk-i)
gamamtyunebeli ganaCenisTvis dadgenil mtkicebiT stan-
darts; sasamarTloSi dakiTxvisas dazaralebuli ver gadmos-
cemda faqtebs; incidentis realuri mizezi iyo dazarale-
bul i. m-s dedis moTxovna, rom g. a-s misTvis mieSvilebina
erT-erTi Svili, rasac kategoriulad ewinaaRmdegeboda g.
a-e.

10. msjavrdebulma g. a-m wardgenil braldebebSi Tavi ar
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cno damnaSaved da daeTanxma advokatis pozicias.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma saCivrebis safuZvlianoba, gaaanaliza kasatorebis sak-
vanZo argumentebi da miaCnia, rom msjavrdebul g. a-s inte-
resebis damcveli advokatebis _ n. d-sa da p. b-s sakasacio
saCivari ar unda dakmayofildes, xolo prokuror roman
bolqvaZis sakasacio saCivari unda dakmayofildes nawilob-
riv da gasaCivrebul ganaCenSi unda Sevides cvlileba, Sem-
deg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
(SemdegSi _ saqarTvelos sssk-is) 306-e muxlis me-4 nawilis
Tanaxmad, sakasacio saCivari ganixileba saCivrisa da misi Se-
sageblis farglebSi. sasamarTlo iTvaliswinebs, rom bral-
debisa da dacvis mxareebma ganaCenis gauqmebis moTxovniT
quTaisis saapelacio sasamarTlos saapelacio saCivrebiT mi-
marTes imave argumentebze dayrdnobiT, romlebic sakasa-
cio saCivrebSia Camoyalibebuli. vinaidan sakasacio sasamar-
Tlo eTanxmeba saapelacio sasamarTlos gadawyvetilebas g.
a-s saqarTvelos ssk-is 1261-e muxlis pirveli nawiliTa da
saqarTvelos ssk-is 111,150-e muxlis pirveli nawiliT gaTva-
liswinebul danaSaulebSi msjavrdebisa da saqarTvelos ssk-
is 111,126-e muxlis 12-li nawiliTa da saqarTvelos ssk-is
111,150-e muxlis pirveli nawiliT gaTvaliswinebul danaSau-
lebSi gamarTlebis nawilSi, sakasacio sasamarTlos mizanSe-
wonilad ar miaCnia gasaCivrebul ganaCenSi miTiTebuli im ar-
gumentebis gameoreba, rasac eTanxmeba.

3. sasamarTlo iTvaliswinebs, rom mtkicebulebebis Seg-
roveba warmoadgens gamowvevas saqmeebze, sadac Zaladoba
xdeba kerZo garemoSi, mowmeebis gareSe da zogjer ar rCeba
raime xelSesaxebi niSani (Volodina v Russia, no.41261/170, §82, ECtHR,
9/07/2019). aRniSnulis miuxedavad, sasamarTlo kvlavac aRniS-
navs, rom moqmedi kanonmdebloba adgens erTnair mtkicebiT
standarts gamamtyunebeli ganaCenis dasadgenad, danaSau-
lis kategoriis miuxedavad da ar iTvaliswinebs ufro daba-
li mtkicebiTi standartis gamoyenebas ojaxuri danaSaulis
kategorias mikuTvnebul saqmeebze (magaliTisTvis ix. saqar-
Tvelos uzenaesi sasamarTlos 2022 wlis 23 maisis #258ap-22
ganCineba; saqarTvelos uzenaesi sasamarTlos 2022 wlis 19
maisis #212ap-22 ganCineba).
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4. sasamarTlo aseve iTvaliswinebs, rom `utyuarobis kon-
stituciuri principi moiTxovs ara mxolod imas, rom gamam-
tyunebeli ganaCeni utyuar (sando, gauyalbebel) mtkicebu-
lebebs efuZnebodes, aramed imasac, rom saqmeze warmodge-
nili mtkicebulebebiT eWvgareSe dasturdebodes piris bra-
leuloba danaSaulis CadenaSi~ (saqarTvelos sakonstitucio
sasamarTlos 2020 wlis 25 dekembris gadawyvetileba #2/2/
1276 saqmeze `giorgi qeburia saqarTvelos parlamentis wi-
naaRmdeg~, II-77). g. a-s mier saqarTvelos ssk-is 111,126-e mux-
lis 12-li nawiliTa da saqarTvelos ssk-is 111,150-e muxlis
pirveli nawiliT (2020 wlis maisis epizodi) gaTvaliswinebu-
li qmedebebis Cadena _ dasturdeba mxolod dazaralebul i.
m-s pirdapiri CvenebiT, romelic ar aris gamyarebuli sxva
arc erTi mtkicebulebiT. Sesabamisad, saqarTvelos konsti-
tuciis 31-e muxlis me-7 punqtis, saqarTvelos sssk-is 269-e
muxlis me-2 nawilis, saqarTvelos sssk-is me-13 muxlis me-2
nawilisa da 82-e muxlis me-3 nawiliT dadgenili moTxovne-
bis gaTvaliswinebiT, gonivrul eWvs miRma standartiT ar
dasturdeba g. a-s mier i. m-s mimarT sistematuri cema (2018
wlidan 2020 wlis maisis Tvemde) da iZuleba (2020 wlis maisis
epizodi).

5. g. a-s mier saqarTvelos ssk-is 1261-e muxlis pirveli na-
wiliT gaTvaliswinebuli danaSaulis _ ojaxis erTi wevris
mier ojaxis sxva wevris mimarT sistematuri Seuracxyofa,
SantaJi da damcireba, ramac gamoiwvia tanjva da rasac ar moh-
yolia saqarTvelos sisxlis samarTlis kodeqsis 117-e, 118-e
an 120-e muxliT gaTvaliswinebuli Sedegi _ Cadena dadastu-
rebulia dazaralebul i. m-s CvenebiT, fsiqologiuri eqsper-
tizis daskvniT, eqspert q. d-s CvenebiTa da mowmeebis: o. m-s,
m. a-sa da m. a-s CvenebebiT.

6. dazaralebulma mowmis saxiT dakiTxvisas miuTiTa, rom
mesame Svilis dabadebisas g. a-em ieWviana, radgan fiqrobda,
rom Svili sxva mamakacisgan hyavda. aRniSnulis gamo hqon-
daT konfliqti, Tumca Semdeg Serigden. Serigebis miuxeda-
vad, 2018 wlidan 2021 wlis 17 ianvramde drois monakveTSi g.
a-e sistematurad amcirebda, lanZRavda da aginebda, ris ga-
moc ganicdida fsiqologiur stress.

7. aRniSnuli faqtobrivi garemoebebi daadastures mow-
mis saxiT dakiTxvisas dazaralebul i. m-s mSoblebmac (o. m-m
da m. a-m) da miuTiTes, rom 2… wels mesame Svilis gaCenis Sem-
deg, g. a-em iZalada i. m-eze, scema da sityvieri Seuracxyofa
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miayena. ojaxis SenarCunebis mizniT i. m-e Seurigda g. a-s da
masTan erTad gaagrZela cxovreba, Tumca 2018 wlidan g. a-em
kvlav ganagrZo i. m-s lanZRva-gineba da damcireba (rac maT-
Tvis cnobilia i. m-sagan) da aseTi sistematuri Zaladobis Sem-
Txvevebis Semdeg maT ramdenjerme waiyvanes i. m-e TavianT
saxlSi.

8. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2021 wlis 5 Tebervlis #...... fsiqo-
logiuri eqspertizis daskvniT dgindeba, rom g. a-s qmedebe-
biT i. m-e ganicdida sistematur Seuracxyofas, fsiqologi-
ur zemoqmedebas, SantaJs, damcirebas, romelmac gamoiwvia
misi tanjva (eqspertizis daskvnis siswore daadastura eq-
spertma q. d-m).

9. Sesabamisad, saqmeSi warmodgenili mtkicebulebebiT
(maT Soris: i. m-s, o. m-s, m. a-s CvenebebiT, sagamoZiebo eqspe-
rimentis oqmiT, #..... Semakavebeli orderiT, fsiqologiuri
eqspertizis #..... daskvniT) gonivrul eWvs miRma standar-
tiT dasturdeba g. a-s mier saqarTvelos ssk-is 1261-e muxlis
pirveli nawiliT gaTvaliswinebuli danaSaulis _ sistematu-
ri Seuracxyofa, SantaJi da damcireba, rac iwvevda dazara-
lebulis fsiqologiur tanjvas _ Cadena.

10. sakasacio sasamarTlo usafuZvlobis gamo ver gaizia-
rebs dacvis mxaris moTxovnas g. a-s saqarTvelos ssk-is
111,150-e muxlis pirveli nawiliT gaTvaliswinebul danaSa-
ulSi udanaSaulod cnobis Sesaxeb. kerZod:

11. mowmis saxiT dakiTxvisas dazaralebulma i. m-m ganmar-
ta, rom 2021 wlis 16 ianvars, dRis saaTebSi, masTan ojaxSi
stumrad mividnen mezoblad mcxovrebi j. a-e da j. a-e. isini
g. a-sTan erTad miusxdnen sufras da daiwyes alkoholuri
sasmelis miReba. daaxloebiT 14:30 saaTze g. a-m gaiyvana saZi-
nebel oTaxSi da mosTxova RamiT j. a-sTan dawola da masTan
sqesobrivi kavSiris damyareba; Semdeg dabrunda sufrasTan
da stumrebTan erTad gaagrZela qeifi. cota xanSi j. a-m suf-
rasTan msxdomi pirebi miipatiJa Tavis saxlSi da g. a-e, j. a-e
da j. a-e gadavidnen j. a-s ojaxSi, sadac aseve miirTves arayi.
j. a-e adre wavida. daaxloebiT 17:30 saaTze j. a-e cudad gax-
da da oTaxidan aivanze gavida, masTan erTad aivanze gavida
misi meuRle _ c. m-e. oTaxSi darCa dazaralebuli da g. a-e,
romelmac kvlav mosTxova RamiT j. a-sTan dawola da masTan
sqesobrivi kavSiris damyareba. cota xanSi isini dabrundnen
saxlSi. maTTan erTad wamovidnen j. a-e da c. m-e. isini kvlav
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Semousxden sufras da gaagrZeles qeifi. erT momentSi g. a-
em gaiyvana saZinebel oTaxSi da daJinebiT mosTxova RamiT
dawoliliyo j. a-sTan da masTan daemyarebina sqesobrivi kav-
Siri. mas SeeSinda, g. a-sgan malulad daureka mamas _ o. m-s da
sTxova daxmareba. g. a-s moTxovnis Sesaxeb uTxra c. m-esac.
RamiT mis dasaxmareblad mividnen misi mSoblebi da dis qma-
ri.

12. sasamarTlo iTvaliswinebs, rom dazaralebuli gamo-
Ziebis dawyebis momentidan erTgvarovnad da Tanmimdevru-
lad aRwerda SemTxvevis dRes ganviTarebul movlenebs. mar-
Talia, mowmeebi: j. a-e, j. a-e, c. m-e, o. m-e, m. a-e, m. m-e da m. s-
e ar Seswrebian g. a-s mier i. m-s iZulebis faqts, magram mowme-
ebi dazaralebulis Cvenebis identurad miuTiTeben 2021
wlis 16 ianvars ganviTarebul movlenebze, rac aseve miuTi-
Tebs dazaralebulis Cvenebis utyuarobaze.

13. mowme j. a-m daadastura, rom 2021 wlis 16 ianvars imyo-
feboda g. a-sTan stumrad da j. a-esTan erTad dalia arayi;
cota xnis Semdeg qeifi gaagrZeles mis saxlSi, saRamos ki _ g.
a-s saxlSi, sadac mas Tan axlda coli _ c. m-e. alkoholis mi-
Rebis Sedegad ise daTvra, rom saxlSi wasvla veRar SeZlo.

14. mowme j. a-emac daadastura, rom 2021 wlis 16 ianvars
imyofeboda g. a-sTan stumrad da j. a-sTan erTad axali wlis
aRsaniSnavad dalia arayi; cota xnis Semdeg qeifi gaagrZe-
les j. a-s saxlSi, saidanac Tavis saxlSi wavida, xolo j. a-
sTan darCnen _ g. a-e da misi coli _ i. m-e.

15. mowme c. m-s CvenebiT dgindeba, rom 2021 wlis 16 ian-
vars masTan saxlSi movidnen misi meuRle _ j. a-e da ori me-
zobeli _ g. a-e da j. a-e. maT gauSala sufra. isini axali wlis
aRsaniSnavad miirTmevdnen arays. cota xnis Semdeg j. a-e wa-
vida, xolo g. a-e, i. m-e, TviTon da j. a-e _ qeifis gasagrZe-
leblad gadavidnen g. a-sTan. garkveuli periodis Semdeg i.
m-em samzareuloSi mas uTxra, rom g. a-e sTxovda j. a-sTan
sqesobrivi kavSiris damyarebas.

16. mowme o. m-m (i. m-s mamam) ganmarta, rom 2021 wlis 16 ian-
vars, daaxloebiT 18:00 saaTze, daureka i. m-em da uTxra, rom
g. a-e aiZulebda mezobel j. a-sTan sqesobriv kavSirs. sTxova
misuliyo da waeyvana, Torem Tavs moiklavda. misi daxmare-
bis mizniT m. a-sTan da siZe _ m. s-sTan erTad mivida sofel s-
si, g. a-s ojaxSi, sadac aseve stumrad iyvnen j. a-e da misi
meuRle _ c. m-e. g. a-e da j. a-e imdenad mTvralebi iyvnen, rom
maTTan saubars azri ar hqonda. aRniSnulis gamo RamiT maT-
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Tan darCa, diliT ki gadavida g. a-s ufros ZmasTan _ j. a-sTan
da mouyva g. a-s qmedebis Sesaxeb. mowmis mier miTiTebuli ga-
remoebebi aseve daadastures mowmis saxiT dakiTxvisas _ m.
a-m (i. m-s deda), m. m-m (i. m-s da) da m. s-m (i. m-s siZem).

17. 2021 wlis 17 ianvars Sedgenili #.... Semakavebeli or-
deriT dasturdeba g. a-s mier 2020 wlis maisis TveSi da 2021
wlis 16 ianvars i. m-sTvis sityvieri Seuracxyofis miyeneba
da damcireba, iZuleba _ sxvasTan daemyarebina sqesobrivi
kavSiri (Semakavebeli orderis Sedgenis mimdinareoba, Sina-
arsi da xelmowerebis namdviloba daadastura gamomZiebel-
ma oTar jayelma).

18. sasamarTlo iTvaliswinebs, rom #..... Semakavebeli or-
deri xelmowerilia g. a-sa da i. m-s mier; Semakavebeli orderi
g. a-s ar gausaCivrebia; mxareebs hqondaT aRniSnuli sadavod
cnobili mtkicebulebis sasamarTlo sxdomaze gamokvlevi-
sa da Sedavebis SesaZlebloba, Tumca 2021 wlis 14 ivlisis
sasamarTlo sxdomaze dacvis mxares SekiTxva an protesti
Semakavebel orderTan dakavSirebiT ar hqonia da mxareebma
werilobiTi mtkicebulebebi gamokvleulad miiCnies; saqmis
masalebSi ar arsebobs miTiTebuli Semakavebeli orderis ka-
nonierebasa da masSi miTiTebuli faqtis namdvilobaSi eWvis
Setanis safuZveli; Semakavebel orderSi miTiTebuli infor-
macia exeba mtkicebis saganSi Semaval garemoebas da Sesaba-
misad, Semakavebeli orderi warmoadgens pirdapir mtkice-
bulebas (magaliTisTvis ix. saqarTvelos uzenaesi sasamar-
Tlos 2020 wlis 28 dekembris ganaCeni saqmeze #585ap-19; sa-
qarTvelos uzenaesi sasamarTlos 2022 wlis 2 ivnisis ganCi-
neba saqmeze #331ap-22; saqarTvelos uzenaesi sasamarTlos
2022 wlis 24 Tebervlis #1051ap-21 ganaCeni).

19. zemoaRniSnulidan gamomdinare, saqmeSi warmodgeni-
li mtkicebulebebiT (dazaralebul i. m-s CvenebiT, mowmee-
bis: o. m-s, m. a-s, m. a-s, m. s-s j. a-s, j. a-s da c. m-s CvenebebiT,
sagamoZiebo eqsperimentis 2021 wlis 18 ianvris oqmiT, #.....
Semakavebeli orderiT) gonivrul eWvs miRma dasturdeba,
2021 wlis 16 ianvars x-s municipalitetis sofel s-si g. a-s
mier Tavisi ojaxis wevris, meuRlis _ i. m-s mimarT iZulebis
Cadenis faqti.

20. sakasacio sasamarTlo iziarebs dacvis mxaris msjelo-
bas, rom dausabuTebelia g. a-s mier saqarTvelos ssk-is 1261-
e muxlis pirveli nawiliTa da saqarTvelos ssk-is 111,150-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulebis
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genderuli niSniT Seuwynareblobis motiviT Cadena, vinai-
dan aRniSnuli ar dasturdeba arcerTi pirdapiri mtkicebu-
lebiT. maT Soris, aRniSnuli ar dasturdeba arc dazarale-
bul i. m-s arc gamokiTxvis oqmSi da arc sasamarTloSi dakiT-
xvisas miwodebuli informaciiT.

21.1. sasamarTlo iTvaliswinebs, rom pirveli da saapela-
cio instanciis sasamarTloebma saqmeSi warmodgenili mtki-
cebulebebiT dadgenilad miiCnies, rom:

_ g. a-e 2018 wlidan 2021 wlis 17 ianvramde drois monak-
veTSi, x-s municipalitetis sofel s-si, sistematurad amci-
rebda, fsiqologiurad zemoqmedebda, sityvier Seuracxyo-
fas ayenebda, kerZod, uwmawuri sityvebiT aginebda da lan-
ZRavda, Tavisi ojaxis wevrs, meuRles _ i. m-s, riTac msxver-
pli _ i. m-e ganicdida sistematur fsiqologiur tanjvas, ra-
sac ar mohyolia sisxlis samarTlis kodeqsis 117-e, 118-e an
120-e muxlebiT gaTvaliswinebuli Sedegi.

_ g. a-e 2021 wlis 16 ianvars, x-s municipalitetis sofel s-
si, ojaxis wevrs, meuRles _ i. m-s, misi neba-survilis sawina-
aRmdegod, aiZulebda j. a-sTan sqesobrivi kavSiris damyare-
bas.

21.2. sasamarTlo iTvaliswinebs, rom xelvaCauris raionu-
li sasamarTlos 2021 wlis 13 oqtombris da quTaisis saape-
lacio sasamarTlos 2021 wlis 24 dekembris ganaCenebSi mar-
Talia ar aris namsjeli g. a-s mier misTvis Seracxuli danaSa-
ulebis genderuli niSniT Seuwynareblobis motiviT Cadena-
ze, Tumca amave ganaCenebiT dadgenilad cnobili faqtobri-
vi garemoebebidan ikveTeba, rom sasamarTloebma dadastu-
rebulad ar miiCnies da amoricxes braldebis Sesaxeb dadge-
nilebiT gaTvaliswinebuli danaSaulebis Cadena g. a-s mier
genderuli niSniT Seuwynareblobis motiviT.

22. sasamarTlo ver gaiziarebs dacvis mxaris pozicias g.
a-s udanaSaulobis, braldebis mxaris mowmeTa (dazaralebul
i. m-s, o. m-s, m. a-s, m. s-s) Cvenebebis utyuarobaSi eWvis Seta-
nis da g. a-saTvis bralad wardgenili qmedebebis dabralebis
Sesaxeb (g. a-s mier Svilis gaSvilebaze dazaralebulis mSob-
lisTvis uaris Tqmis gamo).

23. sasamarTlo iTvaliswinebs, rom g. a-s Zmam _ g. a-m 2021
wlis 29 ivlisis sxdomaze uari ganacxada mowmis saxiT Cvene-
bis micemaze; xolo mowme c. m-em Cvenebis micemisas advoka-
tis kiTxvaze: flobda Tu ara raime informacias, rom i. m-s
ojaxs surda g. a-s Svilis Svileba, ganmarta, rom amis Sesaxeb
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gagonili hqonda, magram ar icis, vin uTxra da visgan gaigo an
ra saxiT es informacia, detalebiT ar dainteresebula (ix.:
xelvaCauris raionuli sasamarTlos 2021 wlis 4 ivnisis sxdo-
mis oqmi 14:49:08 _ 14:50:25). m. a-m mowmis saxiT dakiTxvisas ki
miuTiTa, rom Tavidan misTvis ar iyo cnobili konfliqtis
mizezi, Semdeg gaigo, rom konfliqti moxda g. a-s Svilis _ s.
a-s Svilebis gamo (ix.: xelvaCauris raionuli sasamarTlos
2021 wlis 29 ivlisis sxdomis oqmi). sasamarTlo aseve iTva-
liswinebs, rom aRniSnuli informacia mowmeebisTvis cnobi-
lia sxva pirebisgan, ar Seswrebian faqtebs, romlebzec miu-
TiTeben, xolo `iribi Cveneba, zogadad, naklebad sando mtki-
cebulebaa~ (ix. saqarTvelos sakonstitucio sasamarTlos ga-
dawyvetileba `saqarTvelos moqalaqe zurab miqaZe saqarTve-
los parlamentis winaaRmdeg~ 22/01/2015, II-52), amasTan, aR-
niSnuli mowmeebi ar uTiTeben arc informaciis wyaros, xo-
lo saqarTvelos sssk-is 76-e muxlis me-2 nawilis Tanaxmad,
ki iribi Cveneba dasaSvebi mtkicebulebaa mxolod im SemTxve-
vaSi Tu iribi Cvenebis mimcemi piri miuTiTebs informaciis
wyaros, romlis identificireba da realurad arsebobis Se-
mowmeba SesaZlebelia.

24. sasamarTlo iTvaliswinebs saqarTvelos sssk-is 72-e
muxlis da 82-e muxlis pirveli nawiliT dadgenil moTxov-
nebs da vinaidan saqmis masalebiT ar dgindeba zemoT aRniS-
nul mowmeTa mier miwodebuli informaciis pirvelwyaro, sa-
samarTlo moklebulia dacvis mxaris poziciis am nawilSic
gaziarebis SesaZleblobas.

25. sasamarTlo iTvaliswinebs, rom samarTliani sasamar-
Tlos ufleba sasamarTloebs avaldebulebs, naTlad miuTi-
Ton safuZvlebi, romlebsac daeyrdnen gadawyvetilebis mi-
Rebisas (ix. Taxquet v. Belgium [GC], ECtHR, no. 926/05, § 91, ECHR 2010,
da Nikolay Genov v. Bulgaria, no. 7202/09, § 27, 13 ivlisi 2017). imav-
droulad, dasabuTebuli gadawyvetilebis valdebuleba ar
moiTxovs mxareebis mier miTiTebul yvela argumentze de-
taluri pasuxis gacemas (ix. Fomin v. Moldova, ECtHR, no.36755/06,
§31, 11/11/2011) da gulisxmobs, rom samarTalwarmoebis mxare-
ebi unda elodnen konkretul da mkafio pasuxebs im argu-
mentebze, romlebic gadamwyvetia samarTalwarmoebis Sede-
gebisTvis (ix. Tchankotadze v. Georgia, ECtHR,no. 15256/05, § 103, 21/
06/2016; da Deryan v. Turkey, no. 41721/04, § 33, 21/07/2015). imis gan-
sazRvrisas, saWiroebdnen Tu ara momCivnebis argumentebi
aSkara pasuxs.... sasamarTlom unda gaiTvaliswinos Tu ram-
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denad dasabuTebuli iyo momCivnebis argumentebi imisaTvis,
rom eWvqveS daeyenebina .. sasamarTloebis daskvnebi da saq-
mis masalebSi arsebuli mtkicebulebebi (Lobzhanidze and Peradze
v. Georgia, ECtHR, no 21447/11, no35839/11, §69; 27/02/2020).

26. g. a-s saqarTvelos ssk-is 111,150-e muxlis pirveli na-
wiliT gaTvaliswinebuli msjavrdebisaTvis daniSnul sas-
jelTan dakavSirebiT sasamarTlo iTvaliswinebs, rom saqar-
Tvelos sssk-is 259-e muxlis me-4 nawilis Tanaxmad, sasamar-
Tlos ganaCeni samarTliania, Tu daniSnuli sasjeli Seesaba-
meba msjavrdebulis pirovnebasa da mis mier Cadenili dana-
Saulis simZimes. `sasjeli unda iyos qmedebiT gamowvevad
safrTxesTan gonivrul proporciaSi ... sasjelis dakisreba
unda moxdes danaSaulis individualuri garemoebebis gaT-
valiswinebiT~ (ix. saqarTvelos sakonstitucio sasamarTlos
2015 wlis 24 oqtombris #1/4/592 gadawyvetileba saqmeze `sa-
qarTvelos moqalaqe beqa wiqariSvili saqarTvelos parla-
mentis winaaRmdeg~, II-38).

27. saqarTvelos ssk-is 111,150-e muxlis pirveli nawili
sasjelis saxed da zomad iTvaliswinebs _ jarimas an gamas-
worebel samuSaos vadiT erT wlamde an Sinapatimrobas eqvsi
Tvidan or wlamde anda Tavisuflebis aRkveTas erT wlamde,
iaraRTan dakavSirebuli uflebebis SezRudviT an uamisod.

28. sasamarTlo iTvaliswinebs, rom saqarTvelos ssk-is
531-e muxlis me-2 nawilis Tanaxmad, danaSaulis Cadena oja-
xis erTi wevris mier ojaxis sxva wevris mimarT aris pasuxis-
mgeblobis damamZimebeli garemoeba saqarTvelos ssk-iT gaT-
valiswinebuli yvela Sesabamisi danaSaulisaTvis. amave mux-
lis me-3 nawilis Tanaxmad, ki miTiTebuli damamZimebeli ga-
remoebis arsebobisas _ vadiani Tavisuflebis aRkveTis da-
niSvnisas mosaxdeli sasjelis vada, sul mcire, 1 wliT unda
aRematebodes Cadenili danaSaulisaTvis saqarTvelos ssk-
is Sesabamisi muxliT an muxlis nawiliT gaTvaliswinebuli
sasjelis minimalur vadas. vinaidan saqarTvelos ssk-is
111,150-e muxlis pirveli nawiliT gaTvaliswinebuli danaSa-
uli g. a-m Caidina ojaxis wevris _ meuRlis _ mimarT, saapela-
cio sasamarTlos mier daniSnuli sasjeli _ Tavisuflebis
aRkveTa 8 TviT _ ewinaaRmdegeba saqarTvelos ssk-is 531-e
muxlis me-3 nawiliT dadgenil imperatiul danawess. Sesaba-
misad, braldebis mxaris sakasacio saCivris moTxovna am na-
wilSi unda dakmayofildes.

29. sasamarTlo aseve mxedvelobaSi iRebs, rom saqarTve-
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los ssk-is 150-e muxlis pirveli nawili ZiriTadi sasjelis
saxeebad iTvaliswinebs: jarimas, gamasworebel samuSaos, Si-
napatimrobas an Tavisuflebis aRkveTas. saqarTvelos ssk-
is 42-e muxlis me-7 nawilis Tanaxmad, jarima ZiriTad sasje-
lad ar SeiZleba dainiSnos am kodeqsis 1261-e muxliT gaTva-
liswinebuli ojaxSi Zaladobis an amave kodeqsis 111 muxliT
gaTvaliswinebuli ojaxuri danaSaulis CadenisTvis; xolo
saqarTvelos ssk-is 47-e muxlis me-6 nawilis Tanaxmad _ Sina-
patimroba ar daeniSneba ojaxuri danaSaulis Camden pirs. sa-
samarTlo aseve iTvaliswinebs, rom saqarTvelos ssk-is 45-e
muxlis me-2 nawilis da gamasworebeli samuSaos institutis
samarTlebrivi regulirebis gaTvaliswinebiT, aRniSnuli sa-
xis sasjeli moxdili unda iqnes msjavrdebulis samuSao ad-
gilze. msjavrdebuli g. a-e ki, rogorc sakasacio saCivrebis
ganxilvis sxdomaze dacvis mxaris mier warmodgenili ganmar-
tebebiT dgindeba, aris umuSevari. Sesabamisad, ar arsebobs
g. a-s mimarT sasjelis saxiT gamasworebeli samuSaos gamoye-
nebis kanonismieri safuZveli saqarTvelos ssk-is 111,150-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulisTvis.

30. sasamarTlo aseve iTvaliswinebs, rom ar arsebobs sa-
qarTvelos ssk-is 50-e muxlis me-5 nawilis an 63-e muxlis ga-
moyenebis samarTlebrivi safuZveli. kerZod, saqarTvelos
ssk-is 50-e muxlis me-5 nawiliT gaTvaliswinebuli SeRavaTis
gamoyenebis savaldebulo winapirobas warmoadgens kumula-
ciurad sami garemoebis arseboba (magaliTisTvis: ix. saqar-
Tvelos uzenaesi sasamarTlos 2021 wlis 11 oqtombris gan-
Cineba #305ap-21), rac mocemul SemTxvevaSi ar aris gamokve-
Tili, kerZod: miTiTebuli muxlis Tanaxmad, vadiani Tavi-
suflebis aRkveTis daniSvnisas sasamarTlo uflebamosilia
ganaCeniT daadginos sasjelis nawilis moxda, xolo danar-
Ceni nawilis pirobiT msjavrad CaTvla, Tu braldebuli
(msjavrdebuli) aRiarebs danaSauls (Tu pirs ar waaswres da-
naSaulis Cadenisas an CadenisTanave), asaxelebs danaSaulis
CadenaSi Tanamonawileebs da TanamSromlobs gamoZiebasTan.
mocemul SemTxvevaSi saqmis masalebidan ar dgindeba, rom g.
a-e TanamSromlobda gamoZiebasTan, an aRiarebda bralad war-
dgenili qmedebebis Cadenas; g. a-m sakasacio saCivrebis gan-
xilvis sasamarTlo sxdomazec mkafiod ganmarta rom Tavs
ar scnobs damnaSaved da ar aRiarebs misTvis Seracxuli da-
naSaulebis Cadenas. aRniSnulidan gamomdinare vinaidan ar
arsebobs saqarTvelos ssk-is 50-e muxlis me-5 nawiliT gaT-
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valiswinebuli winapirobebi, sasamarTlo moklebulia SesaZ-
leblobas, vadiani Tavisuflebis aRkveTis daniSnvisas da-
adginos sasjelis nawilis moxda xolo danarCeni nawilis pi-
robiT msjavrad CaTvla an gamoiyenos saqarTvelos ssk-is
63-e muxliT gaTvaliswinebuli pirobiTi msjavri.

31. sasamarTlo iTvaliswinebs, rom `miuxedavad imisa, rom
adamianis Tavisufleba umTavresi Rirebulebaa, is, imavdro-
ulad, swored am mizeziT zRvardadebulia sazogadoebis
sxva wevrebis TavisuflebiT (ZiriTadi uflebebiT da Tavi-
suflebebiT). vinaidan Tavisufleba yvelasaTvis erTnairi
sikeTea da gulisxmobs sazogadoebis TiToeuli wevris Ta-
nabar SesaZleblobas, Sanss ganviTarebasa da TviTrealiza-
ciaze, yvela, vinc am TavisuflebiT borotad isargeblebs,
zRvars gadaabijebs, sxvis Tavisuflebas (ama Tu im uflebas)
xelyofs, samarTlianoba moiTxovs, aRdges Tavdapirveli wo-
nasworoba da samomavlodac safrTxis qveS ar idges yvelas
erTnairi ufleba Tavisuflebaze. (saqarTvelos sakonstitu-
cio sasamarTlos 2015 wlis 24 oqtombris gadawyvetileba #1/
4/592 saqmeze `saqarTvelos moqalaqe beqa wiqariSvili saqar-
Tvelos parlamentis winaaRmdeg~, II-45). sasamarTlo saqar-
Tvelos ssk-is 39-e muxlis pirveli nawiliT gansazRvrul sas-
jelis miznebTan da saqarTvelos ssk-is 53-e muxliT dadge-
nil moTxovnebTan erTad aseve iTvaliswinebs sakasacio sa-
samarTlos sxdomaze msjavrdebulis pozicias misTvis Se-
racxul danaSaulebTan mimarTebiT.

32. yovelive zemoaRniSnulidan gamomdinare, quTaisis sa-
apelacio sasamarTlos ganaCenSi unda Sevides cvlileba da
g. a-s saqarTvelos ssk-is 39-e, 53-e da 531-e muxlebis moTxov-
nebis gaTvaliswinebiT, sasjelis saxed da zomad saqarTve-
los ssk-is 111,150-e muxlis pirveli nawiliT gaTvaliswine-
buli danaSaulis CadenisTvis unda ganesazRvros 1 wliT Ta-
visuflebis aRkveTa.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. msjavrdebul g. a-s interesebis damcveli advokatebis
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_ n. d-sa da p. b-s sakasacio saCivari ar dakmayofildes;
2. xelvaCauris raionuli prokuraturis prokuror roman

bolqvaZis sakasacio saCivari dakmayofildes nawilobriv;
3. quTaisis saapelacio sasamarTlos 2021 wlis 24 dekem-

bris ganaCenSi Sevides cvlileba:
3.1. g. a-e cnobil iqnes damnaSaved saqarTvelos ssk-is

111,150-e muxlis pirveli nawiliT da sasjelis saxed da zo-
mad ganesazRvros _ Tavisuflebis aRkveTa 1 wliT;

3.2. g. a-e cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-
e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxed da zomad ganesazRvros _ Ta-
visuflebis aRkveTa 6 TviT;

3.3. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,
ufro mkacrma sasjelma STanTqas naklebad mkacri da sabo-
lood, danaSaulTa erTobliobiT, g. a-s sasjelis saxed da
zomad ganesazRvros _ 1 wliT Tavisuflebis aRkveTa;

3.4. g. a-s sasjelis moxdis vada aeTvalos am ganaCenis aR-
srulebis mizniT misi dakavebis momentidan; masve, saqarTve-
los ssk-is 62-e muxlis Tanaxmad, sasjelis moxdis vadaSi Ca-
eTvalos 2021 wlis 17 Tebervlidan 2021 wlis 15 oqtombris
CaTvliT patimrobaSi yofnis periodi;

4. ganaCeni sxva nawilSi darCes ucvlelad;
5. ganaCeni sabolooa da ar saCivrdeba.
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kerZo nawili

danaSauli janmrTelobis winaaRmdeg

janmrTelobis ganzrax mZime dazianeba

ganaCeni
saqarTvelos saxeliT

#105ap.-22 27 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare)
m. gabinaSvili,
S. TadumaZe

zepiri mosmeniT Ria sasamarTlo sxdomaze ganixila Tbi-
lisis Zveli Tbilisis raionuli prokuraturis prokuror ia
yifianisa da msjavrdebul z. n-s interesebis damcvelis, ad-
vokat g. n. sakasacio saCivrebi Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2021 wlis 24 noem-
bris ganaCenze.

aRwerilobiT-samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. 2020 wlis 10 aprils z. n. (piradi nomeri: 0.........-) cnobil

iqna braldebulad saqarTvelos ssk-is 19,109-e muxlis me-3
nawilis `b~ qvepunqtiT (ganzrax mkvlelobis mcdeloba gan-
sakuTrebuli sisastikiT) da saqarTvelos ssk-is 126-e mux-
lis pirveli nawiliT (cema, ramac dazaralebulis fizikuri
tkivili gamoiwvia, magram ar mohyolia saqarTvelos ssk-is
120-e muxliT gaTvaliswinebuli Sedegi).

1.2. z. n-s mimarT wardgenili braldeba gamoixata Semdeg-
Si:

2019 wlis 17 dekembers, daaxloebiT 01:45 saaTze, q. mde-
bare sacxovrebeli saxlis ezoSi, samezoblo konfliqtis ga-
mo, urTierTSelaparakebisa da Cxubisas, z. n-s gansakuTre-
buli sisastikiT, arasrulwlovani Svilebis _ b-s Tvalwin,
danis gamoyenebiT, T-s miayena Wrilobebi: marcxena mtevnis
midamoSi janmrTelobis xanmokle moSliT, sxeulis msubuqi
xarisxis dazianebiT _ nakveT-naCxvleti Wriloba da gul-
mkerdis ukana zedapirze, marcxena beWis qvemoT, gulmker-
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dis RruSi Semavali, sicocxlisaTvis saxifaTo, sxeulis mZi-
me xarisxis dazianebiT _ nakveT-naCxvleti Wriloba. dazara-
lebuli gadaiyvanes a. a-is saxelobis klinikaSi, sadac Cata-
rebuli qirurgiuli operaciis Sedegad gadaurCa sikvdils.

z. n-s simamris _ a-s mezobel g-sTan ojaxTan hqonda usia-
movneba samezoblo konfliqtebis gamo. man 2019 wlis 17 de-
kembers, daaxloebiT 01:15 saaTidan 01:45 saaTamde period-
Si, q-s mdebare sacxovrebeli saxlis e.w. `italiuri tipis~
ezoSi, urTierTCxubisas g-m scema saxisa da sxeulis sxvadas-
xva areSi xelis dartymebiT, riTac miayena sxeulis msubuqi
xarisxis dazianebebi, janmrTelobis mouSlelad, ra drosac
g-m ganicada fizikuri tkivili.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2020 wlis 14 seqtembris ganaCeniT z. n-s
mimarT saqarTvelos sisxlis samarTlis kodeqsis 19,109-e
muxlis me-3 nawilis `b~ qvepunqtiT wardgenili braldeba ga-
dakvalificirda saqarTvelos sisxlis samarTlis kodeqsis
117-e muxlis pirvel nawilze.

2.2. z. n. cnobil iqna damnaSaved da sasjelis saxed da zo-
mad ganesazRvra: saqarTvelos ssk-is 117-e muxlis pirveli
nawiliT _ Tavisuflebis aRkveTa 5 (xuTi) wliT, xolo saqar-
Tvelos ssk-is 126-e muxlis pirveli nawiliT _ jarima 1000
lari.

2.3. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZ-
velze daniSnuli sasjelebidan ufro mkacrma sasjelma STan-
Tqa naklebad mkacri sasjeli da sabolood z. n-s danaSaul-
Ta erTobliobiT sasjelis saxed da zomad ganesazRvra Ta-
visuflebis aRkveTa 5 (xuTi) wliT, romlis vadis aTvla da-
ewyo dakavebis dRidan _ 2019 wlis 17 dekembridan.

2.4. Tbilisis saqalaqo sasamarTlom daadgina, rom:
2019 wlis 17 dekembers, daaxloebiT 01:45 saaTze, q. mde-

bare sacxovrebeli saxlis ezoSi, samezoblo konfliqtis ga-
mo urTierTSelaparakebisa da Cxubisas, z. n-s arasrulwlo-
vani Svilebis _ b-s Tvalwin, danis gamoyenebiT, g. g-s urTi-
erTSelaparakebisas gzidan CamoSorebis mizniT, T-s miayena
janmrTelobis mZime dazianeba.

z. n., romelsac simamris, a-s mezobel g-s ojaxTan warsul-
Si samezoblo konfliqtebis gamo hqonda usiamovneba, 2019
wlis 17 dekembers, daaxloebiT 01:15 saaTidan 01:45 saaTamde
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periodSi, q.- mdebare sacxovrebeli saxlis e.w. `italiuri ti-
pis~ ezoSi, urTierTCxubisas, g-s xelis dartymebiT scema sa-
xisa da sxeulis sxvadasxva areSi, riTac miayena sxeulis msu-
buqi xarisxis dazianebebi, janmrTelobis mouSlelad, ra
drosac g-m ganicada fizikuri tkivili.

3. gasaCivrebuli ganaCenis sarezolucio nawili:
3.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2021 wlis 24 noembris ganaCeniT Tbilisis
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZi-
ebo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kole-
giis 2020 wlis 14 seqtembris ganaCeni darCa ucvlelad.

4. kasatorebis pozicia:
a. prokuror ia yifianis argumentebi:
4.1. 2021 wlis 16 dekembers prokurorma ia yifianma sakasa-

cio wesiT gaasaCivra Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2021 wlis 24 noembris gana-
Ceni da moiTxova z. n-s damnaSaved cnoba wardgenili bral-
debis mixedviT da mkacri sasjelis gansazRvra, vinaidan
braldebis mxaris mier wardgenili mtkicebulebebiT goniv-
rul eWvs miRma standartiT dadasturebulia z. n-s mier sa-
qarTvelos ssk-is 19,109-e muxlis me-3 nawilis `d~ qvepun-
qtiTa da saqarTvelos ssk-is 126-e muxlis pirveli nawiliT
gaTvaliswinebuli danaSaulebis Cadena.

4.2. kasatoris azriT, z. n-s mier Cadenili qmedebis saqar-
Tvelos ssk-is 117-e muxlis pirvel nawilze gadakvalifici-
rebiT sasamarTlo gascda saqmis masalebiTa da gamokvleu-
li mtkicebulebebiT dadgenil faqtobriv garemoebebs, ker-
Zod: sasamarTlom daadgina, rom z. n., g. g-s urTierTSelapa-
rakebisas gzidan CamoSorebis mizniT, T-s miayena janmrTe-
lobis mZime dazianeba. aRniSnuli daskvna, kasatoris pozi-
ciiT, ar gamomdinareobs saqmis masalebis obieqturi anali-
zidan, vinaidan Tavad msjavrdebulis CvenebiT, mowme g. g-s,
dazaralebul T. g-a da misi Svilebis CvenebebiT dadasture-
bulia, rom kamaTSi pirveli CaerTo swored T. g., romelic, z.
n-s ganmartebiT, wlebis ganmavlobaSi aviwroebda mas.

4.3. prokuroris azriT, gansaxilvel SemTxvevaSi sasamar-
Tlo sxdomaze gamokvleuli mtkicebulebebiT dadasture-
bulia, rom z. n-s hqonda T. g-s mkvlelobis ganzraxva, ker-
Zod, ganzraxvis arsebobaze metyvelebs dazaralebulis sxe-
ulze arsebuli dazianebebi. garda amisa, sasamarTlom aras-
worad miiCnia, rom z. n-s hqonda SesaZlebloba, kidev mieye-
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nebina dartyma, rac, viTomda, ar gaakeTa. am konteqstSi bral-
debis mxare Tvlis, rom sasamarTloebma arasworad Seafases
arasrulwlovan b-s b-a da dazaralebul g-s g-s Cvenebebi, ker-
Zod: arasrulwlovanma b-s b-mm miuTiTa, rom yvelaferi wa-
mebSi moxda, danis mesamed Cartymis Semdeg braldebuli Ta-
visianebma gaiyvanes. aseTive ganmarteba gaakeTa g-m. is gare-
moeba, rom es yvelaferi ramdenime wamSi moxda da z. n. iq uq-
mad yofnas ver SeZlebda, dgindeba ara marto g-s Cvenebe-
biT, aramed _ faqtis Semdeg pirvelad misuli mezoblebis
CvenebebiTac. Sesabamisad, sasamarTlos daskvna, rom msjav-
rdebuls dazaralebulis mokvlis ganzraxva ar hqonia, aras-
woria.

4.4. hqonda Tu ara z. n-s ganzraxvis sisruleSi moyvanis
SesaZlebloba, kategoriulad uaryofilia arasrulwlovani,
11 wlis bavSvis -b. b-s Cvenebis im nawiliT, sadac man sruliad
bunebrivad, bavSvuri gakvirvebiT aRniSna, rom `rogorRa da-
artyamda amis mere danas, d. da s-s S-ebma gaiyvanes iqidano~.

4.5. rac Seexeba makvalificirebel garemoebas _ danaSau-
lis Cadenas gansakuTrebuli sisastikiT _ kasatori aRniS-
navs, rom axloblebis win adamianis mkvlelobis dros sisas-
tike vlindeba damnaSavis gulgrilobaSi msxverplis axlob-
lebis mimarT. mocemul konkretul SemTxvevaSi qmedeba Ca-
denilia msxverplis arasrulwlovani Svilebis Tvalwin, rac
gansakuTrebuli sisastikiT Cadenil danaSaulze miuTiTebs.

4.6. sasamarTlo sxdomaze prokurorma goCa qoraiam mxari
dauWira braldebis mxaris mier warmodgenil sakasacio saCi-
vars da iTxova misi dakmayofileba.

b. advokat g. n-s argumentebi:
4.7. 2021 wlis 21 dekembers advokatma g. n. aseve sakasacio

wesiT gaasaCivra Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2021 wlis 24 noembris ganaCeni da
moiTxova gasaCivrebuli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena, vinaidan saqarTvelos
ssk-is 117-e muxlis pirveli nawiliT msjavrdebis nawilSi ga-
naCeni gamotanilia mowmeTa urTieTSeusabamo Cvenebebis sa-
fuZvelze, xolo dazaralebul g. g-s epizodTan dakavSire-
biT aRniSnavs, rom msjavrdebuli z. n. imyofeboda aucile-
beli mogeriebis mdgomareobaSi.

4.8. sakasacio sasamarTloSi gamarTul sxdomaze msjav-
rdebulma z. n-m da misma interesebis damcvelma advokatma _
g. n-m mxari dauWires dacvis mxaris mier warmodgenil sakasa-
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cio saCivars da iTxoves misi dakmayofileba, Tumca msjav-
rdebulma z. n-m aseve aRniSna, rom saqarTvelos ssk-is 126-e
muxlis pirveli nawiliT wardgenil braldebaSi Tavs nawi-
lobriv cnobs damnaSaved, kerZod, dacvis mxare sadavod ar
xdis im garemoebas, rom z. n-m iZalada g. g-ze da miaCnia, rom
msjavrdebulis qmedeba am nawilSi ar akmayofilebs aucile-
beli mogeriebis pirobebs.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio palatam zepiri mosmeniT ganixila sakasacio

saCivrebi, Seamowma maTi safuZvlianoba da miaCnia, rom Tbi-
lisis Zveli Tbilisis raionuli prokuraturis prokuror ia
yifianisa da msjavrdebul z. n-s interesebis damcvelis, ad-
vokat g. n-s sakasacio saCivrebi ar unda dakmayofildes da
gasaCivrebuli ganaCeni unda darCes ucvlelad, Semdeg ga-
remoebaTa gamo:

5.2. sakasacio sasamarTlo ar iziarebs dacvis mxaris mo-
sazrebas, romlis Tanaxmadac, z. n-s, T. g-Tvis danis gamoye-
nebiT dazianeba ar miuyenebia, vinaidan aRniSnuli garemoe-
ba ar gamomdinareobs saqmis masalebis obieqturi analizi-
dan, kerZod, 2019 wlis 17 dekembers z. n-s mier T. g-s mimarT
Cadenili danaSaulis dasadastureblad sasamarTlom kano-
nis moTxovnaTa dacviT Seafasa Semdegi mtkicebulebebi: da-
zaralebulebis _ T. g-a da g. g-s Cvenebebi, mowmeebis _ m. j-s,
d. j-s, d. n-s, a-s, d. S-s, b. b-s-, T. g-s, da da g. j-s Cvenebebi,
sasamarTlo-samedicino eqspertizis daskvnebi, trasologi-
uri eqspertizis daskvna, biologiuri (serologiuri, gene-
tikuri) eqspertizis daskvnebi, SemTxvevis adgilis daTva-
lierebis oqmi da nivTieri mtkicebulebebi.

5.3. sakasacio sasamarTlos miaCnia, rom zemoaRniSnuli
mtkicebulebebis Sefasebisas sasamarTloebma detalurad
gaaanalizes TiToeuli mtkicebulebis Sinaarsi, miuTiTes,
Tu romeli faqtebis dadgenis SesaZleblobas iZleoda er-
Toblivad da individualurad aRniSnuli mtkicebulebebi.
garda amisa, isini Seafases maTi utyuarobis, relevanturo-
bisa da sakmarisobis TvalsazrisiT da msjavrdebul z. n-s
qmedeba sworad daakvalificires saqarTvelos ssk-is 117-e
muxlis pirveli nawiliT, kerZod:

5.4. dazaralebulma T. g-m detalurad aRwera SemTxvevis
dros ganviTarebuli movlenebi da miuTiTa, Tu rogor cdi-
lobda mis pirispir mdgomi z. n-s-saTvis winaaRmdegobis ga-
wevas. dazaralebul T. g-s CvenebiT, 2019 wlis 17 dekembers,
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RamiT, g. g. da z. n. Cxubobdnen. dapirispirebul mxareebs T-s
da m. j-s erTad aSvelebda T. g., romlebmac SeZles da g. g.
saxlSi SeyvaniT konfliqts ganarides. z. n. kvlav ganagrZob-
da ginebas da muqaras g. g-s mimarT, ris gamoc T. g. dadga z. n-
s pirispir da uwevda winaaRmdegobas. vinaidan z.n-ma, T. g.
ver moiSora, pirvelad cxvirSi Caartya danis tari, magram
dazaralebulma kvlav ganagrZo winaaRmdegobis gaweva, ra
drosac gaeWra TiTi. radgan z. n-m ver moiSora T. g., misi Tavi
marcxena xeliT moiqcia iRliis qveS da zemodan erTxel da-
artya dana.

5.5. imave SinaarsiT gadmoscems z. n-s Cadenil qmedebebs
dazaralebuli g. g., romlis ganmartebiT, T. g. dadga z. n-s
win, ra drosac z. n-m muSti daartya saxeSi, Tumca T. g. kvlav
cdilobda z. n-saTvis daeWira daniani xeli. z. n-m moaxerxa
T-s Tavis moqceva iRliis qveS, erTxel daartya dana da ga-
uSva. manve aRniSna, rom masa da z. n-s Soris Cxubis mimdinare-
obisas, ferdsa da zurgSi miiRo Zlieri dartymebi, ris Sede-
gadac Caikeca.

5.6. arasrulwlovani mowmeebis _ b. b. da b. b-s ganmartebe-
biT, z. n-s T-m jer cxvirSi Caartya danis tari, winaaRmdego-
bis gawevis dros T-s xelic gaeWra, ris Semdegac z. n-m T. g-s
Tavi moiqcia iRliis qveS da zurgSi erTxel daartya dana.
rac Seexeba T. g-s, romelic aseve faqtis TviTmxilveli mow-
mea, dakiTxvisas aRniSnavs, rom z. n-m T-s jer muSti daartya
saxis areSi, winaaRmdegobis gawevis dros mis das xelic gaeW-
ra, Semdeg z. n-m T. g. moiqcia iRliis qveS da daartya dana.

5.7. sakasacio sasamarTlo ar iziarebs mxaris apelirebas
dazaralebulTa da mowmeTa Cvenebebs Soris arsebul wina-
aRmdegobebTan dakavSirebiT. unda aRiniSnos, rom sasamar-
Tloebma saqmeSi arsebuli mowmeTa Cvenebebi srulyofilad
da obieqturad Seafases da imsjeles yvela im sakiTxze, rom-
lebzec dacvis mxare apelirebs saCivarSi, rasac sakasacio
palata srulad eTanxmeba da iziarebs, kerZod: zemoaRniS-
nul mowmeTa Cvenebebi Sinaarsobrivad ar Seicavs arsebiTi
xasiaTis winaaRmdegobebs da sisxlis samarTlis saqmisaTvis
arsebiTi mniSvnelobis mqone garemoebebTan mimarTebiT Se-
esabameba, rogorc erTmaneTs, aseve sasamarTlo-samedici-
no, trasologiur da biologiuri eqspertizis daskvnebs.

5.8. dacvis mxare saqmis ganxilvisas miuTiTebda garkve-
ul winaaRmdegobebze aRniSnuli mowmeebis CvenebebTan da-
kavSirebiT, maT Soris arasrulwlovani mowmeebis Cvenebebs
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Soris arsebul winaaRmdegobebze, rasTan mimarTebiTac sa-
kasacio sasamarTlo iziarebs pirveli instanciisa da saape-
lacio sasamarTlos ganaCenebis motivacias, rom am mowmee-
bis CvenebebSi arsebobs mcire winaaRmdegobebi, Tumca saq-
mis arsebiTi faqtobrivi garemoebebis dadasturebis Tval-
sazrisiT, winaaRmdegobebi, romlebic maT Cvenebebs sando-
obas daukargavda, ar gamovlenila. dacvis mxare aseve apeli-
rebs dazaralebulebis dainteresebaze da miuTiTebs T. g-s,
romelmac nacvlad imisa, rom sakuTari da daecva Zmis _ g. g-
s kars iWerda da cdilobda ar gamoeSva saxlidan, rac dacvis
mxarisTvis alogikur garemoebas warmoadgens. aRniSnuli ga-
remoebebi ki gansaxilvel SemTxvevaSi ver gaxdeba xsenebul
mowmeTa Cvenebebis sandoobis saeWvod miCnevis safuZveli,
vinaidan am nawilSi bralis dasadastureblad warmodgeni-
lia utyuari mtkicebulebebi.

5.9. sakasacio sasamarTlo eTanxmeba gasaCivrebuli gana-
Cenis dasabuTebas, rom mcire winaaRmdegobebi, romlebic da-
fiqsirda mowmeTa Cvenebebs Soris, ver iqneba miCneuli ar-
sebiTi xasiaTis winaaRmdegobebad, vinaidan dazaralebule-
bis _ T. g-s, g. g-s, mowmeebis _ T. g-s, b-s da b. b-s Cvenebebi
Tanmimdevrulad da detalurad miuTiTeben saqmisaTvis ar-
sebiTi mniSvnelobis mqone garemoebebze _ z. n-a da g-s Soris
konfliqtis dawyebis mizezze, mis ganviTarebasa da Sedegze
(z. n-s mier T. g-s zurgSi danis erTxel Cartymis faqtze). am
nawilSi maTi Cvenebebi aris Tanmimdevruli da ar Seicavs ur-
TierTgamomricxav informacias.

5.10. zemoaRniSnul mowmeTa Cvenebebi Seesabameba saqmeSi
arsebul sxva mtkicebulebebs, kerZod, samedicino eqsper-
tizis daskvnas, SemTxvevis adgilis daTvalirebis oqms, bio-
logiuri (genetikuri, serologiuri) eqspertizis daskvnas,
nivTierebaTa, masalaTa, nakeTobaTa da mcenareTa eqsperti-
zis daskvnas.

5.11. sakasacio sasamarTlo aRniSnavs, rom eqspertizis
daskvna, Tavisi Sinaarsidan gamomdinare, SesaZloa adastu-
rebdes adamianis sxeulze arsebul dazianebaTa raodenobas,
lokalizacias da xarisxs. sxeulze arsebuli dazianebebiT
imis gansazRvra, Tu vin miayena pirs aRniSnuli, SeuZlebe-
lia, Tumca biologiuri (serologiuri) eqspertizis daskvniT
SesaZloa dadgindes, hqonda Tu ara raime saxis Semxebloba
dazaralebulsa da braldebuls, xom ar aRmoCnda dazarale-
bulis sisxli an/da genetikuri profili braldebulis tan-
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sacmelsa Tu sxeulze. amdenad, zemoaRniSnuli daskvnebis
arsebobis SemTxvevaSi mowmeTa CvenebebTan maTi urTierTmi-
marTebiT SesaZlebelia dadgindes sisxlis samarTlis saq-
meze arsebiTi mniSvnelobis mqone garemoebebi.

5.12. gansaxilvel SemTxvevaSi ssip levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros samedi-
cino eqspertizis #0......— daskvnis Tanaxmad: warmodgenili,
Sps a-s a-is saxelobis klinikis stacionaruli pacientis sa-
medicino baraTi #......-is da amave dawesebulebis janmrTe-
lobis mdgomareobis Sesaxeb #......— cnobis CanawerebiT, T. g.
aRniSnul klinikaSi stacionarul mkurnalobas gadioda 2019
wlis 17 dekembridan 2019 wlis 22 dekembramde. samedicino
sabuTis Canawerebis Tanaxmad, T-s aReniSneboda nakveT-naC-
xvleti Wriloba gulmkerdis ukana zedapirze, marcxena be-
Wis qvemoT (beWis kuTxesTan) Semavali gulmkerdis RruSi,
marcxena filtvis zeda wilis dazianebiT da marcxenamxrivi
hemopnevmoToraqsis ganviTarebiT; aseve sisxlmdeni nakveT-
naCxvleti Wriloba marcxena mtevnis midamoSi. daskvnis Ta-
naxmad, dazianebebi ganviTarebulia raime mCxvletav-mWre-
li sagnis moqmedebiT. nakveT-naCxvleti Wriloba gulmker-
dis ukana zedapirze, marcxena beWis qvemoT (beWis kuTxes-
Tan) Semavali gulmkerdis RruSi, marcxena filtvis zeda wi-
lis dazianebiT da marcxenamxrivi hemopnevmoToraqsis gan-
viTarebiT _ miekuTvneba sxeulis dazianebaTa mZime xarisxs,
rogorc sicocxlisaTvis saxifaTo da xandazmulobiT ar ewi-
naaRmdegeba 2019 wlis 17 dekemberis TariRs. dazianeba, mar-
cxena mtevnis midamoSi arsebuli nakveT-naCxvleti Wrilo-
bis saxiT, miekuTvneba sxeulis dazianebaTa msubuq xarisxs,
janmrTelobis xanmokle moSliT da xandazmulobiT ar ewi-
naaRmdegeba 2019 wlis 17 dekembris TariRs.

5.13. sakasacio sasamarTlo ar iziarebs dacvis mxaris po-
zicias samedicino eqspertizis daskvnis sandoobasTan da-
kavSirebiT da miaCnia, rom raime garemoeba, rac aRniSnuli
mtkicebulebis argaziarebis safuZveli gaxdeboda, saqmis
ganxilvis etapze ar gamovlenila, amasTan, msjavrdebuli z.
n-s mtkicebulebis sandoobasTan dakavSirebiT Semoifargle-
ba zogadi, subieqturi msjelobebiT da ar uTiTebs konkre-
tul garemoebebze.

5.14. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros biologiuri (genetikuri, sero-
logiuri) eqspertizis #... daskvnis Tanaxmad: serologiuri,
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genetikuri kvleviTa da statistikuri analiziT dadginda:
_ paketSi, warweriT: `...#............- mowiTalo feris laqebis

anawmendebi...~ moTavsebul anawmendebze arsebuli mowiTalo-
moyavisfro laqebi (anawmendebi aRebulia g-s saxlis Sesasvle-
li karis zedapiridan, karis marjvena mxares kedlis zedapi-
ridan, karis win kibidan, karis win asfaltis zedapiridan) war-
moadgens adamianis sisxls, romelic ekuTvnis T-s;

_ paketSi, warweriT: `...z. n-s tansacmeli da fexsacmeli...~
moTavsebul: Sarvalze (ob. #...), jemprze (ob. #...) da fexsac-
melebze (ob. #2...-) arsebuli mowiTalo-moyavisfro laqebi
warmoadgens adamianis sisxls. ob. #...-is genetikuri profi-
li ekuTvnis z. n-s; ob. #...is Sereuli genetikuri profilis
maJoruli, ob. #...is Sereuli genetikuri profilis minoru-
li wili da z. n-s (ob. #...) genetikuri profili identuria. ob.
#...is Sereuli genetikuri profilis minoruli wili, ob.
#...is Sereuli genetikuri profilis maJoruli wili da T. g-
s (ob. #...) genetikuri profili identuria;

_ paketSi, warweriT: `a-s qurTuki~ moTavsebul qurTukze
arsebuli mowiTalo-moyavisfro laqebi (ob. #...) warmoadgens
adamianis sisxls, romelic ekuTvnis z. n-s (ob. #...);

_ paketSi, warweriT: `g. g-s tansacmeli da fexsacmeli...~
moTavsebul Sarvalze (ob. ...), jemprze (ob. ...), erT-erT win-
daze (ob.#...), moklesaxeloebian maisurze (ob.#..., usaxelo-
ebo maisurze (ob.#... da fexsacmelebze (ob.#...) arsebuli mo-
wiTalo-moyavisfro laqebi warmoadgens adamianis sisxls,
romelic ekuTvnis T-s (ob. #...);

_ paketSi, warweriT: `T. g-s tansacmeli~ moTavsebul Sar-
valze (ob.#...), monacrisfro maisurze (ob. #...), moTeTro ma-
isurze (ob.#...), qveda sacvalze (ob.#...) da windebze (ob.#...)
arsebuli mowiTalo-moyavisfro da moyavisfro laqebi war-
moadgens adamianis sisxls, romelic ekuTvnis T-s (ob.#...).

5.15. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros biologiuri (genetikuri, sero-
logiuri) eqspertizis #... daskvnis Tanaxmad, serologiuri,
genetikuri kvleviTa da statistikuri analiziT dadginda,
rom paketSi, warweriT: ̀ ...#-: monacrisfro Custi; ob. #...: mo-
nacrisfro Custi: ob. #...: Savi feris 2 (ori) c. Custi...~ mo-
Tavsebul: marjvena monacrisfro Custze arsebuli moyavis-
fro laqa (ob. #...) warmoadgens adamianis sisxls, romelic
ekuTvnis T-s.

5.16. ssip levan samxaraulis saxelobis sasamarTlo eq-



60

spertizis erovnuli biuros nivTierebaTa, masalaTa, nake-
TobaTa da mcenareTa eqspertizis #... daskvnis Tanaxmad, eq-
spertizaze warmodgenili: T. g-s Sarvlis, moruxo feris mai-
suris da TeTri maisuris zedapirze aRiniSneba muqi molur-
jo feris poliesteris boWkoebi, romlebsac aqvs saerTo gva-
robrivi kuTvnileba eqspertizaze warmodgenili, z. n-s ze-
da Casacmelis trikotaJis qsovilis Semadgenel boWkoebTan.
Sarvlis zedapirze aseve aRiniSneba muqi moruxo feris pro-
filirebuli poliesteris boWkoebi, romlebsac aqvs saerTo
gvarobrivi kuTvnileba eqspertizaze warmodgenili z. n-s
Sarvlis ZiriTad trikotaJis qsovilSi Semaval Sesabamis boW-
koebTan.

5.17. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros trasologiuri eqspertizis #...
daskvnis Tanaxmad: a (3) `T. g-s~ warmodgenili tansacmlidan
(ori cali maisuri, Sarvali, trusi, oTxi cali winda) orive
maisurs daskvnis kvleviT nawilSi miTiTebul lokalizire-
bul midamoSi aReniSneba calmxriv lesili piris mqone sag-
nis zemoqmedebis Sedegad _ WriT gamowveuli dazianeba. Sar-
vals, truss, oTx cal windas dazianeba ar aReniSneba.

5.18. rac Seexeba mowmeebis _ m-s da i-s Cvenebebs, aRniSnu-
li pirebi ar arian faqtis TviTmxilveli mowmeebi, vinaidan
m. w-s Cvenebis micemisas isaubra daWris Semdgom ganviTare-
bul movlenebsa da im garemoebaze, rom z. n-s kvlav agresiu-
lad iqceoda, rasac msjavrdebulic ar uaryofs, xolo i. j-s
aRwera is viTareba, rac xdeboda ezoSi saswrafo daxmarebis
wasvlis Semdeg. orive mowmem: m. w-s da i. j-s ganmartes, rom
sapatrulo policiis ekipaJi da m. w-s ezoSi TiTqmis erTad
Sevidnen. amdenad, sasamarTlo ver gaiziarebs dacvis mxaris
ganmartebas, rom TiTqosda erTaderTi pirdapiri da neit-
raluri mowme mocemul sisxlis samarTlis saqmeSi aris m. w-s.
misi CvenebiT da sisxlis samarTlis saqmeze gamokvleuli
mtkicebulebebiT, maT Soris _ m. j-s da d. j-s CvenebebiT
utyuarad dasturdeba, rom m. w-s ezoSi Sevida mas Semdeg,
rac T. g. ukve daWrili iyo.

5.19. sasamarTloebma sworad Seafases mowmeebis _ m. j-s,
d. S-s a-saa da d. n-s Cvenebebi, Sesabamisad, am nawilSic saka-
sacio sasamarTlo iziarebs gasaCivrebul ganaCenebSi ganvi-
Tarebul msjelobas, rom a. S-s, d. S-s da d. n-s Tanmimdevru-
lad aRweren uSualod Cxubis momentamde da Cxubis dros
ganviTarebul movlenebs, maTi Cvenebebi Seesabameba g-s Cve-
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nebebs, Tumca imasTan mimarTebiT uSualod Cxubis dawyebis
Semdeg, vin daartya dana T-s da miayena sxeulis dazianebebi,
isini identurad ganmartaven, rom ver dainaxes, vin miayena
T-s daniT Wrilobebi da acxadeben, rom dana mxolod g-s hqon-
da da SesaZloa, man SemTxveviT daWra Tavisi da _ T. g-s.

5.20. sasamarTlos mizanSewonilad miaCnia yuradReba gaa-
maxvilos mowmeebis _ a-s, d. S-a da d. n-s mier CvenebebSi gan-
martebul ramdenime sakiTxTan (maT Soris winaaRmdegobas-
Tan) dakavSirebiT, rac sasamarTlos uqmnis rwmenas, rom ma-
Ti Cvenebebi emsaxureba z. n-sTvis pasuxismgeblobis Tavi-
dan acilebas, kerZod:

5.21. d. S-m Cvenebis micemisas ganmarta, rom T. g. ar Cerde-
boda, ilanZReboda da igineboda, z-s saxeze Camoekida orive
xeliT da daukawra saxe. mowmis ganmartebiT, T. da T. g-ebi
urtyamdnen mis siZes _ z. n-s. garda aRniSnulisa, mowmis gan-
martebiT, z. n-s da g-s Soris xelCarTuli Cxubi ar yofila da
isini maleve gaaneitrales. amave mowmis ganmartebiT, danis
dasmis Semdeg g. g. nebayoflobiT wavida saxlSi da mas ukan
gahyvnen T. da T. g-ebi. aRniSnulis sawinaaRmdegod, d. n-m gan-
marta, rom z. n-a da g-s Soris iyo xelCarTuli Cxubi. d. n. d. S-
gan gansxvavebiT ganmartavs, rom g. g-s ZaliT gaiyvanes T. da
T. g-s. sainteresoa, ratom unda daeWiraT g. g-s saxlis kari
T., T. g-ebs da m. j-s, rodesac man nebayoflobiT datova Sem-
Txvevis adgili (aRniSnul garemoebas m. j. adasturebs). a-s
ganmartebiT, T. g-s Svilebi ezoSi sapatrulo policiis mis-
vlis Semdeg mividnen, rac ewinaaRmdegeba sisxlis samarTlis
saqmeSi arsebul mtkicebulebebs, kerZod: mowmeTa Cvenebe-
biT utyuarad dasturdeba, rom SemTxvevis dros ezoSi im-
yofebodnen b. da b. b-ebi. d. n-m Cvenebis micemisas ar daadas-
tura T. da T. g-ebis mier mamamisisTvis _ z. n-sTvis fizikuri
Seuracxyofis miyenebis faqti, xolo mowme m. j-m ganmarta,
rom z. n-s T. g-s konfliqtis periodSi Sexeba saerTod ar hqo-
nia. biologiuri eqspertizis daskvniT aseve ar dasturdeba
T. g. da T. g-s frCxilebSi z.-s genetikuri profilis arsebo-
ba. sasamarTlo aRniSnavs, rom S-ebis mier sasamarTloSi mi-
cemuli amgvari ganmartebebi (T. da T. g-ebis mier fizikuri
Seuracxyofis miyenebis faqti) sasamarTlos uqmnis rwmenas,
rom aRniSnuli warmoadgenda dacvis mxaris strategias, ri-
si dadasturebis SemTxvevaSi, SesaZlebeli iqneboda, dac-
vis mxares gaemarTlebina T. g-s genetikuri profilis arse-
boba z. n-s tansacmelze.
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5.22. sasamarTlo aRniSnavs, rom a., d. n-sa da d. S-s Cvenebe-
bi ewinaaRmdegeba ara mxolod erTmaneTs, aramed _ eqsper-
tizis daskvnebsa da mowme _ m. j-s Cvenebas, kerZod: m. j-s
ganmartebiT, z. n-s da T-s erTmaneTTan Sexeba ar hqoniaT,
maSin, rodesac ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros biologiuri (genetiku-
ri, serologiuri) eqspertizis #... daskvnis Tanaxmad, utyu-
arad dasturdeba, rom z. n-s tansacmelze aRmoCnda T. g-s
genetikuri profili. amdenad, sasamarTlosTvis pasuxgau-
cemeli rCeba, saidan aRmoCnda T. g-s genetikuri profili z.
n-s tansacmelze, maSin, rodesac yvela mowme (garda d-sa da
a. S-ebisa), maT Soris dacvis mxarisaTvis neitralurad miCne-
uli mowmec adasturebs imas, rom z. n-s da T. g-s konfliqtis
dros imyofebodnen sxvadasxva adgilas da erTmaneTTan Se-
xeba ar hqoniaT. amdenad, zemoaRniSnuli garemoeba kidev uf-
ro metad damajerebels xdis dazaralebulebis Cvenebebs.

5.23. amdenad, sasamarTloebma sworad ar gaiziares d. da a.
S-ebis, d. n-s Cvenebebi im nawilSi, rom z. n-s daniT zurgis
areSi ar dauWria T. g-s, vinaidan sawinaaRmdegos adasture-
ben dazaralebulebi _ T. da g. g-ebi, b. da b. b-ebi, mowme T. g-s
da eqspertizis daskvnebi, romlebic Tavis mxriv aris urTi-
erTSeTanxmebuli da maT Soris raime arsebiTi xasiaTis wina-
aRmdegobebi, rac saeWvos gaxdida maT sandoobas, ar arse-
bobs.

5.24. zemoaRniSnuli garemoebebis mxedvelobaSi miRebiT,
sakasacio sasamarTlos dadasturebulad miaCnia, rom z. n-m
Caidina saqarTvelos ssk-is 117-e muxlis pirveli nawiliT
gaTvaliswinebuli danaSauli.

5.25. rac Seexeba dazaralebul g. g-s epizods danaSaulis
Semadgenlobis arsebobasTan dakavSirebiT, pirveli instan-
ciis sasamarTlos ganaCenSi amomwuravadaa miTiTebuli da Se-
fasebuli is mtkicebulebebi (dazaralebulebis _ g. g-s, T. g-
s, b-sa da b. b-s, aseve mowme T. g-s Cvenebebi, samedicino, bio-
logiuri (genetikuri, serologiuri), trasologiuri eqsper-
tizis daskvnebi, Tavad z. n-s mier gakeTebuli ganmartebebi
da sxv.), romelTa safuZvelzec erTmniSvnelovnad dadgin-
da z. n-s mier dazaralebul g. g-Tvis dazianebebis miyenebis
faqti, rasac dacvis mxarec ar xdis sadavod. am nawilSi dac-
vis mxaris mTavar pretenzias warmoadgens is sakiTxi, rom
Cxubis monawile meore piri _ g. g. sisxlissamarTlebriv pa-
suxismgeblobaSi ar aris micemuli, rac gavlenas ver moax-
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dens gansaxilveli saqmis Sedegze.
5.26. braldebis mxaris sakasacio saCivarTan dakavSirebiT

sakasacio sasamarTlo aRniSnavs Semdegs: vinaidan bralde-
bis mxare iTxovs z. n-s damnaSaved cnobas saqarTvelos ssk-
is 19,109-e muxlis me-3 nawilis `b~ qvepunqtiT wardgenil
braldebaSi, aucilebelia ori konkretuli sakiTxis gaanali-
zeba: ramdenad dasturdeba z. n-s mier T. g-s sicocxlis mos-
pobis ganzraxva da saqmis masalebiT utyuarad gamokveTi-
lia Tu ara saqarTvelos ssk-is 109-e muxlis me-3 nawilis `b~
qvepunqtiT gaTvaliswinebuli damamZimebeli garemoeba _
gansakuTrebuli sisastike.

5.27. sakasacio sasamarTlos miaCnia, rom z. n-s qmedebis
momentSi misi ganzraxvis dasadgenad mniSvnelovani infor-
maciis Semcvelia TviTmxilveli mowmeebis, maT Soris _ T. g-
s, T. g-s, g. g-s, b. b-ma da b. b-s Cvenebebi da sasamarTlo-same-
dicino eqspertizis daskvna, romelSic miTiTebulia im da-
zianebebze, rac aReniSneboda dazaralebul T. g-s.

5.28. damamZimebel garemoebebSi Cadenili ganzrax mkvle-
lobis mcdelobisa da janmrTelobis ganzrax mZime daziane-
bis samarTlebrivi mocemulobis gamijvnis dros qmedebis
kvalifikaciisas Secdomis gamosaricxad sasamarTloebma
zedmiwevniT detalurad unda Seiswavlon da gaaanalizon
saqmeSi arsebuli yvela garemoeba, radgan gamosakveTia da-
naSaulis subieqturi Semadgenlobis _ ganzraxvis elementi,
romlis (anu ganzraxvis) mimarTulebac ganasxvavebs ganzrax
mkvlelobis mcdelobas janmrTelobis mZime dazianebisgan.

5.29. sakasacio sasamarTlo kvlavac aRniSnavs, rom gan-
zraxvis dasadgenad Seswavlil unda iqnes: danaSaulis Cade-
nis xerxi da saSualeba, dazianebaTa raodenoba, xasiaTi da
maTi lokalizacia, rogor viTarebaSi iqna isini miyenebuli,
damnaSavisa da msxverplis urTierTdamokidebuleba saer-
Tod da dazianebis miyenebis momentSi da sxv. amitom sakasa-
cio palata gansakuTrebul yuradRebas amaxvilebs saqmeSi
arsebul Semdeg garemoebebze:

_ saqmis masalebiT dadgenilia, rom konfliqti mimdina-
reobda z. n-sa da g-s Soris, kerZod, dazaralebulma g-m sasa-
marTlo sxdomaze dakiTxvisas aRniSna, rom z. n. daniT xel-
Si, misi mimarTulebiT da ara _ T. g-sken;

_ T. g. winaaRmdegobas uwevda z. n-s da ar aZlevda g. g-sTan
miaxloebis saSualebas, ra drosac z. n-s da T-s, misi mxridan
Seqmnili winaaRmdegobis daZlevis mizniT, jer danis tari
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daartya saxeSi, raTa gadaelaxa winaaRmdegoba, xolo Semdeg
gzidan CamoSorebis mizniT, zurgis areSi Caartya dana. aRsa-
niSnavia is garemoeba, rom zurgSi danis dartymisas z. n-m T.
g. moiqcia mklavqveS, Sesabamisad, z. n-s T. g-s mokvlis gan-
zraxvis arsebobis SemTxvevaSi obieqturad SeeZlo sxva pi-
rebis Carevamde dana kidev daertya misTvis da mieyenebina
mravlobiTi dazianebebi (maT Soris _ sicocxlisaTvis saxi-
faTo an msubuqi xarisxis), rac daadasturebda mis aSkara mis-
wrafebasa da survils, mokvlis ganzraxva moeyvana sisrule-
Si;

_ danaSaulebrivi qmedebis Sewyvetis mizezebi da damna-
Savis qceva moqmedebis Cadenis Semdeg, kerZod: rogorc dad-
genilia, z. n-m danis taris saxeSi erTxel dartymisa da zur-
gis areSi erTi dazianebis miyenebis Semdeg, Sewyvita mar-
TlsawinaaRmdego qmedeba, rac dadasturebulia arasrul-
wlovani dazaralebulis _ b. b-s ganmartebiT (T. g-aTvis da-
nis dartymis Semdeg z. n. gaCerda daaxloebiT ocdaaTi wamis
ganmavlobaSi, ris Semdegac igi gaiyvana d. S-m) da g. g-s Cvene-
biT (z. n-m moaxerxa T-s Tavis moqceva iRliis qveS, erTxel
daartya dana da gauSva). amdenad, z. n-s danaSaulebrivi qme-
debis Semdgomi qceva adasturebs, rom mas ar hqonda T. g-s
sicocxlis mospobis ganzraxva da arsebuli _ janmrTelobis
dazianebis ganzraxvis sisruleSi moyvanis Semdeg moqmedeba
aRar gaugrZelebia.

5.30. zemoaRniSnuli faqtobrivi garemoebebis gaanalize-
bis Sedegad, sakasacio palata aRniSnavs: saxelmwifo bral-
debis poziciaSi bundovania sakiTxi _ rodis warmoeSva z. n-s
T. g-s mkvlelobis ganzraxva: g. g-s urTierTSelaparakebisas,
Tu mas Semdeg rac T. g. cdilobda mis SeCerebas da konfliq-
turi situaciis ganmuxtvas. mis mier Cadenili qmedebis swo-
ri kvalifikaciisaTvis es garemoeba iZens erT-erT ganmsaz-
Rvrel mniSvnelobas. Tuki z. n-s mkvlelobis ganzraxva Tavi-
danve (urTierTSelaparakebisas an manamde) gaaCnda, maSin ra
uSlida xels, rom muStis magivrad dana mWreli piris mxri-
dan Caertya T. g-Tvis, raTa myisierad aResrulebina dasaxu-
li mkvlelobis mizani, an Tuki gaSvelebis procesSi warmo-
eSva mkvlelobis ganzraxva _ bolomde mieyvana danaSauli.

5.31. sakasacio sasamarTlo sakiTxis Sefasebisas uyurad-
Rebod ar tovebs im garemoebas, rom T-s aReniSneboda nak-
veT-naCxvleti Wriloba gulmkerdis ukana zedapirze, mar-
cxena beWis qvemoT (beWis kuTxesTan) Semavali gulmkerdis
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RruSi, rac SesaZloa, arapirdapiri ganzraxviT Cadenil
mkvlelobis mcdelobze metyvelebdes, vinaidan sicocxlis-
Tvis saSiS adgilas dazianebis miyenebis momentSi damnaSave
SesaZloa, iTvaliswinebdes marTlsawinaaRmdego, Sedegis
dadgomis SesaZleblobas, ar surdes es Sedegi, magram Segne-
bulad uSvebdes an gulgrilad ekidebodes mis dadgomas. swo-
red amitom sakasacio sasamarTlom detalurad Seafasa war-
modgenili mtkicebulebebiT dadgenili faqtobrivi garemo-
ebebi, danaSaulis Cadenis xerxi da saSualeba, dazianebaTa
raodenoba, xasiaTi da maTi lokalizacia, rogor viTarebaSi
iqna isini miyenebuli, damnaSavisa da msxverplis urTierTda-
mokidebuleba saerTod da dazianebis miyenebis momentSi, da-
naSaulebrivi qmedebis Sewyvetis mizezebi da damnaSavis qce-
va moqmedebis Cadenis Semdeg da miaCnia, rom z. n-s qmedebaSi
gamokveTilia saqarTvelos ssk-is 117-e muxlis pirveli na-
wiliT gaTvaliswinebuli danaSaulis niSnebi.

5.32. sakasacio sasamarTlo ar iziarebs saxelmwifo bral-
mdeblis pozicias, romlis Tanaxmadac, msjavrdebulis qme-
deba unda Sefasdes, rogorc gansakuTrebuli sisastikiT Ca-
denili mkvlelobis mcdeloba, vinaidan z. n-s mier T. g-Tvis
dazianebis miyenebis faqts eswrebodnen misi arasrulwlo-
vani Svilebi. gansaxilvel SemTxvevaSi sasamarTlos dadge-
nilad miaCnia, rom SemTxvevis adgilze imyofebodnen dana-
Saulis msxverplis _ T. g-s arasrulwlovani Svilebi _ b. da b.
b-ebi, Tumca aRniSnuli garemoeba erTmniSvnelovnad ar adas-
turebs z. n-s subieqtur nebas, mis ganzraxvasa da specialur
mizans, rom Tavisi moqmedebiT gansakuTrebuli tanjva mie-
yenebina dazaralebuli mxarisaTvis. mxolod arasrulwlo-
vani Svilebis SemTxvevis adgilze yofna, Tu ar arsebobs obi-
eqturi da subieqturi kriteriumebi, kumulaciurad ver iq-
neba qmedebis gansakuTrebuli sisastikiT kvalifikaciisaT-
vis sakmarisi, kerZod: obieqturi kriteriumi gulismobs, rom
damnaSavis mier gamoyenebuli xerxi/saSualeba obieqturad
iwvevdes Zlier tanjvas, xolo subieqturi kriteriumi _ dam-
naSavem Segnebulad SearCios iseTi xerxi an/da saSualeba, ro-
melic gansakuTrebul tanjvas gamoiwvevs msxverplSi. Sesa-
bamisad, qmedebis sworad kvalifikaciisTvis aucilebelia
dadgindes, rom msjavrdebulis ganzraxva moicavda dazara-
lebulis mtanjavi xerxiT an/da saSualebiT mkvlelobis gan-
zraxvas da damnaSaves Segnebuli hqonda, rom mis mier gamo-
yenebuli xerxi da saSualeba gamoiwvevda dazaralebulis
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tanjvas an sulier wamebas. mocemul SemTxvevaSi, marTalia,
z. n-s T-s Svilebis TandaswrebiT miayena janmrTelobis mZi-
me dazianeba, magram, miuxedavad amisa, aRniSnuli saqmis kon-
kretuli garemoebebis gaTvaliswinebiT warmoadgens ara qme-
debis makvalificirebel garemoebas, aramed _ pasuxismgeb-
lobis damamZimebel garemoebas (ssk-is 531-e muxli).

5.33. amdenad, usafuZvloa braldebis mxaris sakasacio sa-
Civris moTxovna msjavrdebul z. n-s saqarTvelos ssk-is
19,109-e muxlis me-3 nawilis `b~ qvepunqtiT wardgenil bral-
debaSi damnaSaved cnobis Sesaxeb, vinaidan saapelacio sasa-
marTlom obieqturad da samarTlebrivad sworad Seafasa
saqmeSi arsebuli mtkicebulebebi da msjavrdebulis qmede-
ba sworad daakvalificira saqarTvelos ssk-is 117-e muxlis
pirveli nawiliT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `d~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul z. n-s interesebis damcvelis, advokat g.
n-s sa da Tbilisis Zveli Tbilisis raionuli prokuraturis
prokuror ia yifianis sakasacio saCivrebi ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 24 noembris ganaCeni darCes uc-
vlelad;

3.  ganaCeni sabolooa da ar saCivrdeba.
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sisxlis samarTlis procesi

1. kasacia
saapelacio saCivris ganuxilvelad datovebis

Sesaxeb ganCinebis gauqmeba da saqmis dabruneba
saapelacio sasamarTloSi

ganCineba
saqarTvelos saxeliT

#11-22 4 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
S. TadumaZe,
l. TevzaZe

zepiri mosmenis gareSe ganixila msjavrdebul b. g-sa da
misi interesebis damcveli advokatis _ i. j-s sakasacio saCi-
vari quTaisis saapelacio sasamarTlos 2021 wlis 15 noembris
ganCinebaze da

g a m o a r k v i a:
1. saqmis faqtobrivi garemoebebi:
1.1. zugdidis raionuli sasamarTlos 2019 wlis 27 noem-

bris ganaCeniT Zebnili b. g. (piradi nomeri: ...) cnobil iqna
damnaSaved saqarTvelos ssk-is 19,108-e muxliTa da ssk-is
236-e muxlis me-4 nawiliT da sasjelis saxed da zomad gane-
sazRvra: saqarTvelos ssk-is 19,108-e muxliT _ Tavisufle-
bis aRkveTa 7 wliTa da 15 dRiT, xolo saqarTvelos ssk-is
236-e muxlis me-4 nawiliT _ Tavisuflebis aRkveTa 5 wliT.
saqarTvelos ssk-is 59-e muxlis meore nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri sasjeli da
danaSaulTa erTobliobiT b. g-s ZiriTadi sasjelis saxed da
zomad ganesazRvra 7 wliTa da 15 dRiT Tavisuflebis aRkve-
Ta.

1.2. amave ganaCeniT, saqarTvelos ssk-is 59-e muxlis me-5
nawilis Tanaxmad, zugdidis raionuli sasamarTlos 2019 wlis
27 noembris ganaCeniT daniSnul sasjels daemata quTaisis
saapelacio sasamarTlos 2007 wlis 23 martis ganaCeniT da-
niSnuli damatebiTi sasjelis mouxdeli nawili _ jarima
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10000 lari da sabolood, ganaCenTa erTobliobiT, b. g-s sas-
jelis saxed da zomad ganesazRvra 7 wliTa da 15 dRiT Tavi-
suflebis aRkveTa, xolo damatebiT sasjelad _ jarima 10000
lari.

1.3. 2019 wlis 23 dekembers zugdidis raionuli prokura-
turis prokurorma ana aroniam saapelacio wesiT gaasaCivra
zugdidis raionuli sasamarTlos 2019 wlis 27 noembris gana-
Ceni da moiTxova gasaCivrebul ganaCenSi cvlilebis Setana,
kerZod, b. g-sTvis Sefardebuli sasjelis damZimeba.

1.4. 2019 wlis 26 dekembers msjavrdebul b. g-s interese-
bis damcvelma, advokatma T. j-m, b. g-s davalebiT, prokuro-
ris sakasacio saCivarze waradgina Sesagebeli da moiTxova
zugdidis raionuli sasamarTlos 2019 wlis 27 noembris gana-
Cenis gauqmeba da b. g-s qmedebis saqarTvelos ssk-is 117-e
muxlis pirveli nawiliT dakvalificireba. advokati Sesage-
belSi aRniSnavs, rom b. g-s msjavrdebisTvis braldebis mxa-
res ar warudgenia mtkicebulebebi, Tumca aRniSnul sakiTxs
saapelacio sasamarTloSi gaasaCivrebs mogvianebiT, b. g-sTan
erTad.

1.5. 2020 wlis 10 ianvars advokatma T. j-m quTaisis saape-
lacio sasamarTloSi waradgina gancxadeba, romlis Tanaxma-
dac, igi ar eTanxmeba prokuroris moTxovnas b. g-sTvis sas-
jelis damZimebis Taobaze. advokati gancxadebaSi aRniSnavs,
rom sasamarTlom ar gaiziaros SesagebelSi dafiqsirebuli
maTi moTxovna, vinaidan ganaCens saapelacio wesiT gaasaCiv-
rebs b. g-sTan erTad.

1.6. 2020 wlis 17 ianvars quTaisis saapelacio sasamarTlos
ganCinebiT zugdidis raionuli prokuraturis prokuror ana
aronias saapelacio saCivari zugdidis raionuli sasamar-
Tlos 2019 wlis 27 noembris ganaCenze daSvebul iqna sasa-
marTlo sxdomaze gansaxilvelad.

1.7. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 21 ivlisis ganaCeniT zugdidis ra-
ionuli sasamarTlos 2019 wlis 27 noembris ganaCenSi sasje-
lis damZimebis kuTxiT Sevida cvlileba, kerZod: b. g. cno-
bil iqna damnaSaved saqarTvelos ssk-is 19,108-e muxliTa da
saqarTvelos ssk-is 236-e muxlis me-4 nawiliT gaTvaliswine-
buli danaSaulebis CadenisTvis da sasjelis saxed da zomad
ganesazRvra: saqarTvelos ssk-is 19,108-e muxliT _ Tavisuf-
lebis aRkveTa 8 wliT, xolo saqarTvelos ssk-is 236-e mux-
lis me-4 nawiliT _ Tavisuflebis aRkveTa 5 wliT. saqarTve-
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los ssk-is 59-e muxlis me-3 nawilis Tanaxmad, ufro mkacrma
sasjelma STanTqa naklebad mkacri da b. g-s danaSaulTa er-
TobliobiT sasjelis saxed da zomad ganesazRvra Tavisuf-
lebis aRkveTa 8 wliT.

1.8. amave ganaCeniT, saqarTvelos sisxlis samarTlis ko-
deqsis 59-e muxlis me-8 nawilis Tanaxmad, bolo ganaCeniT
daniSnul sasjels daemata b. g-s mimarT quTaisis saapela-
cio sasamarTlos 2007 wlis 26 martis ganaCeniT gansazRvru-
li damatebiTi sasjeli _ jarima 10000 lari da sabolood b.
g-s ganaCenTa erTobliobiT ZiriTadi sasjelis saxed da zo-
mad ganesazRvra Tavisuflebis aRkveTa 8 wliT, xolo dama-
tebiT sasjelad _ jarima 10000 lari.

1.9. 2020 wlis 31 ivliss msjavrdebulma b. g-am da misma in-
teresebis damcvelma, advokatma T. j-m sakasacio wesiT gaa-
saCivres quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2020 wlis 21 ivlisis ganaCeni da moiT-
xoves gasaCivrebuli ganaCenis gauqmeba da gamamtyunebeli
ganaCenis nacvlad gamamarTlebeli ganaCenis dadgena.

1.10. 2021 wlis 25 Tebervals b. g-a daakaves da Seasaxles
Tbilisis #.. penitenciur dawesebulebaSi.

1.11. saqarTvelos uzenaesi sasamarTlos 2021 wlis 16 mar-
tis ganaCeniT msjavrdebul b. g-sa da misi advokatis _ T. j-s
sakasacio saCivari ar dakmayofilda. quTaisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2020 wlis 21
ivlisis ganaCenSi Sevida cvlileba msjavrdebulis sasargeb-
lod, kerZod: b. g-a ̀ amnistiis Sesaxeb~ saqarTvelos 2021 wlis
11 ianvris kanonis me-11 muxlis me-3 punqtis Tanaxmad, gaTa-
visuflda quTaisis saapelacio sasamarTlos 2007 wlis 26 mar-
tis ganaCeniT Sefardebuli sasjelis mouxdeli nawilis _
10000 lari jarimis _ moxdisagan. quTaisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2020 wlis 21
ivlisis ganaCeni danarCen nawilSi darCa ucvlelad.

1.12. saqarTvelos uzenaesi sasamarTlos mier gadawyve-
tilebis gamotanamde, 2021 wlis 9 marts, b. g-s dakavebidan
erTi Tvis vadaSi, advokatma T. j-m zugdidis raionuli sasa-
marTlos 2019 wlis 27 noembris ganaCeni gaasaCivra quTaisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi
da moiTxova b. g-s gamarTleba.

1.13. saqarTvelos uzenaesi sasamarTlodan gagzavnili b.
g-s sisxlis samarTlis saqme 2021 wlis 19 marts SemTxveviTi
ganawilebis principiT gansaxilvelad daewera quTaisis saa-
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pelacio sasamarTlos mosamarTles.
1.14. 2021 wlis 29 marts msjavrdebul b. g-s interesebis

damcveli advokatis _ T. j-s saapelacio saCivari zugdidis
raionuli sasamarTlos 2019 wlis 27 noembris ganaCenze daS-
vebul iqna gansaxilvelad.

1.15. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 15 noembris ganCinebiT msjavrde-
bul b. g-s interesebis damcveli advokatis _ T. j-s saapela-
cio saCivari zugdidis raionuli sasamarTlos 2019 wlis 27
noembris ganaCenze darCa ganuxilvelad, vinaidan imave saq-
meze saqarTvelos uzenaesma sasamarTlom yvela mtkicebu-
leba Seafasa rogorc faqtobrivi, ise samarTlebrivi Tval-
sazrisiT.

2. kasatoris argumentebi:
2.1. quTaisis saapelacio sasamarTlos 2021 wlis 15 noem-

bris ganCineba 2021 wlis 6 dekembers sakasacio wesiT gaasa-
Civres msjavrdebulma b. g-am da misma interesebis damcvel-
ma, advokatma i. j-m, romlebmac moiTxoves gasaCivrebuli gan-
Cinebis gauqmeba da saqarTvelos sssk-is 313-e muxlis me-3
nawilisa da sssk-is me-2 muxlis me-3 nawilis gamoyenebiT saa-
pelacio saCivris gansaxilvelad daSveba.

2.2. sakasacio saCivris avtorebi uTiTeben, rom b. g-s da-
erRva samarTliani sasamarTlos ufleba, vinaidan ver isar-
gebla saqarTvelos sssk-is 292-e muxlis me-3 nawiliT gaTva-
liswinebuli ganaCenis gasaCivrebis wesiT, kerZod: msjavrde-
buls, romlis mimarTac sasamarTlos gamamtyunebeli gana-
Ceni gamotanilia mis dauswreblad, ufleba aqvs, ganaCeni ga-
asaCivros 1 Tvis vadaSi dapatimrebidan an saTanado organo-
ebSi gamocxadebis momentidan. gansaxilvel SemTxvevaSi dad-
genilia, rom dacvis mxares b. g-s dakavebamde zugdidis rai-
onuli sasamarTlos 2019 wlis 27 noembris ganaCenze saape-
lacio saCivari ar warudgenia, ufro metic: prokuroris saa-
pelacio saCivarze wardgenil SesagebelSi miuTiTa, rom pir-
veli instanciis gadawyvetilebas gaasaCivrebda msjavrde-
bulis dakavebis an saTanado organoSi gamocxadebis Semdeg.
Sesabamisad, saapelacio saCivris ganuxilvelad datovebiT
b. g-s SeezRuda fundamenturi uflebebi _ uSualod gamoek-
vlia braldebis mxaris mier mopovebuli mtkicebulebebi da
Tavisi pozicia ganecxadebina sasamarTlos winaSe.

2.3. advokatis azriT, dacvis mxares saapelacio sasamar-
Tlos ganaCenis gasaCivrebiT ar daukargavs saqarTvelos
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sssk-is 292-e muxlis me-3 nawiliT gaTvaliswinebuli ufleba
_ dakavebidan erT TveSi gaesaCivrebina zugdidis raionuli
sasamarTlos 2019 wlis 27 noembris ganaCeni, vinaidan saape-
lacio sasamarTlom imsjela mxolod prokuroris saapela-
cio saCivarze, xolo dacvis mxares saCivari saapelacio we-
siT ar warudgenia.

2.4. kasatoris poziciiT, sakasacio sasamarTlos dacvis
mxaris sakasacio saCivari quTaisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2020 wlis 21 ivlisis ga-
naCenze dasaSvebad ar unda ecno, xolo sakasacio saCivris
dasaSvebad miCnevis SemTxvevaSi ki saqme unda ganexila mxo-
lod sasjelis nawilSi, vinaidan prokuroris saapelacio sa-
Civris safuZvelze quTaisis saapelacio sasamarTlom b. g-s
daumZima sasjeli. amasTan, saqarTvelos uzenaes sasamar-
Tlos sakasacio saCivari unda ganexila zepiri mosmeniT, vi-
naidan gadawyvetilebis miRebamde misTvis cnobili iyo Zeb-
nili msjavrdebulis dakavebis Taobaze.

3. sakasacio sasamarTlos Sefasebebi:
3.1. sakasacio sasamarTlom Seiswavla warmodgenili saCi-

vari da miaCnia, rom dacvis mxaris moTxovna quTaisis saape-
lacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2021
wlis 15 noembris ganCinebis gauqmebisa da saapelacio sasa-
marTlos mier dacvis mxaris saapelacio saCivris ganxilvis
Taobaze unda dakmayofildes, Semdeg garemoebaTa gamo:

3.2. mocemul konkretul SemTxvevaSi msjavrdebul b. g-s
interesebis damcveli advokatis _ T. j-s saapelacio saCiva-
ri zugdidis raionuli sasamarTlos 2019 wlis 27 noembris
ganaCenze darCa ganuxilveli, vinaidan imave saqmeze saqar-
Tvelos uzenaesma sasamarTlom, romelic saqarTvelos sis-
xlis samarTlis saproceso kanonmdeblobiT aris umaRlesi
da saboloo instanciis sakasacio sasamarTlo, dacvis mxaris
sakasacio saCivris safuZvelze Seafasa gansaxilvel saqmeSi
arsebuli mtkicebulebebi, rogorc faqtobrivi, aseve samar-
Tlebrivi TvalsazrisiT. saapelacio sasamarTlom gadawyve-
tilebis miRebisas ixelmZRvanela saqarTvelos sssk-is me-2
muxlis me-3 nawiliT da sisxlis samarTlis saproceso nor-
mis _ saqarTvelos sssk-is 295-e muxlis me-8 nawilis analogi-
iT da saapelacio saCivari datova ganuxilvelad.

3.3. sakasacio palata aRniSnavs, rom analogiis wesiT saka-
nonmdeblo normebis gamoyenebisas mniSvnelovania iseTi ga-
remoebebis arseboba, rogoricaa kanonSi konkretuli urTi-
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erTobis momwesrigebeli normis ararseoba _ xarvezi da amis
gamo kanonis (an samarTlis) analogiis principis safuZvelze
msgavsi urTierTobis momwesrigebeli normis gamoyeneba an
konkretuli kazusidan gamomdinare, normis bundovanebis
SemTxvevaSi, konkretuli normis imgvari ganmarteba, rome-
lic daicavs mxareTa saukeTeso interesebs, ganamtkicebs sa-
marTliani sasamarTlos uflebas, xels Seuwyobs erTgvaro-
vani praqtikis damkvidrebasa da, Sesabamisad, precedentis
Seqmnas. amasTan, saqarTvelos sisxlis samarTlis saproce-
so kodeqsis me-2 muxlis me-3 nawilis Sesabamisad, saqarTve-
los kanonmdeblobaSi xarvezis arsebobisas dasaSvebia sis-
xlis samarTlis saproceso normis analogiiT gamoyeneba, Tu
amiT ar izRudeba saqarTvelos konstituciiTa da saerTa-
Soriso xelSekrulebiT gaTvaliswinebuli adamianis ufle-
bebi da Tavisuflebebi.

3.4. sakasacio palatas miaCnia, rom msjavrdebul b. g-s in-
teresebis damcveli advokatis _ T. j-s saapelacio saCivar-
Tan dakavSirebiT (romelic dasaSvebad iqna cnobili), ar ar-
sebobda saqarTvelos sisxlis samarTlis saproceso kodeq-
sis me-2 muxlis me-3 nawilis Sesabamisad, sisxlis samarTlis
saproceso normis analogiis gamoyenebis safuZveli, vinai-
dan hqonda Tu ara b. g-s zugdidis raionuli sasamarTlos
ganaCenis gasaCivrebis ufleba misi dakavebis momentidan im
pirobebSi, rodesac imave saqmeze arsebobda saqarTvelos
uzenaesi sasamarTlos gadawyvetileba, wminda saprocesosa-
marTlebrivi msjelobis sagania da ar SeiZleba gadawydes ana-
logiis gamoyenebiT im SemTxvevaSi, Tu izRudeba msjavrde-
bulis uflebebi.

3.5. amdenad, sakasacio sasamarTlos Sefasebis sagans war-
moadgens Semdegi garemoebebi: 1. hqonda Tu ara b. g-s zugdi-
dis raionuli sasamarTlos ganaCenis gasaCivrebis ufleba; 2.
kanonieria Tu ara sisxlis samarTlis saproceso normis ana-
logiiT saapelacio saCivris ganuxilvelad datoveba.

3.6. sakasacio sasamarTlo aRniSnavs: saqarTvelos sssk-is
292-e muxlis me-3 nawilis Tanaxmad, msjavrdebuls, romlis
mimarTac sasamarTlos gamamtyunebeli ganaCeni gamotanilia
mis dauswreblad, ufleba aqvs, ganaCeni gaasaCivros erT-er-
Ti wesiT: uflebamosili piris mier msjavrdebulis dakave-
bidan an saTanado organoebSi gamocxadebidan erTi Tvis va-
daSi, rac msjavrdebuls aZlevs SesaZleblobas, uSualod mi-
iRos monawileoba mis mimarT saqmis ganxilvaSi an pirveli
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instanciis sasamarTlos ganaCenis gamocxadebidan erTi Tvis
vadaSi, Tu msjavrdebuli iTxovs saapelacio saCivris gan-
xilvas misi monawileobis gareSe. amasTan, sakasacio sasamar-
Tlo normis analizis safuZvelze uTiTebs, rom Tu msjav-
rdebuli pirveli instanciis sasamarTlos ganaCens gaasaCiv-
rebs misi gamocxadebidan erTi Tvis vadaSi, mas erTmeva Se-
saZlebloba, dapatimrebis SemTxvevaSi moiTxovos mis mimarT
miRebuli gadawyvetilebis kanonierebis xelaxali ganxilva
misi monawileobiT. igive wesi moqmedebs sakasacio wesiT ga-
naCenis gasaCivrebisas, Tu saapelacio sasamarTlos mier ga-
naCeni gamotanilia msjavrdebulis dauswreblad.

3.7. warmodgenili sisxlis samarTlis saqmis masalebiT
dadgenilia, rom dacvis mxare sawyis etapzeve _ zugdidis
raionuli sasamarTlos mier ganaCenis gamocxadebis momen-
tidan afiqsirebda Tavis pozicias ganaCenis gasaCivrebis wes-
Tan dakavSirebiT, kerZod, dacvis mxares zugdidis raionu-
li sasamarTlos 2019 wlis 27 noembris ganaCeni saapelacio
wesiT ar gausaCivrebia, xolo saapelacio sasamarTloSi war-
dgenil Sesagebelsa da gancxadebaSi uTiTebda, rom surda
saqarTvelos sssk-is 292-e muxlis me-3 nawiliT gaTvaliswi-
nebuli ganaCenis gasaCivrebis im wesis gamoyeneba, romelic
gulisxmobs zugdidis raionuli sasamarTlos ganaCenis ga-
saCivrebas msjavrdebulis dakavebidan an saTanado organo-
Si gamocxadebidan erTi Tvis ganmavlobaSi, raTa mtkicebu-
lebaTa gamokvlevaSi uSualod mieRo monawileoba.

3.8. dacvis mxares saapelacio sasamarTlos ganaCenis gasa-
CivrebiT ar Seucvlia pozicia, gamoeyenebina saqarTvelos
sssk-is 292-e muxlis me-3 nawiliT gaTvaliswinebuli ufleba
_ dakavebidan erT TveSi gaesaCivrebina zugdidis raionuli
sasamarTlos 2019 wlis 27 noembris ganaCeni. aRniSnuli msje-
loba gamomdinareobs saqmis masalebis obieqturi analizi-
dan, kerZod: mocemul konkretul SemTxvevaSi quTaisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatam im-
sjela mxolod braldebis mxaris mier wardgenil saapela-
cio saCivarze da 2020 wlis 21 ivliss gamoitana ganaCeni, rom-
liTac msjavrdebulis sauareso cvlileba Sevida zugdidis
raionuli sasamarTlos 2019 wlis 27 noembris ganaCenSi, ker-
Zod, sasjelis nawilSi. miuxedavad imisa, rom saapelacio sa-
samarTloSi saqmis ganxilvis etapze b. g-a iyo Zebnili, gana-
Cenis sarezolucio nawilSi miTiTebulia gasaCivrebis zo-
gad wesze _ `ganaCeni SeiZleba gasaCivrdes sakasacio wesiT,
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saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-
meTa palataSi, gamocxadebidan 1 (erTi) Tvis vadaSi quTaisis
saapelacio sasamarTlos meSveobiT~, maSin, rodesac saqar-
Tvelos sssk-is me-300 muxlis me-3 nawilis Tanaxmad, msjav-
rdebuls, romlis mimarTac saapelacio sasamarTlom gamam-
tyunebeli ganaCeni gamoitana misi monawileobis gareSe, uf-
leba aqvs, ganaCeni gaasaCivros erTi Tvis vadaSi: dapatimre-
bidan an saTanado organoebSi gamocxadebis momentidan; an
saapelacio sasamarTlos ganaCenis gamocxadebidan, Tu msjav-
rdebuli iTxovs sakasacio saCivris ganxilvas misi monawi-
leobis gareSe. quTaisis saapelacio sasamarTlos 2020 wlis
21 ivlisis ganaCenSi gasaCivrebis wesis arasrulfasovnad mi-
TiTebam ganapiroba dacvis mxaris mier saerTo wesiT sakasa-
cio saCivris wardgena.

3.9. zemoaRniSnuli garemoebebis gaTvaliswinebiT, saka-
sacio palata iziarebs dacvis mxaris mtkicebas, rom b. g-s
namdvil nebas warmoadgenda, pirveli instanciis sasamar-
Tlos ganaCeni gaesaCivrebina dakavebidan an saTanado orga-
noSi gamocxadebidan erTi Tvis vadaSi da quTaisis saapela-
cio sasamarTlos sisxlis samarTlis saqmeTa palatis 2020
wlis 21 ivlisis ganaCenze sakasacio saCivris wardgeniT ar
Seucvlia pozicia _ esargebla uflebiT da dakavebidan er-
Ti Tvis vadaSi gaesaCivrebina mis mimarT gamotanili pirve-
li instanciis sasamarTlos ganaCeni, vinaidan saqmis masale-
bis Seswavlisas gamoikveTa, rom dacvis mxaris mier sakasa-
cio saCivris wardgenis safuZveli gaxda saapelacio sasamar-
Tlos ganaCenis sarezolucio nawilSi miTiTebuli gasaCiv-
rebis zogadi wesi, rac gansxvavdeba Zebnili msjavrdebulis
mier ganaCenis gasaCivrebis konkretuli wesisgan.

3.10. sakasacio palatis azriT, quTaisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 15
noembris ganCineba, romliTac msjavrdebul b. g-s interese-
bis damcveli advokatis _ T. j-s saapelacio saCivari zugdi-
dis raionuli sasamarTlos 2019 wlis 27 noembris ganaCenze
darCa ganuxilveli, ar Seesabameba saqarTvelos sisxlis sa-
marTlis saproceso kanonmdeblobiT dadgenil moTxovnebs,
vinaidan saapelacio saCivris ganuxilvelad datovebiT saa-
pelacio sasamarTlom ugulebelyo sisxlis samarTlis sap-
roceso kodeqsis me-2 muxlis me-3 nawilis moTxovna, rome-
lic krZalavs sisxlis samarTlis saproceso normiT analo-
giis gamoyenebas im SemTxvevaSi, rodesac izRudeba msjav-
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rdebulis uflebebi.
3.11. saqarTvelos sssk-is 25-e Tavi gansazRvravs saapela-

cio saCivris ganxilvis Taviseburebebs, maT Soris: saqarTve-
los sssk-is 295-e muxli adgens saapelacio saCivris dasaSve-
bad cnobis winapirobebsa da dasaSvebad cnobili saapelacio
saCivris ganxilvis vadebs. dasaSvebad cnobil saapelacio sa-
Civarze, saqarTvelos sssk-is 298-e muxlis pirveli nawilis
Tanaxmad, saapelacio sasamarTlos gamoaqvs ganaCeni, rome-
lic cvlis pirveli instanciis sasamarTlos mier gamotanil
ganaCens. saCivris ganuxilvelad datoveba dasaSvebia mxo-
lod saqarTvelos sssk-is 295-e muxlis me-8 nawiliT gaTva-
liswinebul SemTxvevaSi, kerZod: saapelacio sasamarTlo
uflebamosilia, zepiri mosmenis gareSe gamoitanos ganCine-
ba saCivris ganuxilvelad datovebis Taobaze, Tu apelanti
Semajamebeli gadawyvetilebis gamotanamde gaiTxovs Tavis
saCivars.

3.12. 3.6-3.9 qvepunqtebSi ganviTarebuli msjelobis gaT-
valiswinebiT, sakasacio palatas miaCnia, rom msjavrdebul-
ma b. g-am saqmis ganxilvisas isargebla pirveli instanciis
sasamarTlos ganaCenis gasaCivrebis im alternativiT, rome-
lic gulisxmobs saCivris wardgenas dakavebidan an saTanado
organoSi gamocxadebidan erTi Tvis vadaSi da dacvis mxares
Semajamebeli gadawyvetilebis gamotanamde saapelacio sa-
Civari ar gauTxovia. Sesabamisad saapelacio sasamarTlo ar
iyo uflebamosili, analogiis gamoyenebiT ganuxilvelad da-
etovebina dacvis mxaris saapelacio saCivari, vinaidan sasa-
marTlos mier sisxlis samarTlis saproceso normis _ saqar-
Tvelos sssk-is 295-e muxlis me-8 nawilis analogiis gamoye-
nebiT b. g-s SeezRuda kanoniT gaTvaliswinebuli uflebebi,
kerZod, sasamarTlo ganxilvaSi, maT Soris mtkicebulebe-
bis gamokvlevaSi, efeqturi monawileobis ufleba, rac gaT-
valiswinebulia saqarTvelos sssk-is 297-e muxlis `v~ qvepun-
qtiT.

3.13. sasamarTlo ganxilvaSi efeqturi monawileobis uf-
leba gulismobs rogorc sasamarTlo sxdomaze msjavrdebu-
lis daswrebis uflebas, aseve SesaZleblobas, moisminos da
misi monawileobiT gamoikvlios braldebis mxaris mier mo-
povebuli mtkicebulebebi.

3.14. sakasacio palata aRniSnavs, rom usafuZvloa quTai-
sis saapelacio sasamarTlos 2021 wlis 15 noembris ganCine-
baSi ganviTarebuli msjeloba imasTan dakavSirebiT, rom vi-
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naidan mocemul saqmeze dacvis mxaris sakasacio saCivris sa-
fuZvelze saqarTvelos uzenaes sasamarTlos miRebuli aqvs
saboloo gadawyvetileba, saapelacio sasamarTlo moklebu-
li iyo SesaZleblobas, ganexila saapelacio saCivari, ramac
misi ganuxilvelad datoveba gamoiwvia. sakasacio palata aR-
niSnavs, rom amgvari msjeloba gamarTlebuli iqneboda im Sem-
TxvevaSi, Tu Zebnili msjavrdebuli saqmis ganxilvis nebis-
mier etapze gamoiyenebda ganaCenis gasaCivrebis im wess, ro-
melic gulisxmobs saqmis ganxilvas misi monawileobis gare-
Se (gasaCivrebis wesi _ ganaCenis gamocxadebidan erTi Tvis
vadaSi). gansaxilvel SemTxvevaSi Zebnili msjavrdebuli b.
g-a da misi interesebis damcveli advokati afiqsirebdnen
pozicias, rom pirveli instanciis sasamarTlos ganaCens gaa-
saCivrebdnen msjavrdebulis dakavebis an saTanado organo-
Si gamocxadebis momentidan. rac Seexeba sakasacio saCivris
wardgenas, sakasacio palatas miaCnia, rom aRniSnuli gamow-
veuli iyo quTaisis saapelacio sasamarTlos ganaCenSi miTi-
Tebuli gasaCivrebis wesiT, rasac sakasacio palata ver miiC-
nevs msjavrdebulis mier uflebaze (uSualod miiRos mona-
wileoba mtkicebulebebis gamokvlevaSi) uaris Tqmad.

3.15. sakasacio palata iTvaliswinebs im garemoebas, rom
Teoriulad arsebobs SesaZlebloba, braldebis mxaris saa-
pelacio da sakasacio saCivrebis ganxilvis Semdeg saqarTve-
los uzenaesi sasamarTlos mier miRebuli gadawyvetileba
Seicvalos Zebnili msjavrdebulis dakavebis Semdgom, pir-
veli instanciis sasamarTlos ganaCenis saapelacio sasamar-
TloSi gasaCivrebis gziT, rac SesaZloa, gamoiwvios msjav-
rdebulis sisxlis samarTlis saqmeSi monawileobam da misi
daswrebiT mtkicebulebaTa gamokvlevam, an mxareTa Soris
miRweuli saproceso SeTanxmebis damtkicebam.

3.16. gansaxilvel saqmeze saqarTvelos uzenaesi sasamar-
Tlos mier miRebuli gadawyvetileba, saqmis konkretuli
faqtobrivi garemoebebis gaTvaliswinebiT, ar warmoadgens
damabrkolebel garemoebas, rom saapelacio sasamarTlom
dacvis mxaris saapelacio saCivris safuZvelze Seamowmos
zugdidis raionuli sasamarTlos ganaCenis kanoniereba da
dasabuTebuloba, vinaidan gansaxilveli saqme exeba ganaCe-
nebs, romlebic gamotanilia msjavrdebulis monawileobis
gareSe, xolo dacvis mxare saqmis ganxilvis yvela etapze,
sakasacio palatis SefasebiT, gamoxatavda ucvlel pozici-
as ganaCenis gasaCivrebis wesTan dakavSirebiT, rac ukavSir-
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deboda saCivris ganxilvaSi msjavrdebulis monawileobas.
aseT pirobebSi, saapelacio sasamarTlos mier msjavrdebu-
lis daswrebiT mtkicebulebebis gamokvlevis Semdgom uze-
naesi sasamarTlos ganaCenisgan gansxvavebuli gadawyveti-
lebis gamotana, ar daarRvevs gadawyvetilebis gasaCivrebis
instanciurobis princips, vinaidan dacvis mxaris mier quTa-
isis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2020 wlis 21 ivlisis ganaCenze sakasacio saCivris Se-
tana ganpirobebuli iyo 3.8. qvepunqtSi miTiTebuli garemo-
ebebiT.

3.17. amdenad, msjavrdebul b. g-sa da misi interesebis dam-
cveli advokatis _ i. j-s sakasacio saCivari unda dakmayo-
fildes, radgan uzrunvelyofil iqnes msjavrdebulis uf-
leba _ monawileoba miiRos misi braldebis sisxlis samarTlis
saqmeze mtkicebulebaTa gamokvlevaSi, risi gaTvaliswine-
biTac, unda gauqmdes quTaisis saapelacio sasamarTlos 2021
wlis 15 noembris ganCineba saapelacio saCivris ganuxilve-
lad datovebis Sesaxeb.

3.18. sakasacio sasamarTlom ixelmZRvanela saqarTvelos
sssk-is me-2 muxlis me-3 nawiliT, 292-e muxlis me-3 nawiliT,
295-e muxlis me-8 nawiliT, me-300 muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul b. g-sa da misi interesebis damcveli ad-
vokatis _ i. j-s sakasacio saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos 2021 wlis
15 noembris ganCineba msjavrdebul b. g-s interesebis dam-
cveli advokatis _ T. j-s saapelacio saCivris ganuxilvelad
datovebis Sesaxeb;

3. sisxlis samarTlis saqme daubrundes quTaisis saapela-
cio sasamarTlos;

4. ganCineba sabolooa da ar saCivrdeba.
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sakasacio ganaCeni

ganaCenSi cvlilebis Setana da piris
udanaSaulod cnoba saqarTvelos sisxlis

samarTlis kodeqsis 177-e muxlis me-3 nawilis ̀ a~,
`g~ da amave muxlis me-4 nawilis ̀ b~ qvepunqtiT

wardgenil braldebaSi

ganaCeni
saqarTvelos saxeliT

#07ap.-22 11 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila marneulis raionuli pro-
kuraturis prokuror zaza cqvitarias, msjavrdebulebis _
m. h-sa da k. x-s interesebis damcveli advokatis _ a. k-s saka-
sacio saCivrebi Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2021 wlis 3 dekembris ganaCenze.

aRwerilobiT _ samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. m. h-i, _ dabadebuli 19.. wlis 23 ivniss, _ cnobil iqna

braldebulad saqarTvelos sisxlis samarTlis kodeqsis (Sem-
dgomSi _ saqarTvelos ssk-is) 177-e muxlis me-3 nawilis `a~ da
`g~ qvepunqtebiTa da amave muxlis me-4 nawilis `b~ qvepun-
qtiT (qurdoba, ese igi sxvisi moZravi nivTis faruli dauf-
leba marTlsawinaaRmdego misakuTrebis mizniT, Cadenili wi-
naswari SeTanxmebiT jgufis mier, binaSi ukanono SeRweviT,
didi odenobiT _ 2019 wlis 28 seqtembris epizodi); saqar-
Tvelos ssk-is 177-e muxlis me-2 nawilis `a~ qvepunqtiTa da
amave muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT (qurdoba,
ese igi sxvisi moZravi nivTis faruli daufleba marTlsawi-
naaRmdego misakuTrebis mizniT, ramac mniSvnelovani ziani
gamoiwvia, Cadenili winaswari SeTanxmebiT jgufis mier, bi-
naSi ukanono SeRweviT _ 2019 wlis 15 oqtombris epizodi);
saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~ qvepunqti-
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Ta da amave muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT (qur-
doba, ese igi sxvisi moZravi nivTis faruli daufleba mar-
TlsawinaaRmdego misakuTrebis mizniT, ramac mniSvnelova-
ni ziani gamoiwvia, Cadenili winaswari SeTanxmebiT jgufis
mier, binaSi ukanono SeRweviT _ 2019 wlis 3 noembris epizo-
di); saqarTvelos ssk-is 177-e muxlis me-3 nawilis `a~ da `g~
qvepunqtebiTa da amave muxlis me-4 nawilis `b~ qvepunqtiT
(qurdoba, ese igi sxvisi moZravi nivTis faruli daufleba
marTlsawinaaRmdego misakuTrebis mizniT, Cadenili winas-
wari SeTanxmebiT jgufis mier, binaSi ukanono SeRweviT, di-
di odenobiT _ 2019 wlis 6 noembris epizodi); saqarTvelos
ssk-is 260-e muxlis me-2 nawiliT (axali fsiqoaqtiuri nivTi-
erebis ukanono SeZena da Senaxva) gaTvaliswinebuli danaSa-
ulebis CadenisTvis, rac gamoixata SemdegSi:

2019 wlis 28 seqtembers k. x-i winaswar SeuTanxmda m. h-s,
rom gaequrdaT q. m-si mdebare sacxovrebeli saxli. imave
dRes, diliT, k. x-i da m. h-i am ukanasknelis kuTvnili avto-
manqaniT _ `opel-astra~, s-s saxelmwifo nomriT _ ...., mivid-
nen q. m-si, m-s quCa #..-Si mdebare e. m-s sacxovrebel saxlTan.
m. h-i teritoriis TvalTvalis mizniT gaCerda sacxovrebeli
saxlis mimdebared, xolo k. x-m ukanonod SeaRwia sacxovre-
bel saxlSi, sadac farulad, marTlsawinaaRmdego misakuT-
rebis mizniT, daeufla: 4500 lars, mamakacis or yelsabams,
Rirebuls _ 1500 larad, qalis erT yelsabams, Rirebuls _
450 larad, oqros sam beWeds, Rirebuls _ 1500 larad, oqros
or sayures, Rirebuls _ 1500 larad, `qriuzis~ firmis erT
saaTs, Rirebuls _ 1000 larad da Zvel telefons, Rirebuls
_ 50 larad. e. m-s miadga didi odenobiT _ 10500 laris ziani.

2019 wlis 15 oqtombers k. x-i winaswar SeuTanxmda m. h-s,
rom gaequrdaT q. m-si mdebare sacxovrebeli saxli. imave
dRes (zusti dro daudgenelia), k. x-i da m. h-i am ukanaskne-
lis kuTvnili avtomanqaniT _ `opel-astra~, s-s saxelmwifo
nomriT _ ...., mividnen q. m-si, ..... quCa #..-Si mdebare k. h. i-s
sacxovrebel saxlTan. m. h-i teritoriis TvalTvalis mizniT
gaCerda sacxovrebeli saxlis mimdebared, xolo k. x-m uka-
nonod SeaRwia sacxovrebel saxlSi, sadac farulad, mar-
TlsawinaaRmdego misakuTrebis mizniT, daeufla: 840 aSS do-
lars, 1000 larsa da oqros or Zewkvs kuloniT, Rirebuls _
1000 larad, riTac dazaralebuls miadga mniSvnelovani zia-
ni. pirveli instanciis sasamarTlo sxdomaze dazustebuli
braldebis mixedviT, k. x-i daeufla 840 aSS dolarsa da 1000
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lars.
2019 wlis 3 noembers k. x-i winaswar SeuTanxmda m. h-s, rom

gaequrdaT q. m-si mdebare sacxovrebeli saxli. imave dRes,
daaxloebiT 15:00 saaTze, k. x-i da m. h-i am ukanasknelis kuT-
vnili avtomanqaniT _ `opel-astra~, s-s saxelmwifo nomriT
_ ......, mividnen m-s raionis sofel w-si mdebare t. a-s sacxov-
rebel saxlTan. m. h-i teritoriis TvalTvalis mizniT gaCer-
da sacxovrebeli saxlis mimdebared, xolo k. x-m ukanonod
SeaRwia sacxovrebel saxlSi, sadac farulad, marTlsawina-
aRmdego misakuTrebis mizniT, daeufla: briliantis sayure-
ebs, Rirebuls _ 1000 larad, vercxlis Zewkvs, Rirebuls _ 30
larad, TeTri feris saaTs, Rirebuls _ 50 larad, oqrosfer
saaTs, Rirebuls _ 100 larad, vercxlisfer saaTs, Rirebuls
_ 70 larad, mooqrovil saaTs, Rirebuls _ 90 larad, kremis-
fer saaTs, Rirebuls _ 40 larad da vercxlis or beWeds, Ri-
rebuls _ 60 larad, riTac t. a-s miadga 1440 laris mniSvne-
lovani ziani.

2019 wlis 6 noembers k. x-i winaswar SeuTanxmda m. h-s, rom
gaequrdaT q. m-si mdebare sacxovrebeli saxli. imave dRes
(zusti dro daudgenelia), k. x-i da m. h-i am ukanasknelis kuT-
vnili avtomanqaniT _ `opel-astra~, s-s saxelmwifo nomriT
_ ....., mividnen q. m-si, n-s me-3 CixSi, #..-Si mdebare o. a-s sac-
xovrebel saxlTan. m. h-i teritoriis TvalTvalis mizniT ga-
Cerda sacxovrebeli saxlis mimdebared, xolo k. x-m ukano-
nod SeaRwia sacxovrebel saxlSi, sadac farulad, marTlsa-
winaaRmdego miskuTrebis mizniT, daeufla: or samajurs, Ri-
rebuls _ 1700 larad, oqros saaTs, Rirebuls _ 2000 larad,
oqros sameuls, Rirebuls _ 2400 larad, oqros sameuls, Ri-
rebuls _ 4000 larad, kulons oqros jaWviT, Rirebuls _ 800
larad, Tvalis formis oqros kulons, Rirebuls _ 100 la-
rad, titis formis kulons, Rirebuls _ 800 larad, titis
formis beWeds, Rirebuls _ 1500 larad, oqros sam Zewkvs,
Rirebuls _ 6000 larad, bajaRlos sam beWeds, Rirebuls _
5000 larad, saqorwino sam beWeds, Rirebuls _ 1500 larad,
Turquli warmoebis oqros beWeds, Rirebuls _ 600 larad,
oqros beWeds wiTeli TvliT, Rirebuls _ 1000 larad, sayu-
reebs wiTeli TvliT, Rirebuls _ 250 larad, mzis formis
oqros sayureebs, Rirebuls _ 400 larad, wiTeli feris oq-
ros sayures, Rirebuls _ 200 larad, oqros beWeds, Rirebuls
_ 200 larad da fulad Tanxas _ 100 lars, riTac o. a-s miadga
didi odenobiT _ 28550 laris ziani.
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m. o-m ukanonod SeiZina da sakuTar avtomanqanaSi _ `opel-
astra~, s-s saxelmwifo nomriT _ ....., ukanonod Seinaxa kanabi-
nomimeturad moqmed qimiur naerTTa klasis axali fsiqoaq-
tiuri nivTiereba _ 5-fluoro ADB, rac 2019 wlis 7 noembers,
11:55 saaTze, q. m-si, g-s quCaze, m. h-is avtomanqanis Cxrekis
Sedegad amoiRes m-s raionuli sammarTvelos TanamSromleb-
ma.

1.2. k. x-i, _ dabadebuli 19.. wlis 10 marts, _ cnobil iqna
braldebulad saqarTvelos ssk-is 177-e muxlis me-2 nawilis
`a~ qvepunqtiTa da amave muxlis me-3 nawilis `g~ qvepunqtiT
(qurdoba, ese igi sxvisi moZravi nivTis faruli daufleba
marTlsawinaaRmdego misakuTrebis mizniT, ramac mniSvnelo-
vani ziani gamoiwvia, Cadenili binaSi ukanono SeRweviT _ 2016
wlis 31 maisis epizodi); saqarTvelos ssk-is 177-e muxlis me-
2 nawilis `a~ qvepunqtiTa da amave muxlis me-3 nawilis `g~
qvepunqtiT (qurdoba, ese igi sxvisi moZravi nivTis faruli
daufleba marTlsawinaaRmdego misakuTrebis mizniT, ramac
mniSvnelovani ziani gamoiwvia, Cadenili binaSi ukanono SeR-
weviT _ 2016 wlis 23 ivnisis, dazaralebul m. n-s epizodi);
saqarTvelos ssk-is 177-e muxlis me-3 nawilis `g~ qvepunqtiT
(qurdoba, ese igi sxvisi moZravi nivTis faruli daufleba
marTlsawinaaRmdego misakuTrebis mizniT, Cadenili binaSi
ukanono SeRweviT _ 2016 wlis 23 ivnisis, dazaralebul e. a-s
epizodi); saqarTvelos ssk-is 177-e muxlis me-3 nawilis `a~,
`b~, `g~ qvepunqtebiTa da amave muxlis me-4 nawilis `b~ qve-
punqtiT (qurdoba, ese igi sxvisi moZravi nivTis faruli da-
ufleba marTlsawinaaRmdego misakuTrebis mizniT, Cadeni-
li winaswari SeTanxmebiT jgufis mier, araerTgzis, binaSi
ukanono SeRweviT, didi odenobiT _ 2019 wlis 28 seqtembris
epizodi); saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~
qvepunqtiTa da amave muxlis me-3 nawilis `a~, `b~ da `g~ qve-
punqtebiT (qurdoba, ese igi sxvisi moZravi nivTis faruli
daufleba marTlsawinaaRmdego misakuTrebis mizniT, ramac
mniSvnelovani ziani gamoiwvia, Cadenili winaswari SeTanxme-
biT jgufis mier, araerTgzis, binaSi ukanono SeRweviT _ 2019
wlis 15 oqtombris epizodi); saqarTvelos ssk-is 177-e mux-
lis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3 nawilis
`a~, `b~ da `g~ qvepunqtebiT (qurdoba, ese igi sxvisi moZravi
nivTis faruli daufleba marTlsawinaaRmdego misakuTre-
bis mizniT, ramac mniSvnelovani ziani gamoiwvia, Cadenili wi-
naswari SeTanxmebiT jgufis mier, araerTgzis, binaSi ukano-
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no SeRweviT _ 2019 wlis 3 noembris epizodi); saqarTvelos
ssk-is 177-e muxlis me-3 nawilis `a~, `b~ da `g~ qvepunqtebiTa
da amave muxlis me-4 nawilis `b~ qvepunqtiT (qurdoba, ese igi
sxvisi moZravi nivTis faruli daufleba marTlsawinaaRmde-
go misakuTrebis mizniT, Cadenili winaswari SeTanxmebiT
jgufis mier, araerTgzis, binaSi ukanono SeRweviT, didi ode-
nobiT _ 2019 wlis 6 noembris epizodi) gaTvaliswinebuli da-
naSaulebis CadenisTvis, rac gamoixata SemdegSi:

2016 wlis 31 maiss k. x-m ukanonod SeaRwia q. m-si, g-s quCa
#..-Si mdebare s. o-s sacxovrebel saxlSi, sadac farulad da-
eufla: oqros erT saaTs, Rirebuls _ 850 larad, oqros be-
Weds, Rirebuls _ 1000 larad, oqros beWeds, Rirebuls _ 1500
larad, oqros sayures, Rirebuls _ 350 larad, oqros Zewkvs
kuloniT, Rirebuls _ 500 larad da fulad Tanxas _ 210 lars.
s. o-s miadga 4410 laris mniSvnelovani ziani.

2016 wlis 23 ivniss, dRisiT, k. x-m ukanonod SeaRwia q. m-
si, j-s dasaxlebaSi mdebare m. n-s sacxovrebel saxlSi, sadac
farulad daeufla fulad Tanxas _ 1000 aSS dolarsa da oq-
ros samajurs, Rirebuls _ 300 larad, riTac m. n-s miadga mniS-
vnelovani ziani.

2016 wlis 23 ivniss, RamiT, k. x-m ukanonod SeaRwia q. m-si,
j-s dasaxlebaSi mdebare e. a-s sacxovrebel saxlSi, sadac
farulad daeufla fulad Tanxas _ 50 lars.

k. x-i Tbilisis saqalaqo sasamarTlos 2017 wlis 1 martis
ganaCeniT cnobil iqna damnaSaved saqarTvelos ssk-is 19,177-
e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT. 2019 wlis 28
seqtembers qurdobis mcdelobisTvis nasamarTlevi k. x-i wi-
naswar SeuTanxmda m. h-s, rom gaequrdaT q. m-si mdebare sac-
xovrebeli saxli. imave dRes, diliT, k. x-i da m. h-i am ukanas-
knelis kuTvnili avtomanqaniT _ `opel-astra~, s-s saxelmwi-
fo nomriT _ ......, mividnen q. m-si, m-s quCa #..-Si mdebare e. m-s
sacxovrebel saxlTan. m. h-i teritoriis TvalTvalis mizniT
gaCerda sacxovrebeli saxlis mimdebared, xolo k. x-m uka-
nonod SeaRwia aRniSnul saxlSi, sadac farulad daeufla:
4500 lars, mamakacis or yelsabams, Rirebuls _ 1500 larad,
qalis erT yelsabams, Rirebuls _ 450 larad, oqros sam be-
Weds, Rirebuls _ 1500 larad, oqros or sayures, Rirebuls
_ 1500 larad, `qriuzis~ firmis saaTs, Rirebuls _ 1000 la-
rad da Zvel telefons, Rirebuls _ 50 larad. e. m-s miadga
didi odenobiT _ 10500 laris ziani.

k. x-i Tbilisis saqalaqo sasamarTlos 2017 wlis 1 martis
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ganaCeniT cnobil iqna damnaSaved saqarTvelos ssk-is 19,177-
e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT. 2019 wlis 15
oqtombers qurdobis mcdelobisTvis nasamarTlevi k. x-i wi-
naswar SeuTanxmda m. h-s, rom gaequrdaT q. m-si mdebare sac-
xovrebeli saxli. imave dRes (zusti dro daudgenelia), k. x-
i da m. h-i am ukanasknelis kuTvnili avtomanqaniT _ `opel-
astra~, s-s saxelmwifo nomriT _ ...., mividnen q. m-si, ...... quCa
#..-Si mdebare k. h. i-s sacxovrebel saxlTan. m. h-i teritori-
is TvalTvalis mizniT gaCerda sacxovrebeli saxlis mimde-
bared, xolo k. x-m ukanonod SeaRwia aRniSnul saxlSi, sadac
farulad daeufla: 840 aSS dolars, 1000 larsa da oqros or
Zewkvs kuloniT, Rirebuls _ 1000 larad, riTac dazarale-
buls miadga mniSvnelovani ziani. pirveli instanciis sasa-
marTlo sxdomaze dazustebuli braldebis Tanaxmad, k. x-i
daeufla 840 aSS dolarsa da 1000 lars.

k. x-i Tbilisis saqalaqo sasamarTlos 2017 wlis 1 martis
ganaCeniT cnobil iqna damnaSaved saqarTvelos ssk-is 19,177-
e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT. 2019 wlis 3 no-
embers qurdobis mcdelobisTvis nasamarTlevi k. x-i winas-
war SeuTanxmda m. h-s, rom gaequrdaT q. m-si mdebare sacxov-
rebeli saxli. imave dRes, daaxloebiT 15:00 saaTze, k. x-i da
m. h-i am ukanasknelis kuTvnili avtomanqaniT _ `opel-astra~,
s-s saxelmwifo nomriT _ ......, mividnen marneulis raionis so-
fel w-si mdebare t. a-s sacxovrebel saxlTan. m. h-i terito-
riis TvalTvalis mizniT gaCerda sacxovrebeli saxlis mim-
debared, xolo k. x-m ukanonod SeaRwia aRniSnul saxlSi, sa-
dac farulad daeufla: briliantis sayureebs, Rirebuls _
1000 larad, vercxlis Zewkvs, Rirebuls _ 30 larad, TeTri
feris saaTs, Rirebuls _ 50 larad, oqrosfer saaTs, Rire-
buls _ 100 larad, vercxlisfer saaTs, Rirebuls _ 70 la-
rad, mooqrovil saaTs, Rirebuls _ 90 larad, kremisfer sa-
aTs, Rirebuls _ 40 larad da vercxlis or beWeds, Rirebuls
_ 60 larad. t. a-s miadga 1440 laris mniSvnelovani ziani.

k. x-i Tbilisis saqalaqo sasamarTlos 2017 wlis 1 martis
ganaCeniT cnobil iqna damnaSaved saqarTvelos ssk-is 19,177-
e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT. 2019 wlis 6 no-
embers qurdobis mcdelobisTvis nasamarTlevi k. x-i winas-
war SeuTanxmda m. h-s, rom gaequrdaT q. m-si mdebare sacxov-
rebeli saxli. imave dRes (zusti dro daudgenelia), k. x-i da
m. h-i am ukanasknelis kuTvnili avtomanqaniT _ `opel-astra~,
s-s saxelmwifo nomriT _ ......, mividnen q. m-si, n-s me-3 Cixi,
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bina #..-Si mdebare o. a-s sacxovrebel saxlTan. m. h-i teri-
toriis TvalTvalis mizniT gaCerda sacxovrebeli saxlis mim-
debared, xolo k. x-m ukanonod SeaRwia aRniSnul saxlSi, sa-
dac farulad daeufla: or samajurs, Rirebuls _ 1700 la-
rad, oqros saaTs, Rirebuls _ 2000 larad, oqros sameuls,
Rirebuls _ 2400 larad, oqros sameuls, Rirebuls _ 4000 la-
rad, kulons oqros jaWviT, Rirebuls _ 800 larad, Tvalis
formis oqros kulons, Rirebuls _ 100 larad, titis formis
kulons, Rirebuls _ 800 larad, titis formis beWeds, Rire-
buls _ 1500 larad, oqros sam Zewkvs, Rirebuls _ 6000 la-
rad, bajaRlos sam beWeds, Rirebuls _ 5000 larad, saqorwi-
no sam beWeds, Rirebuls _ 1500 larad, Turquli warmoebis
oqros beWeds, Rirebuls _ 600 larad, oqros beWeds wiTeli
TvliT, Rirebuls _ 1000 larad, sayureebs wiTeli TvliT,
Rirebuls _ 250 larad, oqros sayureebs, Rirebuls _ 400 la-
rad, wiTeli feris oqros sayures, Rirebuls _ 200 larad,
oqros beWeds, Rirebuls _ 200 larad da fulad Tanxas _ 100
lars. o. a-s miadga didi odenobiT _ 28550 laris ziani.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. bolnisis raionuli sasamarTlos 2020 wlis 31 iv-

lisis ganaCeniT:
m. h-i cnobil iqna udanaSaulod da gamarTlda saqarTve-

los ssk-is 177-e muxlis me-3 nawilis `a~, `g~ qvepunqtebiTa
da amave muxlis me-4 nawilis `b~ qvepunqtiT wardgenil bral-
debaSi (2019 wlis 28 seqtembris epizodi);

m. h-i cnobil iqna udanaSaulod da gamarTlda saqarTve-
los ssk-is 177-e muxlis me-2 nawilis `a~ qvepunqtiTa da amave
muxlis me-3 nawilis `a~, `g~ qvepunqtebiT wardgenil bral-
debaSi (2019 wlis 15 oqtombris epizodi);

m. h-i cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3 na-
wilis `a~, `g~ qvepunqtebiT gaTvaliswinebuli danaSaulis Ca-
denaSi (2019 wlis 3 noembris epizodi) da sasjelis saxed da
zomad ganesazRvra Tavisuflebis aRkveTa 5 wliTa da 6 TviT;

m. h-i cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-3 nawilis `a~, `g~ qvepunqtebiTa da amave muxlis
me-4 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulis
CadenaSi (2019 wlis 6 noembris epizodi) da sasjelis saxed
da zomad ganesazRvra Tavisuflebis aRkveTa 8 wliT;

m. h-i cnobil iqna damnaSaved saqarTvelos ssk-is 260-e
muxlis me-2 nawiliT gaTvaliswinebuli danaSaulis CadenaSi
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da sasjelis saxed da zomad ganesazRvra Tavisuflebis aR-
kveTa 1 wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvelze
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli
da sabolood m. h-s sasjelis saxed da zomad ganesazRvra Ta-
visuflebis aRkveTa 8 wliT;

m. h-s, rogorc narkotikuli saqmianobis xelSemwyob pirs,
`narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ sa-
qarTvelos kanonis me-3 muxlis me-2 nawilis Tanaxmad, 5 wliT
CamoerTva: satransporto saSualebis marTvis ufleba; saad-
vokato saqmianobis ufleba; pedagogiuri da saganmanaTleb-
lo dawesebulebaSi saqmianobis ufleba; saxelmwifo da ad-
gilobrivi TviTmmarTvelobis saxazino (sabiujeto) dawese-
bulebebSi _ sajaro xelisuflebis organoebSi saqmianobis
ufleba; pasiuri saarCevno ufleba; iaraRis damzadebis, Se-
Zenis, Senaxvisa da tarebis ufleba, xolo 10 wliT _ saeqimo
an/da farmacevtuli saqmianobis ufleba, agreTve, afTiaqis
dafuZnebis, xelmZRvanelobisa da warmomadgenlobis ufle-
ba;

m. h-s sasjelis moxdis vadis aTvla daewyo dakavebis mo-
mentidan _ 2019 wlis 8 noembridan.

k. x-i cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3 na-
wilis `g~ qvepunqtiT gaTvaliswinebuli danaSaulis Cadena-
Si (2016 wlis 31 maisis epizodi) da sasjelis saxed da zomad
ganesazRvra Tavisuflebis aRkveTa 5 wliTa da 6 TviT;

k. x-i cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3 na-
wilis `g~ qvepunqtiT gaTvaliswinebuli danaSaulis Cadena-
Si (2016 wlis 23 ivnisis, dazaralebul m. n-s epizodi) da sas-
jelis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 6
wliT;

k. x-i cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-3 nawilis `g~ qvepunqtiT gaTvaliswinebuli dana-
Saulis CadenaSi (2016 wlis 23 ivnisis, dazaralebul e. a-s epi-
zodi) da sasjelis saxed da zomad ganesazRvra Tavisufle-
bis aRkveTa 5 wliTa da 6 TviT;

k. x-i cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-3 nawilis `b~, `g~ qvepunqtebiTa da amave muxlis
me-4 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulis
CadenaSi (2019 wlis 28 seqtembris epizodi) da sasjelis sa-
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xed da zomad ganesazRvra Tavisuflebis aRkveTa 9 wliT;
k. x-i cnobil iqna damnaSaved saqarTvelos ssk-is 177-e

muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3 na-
wilis `b~, `g~ qvepunqtebiT gaTvaliswinebuli danaSaulis Ca-
denaSi (2019 wlis 15 oqtombris epizodi) da sasjelis saxed
da zomad ganesazRvra Tavisuflebis aRkveTa 6 wliT;

k. x-i cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3 na-
wilis `a~, `b~, `g~ qvepunqtebiT gaTvaliswinebuli danaSau-
lis CadenaSi (2019 wlis 3 noembris epizodi) da sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 6 wliT;

k. x-i cnobil iqna damnaSaved saqarTvelos ssk-is 177-e
muxlis me-3 nawilis `a~, `b~, `g~ qvepunqtebiTa da amave mux-
lis me-4 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSau-
lis CadenaSi (2019 wlis 6 noembris epizodi) da sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 9 wliT;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZvelze
k. x-sTvis gansazRvruli sasjelebi Seikriba nawilobriv da
mas danaSaulTa erTobliobiT sasjelis saxed da zomad ga-
nesazRvra Tavisuflebis aRkveTa 12 wliT;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvelze
gauqmda Tbilisis saqalaqo sasamarTlos 2017 wlis 1 martis
ganaCeniT saqarTvelos ssk-is 19,177-e muxlis me-3 nawilis
`a~, `g~ qvepunqtebiT gaTvaliswinebuli danaSaulis Cadenis-
Tvis daniSnuli da saqarTvelos iusticiis saministros mmar-
Tvelobis sferoSi moqmedi saxelmwifo saqveuwyebo dawese-
bulebis _ specialuri penitenciuri samsaxuris aRmosavleT
saqarTvelos meore adgilobrivi sabWos 2019 wlis 7 agvis-
tos # gadawyvetilebiT dadgenili pirobiTi msjavri;

saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabamisad,
bolo ganaCeniT daniSnul sasjels nawilobriv daemata Tbi-
lisis saqalaqo sasamarTlos 2017 wlis 1 martis ganaCeniT
daniSnuli da saqarTvelos iusticiis saministros mmarTve-
lobis sferoSi moqmedi saxelmwifo saqveuwyebo dawesebu-
lebis _ specialuri penitenciuri samsaxuris aRmosavleT sa-
qarTvelos meore adgilobrivi sabWos 2019 wlis 7 agvistos
#..... gadawyvetilebiT dadgenili sasjelis mouxdeli nawi-
lidan _ 1 wliT, 4 TviTa da 22 dRiT Tavisuflebis aRkveTi-
dan _ 6 TviT Tavisuflebis aRkveTa da sabolood, ganaCenTa
erTobliobiT, k. x-s sasjelis saxed da zomad ganesazRvra
Tavisuflebis aRkveTa 12 wliTa da 6 TviT;
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k. x-s sasjelis moxdis vadis aTvla daewyo dakavebis mo-
mentidan _ 2019 wlis 8 noembridan.

2.2. bolnisis raionulma sasamarTlom 2020 wlis 31 ivli-
sis ganaCeniT dadgenilad miiCnia, rom:

2016 wlis 31 maiss k. x-m ukanonod SeaRwia q. m-si, g-s quCa
#..-Si mdebare s. o-s sacxovrebel saxlSi, saidanac farulad
daeufla: oqros erT saaTs, Rirebuls _ 850 larad, oqros
beWeds, Rirebuls _ 1000 larad, oqros beWeds, Rirebuls -
1500 larad, oqros sayures, Rirebuls _ 350 larad, oqros
Zewkvs kuloniT, Rirebuls _ 500 larad da fulad Tanxas _
210 lars. s. o-s miadga 4410 laris mniSvnelovani ziani.

2016 wlis 23 ivniss, dRisiT, k. x-m ukanonod SeaRwia m-si,
j-s dasaxlebaSi mdebare m. n-s sacxovrebel saxlSi, saidanac
farulad daeufla: fulad Tanxas _ 1000 aSS dolarsa da oq-
ros samajurs, Rirebuls _ 300 larad, riTac m. n-s miadga mniS-
vnelovani ziani.

2016 wlis 23 ivniss, RamiT, k. x-m ukanonod SeaRwia q. m-si,
j-s dasaxlebaSi mdebare e. a-s sacxovrebel saxlSi, sadac
daeufla fulad Tanxas _ 50 lars.

k. x-i Tbilisis saqalaqo sasamarTlos 2017 wlis 1 martis
ganaCeniT cnobil iqna damnaSaved saqarTvelos ssk-is 19,177-
e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT. 2019 wlis 28
seqtembers qurdobis mcdelobisaTvis nasamarTlevi k. x-i
mivida q. m-si, m-s quCa #..-Si mdebare e. m-s sacxovrebel sax-
lTan, ukanonod SeaRwia aRniSnul saxlSi da farulad dae-
ufla: 4500 lars, mamakacis or yelsabams, Rirebuls _ 1500
larad, qalis erT yelsabams, Rirebuls _ 450 larad, oqros
sam beWeds, Rirebuls _ 1500 larad, oqros or sayures, Rire-
buls _ 1500 larad, `qriuzis~ firmis erT saaTs, Rirebuls _
1000 larad da Zvel telefons, Rirebuls _ 50 larad. e. m-s
miadga didi odenobiT _ 10500 laris ziani.

k. x-i Tbilisis saqalaqo sasamarTlos 2017 wlis 1 martis
ganaCeniT cnobil iqna damnaSaved saqarTvelos ssk-is 19,177-
e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT. 2019 wlis 15
oqtombers qurdobis mcdelobisaTvis nasamarTlevi k. x-i mi-
vida q. m-si, ......is quCa #..-Si mdebare k. h. i-s sacxovrebel
saxlTan, ukanonod SeaRwia aRniSnul saxlSi, sadac farulad
daeufla 840 aSS dolarsa da 1000 lars, riTac dazaralebuls
miadga mniSvnelovani ziani.

k. x-i Tbilisis saqalaqo sasamarTlos 2017 wlis 1 martis
ganaCeniT cnobil iqna damnaSaved saqarTvelos ssk-is 19,177-
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e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT. 2019 wlis 3 no-
embers qurdobis mcdelobisaTvis nasamarTlevi k. x-i winas-
war SeuTanxmda m. h-s, rom gaequrdaT q. m-si mdebare sacxov-
rebeli saxli. imave dRes, daaxloebiT 15:00 saaTze, k. x-i da
m. h-i am ukanasknelis kuTvnili avtomanqaniT _ `opel-astra~,
s-s saxelmwifo nomriT _ ......, mividnen m-s raionis sofel w-si
mdebare t. a-s sacxovrebel saxlTan. m. h-i teritoriis Tval-
Tvalis mizniT gaCerda sacxovrebeli saxlis mimdebared, xo-
lo k. x-m ukanonod SeaRwia aRniSnul saxlSi, sadac farulad
daeufla: briliantis sayureebs, Rirebuls _ 1000 larad, ver-
cxlis Zewkvs, Rirebuls _ 30 larad, TeTri feris saaTs, Ri-
rebuls _ 50 larad, oqrosfer saaTs, Rirebuls _ 100 larad,
vercxlisfer saaTs, Rirebuls _ 70 larad, mooqrovil sa-
aTs, Rirebuls _ 90 larad, kremisfer saaTs, Rirebuls _ 40
larad da vercxlis or beWeds, Rirebuls _ 60 larad. t. a-s
miadga 1440 laris mniSvnelovani ziani.

k. x-i Tbilisis saqalaqo sasamarTlos 2017 wlis 1 martis
ganaCeniT cnobil iqna damnaSaved saqarTvelos ssk-is 19,177-
e muxlis me-3 nawilis `a~ da `g~ qvepunqtebiT. 2019 wlis 6 no-
embers qurdobis mcdelobisaTvis nasamarTlevi k. x-i winas-
war SeuTanxmda m. h-s, rom gaequrdaT q. m-si mdebare sacxov-
rebeli saxli. imave dRes (zusti saaTi daudgenelia), k. x-i
da m. h-i am ukanasknelis kuTvnili avtomanqaniT _ `opel-as-
tra~, s-s saxelmwifo nomriT _ ......, mividnen q. m-si, n-s me-..
CixSi, bina #..-Si mdebare o. a-s sacxovrebel saxlTan. m. h-i
teritoriis TvalTvalis mizniT gaCerda sacxovrebeli sax-
lis mimdebared, xolo k. x-m ukanonod SeaRwia aRniSnul sax-
lSi, sadac farulad daeufla: or samajurs, Rirebuls _ 1700
larad, oqros saaTs, Rirebuls _ 2000 larad, oqros sameuls,
Rirebuls _ 2400 larad, oqros sameuls, Rirebuls _ 4000 la-
rad, kulons oqros jaWviT, Rirebuls _ 800 larad, Tvalis
formis oqros kulons, Rirebuls _ 100 larad, titis formis
kulons, Rirebuls _ 800 larad, titis formis beWeds, Rire-
buls _ 1500 larad, oqros sam Zewkvs, Rirebuls _ 6000 la-
rad, bajaRlos sam beWeds, Rirebuls _ 5000 larad, saqorwi-
no sam beWeds, Rirebuls _ 1500 larad, Turquli warmoebis
oqros beWeds, Rirebuls _ 600 larad, oqros beWeds wiTeli
TvliT, Rirebuls _ 1000 larad, sayureebs wiTeli TvliT,
Rirebuls _ 250 larad, mzis formis oqros sayureebs, Rire-
buls _ 400 larad, wiTeli feris oqros sayures, Rirebuls _
200 larad, oqros beWeds, Rirebuls _ 200 larad da fulad
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Tanxas -100 lars. o. a-s miadga didi odenobiT _ 28550 laris
ziani.

m. o-m ukanonod SeiZina da sakuTar avtomanqanaSi _ `opel-
astra~, s-s saxelmwifo nomriT _ ......, ukanonod Seinaxa kana-
binomimeturad moqmed qimiur naerTTa klasis axali fsiqo-
aqtiuri nivTiereba _ 5-fluoro ADB, rac 2019 wlis 7 noembers,
11:55 saaTze, q. m-si, g-s quCaze, m. h-is avtomanqanis Cxrekis
Sedegad amoiRes m-s raionuli sammarTvelos TanamSromleb-
ma.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. bolnisis raionuli sasamarTlos 2020 wlis 31 ivlisis

ganaCeni Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palataSi gaasaCivres rogorc braldebis, ise
dacvis mxareebma. braldebis mxarem moiTxova msjavrdebu-
lebis damnaSaved cnoba maTTvis wardgenil yvela bralde-
baSi, xolo dacvis mxarem moiTxova m. h-is udanaSaulod cno-
ba da k. x-saTvis daniSnuli sasjelis Semsubuqeba. dacvis mxa-
ris saapelacio saCivarze braldebis mxarem waradgina Sesa-
gebeli.

3.2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 3 dekembris ganaCeniT braldebisa
da dacvis mxareTa saapelacio saCivrebi ar dakmayofilda da
ucvlelad darCa bolnisis raionuli sasamarTlos 2020 wlis
31 ivlisis ganaCeni.

4. kasatorebis argumentebi:
4.1. Tbilisis saapelacio sasamarTlos 2021 wlis 3 dekem-

bris ganaCeni sakasacio wesiT gaasaCivres marneulis raionu-
li prokuraturis prokurorma zaza cqvitariam da msjavrde-
bulebis _ m. h-sa da k. x-s interesebis damcvelma advokatma _
a. k-m. braldebis mxarem sakasacio saCivriT moiTxova gasa-
Civrebul ganaCenSi cvlilebis Setana, m. h-is damnaSaved cno-
ba misTvis wardgenil yvela braldebaSi, xolo k. x-saTvis 2019
wlis 28 seqtembrisa da 15 oqtombris epizodebSi, maT Soris,
winaswari SeTanxmebiT jgufis mier Cadenili qurdobis
msjavrad Seracxva. dacvis mxarem sakasacio saCivriT moiT-
xova gasaCivrebul ganaCenSi cvlilebis Setana, m. h-is udana-
Saulod cnoba misTvis bralad wardgenil yvela qmedebaSi,
xolo k. x-s mimarT _ daniSnuli sasjelis Semsubuqeba.

4.2. braldebis mxaris ganmartebiT, gasaCivrebuli ganaCe-
ni m. h-is qurdobis or epizodSi udanaSaulod cnobisa da ama-
ve epizodebSi k. x-saTvis damamZimebeli garemoebis (winaswa-
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ri SeTanxmebiT jgufis mier Cadenili qurdobis) amoricxvis
nawilSi aris araobieqturi, radgan sasamarTlom saTanadod
ar Seafasa m. h-is gamokiTxvisa da misi monawileobiT Catare-
buli sagamoZiebo eqsperimentis oqmebi.

4.3. dacvis mxaris ganmartebiT, gasaCivrebuli ganaCeni ar
emyareba gonivrul eWvs miRma arsebul utyuar mtkicebule-
baTa erTobliobas, kerZod: mowmeTa Cvenebebi winaaRmdegob-
rivia, ar arsebobs m. h-is mier danaSaulis Cadenis TviTmxil-
veli mowme, Cxrekis Sedegad amoRebul nivTebze m. h-is Ti-
Tis anabeWdebi ar aRmoCnda, m. h-i ar flobda informacias k.
x-s danaSaulebrivi ganzraxvis Sesaxeb, amocnoba Catarda ka-
nonis darRveviT, msjavrdebuli daeqvemdebara fizikur da
fsiqologiur Zaladobas. kasatoris ganmartebiT, 2019 wlis
3 da 6 noembris epizodebSi k. x-s unda amoericxos winaswari
SeTanxmebiT jgufis mier qurdobis Cadena da Seumsubuqdes
Sefardebuli sasjeli.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis

saqmis masalebi, Seamowma sakasacio saCivrebis moTxovnis sa-
fuZvlianoba da miiCnia, rom braldebis mxaris sakasacio sa-
Civari ar unda dakmayofildes, xolo dacvis mxaris sakasa-
cio saCivari unda dakmayofildes nawilobriv, Semdeg gare-
moebaTa gamo:

5.2. sakasacio sasamarTlo gasaCivrebuli ganaCenis kano-
nierebas Seamowmebs TiToeul msjavrdebulTan mimarTebiT
cal-calke, sakasacio saCivrebisa da Sesageblis farglebSi.
Sesabamisad, imsjelebs TiToeul epizodTan mimarTebiT ram-
denad sakmarisia saqmeSi arsebuli mtkicebulebebi m. h-is mi-
marT gamamtyunebeli ganaCenis gamosatanad, aseve, Seafasebs
k. x-saTvis daniSnuli sasjelis samarTlianobas.

5.3. sakasacio sasamarTlo, upirveles yovlisa, aRniSnavs,
rom gansaxilvel sisxlis samarTlis saqmeSi m. h-saTvis bra-
lad wardgenil epizodebTan mimarTebiT arsebuli mtkice-
bulebebidan mowmeebis: b. g-s, r. b-s, e. b-s, i. q-s, d. g-s, g. i-s,
v. q-s, d. b-is, g. n-s, e. b-s, f. d-s, n. j-sa da k. k-s Cvenebebi,
sadavo faqtobrivi garemoebebis dadasturebis/uaryofis
TvalsazrisiT, ararelevanturia, radgan aRniSnuli mowmee-
bi adastureben maT mier an maTi monawileobiT Catarebuli
sagamoZiebo moqmedebebis siswores. Sesabamisad, am mowmeTa
Cvenebebi ver gamodgeba piris braleulobis damadasture-
bel mtkicebulebebad.
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5.4. sakasacio sasamarTlo srulad iziarebs saapelacio sa-
samarTlos gadawyvetilebas m. h-is saqarTvelos ssk-is 177-e
muxlis me-3 nawilis `a~, `g~ qvepunqtebiT, amave muxlis me-4
nawilis `b~ qvepunqtiTa (2019 wlis 28 seqtembris epizodi,
dazaralebuli _ e. m-i) da saqarTvelos ssk-is 177-e muxlis
me-2 nawilis `a~ qvepunqtiT, amave muxlis me-3 nawilis `a~, `g~
qvepunqtebiT (2019 wlis 15 oqtombris epizodi, dazarale-
buli _ k. h. i-i) wardgenil braldebebSi gamarTlebis Sesaxeb
da aRniSnavs, rom miTiTebul epizodebTan mimarTebiT saq-
meSi warmodgenili mtkicebulebebi ar aris sakmarisi goniv-
rul eWvs miRma standartiT m. h-is mimarT gamamtyunebeli
ganaCenis gamosatanad, kerZod:

5.5. dazaralebul e. m-s ganmartebiT, cxovrobs q. m-si, m-s
q. #..-Si, ojaxTan erTad. misi meuRlea z. s-a. 2019 wlis 28
seqtembers, daaxloebiT 11-is 4-5 wuTze, meuRle waiyvana ma-
RaziaSi. ukan dabrunda 30-40 wuTSi. saxlSi dabrunebisas na-
xa, rom fanjara Ria iyo da talaxiani fexis nakvalevi emCneo-
da. saxlSi metaloplastmasis fanjrebi aqvs da gadaweuli
iyo. saxls qvis Robe aqvs. maTi gasvlis Semdeg saxlSi aravin
iyo. saxlidan oqros nakeTobebi (mamakacis ori yelsabami, qa-
lis erTi yelsabami, sami `kalico~, ori wyvili sayure, erTi
saaTi, erTi vercxlis yelsabami, ori mobiluri telefoni)
da fuladi Tanxa _ 4500 lari moipares. sul miadga 10500 la-
ris ziani.

5.6. mowme z. s-as ganmartebiT, 2019 wlis 28 seqtembers me-
uRlem daaxloebiT aTis naxevarze waiyvana maRaziaSi. erT
saaTSi meuRlem daureka da uTxra, rom gaqurdes. misi saxli-
dan waiRes fuladi Tanxa da Zvirfaseuloba.

5.7. 2019 wlis 28 seqtembris SemTxvevis adgilis daTvali-
erebis oqmis Tanaxmad, Sss-is m-s raionuli sammarTvelos ub-
nis gamomZiebelma d. b-m, eqspertebis _ g. o-sa da z. b-s, kino-
log n. b-s, binis mesakuTre e. m-s monawileobiT, daaTvaliera
q. m-si, m-s quCa #..-Si mdebare e. m-s sacxovrebeli saxli, ra
drosac eqspertebma amoiRes sunis oTxi nimuSi da TiTis xu-
Ti kvali, romlebic kanonis Sesabamisad dailuqa.

5.8. dazaralebul k. h. i-s ganmartebiT, cxovrobs q. m-si, k-
as q. #..-Si, ojaxTan erTad. qurdoba moxda oqtomberSi mis
Zvel sacxovrebel misamarTze _ q. m-si, ...s quCaze. dilidan
samsaxurSi iyvnen da saxlSi ar imyofebodnen. saxlSi daax-
loebiT saRamos cxra saaTze dabrunda. gasaRebis gadatria-
lebisas xarvezi SeamCnia. Sesvlisas saxli areuli daxvda. mix-
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vda, rom saxlSi qurdi iyo namyofi. saxlidan moipares 840
aSS dolari da 1000 lari, xolo oqros ori jaWvi, romelTa
Sesaxeb sawyis etapze, gamokiTxvisas ganacxada, saxlSi aR-
moCnda.

5.9. 2019 wlis 16 oqtombris SemTxvevis adgilis daTvali-
erebis oqmis Tanaxmad, Sss-is marneulis raionuli sammar-
Tvelos deteqtiv-gamomZiebelma r. b-m eqspert kriminalis-
tebis _ k. k-s, n. j-s, kinolog n. b-s, Tarjiman n. g-s monawile-
obiT, daaTvaliera q. m-si, ....is quCa #..-Si mdebare k. h. i-s
sacxovrebeli saxli, ra drosac eqspertebma amoiRes anaw-
mendebi, sunis nimuSi da naWris safule, romlebic kanonis
Sesabamisad dailuqa.

5.10. zemoaRniSnuli mtkicebulebebis gaanalizebis sa-
fuZvelze sakasacio sasamarTlo aRniSnavs, rom 2019 wlis 28
seqtembrisa da 2019 wlis 15 oqtombris epizodebTan mimar-
TebiT braldebis mxaris mier m. h-is braleulobis dasadas-
tureblad warmodgenilia dazaralebulebis/mowmeTa (e. m-s,
z. s-as, k. h. i-s) Cvenebebi da SemTxvevis adgilis daTvaliere-
bis oqmebi, romlebic aRwers danaSaulis Cadenis faqts da
arc pirdapir da arc arapirdapir miuTiTebs aRniSnuli da-
naSaulebis m. h-is mier Cadenaze.

5.11. braldebis mxaris ganmartebiT, aRniSnul epizodeb-
Tan mimarTebiT saapelacio sasamarTlom saTanadod ar Sea-
fasa m. h-is gamokiTxvisa da misi monawileobiT Catarebuli
sagamoZiebo eqsperimentis oqmebi. sakasacio sasamarTlo aR-
niSnavs, rom saqarTvelos sssk-is 74-e muxlis pirveli nawi-
lis Tanaxmad, braldebulis Cveneba aris mis mier sasamar-
TloSi micemuli informacia sisxlis samarTlis saqmis gare-
moebaTa Sesaxeb. sasamarTloSi dakiTxvisas m. o-m Tavi ar cno
damnaSaved wardgenil braldebebSi da gamoricxa misi kavSi-
ri Cadenil danaSaulebTan. Sesabamisad, mtkicebulebas war-
moadgens mis mier swored sasamarTloSi micemuli Cveneba.
rac Seexeba gamokiTxvis oqms, mocemul viTarebaSi mas ar aqvs
samarTlebrivi Zala, ver mieniWeba mtkicebulebis statusi
da Sesabamisad, sasamarTlo ganaCenis gamotanisas ver gamoi-
yenebs.

5.12. sagamoZiebo eqsperimentis oqmis gamamtyunebeli ga-
naCenis dasabuTebisaTvis gamoyenebasTan dakavSirebiT sa-
samarTlo iTvaliswinebs, rom m. o-m uaryo gamoZiebis stadi-
aze micemuli aRiarebiTi Cveneba, ris gamoc dauSvebelia im
informaciis gamoyeneba, romelic pirma (braldebulma/msjav-
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rdebulma) miawoda gamomZieblebs sagamoZiebo eqsperimen-
tis mimdinareobis dros, Cvenebis adgilze Semowmebisas. es
wesi ar vrceldeba im SemTxvevaze, rodesac braldebuli sa-
gamoZiebo eqsperimentis mimdinareobisas aRadgens qmedebis
Cadenis viTarebas. rogorc saqmeSi arsebuli sagamoZiebo eq-
sperimentis oqmidan irkveva, sagamoZiebo eqsperimenti Ca-
tarebuli iyo m. h-is mier gamokiTxvisas micemuli Cvenebis
Semowmebis mizniT da ara _ gamoZiebis procesSi warmoSobili
versiisa da gamosakvlevi garemoebis aRdgenis mizniT. Sesa-
bamisad, im pirobebSi, rodesac msjavrdebulma uaryo gamo-
kiTxvisas micemuli informacia, sasamarTlo moklebulia Se-
saZleblobas, gamamtyunebeli ganaCeni gamoitanos sagamoZi-
ebo eqsperimentis oqmze dayrdnobiT (saqarTvelos uzenae-
si sasamarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis
28 aprilis ganaCeni, saqme #561ap-15, saqarTvelos uzenaesi
sasamarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis
30 dekembris ganaCeni, saqme #424ap-16).

5.13. amdenad, sakasacio sasamarTlos SefasebiT, warmod-
genil sisxlis samarTlis saqmeSi sasamarTlo sxdomaze ga-
mokvleuli mtkicebulebebiT utyuarad ar dasturdeba m. h-
is mier saqarTvelos ssk-is 177-e muxlis me-3 nawilis `a~, `g~
qvepunqtebiT, amave muxlis me-4 nawilis `b~ qvepunqtiTa (2019
wlis 28 seqtembris epizodi, dazaralebuli _ e. m-i) da saqar-
Tvelos ssk-is 177-e muxlis me-2 nawilis `a~ qvepunqtiT, ama-
ve muxlis me-3 nawilis `a~, `g~ qvepunqtebiT (2019 wlis 15 oq-
tombris epizodi, dazaralebuli _ k. h. i-i) gaTvaliswinebu-
li danaSaulebis Cadena, ris gamoc mtkicebulebaTa Sefase-
bisas warmoSobili eWvi qveda instanciis sasamarTloebma sa-
marTlianad gadawyvites braldebulis sasargeblod. risi
gaTvaliswinebiTac msjavrdebul k. x-s miTiTebul epizodeb-
Si sworad amoericxa damamZimebeli garemoeba _ winaswari Se-
TanxmebiT jgufis mier Cadenili qurdoba.

5.14. sakasacio sasamarTlo aseve srulad eTanxmeba saape-
lacio sasamarTlos gadawyvetilebas m. h-is saqarTvelos ssk-
is 177-e muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis
me-3 nawilis `a~, `g~ qvepunqtebiT (2019 wlis 3 noembris epi-
zodi, dazaralebuli _ t. a-a) wardgenil braldebaSi msjav-
rdebis Sesaxeb.

5.15. mowme a. a-s gamokiTxvis oqmis Tanaxmad, 2019 wlis 3
noembers imyofebodnen naTlobaSi. saxlidan gasvlisas da-
ketes Sesasvleli mTavari kari da WiSkars daades boqlomi.
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daaxloebT 19:00 saaTze dedam uTxra, rom saxlSi wasuliyo
da aivanze Suqi aenTo. saxlSi misvlisas dainaxa, rom misi Zmis
saZinebeli oTaxis fanjara iyo Ria da oTaxSi Suqi Canda. sax-
lSi Sesasvleli kari Caketili iyo da dazianeba ar aReniSne-
boda. saxlSi Sesvlisas naxa, rom misi da dedis saZinebel
oTaxSi mimofantuli da gadmoyrili iyo nivTebi, xolo fan-
jara _ Ria. misi Zmisa da rZlis oTaxSic mimofantuli daxvda
nivTebi, xolo sawolis ukan fanjara Ria iyo. daureka dedas
da acnoba momxdaris Sesaxeb. dedam daaTvaliera nivTebi da
aRmoaCina, rom moparuli iyo misi rZlis erTi wyvili brili-
antis sayure. saxlSi sxva oqros nakeTobebi da fuladi Tanxa
ar hqondaT. sxva nivTebi ar mouparavT.

5.16. mowme t. a-s gamokiTxvis oqmis Tanaxmad, 2019 wlis 3
noembers imyofebodnen naTlobaSi. saxlidan gasvlisas da-
ketes Sesasvleli mTavari kari da boqlomi daades WiSkars.
daaxloebT 19:00 saaTze Svils _ a. a-s uTxra, rom saxlSi wa-
suliyo da aivanze Suqi aenTo. misma Svilma ramdenime wuTSi
daureka da uTxra, rom saxlSi nivTebi iyo gadmoyrili. amis
Semdeg, Tavad mivida saxlSi da naxa, rom misi da misi Svilis _
a. a-s saZinebel oTaxSi mimofantuli da gadmoyrili iyo niv-
Tebi, xolo fanjara _ Ria. Semdeg Sevida rZlis oTaxSi, sa-
dac aseve mimofantuli daxvda nivTebi, xolo sawolis ukan
fanjara iyo gaRebuli. man daaTvaliera da naxa, rom moparu-
li iyo misi rZlis erTi wyvili briliantis sayure. saxlSi oq-
ros sxva nakeTobebi da fuli ar hqondaT. briliantis sayu-
ris Rirebuleba Seadgens 1000 lars, rac misTvis mniSvnelo-
vani ziania.

5.17. t. a-s damatebiTi gamokiTxvis oqmis Tanaxmad, mowmem
ganmarta, rom saxlis dalagebis Semdeg aRmoaCina, rom bri-
liantis sayuris garda, moparulia ramdenime Turquli mo-
neta, 5 saaTi: erTi _ TeTri, zemodan TvlebiT da Savi tyavis
samklauriT; meore _ oqrosferi, liTonis oqrosferi sam-
klauriT; mesame _ vercxlisferi, monikelebuli samajuriT;
meoTxe _ mooqrovili feris, liTonis oqrosferi da Savi fe-
ris samajuriT; mexuTe _ plastmasis kremisferi, amave fe-
ris samajuriT. am saaTebs yoveldRiurad moixmarda da maTi
aRweriloba kargad axsovs. maTi amocnoba SeuZlia. pirvel
saaTSi gadaxdili aqvs 50 lari, meoreSi _ 100 lari, mesameSi _
70 lari, meoTxeSi _ 90 lari, xolo mexuTeSi _ 40 lari. sul _
350 lari. mowmis ganmartebiT, saxlidan aseve moparulia: ver-
cxlis erTi Zewkvi, romelzec kidia vercxlisferi gasaRebi
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da amave feris laTinuri aso `A~. vercxlis ZewkvSi gadaxdi-
li aqvs 30 lari; vercxlis ori beWedi, romelTagan erTs aqvs
wiTeli feris Tvali, xolo meore aris vercxlisferi. beWde-
bis amocnoba SeuZlia. beWdebSi gadaxdili aqvs 60 lari. qur-
dobis Sedegad sul miadga 1440 laris ziani.

5.18. 2019 wlis 3 noembris SemTxvevis adgilis daTvalie-
rebis oqmis Tanaxmad, Sss-is m-s raionuli sammarTvelos de-
teqtiv-gamomZiebelma e. b-m eqspertebis _ f. d-isa da z. b-s,
kinolog r. w-s, Tarjiman v. p-s monawileobiT, daaTvaliera
marneulis raionis sofel w-Si mdebare t. a-s sacxovrebeli
saxli, ra drosac eqspertebma amoiRes sunis nimuSebi da xe-
lis kvlebi, romlebic dailuqa kanonis Sesabamisad.

5.19. mowme a. a-s ganmartebiT, cxovrobs m-s raionis sofel
w-si. amave sofelSi aqvs maRazia. man dainaxa, rom braldebu-
lebma aiares da Caiares m-s raionis sofel w-si mdebare sax-
lTan, romelic gaqurdes. im dRes saxlSi aravin imyofeboda
_ saxlis patronebi qorwilSi iyvnen. ufro maRal bralde-
buls kremisferi qudi exura, dabals tyavis qurTuki ecva.
maRali quCis mxares midioda da modioda. Semdeg oriveni uka-
na mxares wavidnen. mogvianebiT dainaxa erT-erTi rkinis WiS-
karTan Robeze. igi gamxdari iyo. braldebulebi man amoicno
da daadastura, rom eseni iyvnen is pirebi, romlebic quCaSi
dainaxa. ramdenime xanSi oriveni m-s mimarTulebiT wavidnen.

5.20. 2019 wlis 8 noembris piris amocnobis oqmis Tanaxmad,
a. a-m wardgenili sami piridan amoicno SuaSi mdgari piri _ m.
h-i da ganmarta, rom 2019 wlis 3 noembers, daaxloebiT 14:00
saaTidan 15:00 saaTamde, aRniSnuli piri imyofeboda rkinig-
zis meore mxares, sofel w-ken da iqceoda saeWvod Tanmxleb,
SedarebiT dabal pirTan erTad. igi gadavida rkinigzaze, so-
fel w-sken da mivida dasaxlebasTan, sadac dgas sofel w-s
mcxovrebTa saxlebi, maT Soris, t. a-s saxli. amocnobili pi-
ri idga a-bis saxlis mimdebared.

5.21. 2019 wlis 8 noembris piris amocnobis oqmis Tanaxmad,
a. a-m wardgenili sami piridan amoicno rigiT #... piri _ k. x-i
da ganmarta, rom 2019 wlis 3 noembers, daaxloebiT 14:00 saa-
Tidan 15:00 saaTamde, aRniSnuli piri imyofeboda rkinigzis
meore mxares, sofel w-sken da iqceoda saeWvod Tanmxleb,
SedarebiT maRal pirTan _ m. h-Tan erTad. amocnobili piri
gadavida rkinigzaze, sofel w-sken da mivida dasaxlebasTan,
sadac dgas sofel w-is mcxovrebTa saxlebi, maT Soris, t. a-s
saxli.
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5.22. 2019 wlis 7 noembris avtomanqanis Cxrekis oqmiT das-
turdeba, rom Sss-is m-s raionuli sammarTvelos deteqtiv-
gamomZiebelma e. b-m, eqspertebis _ f. d-sa da k. k-s, m-s raio-
nuli sammarTvelos deteqtivis TanaSemwe d. g-s, Tarjiman n.
g-s monawileobiT Caatara m. h-is kuTvnili avtomanqana _
`opel-astra~, s-s saxelmwifo nomriT ...... _ Cxreka. Cxrekis
Sedegad amoiRes sxvadasxva nivTebi, maT Soris Zvirfaseu-
loba.

5.23. 2019 wlis 8 noembris nivTis amocnobis oqmebiT das-
turdeba, rom t. a-m amoicno m. h-is avtomanqanidan Cxrekis
Sedegad amoRebuli kuTvnili nivTebi.

5.24. saqarTvelos Sinagan saqmeTa saministros saeqsper-
to-kriminalistikuri departamentis 2020 wlis 15 ianvris
#..... odorologiuri eqspertizis daskvnis Tanaxmad, ss #.......
saqmeze, t. a-s, h. i. k-s, o. a-s da e. m-s sacxovrebeli saxlebis
gaqurdvis faqtebTan dakavSirebiT, odorologiur eqsper-
tizaze warmodgenili SemTxvevis adgilebidan amoRebuli su-
nis kvlis nimuSebi identuria k. x-sgan aRebuli sunis nimu-
Sis. aRniSnuli daskvnis siswore daadastura sasamarTlo
sxdomaze mowmis saxiT dakiTxulma eqspertma b. i-m.

5.25. amdenad, saqmeSi arsebuli mtkicebulebebiT: a. a-s ga-
mokiTxvis oqmiT, t. a-s gamokiTxvis oqmebiT, SemTxvevis ad-
gilis daTvalierebis oqmiT, mowme a. a-s CvenebiT, piris amoc-
nobis oqmiT, avtomanqanis Cxrekis oqmiTa da amoRebuli niv-
TmtkicebebiT, nivTis amocnobis oqmebiT utyuarad dastur-
deba m. h-is mier, k. x-Tan erTad, binaSi ukanono SeRweviT, t.
a-s kuTvnili nivTebis marTlsawinaaRmdego misakuTrebis
mizniT dauflebis faqti, ramac mniSvnelovani ziani gamoiw-
via. amasTan, sakasacio sasamarTlo aRniSnavs, rom Tanaamsru-
leblobis SemTxvevaSi aucilebeli ar aris TiToeulma amsru-
lebelma cal-calke da damoukideblad, srulad ganaxorci-
elos qmedebis obieqturi Semadgenlobis yvela niSani, maT
Soris _ binaSi ukanono SeRweva, aramed mniSvnelovania, rom
maT erToblivad, erTiani ganzraxviT, TavianTi qmedebebiT
Seasrulon qmedebis Semadgenloba.

5.26. amdenad, sakasacio sasamarTlos SefasebiT, saapela-
cio sasamarTlos ganaCeni m. h-is saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3 na-
wilis `a~, `g~ qvepunqtebiT (2019 wlis 3 noembris epizodi,
dazaralebuli _ t. a.) msjavrdebis nawilSi efuZneba kanonis
moTxovnaTa sruli dacviT, srulyofilad da obieqturad ga-
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mokvleul, erTmaneTTan SeTanxmebul, aSkara da damajere-
bel mtkicebulebaTa erTobliobas, romelic gonivrul eWvs
miRma adasturebs msjavrdebulis danaSaulis Cadenas.

5.27. zemoaRniSnul mtkicebulebaTa cal-calke da erTob-
livad Sefasebis Sedegad, sakasacio sasamarTlos mosazre-
biT, aRniSnul epizodTan mimarTebiT dacvis mxaris argumen-
ti mtkicebulebaTa arasakmarisobis, TviTmxilveli mowmis
ararsebobisa da mowmeTa Cvenebebis urTierTwinaaRmdego-
bis Sesaxeb moklebulia safuZvels. sakasacio sasamarTlo
aseve ar iziarebs kasatoris arguments m. h-is udanaSaulo-
bis Sesaxeb im motiviT, rom Cxrekis Sedegad amoRebul niv-
Tebze msjavrdebulis TiTis anabeWdebis arseboba ver das-
turdeba. sasamarTlo iTvaliswinebs im garemoebas, rom mo-
cemul SemTxvevaSi amoRebul nivTebze Sesabamisi eqsperti-
za ar Catarebula, Tumca, eqspertizis daskvna, Tundac igi
adasturebdes nivTze braldebulis genetikuri profilis
ararsebobas, ar warmoadgens upirobod gamamarTlebeli ga-
naCenis gamotanis safuZvels (saqarTvelos uzenaesi sasamar-
Tlos 2017 wlis 13 oqtombris ganaCeni, saqme #262ap-17). sa-
kasacio sasamarTlos SefasebiT, saqmis masalebiT aseve ar
dasturdeba amocnobis kanonis darRveviT Catarebis faqti,
xolo advokatis argumenti amis Sesaxeb dausabuTebeli da
safuZvels moklebulia.

5.28. imavdroulad, sakasacio sasamarTlo ar iziarebs saa-
pelacio sasamarTlos gadawyvetilebas m. h-is saqarTvelos
ssk-is 177-e muxlis me-3 nawilis `a~, `g~ qvepunqtebiTa da ama-
ve muxlis me-4 nawilis `b~ qvepunqtiT (2019 wlis 6 noembris
epizodi, dazaralebuli _ o. a-a) wardgenil braldebaSi
msjavrdebis Sesaxeb da miaCnia, rom am nawilSi dacvis mxaris
sakasacio saCivari unda dakmayofildes, Semdeg garemoeba-
Ta gamo:

5.29. dazaralebul o. a-s ganmartebiT, 2019 wlis 5 noem-
bers, saRamos, daaxloebiT eqvs saaTze an Svidis naxevarze,
iyo misi Svilis qorwili. saxlSi aravin imyofeboda. sanam mis
saxls gaqurdavdnen, meuRlem dainaxa, rom `opelis~ markis
vercxlisferi avtomanqana saeWvod dadioda maT quCaze. qor-
wilidan dabrunebulebs saxli gaqurduli daxvdaT. saxli-
dan oqro iyo moparuli. oqro karadaSi hqondaT Senaxuli.
oqros nakeTobebi daaxloebiT 25000-30000 laris Rirebule-
bis iqneboda. qurdi saxlSi fanjridan iyo gadasuli. oTaxi
daketili iyo da gaaRes.
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5.30. mowme n. i-s ganmartebiT, 2019 wlis 5 noembers, saRa-
mos, eqvsis naxevarze, mTeli ojaxi wavida misi Svilis qor-
wilSi. saxli Caketes, magram fanjara aivnis mxridan gaRebu-
li darCa. qorwilidan Tormeti saaTisTvis dabrundnen. sax-
lSi Sesvlis Semdeg naxa, rom oTaxebi areuli iyo. igrZno,
rom axali gasuli iyo qurdi saxlidan. qurdi patarZlis
oTaxSic iyo namyofi. iqac yvelaferi areuli daxvda. saxli-
dan moipares oqros nakeTobebi, fuladi Tanxa _ 100 lari,
ori kompleqti brilianti, ori bajaRlos beWedi _ erT-erTs
vardisferi Zafi hqonda Semoxveuli, yelsabami, briliantis
kuloni oqros ZewkviT, Zewkvi, ori kuloni _ erTi daSlili
iyo, ori samajuri, oqros saaTi oqros samajuriT, oqros sami
Zewkvi, beWdebi, ramdenime wyvili sayure. oqros nakeTobebi
mTlianad _ 10000 aSS dolaris, 28550 laris Rirebulebis iyo.
braldebulebs ar icnobs. man ucxo avtomanqana maT quCaze
dainaxa qurdobamde ori dRiT adre. nomeri SvidasiT iwye-
boda. mogvianebiT gaigo, rom im manqanis mepatrone daukave-
biaT.

5.31. 2019 wlis 6 noembris SemTxvevis adgilis daTvalie-
rebis oqmis Tanaxmad, Sss-is m-s raionuli sammarTvelos in-
speqtor-gamomZiebelma g. n-m, eqspertebis _ d. k-isa da m. m-s,
mowme o. a-s, kinolog r. w-s, Tarjiman n. g-s monawileobiT,
daaTvaliera q. m-si, n-s me-.. CixSi, #..-Si mdebare o. a-s sac-
xovrebeli saxli, ra drosac eqspertebma amoiRes sunis ni-
muSebi da xelis kvlebi, romlebic dailuqa kanonis Sesabami-
sad.

5.32. 2019 wlis 7 noembris avtomanqanis Cxrekis oqmiT das-
turdeba, rom Sss-is m-s raionuli sammarTvelos deteqtiv-
gamomZiebelma e. b-m, eqspertebis _ f. d-sa da k. k-s, m-s raio-
nuli sammarTvelos deteqtivis TanaSemwe d. g-s, Tarjiman n.
g-s monawileobiT Caatara m. h-is kuTvnili avtomanqana _
`opel-astra~, s..s saxelmwifo nomriT ...... _ Cxreka, ra dro-
sac amoiRes sxvadasxva nivTebi, maT Soris Zvirfaseuloba.

5.33. 2019 wlis 8 noembris nivTis amocnobis oqmebis Tanax-
mad, n. i-m amoicno m. h-is avtomanqanis Cxrekis Sedegad amo-
Rebuli kuTvnili nivTebi.

5.34. sakasacio sasamarTlo kvlavac aRniSnavs, rom mtki-
cebulebebi, romlebic safuZvlad edeba gamamtyunebel ga-
naCens, pirvel rigSi, unda Sefasdes maTi utyuarobisa da sak-
marisobis TvalsazrisiT. saqarTvelos konstituciis 31-e
muxlis me-7 punqtis imperatiuli danawesis Tanaxmad, gamam-
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tyunebeli ganaCeni unda emyarebodes mxolod utyuar mtki-
cebulebebs da yovelgvari eWvi, romelic kanonis Sesabami-
sad ver dadasturdeba, braldebulis (msjavrdebulis) sa-
sargeblod unda gadawydes. saqarTvelos sssk-is 269-e mux-
lis me-2 nawilis Tanaxmad ar SeiZleba gamamtyunebel gana-
Cens safuZvlad daedos varaudi, xolo sssk-is me-13 muxlis
me-2 nawilisa da 82-e muxlis me-3 nawilis Tanaxmad, gamamtyu-
nebeli ganaCeni unda efuZnebodes mxolod erTmaneTTan Se-
Tanxmebul, aSkara da damajerebel mtkicebulebaTa erTob-
liobas, romelic gonivrul eWvs miRma adasturebs piris bra-
leulobas, rac, sssk-is me-3 muxlis me-13 nawilis Tanaxmad,
gulisxmobs mtkicebulebaTa iseT erTobliobas, romelic
obieqtur pirs daarwmunebs piris braleulobaSi.

5.35. zemoaRniSnuli mtkicebulebebis gaanalizebis sa-
fuZvelze sakasacio sasamarTlo aRniSnavs, rom 2019 wlis 6
noembris epizodTan mimarTebiT saqmeSi arsebuli mtkice-
bulebebi ar aris sakmarisi gonivrul eWvs miRma standartiT
m. h-is mimarT gamamtyunebeli ganaCenis gamosatanad. bral-
debis mxaris mier m. h-is braleulobis dasadastureblad war-
modgenilia dazaralebulebis/mowmeTa (o. a-s, n. i-s) Cvenebe-
bi da SemTxvevis adgilis daTvalierebis oqmi, romlebic aR-
wers danaSaulis Cadenis faqts da arc pirdapir da arc ara-
pirdapir miuTiTebs aRniSnuli danaSaulebis m. h-is mier Ca-
denaze. rac Seexeba avtomanqanis Cxrekis oqms, amoRebul niv-
Tmtkicebebsa da n. i-s mier kuTvnili nivTebis amocnobas, sa-
kasacio sasamarTlo kvlavac ganmartavs: `mxolod is faqti,
rom pirTan aRmoCnda dazaralebulis mflobelobidan faru-
lad gatacebuli nivTi (qoneba) an Tanxa, ver ganixileba ut-
yuar da sakmaris safuZvlad qurdobaSi am piris braleulad
cnobisaTvis, Tuki aseTi faqtis danaSaulebrioba dadastu-
rebuli ar aris kidev sxva iseTi mtkicebulebiT, romelic
mas uSualod amxels danaSaulis CadenaSi~ (saqarTvelos uze-
naesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2017
wlis 14 ivlisis ganaCeni, saqme #51ap.-17).

5.36. sakasacio palata miuTiTebs, rom mocemul SemTxve-
vaSi saqmeSi ar moipoveba sxva mamxilebeli mtkicebuleba da
m. h-is mier dazaralebul o. a-s saxlidan nivTebis marTlsa-
winaaRmdego misakuTebis mizniT, farulad daufleba ar das-
turdeba gonivrul eWvs miRma arsebuli, SeTanxmebuli mtki-
cebulebebis erTobliobiT. mxolod is faqti, rom nivTebi
amoiRes m. h-is avtomanqanidan, ar adasturebs mis mier niv-
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Tis farulad dauflebis faqts, vinaidan braldebis mxaris
mier warmodgenili mtkicebulebebiT uyuarad ar dgindeba,
ra gziT moxvda aRniSnuli nivTebi avtomanqanaSi _ namdvi-
lad m. h-i daeufla maT farulad, Tu kanonierad an ukano-
nod (winaswari SecnobiT danaSaulebrivi gziT mopovebuli
qonebis SeZena) SeiZina moparuli nivTebi. warmodgenili mtki-
cebulebebi ar aris sakmarisi m. h-is mier o. a-s saxlidan niv-
Tebis farulad dauflebis faqtis dasadgenad da, Sesabami-
sad, misi damnaSaved cnobisaTvis (saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2014 wlis 18
dekembris ganaCeni, saqme #218ap.-14).

5.37. amdenad, yovelive zemoaRniSnulidan gamomdinare, m.
h-i udanaSaulod unda iqnes cnobili saqarTvelos ssk-is 177-
e muxlis me-3 nawilis `a~, `g~ qvepunqtebiTa da amave muxlis
me-4 nawilis `b~ qvepunqtiT (2019 wlis 6 noembris epizodi,
dazaralebuli _ o. a-a) wardgenil braldebaSi da gamarTldes,
xolo k. x-s saqarTvelos ssk-is 177-e muxlis me-3 nawilis `a~,
`b~, `g~ qvepunqtebiTa da amave muxlis me-4 nawilis `b~ qvepun-
qtiT (2019 wlis 6 noembris epizodi, dazaralebuli _ o. a-a)
wardgenili braldebidan unda amoericxos me-3 nawilis `a~ qve-
punqti (qurdoba, winaswari SeTanxmebiT jgufis mier).

5.38. sakasacio sasamarTlo aRniSnavs, rom dacvis mxare
iTxovs gasaCivrebuli ganaCenis gauqmebasa da msjavrdebul
m. h-is gamarTlebas, Tumca, saCivarSi araferia naTqvami sa-
qarTvelos ssk-is 260-e muxlis me-2 nawiliT msjavrdebaze.
miuxedavad amisa, sakasacio sasamarTlo saapelacio sasamar-
Tlos ganaCenis kanonierebas msjavrdebis am epizodSic Sea-
fasebs.

5.39. 2019 wlis 7 noembris avtomanqanis Cxrekis oqmiT das-
turdeba, rom Sss-is m-s raionuli sammarTvelos deteqtiv-
gamomZiebelma e. b-m, eqspertebis _ f. d-sa da k. k-s, m-s raio-
nuli sammarTvelos deteqtivis TanaSemwe d. g-s, Tarjiman n.
g-s monawileobiT Caatara m. h-is kuTvnili avtomanqanis _
`opel-astra~, s-s saxelmwifo nomriT ...... _ Cxreka, ra dro-
sac, maT Soris, amoiRes polieTilenis parkSi moTavsebuli
muqi yavisferi mcenareuli masa.

5.40. saqarTvelos Sinagan saqmeTa saministros saeqsper-
to-kriminalistikuri departamentis 2019 wlis 8 noembris
#....... qimiuri eqspertizis daskvnis Tanaxmad, eqspertizaze
wardgenili, TeTri feris qaRaldis paketSi moTavsebuli,
ufero, gamWvirvale, polieTilenis Camketian paketSi 2 ca-
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lad dafasoebuli, moyavisfro mcenareuli masa, specifiku-
ri suniT, saerTo woniT _ 2,54 grami, Seicavs nivTierebebs: 5-
fluoro ADB-sa da nikotins. 5-fluoro ADB miekuTvneba axali fsi-
qoaqtiuri nivTierebebis kanabinomimeturad moqmed qimiur
naerTTa klass. nikotini ar miekuTvneba narkotikuli saSua-
lebebis, fsiqotropuli da axali fsiqoaqtiuri nivTierebis
kategorias. aRniSnuli daskvnis siswore daadastura sasa-
marTlo sxdomaze mowmis saxiT dakiTxulma eqspertma n. w-m.

5.41. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2020 wlis 18 maisis #...... daskvnis Ta-
naxmad, genetikuri kvleviTa da statistikuri analiziT dad-
ginda, paketSi, warweriT: `anawmendi 2 (ori) cali polieTi-
lenis paketidan~, moTavsebul anawmendze arsebuli bioma-
salis (ob.#1) genetikuri profili Sereulia. maJoruli wili
ekuTvnis m. h-s (ob.#2; paketi warweriT `nerwyvis nimuSi aRe-
buli braldebul m. s-s Ze h-is piris Rrudan~), minoruli wili
identifikaciisaTvis arainformatiulia. aRniSnuli daskvnis
siswore daadastura sasamarTlo sxdomaze mowmis saxiT da-
kiTxulma eqspertma n. k-m.

5.42. zemoaRniSnuli mtkicebulebebis Sefasebis Sedegad
utyuarad dasturdeba m. h-is mier axali fsiqoaqtiuri niv-
Tierebis SeZena, Senaxvis faqti. amdenad, sakasacio sasamar-
Tlos SefasebiT, saapelacio sasamarTlos ganaCeni m. h-is sa-
qarTvelos ssk-is 260-e muxlis me-2 nawiliT msjavrdebis epi-
zodSi efuZneba kanonis moTxovnaTa sruli dacviT, srul-
yofilad da obieqturad gamokvleul, erTmaneTTan SeTan-
xmebul, aSkara da damajerebel mtkicebulebaTa erToblio-
bas, romelic gonivrul eWvs miRma adasturebs msjavrdebu-
lis mier misTvis msjavrad Seracxuli qmedebis Cadenas.

6. sasjelis dasabuTeba
6.1. sakasacio sasamarTlo iTvaliswinebs, rom sasjeli sa-

marTlianobis aRdgenis, axali danaSaulis Tavidan acilebi-
sa da damnaSavis resocializaciis miznebs emsaxureba. sas-
jelis mizans ar warmoadgens adamianis fizikuri tanjva. Ta-
visuflebis aRkveTa, rogorc adamianis Tavisuflebis Sez-
Rudvis umkacresi forma, gamoyenebul unda iqnes mxolod
ukidures SemTxvevaSi, rodesac es aucilebelia qmedebis sim-
Zimis, mosalodneli safrTxeebis, danaSaulis Cadenis kon-
kretuli garemoebebis, damnaSavis pirovnebisa da sxva faq-
torebis gaTvaliswinebiT.

6.2. `danaSaulisTvis gaTvaliswinebuli sasjeli, erTi
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mxriv, unda iyos qmedebiT gamowvevad safrTxeebTan goniv-
rul proporciaSi, xolo, meore mxriv, unda iyos SesaZleb-
loba, yovel konkretul SemTxvevaSi sasjelis dakisreba
moxdes danaSaulis individualuri garemoebebis gaTvalis-
winebiT~ (saqarTvelos sakonstitucio sasamarTlos 2015
wlis 24 oqtombris #1/4/592 gadawyvetileba saqmeze `saqar-
Tvelos moqalaqe beqa wiqariSvili saqarTvelos parlamen-
tis winaaRmdeg~, II-38).

6.3. `mxolod zogadi prevencia ver iqneba sakmarisi da
TviTkmari piris mimarT nebismieri sasjelis gamoyenebis-
Tvis, radgan aseTi midgomiT adamiani gadaiqceva saxelmwi-
fos xelSi sazogadoebis `daSinebis iaraRad~, iZulebis Ro-
nisZiebis gamoyenebis muqaris SiSvel obieqtad, rac gamoric-
xulia da dauSvebeli samarTlebriv saxelmwifoSi~ (saqarTve-
los sakonstitucio sasamarTlos 2015 wlis 24 oqtombris
#1/4/592 gadawyvetileba saqmeze `saqarTvelos moqalaqe be-
qa wiqariSvili saqarTvelos parlamentis winaaRmdeg~, II-52).

6.4. sasjelis miznis realizacias sasjelis simkacre ki ara,
misi gardauvaloba ganapirobebs. mTavaria, ara damnaSavis
mkacrad dasja, aramed is, rom danaSaulis SemTxveva ar dar-
Ces saTanado reagirebis gareSe da es reagireba iyos damnaSa-
vis pirovnebis, mis mier Cadenili qmedebis, mis mimarT arse-
buli Semamsubuqebeli da damamZimebeli garemoebebis maqsi-
maluri sizustiT Sefasebis adekvaturi.

6.5. saqarTvelos ssk-is 53-e muxlis pirveli nawilis Sesa-
bamisad, sasamarTlo damnaSaves samarTlian sasjels dauniS-
navs am kodeqsis kerZo nawilis Sesabamisi muxliT dadgenil
farglebSi da amave kodeqsis zogadi nawilis debulebaTa
gaTvaliswinebiT. sasjelis ufro mkacri saxe SeiZleba dai-
niSnos mxolod maSin, rodesac naklebad mkacri saxis sasje-
li ver uzrunvelyofs sasjelis miznis ganxorcielebas. vi-
naidan Tavisuflebis aRkveTa warmoadgens adamianis Tavi-
suflebis SezRudvis umkacres formas, ama Tu im qmedebi-
saTvis sasjelis saxiT patimrobis gamoyeneba unda moxdes
mxolod im SemTxvevaSi, rodesac es aucilebelia qmedebis
simZimis, mosalodneli safrTxeebis, danaSaulis Cadenis
konkretuli garemoebebis, damnaSavis pirovnebisa da sxva
faqtorebis gaTvaliswinebiT, rodesac Tu ara sazogadoebi-
sagan piris izolireba, SeuZlebeli iqneba misgan potenciu-
rad momdinare sxva safrTxeebis ganeitraleba da sasjelis
miznebis miRweva da Tu konkretul SemTxvevaSi sasjelis miz-
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nis misaRwevad obieqturad sakmarisi ar aris pasuxismgeblo-
bis sxva, arasapatimro alternativebi.

6.6. sakasacio sasamarTlo aRniSnavs, rom saapelacio sasa-
marTlom m. h-s saqarTvelos ssk-is 260-e muxlis me-2 nawiliT
gaTvaliswinebuli danaSaulis CadenisTvis ganusazRvra sas-
jelis iseTi saxe da zoma, romelic Sesabamisi muxlis sanqciis
farglebSia, ar ewinaaRmdegeba saqarTvelos uzenaesi sasamar-
Tlos praqtikas, Seesabameba saqarTvelos ssk-is 53-e muxlis
me-3 nawiliT dadgenil sasjelis daniSvnis zogadsavaldebu-
lo moTxovnebsa da amave kodeqsis 39-e muxlis pirveli nawi-
liT gaTvaliswinebul sasjelis miznebs. Tumca, sakasacio sa-
samarTlo iTvaliswinebs ̀ amnistiis Sesaxeb~ saqarTvelos 2021
wlis 11 ianvris kanonis me-5 muxlis pirveli punqtis danawess,
romlis Tanaxmad, sisxlissamarTlebrivi pasuxismgeblobisa
da sasjelisagan Tavisufldeba piri, romelmac Caidina saqar-
Tvelos ssk-is 260-e muxlis me-2 nawiliT gaTvaliswinebuli
danaSauli. Sesabamisad, msjavrdebul m. h-ze unda gavrcel-
des `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris ka-
noni da unda gaTavisufldes saqarTvelos ssk-is 260-e mux-
lis me-2 nawiliT daniSnuli sasjelisagan. masve, amave kanonis
me-11 muxlis me-4 nawilis Sesabamisad, unda aRudges `narko-
tikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTvelos
kanonis safuZvelze CamorTmeuli uflebebi, garda iaraRis
damzadebis, SeZenis, Senaxvisa da tarebis uflebisa.

6.7. m. h-saTvis saqarTvelos ssk-is 177-e muxlis me-2 nawi-
lis `a~ qvepunqtiTa da amave muxlis me-3 nawilis `a~, `g~ qve-
punqtebiT (2019 wlis 3 noembris epizodi, dazaralebuli _
t. a-a) daniSnul sasjelTan mimarTebiT sakasacio sasamarTlo
iTvaliswinebs Cadenili qmedebis xasiaTs, am qmedebaSi m. h-
is monawileobis xasiaTsa da xarisxs, qmedebis ganxorciele-
bis saxes, xerxsa da damdgar Sedegs, qmedebaSi gamovlenil
marTlsawinaaRmdego nebas, movaleobaTa darRvevis xasiaT-
sa da zomas, msjavrdebulis pirovnebas, mis warsul cxovre-
bas da mizanSewonilad miaCnia, m. h-saTvis daniSnuli sasje-
lis _ 5 wliTa da 6 TviT Tavisuflebis aRkveTis _ Semcireba
4 wlamde da 6 Tvemde.

6.8. rac Seexeba k. x-saTvis daniSnul sasjels, sakasacio
sasamarTlos SefasebiT, saapelacio sasamarTlom srulad ga-
iTvaliswina Semamsubuqebeli da damamZimebeli garemoebe-
bi, Cadenili qmedebis simZime, qmedebaSi gamovlenili mar-
TlsawinaaRmdego neba, movaleobaTa darRvevis xasiaTi da
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zoma, qmedebis ganxorcielebis saxe, xerxi, marTlsawinaaR-
mdego Sedegi, msjavrdebulis pirovneba, warsuli cxovreba
da TiToeul epizodTan mimarTebiT msjavrdebuls dauniSna
Sesabamisi muxlebis sanqciiT gaTvaliswinebuli samarTlia-
ni da kanonieri sasjeli, Tumca, sakasacio sasamarTlo ar izi-
arebs saapelacio sasamarTlos gadawyvetilebas k. x-saTvis
danaSaulTa da ganaCenTa erTobliobisas saboloo sasjelis
gansazRvrisas sasjelTa nawilobrivi Sekrebis wesis gamoye-
nebis Sesaxeb. amasTan, sakasacio sasamarTlo aRniSnavs, rom
k. x-s 2016 wlis 23 ivnisisa (ori epizodi) da 2016 wlis 31 mai-
sis epizodebi Cadenili aqvs mis mimarT 2017 wlis 1 martis
ganaCenis gamotanamde (am epizodebis Cadenisas igi iyo nasa-
marTlobis armqone), rac gamoricxavs am epizodebTan mimar-
TebiT saqarTvelos ssk-is 59-e muxlis me-3 nawilis gamoye-
nebas _ danaSaulTa erTobliobisas sasjelis nawilobriv Sek-
rebas. zemoaRniSnulis gaTvaliswinebiT, saqarTvelos ssk-
is 59-e muxlis me-3 da me-5 nawilebis safuZvelze, sakasacio
palatas mizanSewonilad miaCnia danaSaulTa da ganaCenTa er-
TobliobiT k. x-saTvis sasjelis gansazRvrisas sasjelTa
STanTqmis wesis gamoyeneba.

7. imavdroulad, sasamarTlo iTvaliswinebs, rom kasato-
ri sakasacio saCivarSi uTiTebs samarTalwarmoebis mimdina-
reobisas policiis TanamSromlebis mier msjavrdebulis uf-
lebebis darRvevaze, rac saqarTvelos sssk-is 1911-e muxlis
pirveli nawilis Tanaxmad, warmoadgens Sesabamisi gamoZie-
bis organosaTvis mimarTvis safuZvels.

8. saqarTvelos sssk-is 81-e muxlis Sesabamisad, saqmeze
arsebuli nivTieri mtkicebulebebi: m. h-is avtomanqanis Cxre-
kisas amoRebuli Zvirfaseuloba, m. h-is mobiluri telefo-
nebi, k. x-s mobiluri telefoni unda daubrundes kanonier
mflobelebs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
amave muxlis me-3 nawiliT, 1911-e muxlis pirveli nawiliT,
81-e muxliT da

d a a d g i n a:

1. marneulis raionuli prokuraturis prokuror zaza
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cqvitarias sakasacio saCivari ar dakmayofildes; msjavrde-
bulebis _ m. h-sa da k. x-s interesebis damcveli advokatis _
a. k-s sakasacio saCivari dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 3 dekembris ganaCenSi Sevides
cvlileba:

3. m. h-i cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 177-e muxlis me-3 nawilis `a~, `g~ qvepunqtebi-
Ta da amave muxlis me-4 nawilis `b~ qvepunqtiT wardgenil
braldebaSi (2019 wlis 28 seqtembris epizodi);

4. m. h-i cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 177-e muxlis me-2 nawilis `a~ qvepunqtiTa da
amave muxlis me-3 nawilis `a~, `g~ qvepunqtebiT wardgenil
braldebaSi (2019 wlis 15 oqtombris epizodi);

5. m. h-i cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 177-e muxlis me-3 nawilis `a~, `g~ qvepunqtebi-
Ta da amave muxlis me-4 nawilis `b~ qvepunqtiT wardgenil
braldebaSi (2019 wlis 6 noembris epizodi);

6. m. h-i cnobil iqnes damnaSaved saqarTvelos ssk-is 177-e
muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3 nawi-
lis `a~, `g~ qvepunqtebiT gaTvaliswinebuli danaSaulis Cade-
naSi (2019 wlis 3 noembris epizodi) da sasjelis saxed da zo-
mad ganesazRvros Tavisuflebis aRkveTa 4 wliTa da 6 TviT;

7. m. h-i cnobil iqnes damnaSaved saqarTvelos ssk-is 260-e
muxlis me-2 nawiliT gaTvaliswinebuli danaSaulis CadenaSi
da sasjelis saxed da zomad ganesazRvros Tavisuflebis aR-
kveTa 1 wliT. m. h-s, rogorc narkotikuli saqmianobis xel-
Semwyob pirs, `narkotikuli danaSaulis winaaRmdeg brZolis
Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-2 nawilis Ta-
naxmad, 5 wliT CamoerTvas: satransporto saSualebis mar-
Tvis ufleba; saadvokato saqmianobis ufleba; pedagogiuri
da saganmanaTleblo dawesebulebaSi saqmianobis ufleba; sa-
xelmwifo da adgilobrivi TviTmmarTvelobis saxazino (sa-
biujeto) dawesebulebebSi _ sajaro xelisuflebis organo-
ebSi saqmianobis ufleba; pasiuri saarCevno ufleba; iaraRis
damzadebis, SeZenis, Senaxvisa da tarebis ufleba, xolo 10
wliT _ saeqimo an/da farmacevtuli saqmianobis ufleba, ag-
reTve afTiaqis dafuZnebis, xelmZRvanelobisa da warmomad-
genlobis ufleba;

8. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-5 muxlis pirveli punqtis safuZvelze m. h-i gaTa-
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visufldes saqarTvelos ssk-is 260-e muxlis me-2 nawiliT
gaTvaliswinebuli danaSaulis CadenisaTvis daniSnuli sas-
jelis _ 1 wliT Tavisuflebis aRkveTisagan; masve, amave ka-
nonis me-11 muxlis me-4 nawilis Sesabamisad, aRudges `nar-
kotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ saqarTve-
los kanonis safuZvelze CamorTmeuli uflebebi, garda ia-
raRis damzadebis, SeZenis, Senaxvisa da tarebis uflebisa;

9. m. h-s sasjelis moxdis vadis aTvla daewyos dakavebis
momentidan _ 2019 wlis 8 noembridan;

10. k. x-i cnobil iqnes damnaSaved saqarTvelos ssk-is 177-
e muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3
nawilis `g~ qvepunqtiT gaTvaliswinebuli danaSaulis Cade-
naSi (2016 wlis 31 maisis epizodi) da sasjelis saxed da zo-
mad ganesazRvros Tavisuflebis aRkveTa 5 wliTa da 6 TviT;

11. k. x-i cnobil iqnes damnaSaved saqarTvelos ssk-is 177-
e muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3
nawilis `g~ qvepunqtiT gaTvaliswinebuli danaSaulis Cade-
naSi (2016 wlis 23 ivnisis, dazaralebul m. n-s epizodi) da
sasjelis saxed da zomad ganesazRvros Tavisuflebis aR-
kveTa 6 wliT;

12. k. x-i cnobil iqnes damnaSaved saqarTvelos ssk-is 177-
e muxlis me-3 nawilis `g~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenaSi (2016 wlis 23 ivnisis, dazaralebul e. a-s
epizodi) da sasjelis saxed da zomad ganesazRvros Tavisuf-
lebis aRkveTa 5 wliTa da 6 TviT;

13. k. x-s saqarTvelos ssk-is 177-e muxlis me-3 nawilis `a~,
`b~, `g~ qvepunqtebiTa da amave muxlis me-4 nawilis `b~ qve-
punqtiT wardgenili braldebidan (2019 wlis 28 seqtembris
epizodi) amoericxos saqarTvelos ssk-is 177-e muxlis me-3
nawilis `a~ qvepunqti;

14. k. x-i cnobil iqnes damnaSaved saqarTvelos ssk-is 177-
e muxlis me-3 nawilis `b~, `g~ qvepunqtebiTa da amave muxlis
me-4 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulis
CadenaSi (2019 wlis 28 seqtembris epizodi) da sasjelis sa-
xed da zomad ganesazRvros Tavisuflebis aRkveTa 9 wliT;

15. k. x-s saqarTvelos ssk-is 177-e muxlis me-2 nawilis `a~
qvepunqtiTa da amave muxlis me-3 nawilis `a~, `b~, `g~ qvepun-
qtebiT wardgenili braldebidan (2019 wlis 15 oqtombris epi-
zodi) amoericxos saqarTvelos ssk-is 177-e muxlis me-3 na-
wilis `a~ qvepunqti;

16. k. x-i cnobil iqnes damnaSaved saqarTvelos ssk-is 177-
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e muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3
nawilis `b~, `g~ qvepunqtebiT gaTvaliswinebuli danaSaulis
CadenaSi (2019 wlis 15 oqtombris epizodi) da sasjelis sa-
xed da zomad ganesazRvros Tavisuflebis aRkveTa 6 wliT;

17. k. x-i cnobil iqnes damnaSaved saqarTvelos ssk-is 177-
e muxlis me-2 nawilis `a~ qvepunqtiTa da amave muxlis me-3
nawilis `a~, `b~, `g~ qvepunqtebiT gaTvaliswinebuli danaSau-
lis CadenaSi (2019 wlis 3 noembris epizodi) da sasjelis sa-
xed da zomad ganesazRvros Tavisuflebis aRkveTa 6 wliT;

18. k. x-s saqarTvelos ssk-is 177-e muxlis me-3 nawilis `a~,
`b~, `g~ qvepunqtebiTa da amave muxlis me-4 nawilis `b~ qve-
punqtiT wardgenili braldebidan (2019 wlis 6 noembris epi-
zodi) amoericxos saqarTvelos ssk-is 177-e muxlis me-3 na-
wilis `a~ qvepunqti;

19. k. x-i cnobil iqnes damnaSaved saqarTvelos ssk-is 177-
e muxlis me-3 nawilis `b~, `g~ qvepunqtebiTa da amave muxlis
me-4 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulis
CadenaSi (2019 wlis 6 noembris epizodi) da sasjelis saxed
da zomad ganesazRvros Tavisuflebis aRkveTa 9 wliT;

20. saqarTvelos ssk-is 59-e muxlis me-3 nawilis safuZvel-
ze saqarTvelos ssk-is 177-e muxlis me-3 nawilis `b~, `g~ qve-
punqtebiTa da amave muxlis me-4 nawilis `b~ qvepunqtiT (2019
wlis 6 noembris epizodi) daniSnulma sasjelma STanTqas nak-
lebad mkacri/Tanabari simZimis sasjelebi da k. x-s danaSa-
ulTa erTobliobiT sasjelis saxed da zomad ganesazRvros
Tavisuflebis aRkveTa 9 wliT;

21. saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvel-
ze, gauqmdes Tbilisis saqalaqo sasamarTlos 2017 wlis 1 mar-
tis ganaCeniT saqarTvelos ssk-is 19,177-e muxlis me-3 nawi-
lis `a~, `g~ qvepunqtebiT gaTvaliswinebuli danaSaulis Cade-
nisTvis daniSnuli da saqarTvelos iusticiis saministros
mmarTvelobis sferoSi moqmedi saxelmwifo saqveuwyebo da-
wesebulebis _ specialuri penitenciuri samsaxuris aRmosav-
leT saqarTvelos meore adgilobrivi sabWos 2019 wlis 7 ag-
vistos #..... gadawyvetilebiT dadgenili pirobiTi msjavri;

22. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabami-
sad, bolo ganaCeniT daniSnulma sasjelma STanTqas Tbili-
sis saqalaqo sasamarTlos 2017 wlis 1 martis ganaCeniT da-
niSnuli sasjelis mouxdeli nawili _ 1 wliT, 4 TviTa da 22
dRiT Tavisuflebis aRkveTa da sabolood, ganaCenTa erTob-
liobiT, k. x-s sasjelis saxed da zomad ganesazRvros Tavi-
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suflebis aRkveTa 9 wliT;
23. k. x-s sasjelis moxdis vadis aTvla daewyos dakavebis

momentidan _ 2019 wlis 8 noembridan;
24. msjavrdebulebis m. h-sa da k. x-s interesebis damcveli

advokatis a. k-s sakasacio saCivari Semdgomi reagirebisaTvis
gadaegzavnos saqarTvelos generalur prokuraturas;

25. nivTieri mtkicebulebebi: m. h-is avtomanqanis Cxreki-
sas amoRebuli Zvirfaseuloba, m. h-is mobiluri telefone-
bi, k. x-s mobiluri telefoni daubrundes kanonier mflobe-
lebs;

26. ganaCeni kanonier ZalaSi Sedis da aRsasruleblad mi-
eqceva gamotanisTanave;

27. ganaCeni sabolooa da ar gasaCivrdeba.

ganaCenSi cvlilebis Setana da qmedebis
gadakvalificireba saqarTvelos sisxlis

samarTlis kodeqsis 118-e muxlis me-3 nawilidan
126-e muxlis 11 nawilis ̀ b~ qvepunqtze

ganaCeni
saqarTvelos saxeliT

#250ap.-22 28 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila, zugdidis raionuli pro-
kuraturis prokuror nino Jvanias da msjavrdebulebis: m. m-
s, i. da e. m-s interesebis damcveli advokatis _ z-is sakasa-
cio saCivrebi quTaisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2021 wlis 14 dekembris ganaCenze.

aRwerilobiT _ samotivacio nawili:
1. pirveli instanciis sasamarTlos gadawyvetileba:
1.1. zugdidis raionuli sasamarTlos 2021 wlis 4 agvis-

tos ganaCeniT dadginda: 2020 wlis 15 aprils, dRis saaTebSi,
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q., T-s da n-s sacxovrebel saxlSi mividnen m. m., e. m. da i. m.
sxva pirebTan erTad, ra drosac SurisZiebis motiviT samive
maTganma n-s fexi mouyola samzareulo oTaxis karSi da awve-
bodnen kars. m. m-s, e. m-s da i-s qmedebebis Sedegad n-m miiRo
sxeulis naklebad mZime xarisxis dazianeba janmrTelobis
xangrZlivi moSliT.

1.2. zugdidis raionuli sasamarTlos 2021 wlis 4 agvis-
tos ganaCeniT:

m. m. cnobil iqna damnaSaved saqarTvelos ssk-is 118-e mux-
lis me-3 nawiliT da sasjelis saxed da zomad ganesazRvra 3
wliT Tavisuflebis aRkveTa.

i. cnobil iqna damnaSaved saqarTvelos ssk-is 118-e mux-
lis me-3 nawiliT da sasjelis saxed da zomad ganesazRvra 3
wliTa da 6 TviT Tavisuflebis aRkveTa.

e. m. cnobil iqna damnaSaved saqarTvelos ssk-is 118-e mux-
lis me-3 nawiliT da sasjelis saxed da zomad ganesazRvra 4
wliT Tavisuflebis aRkveTa.

2. saapelacio sasamarTlos gadawyvetileba:
2.1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2021 wlis 14 dekembris ganaCeniT m. m-s, i-s
da e. m. braldebis sisxlis samarTlis saqmeze gamotanil zug-
didis raionuli sasamarTlos 2021 wlis 4 agvistos ganaCenSi
Sevida cvlileba:

m. m. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 118-e muxlis mesame nawiliT da sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 3 (sami)
wliT, rac saqarTvelos sisxlis samarTlis kodeqsis 63-e-64-
e muxlebis safuZvelze CaeTvala pirobiT, 3 (sami) wliT ga-
mosacdeli vadiT.

m. m-s sasjelis vadaSi moxdilad CaeTvala patimrobaSi
yofnis dro _ 2021 wlis 4 agvistodan 2021 wlis 14 dekembris
CaTvliT da dauyovnebliv gaTavisuflda patimrobidan, spe-
cialuri penitenciuri dawesebulebidan am ganaCenis gamoc-
xadebisTanave.

i. cnobil iqna damnaSaved saqarTvelos sisxlis samarTlis
kodeqsis 118-e muxlis mesame nawiliT da sasjelis saxed da
zomad ganesazRvra Tavisuflebis aRkveTa 3 (sami) wliT, rac
saqarTvelos sisxlis samarTlis kodeqsis 63-e-64-e muxle-
bis safuZvelze CaeTvala pirobiT, 3 (sami) wliT gamosacde-
li vadiT.

i-s sasjelis vadaSi moxdilad CaeTvala patimrobaSi yof-
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nis dro _ 2021 wlis 4 agvistodan 2021 wlis 14 dekembris CaT-
vliT da dauyovnebliv gaTavisuflda patimrobidan, specia-
luri penitenciuri dawesebulebidan am ganaCenis gamocxa-
debisTanave.

e. m. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 118-e muxlis mesame nawiliT da sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 3 (sami)
wliT, rac saqarTvelos sisxlis samarTlis kodeqsis 63-e-64-
e muxlebis safuZvelze CaeTvala pirobiT, 3 (sami) wliT ga-
mosacdeli vadiT.

e. m-s sasjelis vadaSi moxdilad CaeTvala patimrobaSi
yofnis dro _ 2021 wlis 4 agvistodan 2021 wlis 14 dekembris
CaTvliT da dauyovnebliv gaTavisuflda patimrobidan, spe-
cialuri penitenciuri dawesebulebidan am ganaCenis gamoc-
xadebisTanave.

3. kasatorebis argumentebi:
3.1. quTaisis saapelacio sasamarTlos 2021 wlis 14 dekem-

bris ganaCeni sakasacio wesiT gaasaCivres zugdidis raionu-
li prokuraturis prokurorma nino Jvaniam da msjavrdebu-
lebis: m. m-s, i. da e. m. interesebis damcvelma advokatma z.e-
m.

3.2. advokatma z. e-m sakasacio saCivriT moiTxova msjav-
rdebulebis: m. m-s, i. da e. m-is udanaSaulod cnoba saqarTve-
los ssk-is 118-e muxlis mesame nawiliT gaTvaliswinebul da-
naSaulSi, msjavrdebulebis qmedebis dakvalificireba sa-
qarTvelos ssk-is 126-e muxlis 11-li nawilis `b~ qvepunqtiT
da 2021 wlis 11 ianvris `amnistiis Sesaxeb~ saqarTvelos ka-
nonis me-3 muxlis me-3 nawilis Tanaxmad, msjavrdebulebis:
m. m-s, i. da e. m-s mimarT sisxlissamarTlebrivi devnis Sew-
yveta.

3.3. prokurorma nino Jvaniam sakasacio saCivriT moiTxova
quTaisis saapelacio sasamarTlos 2021 wlis 14 dekembris ga-
naCenSi cvlilebis Setana, kerZod: msjavrdebulebis: m. m-s,
i. da e. m-s mimarT daniSnuli sasjelis gamkacreba da maT mi-
marT sasjelis saxed da zomad Tavisuflebis aRkveTis gan-
sazRvra penitenciur dawesebulebaSi moxdiT.

4. sakasacio sasamarTlos Sefasebebi:
4.1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivrebi, Seamowma maTi safuZvlianoba da miaCnia,
rom zugdidis raionuli prokuraturis prokuror nino Jva-
nias sakasacio saCivari ar unda dakmayofildes, xolo msjav-
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rdebulebis: m.m-s, i. da e. m-is interesebis damcveli advoka-
tis _ z-is sakasacio saCivari unda dakmayofildes nawilob-
riv, Semdeg garemoebaTa gamo:

4.2. saqarTvelos ssk-is 118-e muxlis mesame nawiliT gaT-
valiswinebuli danaSauli (2020 wlis 15 aprils moqmedi re-
daqcia) gulisxmobs janmrTelobis ganzrax naklebad mZime
dazianebas, rac Cadenilia am kodeqsis 117-e muxlis me-3, me-
5 an me-7 nawiliT gaTvaliswinebuli damamZimebeli garemoe-
bis arsebobisas. xolo saqarTvelos ssk-is 117-e muxlis me-5
nawiliT gaTvaliswinebuli damamZimebeli garemoebaa dana-
Saulis Cadena jgufurad.

4.3. saqarTvelos ssk-is 118-e muxliT gaTvaliswinebuli
danaSaulis obieqturi Semadgenlobis savaldebulo niSania
Sedegi _ janmrTelobis ganzrax naklebad mZime dazianebis
saxiT. amasTan, vinaidan mocemuli danaSauli materialuri
Semadgenlobisaa, aucilebelia qmedebasa da Sedegs Soris mi-
zezobrivi kavSiris arseboba, e.i. imis dadgena, rom bralde-
bulis qmedeba Sedegis _ janmrTelobis naklebad mZime da-
zianebis gamomwvevi aucilebeli pirobaa, uromlisodac es Se-
degi ar dadgeboda an aseTi safrTxe ar Seiqmneboda.

4.4. sakasacio sasamarTlo ganmartavs, rom adamianis jan-
mrTelobis winaaRmdeg mimarTul danaSaulebs ganasxvavebs
xelyofis intensivoba da damdgari Sedegi. amasTan, mniSvne-
lovania aSkara, urTierTSesabamisi da utyuari mtkicebule-
bebiT dasturdebodes rogorc qmedeba, ise Sedegi da maT
Soris arsebuli uwyveti, sisxlissamarTlebrivad relevan-
turi mizezobrivi kavSiri. sakasacio sasamarTlo miiCnevs,
rom gansaxilvel saqmeSi utyuarobis maRali standartiT ver
dadasturda msjavrdebulebis _ m. m-s, i. da e. m-is qmedebe-
biT dazaralebul n-s janmrTelobis naklebad mZime dazia-
nebis gamowvevis faqti, Semdeg garemoebaTa gamo: mxareebs
Soris sadavo garemoebas ar warmoadgens is, rom 2020 wlis 15
aprils, dRis saaTebSi, q., T-Si da n-s sacxovrebel saxlSi,
mividnen m. m., e. m. da i. sxva pirebTan erTad, ra drosac Su-
risZiebis motiviT samive maTganma n-m fexi mouyola samza-
reulo oTaxis karSi da awvebodnen kars.

4.5. mxareebs Soris sadavoa msjavrdebulTa qmedebebiT
dazaralebul n-saTvis miyenebuli dazianebis xarisxi. saq-
meSi warmodgenilia ori kategoriuli samedicino eqsperti-
zis daskvna, kerZod:

_ levan samxaraulis saxelobis sasamarTlo eqspertizis
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erovnuli biuros 2020 wlis 29 aprilis samedicino eqsper-
tizis # daskvnis Tanaxmad: `w... 22:55-23:14 sT-ze Catarebu-
li piradi Semowmebisas moq. n-s sxeulze garegnulad aReniS-
neboda dazianebebi naWdevebisa da sisxlnaJRenTebis saxiT;
dazianebebi ganviTarebulni arian raime mkvrivi-blagvi sag-
nis (sagnebis) zemoqmedebis Sedegad, cal-calke da erTad
aRebulni miekuTvnebian sxeulis dazianebaTa msubuq xa-
risxs, janmrTelobis mouSlelad; dazianeba naWdevis saxiT
xandazmulobiT ar Seesabameba dadgenilebaSi miTiTebul Ta-
riRs, xolo dazianebebi sisxlnaJRenTebis saxiT xandazmu-
lobiT ar ewinaaRmdegebian dadgenilebaSi miTiTebul Ta-
riRs~.

_ levan samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros .... samedicino eqspertizis # daskvnis Se-
sabamisad: `Tanaxmad warmodgenili samedicino dokumenta-
ciis janmrTelobis mdgomareobis Sesaxeb (daTariRebuli ...w.)
_ monacemebisa: miRebul travmasTan dakavSirebiT moq. n-m
aRniSnul saavadmyofos mimarTa .w-s 12:30 sT-ze, saidanac ga-
ewera imave dRes 13:30 sT-ze diagnoziT: marjvena latera-
luri gojis motexiloba, majis da mtevnis sxva nawilebis da-
JeJiloba, marcxena mtevnis rbili qsovilebis daJeJiloba~.
amave samedicino dokumentaciis Canawerebis Tanaxmad, mas
aseve aReniSneboda kanqveSa hematoma marjvena koW-wvivis
areSi. dazianebebi ganviTarebulia raime mkvriv-blagvi sag-
nis (sagnebis) zemoqmedebis Sedegad da erTobliobaSi mie-
kuTvneba sxeulis dazianebaTa naklebad mZime xarisxs, jan-
mrTelobis xangrZlivi moSlis niSniT.

4.6. sakasacio sasamarTlo ganmartavs, rom saeqsperto
kvleva warmoadgens yvelaze kompetentur, sando da utyu-
ar mtkicebulebas janmrTelobis dazianebis xarisxis dasad-
genad. janmrTelobasTan dakavSirebul sakiTxebs specifi-
kuri codnis gaTvaliswinebiT, adgens swored samedicino
dargis specialisti, Sesabamisi saeqsperto kvlevis safuZ-
velze, ra drosac is xelmZRvanelobs saTanado kvlevis me-
TodologiiT da SeuZlia, kategoriulobis Sesabamisi xaris-
xiT daadginos an uaryos mis winaSe dasmuli sakiTxebi. saka-
sacio sasamarTlo Tavdapirvelad xazs usvams im garemoebas,
rom saqmis masalebiT ar ikveTeba miTiTebuli eqspertizis
daskvnebis sarwmunoobasa da sandoobaSi eWvis Setanis safuZ-
veli. amasTan, sakasacio sasamarTlo srulad iziarebs saape-
lacio sasamarTlos ganmartebebs, sadac palata miuTiTebs
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eqspertizis daskvnebs Soris arsebul meTodologiur gan-
sxvavebaze. rogorc zemoaRniSnuli daskvnebidan irkveva, da-
zaralebul n-s SemTxvevis dRes _ 20.. wlis .. aprils eqsper-
tis mier Cautarda piradi gasinjva, ra drosac mas sxeulze
aReniSneboda sxvadasxva saxis sisxlnaJRenTebi, romlebic
eqspertis SefasebiT cal-calke da erToblivad miekuTvne-
boda sxeulis dazianebaTa msubuq xarisxs, janmrTelobis mo-
uSlelad. samedicino eqspertizis # daskvna emyareba e-is
z-is # referaluri hospitlis mier 20... wlis ... gacemul cno-
bas janmrTelobis mdgomareobis Sesaxeb, romlis kvleviT na-
wilSi miTiTebulia samedicino dokumentaciis Semdegi mo-
nacemi: `n-m aRniSnul saavadmyofos mimarTa .. .. w-s 12:30 sT-
ze, saidanac gaewera imave dRes 13:30 sT-ze. pacientis gad-
mocemiT travma miiRo ramodenime saaTis win, kari moxvda
fexze...~. sasamarTlo sxdomaze gamokvleul CvenebaSi daza-
ralebuli n. ganmartavs, rom i-m, e. m-m da m. m-m fexi mouyo-
les rkinis karSi, ris gamoc Zalian etkina, gausivda da mot-
yda koWTan. misive CvenebiT, karis zRurblze gadadioda, ro-
ca samive braldebuli aWerda kars xels. amdenad, saqmis ma-
salebiT dadgenilia Semdegi faqtobrivi garemoebebi: Sem-
Txvevis droa .. wlis .. .., rodesac m...— m-m, i-m da e. m-m n-s fexi
mouyoles karSi da awvebodnen mas; dazaralebul n-s Cvene-
bis Tanaxmad, mas fexi Zalian etkina da motyda koWTan; imave
dRes _ .. wlis 1. .. eqspertma piradad gasinja n. da daskvnaSi
detalurad aRwera misi janmrTelobis dazianebis morfo-
logiuri suraTi, Tumca mis sxeulze aRmoCenili dazianebe-
bi miakuTvna sxeulis dazianebaTa msubuq xarisxs janmrTe-
lobis mouSlelad. amasTan, .. wlis .. ..is gasinjvis safuZvel-
ze gacemul daskvnaSi arsad aris miTiTeba marjvena latera-
luri gojis motexilobis an misi dazianebis kvalis Sesaxeb.
Sesabamisad, motexiloba, romelic asaxulia SemTxvevidan me-
ore dRes, .. wlis .. .. zugdidis referaluri hospitlis mona-
cemebsa da samedicino eqspertizis # daskvnaSi, aRmoCeni-
lia pirveli eqspertizis Catarebis Semdgom periodSi da ga-
napirobebs eqspertTa mier janmrTelobis dazianebis xaris-
xis sxvagvar Sefasebas. amdenad, Cndeba safuZvliani eWvi, Tu
ramdenad aris marjvena lateraluri gojis motexiloba swo-
red is dazianeba, rac dazaralebulma n-m .. wlis .. ..s miiRo
msjavrdebulTa qmedebis Sedegad.

4.7. mxareebs sadavod ar gauxdiaT samedicino eqsperti-
zis daskvnebis siswore, Sesabamisad, faqtebi da garemoebe-



114

bi, rac zemoaRniSnuli daskvnebiT dgindeba, miiReba mtki-
cebulebad. sakasacio sasamarTlo ganmartavs, rom mtkice-
bulebaTa udavod cnoba mxareTa uflebaa da misi samarTleb-
rivi Sedegi ukavSirdeba mtkicebulebisaTvis preiudiciu-
li Zalis miniWebas. Tumca, udavooba ar aniWebs mtkicebule-
bas saqmisaTvis winaswar dadgenil iuridiul Zalas da calke
gansjis sakiTxia, Tu ramdenad akmayofilebs igi gamamtyune-
beli ganaCenis dasadgenad saWiro mtkicebulebiT standarts.
mocemul SemTxvevaSi, saqmeSi ar moipoveba arcerTi obieq-
turi da aSkara mtkicebuleba, rac sasamarTlos daarwmuneb-
da, rom samedicino eqspertizis # daskvnaSi asaxuli mar-
jvena lateraluri gojis motexloba n-m miiRo SemTxvevis
dRes da msjavrdebulTa qmedebebis Sedegad. ufro metic,
uSualod xsenebuli eqspertizis daskvnis kvleviT nawilSi
miTiTebulia n-s ganmarteba, rom aRniSnuli dazianeba ram-
denime saaTis win miiRo. imis gaTvaliswinebiT, rom wina dRes
gacemuli samedicino eqspertizis daskvnis Sedegebi kate-
goriulad adasturebs sxeulis msubuqi xarisxis dazianebas,
janmrTelobis mouSlelad, gauqarwylebeli rCeba eWvi 2020
wlis 16 aprilis samedicino dokumentaciis safuZvelze ga-
cemuli eqspertizis daskvnaSi asaxuli dazianebebis warmo-
mavlobisa da warmoSobis drosTan mimarTebiT.

4.8. garda zemoaRniSnuli eqspertizis daskvnebisa, sis-
xlis samarTlis saqmeSi ar moipoveba sxva mtkicebulebebi
imis dasadastureblad, rom n-s sxeulze arsebuli motexi-
loba swored 2020 wlis 15 aprils msjavrdebulTa qmedebe-
bis mizezobrivi Sedegia. gamomdinare iqidan, rom qmedeba Ca-
denilia 2020 wlis 15 aprils, xolo janmrTelobis daziane-
bis naklebad mZime xarisxi eqspertizam daadgina 16 aprilis
mocemulobiT, gaurkvevelia _ ratom ar aisaxa janmrTelo-
bis dazianebis igive morfologiuri suraTi eqspertizis mi-
er 15 aprilis piradi gasinjvis monacemebSi. saeqsperto kvle-
vaTa gansxvavebuli Sedegebis miRebis Semdgom, dazianebis
xarisxis yovelgvari eWvis gamomricxavi SefasebisaTvis ar
Catarebula kompleqsuri an damatebiTi samedicino eqsper-
tiza, rac obieqtur pasuxs gascemda janmrTelobis xan-
grZlivi moSlis ganmsazRvreli dazianebebis xandazmulo-
bisa da msjavrdebulebis marTlsawinaaRmdego qmedebebTan
maTi mizezobrivi kavSiris sakiTxebs. sakasacio sasamarTlo
srulad eTanxmeba pirveli da saapelacio instanciis sasa-
marTloebis daskvnas, rom saqmeSi warmodgenili mowmeTa Cve-
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nebebiT calsaxad dasturdeba msjavrdebulebis marTlsa-
winaaRmdego da braleuli qmedebebi, rom maT 2020 wlis 15
aprils momxdari incidentisas, karSi mouyoles fexi daza-
ralebuls da miawvnen kars. Tumca, arcerTi mowmis Cveneba
ar Seicavs relevantur informacias imis dasadastureblad,
rom swored karSi fexis moyolis Sedegad, n-m miiRo janmrTe-
lobis naklebad mZime dazianeba. sasamarTloebi sworad miu-
TiTeben mizezobrivi kavSiris arsebobis aucileblobaze sa-
qarTvelos ssk-is 118-e muxliT gaTvaliswinebuli danaSau-
lis kvalifikaciisas. Tumca, ar gaiTvaliswines is gonivru-
li eWvi, rac warmoSobilia saqmeSi arsebuli ori urTierTsa-
winaaRmdego daskvniT da Seexeba dazaralebulis janmrTe-
lobis dazianebis warmoSobis droisa da warmomavlobis da-
udgenlobas. gamomdinare iqidan, rom SemTxvevis dRes pira-
di gasinjvisas dazaralebul n-s ar aReniSneboda janmrTe-
lobis naklebad mZime dazianeba, xolo es Sedegi dadastur-
da SemTxvevidan meore dRes, sasamarTlos ar SeuZlia daad-
ginos uwyveti mizezobrivi kavSiris arseboba msjavrdebu-
lebis qmedebasa da bralad Seracxul janmrTelobis nakle-
bad mZime dazianebas Soris.

4.9. saqarTvelos sisxlis samarTlis saproceso kodeqsis
me-13 muxlis meore nawilis Tanaxmad: `gamamtyunebeli gana-
Ceni unda efuZnebodes mxolod erTmaneTTan SeTanxmebul,
aSkara da damajerebel mtkicebulebaTa erTobliobas, ro-
melic gonivrul eWvs miRma adasturebs piris braleulobas’’.
xolo, saqarTvelos sisxlis samarTlis saproceso kodeqsis
82-e muxlis pirveli nawilis Tanaxmad: `mtkicebuleba unda
Sefasdes sisxlis samarTlis saqmesTan misi relevanturo-
bis, dasaSvebobis da utyuarobis TvalsazrisiT~. amave mux-
lis meore nawilis Tanaxmad: `mtkicebulebas ara aqvs winas-
war dadgenili Zala~. amave muxlis mesame nawilis Tanaxmad:
`gamamtyunebeli ganaCeniT piris damnaSaved cnobisaTvis sa-
Wiroa gonivrul eWvs miRma arsebul SeTanxmebul mtkicebu-
lebaTa erToblioba~.

4.10. sakasacio sasamarTlo ganmartavs, rom samarTliani
sasamarTlos ufleba daculia mxolod maSin, rodesac piris
msjavrdebas safuZvlad udevs utyuar, aSkara da damajere-
bel mtkicebulebaTa erToblioba. adamianis uflebaTa evro-
puli sasamarTlo ar ereva erovnuli sasamarTloebis mier
mtkicebulebaTa dasaSvebobasa da SefasebaSi da adgens zo-
gadsaxelmZRvanelo standarts: ganaCeni unda emyarebodes
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saqmeSi arsebul mtkicebulebaTa Tavisufal Sefasebas, das-
kvnebs, romlebic gamomdinareobs faqtobrivi garemoebebi-
dan da mxareebis mier wardgenili mosazrebebidan. mtkiceba
SeiZleba gamomdinareobdes sakmarisad naTeli da dasabuTe-
buli daskvnebis an faqtis Taobaze gauqarwylebeli varau-
debis erTobliobidan (ix: adamianis uflebaTa evropuli sa-
samarTlos gadawyvetilebebi saqmeebze: `el masri makedoni-
is winaaRmdeg~ (El-Masri v the Former Yugoslav Republic of Macedonia,
(GC), 13.12.2012) da `hasani gaerTianebuli samefos winaaRmdeg~
(Hassan v the UK, ECtHR, (GC), 16.09.2014). amasTan, saqmeSi warmod-
genili mtkicebulebebis erTobliobiT SesaZlebeli unda
iyos ara mxolod faqtebis utyuari dadastureba, aramed
mtkiceba unda miemarTebodes materialuri samarTlis nor-
mis TiToeul elements da unda qmnides danaSaulis srul-
yofil Semadgenlobas.

4.11. sakasacio sasamarTlo miiCnevs, rom gansaxilvel Sem-
TxvevaSi utyuarobis maRali xarisxiT ar dasturdeba qme-
debisa da Sedegis mizezobrivi urTierTmimarTeba, rac ga-
moricxavs saqarTvelos ssk-is 118-e muxlis me-3 nawiliT gaT-
valiswinebuli danaSaulis Semadgenlobas. udanaSaulobis
prezumfcia daZleulia mxolod maSin, Tu utyuari da dama-
jerebeli mtkicebulebebi aqarwyleben gonivrul eWvs. wina-
aRmdeg SemTxvevaSi, yovelgvari eWvi, rac vlindeba danaSau-
lis Semadgenlobis romelime niSnis arsebobis mimarT, unda
gadawydes braldebulis sasargeblod. yovelive zemoaRniS-
nulis gaTvaliswinebiT, sakasacio palata miiCnevs, rom war-
modgenili mtkicebulebebiT ar dadasturda msjavrdebule-
bis _ m. m-s, i. da e. m-is mier saqarTvelos ssk-is 118-e muxlis
me-3 nawiliT gaTvaliswinebuli (2020 wlis 15 aprils moqmedi
redaqcia) danaSaulis Cadena.

4.12. sakasacio sasamarTlo ar eTanxmeba pirveli instan-
ciisa da saapelacio sasamarTloebis Sefasebas msjavrdebu-
lebis qmedebis kvalifikaciis sakiTxSi, Tumca srulad izia-
rebs maT mier dadgenil faqtobriv garemoebebs: msjavrde-
bulebis _ m. m-s, i. da e. m-is mier 2020 wlis 15 aprils jgufu-
rad Cadenili fizikuri Zaladobis Sesaxeb dazaralebul n-m
mimarT. sakasacio sasamarTlos miaCnia, rom msjavrdebule-
bis qmedeba Seicavs saqarTvelos ssk-is 126-e muxlis 11-li
nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulis yvela
niSans, radganac dadgenili faqtobrivi garemoebebi calsa-
xad da utyuarad adastureben, rogorc fizikuri Zaladobis
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jgufurad Cadenis, ise aRniSnuli Zaladobis Sedegad daza-
ralebulis mier fizikuri tkivilis gancdis faqtebs, rasac
ar mohyolia sisxlis samarTlis kodeqsis 120-e muxliT gaT-
valiswinebuli Sedegi.

5. sasjelis dasabuTeba:
5.1. sasamarTlos miaCnia, rom msjavrdebulebi: m. m., i. da e.

m-i damnaSaved unda iqnen cnobilni saqarTvelos ssk-is 126-
e muxlis 11-li nawilis `b~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenisaTvis, rac isjeba jarimiT an sazogadoebi-
saTvis sasargeblo SromiT vadiT as oTxmocidan oras ormoc
saaTamde anda Tavisuflebis aRkveTiT vadiT or wlamde, ia-
raRTan dakavSirebuli uflebebis SezRudviT an uamisod.

5.2. sisxlis samarTalwarmoebis samarTlianoba vlindeba
samarTliani sasjelis dakisrebaSi, ra drosac sasamarTlo
SeboWilia valdebulebiT, rom mis mier daniSnuli sasjeli
iyos efeqtiani da proporciuli. sasjelis proporciuloba
gulisxmobs mis gamoyenebas mniSvnelovnad individualize-
buli saxiT, ra drosac mxedvelobaSi miiReba danaSaulis sim-
Zime, damnaSavis brali da danaSaulis Sedegad gamowveuli
ziani (konkretuli dazaralebulisTvis Tu sazogadoebis-
Tvis).

5.3. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Tanax-
mad, `sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
denili danaSaulis simZimes~. sasjelis samarTlianobis prin-
cips ganamtkicebs aseve saqarTvelos ssk-is 53-e muxlis 1-
li nawilic, romelic sasamarTlos avaldebulebs damnaSa-
ves dauniSnos samarTliani sasjeli da prioritets aniWebs
naklebad mkacri saxis sasjelis gamoyenebas, garda im Sem-
Txvevisa, rodesac igi ver uzrunvelyofs sasjelis miznebs.

5.4. sasamarTlom sasjelis daniSvnisas unda gaiTvaliswi-
nos saqarTvelos sisxlis samarTlis kodeqsis 39-e muxliT
dadgenili sasjelis mizani: samarTlianobis aRdgena, axali
danaSaulis Tavidan acileba da damnaSavis resocializacia.
amave muxlis me-2 nawilis Tanaxmad, sasjelis mizani xorci-
eldeba msjavrdebulsa da sxva pirze zemoqmedebiT, raTa
isini ganimsWvalon marTlwesrigis dacvisa da kanonis winaSe
pasuxismgeblobis grZnobiT, xolo me-3 nawilis Tanaxmad, sas-
jelis mizani ar aris adamianis fizikuri tanjva an misi Rir-
sebis damcireba.

5.5. amasTan, sasjelis daniSvnis dros, saqarTvelos ssk-
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is 53-e muxlis me-3 nawilis Tanaxmad, gaTvaliswinebul unda
iqnes braldebulis pasuxismgeblobis Semamsubuqebeli da da-
mamZimebeli garemoebebi, kerZod, danaSaulis Cadenis moti-
vi da mizani, qmedebaSi gamovlenili marTlsawinaaRmdego ne-
ba, movaleobaTa darRvevis xasiaTi da zoma, qmedebis ganxor-
cielebis saxe, xerxi da marTlsawinaaRmdego Sedegi, damna-
Savis warsuli cxovreba, piradi da ekonomikuri pirobebi, yo-
faqceva qmedebis Semdeg. gansaxilvel SemTxvevaSi sasamar-
Tlo iTvaliswinebs msjavrdebulebis pirovnebas (isini ar
arian nasamarTlevebi), maT mier bralis aRiarebasa da mtki-
cebulebaTa udavod cnobas, ramac mniSvnelovnad Seuwyo xe-
li swraf samarTalwarmoebas. gasaTvaliswinebelia is faq-
tobrivi mocemulobac, rom Zaladobrivi qmedebebi Cadeni-
lia msjavrdebulebsa da dazaralebuls, iseve rogorc misi
ojaxis sxva wevrebs Soris momxdari Cxubisa da ukiduresad
gamwvavebuli konfliqtis dros. Sesabamisad, msjavrdebul-
Ta qmedebebi TavisTavad dasaZraxi da marTlsawinaaRmdegoa,
Tumca saqmis konkretuli viTarebis gaTvaliswinebiT, maTi
gasakicxaobis xarisxi ar aris imdenad maRali, rom gaamar-
Tlos msjavrdebulTa sazogadoebisagan izolirebis auci-
lebloba. saqmeSi ar moipoveba msjavrdebulTa mimarT mkac-
ri sasjelis saxis gamoyenebis winapirobebi da ar arsebobs
sasjelis damamZimebeli garemoebebi. amdenad, sasamarTlo
miiCnevs, rom msjavrdebulebs sasjelis saxed unda ganesaz-
RvroT jarima, xolo jarimis odenoba unda dadgindes Cade-
nili umarTlobis (Zaladobrivi xasiaTis danaSauli), gamow-
veuli Sedegisa da danaSaulis amsrulebelTa Tanabari ro-
lis gaTvaliswinebiT.

5.6. sakasacio sasamarTlo miiCnevs, rom sasjelis saxiT
jarimis _ 7000 laris gansazRvra warmoadgens proporciul
RonisZiebas, Cadenili danaSaulis xasiaTisa da sasjelis le-
gitimuri miznebis gaTvaliswinebiT, aseve TiToeuli msjav-
rdebulis mimarT emsaxureba maTi efeqtiani resocializa-
ciis mizans da uzrunvelyofs axali danaSaulis Tavidan aci-
lebas.

5.7. 2021 wlis 11 ianvris `amnistiis Sesaxeb~ saqarTvelos
kanonis me-3 muxlis me-3 nawilis Tanaxmad, sisxlisssamar-
Tlebrivi pasuxismgeblobisa da sasjelisagan gaTavisuf-
ldeba piri, romelmac Caidina saqarTvelos ssk-is 126-e mux-
lis 11-li nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSau-
li, Tu TiToeuli dazaralebuli am kanonis aRsrulebisas ga-
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moZiebis organos an sasamarTlos winaSe Tanxmobas ganacxa-
debs, rom aRniSnul pirze gavrceldes am punqtiT gaTvalis-
winebuli amnistia. amave kanonis me-11 muxlis 1-li nawilis
Tanaxmad ki am kanoniT gaTvaliswinebuli sisxlissamarTleb-
rivi pasuxismgeblobisa da sasjelisagan gaTavisufleba
vrceldeba Tavisuflebis aRkveTis saxiT daniSnul realur
sasjelze, pirobiT msjavrsa da gamosacdel vadaze, agreT-
ve sxva sasjelze, garda jarimisa da qonebis CamorTmevisa.
amave muxlis me-3 nawilis Tanaxmad, saqarTvelos sisxlis sa-
marTlis kodeqsiT gaTvaliswinebuli danaSaulis CadenisaT-
vis msjavrdebuli piri jarimisgan srulad Tavisufldeba im
SemTxvevaSi, Tu jarimis Sefardebis Sesaxeb sasamarTlos ga-
dawyvetileba miRebulia 2012 wlis 1 oqtombramde da jari-
mis dakisrebis Sesaxeb gadawyvetileba aRsrulebuli ar aris.
zemoaRniSnuli danawesebis Sesabamisad, ar arsebobs msjav-
rdebulebis _ m. m-s, i. da e. m-is mimarT 2021 wlis 11 ianvris
`amnistiis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli
sasjelisagan gaTavisuflebis safuZveli.

5.8. saqarTvelos ssk-is 62-e muxlis me-5 nawilis Tanaxmad:
`Tu pirs, romelic sasamarTlo ganxilvamde patimrobaSi iyo,
ZiriTad sasjelad daeniSna jarima anda Tanamdebobis daka-
vebis an saqmianobis uflebis CamorTmeva, sasamarTlo patim-
robaSi yofnis vadis gaTvaliswinebiT Seumsubuqebs mas da-
niSnul sasjels an mTlianad gaaTavisuflebs misi moxdisa-
gan~. xsenebuli muxlis danawesi adgens patimrobaSi yofnis
periodis arasapatimro sasjelis zomaSi gaTvaliswinebis au-
cileblobas. dadgenilia, rom msjavrdebulebi patimrobaSi
iyvnen 2021 wlis 4 agvistodan 2021 wlis 14 dekembris CaT-
vliT, Sesabamisad, patimrobaSi yofnis vadis adekvaturi ga-
angariSebiT Sefardebuli jarima _ 7000 lari unda CaiTva-
los moxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 303-e mux-
lis me-6 nawiliT, 307-e muxlis pirveli nawilis `g~ qvepun-
qtiT da

d a a d g i n a:

1. zugdidis raionuli prokuraturis prokuror nino Jva-
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nias sakasacio saCivari ar dakmayofildes;
2. msjavrdebulebis: m. m-s, i. m. da e. m-is interesebis dam-

cveli advokatis _ z-is sakasacio saCivari dakmayofildes
nawilobriv. quTaisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2021 wlis 14 dekembris ganaCenSi Sevi-
des cvlileba:

3. m. m-s mimarT saqarTvelos ssk-is 118-e muxlis mesame na-
wiliT wardgenili braldeba gadakvalificirdes saqarTve-
los ssk-is 126-e muxlis 11-li nawilis `b~ qvepunqtze;

4. m. m. cnobil iqnes damnaSaved saqarTvelos ssk-is 126-e
muxlis 11-li nawilis `b~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenisaTvis da sasjelis saxed da zomad ganesaz-
Rvros jarima _ 7000 (Svidi aTasi) lari;

5. saqarTvelos ssk-is 62-e muxlis me-5 nawilis Sesabami-
sad, patimrobaSi yofnis vadis gaTvaliswinebiT (2021 wlis 4
agvistodan 2021 wlis 14 dekembris CaTvliT), m. m. mTlianad
gaTavisufldes daniSnuli jarimis moxdisagan;

6. i-s mimarT saqarTvelos ssk-is 118-e muxlis mesame nawi-
liT wardgenili braldeba gadakvalificirdes saqarTvelos
ssk-is 126-e muxlis 11-li nawilis `b~ qvepunqtze;

7. i. cnobil iqnes damnaSaved saqarTvelos ssk-is 126-e mux-
lis 11-li nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSau-
lis CadenisaTvis da sasjelis saxed da zomad ganesazRvros
jarima _ 7000 (Svidi aTasi) lari;

8. saqarTvelos ssk-is 62-e muxlis me-5 nawilis Sesabami-
sad, patimrobaSi yofnis vadis gaTvaliswinebiT (2021 wlis 4
agvistodan 2021 wlis 14 dekembris CaTvliT), i. m. mTlianad
gaTavisufldes daniSnuli jarimis moxdisagan;

9. e. m. mimarT saqarTvelos ssk-is 118-e muxlis mesame nawi-
liT wardgenili braldeba gadakvalificirdes saqarTvelos
ssk-is 126-e muxlis 11-li nawilis `b~ qvepunqtze;

10. e. m. cnobil iqnes damnaSaved saqarTvelos ssk-is 126-e
muxlis 11-li nawilis `b~ qvepunqtiT gaTvaliswinebuli da-
naSaulis CadenisaTvis da sasjelis saxed da zomad ganesaz-
Rvros jarima _ 7000 (Svidi aTasi) lari;

11. saqarTvelos ssk-is 62-e muxlis me-5 nawilis Sesabami-
sad, patimrobaSi yofnis vadis gaTvaliswinebiT (2021 wlis 4
agvistodan 2021 wlis 14 dekembris CaTvliT), e.m. mTlianad
gaTavisufldes daniSnuli jarimis moxdisagan;

12. ganaCeni sxva nawilSi darCes ucvlelad;
13.  ganaCeni sabolooa da ar saCivrdeba.
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ganaCenSi cvlilebis Setana da piris
udanaSaulod cnoba saqarTvelos sisxlis

samarTlis kodeqsis 111,3811 muxliT wardgenil
braldebaSi

ganaCeni
saqarTvelos saxeliT

#270ap-20 28 ivnisi 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmeniT, Ria sasamarTlo sxdomaze ganixila
msjavrdebul S. C-s interesebis damcveli advokatis _ z. g-s
sakasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2022 wlis 25 ianvris ganaCenze.

aRwerilobiT-samotivacio nawili:
1. pirveli instanciis sasamarTlos gadawyvetileba:
1.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2021 wlis 30 ivlisis ganaCeniT:

S. C. saqarTvelos sisxlis samarTlis kodeqsis 1261-e mux-
lis meore nawilis `e~ qvepunqtiT wardgenil braldebaSi
cnobil iqna udanaSaulod da gamarTlda.

S. C. saqarTvelos sisxlis samarTlis kodeqsis 111,151-e
muxlis meore nawilis `d~ qvepunqtiT wardgenil braldeba-
Si cnobil iqna udanaSaulod da gamarTlda.

S. C. saqarTvelos sisxlis samarTlis kodeqsis 111,3811-e
muxlis mesame nawiliT wardgenil braldebaSi (2021 wlis 21
martis epizodi m. C-s mimarT) cnobil iqna udanaSaulod da
gamarTlda.

S. C. saqarTvelos sisxlis samarTlis kodeqsis 111,3811-e
muxlis mesame nawiliT wardgenil braldebaSi (2021 wlis 21
martis epizodi n-s mimarT) cnobil iqna udanaSaulod da ga-
marTlda.

S. C. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 111,3811-e muxlis mesame nawiliT gaTvaliswi-
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nebuli danaSaulis CadenisaTvis (2021 wlis 20 martis epizo-
di m. C-s mimarT) da sasjelis saxed da zomad ganesazRvra
Tavisuflebis aRkveTa 2 (ori) wliT.

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-
5 nawilis safuZvelze daniSnulma sasjelma STanTqa 2020
wlis 19 noembris ganaCeniT daniSnuli sazogadoebisaTvis sa-
sargeblo Sroma 20 saaTi da sabolood S. C-s sasjelis saxed
da zomad ganesazRvra Tavisuflebis aRkveTa 2 (ori) wliT.

1.2. sasamarTlom dadgenilad miiCnia, rom S. C-m Caidina
ojaxis erTi wevris mier ojaxis sxva wevris mimarT Semakave-
beli orderiT gaTvaliswinebuli moTxovnebisa da valdebu-
lebebis Seusrulebloba, araerTgzis (2021 wlis 20 martis
epizodi, m. C-s mimarT), rac gamoixata SemdegSi:

Tbilisis saqalaqo sasamarTlos 2020 wlis 19 noembris ga-
naCeniT S. C. cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 111,3811-e muxlis pirveli nawiliT da sas-
jelis saxed da zomad ganesazRvra sazogadoebisaTvis sa-
sargeblo Sroma 20 saaTi.

2021 wlis 17 marts gamocemuli # Semakavebeli orderiT
S. C-s aekrZala mamasTan _ m. C-s miaxloeba, mis samsaxursa da
im adgilebTan miaxloeba, sadac msxverpli imyofeboda, ase-
ve nebismieri saxis komunikacia. miuxedavad imisa, rom S-Tvis
cnobili iyo Semakavebeli orderiT gaTvaliswinebuli ak-
rZalvebis Sesaxeb, 2021 wlis 20 marts, dilis saaTebSi, S. C.
mivida T-i mdebare m. C-s sacxovrebel saxlTan, riTac daar-
Rvia Semakavebeli orderiT gaTvaliswinebuli moTxovnebi
da valdebulebebi.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 25 ianvris ganaCeniT Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZie-
bo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegi-
is 2021 wlis 30 ivlisis ganaCeni darCa ucvlelad.

3.2. Tbilisis saapelacio sasamarTlos 2022 wlis 25 ian-
vris ganaCeni 2022 wlis 14 Tebervals sakasacio wesiT gaasa-
Civra msjavrdebul S-s advokatma z-m da moiTxova S-s udana-
Saulod cnoba saqarTvelos ssk-is 111,3811-e muxlis mesame
nawiliT gaTvaliswinebul braldebaSi (2021 wlis 20 martis
epizodi m. C-s mimarT).

3.3. sakasacio saCivris zepiri mosmenisas dacvis mxarem mxa-
ri dauWira warmodgenil sakasacio saCivars, xolo prokuror-
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ma moiTxova Tbilisis saapelacio sasamarTlos 2022 wlis 25
ianvris ganaCenis ZalaSi datoveba.

4. kasatoris argumentebi:
4.1. advokat z-s sakasacio saCivris Tanaxmad, sisxlis sa-

marTlis saqmeze ar gamokvleula msjavrdebulis saqarTve-
los ssk-is 111,3811-e muxlis me-3 nawiliT wardgenil bral-
debaSi (2021 wlis 20 martis epizodi m. C-s mimarT) damnaSaved
cnobisaTvis aucilebeli, urTierTSeTanxmebuli da damaje-
rebeli mtkicebulebebi. 1) dazaralebulad cnobilma pireb-
ma _ m. C-m da n-m isargebles kanoniT miniWebuli uflebiT da
axlo naTesavis winaaRmdeg ar misces Cveneba, xolo saqmeSi
ar arsebobs erTi pirdapiri mtkicebulebac ki S-s damnaSa-
ved cnobisaTvis. gamomZiebel z. mowmis saxiT dakiTxvisas aS-
karad gamoikveTa, rom Semakavebeli orderi #...... ar Cabare-
bia da masSi asaxuli akrZalvebi ar ganmartebia S. C-s, Sesaba-
misad, ar aris Sesrulebuli is standarti, rac savaraudo mo-
Zaladis mimarT uflebebis ganmartebas da Sesabamisi oqmis
gasaCivrebis uflebis ganmartebis werilobiT dadasturebas
Seexeba. vinaidan informaciis wyarom utyuarad ar daadas-
tura Sesabamisi faqti, sasamarTlom S-saTvis bralad wardge-
nil oTx epizodSi ar gaiziara dazaralebul n-s mxridan 112-
Si Sesuli Setyobineba da ar miiCnia igi pirdapiri xasiaTis
damoukidebel mtkicebulebad. Sesabamisad, advokatis po-
ziciiT, sasamarTlos analogiurad ar unda gaeziarebina m. C-
s mier elsmeniT Setyobinebis oqmi #......, radgan m. C-s Cveneba
ar misca sasamarTlos da kanoniT dadgenili wesiT ar dadas-
turebula samarTaldamcavebisaTvis Setyobinebisa da Sema-
kavebeli orderis darRvevis faqtebi. 2) advokati sakasacio
saCivriT iTxovs saapelacio sasamarTlos saqmis ganxilvi-
sas wardgenili axali mtkicebulebis _ m. C-s janmrTelobis
mdgomareobis Sesaxeb dokumentaciis dasaSveb mtkicebule-
bad cnobas. advokatis ganmartebiT, aRniSnuli mtkicebule-
bis daSveba da mkurnali eqimis dakiTxva saqmisaTvis iyo mniS-
vnelovani, radgan S. C-s brali edeba Semakavebeli orderis
darRvevaSi, rac SesaZloa, gamowveuli yofiliyo m. C-s moC-
venebiTi smeniTi halucinaciebiT.

5. sakasacio sasamarTlos Sefaseba:
5.1. sakasacio palatam ganixila msjavrdebul S. C-s advo-

kat z. g-s saCivari Tbilisis saapelacio sasamarTlos 2022
wlis 25 ianvris ganCinebaze axali mtkicebulebebis miReba-
ze uaris Tqmis Sesaxeb da miaCnia, rom igi unda darCes Zala-
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Si, Semdeg garemoebaTa gamo:
5.2. 2022 wlis 25 ianvars, saapelacio sasamarTloSi saqmis

ganxilvis mimdinareobisas, msjavrdebul S-s advokatma z-m
saqarTvelos sssk-is 93-e da 239-e muxlebis safuZvelze wa-
radgina Suamdgomdgomloba axali mtkicebulebebis _ m. C-s
samedicino dokumentaciis dasaSvebad cnobis Sesaxeb. advo-
katma ganmarta, rom misTvis cnobili iyo m. C-s fsiqikur daa-
vadebaTa Sesaxeb, Tumca am dromde mocemuli mtkicebule-
bebis warmodgena obieqturad SeuZlebeli iyo. saapelacio
sasamarTlom ganixila zemoaRniSnuli Suamdgomloba da ar
daakmayofila advokat z-s moTxovna.

5.3. sakasacio sasamarTlos miaCnia, rom advokat z.g-s moT-
xovna mtkicebulebebis dasaSvebad cnobis Taobaze ar unda
dakmayofildes, Semdeg garemoebaTa gamo: saapelacio sasa-
marTlom sworad miuTiTa advokats saqarTvelos sssk-is 297-
e muxlis `d~ qvepunqtze, romlis Tanaxmad, `mxaris Suamdgom-
lobis safuZvelze sasamarTlos gadawyvetilebiT axali mtki-
cebuleba SesaZloa gamokvleul iqnes saapelacio sasamar-
TloSi, Tu Suamdgomlobis avtori daasabuTebs, rom igi gan-
sakuTrebiT mniSvnelovania misi poziciis dasasabuTeblad
da pirveli instanciis sasamarTloSi saqmis ganxilvisas misi
warmodgena obieqturad SeuZlebeli iyo~. advokati Tavisi-
ve SuamdgomlobaSi ganmartavs, rom dacvis mxarisTvis cno-
bili iyo m. C-s fsiqikuri daavadebis Sesaxeb, rac aseve daa-
dastura msjavrdebulma S. C-m. Tumca, advokatis poziciiT
dacvis mxares obieqturad ar gaaCnda miTiTebuli mtkice-
bulebebis mopovebisa da wardgenis SesaZlebloba, sanam aR-
niSnuli cnobebi m. C-s mindobilma pirma ar gadasca. sakasa-
cio sasamarTlo ver gaiziarebs dacvis mxaris pozicias da
ganmartavs, rom sisxlis samarTlis procesSi mxareebi sar-
gebloben gamoZiebis warmoebis SejibrebiTi uflebiT, ra
drosac dacvis mxare braldebis mxaresTan Tanasworad uf-
lebamosilia moipovos da waradginos sasamarTloSi misTvis
mniSvnelovani mtkicebuleba. informacia, romelic dacvis
mxares ar SeuZlia damoukideblad moipovos, SesaZlebelia
gamoTxovil iqnes sasamarTlos meSveobiT. rogorc irkveva,
dacvis mxare flobda informacias m. C-s janmrTelobis mdgo-
mareobasTan dakavSirebiT, Tumca mas arc gamoZiebisa da arc
pirveli instanciis sasamarTloSi saqmis ganxilvisas ar miu-
marTavs sasamarTlosaTvis samedicino dawesebulebidan jan-
mrTelobis Sesaxeb dokumentaciis amoRebis SuamdgomlobiT.
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sakasacio sasamarTlo eTanxmeba saapelacio sasamarTlos da-
sabuTebas da miiCnevs, rom advokatma ver daasabuTa pirve-
li instanciis sasamarTloSi axali mtkicebulebis wardge-
nis SeuZleblobis faqti, ris gamoc dacvis mxares sworad eT-
qva uari moTxovnis dakmayofilebaze.

5.4. sakasacio sasamarTlom ganixila sakasacio saCivari, mo-
ismina mxareTa poziciebi, Seamowma maTi safuZvlianoba da
miaCnia, rom msjavrdebul S-s interesebis damcveli advoka-
tis _ z-s sakasacio saCivari unda dakmayofildes, Semdeg ga-
remoebaTa gamo:

5.5. saqarTvelos ssk-is 3811-e muxlis 1-li nawiliT dasja-
dia: `Semakavebeli orderiT an damcavi orderiT gaTvaliswi-
nebuli moTxovnebisa da valdebulebebis Seusrulebloba an-
da eleqtronuli zedamxedvelobis ganxorcielebisas moZa-
ladis mier eleqtronuli zedamxedvelobis ganxorcielebis
wesiT gansazRvrul sagangaSo zonaSi SeRweva anda moZala-
dis mier sagangaSo an buferuli zonis datovebis Sesaxeb uf-
lebamosili piris moTxovnis Seusrulebloba anda moZala-
dis mier eleqtronuli zedamxedvelobisTvis Tavis aride-
ba, ese igi qmedeba, romlis Sedegadac SeuZlebeli gaxda eleq-
tronuli zedamxedvelobis ganxorcieleba~. amave muxlis me-
3 nawili ki moicavs 1-li nawiliT gaTvaliswinebul qmedebas,
Cadenils araerTgzis. gansaxilveli saCivris farglebSi, S-s
mimarT wardgenili braldebis arsi Seexeba Semakavebeli or-
deriT gaTvaliswinebuli valdebulebebis Seusruleblobas.
xsenebuli danaSauli warmoadgens amkrZalav blanketur
normas, romelSic mocemuli ar aris Semakavebeli orderis
moTxovnebisa da valdebulebebis arsi da aRniSnuli sakiTxi
regulirdeba specialuri kanonmdeblobiT, romelic awesri-
gebs Semakavebeli orderis gamocemisa da Sedgenis wess. am-
denad, danaSaulis obieqturi mxaris gamokvlevisas, unda
dadgindes Semakavebeli orderis saTanado wesiT gamocemis
faqti da saqmis faqtobriv garemoebebze dayrdnobiT _ kon-
kretulad raSi vlindeba dadgenili moTxovnebisa da val-
debulebebis darRveva.

5.6. `qalTa mimarT Zaladobis an/da ojaxSi Zaladobis aR-
kveTis, Zaladobis msxverplTa dacvisa da daxmarebis Sesa-
xeb~ saqarTvelos kanonis (2021 wlis 17 marts moqmedi re-
daqcia) me-10 muxlis me-32 nawilis Tanaxmad, Semakavebel or-
ders xels aweren misi gamocemis uflebis mqone piri, msxver-
pli da moZalade, xolo Semakavebeli orderi SeiZleba iTva-



126

liswinebdes moZaladis gafrTxilebas am orderiT gaTvalis-
winebuli moTxovnebis darRvevis SemTxvevaSi saqarTvelos
kanonmdeblobiT gansazRvruli pasuxismgeblobis dakisre-
bis Sesaxeb; amave muxlis me-33 nawilis Tanaxmad: `Tu msxver-
pli an/da moZalade raime mizezis gamo xels ar/ver awers Se-
makavebel orders, mas xels awers mxolod Semakavebeli or-
deris gamocemis uflebis mqone piri. am SemTxvevaSi Semaka-
vebel orderSi saTanado Canaweri keTdeba da mieTiTeba
msxverplis an/da moZaladis mier mis xelmoweraze uaris
Tqmis/misi xelmoweris SeuZleblobis mizezi~. amave muxlis
me-36 nawilis Tanaxmad: `Semakavebeli orderi amoqmeddeba
gamocemisTanave. igi 24 saaTis ganmavlobaSi egzavneba/hbar-
deba msxverplsa da moZalades, xolo Semakavebeli orderis
erTi egzemplari rCeba mis gamomcem organoSi~. amave muxlis
me-38 nawilis Tanaxmad: `msxverplma an moZaladem Semakave-
beli orderi SeiZleba gaasaCivros misTvis am orderis gada-
cemidan/Cabarebidan 3 dRis vadaSi~.

5.7. gansaxilvel sisxlis samarTlis saqmeSi moTavsebulia
2021 wlis 17 marts gamocemuli Semakavebeli orderi #...... da
TandarTuli Semakavebeli orderis oqmi, romliTac `qalTa
mimarT Zaladobis an/da ojaxSi Zaladobis aRkveTis, Zala-
dobis msxverplTa dacvisa da daxmarebis Sesaxeb~ saqarTve-
los kanonis safuZvelze moZalade S. C-s 7 (Svidi) dRiT aek-
rZala: im saxlTan miaxloeba, sadac msxverpli cxovrobs;
msxverplTan, mis samsaxursa da im adgilTan miaxloeba, sa-
dac msxverpli imyofeba da msxverplTan nebismieri saxis ko-
munikacia, maT Soris _ telefonis, socialuri qselisa da sxva
teqnikuri saSualebebis gamoyenebiT. Semakavebel orderze
#14 grafaSi, romelic gankuTvnilia msxverplisa da moZala-
dis mier Semakavebeli orderis gasaCivrebis uflebisa da we-
sis ganmartebisaTvis, miTiTebulia minaweri: `moZalade uars
acxadebs CvenTan yvela saxis TanamSromlobaze~, xolo or-
derze datanili ar aris moZaladis xelmowera, aseve ar aris
aRniSnuli xelmoweraze uaris Tqmis faqti.

5.8. mocemul SemTxvevaSi #...... Semakavebel orderSi aR-
niSnulia, rom moZalade adgilze imyofeba da iqceva araa-
dekvaturad, aseve uars acxadebs yovelgvar TanamSromlo-
baze. Tumca orderSi ar aris miTiTebuli kanonis Sesabamisi
monacemebi, rom moZalades gaecno orderi, ganemarta dawe-
sebuli akrZalvebi da orderis gasaCivrebis ufleba, magram
xelmoweraze raime mizeziT ganacxada uari. sakasacio sasa-
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marTlo sailustraciod miuTiTebs amave sisxlis samarTlis
saqmeSi moTavsebul _ 2021 wlis 20 marts gamocemul #......
Semakavebel orderze, romelSic orderis gamomcemi piris _
z-s mier garkveviT aris aRniSnuli, rom S. C-s orderi gaecno
da man uari ganacxada oqmze xelis moweraze, risgan gansxva-
vebiTac msgavsi Canaweri ar ikiTxeba 2021 wlis 17 marts gamo-
cemul #...... Semakavebel orderze, romlis darRvevasac
braldeba edaveba S. C..

5.9. Tavad S. C. uaryofs Semakavebeli orderis gamocemis
faqtis codnasa da dawesebuli akrZalvebis Sesaxeb ganmar-
tebis miRebas. braldebis mxares ar gamoukiTxavs saqmeze kva-
lifikaciisaTvis mniSvnelovani saproceso dokumentis _ Se-
makavebeli orderis Semdgeni patrul-inspeqtori l., ris ga-
moc sasamarTlos ar hqonia SesaZlebloba gacnoboda mis ax-
sna-ganmartebebs orderis Sedgena/gacnobasTan dakavSire-
buli saeWvo sakiTxebis irgvliv. sisxlis samarTlis saqmeSi
moTavsebulia policiis leitenant o-s mier 2021 wlis 19
marts Sedgenili oqmi satelefono gasaubrebis Sesaxeb, sa-
dac miTiTebulia, rom man ver moaxerxa moZalade S. C-s sate-
lefono dakavSireba 2021 wlis 17 marts gacemuli Semakave-
beli orderis monitoringis mizniT. aRniSnuli garemoeba da-
adastura mowme o-m sasamarTloSi Cvenebis micemisas.

5.10. amdenad, sakasacio sasamarTlo mxolod erTaderTi
mtkicebulebiT _ Semakavebeli orderiT (#......) unda dar-
wmundes, rom S. C-m namdvilad icoda mis mimarT, zogadad,
Semakavebeli orderis gamocemisa da konkretulad ki dawe-
sebuli akrZalvebis Sesaxeb. rogorc ukve aRiniSna, Semaka-
vebel ordersa da mis oqmSi dafiqsirebulia, rom moZalade
imyofeboda adgilze, iqceoda araadekvaturad da uars ac-
xadebda yovelgvar TanamSromlobaze. Tumca, mxolod is faq-
ti, rom S. C. adgilze imyofeboda an araadekvaturad iqceo-
da, ar aris relevanturi da ar iZleva imis dadasturebis Se-
saZleblobas, rom moZalades gaacnes informacia Semakave-
beli orderis gamocemis Sesaxeb gadawyvetilebis miRebis Ta-
obaze da ganumartes ra saxis akrZalvebi dauwesda mas.

5.11. braldebis mxare Tavis ganmartebaSi S-s mier Semaka-
vebeli orderis gamocemis codnis faqtis prezumfcias uS-
vebs im garemoebaze dayrdnobiT, rom S. C. nasamarTlevia Se-
makavebeli orderis SeusruleblobisaTvis. sakasacio sasa-
marTlo ver daeTanxmeba amgvari analogiis daSvebas, radga-
nac yoveli Semakavebeli orderi gamoicema individualurad
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da gansxvavebulia, rogorc faqtobrivi garemoebebi, ise da-
wesebuli akrZalvebis moqmedebis vada, Sinaarsi da raode-
noba. Sesabamisad, saTanado ganmartebebis miuReblobis pi-
robebSi, naklebad damajerebelia _ rogor unda evarauda S.
C-s, Tundac wina nasamarTlobis gamocdilebiT, rom 2021 wlis
17 marts mis mimarT gamoica Semakavebeli orderi da ganeW-
vrita masSi miTiTebuli akrZalvebi.

5.12. sakasacio sasamarTlo ganmartavs, rom, marTalia, Se-
makavebeli orderis oqmis kiTxvari Sevsebulia msxverplis
miTiTebiT da mas xels awers m. C-s, magram msxverplis mier
Semakavebeli orderisa da oqmis xelmowera, ar aris sakmari-
si im faqtis dadgenisaTvis, rom Sesrulebulia Semakavebe-
li orderis moZaladisaTvis gacnobis kanonismieri valde-
buleba. sakasacio sasamarTlo aRniSnavs, rom `qalTa mimarT
Zaladobis an/da ojaxSi Zaladobis aRkveTis, Zaladobis
msxverplTa dacvisa da daxmarebis Sesaxeb~ saqarTvelos ka-
nonSi 2020 wlis 1 seqtembridan amoqmedda cvlilebebi, ri-
Tac ganisazRvra moZaladisaTvis Semakavebeli orderis ak-
rZalvebisa da valdebulebebis gacnobis, aseve moZaladis mi-
er orderis xelis moweris an moweraze uaris Tqmis Sesaxeb
saTanado Canaweris arsebobis valdebuleba. sakanonmdeblo
cvlileba ganpirobebulia swored im garemoebebiT, rom ut-
yuarad dadasturdes moZaladisaTvis Semakavebeli orderiT
dawesebuli akrZalvebisa da valdebulebebis gacnobis, uf-
lebebisa da gasaCivrebis wesis ganmartebis faqtebi.

5.13. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom arsebobs safuZvliani eWvi Se-
makavebeli orderis gacnobis, Cabarebisa da gasaCivrebis uf-
lebis ganmartebis Sesaxeb, ris gamoc moklebulia SesaZleb-
lobas, ixelmZRvanelos Semakavebel orderSi mocemuli in-
formaciebiT da miiRos isini utyuar, aSkara da damajere-
bel mtkicebulebad. sakasacio sasamarTlo ganmartavs, rom
Semakavebeli orderiT gaTvaliswinebuli akrZalvebisa da
valdebulebebis darRveva pirs mxolod maSin SeiZleba See-
racxos, rodesac saqmeSi arsebuli mtkicebulebebiT utyu-
arad dasturdeba moZaladisaTvis Semakavebeli orderis ga-
mocemis, dawesebuli akrZalvebis gacnobisa da gasaCivrebis
uflebis ganmartebis faqtebi. winaaRmdeg SemTxvevaSi, da-
uSvebelia, piri daisajos im qmedebisaTvis, romlis dacvis
valdebulebis Sesaxeb is ar iyo saTanadod informirebuli.
mocemul SemTxvevaSi normiT akrZaluli qmedebis gansaz-
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Rvruloba warmoadgens saqarTvelos ssk-is 3811-e muxliT
gaTvaliswinebuli danaSaulis kvalifikaciisaTvis savalde-
bulo elements, ris gareSec gamoiricxeba aRniSnuli dana-
Saulis obieqturi Semadgenloba.

5.14. saqarTvelos sisxlis samarTlis saproceso kodeq-
sis me-13 muxlis meore nawilis Tanaxmad: `gamamtyunebeli
ganaCeni unda efuZnebodes mxolod erTmaneTTan SeTanxme-
bul, aSkara da damajerebel mtkicebulebaTa erTobliobas,
romelic gonivrul eWvs miRma adasturebs piris braleulo-
bas~, xolo saqarTvelos sisxlis samarTlis saproceso ko-
deqsis 82-e muxlis pirveli nawilis Tanaxmad: `mtkicebule-
ba unda Sefasdes sisxlis samarTlis saqmesTan misi relevan-
turobis, dasaSvebobis da utyuarobis TvalsazrisiT~. amave
muxlis meore nawilis mixedviT: `mtkicebulebas ara aqvs wi-
naswar dadgenili Zala~, xolo amave muxlis mesame nawilis
Sesabamisad: `gamamtyunebeli ganaCeniT piris damnaSaved
cnobisaTvis saWiroa gonivrul eWvs miRma arsebul SeTanxme-
bul mtkicebulebaTa erToblioba~.

5.15. sakasacio sasamarTlo ganmartavs, rom samarTliani
sasamarTlos ufleba daculia mxolod maSin, rodesac piris
msjavrdebas safuZvlad udevs utyuar, aSkara da damajere-
bel mtkicebulebaTa erToblioba. adamianis uflebaTa evro-
puli sasamarTlo ar ereva erovnuli sasamarTloebis mier
mtkicebulebaTa dasaSvebobasa da SefasebaSi da adgens zo-
gadsaxelmZRvanelo standarts: ganaCeni unda emyarebodes
saqmeSi arsebul mtkicebulebaTa Tavisufal Sefasebas, das-
kvnebs, romlebic gamomdinareobs faqtobrivi garemoebebi-
dan da mxareebis mier wardgenili mosazrebebidan. mtkiceba
SeiZleba gamomdinareobdes sakmarisad naTeli da dasabuTe-
buli daskvnebis an faqtis Taobaze gauqarwylebeli varau-
debis erTobliobidan (ix: adamianis uflebaTa evropuli sa-
samarTlos gadawyvetilebebi saqmeebze: `el masri makedoni-
is winaaRmdeg~ (El-Masri v the Former Yugoslav Republic of Macedonia,
(GC), 13.12.2012) da `hasani gaerTianebuli samefos winaaRmdeg~
(Hassan v the UK, ECtHR, (GC), 16.09.2014). amasTan, saqmeSi warmod-
genili mtkicebulebebis erTobliobiT SesaZlebeli unda
iyos ara mxolod faqtebis utyuari dadastureba, aramed
mtkiceba unda miemarTebodes materialuri samarTlis nor-
mis TiToeul elements da unda qmnides danaSaulis srul-
yofil Semadgenlobas.

5.16. sakasacio sasamarTlo ganmartavs, rom udanaSaulo-
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bis prezumfcia daZleulia mxolod maSin, Tu utyuari da da-
majerebeli mtkicebulebebi aqarwyleben gonivrul eWvs. wi-
naaRmdeg SemTxvevaSi, yovelgvari eWvi, rac vlindeba dana-
Saulis Semadgenlobis romelime niSnis arsebobis mimarT, un-
da gadawydes braldebulis sasargeblod. yovelive zemoaR-
niSnulis gaTvaliswinebiT, sakasacio sasamarTlo adgens, rom
gansaxilvel sisxlis samarTlis saqmeSi ar arsebobs S-s sa-
qarTvelos ssk-is 111,3811-e muxlis me-3 nawiliT wardgenil
braldebaSi (2021 wlis 20 martis epizodi, m. C-s mimarT) msjav-
rdebis safuZveli, ris gamoc S-s interesebis damcveli ad-
vokatis _ z-s sakasacio saCivari unda dakmayofildes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. S. C-s interesebis damcveli advokatis _ z. g-s sakasacio
saCivari dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 25 ianvris ganaCenSi Sevides cvli-
leba:

3. S. C. saqarTvelos sisxlis samarTlis kodeqsis 111,3811-e
muxlis mesame nawiliT wardgenil braldebaSi (2021 wlis 20
martis epizodi, m. C-s mimarT) cnobil iqnes udanaSaulod da
gamarTldes;

4. gamarTlebuli S. C. dauyovnebliv gaTavisufldes sasa-
marTlo sxdomis darbazidan;

5. gamarTlebul S. C-s ganemartos, rom ufleba aqvs, saqar-
Tvelos sisxlis samarTlis saproceso kodeqsis 92-e muxliT
dadgenili wesiT moiTxovos zianis anazRaureba;

6. ganaCeni sxva nawilSi darCes ucvlelad;
7. ganaCeni sabolooa da ar gasaCivrdeba.
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ganaCenSi cvlilebis Setana da gamarTlebuli
pirebis damnaSaved cnoba saqarTvelos sisxlis

samarTlis kodeqsis 126-e muxlis 11 nawilis ̀ b~
qvepunqtiTa da 181-e muxlis me-2 nawilis ̀ a~ da ̀ g~

qvepunqtiT wardgenil braldebebSi

ganaCeni
saqarTvelos saxeliT

#549ap-21 19 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmeniT ganixila dasavleT saqarTvelos saolqo
prokuraturis saprokuroro sammarTvelos ufrosis _ irak-
li koZaxiZis sakasacio saCivari quTaisis saapelacio sasamar-
Tlos 2021 wlis 23 martis ganaCenze g. g-s, b. m-isa da n. q-is
mimarT.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebiT g. g-s, _ dabadebuls

1.. wels, _ bralad edeboda: 1. cema, ramac dazaralebulis fi-
zikuri tkivili gamoiwvia, magram ar mohyolia saqarTvelos
sisxlis samarTlis kodeqsis (SemdgomaSi _ saqarTvelos ssk-
is) 120-e muxliT gaTvaliswinebuli Sedegi, Cadenili jgufu-
rad, danaSauli, gaTvaliswinebuli _ saqarTvelos ssk-is 126-
e muxlis 11 nawilis `b~ qvepunqtiT; 2. gamoZalva, ese igi sxvi-
si nivTis moTxovna, rasac erTvis dazaralebulis mimarT Za-
ladobis gamoyenebis muqara, Cadenili jgufurad da didi
odenobiT qonebis miRebis mizniT, danaSauli, gaTvaliswine-
buli _ saqarTvelos ssk-is 181-e muxlis me-2 nawilis `a~ da
`g~ qvepunqtebiT; 3. narkotikuli saSualebis ukanono SeZena
da Senaxva, Cadenili didi odenobiT, danaSauli, gaTvalis-
winebuli _ saqarTvelos ssk-is 260-e muxlis me-3 nawilis `a~
qvepunqtiT;

b. m-es, _ dabadebuls 1.. wels, _ bralad edeboda: 1. cema,
ramac dazaralebulis fizikuri tkivili gamoiwvia, magram ar
mohyolia saqarTvelos ssk-is 120-e muxliT gaTvaliswinebu-



132

li Sedegi, Cadenili jgufurad, danaSauli, gaTvaliswinebu-
li _ saqarTvelos ssk-is 126-e muxlis 11 nawilis `b~ qvepun-
qtiT; 2. gamoZalva, ese igi sxvisi nivTis moTxovna, rasac er-
Tvis dazaralebulis mimarT Zaladobis gamoyenebis muqara,
Cadenili jgufurad da didi odenobiT qonebis miRebis miz-
niT, danaSauli, gaTvaliswinebuli _ saqarTvelos ssk-is 181-
e muxlis me-2 nawilis `a~ da `g~ qvepunqtebiT;

n. q-es, _ dabadebuls 1.. wels, _ bralad edeboda: 1. cema,
ramac dazaralebulis fizikuri tkivili gamoiwvia, magram ar
mohyolia saqarTvelos ssk-is 120-e muxliT gaTvaliswinebu-
li Sedegi, Cadenili jgufurad, danaSauli, gaTvaliswinebu-
li _ saqarTvelos ssk-is 126-e muxlis 11 nawilis `b~ qvepun-
qtiT; 2. gamoZalva, ese igi sxvisi nivTis moTxovna, rasac er-
Tvis dazaralebulis mimarT Zaladobis gamoyenebis muqara,
Cadenili jgufurad da didi odenobiT qonebis miRebis miz-
niT, danaSauli, gaTvaliswinebuli _ saqarTvelos ssk-is 181-
e muxlis me-2 nawilis `a~ da `g~ qvepunqtebiT.

2. braldebulebis mier Cadenili qmedebebi gamoixata
SemdegSi:

2017 wlis 1 ivliss, daaxloebiT 15:00 saaTidan 16:00 saa-
Tamde drois monakveTSi, z-s raionis sofel f-Si mdebare sa-
saflaos teritoriaze, g. g-ma, b. m-m da n. q-m jgufurad, sxe-
ulis sxvadasxva areSi scemes T. k-s. kerZod, n. q-m scema spe-
cialurad momarjvebuli xelketis gamoyenebiT, xolo g. g-
ma da b. m-m _ xelebiT, ramac gamoiwvia dazaralebulis fizi-
kuri tkivili; cemis Sedegad T. k-s miadga sxeulis msubuqi
xarisxis dazianebebi janmrTelobis mouSlelad, sisxlnaJ-
RenTebis saxiT marcxena mxris gareTa zedapirze, zeda mesa-
medSi, marcxena mxris gareTa zedapirze, Sua da zeda mesame-
debis doneze, marjvena beWzeda midamoSi, gulmkerdis uka-
na zedapirze, marcxniv, zeda mesamedSi da marcxena Tvalbu-
dis midamoSi, qveda quTuToze;

2017 wlis 1 ivliss, daaxloebiT 15:00 saaTze, q. z-Si, s-s
quCis #-..Si mdebare, Tavis kuTvnil swrafi kvebis obieqtSi,
T. k-s miakiTxes nacnobebma _ g. g-ma, n. q-m, b. m-m da g. s-m da im
motiviT, rom TiTqos, n. q-s surda swrafi kvebis obieqtis
win gasayidad dayenebuli, T. k-is kuTvnili `toiota priu-
sis~ markis avtomanqanis meuRlisTvis SeZena da misi winaswa-
ri Semowmeba, avtomanqanis saWesTan moTavsda n. q-e, mis gver-
diT _ T. k-e, xolo ukana salonSi _ g. g.. maT moZraoba daiwyes
z-s raionis sofel f-s mimarTulebiT, sadac n. q-m avtomanqa-
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na SeaCera sasaflaos teritoriaze; T. k-e avtomanqanidan
gadmoiyvanis Semdeg, TiTqosda gasaubrebis mizniT, g. g-ma
da n. q-m xelebiT cema dauwyes mas, amasTan, muqariT moiT-
xovdnen misgan 15 000 aSS dolarisa da 50 abi ̀ suboqsinis~ daT-
qmul dros gadacemas, rac, maTi ganmartebiT, ekuTvnoda im-
Jamad patimrobaSi myof saerTo nacnobs _ l. S-s, xolo T. k-m
ki icoda maTi adgilsamyofeli. miuxedavad uaryofiTi pasu-
xisa, g. g-ma da n. q-m dasaxelebuli nivTebis momavalSi gada-
cemis moTxovniT ganagrZes misi cema, xolo mcire xanSi maT
SeuerTda g. g-s mflobelobaSi arsebuli avtomanqaniT Sem-
Txvevis adgilze misuli b. m-c, romelmac n. q-s, misive Txov-
niT, gadasca xelketi, ra drosac emuqrebodnen mas mokvliT,
Tu igi maT moTxovnas ar Seasrulebda. aRniSnulis Semdgom
g. g-ma da b. m-m T. k-is cema ganagrZes xelebiT, xolo n. q-m _
xelketiT.

garda amisa, g. g. mokvlis muqaras gamoxatavda danis de-
monstrirebiTac. muqaris, Zaladobisa da fsiqologiuri ze-
wolis qveS myofi T. k-e iZulebuli gaxda, dahpireboda bo-
rotmoqmedebs, rom didi odenobiT fulad Tanxas _ 15 000
aSS dolars (e.i. daaxloebiT 36 000 lars) da 50 ab narkoti-
kul saSualeba `suboqsins~ Tavad gadascemda maT 2017 wlis
10 ivlisisaTvis, ris Semdegac g. g-ma da misma Tanmxlebma pi-
rebma T. k-e misive avtomanqaniT datoves qalaq z-s terito-
riaze.

2018 wlis 17 ianvars g. g-m ukanonod SeiZina or e.w. `baSad~
dafasoebuli, didi odenobiT _ 0,5354 gr narkotikuli saSu-
aleba `heroinis~ Semcveli fxvnili, romelic ukanonod Sei-
naxa Tavisave Sarvlis wina, marcxena jibeSi. imave dRes, 03:10
saaTze, g. g. q. z-s mimarTulebiT avtomanqaniT moZraobisas,
T-s saavtomobilo magistralze, z-s raionis sofel wevas ga-
dasaxvevTan, gaaCeres policiis muSakebma, ra drosac piradi
Cxrekis Sedegad misive Sarvlis wina, marcxena jibidan amou-
Res zemoaRniSnuli narkotikuli saSualeba.

3. quTaisis saqalaqo sasamarTlos 2018 wlis 11 dekem-
bris ganaCeniT:

3.1 g. g. cnobil iqna damnaSaved da sasjelis saxed da zo-
mad ganesazRvra:

saqarTvelos ssk-is 126-e muxlis 11 nawilis `b~ qvepunqtiT
_ Tavisuflebis aRkveTa 1 wliTa 6 TviT;

saqarTvelos ssk-is 181-e muxlis me-2 nawilis ̀ a~ da `g~ qve-
punqtebiT _ Tavisuflebis aRkveTa 5 wliT;
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saqarTvelos ssk-is 260-e muxlis me-3 nawilis `a~ qvepun-
qtiT _ Tavisuflebis aRkveTa 5 wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, Ta-
nabari sasjelebidan erTma sasjelma STanTqa meore sasje-
li, xolo ufro mkacrma sasjelma STanTqa naklebad mkacri
sasjeli da g. g-s saboloo sasjelis saxed da zomad ganesaz-
Rvra Tavisuflebis aRkveTa 5 wliT;

saqarTvelos ssk-is 62-e muxlis me-3 nawilis Tanaxmad, g.
g-s sasjelis vadaSi CaeTvala sasamarTlo ganxilvamde daka-
vebisa da patimrobis dro _ 2018 wlis 17 ianvridan 19 ianvris
CaTvliT da sasjelis moxdis vadis aTvla daewyo ganmeore-
biT dakavebis momentidan _ 2018 wlis 23 martidan;

g. g-s sasargeblod giraos Semtans (b. m-s) ganaCenis aRsru-
lebidan 1 Tvis vadaSi unda daubrundes 2018 wlis 19 ianvars
giraos saxiT Setanili fuladi Tanxa _ 7000 lari;

`narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb’’
saqarTvelos kanonis me-2 muxlisa da me-3 muxlis me-3 nawi-
lis safuZvelze g. g-s 5 wliT CamoerTva satransporto saSu-
alebis marTvis ufleba; saadvokato saqmianobis ufleba; pe-
dagogiuri da saganmanaTleblo dawesebulebaSi saqmianobis
ufleba; saxelmwifo da adgilobrivi TviTmmarTvelobis sa-
xazino (sabiujeto) dawesebulebebSi _ sajaro xelisufle-
bis organoebSi saqmianobis ufleba; pasiuri saarCevno uf-
leba; iaraRis damzadebis, SeZenis, Senaxvisa da tarebis uf-
leba, xolo 10 wliT _ saeqimo an/da farmacevtuli saqmiano-
bis ufleba, agreTve afTiaqis dafuZnebis, xelmZRvanelobi-
sa da warmomadgenlobis ufleba.

3.2. b. m-e cnobil iqna damnaSaved da sasjelis saxed da
zomad ganesazRvra:

saqarTvelos ssk-is 126-e muxlis 11 nawilis `b~ qvepunqtiT
_ Tavisuflebis aRkveTa 1 wliTa da 6 TviT;

saqarTvelos ssk-is 181-e muxlis me-2 nawilis ̀ a~ da `g~ qve-
punqtebiT _ Tavisuflebis aRkveTa 5 wliT;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri sasjeli da b.
m-s saboloo sasjelis saxed da zomad ganesazRvra Tavisuf-
lebis aRkveTa 5 wliT;

saqarTvelos ssk-is 62-e muxlis me-3 nawilis Tanaxmad, b.
m-s sasjelis vadaSi CaeTvala sasamarTlo ganxilvamde patim-
robaSi yofnis dro da misi moxdis vadis aTvla daewyo daka-
vebis momentidan _ 2018 wlis 23 martidan.
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3.3. n. q-e cnobil iqna damnaSaved da sasjelis saxed da
zomad ganesazRvra:

saqarTvelos ssk-is 126-e muxlis 11 nawilis `b~ qvepunqtiT
_ Tavisuflebis aRkveTa 1 wliTa da 6 TviT;

saqarTvelos ssk-is 181-e muxlis me-2 nawilis ̀ a~ da `g~ qve-
punqtebiT _ Tavisuflebis aRkveTa 5 wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri sasjeli da n.
q-s saboloo sasjelis saxed da zomad ganesazRvra Tavisuf-
lebis aRkveTa 5 wliT;

msjavrdebul n. q-s Tavisuflebis aRkveTis saxiT daniS-
nuli sasjelis moxdis vadis aTvla daewyo dapatimrebis mo-
mentidan _ 2018 wlis 11 dekembridan;

n. q-is mimarT quTaisis saqalaqo sasamarTlos 2018 wlis
12 oqtombris ganCinebiT SerCeuli aRkveTis RonisZieba _ gi-
rao da saqarTvelos sssk-is 199-e muxlis me-2 nawilis safuZ-
velze gamoyenebuli valdebulebebi gauqmda da ganaCenis aR-
srulebidan erTi Tvis vadaSi, quTaisis saqalaqo sasamar-
Tlos 2018 wlis 23 oqtombris ganCinebiT n. q-is mimarT aR-
kveTis RonisZiebis saxiT Sefardebuli _ 15000 lari giraos
uzrunvelsayofad g. q-is (p/n ...) sakuTrebaSi arsebuli uZra-
vi qonebis _ mdebare q. z...., ...... (sakadastro kodi 3.....) _ 15000
laris Rirebulebis wilze dadebuli yadaRa unda moixsnas.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres msjav-
rdebulebma _ g. g-ma, b. m-m, n. q-m da maTma advokatma s. b-ma da
iTxoves quTaisis saqalaqo sasamarTlos 2018 wlis 11 dekem-
bris gamamtyunebeli ganaCenis gauqmeba da maT mimarT gama-
marTlebeli ganaCenis dadgena.

5. quTaisis saapelacio sasamarTlos 2021 wlis 23 martis
ganaCeniT msjavrdebulebis _ b. m-is, n. q-isa da maTi intere-
sebis damcveli advokatis _ s. b-is saapelacio saCivari dak-
mayofilda xolo msjavrdebul g. g-sa da misi interesebis
damcveli advokatis _ s. b-is saapelacio saCivari dakmayo-
filda nawilobriv; quTaisis saqalaqo sasamarTlos 2018 wlis
11 dekembris ganaCenSi Sevida cvlileba da Camoyalibda Sem-
degi redaqciiT:

5.1. g. g. cnobil iqna udanaSaulod saqarTvelos ssk-is 126-
e muxlis 11 nawilis `b~ qvepunqtiT, saqarTvelos ssk-is 181-e
muxlis me-2 nawilis `a~ da `g~ qvepunqtebiT da gamarTlda;

g. g. cnobil iqna damnaSaved saqarTvelos ssk-is 260-e mux-
lis me-3 nawilis `a~ qvepunqtiT da sasjelis saxed da zomad
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ganesazRvra Tavisuflebis aRkveTa 5 wliT, `amnistiis Sesa-
xeb~ saqarTvelos 2021 wlis 11 ianvris kanonis me-6 muxlis
pirveli punqtis safuZvelze, gaunaxevrda daniSnuli sas-
jeli da sabolood ganesazRvra 2 wliTa da 6 TviT Tavisuf-
lebis aRkveTa;

saqarTvelos ssk-is 62-e muxlis me-3 nawilis Tanaxmad, g.
g-s sasjelis vadaSi CaeTvala sasamarTlo ganxilvamde daka-
vebisa da patimrobis dro _ 2018 wlis 17 ianvridan 19 ianvris
CaTvliT da sasjelis moxdis vadis aTvla daewyo ganmeore-
biT dakavebis momentidan _ 2018 wlis 23 martidan;

g. g. dauyovnebliv gaTavisuflda penitenciuri dawese-
bulebidan;

g. g-s sasargeblod giraos Semtans (b. m-s) ganaCenis aRsru-
lebidan 1 Tvis vadaSi unda daubrundes 2018 wlis 19 ianvars
giraos saxiT Setanili fuladi Tanxa _ 7000 lari;

`narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb’’
saqarTvelos kanonis me-2 muxlisa da me-3 muxlis me-3 nawi-
lis safuZvelze g. g-s 5 wliT CamoerTva satransporto saSu-
alebis marTvis ufleba; saadvokato saqmianobis ufleba; pe-
dagogiuri da saganmanaTleblo dawesebulebaSi saqmianobis
ufleba; saxelmwifo da adgilobrivi TviTmmarTvelobis sa-
xazino (sabiujeto) dawesebulebebSi _ sajaro xelisufle-
bis organoebSi saqmianobis ufleba; pasiuri saarCevno uf-
leba; iaraRis damzadebis, SeZenis, Senaxvisa da tarebis uf-
leba, xolo 10 wliT _ saeqimo an/da farmacevtuli saqmiano-
bis ufleba, agreTve afTiaqis dafuZnebis, xelmZRvanelobi-
sa da warmomadgenlobis ufleba.

5.2. b. m-e cnobil iqna udanaSaulod saqarTvelos ssk-is
126-e muxlis 11 nawilis `b~ qvepunqtiTa da saqarTvelos ssk-
is 181-e muxlis me-2 nawilis `a~ da `g~ qvepunqtebiT da gamar-
Tlda;

b. m-e dauyovnebliv gaTavisuflda penitenciuri dawese-
bulebidan.

5.3. n. q-e cnobil iqna udanaSaulod saqarTvelos ssk-is
126-e muxlis 11 nawilis `b~ qvepunqtiTa da saqarTvelos ssk-
is 181-e muxlis me-2 nawilis `a~ da `g~ qvepunqtebiT da gamar-
Tlda;

n. q-e dauyovnebliv gaTavisuflda penitenciuri dawese-
bulebidan;

n. q-is mimarT quTaisis saqalaqo sasamarTlos 2018 wlis
12 oqtombris ganCinebiT SerCeuli aRkveTis RonisZieba _ gi-
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rao da saqarTvelos sssk-is 199-e muxlis me-2 nawilis safuZ-
velze gamoyenebuli valdebulebebi gauqmda da ganaCenis aR-
srulebidan erTi Tvis vadaSi, quTaisis saqalaqo sasamar-
Tlos 2018 wlis 23 oqtombris ganCinebiT n. q-is mimarT aR-
kveTis RonisZiebis saxiT Sefardebuli _ 15000 lari giraos
uzrunvelsayofad g. q-is (p/n ...) sakuTrebaSi arsebuli uZra-
vi qonebis _ mdebare q. z., ... (sakadastro kodi ...) _ 15000 (TxuT-
meti aTasi) laris Rirebulebis wilze dadebuli yadaRa un-
da moixsnas.

6. quTaisis saapelacio sasamarTlos ganaCeni sakasacio we-
siT gaasaCivra dasavleT saqarTvelos saolqo prokuratu-
ris saprokuroro sammarTvelos ufrosma i. koZaxiZem da sa-
kasacio saCivriT iTxova quTaisis saapelacio sasamarTlos
2021 wlis 23 martis ganaCenSi cvlilebis Setana da g. g-s, n. q-
isa da b. m-is saqarTvelos ssk-is 126-e muxlis 11 nawilis `b~
qvepunqtiTa da saqarTvelos ssk-is 181-e muxlis me-2 nawi-
lis `a~ da `g~ qvepunqtebiT damnaSaved cnoba.

7. sakasacio sasamarTlos sxdomaze prokurorma irakli
koZaxiZem mxari dauWira sakasacio saCivars da moiTxova misi
dakmayofileba.

8. dacvis mxare ar daeTanxma prokuroris sakasacio saCi-
vars da iTxova gasaCivrebuli ganaCenis ucvlelad datoveba
im motiviT, rom braldebis mxaris pozicia agebulia mxolod
dazaralebulis da misi ojaxis wevrebis irib Cvenebebze:

8.1. advokatma s. b-ma miuTiTa, rom: T. k-e CarTuli iyo nar-
kotikuli saSualebis realizaciaSi l. S-is dapatimrebis Sem-
deg, romelic aseve narkotikuli saSualebis gamsaRebelia.
samarTaldamcavi organos TanamSromlebisagan T. k-m miiRo
SeTavazeba, rom gaTavisufldeboda pasuxismgeblobisagan,
Tu `daaWerinebda~ narkotikuli saSualebis momxmareblebs.
n. q-e, g. g. da b. m-e ki iyvnen narkotikuli saSualebis aqtiuri
momxmareblebi. Sesabamisad, dazaralebulma T. k-m cols
sTxova daeCqmita, raTa Semdeg dazianebebi aesaxa fotoebze
da miewodebinaT samarTaldamcavi organosaTvis imis dasa-
dastureblad, TiTqos, gamarTlebulebma sasaflaoze sce-
mes; Sesabamisad, dazaralebul T. k-s dazianebebi miayena me-
uRlem CqmetiT da ara gamarTlebulma pirebma _ beisbolis
joxisa da xelis dartymebiT; gamarTlebulebis udanaSaulo-
bas adasturebs satelefono komunikaciis faruli miyura-
deba-Caweris masalebi, sadac maTi mxridan ar fiqsirdeba arc
narkotikuli saSualebis da arc fulis moTxovna; n. q-s, g. g-
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s da b. m-s brali warudgines mogvianebiT, ris gamoc dacvis
mxares ar mieca SesaZlebloba, moepovebina da sasamarTlos-
Tvis waredgina mtkicebulebebi, romlebic maT udanaSaulo-
bas adasturebda; dazaralebuli n. q-s ar icnobda, radgan is
s-si axali Camosuli iyo, xolo g. g-s da b. m-s kargad icnobda,
dazaralebuli gaizarda b. m-esTan erTad, isini arian naTesa-
vebi.

8.2. n. q-m damatebiT miuTiTa, rom: Tavs ar cnobs damnaSa-
ved, radgan bralad wardgenili qmedeba arc mas da arc g. g-s
an/da b. m-s ar Caudenia; sagamoZiebo organos TanamSromleb-
ma brali wauyenes mogvianebiT, ris gamoc moespo saSualeba,
moepovebina mtkicebulebebi, maT Soris, Caetarebina daza-
ralebulis dazianebebis Sesaxeb alternatiuli eqspertiza;
mas surda T. k-is avtomanqanis SeZena da Semowmeba, ris gamoc
dazaralebulis TanxmobiT wavidnen mis (n. q-is) biZebTan,
romlebic arian Tunuqis xelosnebi da muSaoben misi (n. q-is)
saxlisa da sasaflaos gverdze mdebare saxelosnoSi; rac Se-
exeba dazaralebulis kafes gverdze arsebul profilaqti-
kas da S. x-s, is aris saburavebis xelosani da ar SeuZlia Sea-
mowmos avtomanqanis Tunuqi da daadasturos, avtomanqana
damtvreuli da aRdgenili aris Tu ara.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis saq-

mis masalebi, Seamowma braldebis mxaris sakasacio saCivris
moTxovnebis safuZvlianoba da miiCnia, rom saCivari unda dak-
mayofildes da gasaCivrebuli ganaCeni unda Seicvalos, Sem-
deg garemoebaTa gamo:

2. sasamarTlo iTvaliswinebs, rom saqarTvelos sisxlis
samarTlis saproceso kodeqsis (SemdgomSi _ saqarTvelos
sssk-is) 306-e muxlis me-4 nawilis Tanaxmad, sakasacio saCi-
vari ganixileba saCivrisa da misi Sesageblis farglebSi. mo-
cemul SemTxvevaSi saapelacio sasamarTlos ganaCeni gaasa-
Civra prokurorma da iTxova g. g-s, n. q-isa da b. m-is saqarTve-
los ssk-is 126-e muxlis 11 nawilis `b~ qvepunqtiTa da saqar-
Tvelos ssk-is 181-e muxlis me-2 nawilis `a~ da `g~ qvepunqte-
biT damnaSaved cnoba.

3. sasamarTlo iTvaliswinebs, rom saapelacio sasamar-
Tlos ganaCeni dacvis mxares ar gausaCivrebia g. g-s saqar-
Tvelos ssk-is 260-e muxlis me-3 nawilis `a~ qvepunqtiT msjav-
rdebisa da `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ian-
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vris kanonis safuZvelze sasjelis nawilSi. Sesabamisad, sa-
samarTlo ar imsjelebs aRniSnulTan dakavSirebiT, miTuf-
ro, saqmeze warmodgenili mtkicebulebebis analiziT ar ik-
veTeba iseTi garemoeba, romelmac SesaZloa saeWvo gaxados
g. g-s miTiTebuli msjavrdeba.

4. sasamarTlo iTvaliswinebs zeda instanciis sasamarTlo-
ebis uflebas daeTanxmon qveda instanciis sasamarTlos da-
sabuTebas, safuZvlebis gameorebis gareSe (ix., Hirvisaari v. Fin-
land, no49684/99, §30, ECtHR, 25/12/2001), aseve im garemoebas, rom
qveda instanciis sasamarTlos msjelobis gaziareba ar ar-
Rvevs dasabuTebuli gadawyvetilebis uflebas (ix.,Gorou v.
Greece (No. 2) no 12686/03, §37, §41, ECtHR, 20/03/2009) da mizanSewo-
nilad ar miaCnia gasaCivrebul ganaCenebSi moyvanili im da-
sabuTebis gameoreba, romelsac eTanxmeba.

5. saqmeSi warmodgenili mtkicebulebebis erTobliobiT
gonivrul eWvs miRma standartiT dasturdeba sadavo dana-
Saulebis CadenaSi gamarTlebuli pirebis _ g. g-s, b. m-isa da n.
q-is (SemdgomSi _ gamarTlebulebis) mier bralad wardgeni-
li TiToeuli danaSaulebrivi qmedebis Cadena.

6. dazaralebulma T. k-m sasamarTlo sxdomaze ganmarta,
rom 2017 wlis 1 ivliss imyofeboda swrafi kvebis obieqtSi,
romelic masTan erTad ekuTvnoda s. S-s da romlis winac ga-
sayidad eyena kuTvnili `toiota priusis~ markis avtomanqa-
na. obieqtSi Sevidnen g. g., b. m-e da n. q-e. am ukanasknelma uT-
xra, rom surda gasayidi avtomanqanis Semowmeba. T. k-e, n. q-e
da g. g. Casxdnen avtomanqanaSi da wavidnen Sesamowmeblad. n-
i, romelic ijda saWesTan, mivida sofel f-s sasaflaoze, ro-
gorc ki gaaCera avtomanqana da T. k-m hkiTxa, ratom miiyvanes
sasaflaos teritoriaze, n. q-m xeli daartya. g. g-ma da n. q-m
masze daiwyes zewola. saubrisas ganumartes, rom l. S. yidda
narkotikul saSualeba _ suboteqss, xolo T. k-m icoda, sad
hqonda l. S-s narkotiki da Tanxa Senaxuli. uTxres, rom 10
ivliss unda mietana 15 000 aSS dolari da 50 abi suboteqsi.
dazaralebulma ganmarta, rom mas l. S-is narkotikis Sesaxeb
informacia ar hqonda, Tumca isini umeorebdnen, rom l. S.
mas dautovebda, radgan mas dahyveboda sakuTari taqsiT
(17:50:55). mowmem ganmarta, rom sasaflaoze misvlidan daax-
loebiT 15 wuTSi maTTan mividnen b. m-e da g. s-e, mas Semdeg,
rac daurekes (ar axsovs zustad romelma daureka, Tumca da-
rekvis Semdeg male mividnen). beisbolis joxi avtomanqani-
dan gadmoitana b. m-m da miawoda n. q-s. zewolas axdendnen b.
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m-e, g. g. da n-i q-e, beisbolis joxisa da xelis dartymebis
paralelurad, kerZod, n. q-e Tavidan scemda xeliT, Semdeg
beisbolis joxs urtyamda ferdebisa da gverdebis midamo-
Si, g. g-s Savi feris gasaSleli dana eWira xelSi, aseve emuq-
reboda b. m-e. garda amisa, n. q-e sTavazobda misi kuTvnili
avtomanqana `hiundai elantras~ mis saxelze gadaformebas
da 15 000 aSS dolaridan 6000 aSS dolaris gaqviTvas, ris Sem-
degac mas 10 ivliss misacemi darCeboda mxolod 9000 aSS do-
lari. g. s-e avtomanqanidan gadavida, magram masTan Sexeba ar
hqonia. maT garda, sxva gareSe piri ar daunaxavs. Tavis gada-
sarCenad yvelaferze dasTanxmda.

6.1. dazaralebulma ganmarta, rom sofel f-s sasaflaom-
de misasvlelad dasWirdaT maqsimum naxevari saaTi, sasaf-
laoze iyvnen daaxloebiT 2 saaTi. rodesac pasuxobda, rom
ar icoda l. S-is narkotikisa da Tanxis Sesaxeb, mas scemdnen
xeliTa da beisbolis joxiT (17:30:39). misgan dapirebis miRe-
bis Semdeg, rom 10 ivliss Tanxasa da narkotikul saSualebas
miutanda, wamovidnen sasaflaodan. T. k-e da n. q-e Casxdnen
mis avtomanqanaSi, es ukanaskneli gzaSic agrZelebda udie-
rad mopyrobas mis mimarT. trasaze gasvlisas n. q-e gadajda
g. g-Tan, xolo dazaralebuli dajda Tavisi avtomanqanis sa-
WesTan da wavida swrafi kvebis obieqtSi, sadac daxvdnen
mSoblebi da colisZma. ojaxis wevrebTan erTad wavidnen sax-
lSi. momxdaris Semdeg aravin dakavSirebia. mowmem ganmarta,
rom mas n. q-is, g. g-s, b. m-is mimarT raime finansuri valdebu-
leba ar gaaCnia. am adamianebs misTvis arc finansuri daxma-
reba gauweviaT rodesme (17:34:07). f-s sasaflaoze yofnisas,
misi telefoni hqonda n. q-s da aZlevda maSin, roca ojaxis
wevrebi urekavdnen, saubris Semdeg ki isev ukan arTmevda
(18:10:56). rodesac saxlSi dabrunda, meuRles, colisZmas da
dedas sTxova 15 000 aSS dolaris saswrafod moZieba, raTa ar
moeklaT. dazianebebze fotosuraTebi gadauRo meuRlem. man
avtomanqanaSic aCvena ojaxis wevrebs dazianebuli adgile-
bi da fotoebi gadauRes manqanaSic da saxlSic. tkivils
grZnobda, Tumca saavadmyofoSi gadayvana ar mouTxovia, sax-
lis pirobebSi daumuSaves dazianebuli adgilebi. SemTxve-
vidan meore dRes policiaSi mividnen dedamisi da misi meuR-
le. momxdaris Semdeg SiSis gamo is saxlidan gareT ar gadio-
da _ mxolod Ramis 12 saaTis Semdeg ramdenjerme iyo gasuli
(17:57:54). dazaralebulma daadastura, rom 10 ricxvSi unda
mietana fuli da narkotiki, Tumca isini aRar Seexmiannen
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(18:03:15). Tanxis Sesagroveblad an sesxi unda aeRoT an bina
unda gaeyida dedamiss (18:15:33).

6.2. dazaralebulma aseve ganmarta, rom im dRes, sanam aR-
niSnuli pirebi Sevidodnen swrafi kvebis obieqtSi, is, i. n.
da s. S. mcire xniT, misi avtomanqaniT wavidnen daba S-Si, s. S-
is sacxovrebel saxlSi. gzaSi SeniSna, rom ukan mihyveboda g.
g-s avtomanqana, rac ar gahkvirvebia, radgan g. g-c S-si cxov-
robs, Tumca ukana gzaze kvlav SeamCnia, rom miTiTebuli av-
tomanqana ukan mohyveboda, amasTan, rogorc ki auCqarebda
svlas, es ukanasknelic auCqarebda, Senelebisas ki anelebda
moZraobas. g. g-s avtomanqana gahyva qalaq z-amde. amis gamo
sxva gziT wavida swrafi kvebis obieqtSi, Tumca daaxloebiT
10 wuTSi obieqtTan mivida g. g-s avtomanqanac, saxelmwifo
nomeriT ... ramdeni adamiani gadmovida avtomanqanidan swra-
fi kvebis obieqtTan, ar axsovs. g. g-s, b. m-sa da n. q-s Tan ax-
lda g. s-c, magram mas xma ar amouRia (17:26:44).

6.3. dazaralebulma aseve ganmarta, rom l. S-s icnobs mra-
vali welia, bolo periodSi is taqsiT dahyavda `meTadonis
programaSi~ monawileobisaTvis (meTadoniT CanacvlebiTi
Terapia), CamouyalibdaT ojaxuri urTierToba, Tumca ar
icoda, rom l. S. narkotikul danaSauls sCadioda, amasTan,
arasodes daunaxavs, rom vinmes l. S-isaTvis gadaeca narko-
tikuli saSualeba. momxdar faqtamde erTi kviriT adre l. S.
daakaves T-s quCaze, T. k-e ki gamouSves. mowmem aseve ganmar-
ta, rom is icnobs S. x-s, romelsac misi swrafi kvebis obieq-
tis gverdiT aqvs avtosaxelosno. 2017 wlis 1 ivliss mas aR-
niSnuli piri ar unaxavs (17:38:59).

7. sasamarTlo iTvaliswinebs Seracxuli danaSaulis xasi-
aTs, im garemoebas, rom msgavsi kategoriis danaSaulebi mow-
meTa simravliT ar gamoirCeva, ris gamoc gansakuTrebuli yu-
radReba unda mieqces dazaralebulis Cvenebas, mis Tanmim-
devrulobasa da Sesabamisobas saqmeze dadgenil sxva faq-
tobriv garemoebebTan, dazaralebulis miukerZoeblobas, pi-
robebs, romelSic moxda mtkicebulebis formireba. moce-
mul SemTxvevaSi dazaralebulis Cveneba Tanmimdevrulia da
srulad Seesabameba saqmeSi arsebul mtkicebulebebs, ris ga-
moc sakasacio sasamarTlos misi saeWvod miCnevis safuZveli
ar gaaCnia.

8. sasamarTlo iTvaliswinebs satelefono kompaniebidan
gamoTxovil Semavali da gamavali zarebis Sesaxeb detaluri
informaciis monacemebs. momsaxure anZebis adgilmdebareo-
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bis analiziT dgindeba, rom T. k-is mier gadmocemuli infor-
macia Tanxvdenilia satelefono kompaniebidan gamoTxovil
Semavali da gamavali zarebis detalur informaciasTan, ker-
Zod, T. k-is, g. g-s, n. q-isa da b. m-is mobiluri telefonis
nomrebze ganxorcielebuli satelefono zarebisa da miTi-
Tebuli nomrebis momsaxure anZebis adgilmdebareobasTan.
sofel f-Si misvlis faqts arc g. g., b. m-e da n. q-e uaryofen.

9. dazaralebul T. k-isa da mowmeebis _ s. S-is (dazarale-
bulis biznespartniori) da i. n-is (dazaralebulis colis Zma)
CvenebebiT dadgenilia, rom SemTxvevis dRes kvebis obieq-
tSi Sevidnen g. g., b. m-e da n. q-e, am ukanasknelis dainterese-
bis Semdeg dazaralebuli T. k-e kvebis obieqtidan avtoman-
qanis Sesamowmeblad gavida n. q-esa da g. g-Tan erTad; mowme-
ebma s. S-m, i. n-m, e. j-m (dazaralebulis deda) da m. n-m (daza-
ralebulis meuRle) daadastures, rom isini cdilobdnen da-
zaralebulTan satelefono komunikacias, Tumca igi pasu-
xobda mokled, rom male dabrundeboda (aRniSnuli dastur-
deba satelefono zarebis detaluri informaciiT); mowme-
ebma _ s. S-m, i. n-m da e. j-m aseve daadastures, rom garkveuli
drois Semdeg kvebis obieqtSi mivida nacemi T. k-e, romelsac
cemis kvali emCneoda rogorc sxeulze, aseve saxeze. igive
daadastura mowme m. n-m, romelmac meuRles dazianebebze
gadauRo fotosuraTebi.

10. sasamarTlo-samedicino eqspertizis daskvniT utyua-
rad dasturdeba T. k-is sxeulze dazianebebis arseboba. ker-
Zod, daskvnis Tanaxmad: 2017 wlis 2 ivliss moqalaqe T. k-s
marcxena mxris gareTa zedapirze, zeda mesamedSi aReniSne-
ba daswvriv-iribad mdebare, zolisebri formis, aramkveTri
kideebisa da konturebis mqone, molurjo feris sisxlnaJ-
RenTi, zomiT: 8,5X1,7sm; marcxena mxris gareTa zedapirze,
Sua da zeda mesamedebis doneze aReniSneba ganiv-iribad mde-
bare, aseTive formisa da xasiaTis sisxlnaJRenTi, zomiT:
4,7X0,8sm; marjvena beWzeda midamoSi aReniSneba ganiv-iri-
bad mdebare, aseTive formisa da xasiaTis sisxlnaJRenTi, zo-
miT: 2,0X0,8 sm; gulmkerdis ukana zedapirze, marcxniv, zeda
mesamedSi aReniSneba daswvriv-iribad mdebare, aseTive for-
misa da xasiaTis sisxlnaJRenTi, zomiT: 9,5X1,5sm; garda ami-
sa, marcxena Tvalbudis midamoSi, qveda quTuToze aReniS-
neba usworo formis, aseTive xasiaTis sisxlnaJRenTi, zomiT:
0,8X0,6sm. dazianebebi ganviTarebulia arian raime mkvriv-
blagvi sagnis (sagnebis) zemoqmedebis Sedegad, cal-calke
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da erTad aRebuli miekuTvneba sxeulis dazianebaTa msubuq
xarisxs, janmrTelobis mouSlelad. xandazmulobiT ar ewi-
naaRmdegeba dadgenilebaSi miTiTebul TariRs.

10.1. eqspertizis daskvnisa da saqmeSi warmodgenili T. k-
is dazianebebis amsaxveli fotosuraTebis mxedvelobaSi mi-
RebiT, sasamarTlo ver gaiziarebs dacvis mxaris versias, rom
dazianebebi dazaralebuls meuRlem CqmetiT miayena.

11. sakasacio sasamarTlo kvlavac aRniSnavs, rom `sasamar-
Tlom individualurad unda Seafasos yvela mtkicebuleba
da erTmaneTisgan gamijnos romeli Cveneba, an Cvenebis nawi-
li warmoadgens iribs da Semdeg gadawyvitos, ramdenad Se-
saZlebelia am Cvenebis gamoyeneba gamamtyunebeli ganaCenis
gamosatanad~ (ix. saqarTvelos uzenaesi sasamarTlos 2020
wlis 14 ivlisis ganaCeni #97ap-20). `SesaZlebelia pirdapiri
mtkicebuleba, maT Soris pirdapiri Cvenebac asaxavdes mom-
xdar faqts, magram ara mTlianad, aramed mxolod mis erT,
Tumca mniSvnelovan monakveTs (ix. saqarTvelos uzenaesi sa-
samarTlos 2018 wlis 29 martis gadawyvetileba #626ap-17
saqmeze, punqti 34)~. sasamarTlo iTvaliswinebs, rom mowmee-
bis Cvenebebis is nawili, sadac isini miuTiTeben im garemoe-
bebze, rasac Tavad Seeswrnen da sakuTari TvaliT naxes _
warmoadgens pirdapir Cvenebas da masze ver gavrceldeba sa-
qarTvelos sakonstitucio sasamarTlos (`saqarTvelos mo-
qalaqe zurab miqaZe saqarTvelos parlamentis winaaRmdeg~
22/01/2015) gadawyvetileba. kerZod, miTiTebuli mowmeebi (s.
S., i. n., e. j. da m. n.) Tavad Seeswrnen da sakuTari TvaliT
naxes: kafeSi g. g-s, b. m-is da n. q-is Sesvla; avtomanqanis Sesa-
mowmeblad dazaralebulis gayvana; am ukanasknelis mier mo-
bilur telefonTan SezRuduli komunikacia; kvebis obieq-
tSi dazaralebulis SeSinebul mdgomareobaSi, dazianebebiT
dabruneba.

12. sasamarTlo iTvaliswinebs Cadenili danaSaulis speci-
fikas da msgavsi kategoriis danaSaulebSi im mowmeTa SezRu-
dul wres, romlebic SesaZloa, iyvnen bralad wardgenili qme-
debebis Semswre an TviTmxilvelni. mocemul SemTxvevaSi, da-
zaralebulma sasaflaodan dabrunebisTanave gamarTlebule-
bis mier narkotikisa da 15 000 aSS dolaris moTxovnis Sesaxeb
uambo da cemis Sedegad miRebuli dazianebebi aCvena Tavis ax-
loblebs, rac mowmeebma Tanmimdevrulad da sarwmunod daa-
dastures sasamarTlo sxdomaze. igive gaimeora dazaralebul-
ma sagamoZiebo eqsperimentis dros, kerZod, detalurad ga-
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ixsena danaSaulis adgili, sadac miiyvanes da cemisa da muqa-
ris fonze mosTxoves 15 000 aSS dolari da narkotikuli saSu-
aleba. amasTan, mowmeebma, maT Soris, i. n-m da s. S-m ganmartes,
rom kafeSi dabrunebuli nacemi T. k-e iyo Zalian aRelvebuli
da Tanmimdevrulad (dalagebulad) ver saubrobda, Tumca moy-
va sasaflaoze momxdaris Sesaxeb (15:29:55). sasamarTlo iTva-
liswinebs dazaralebulis fsiqo-emociur mdgomareobas, mis
pirvel ganmartebebs kafeSi dabrunebisas (man pirvelive wu-
Tidan daadastura, rom konkretulma pirebma mosTxoves nar-
kotikuli saSualeba da fuli, misatanad ki dauTqves konkre-
tuli vada), dazaralebulis ojaxis wevrebis ganmartebas, rom
momxdaris Semdeg dazaralebuli garkveuli periodis ganmav-
lobaSi saxlidan ar gadioda.

13. saqmis masalebiT ar dgindeba mizezi _ ra motivi unda
hqondes dazaralebuls, rom miTiTebul pirebs daabralos
im danaSaulis Cadena, romelic maT ar CaudeniaT miTufro im
pirobebSi, rodesac g. g-ma daadastura, rom mas da T. k-s hqon-
daT Cveulebrivi urTierToba, mas ar miucia sababi, rom T-i
nawyeni yofiliyo masze; b. m-m ganmarta, rom T-Tan axloblu-
ri damokidebuleba hqonda, raime seriozuli sababi ar miu-
cia misTvis, rom SurisZiebis grZnoba gasCenoda, xolo n. q-m
miuTiTa, rom T. k-s ar icnobda.

14. sasamarTlo ver gaiziarebs kasatoris pozicias daza-
ralebulisa da mowmeTa CvenebebSi arsebiTi xasiaTis winaaR-
mdegobis Sesaxeb da kvlavac aRniSnavs, rom mtkicebulebebs
Soris Sinaarsobrivi kavSiri ar gulisxmobs maT identuro-
bas; isini saqmis ZiriTad garemoebebTan mimarTebiT ar unda
Seicavdes winaaRmdegobriv informacias. mowmeTa Cvenebebis
Sinaarsze gavlenas axdens subieqturi da obieqturi xasia-
Tis mravali faqtori, romelTa gauTvaliswineblobam SesaZ-
loa, mcdar daskvnebamde migviyvanos, rogorc TviT am mtki-
cebulebebis relevanturobis, aseve _ saqmis faqtobriv ga-
remoebaTa Taobaze....... mowmeTa Cvenebebs Soris urTierTSe-
sabamisobis arsebobis dasadgenad savsebiT sakmarisia maT So-
ris Sinaarsobrivi Tanxvedra im zomiT, rom isini erTgvarov-
nad warmogvidgendnen saqmisaTvis gadamwyveti mniSvnelo-
bis mqone erTsa da imave garemoebebs~ (mag. ix. saqarTvelos
uzenaesi sasamarTlos ganaCeni saqmeze #626ap-17; 264ap-20
ganCineba). mocemul SemTxvevaSi, mowmeTa Cveneba Tanxvde-
nilia, rogorc kafedan dazaralebulisa da gamarTlebule-
bulebis erTad gasvlis nawilSi, aseve dazaralebulis mier
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miwodebuli informaciis, mis fsiqo-emociur mdgomareoba-
sa da sxeulze miRebuli dazianebis adgilmdebareobebTan
mimarTebiT. sasamarTlo aseve iTvaliswinebs, rom arc sasa-
marTloSi warmodgenili mtkicebulebebidan ar ikveTeba da
arc dacvis mxares warmoudgenia (saqarTvelos sssk-is me-9
muxlis safuZvelze) raime faqti Tu mtkicebuleba, rac daa-
dasturebda braldebis mxaris mier mopovebuli mtkicebu-
lebebis arasandoobas, amis Sesaxeb dacvis mxare mxolod zo-
gadad uTiTebs, yovelgvari mtkicebulebebis gareSe.

15. sasamarTlo ver gaiziarebs gasaCivrebul ganaCenSi gan-
viTarebul msjelobas miTiTebuli mowmeebis Cvenebebis san-
doobis saeWvod miCnevis Sesaxeb mowmeebis _ S. x-isa da g. s-is
_ Cvenebebis safuZvelze, romlebic, saapelacio sasamarTlos
SefasebiT, sxvagvarad aRweren faqtobriv garemoebebs.

15.1. mowme S. x-is Cvenebis Tanaxmad, dazaralebul T. k-s
icnobs, kerZod, misi kvebis obieqti mdebareobda S. x-is av-
tomanqanebis saxelosnos gverdiT. 2017 wlis 1 ivliss n. q-s
da g. g-s avtomanqanis dasaTvaliereblad gahyva T. k-e, ukan
dabrunebuls ki hkiTxa, gadawyvites Tu ara miTiTebulma pi-
rebma avtomanqanis yidva, razec man upasuxa, rom ar moewo-
naT. amasTan, advokatis kiTxvaze _ iyo Tu ara nacemi, S. x-m,
marTalia ganmarta, rom T. k-e ar iyo nacemi, iyo Cveul mdgo-
mareobaSi (16:10:38), Tumca manve daadastura, rom maTi sau-
bari Semoifargla mxolod miTiTebuli kiTxva-pasuxiT, sxva
saubari ar hqoniaT. am pirobebSi ki aradamajerebelia mowmis
kategoriuli mtkiceba, rom T. k-s ar hqonda dazianebebi, mi-
Tufro, mowmes ar daukonkretebia, ra distanciaze idgnen
saubrisas da hqonda Tu ara SesaZlebloba, daenaxa, eqsper-
tis daskvnis Tanaxmad, T. k-is sxeulze arsebuli dazianebe-
bi (magaliTad, marcxena Tvalbudis midamoSi, qveda quTu-
Toze, usworo formis, sisxlnaJRenTi, zomiT: 0,8X0,6sm).

15.2. mowme g. s-m daadastura avtomanqanis Sesamowmeblad
kvebis obieqtidan T. k-is, n. q-is da g. g-s gasvlis faqti
(16:37:55). maTi wasvlis Semdeg ramdenime wuTSi b. m-m uTxra,
rom biWebma daurekes da uTxres miekiTxaT, radgan iyvnen
avtomanqanis gareSe. mividnen sofel f., n. q-is saxlTan, sa-
dac iyvnen biWebi (16:38:07). mowmem ganmarta, rom im adgilis
gverdze, sadac iyvnen gaCerebulebi, daaxloebiT 10 metrSi
aris bolo mosaxle, romlis ezos Robis iqiT iwyeba sasaf-
lao. biWebs Soris konfliqti ar daunaxavs, adgilze misvli-
sas Tavdapirvelad darCa avtomanqanaSi, radgan telefoniT
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hqonda mimowera. b. m-e gadavida da biWebisken wavida. xis jo-
xi ar daunaxavs. ramdenime wuTis Semdeg avtomanqanidan ga-
dasulma gaigona g. g-s rCeva _ ar eyida avtomanqana n. q-s. aR-
niSnulis Semdeg T. k-e Cajda avtomanqanaSi da wavida. sasaf-
laoze daaxloebiT 10-15 wuTi dahyves (16:44:29). sasamarTlo
iTvaliswinebs, rom mowmis Cveneba ar adasturebs dacvis mxa-
ris versias, rom avtomanqana Seamowmebines n. q-is biZebs, maT
(biZebis) iq yofnas, n.- q-is saxlis da sasaflaos gverdze sa-
xelosnos arsebobas, razec uTiTebda msjavrdebuli n. q-e.
aRniSnuli aseve ar dasturdeba T. k-is monawileobiT Cata-
rebuli sagamoZiebo eqsperimentis 2018 wlis 5 maisis oqmiT.
amdenad, garda imisa, rom mowme g. s-es kategoriulad ar ga-
mouricxavs mxareebs Soris sityvieri an/da fizikuri kon-
fliqti, sasamarTlo iTvaliswinebs gamarTlebulebTan mow-
mis urTierTobis xasiaTs.

15.3. mowme g. s-m aseve daadastura, rom is sargeblobda
dazaralebulis taqsis momsaxurebiT (16:32:47), Sesabamisad,
sasamarTlo ver gaiziarebs advokatis mtkicebas, rom daza-
ralebuli realurad ar iyo taqsis mZRoli, is qmnida amgvar
imitacias (viTom taqsis mZRoli iyo) da emsaxureboda da da-
atarebda mxolod l. S-s. mowmem aseve ganmarta, rom, rogorc
icis, S. aris Zravis xelosani (16:35:45) da ara _ saburavebis
xelosani, rogorc amis uTiTebs n. q-e.

16. amdenad, sasamarTlo ver gaiziarebs n. q-is mtkicebas,
rom mas namdvilad surda T. k-is avtomanqanis SeZena da Se-
mowmeba, ris gamoc dazaralebulis TanxmobiT wavidnen mis
(n. q-is) biZebTan, romlebic arian Tunuqis xelosnebi da mu-
Saoben misi (n. q-s) saxlisa da sasaflaos gverdze mdebare
saxelosnoSi, es garemoeba ar dasturdeba saqmeze gamokvle-
uli arcerTi mtkicebulebiT. maT Soris, mowme g. s-em dakiT-
xvisas miuTiTa, rom iyvnen sofel f., n. q-is saxlTan/sasaf-
laosTan, Tumca ar daudasturebia arc saxelosnos arseboba
(miTufro saxelosnoSi yofna) da arc xelosnis adgilze yof-
nis faqti. Sesabamisad, im pirobebSi, rodesac dacvis mxare
ar uTiTebs aRniSnul pirTa vinaobas (aseTis arsebobis Sem-
TxvevaSi), sasamarTloSi ar momxdara maTi dakiTxva, dacvis
mxaris versia ar dasturdeba arcerTi mtkicebulebiT, maT
Soris SemTxvevis adgilze myofi g. s-is CvenebiT da is ewina-
aRmdegeba dazaralebulis Cvenebas, sasamarTlo moklebu-
lia misi gaziarebis SesaZleblobas.

17. sasamarTlo iTvaliswinebs, rom dazaralebulma ramden-
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jerme mimarTa saapelacio sasamarTlos g. g-s, b. m-isa da n. q-is
mimarT pretenziis ararsebobis Taobaze, Tumca dazaralebu-
lis pozicia da pretenziis arqona, upirobod ar adasturebs
Sesabamisi pirebis udanaSaulobas miTufro, im pirobebSi, ro-
desac saqarTvelos sssk-is 48-e muxlis moTxovnaTa dacviT
dazaralebulma sasamarTlo sxdomaze daadastura g. g-s, b. m-
isa da n. q-is mier mis mimarT Cadenili danaSaulebrivi qmede-
bebi (dacvis mxares hqonda mowmis dakiTxvis saSualeba).

18. sasamarTlo ver gaiziarebs advokatis mtkicebas, rom
T. k-e iyo narkotikuli saSualebis realizatori da pasuxis-
mgeblobis Tavidan aridebis mizniT, samarTaldamcavi orga-
nos TanamSromlebis SeTavazebis Sesabamisad, mouwia narko-
tikuli saSualebis momxmareblebisaTvis, maT Soris _ n. q-is,
g. g-sa da b. m-isaTvis danaSaulis Cadenis dabraleba da pasu-
xisgebaSi micema im danaSaulisaTvis, rac maT ar CaudeniaT.
dacvis mxares ar warmoudgenia mtkicebuleba, romelic daa-
dasturebda im garemoebas, rom T. k-e aris/iyo narkotikuli
saSualebis gamsaRebeli, aseve ar miuTiTebia saqme, sadac is
dacvis mxaris mtkicebiT monawileobda braldebis mxareze an
exmareboda gamoZiebas. amasTan, gaurkvevelia, Tuki dacvis mxa-
ris poziciiT, erTi mxriv, T. k-e iyo realizatori da amis Sesa-
xeb informirebuli iyvnen samarTaldamcavi organos warmo-
madgenlebi, romlebmac SesTavazes narkotikuli saSualebis
momxmareblebis mxilebaSi daxmareba, xolo, meore mxriv, ga-
marTlebulebi iyvnen narkotikuli saSualebis momxmareble-
bi (rac ukavSirdeba narkotikuli saSualebis ukanono SeZena-
Senaxva-moxmarebas) da, maT Soris, T. k-isgan iZendnen narko-
tiks da SesaZloa (rogorc amas advokati uTiTebs) gansaxil-
veli danaSaulebrivi qmedebis Cadenis dResac SeiZines, T. k-m
ratom daabrala im danaSaulebis Cadena (risTvisac, dacvis
mxaris mtkicebiT, cols daaCqmetina sxeuli), romelic maT ar
CaudeniaT da ratom ar iTanamSromla gamoZiebasTan _ amxila
advokatis mier miTiTebuli danaSaulis CadenaSi.

19. sakasacio sasamarTlo aseve ver gaiziarebs dacvis mxa-
ris mtkicebas, rom g. g-s, n. q-s da b. m-s braldebis Sesaxeb
dadgenilebis dagvianebiT wardgenis gamo SeezRudaT mtki-
cebulebebis mopovebisa da sasamarTloSi warmodgenis SesaZ-
lebloba. sasamarTlo iTvaliswinebs, rom dacvis mxares ar
gamouyenebia saqarTvelos sssk-is 169-e muxlis me-7 nawiliT
gaTvaliswinebuli gasaCivrebis meqanizmi da arc Tavisi po-
ziciis damadasturebeli is mtkicebulebebi warmoudgenia,
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romlebzec miuTiTebda rogorc n. q-e, aseve s. b-i (magali-
Tad: n. q-is biZebi, romlebic daadasturebdnen SemTxvevis
dRes avtomanqanis maTTan da ara _ sasaflaoze miyvanisa da
Semowmebis faqts, aseTis arsebobis SemTxvevaSi n. q-is sax-
lis mimdebared mis mier miTiTebuli avtosaxelosnos arse-
bobas; mowmeebi, romlebic daadasturebdnen T. k-is mier nar-
kotikuli saSualebis gasaRebas an/da narkotikuli danaSau-
lis saqmeebSi gamoZiebasTan TanamSromlobas da sxva), rac
sasamarTlos miscemda SesaZleblobas eWvi Seetana dazara-
lebulis Cvenebis sandoobaSi.

20. sasamarTlo kvlavac aRniSnavs, rom saqarTvelos sssk-
is me-9 muxlis Tanaxmad, samarTalwarmoeba sisxlissamar-
Tlebrivi devnis dawyebisTanave xorcieldeba mxareTa Ta-
nasworobisa da SejibrebiTobis safuZvelze da dacvis mxa-
res eniWeba sisxlis samarTlis saproceso kodeqsiT dadge-
nili wesiT, rogorc warmodgenili mtkicebulebis gamokvle-
vis, aseve mtkicebulebis damoukideblad an sasamarTlos meS-
veobiT mopovebis da warmodgenis ufleba (ix. uzenaesi sasa-
marTlos 2021 wlis 8 ianvris #951ap-20 gadawyvetileba; 2021
wlis 4 ianvris #925ap-20 gadawyvetileba; 2020 wlis 17 ivli-
sis #30ap-20 gadawyvetileba; 2021 wlis 9 ivlisis ganaCeni
#669ap-20, II-56). sasamarTlo iTvaliswinebs, rom Sejibrebi-
Ti modelis fundamentur niSans warmoadgens `sasamarTlo-
Si WeSmaritebis damtkicebis funqciis mxareTa iniciativis-
Tvis mindoba. ... SejibrebiTi procesi dafuZnebulia rwmena-
ze, rom saTanadod momzadebuli da dainteresebuli mxaree-
bi sasamarTlos warudgenen sakmaris informaciasa da argu-
mentebs, xolo mosamarTlis ZiriTad amocanas mxareTaTvis
aseTi SesaZleblobis uzrunvelyofa warmoadgens....mxaree-
bi wyveten, ra mtkicebulebebs da argumentebs warudgenen
sasamarTlos da ra sakiTxebze idaveben (saqarTvelos sakon-
stitucio sasamarTlos 2015 wlis 29 seqtembris gadawyveti-
leba #3/1/608,609 saqarTvelos uzenaesi sasamarTlos kon-
stituciur wardginebaze, II-15). sasamarTlo iTvaliswinebs
saqarTvelos sssk-is 25-e muxlis danawess da vinaidan ar das-
turdeba, rom dacvis mxares ar mieca mis mierve miTiTebuli
mowmeebis (n. q-is biZebis) warmodgenisa da dakiTxvis SesaZ-
lebloba _ sasamarTlo moklebulia dacvis mxaris zemoT aR-
niSnuli poziciis gaziarebis SesaZleblobas.

21. sakasacio sasamarTlo aseve iTvaliswinebs saqmeSi war-
modgenil faruli sagamoZiebo moqmedebebis _ saabonento
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nomrebze satelefono komunikaciis faruli miyuradeba-Ca-
weris Sedegad mopovebul informaciasa da Sesabamis kreb-
sebs, maT Soris 2017 wlis 9 ivlisis, 10 ivlisis, 13 ivlisis
satelefono saubrebs.

22. sasamarTlo iTvaliswinebs, rom gamoZalva formaluri
Semadgenlobis danaSaulia da igi damTavrebulia nivTis an
qonebrivi uflebis gadacemis an qonebrivi sargeblobis moT-
xovnis momentidan, rasac erTvis dazaralebulis an misi ax-
lo naTesavis mimarT Zaladobis gamoyenebis an maTi nivTis
ganadgurebis an dazianebis anda maTTvis saxelis gamtexi
cnobis gaxmaurebis an sxva iseTi cnobis gavrcelebis muqara,
romelmac SeiZleba arsebiTad daazianos maTi uflebebi.

23. amdenad, warmodgenili mtkicebulebebiT gonivrul
eWvs miRma standartiT dasturdeba g. g-s, b. m-isa da n. q-is
mier saqarTvelos ssk-is 126-e muxlis 11 nawilis `b~ qvepun-
qtiTa da saqarTvelos ssk-is 181-e muxlis me-2 nawilis `a~ da
`g~ qvepunqtebiT gaTvaliswinebuli danaSaulebis Cadena.

24. zemoaRniSnulidan gamomdinare, braldebis mxaris sa-
kasacio saCivari unda dakmayofildes da quTaisis saapela-
cio sasamarTlos 2021 wlis 23 martis ganaCenSi unda Sevides
cvlileba. amasTan, g. g-s msjavrdeba da sasjeli saqarTve-
los ssk-is 260-e muxlis me-3 nawilis `a~ qvepunqtiT unda
darCes ucvlelad.

25. sasamarTlo iTvaliswinebs, rom samarTliani sasamar-
Tlos ufleba sasamarTloebs avaldebulebs, naTlad miuTi-
Ton safuZvlebi, romlebsac daeyrdnen gadawyvetilebis mi-
Rebisas. valdebulebis farglebi SeiZleba gansxvavdebodes
sadavo gadawyvetilebis bunebidan gamomdinare da is unda
ganisazRvros TiToeuli saqmis garemoebebis gaTvaliswine-
biT. zemoaRniSnuli valdebuleba ar moiTxovs momCivnebis
mier warmodgenil yvela argumentze detaluri pasuxis ga-
cemas (ix. Fomin v. Moldova, ECtHR, no. 36755/06, § 31; 11/11/2011),
gadawyvetilebidan naTlad unda Candes, rom ganxilul iqna
saqmis arsebiTi sakiTxebi (Lobzhanidze and Peradze v. Georgia,
ECtHR, no. 21447/11, no. 35839/11, §65, 66; 27/02/2020).

26. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Tanax-
mad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
denili danaSaulis simZimes. `sasjeli unda iyos qmedebiT
gamowvevad safrTxesTan gonivrul proporciaSi ... sasjelis
dakisreba unda moxdes danaSaulis individualuri garemoe-
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bebis gaTvaliswinebiT~ (ix. saqarTvelos sakonstitucio sa-
samarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyvetile-
ba saqmeze `saqarTvelos moqalaqe beqa wiqariSvili saqarTve-
los parlamentis winaaRmdeg~, II-38).

27. sasamarTlo mxedvelobaSi iRebs saqarTvelos ssk-is
39-e da 53-e muxlebis moTxovnebs da iTvaliswinebs, maT So-
ris g. g-s, b. m-isa da n. q-is pirovnul maxasiaTeblebs, Cadeni-
li qmedebebis xasiaTs, danaSaulebrivi qmedebebis Sedegs,
qcevas danaSaulis Cadenis Semdeg, pasuxismgeblobis Semam-
subuqebeli da damamZimebeli garemoebebis ararsebobas da
miaCnia, rom g. g-s, b. m-sa da n. q-s sasjelis zomad unda gane-
sazRvroT, Sesabamisi muxlis sanqciiT gaTvaliswinebuli Ta-
visuflebis aRkveTa, TiToeuls: saqarTvelos ssk-is 126-e
muxlis 11 nawilis `b~ qvepunqtiT _ Tavisuflebis aRkveTa 1
wliTa 6 TviT, xolo saqarTvelos ssk-is 181-e muxlis me-2
nawilis `a~ da `g~ qvepunqtebiT _ Tavisuflebis aRkveTa 5
wliT. miTiTebuli sasjeli srulad uzrunvelyofs sasje-
lis miznebs _ damnaSavis resocializacias, axali danaSau-
lis Tavidan acilebasa da samarTlianobis aRdgenas.

28. sasamarTlo iTvaliswinebs, rom `amnistiis Sesaxeb~ sa-
qarTvelos 2021 wlis 11 ianvris kanonis me-3 muxlis me-3 pun-
qtis Tanaxmad, sasjelisagan unda gaTavisufldes piri, ro-
melmac Caidina saqarTvelos ssk-is 126-e muxlis (garda oja-
xuri danaSaulis Cadenis SemTxvevisa) 11 nawilis `b~ qvepun-
qtiT gaTvaliswinebuli danaSauli, Tu TiToeuli dazarale-
buli am kanonis aRsrulebisas gamoZiebis organos an sasamar-
Tlos winaSe Tanxmobas ganacxadebs, rom aRniSnul pirze gav-
rceldes am punqtiT gaTvaliswinebuli amnistia. mocemul
SemTxvevaSi saqmeSi warmodgenilia dazaralebul T. k-is no-
tariuli wesiT damowmebuli gancxadebebi, romelTa Tanax-
mad, mas g. g-s, b. m-isa da n. q-is mimarT ar aqvs pretenzia da
Tanaxmaa, maT mimarT gavrceldes, maT Soris, `amnistiis Sesa-
xeb~ saqarTvelos kanoniT gaTvaliswinebuli SeRavaTebi. Se-
sabamisad, g. g., b. m-e da n. q-e saqarTvelos ssk-is 126-e mux-
lis 11 nawilis `b~ qvepunqtiT daniSnuli sasjelis moxdisa-
gan unda gaTavisufldnen.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT, me-3
nawiliT da
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d a a d g i n a:

1. dasavleT saqarTvelos saolqo prokuraturis sapro-
kuroro sammarTvelos ufrosis _ irakli koZaxiZis sakasa-
cio saCivari dakmayofildes;

2. quTaisis saapelacio sasamarTlos 2021 wlis 23 martis
ganaCenSi Sevides cvlileba:

2.1. g. g. cnobil iqnes damnaSaved da sasjelis saxed da
zomad ganesazRvros:

saqarTvelos ssk-is 126-e muxlis 11 nawilis `b~ qvepunqtiT
_ Tavisuflebis aRkveTa 1 wliTa 6 TviT;

saqarTvelos ssk-is 181-e muxlis me-2 nawilis ̀ a~ da `g~ qve-
punqtebiT _ Tavisuflebis aRkveTa 5 wliT;

saqarTvelos ssk-is 260-e muxlis me-3 nawilis `a~ qvepun-
qtiT _ Tavisuflebis aRkveTa 5 wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, Ta-
nabari sasjelebidan erTma sasjelma STanTqas meore sasje-
li, xolo ufro mkacrma sasjelma STanTqas naklebad mkacri
sasjeli da g. g-s saboloo sasjelis saxed da zomad ganesaz-
Rvros _ Tavisuflebis aRkveTa 5 wliT;

g. g-s sasjelis moxdis vadis aTvla daewyos ganaCenis aR-
srulebis mizniT misi faqtobrivi dakavebis momentidan; g.
g-s sasjelis vadaSi CaeTvalos dakavebisa da patimrobis dro
_ 2018 wlis 17 ianvridan 2018 wlis 19 ianvris CaTvliT; aseve,
2018 wlis 23 martidan 2021 wlis 23 martis CaTvliT;

g. g-s sasargeblod giraos Semtans (b. m-s) ganaCenis aRsru-
lebidan 1 Tvis vadaSi daubrundes 2018 wlis 19 ianvars gira-
os saxiT Setanili fuladi Tanxa 7000 lari;

`narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ sa-
qarTvelos kanonis me-2 muxlisa da me-3 muxlis me-3 nawilis
safuZvelze g. g-s 5 wliT CamoerTvas satransporto saSua-
lebis marTvis ufleba; saadvokato saqmianobis ufleba; pe-
dagogiuri da saganmanaTleblo dawesebulebaSi saqmianobis
ufleba; saxelmwifo da adgilobrivi TviTmmarTvelobis sa-
xazino (sabiujeto) dawesebulebebSi _ sajaro xelisufle-
bis organoebSi saqmianobis ufleba; pasiuri saarCevno uf-
leba; iaraRis damzadebis, SeZenis, Senaxvisa da tarebis uf-
leba; masve, 10 wliT CamoerTvas saeqimo an/da farmacevtu-
li saqmianobis ufleba, agreTve afTiaqis dafuZnebis, xel-
mZRvanelobisa da warmomadgenlobis ufleba;

2.2. b. m-e cnobil iqnes damnaSaved da sasjelis saxed da
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zomad ganesazRvros:
saqarTvelos ssk-is 126-e muxlis 11 nawilis `b~ qvepunqtiT

_ Tavisuflebis aRkveTa 1 wliTa da 6 TviT;
saqarTvelos ssk-is 181-e muxlis me-2 nawilis ̀ a~ da `g~ qve-

punqtebiT _ Tavisuflebis aRkveTa 5 wliT;
saqarTvelos ssk-is 59-e muxlis me-3 nawilis Tanaxmad, uf-

ro mkacrma sasjelma STanTqas naklebad mkacri sasjeli da
b. m-s saboloo sasjelis saxed da zomad ganesazRvros _ Ta-
visuflebis aRkveTa 5 wliT;

b. m-s sasjelis moxdis vadis aTvla daewyos ganaCenis aR-
srulebis mizniT misi dakavebis momentidan; b. m-s sasjelis
vadaSi CaeTvalos dakavebisa da patimrobis dro _ 2018 wlis
23 martidan 2021 wlis 23 martis CaTvliT;

2.3. n. q-e cnobil iqnes damnaSaved da sasjelis saxed da
zomad ganesazRvros:

saqarTvelos ssk-is 126-e muxlis 11 nawilis `b~ qvepunqtiT
_ Tavisuflebis aRkveTa 1 wliTa da 6 TviT;

saqarTvelos ssk-is 181-e muxlis me-2 nawilis ̀ a~ da `g~ qve-
punqtebiT _ Tavisuflebis aRkveTa 5 wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqas naklebad mkacri sasjeli da
n. q-s saboloo sasjelis saxed da zomad ganesazRvros _ Ta-
visuflebis aRkveTa 5 wliT;

n. q-s sasjelis moxdis vadis aTvla daewyos ganaCenis ga-
motanis dRidan _ 2022 wlis 19 aprilidan; n. q-s sasjelis va-
daSi CaeTvalos 2018 wlis 11 dekembridan 2021 wlis 23 mar-
tis CaTvliT;

n. q-is mimarT quTaisis saqalaqo sasamarTlos 2018 wlis
12 oqtombris ganCinebiT SerCeuli aRkveTis RonisZieba _ gi-
rao da saqarTvelos sssk-is 199-e muxlis me-2 nawilis safuZ-
velze gamoyenebuli valdebulebebi gauqmdes da ganaCenis
aRsrulebidan erTi Tvis vadaSi, quTaisis saqalaqo sasamar-
Tlos 2018 wlis 23 oqtombris ganCinebiT n. q-is mimarT aR-
kveTis RonisZiebis saxiT Sefardebuli 15000 lari giraos uz-
runvelsayofad g. q-is (p/n ...) sakuTrebaSi arsebuli uZravi
qonebis _ mdebare q. z-si ... (sakadastro kodi ...) _ 15000 laris
Rirebulebis wilze dadebuli yadaRa moixsnas;

3. ganaCeni sxva nawilSi darCes ucvlelad;
4. ganaCeni sabolooa da ar saCivrdeba.
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2. axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis wesi

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Suamdgomlobis dauSveblad cnobis

Sesaxeb ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#3ag-22 15 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul v. t-s in-
teresebis damcvelis, advokat m. m-s sakasacio saCivari ax-
lad gamovlenil garemoebaTa gamo Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 25
agvistos ganCinebaze.

aRwerilobiTi nawili:
1. bolnisis raionuli sasamarTlos 2014 wlis 3 ivnisis ga-

naCeniT Zebnili v. t-i, _ dabadebuli 19.. wlis 11 oqtombers,
_ cnobil iqna damnaSaved saqarTvelos ssk-is 2231-e muxlis
pirveli nawiliT gaTvaliswinebuli danaSaulis CadenisaT-
vis da sasjelis saxed da zomad ganesazRvra Tavisuflebis
aRkveTa 7 (Svidi) wliT.

2. Zebnil msjavrdebuls _ v. t-s bolnisis raionuli sasa-
marTlos 2014 wlis 3 ivnisis ganaCeni saapelacio wesiT ar
gausaCivrebia.

3. 2021 wlis 18 agvistos Tbilisis saapelacio sasamarTlos
SuamdgomlobiT mimarTa v. t-s interesebis damcvelma, ad-
vokatma m. m-m, romelmac moiTxova saqarTvelos sisxlis sa-
marTlis kodeqsis 2231-e muxlSi 2018 wlis 18 aprilis #2152
kanonis safuZvelze Sesuli cvlilebis gamo bolnisis raio-
nuli sasamarTlos 2014 wlis 3 ivnisis ganaCenis gadasinjva
da msjavrdebul v. t-s qmedebis saqarTvelos ssk-is 2233-e
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muxliT dakvalificireba.
4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2021 wlis 25 agvistos ganCinebiT msjavrde-
bul v. t-s interesebis damcveli advokatis _ m. m-s Suamdgom-
loba axlad gamovlenil garemoebaTa gamo ganaCenis gadasin-
jvis Taobaze dauSveblad iqna cnobili.

5. msjavrdebul v. t-s interesebis damcvelma advokatma
_ m. m-m sakasacio wesiT gaasaCivra Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 25
agvistos ganCineba da moiTxova gasaCivrebuli ganCinebis ga-
uqmeba da saqarTvelos sssk-is 313-e muxlis Sesabamisad, Su-
amdgomlobis gansaxilvelad daSveba. kasatori aRniSnavs,
rom saapelacio sasamarTlom arasrulyofilad Seamowma dac-
vis mxaris mier wardgenili Suamdgomloba da masalebi, ris
safuZvelzec miiRo ukanono gadawyvetileba.

samotivacio nawili:
1. sakasacio sasamarTlom Seamowma saqmis masalebi, Seafa-

sa sakasacio saCivris safuZvlianoba da miaCnia, rom igi ar
unda dakmayofildes Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos sis-
xlis samarTlis saproceso kodeqsis me-20 muxlis me-6 nawi-
lis Tanaxmad, saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palata amave kodeqsiT gaTvaliswinebul SemTxveveb-
Si da dadgenili wesiT ixilavs axlad gamovlenil garemoeba-
Ta gamo ganaCenis gadasinjvis Sesaxeb saCivars saqarTvelos
saerTo sasamarTloebis mier gamotanil da kanonier ZalaSi
Sesul ganaCensa da sxva Semajamebel sasamarTlo gadawyve-
tilebaze.

3. gansaxilvel SemTxvevaSi warmodgenili saqmis masale-
biT dadgenilia, rom Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatas 2015 wlis 5 ivnisis ganaCe-
niT da saqarTvelos uzenaes sasamarTlos 2016 wlis 24 mar-
tis ganaCeniT ar umsjeliaT Zebnili msjavrdebulis _ v. t-s
an misi interesebis damcveli advokatis saCivrebze, vinai-
dan Zebnil msjavrdebuls bolnisis raionuli sasamarTlos
2014 wlis 3 ivnisis ganaCeni saapelacio da sakasacio wesiT ar
gausaCivrebia. amdenad, mis mimarT samarTalwarmoeba dasru-
lebuli ar aris.

4. Sesabamisad, Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2021 wlis 25 agvistos ganCineba
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msjavrdebul v. t-s damcveli advokatis _ m. m-s Suamdgom-
lobis dauSveblad cnobis Sesaxeb kanonieri da dasabuTebu-
lia, vinaidan advokat _ m. m-s Suamdgomlobis dauSveblad
cnobis safuZvelia v. t-s sisxlis samarTlis saqmeze sabo-
loo gadawyvetilebis ararseboba.

5. sakasacio sasamarTlo aRniSnavs, rom saqmeebze, rom-
lebzec saboloo gadawyvetileba ar aris miRebuli sasamar-
Tlo msjelobs mxaris Suamdgomlobaze, romelic exeba gana-
Cenis gadasinjvas mxolod sasjelis nawilSi, vinaidan msjav-
rdebulis mier samomavlod ganaCenis gasaCivrebis SemTxve-
vaSi miRebuli gadawyvetileba ar iqneba Semaferxebeli saq-
mis arsebiTad ganmxilveli sasamarTlosTvis, radgan am Sem-
TxvevaSi sasamarTlo ar afasebs ganaCeniT dadgenil faqtob-
riv garemoebebsa da saqmeSi arsebul mtkicebulebebs, ar
msjelobs qmedebis kvalifikaciis sisworesa da Sefardebu-
li sasjelis samarTlianobaze; sasamarTlo asrulebs mxo-
lod kanonis imperatiul moTxovnas sasjelis gansazRvris
Sesaxeb. (saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2017 wlis 21 aprilis #211ag.-16 da 2022
wlis 17 martis #7ag.-22 ganCinebebi).

6. yovelive zemoaRniSnulidan gamomdinare, ar arsebobs
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2021 wlis 25 agvistos ganCinebis gauqmebis samar-
Tlebrivi safuZveli, ris gamoc igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 nawi-
liT da

d a a d g i n a:

1. msjavrdebul v. t-s interesebis damcvelis, advokat m.
m-s sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 25 agvistos ganCineba darCes uc-
vlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Suamdgomlobis dauSveblad cnobis

Sesaxeb ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#2ag-22 18 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul b. b-s inte-
resebis damcvelis, advokat g. g-s sakasacio saCivari axlad
gamovlenil garemoebaTa gamo Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2021 wlis 31 de-
kembris ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2018 wlis 30 agvistos ganaCeniT b. b-i cno-
bil iqna damnaSaved da sasjelis saxed da zomad ganesaz-
Rvra: saqarTvelos ssk-is 111,19,108-e muxliT _ Tavisufle-
bis aRkveTa 9 (cxra) wliT; saqarTvelos ssk-is 19,3531-e mux-
lis me-3 nawiliT _ Tavisuflebis aRkveTa 16 (Teqvsmeti)
wliT.

2. amave ganaCeniT saqarTvelos ssk-is 59-e muxlis me-2 na-
wilis safuZvelze ufro mkacrma sasjelma STanTqa nakle-
bad mkacri sasjeli da sabolood b. b-s danaSaulTa erTob-
liobiT sasjelis saxed da zomad ganesazRvra Tavisufle-
bis aRkveTa 16 (Teqvsmeti) wliT.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 13 martis ganaCeniT Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZie-
bo, winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegi-
is 2018 wlis 30 agvistos ganaCeni darCa ucvlelad.

4. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 8 noembris ganCinebiT msjavrde-
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bul b. b-sa da misi interesebis damcveli advokatis _ m. v-s
sakasacio saCivari ar iqna daSvebuli gansaxilvelad.

5. 2021 wlis 24 dekembers Tbilisis saapelacio sasamar-
Tlos SuamdgomlobiT mimarTes advokatebma _ T. n-m da g. g-
m, romlebmac saqarTvelos sisxlis samarTlis saproceso ko-
deqsis 310-e muxlis `z~ qvepunqtis safuZvelze moiTxoves
msjavrdebul b. b-s mimarT saqarTvelos uzenaesi sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2019 wlis 8 noem-
bris ganCinebis gadasinjva. dacvis mxaris mosazrebiT, axlad
gamovlenil garemoebaTa gamo ganaCenis gadasinjvis safuZ-
velia _ balistikuri eqspertizis #.. daskvna.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 31 dekembris ganCinebiT msjav-
rdebul b. b-s interesebis damcveli advokatebis _ T. n-sa da
g. g-s Suamdgomloba _ axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis Taobaze dauSveblad iqna cnobili.

7. msjavrdebul b. b-s interesebis damcvelma advokatma _
g. g-m sakasacio wesiT gaasaCivra Tbilisis saapelacio sasa-
marTlos sisxlis samarTlis saqmeTa palatis 2021 wlis 31
dekembris ganCineba da moiTxova gasaCivrebuli ganCinebis
gauqmeba da saqarTvelos sssk-is 313-e muxlis Sesabamisad,
Suamdgomlobis gansaxilvelad daSveba. kasatori aRniSnavs,
rom damoukidebeli eqspertis _ z. a-s mier gacemuli balis-
tikuri eqspertizis #.. daskvna warmoadgens axal faqts da
garemoebas, romelic sasamarTlosTvis ganaCenis gamotanis
dros ar iyo cnobili da amtkicebs, rom msjavrdebuls poli-
cielebis sicocxlis mospobis ganzraxva ar hqonia.

samotivacio nawili:
1. sakasacio sasamarTlom Seamowma saqmis masalebi, Seafa-

sa sakasacio saCivris safuZvlianoba da miaCnia, rom igi ar
unda dakmayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlSi miTiTebulia is safuZvlebi, Tu ra SemTxveva-
Sia SesaZlebeli axlad gamovlenil garemoebaTa gamo ganaCe-
nis gadasinjva. gansaxilvel SemTxvevaSi kasatori iTxovs ga-
naCenis gadasinjvas saqarTvelos sssk-is 310-e muxlis `z~ qve-
punqtis safuZvelze, rac gulisxmobs rom warmodgenili un-
da iyos `axali faqti an mtkicebuleba, romelic gadasasinji
ganaCenis gamotanis dros ar iyo cnobili da TavisTavad Tu
sxva dadgenil garemoebasTan erTad amtkicebs msjavrdebu-
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lis udanaSaulobas an mis mier im danaSaulze ufro msubuqi
an ufro mZime danaSaulis Cadenas, romlisTvisac mas msjav-
ri daedo, agreTve amtkicebs gamarTlebulis braleulobas
an danaSaulis Cadenas im piris mier romlis mimarT sisxlis-
samarTlebrivi devna Sewyvetili iyo~.

3. aRniSnuli normis analizi cxadyofs, rom norma kumu-
laciuria da iuridiuli Sedegis dadgoma dakavSirebulia ori
pirobis erTdroulad arsebobasTan _ sasamarTlos unda wa-
redginos axali faqti an mtkicebuleba, romelic gadasasin-
ji ganaCenis gamotanis dros ar unda yofiliyo cnobili da
es mtkicebuleba, TavisTavad Tu sxva dadgenil garemoebas-
Tan erTad, unda amtkicebdes msjavrdebulis udanaSaulo-
bas, an mis mier im danaSaulze ufro msubuqi danaSaulis Ca-
denas, romlisTvisac mas msjavri daedo.

4. damoukidebeli eqspertis _ z. a-s balistikuri #.. eq-
spertizis daskvnasTan dakavSirebiT, sakasacio sasamarTlo
iziarebs gasaCivrebuli ganCinebis motivacias, romlis Ta-
naxmadac, saeqsperto kvlevas safuZvlad ar dasdebia rai-
me axali garemoeba an mtkicebuleba, igi Catarda gamoZiebis
mier mopovebuli mtkicebulebebis safuZvelze, romelic
ganixila da Seafasa sasamarTlom, risi mxedvelobaSi miRe-
biTac, aRniSnuli eqspertizis daskvna axlad gamovlenil
garemoebaTa gamo ganaCenis gadasinjvisaTvis Suamdgomlo-
bis dasaSvebad cnobis safuZvlad ar SeiZleba iqnes miCneu-
li.

5. zemoaRniSnulidan gamomdinare, vinaidan kasatori ar
uTiTebs iseT axal garemoebaze, rac daakmayofilebda saqar-
Tvelos sssk-is 310-e muxliT (maT Soris kastoris mier miTi-
Tebuli amave muxlis `z~ qvepunqtiT) dadgenil moTxovnas,
sasamarTlo moklebulia sakasacio saCivris dakmayofilebis
SesaZleblobas. Sesabamisad, saapelacio sasamarTlos gadaw-
yvetileba msjavrdebul b. b-s interesebis damcveli advo-
katebis _ T. n-sada g. g-s Suamdgomlobis dauSveblad cnobis
Taobaze kanonieri da dasabuTebulia, romlis gauqmebis sa-
marTlebrivi safuZveli ar arsebobs, ris gamoc igi unda dar-
Ces ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 nawi-
liT da
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d a a d g i n a:

1. msjavrdebul b. b-s interesebis damcvelis, advokat g.
g-s sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 31 dekembris ganCineba darCes uc-
vlelad;

3. ganCineba sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
ucvlelad datoveba

ganaCeni
saqarTvelos saxeliT

#8ag-22 28 aprili, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila msjavrdebul d. T-s saka-
sacio saCivari axlad gamovlenil garemoebaTa gamo Tbili-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2022 wlis 27 ianvris ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 27 ianvris ganaCeni sakasacio we-
siT gaasaCivra d. T-m, romelic iTxovs `saqarTvelos sisxlis
samarTlis kodeqsSi cvlilebebis Setanis Sesaxeb~ saqarTve-
los 2013 wlis 17 aprilis kanonis safuZvelze, danaSaulTa
erTobliobis dros, saboloo sasjelis gansazRvrisas, sasa-
marTlom ar gamoiyenos sasjelTa Sekrebis principi da nac-
vlad _ 7 wliTa da 6 TviT Tavisuflebis aRkveTisa, miusajos
_ 5 wliTa da 3 TviT Tavisuflebis aRkveTa.

2. saqmis masalebis mixedviT: Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2011 wlis 29 no-
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embris ganaCeniT d. T., _ dabadebuli ... _ dauswreblad cno-
bil iqna damnaSaved da miesaja: saqarTvelos sisxlis samar-
Tlis kodeqsis 180-e muxlis me-3 nawilis `b~, `g~ qvepunqte-
biT _ 7 wliT Tavisuflebis aRveTa. masve damatebiTi sasje-
lis saxiT ganesazRvra jarima _ 3500 lari; saqarTvelos sis-
xlis samarTlis kodeqsis 362-e muxlis pirveli nawiliT _ 1
wliTa da 6 TviT Tavisuflebis aRkveTa; saqarTvelos sis-
xlis samarTlis kodeqsis 362-e muxlis pirveli nawiliT _ 1
wliTa da 6 TviT Tavisuflebis aRkveTa; daniSnuli sasjele-
bi Seikriba mTlianad da d. T-s sabolood miesaja _ 10 wliT
Tavisuflebis aRkveTa. masve damatebiTi sasjelis saxiT ga-
nesazRvra jarima _ 3500 lari.

3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2013 wlis 10 maisis ganCinebiT Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2011
wlis 29 noembris ganaCenSi Sevida Semdegi cvlileba: d. T-s
`amnistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris ka-
nonis me-16 muxlis safuZvelze ¼-iT Seumcirda saqarTve-
los sisxlis samarTlis kodeqsis 180-e muxlis me-3 nawilis
`b~, `g~ qvepunqtebiTa da saqarTvelos sisxlis samarTlis ko-
deqsis 362-e muxlis pirveli nawiliT (ori epizodi) Sefar-
debuli sasjelebi da sabolood mosaxdelad ganesazRvra _
7 wliTa da 6 TviT Tavisuflebis aRkveTa; Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2011 wlis
29 noembris ganaCeni sxva nawilSi darCa ucvlelad.

4. d. T-s Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis 2011 wlis 29 noembris ganaCeni da Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2013 wlis 10 maisis ganCineba ar gausaCivrebia.

5. 2021 wlis 29 dekembers Tbilisis saapelacio sasamar-
Tlos SuamdgomlobiT mimarTa msjavrdebulma d. T-m, romel-
mac moiTxova `saqarTvelos sisxlis samarTlis kodeqsSi
cvlilebebis Setanis Sesaxeb~ saqarTvelos 2013 wlis 17 ap-
rilis kanonis safuZvelze, axlad gamovlenil garemoebaTa
gamo, mis mimarT gamotanili Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2011 wlis 29 noembris
ganaCenisa da Tbilisis saqalaqo sasamarTlos sisxlis samar-
Tlis saqmeTa kolegiis 2013 wlis 10 maisis ganCinebis gada-
sinjva da Sefardebuli sasjelis Semsubuqeba.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 27 ianvris ganaCeniT msjavrde-
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bul d. T-s Suamdgomloba ar dakmayofilda da Tbilisis sa-
qalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis
2011 wlis 29 noembris ganaCeni da Tbilisis saqalaqo sasamar-
Tlos sisxlis samarTlis saqmeTa kolegiis 2013 wlis 10 mai-
sis ganCineba darCa ucvlelad.

samotivacio nawili:
1. sakasacio sasamarTlom Seamowma saqmis masalebi, gaaana-

liza sakasacio saCivris safuZvlianoba da daaskvna, rom igi
ar unda dakmayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
3321-e muxlis pirveli nawilis Tanaxmad, am kodeqsis 310-e
muxlSi CamoTvlil safuZvlebTan erTad, axlad gamovlenil
garemoebaTa gamo ganaCeni gadaisinjeba im SemTxvevaSic, Tu
sisxlis samarTlis kodeqsis 414-e muxlis me-8 nawili iwvevs
msjavrdebulis mdgomareobis gaumjobesebas. 414-e muxlis
me-8 nawilis mixedviT ki, `saqarTvelos sisxlis samarTlis
kodeqsSi cvlilebis Setanis Sesaxeb~ saqarTvelos 2013 wlis
17 aprilis kanoniT dadgenil am kodeqsis 59-e muxlis redaq-
cias ukuZala aqvs im msjavrdebulis mimarT, romelsac dana-
SaulTa/ganaCenTa erTobliobis dros saboloo sasjeli ga-
nesazRvra aRniSnuli cvlilebis amoqmedebamde arsebuli
redaqciis Sesabamisad.

3. sakasacio sasamarTlo miiCnevs, rom mocemul SemTxve-
vaSi saapelacio sasamarTlom saqmis garemoebebi samarTleb-
rivad sworad Seafasa da msjavrdebulis Suamdgomloba ax-
lad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Ta-
obaze marTebulad miiCnia usafuZvlod, vinaidan 2011 wlis
29 noembers, d. T-s msjavrdebisas, danaSaulTa erToblio-
bis dros, saqarTvelos sisxlis samarTlis kodeqsis 59-e mux-
lis pirveli nawilis Sesabamisad, moqmedebda sasjelTa upi-
robod Sekrebis wesi, romelic `saqarTvelos sisxlis samar-
Tlis kodeqsSi cvlilebebis Setanis Sesaxeb~ saqarTvelos
2013 wlis 17 aprilis kanonis safuZvelze Seicvala da saqar-
Tvelos sisxlis samarTlis kodeqsis 59-e muxlis me-3 nawi-
li, romliTac nasamarTlobis mqone d. T-s unda daeniSnos
saboloo sasjeli, Semdegnairad Camoyalibda: danaSaulis
recidivis SemTxvevaSi, danaSaulTa erTobliobis dros sa-
boloo sasjelis daniSvnisas, ufro mkacri sasjeli STan-
Tqavs naklebad mkacrs, anda am danaSaulTaTvis gansazRvru-
li sasjelebi nawilobriv an mTlianad Seikribeba. amdenad,
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pirvel SemTxvevaSi sasamarTlo kanonismierad iyo SeboWi-
li, danaSaulTa erTobliobisas gamoeyenebina mxolod sas-
jelTa upirobod Sekrebis wesi, xolo meore SemTxvevaSi _
sasamarTlo uflebamosilia, imoqmedos Tavisi mixedulebiT
da imave mocemulobisas anu danaSaulTa erTobliobis dros
saboloo sasjelis gansazRvrisas, sasjelebi Sekribos, maT
Soris _ mTlianad.

4. sakasacio sasamarTlo kvlavac imeorebs, rom axlad ga-
movlenil garemoebaTa gamo ganaCenis gadasinjvisas sasamar-
Tlo ar msjelobs gadasasinji gadawyvetilebis samarTlia-
nobaze. [...] sasamarTlo ar aris uflebamosili, Seamciros sas-
jelis zoma da, Sesabamisad, imsjelos daniSnuli sasjelis
msjavrdebulis pirovnebasa da mis mier Cadenili danaSau-
lis simZimesTan Sesabamisobis Taobaze (ix.: saqarTvelos uze-
naesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2021
wlis 2 ivnisis gadawyvetileba #77ag-20 saqmeze, samotiva-
cio nawili, punqti 9).

5. saqmis masalebiT dadgenilia: im danaSaulis Cadenisas,
romlisTvisac d. T-s msjavri daedo Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa kolegiis 2011 wlis 29
noembris ganaCeniT, igi nasamarTlevi iyo ganzrax mZime dana-
SaulisaTvis da misi nasamarTloba kanoniT dadgenili wesiT
moxsnili an gaqarwylebuli ar yofila, risi gaTvaliswinebi-
Tac, saapelacio sasamarTlom marTebulad ixelmZRvanela sa-
qarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-3 na-
wiliT gansazRvruli diskreciis farglebSi da d. T-s qmede-
baSi gamokveTil danaSaulTa simravlisa da recidivis mxed-
velobaSi miRebiT, saboloo sasjelis daniSvnisas kvlav sas-
jelTa mTlianad Sekrebis wesi gamoiyena, kerZod:

6. saqarTvelos sisxlis samarTlis kodeqsis me-17 muxlis
Tanaxmad, danaSaulis recidivi aris winaT ganzraxi danaSau-
lisaTvis nasamarTlevi piris mier ganzraxi danaSaulis Ca-
dena. amasTan, danaSaulis recidivis dadgenisas mxedvelo-
baSi ar miiReba nasamarTloba, romelic moxsnili an gaqar-
wylebulia am kodeqsis 79-e muxlis Sesabamisad, risi gaTva-
liswinebiTac, d. T-s mimarT saapelacio sasamarTlom marTe-
bulad ar gaavrcela 2013 wlis 17 aprilis kanoniT sisxlis
samarTlis kodeqsis 59-e muxlSi Setanili cvlilebiT gan-
sazRvruli SeRavaTi da danaSaulis recidivis SemTxvevaSi
danaSaulTa erTobliobis dros sasjelis daniSvnisas ar ga-
moiyena sasjelTa STanTqmis an nawilobriv Sekrebis wesi,
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aramed ZalaSi datova sasjelTa mTlianad Sekreba, vinaidan
d. T-s Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2011 wlis 29 noembris ganaCeniT sasjeli gan-
sazRvruli aqvs sisxlis samarTlis kodeqsis 59-e muxlis pir-
veli nawilis (danaSaulis Cadenis dros moqmedi redaqcia)
gamoyenebiT _ danaSaulTa erTobliobiT araerTgzisi (sis-
xlis samarTlis kodeqsis me-15 muxlis mixedviT, araerTgzi-
si danaSauli aris winaT nasamarTlevi piris mier am kodeqsis
imave muxliT gaTvaliswinebuli danaSaulis Cadena) danaSa-
ulis pirobebSi.

7. miTiTebuli samarTlebrivi motivaciiT, sakasacio sa-
samarTlos miaCnia, rom sakasacio saCivari ar unda dakmayo-
fildes, vinaidan Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2022 wlis 27 ianvris ganaCeni ka-
nonieria, ris gamoc ar arsebobs misi Secvlis samarTlebrivi
da igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 307-e, 314-e muxlebiT da

d a a d g i n a:

1. msjavrdebul d. T-s sakasacio saCivari ar dakmayofil-
des;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 27 ianvris ganaCeni darCes ucvle-
lad;

3. ganaCeni sabolooa da ar gasaCivrdeba.
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axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Suamdgomlobis dauSveblad cnobis

Sesaxeb ganCinebis gauqmeba da saapelacio
sasamarTlosTvis miTiTeba _ dauSvas Suamdgomloba

ganCineba
saqarTvelos saxeliT

#6ag-22 22 ivnisi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. W-s inte-
resebis damcvelis, advokat m. d-s sakasacio saCivari axlad
gamovlenil garemoebaTa gamo Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2021 wlis 29 de-
kembris ganCinebaze.

aRwerilobiTi nawili:
1. saqarTvelos uzenaesi sasamarTlos 2003 wlis 24 ivli-

sis ganaCeniT g. W-e saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 504-e muxlis me-3 nawilis `a~ qvepunqtisa da
28-e muxlis pirveli nawilis `p~ qvepunqtis safuZvelze ga-
marTlda saqarTvelos sisxlis samarTlis kodeqsis 187-e mux-
lis me-3 nawiliT wardgenil braldebaSi.

2. g. W-s moexsna saqarTvelos sisxlis samarTlis kodeqsis
239-e muxlis me-2 nawilis `b~ da `g~ qvepunqtebiT wardgenili
braldeba, rogorc zedmetad wardgenili.

3. g. W-e cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 187-e muxlis me-2 nawiliT, saqarTvelos
sisxlis samarTlis kodeqsis 236-e muxlis 1-li nawiliTa da
amave muxlis me-2 nawiliT, saqarTvelos sisxlis samarTlis
kodeqsis 239-e muxlis me-3 nawiliTa da saqarTvelos sisxlis
samarTlis kodeqsis 109-e muxlis `o~ qvepunqtiT gaTvalis-
winebuli danaSaulebis CadenaSi da sasjelis saxed da zo-
mad ganesazRvra:

4. saqarTvelos sisxlis samarTlis kodeqsis 187-e muxlis
me-2 nawiliT _ 5 wliT Tavisuflebis aRkveTa;

5. saqarTvelos sisxlis samarTlis kodeqsis 236-e muxlis
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1-li nawiliT _ 2 wliT Tavisuflebis aRkveTa;
6. saqarTvelos sisxlis samarTlis kodeqsis 236-e muxlis

me-2 nawiliT _ 4 wliT Tavisuflebis aRkveTa;
7. saqarTvelos sisxlis samarTlis kodeqsis 239-e muxlis

me-3 nawiliT _ 6 wliT Tavisuflebis aRkveTa;
8. saqarTvelos sisxlis samarTlis kodeqsis 109-e muxlis

`o~ qvepunqtiT _ 20 wliT Tavisuflebis aRkveTa;
9. saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis

me-3 da me-4 nawilebis safuZvelze nawilobriv Seikriba da-
niSnuli sasjelebi da g. W-s sabolood sasjelis saxed da zo-
mad ganesazRvra _ 23 wliT Tavisuflebis aRkveTa;

10. g. W-s sasjelis moxdis vadis aTvla daewyo _ 2002 wlis
22 maisidan.

11. saqarTvelos uzenaesi sasamarTlos 2003 wlis 4 noem-
bris ganCinebiT ucvlelad darCa saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa sasamarTlo kolegi-
is 2003 wlis 24 ivlisis ganaCeni.

12. Tbilisis saolqo sasamarTlos 2004 wlis 14 dekembris
ganaCeniT g. W-s moexsna saqarTvelos sisxlis samarTlis kodeq-
sis 150-e da 151-e muxlebiT wardgenili braldeba da saqarTve-
los sisxlis samarTlis saproceso kodeqsis 28-e muxlis pir-
veli nawilis `a~ qvepunqtis Tanaxmad, am nawilSi gamarTlda.

13. g. W-e cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 143-e muxlis me-2 nawilis `a~, `g~, `z~ da `T~
qvepunqtebiT, amave muxlis me-3 nawilis `a~ qvepunqtiT, sa-
qarTvelos sisxlis samarTlis kodeqsis 144-e muxlis me-2 na-
wilis `a~, `g~ da `i~ qvepunqtebiT, amave muxlis me-3 nawilis
`a~ qvepunqtiT, saqarTvelos sisxlis samarTlis kodeqsis
236-e muxlis 1-li da me-2 nawilebiT, saqarTvelos sisxlis
samarTlis kodeqsis 378-e muxlis 1-li da me-4 nawilebiTa da
saqarTvelos sisxlis samarTlis kodeqsis 379-e muxlis me-2
nawilis `a~ da `b~ qvepunqtebiT gaTvaliswinebuli danaSau-
lebis CadenisTvis da sasjelis saxed da zomad ganesazRvra:

14. saqarTvelos sisxlis samarTlis kodeqsis 143-e muxlis
me-2 nawilis `a~, `g~, `z~, `T~ qvepunqtebiTa da amave muxlis me-
3 nawilis `a~ qvepunqtiT _ 13 wliT Tavisuflebis aRkveTa;

15. saqarTvelos sisxlis samarTlis kodeqsis 144-e mux-
lis me-2 nawilis `a~, `g~, `i~ qvepunqtebiTa da me-3 nawilis `a~
qvepunqtiT _ 15 wliT Tavisuflebis aRkveTa;

16. saqarTvelos sisxlis samarTlis kodeqsis 236-e mux-
lis 1-li da me-2 nawilebiT _ 2 wliT Tavisuflebis aRkveTa;



166

17. saqarTvelos sisxlis samarTlis kodeqsis 378-e mux-
lis 1-li da me-4 nawilebiT _ 14 wliT Tavisuflebis aRkveTa;

18. saqarTvelos sisxlis samarTlis kodeqsis 379-e mux-
lis me-2 nawilis `a~ da `b~ qvepunqtebiT _ 6 wliT Tavisufle-
bis aRkveTa;

19. saqarTvelos sisxlis samarTlis kodeqsis 58-e-59-e
muxlebis safuZvelze daniSnuli sasjelebi Seikriba nawi-
lobriv da g. W-s sasjelis saxed da zomad ganesazRvra _ 23
wliT Tavisuflebis aRkveTa, rasac, saqarTvelos sisxlis sa-
marTlis kodeqsis me-60 muxlis Tanaxmad, daemata saqarTve-
los uzenaesi sasamarTlos 2003 wlis 24 ivlisis ganaCeniT
gansazRvruli sasjelis mouxdeli nawilidan _ 7 wliT Tavi-
suflebis aRkveTa da sabolood sasjelis saxed da zomad
ganesazRvra _ 30 wliT Tavisuflebis aRkveTa;

20. g. W-ses sasjelis moxdis vadis aTvla daewyo _ 2002 wlis
22 maisidan.

21. saqarTvelos uzenaesi sasamarTlos 2005 wlis 14 ivli-
sis ganCinebiT ucvlelad darCa Tbilisis saolqo sasamar-
Tlos 2004 wlis 14 dekembris ganaCeni g. W-s mimarT.

22. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2007 wlis 8 Tebervlis ganaCeniT g. W-e sa-
qarTvelos sisxlis samarTlis kodeqsis 179-e muxlis me-2 na-
wilis `a~, `b~, `g~ da `d~ qvepunqtebiT wardgenil braldebaSi
gamarTlda.

23. g. W-e cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 19,109-e muxlis `g~, `l~ da `o~ qvepunqte-
biT, saqarTvelos sisxlis samarTlis kodeqsis 19,379-e mux-
lis me-2 nawilis `b~ qvepunqtiT, saqarTvelos sisxlis samar-
Tlis kodeqsis 379-e muxlis me-2 nawilis `a~ da `b~ qvepun-
qtebiT, saqarTvelos sisxlis samarTlis kodeqsis 236-e mux-
lis 1-li da me-2 nawilebiT, saqarTvelos sisxlis samarTlis
kodeqsis 237-e muxlis me-3 nawilis `a~ da `b~ qvepunqtebiTa
da amave muxlis me-4 nawilis `b~ qvepunqtiT gaTvaliswinebu-
li danaSaulebis CadenisTvis da sasjelis saxed da zomad
ganesazRvra:

24. saqarTvelos sisxlis samarTlis kodeqsis 19,109-e mux-
lis `g~, `l~ da `o~ qvepunqtebiT _ 15 wliT Tavisuflebis aR-
kveTa;

25. saqarTvelos sisxlis samarTlis kodeqsis 19,379-e mux-
lis me-2 nawilis `b~ qvepunqtiT _ 4 wliT Tavisuflebis aR-
kveTa;
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26. saqarTvelos sisxlis samarTlis kodeqsis 379-e mux-
lis me-2 nawilis `a~ da `b~ qvepunqtebiT _ 5 wliT Tavisufle-
bis aRkveTa;

27. saqarTvelos sisxlis samarTlis kodeqsis 236-e mux-
lis 1-li nawiliT _ 2 wliT Tavisuflebis aRkveTa;

28. saqarTvelos sisxlis samarTlis kodeqsis 236-e mux-
lis me-2 nawiliT _ 3 wliT Tavisuflebis aRkveTa;

29. saqarTvelos sisxlis samarTlis kodeqsis 237-e mux-
lis me-3 nawilis `a~ da `b~ qvepunqtebiT _ 9 wliT Tavisufle-
bis aRkveTa;

30. saqarTvelos sisxlis samarTlis kodeqsis 237-e muxlis
me-4 nawilis `b~ qvepunqtiT _ 10 wliT Tavisuflebis aRkveTa;

31. saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
pirveli nawilis Tanaxmad, daniSnuli sasjelebi Seikriba da
g. W-ses sasjelis saxed da zomad ganesazRvra _ 25 wliT Tavi-
suflebis aRkveTa;

32. saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-2 nawilis Tanaxmad, daniSnul sasjels daemata wina gana-
CeniT daniSnuli sasjeli da sabolood g. W-s sasjelis saxed
da zomad ganesazRvra _ 30 wliT Tavisuflebis aRkveTa;

33. g. W-s sasjelis moxdis vadis aTvla daewyo _ 2007 wlis
8 Tebervlidan.

34. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2007 wlis 18 aprilis ganaCeniT g. W-e cno-
bil iqna damnaSaved saqarTvelos sisxlis samarTlis kodeq-
sis 378-e muxlis 1-li nawiliT da sasjelis saxed da zomad
ganesazRvra _ 1 wliT Tavisuflebis aRkveTa, rasac daemata
2004 wlis 14 dekembris ganaCeniT daniSnuli sasjelis moux-
deli nawili _ 25 wliT, 1 TviTa da 4 dRiT Tavisuflebis aR-
kveTa da sabolood g. W-s sasjelis saxed da zomad ganesaz-
Rvra _ 26 wliT, 1 TviTa da 4 dRiT Tavisuflebis aRkveTa.

35. g. W-s sasjelis moxdis vadis aTvla daewyo _ 2007 wlis
18 aprilidan.

36. gardabnis raionuli sasamarTlos 2007 wlis 27 noem-
bris ganaCeniT g. W-e cnobil iqna damnaSaved saqarTvelos
sisxlis samarTlis kodeqsis 3782-e muxlis me-2 nawilis `b~
qvepunqtiT (saqarTvelos ssk-is 2007 wlis 10 Tebervals moq-
medi redaqcia, 2006 wlis 28 aprilis kanoni) da sasjelis sa-
xed da zomad ganesazRvra _ 3 wliT Tavisuflebis aRkveTa.
bolo ganaCeniT daniSnul sasjels srulad daemata Tbili-
sis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kole-
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giis 2007 wlis 8 Tebervlis ganaCeniT daniSnuli sasjelis _
30 wliT Tavisuflebis aRkveTis da amave sasamarTlos 2007
wlis 18 aprilis ganaCeniT daniSnuli sasjelis _ 1 wliT Ta-
visuflebis aRkveTis mouxdeli nawilebi _ 30 wliT, 2 TviTa
da 11 dRiT Tavisuflebis aRkveTa da sabolood sasjelis
saxed da zomad ganesazRvra _ 33 wliT, 2 TviTa da 11 dRiT
Tavisuflebis aRkveTa.

37. g. W-s sasjelis moxdis vadis aTvla daewyo _ 2007 wlis
27 noembridan.

38. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2008 wlis 24 ianvris ganaCeniT gardabnis ra-
ionuli sasamarTlos 2007 wlis 27 noembris ganaCeni g. W-s mi-
marT darCa ucvlelad.

39. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2008 wlis 19 seqtembris ganCinebiT msjav-
rdebul g. W-sa da misi interesebis damcvelis, advokat c. j-
s sakasacio saCivrebi Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2008 wlis 24 ianvris gana-
Cenze ar iqna daSvebuli saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palatis sxdomaze gansaxilvelad.

40. 2013 wlis 15 ianvars saqarTvelos sasjelaRsrulebis,
probaciisa da iuridiuli daxmarebis sakiTxTa saministros
sasjelaRsrulebis departamentis #.. naxevrad Ria da da-
xuruli tipis Tavisuflebis aRkveTis dawesebulebis direq-
torma wardginebiT mimarTa rusTavis saqalaqo sasamarTlos
da iTxova msjavrdebul g. W-s mimarT `amnistiis Sesaxeb~ sa-
qarTvelos kanonis gamoyeneba.

41. rusTavis saqalaqo sasamarTlos 2013 wlis 7 martis gan-
CinebiT msjavrdebul g. W-s mimarT gavrcelda `amnistiis Se-
saxeb~ saqarTvelos 2012 wlis 28 dekembris kanoni da gardab-
nis raionuli sasamarTlos 2007 wlis 27 noembris ganaCenSi
Sevida cvlileba, kerZod: `amnistiis Sesaxeb~ saqarTvelos
2012 wlis 28 dekembris kanonis Tanaxmad, msjavrdebul g. W-s
gardabnis raionuli sasamarTlos 2007 wlis 27 noembris ga-
naCeniT daniSnuli sasjeli _ 33 wliT, 2 TviTa da 11 dRiT
Tavisuflebis aRkveTa Seumcirda erTi meoTxediT da gane-
sazRvra _ 24 wliT, 10 TviTa da 23 dRiT Tavisuflebis aRkve-
Ta, romlis aTvla daewyo _ 2007 wlis 27 noembridan. ganaCeni
sxva nawilSi darCa ucvlelad.

42. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2013 wlis 19 aprilis ganCinebiT rusTavis
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saqalaqo sasamarTlos 2013 wlis 7 martis ganCineba darCa uc-
vlelad.

43. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2013 wlis 19 agvistos ganaCeniT g. W-s Suam-
dgomloba axlad gamovlenil garemoebaTa gamo ganaCenis gada-
sinjvis Sesaxeb ar dakmayofilda. gardabnis raionuli sasamar-
Tlos 2007 wlis 27 noembris ganaCeni da saqarTvelos uzenaesi
sasamarTlos sisxlis samarTlis saqmeTa palatis 2013 wlis 19
aprilis ganCineba msjavrdebul g. W-s mimarT darCa ucvlelad.

44. 2021 wlis 23 dekembers Tbilisis saapelacio sasamar-
Tlos SuamdgomlobiT mimarTa msjavrdebul g. W-s interese-
bis damcvelma, advokatma m. d-m da iTxova g. W-s mimarT dad-
genili gamamtyunebeli ganaCenis axlad gamovlenil garemo-
ebaTa gamo gadasinjva.

45. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 29 dekembris ganCinebiT msjav-
rdebul g. W-s interesebis damcvelis, advokat m. d-s Suam-
dgomloba axlad gamovlenil garemoebaTa gamo ganaCenis ga-
dasinjvis Taobaze dauSveblad iqna cnobili.

46. 2022 wlis 13 ianvars msjavrdebul g. W-s interesebis
damcvelma, advokatma m. d-m sakasacio wesiT gaasaCivra Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2021 wlis 29 ganCineba da moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da saqarTvelos sisxlis samarTlis saproce-
so kodeqsis 310-e da 414-e muxlis me-8 nawilis safuZvelze
Suamdgomlobis gansaxilvelad daSveba. kasatoris ganmarte-
biT, g. W-e daakaves 2002 wlis 22 maiss, ris Semdegac igi peni-
tenciur dawesebulebaSi ixdis sasjels. 2003 wlis 24 ivliss
mis mimarT aRniSnul saqmeze gamotanil iqna gamamtyunebeli
ganaCeni, Tumca sasjelaRsrulebis dawesebulebaSi moTavse-
bis Semdeg, miTiTebuli ganaCenis gamotanamde, man kvlav Cai-
dina axali danaSauli, ris gamoc igi gaasamarTles 2004 wlis 14
dekembers da am ganaCeniT daniSnuli sasjelis moxdis vadis
aTvla daewyo dakavebis momentidan _ 2002 wlis 22 maisidan,
Sesabamisad, sasamarTlom gamoiyena im dros moqmedi kanoni,
romlis Tanaxmad, sasjelis moxdis vadis aTvla unda dawye-
buliyo dakavebis dRidan. imis gamo, rom g. W-m sasjelaRsru-
lebis dawesebulebaSi yofnis dros kvlav Caidina axli dana-
Sauli, mis mimarT 2007 wlis 8 Tebervals, 18 aprilsa da 27 no-
embers gamotanil iqna gamamtyunebeli ganaCenebi, Tumca, yve-
la axlad miRebuli gamamtyunebeli ganaCeniT mas sasjelis
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moxdis vadis aTvla ewyeboda Tavidan, rac ar iyo kanonieri da
samarTliani. garda amisa, g. W-s 2007 wlis 27 noembris ganaCe-
niT sabolood ganaCenTa erTobliobiT gansazRvruli aqvs _
24 wliT, 10 TviT da 23 dRiT Tavisuflebis aRkveTa, Sesabami-
sad, mas sasjelis moxdis vadaSi unda CaeTvalos sasjelaR-
srulebis dawesebulebaSi yofnis vada, radgan Tu sasjelis
moxdis vadis aTvla daiwyeba 2007 wlis 27 noembridan, is sas-
jelis saxiT moixdis ara 24 wels, 10 Tves da 23 dRes, aramed _
30 welze mets, radgan dakavebulia 2002 wlis 22 maiss da mas
Semdeg sasjels ixdis Sesabamis dawesebulebaSi. 2003 wlis 24
ivlisis ganaCenis gamotanisas, aseve, mis mier sasjelaRsru-
lebis dawesebulebaSi yofnisas Cadenili danaSaulebis dros
moqmedi kanonmdeblobiT, g. W-s ganaCenTa erTobliobiT gan-
sazRvruli sasjelebis moxdis vada unda aeTvalos dakavebis
dRidan. kasatori aseve aRniSnavs, rom g. W-m 2013 wels mimarTa
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatas da moiTxova axlad aRmoCenili garemoebis gamo
saqmis gadasinjva, Tumca misi Suamdgomloba ar dakmayofil-
da. 2013 wlis 19 agvistos ganCinebiT saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatam imsjela mxolod 2013 wlis
17 aprils sisxlis samarTlis kodeqsSi Sesuli cvlilebis far-
glebSi da ar gadaamowma, sworad hqonda Tu ara sasamarTlos
daTvlili sasjeli, an misi aTvlis periodi da ganmarta, rom
ar arsebobda axlad aRmoCenil garemoebaTa gamo ganaCenis ga-
dasinjvis safuZveli da miuTiTa saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis 310-e muxlSi arsebul garemoebeb-
ze, rac aris araswori, radgan amave kodeqsis 414-e muxlis me-
8 nawilis Tanaxmad, ganaCeni unda gadaisinjos im SemTxveva-
Sic, Tu aRniSnuli gamoiwvevs msjavrdebulis mdgomareobis
gaumjobesebas. g. W-e sasjels ixdis 2002 wlis 22 maisidan da
miuxedavad imisa, rom mas sabolood ganaCenTa erTobliobiT
gansazRvruli aqvs _ 24 wliT, 10 TviTa da 23 dRiT Tavisuf-
lebis aRkveTa, igi sasjelaRsrulebis dawesebulebidan ver
gaTavisufldeba 2032 wlamde. saqarTvelos sisxlis samarTlis
kodeqsis 59-e muxlis me-3 nawilis Tanaxmad, ganaCenTa erTob-
liobis dros daniSnuli sasjelis vada aiTvleba bolo ganaCe-
nis miRebis dRidan, garda im SemTxvevisa, rodesac msjavrde-
bulis mimarT wina ganaCeniT dadgenili pirobiTi msjavris ga-
mosacdeli vada ar iyo gasuli, bolo danaSaulis Cadenis mo-
mentisaTvis. aseT SemTxvevaSi sasjeli aiTvleba bolo gana-
CeniT gaTvaliswinebuli danaSaulisaTvis piris dakavebis
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dRidan. aRniSnuli ki niSnavs, rom ganaCenTa erTobliobiT da-
niSnuli sasjelis moxdis vada unda aiTvalos piris dakavebis
dRidan.

47. 2022 wlis 17 ianvars Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas gancxadebiT mimarTa
msjavrdebul g. W-s interesebis damcvelma advokatma, m. d-m
da iTxova Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2021 wlis 29 dekembris ganCinebis ga-
saCivrebis vadis aRdgena.

48. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 7 Tebervlis ganCinebiT dakmayo-
filda msjavrdebul g. W-s interesebis damcveli advokatis
_ m. d-s Suamdgomloba Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2021 wlis 29 dekembris gan-
Cinebis sakasacio wesiT gasaCivrebis gacdenili vadis aRdge-
nis Sesaxeb da aRudga gasaCivrebis vada.

samotivacio nawili:
1. sakasacio sasamarTlom Seamowma warmodgenili masale-

bi, Seafasa sakasacio saCivris safuZvlianoba da miaCnia, rom
igi unda dakmayofildes, Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos sisxlis
samarTlis saproceso kodeqsis me-20 muxlis me-6 nawilis Ta-
naxmad, saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
lata amave kodeqsiT gaTvaliswinebul SemTxvevebSi da dadge-
nili wesiT ixilavs axlad gamovlenil garemoebaTa gamo ganaCe-
nis gadasinjvis Sesaxeb saCivars saqarTvelos saerTo sasamar-
Tloebis mier gamotanil da kanonier ZalaSi Sesul ganaCensa
da sxva Semajamebel sasamarTlo gadawyvetilebaze.

3. saqarTvelos sisxlis samarTlis saproceso kodeqsis 310-
e muxlis Tanaxmad, ganaCeni axlad gamovlenil garemoebaTa
gamo gadaisinjeba, Tu: a) sasamarTlos kanonier ZalaSi Sesuli
ganaCeniT dadgenilia, rom yalbia mtkicebuleba, romelic sa-
fuZvlad daedo gadasasinj ganaCens; b) arsebobs garemoeba,
romelic mowmobs sasamarTlos kanonier ZalaSi Sesuli gana-
Cenis damdgeni sasamarTlos ukanono Semadgenlobas an im mtki-
cebulebis dauSveblobas, romelic safuZvlad daedo gada-
sasinj ganaCens; g) sasamarTlos kanonier ZalaSi Sesuli gana-
CeniT dadgenilia, rom mosamarTlem, prokurorma, gamomZie-
belma, naficma msajulma an nafici msajulis mimarT sxva pir-
ma am saqmesTan dakavSirebiT Caidina danaSauli; d) arsebobs
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saqarTvelos sakonstitucio sasamarTlos gadawyvetileba,
romelmac arakonstituciurad cno am saqmeSi gamoyenebuli
sisxlis samarTlis kanoni; e) arsebobs adamianis uflebaTa ev-
ropis sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba
(ganCineba), romelmac daadgina adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis evropuli konvenciis an misi oq-
mebis darRveva am saqmesTan dakavSirebiT da gadasasinji ga-
naCeni am darRvevas efuZneba; e1) arsebobs gaerTianebuli ere-
bis organizaciis adamianis uflebaTa komitetis, qalTa wina-
aRmdeg diskriminaciis yvela formis aRmofxvris komitetis,
bavSvis uflebaTa komitetis, wamebis winaaRmdeg komitetis
an rasobrivi diskriminaciis aRmofxvris komitetis (Semdgom
_ komiteti) gadawyvetileba, romliTac am saqmesTan dakavSi-
rebiT dadgenil iqna komitetis damaarsebeli konvenciis dar-
Rveva, da gadasasinji ganaCeni am darRvevas efuZneba; v) axali
kanoni auqmebs an amsubuqebs sisxlissamarTlebriv pasuxis-
mgeblobas im qmedebisaTvis, romlis CadenisTvisac pirs ga-
dasasinji ganaCeniT msjavri daedo; z) wardgenilia axali faq-
ti an mtkicebuleba, romelic gadasasinji ganaCenis gamota-
nis dros ar iyo cnobili da TavisTavad Tu sxva dadgenil ga-
remoebasTan erTad amtkicebs msjavrdebulis udanaSaulo-
bas an mis mier im danaSaulze ufro msubuqi an ufro mZime da-
naSaulis Cadenas, romlisTvisac mas msjavri daedo, agreTve
amtkicebs gamarTlebulis braleulobas an danaSaulis im pi-
ris mier Cadenas, romlis mimarTac sisxlissamarlebrivi dev-
na Sewyvetili iyo; z1) wardgenilia prokuroris dadgenileba
msjavrdebulis mimarT sisxlis samarTlis saqmis warmoebis
procesSi misi uflebis arsebiTi darRvevis Sesaxeb, romelic
gadasasinji ganaCenis gamotanis dros cnobili ar iyo da Ta-
visTavad an/da sxva dadgenil garemoebasTan erTad amtkicebs
msjavrdebulis udanaSaulobas an mis mier im danaSaulze uf-
ro msubuqi danaSaulis Cadenas, romlisTvisac mas msjavri da-
edo; T) arsebobs saapelacio sasamarTlos ganCineba, romel-
mac ukanonod cno is faruli sagamoZiebo moqmedeba, romlis
Sedegad mopovebuli mtkicebuleba safuZvlad daedo gana-
Cens.

4. saqarTvelos sisxlis samarTlis kodeqsis 414-e muxlis
me-8 nawilis Tanaxmad, `saqarTvelos sisxlis samarTlis ko-
deqsSi cvlilebis Setanis Sesaxeb~ saqarTvelos 2013 wlis
17 aprilis kanoniT dadgenil am kodeqsis 59-e muxlis redaq-
cias aqvs ukuZala im msjavrdebulis mimarT, romelsac dana-
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SaulTa/ganaCenTa erTobliobis dros saboloo sasjeli da-
eniSna aRniSnuli cvlilebis amoqmedebamde arsebuli redaq-
ciis Sesabamisad.

5. mocemul SemTxvevaSi, g. W-s mimarT gamamtyunebeli ga-
naCenebis gamotanis Semdeg, saqarTvelos sisxlis samarTlis
kodeqsis 59-e muxlSi ganxorcielda cvlilebebi, kerZod, me-
4 nawilSi mieTiTa, rom am muxlis me-2 an me-3 nawiliT gansaz-
Rvruli wesiT dainiSneba sasjeli, Tu ganaCenis gamotanis
Semdeg dadginda, rom msjavrdebuls brali miuZRvis sxva da-
naSaulSic, romelic man pirvel saqmeze ganaCenis gamotanam-
de Caidina. am SemTxvevaSi saboloo sasjelSi CaiTvleba sas-
jeli, romelic pirveli ganaCeniT moxdilia mTlianad an na-
wilobriv. marTalia Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2013 wlis 19 agvistos gana-
CeniT saqarTvelos ssk-is 59-e muxlSi ganxorcioelebuli
cvlilebebis gaTvaliswinebiT gadaisinja g. W-s mimarT gamo-
tanili ganaCenebi, Tumca msjelobis miRma iqna datovebuli
xsenebuli muxlis me-4 nawilis bolo winadadeba saboloo
sasjelSi im sasjelis CaTvlis Sesaxeb romelic pirveli ga-
naCeniT moxdilia mTlianad an nawilobriv. sakasacio sasa-
marTlos miaCnia, rom aRniSnulma SesaZloa gavlena moaxdi-
nos g. W-sis mimarT daniSnul saboloo sasjelze, ris gamoc
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2021 wlis 29 dekembris ganCineba unda gauqmdes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 nawi-
liT da

d a a d g i n a:

1. msjavrdebul g. W-s interesebis damcvelis, advokat m.
d-s sakasacio saCivari dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 29 dekembris ganCineba gauqmdes;

3. mieTiTos saapelacio sasamarTlos, rom dauSvas msjav-
rdebul g. W-s interesebis damcvelis, advokat m. d-s Suam-
dgomloba axlad gamovlenil garemoebaTa gamo ganaCenis ga-
dasinjvis Taobaze;

4. ganCineba sabolooa da ar saCivrdeba.
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