
krebulSi gamoqveynebulia erTgvarovani sasamarTlo
praqtikis Camoyalibebisa da samarTlis ganviTarebisaTvis
mniSvnelovani gadawyvetilebebi. am da sxva saqmeTa moZebna
SesaZlebelia saqarTvelos uzenaesi sasamarTlos veb-
gverdze: http://www.supremecourt.ge/court-decisions/



saqarTvelos uzenaesi sasamarTlos gadawyvetilebani
sisxlis samarTlis saqmeebze
2022, #10-12

Decisions of the Supreme Court of Georgia
on Criminal Cases
(in Georgian)
2022, #10-12

Entscheidungen des Obersten Gerichts von Georgien
in Strafsachen
(in der georgischen Sprache)
2022, #10-12

Htitybz Dth[jdyjuj Celf Uhepbb
gj eujkjdysv ltkfv
(yf uhepbycrjv zpsrt)
2022, #10-12

gadawyvetilebebis SerCevasa da damuSavebaze pasuxismgebeli

rusudan WanturiZe

teqnikuri redaqtori

marika maRalaSvili

redaqciis misamarTi:

0110, Tbilisi, Zmebi zubalaSvilebis q. #6, tel: 298 20 75;
www.supremecourt.ge

Jurnali gamodis saqarTvelos uzenaesi sasamarTlosa da
saqarTvelos iusticiis umaRlesi sabWos saerTo sasamarTloebis
departamentis mxardaWeriT



saZiebeli

sisxlis samarTali

zogadi nawili

1. sasjelis daniSvna

gamosacdel vadaSi ganzraxi danaSaulis Cadenisas vadiani
Tavisuflebis aRkveTis saxiT daniSnuli sasjelis nawilis
pirobiTad CaTvlis gamoyenebis marTlzomiereba .................. 5

sasjelis Semcireba .................................................................. 14; 20

jarimis nacvlad vadiani Tavisuflebis aRkveTis daniSvna ..... 28

2. amnistia, Sewyaleba, nasamarTloba

nasamarTlobis gaqarwylebis vadis aTvla ........................ 33; 45

3. pirobiTi msjavri

sasamarTlos valdebuleba prokuroris poziciisgan
damoukideblad gaauqmos pirobiTi msjavri .......................... 61

kerZo nawili

1. danaSauli adamianis uflebebisa da Tavisuflebebis
winaaRmdeg

genderis niSniT Seuwynareblobis motiviT wameba ................. 69

2. ekonomikuri danaSauli

qurdoba, Cadenili didi odenobiT da sxvisi nivTis
dazianeba, ramac mniSvnelovani ziani gamoiwvia .................... 94

Zarcva, Cadenili winaswari SeTanxmebiT jgufis mier ........ 115

sisxlis samarTlis procesi

kerZo nawili

1. kasacia

sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da
mis nacvlad gamamarTlebeli ganaCenis dadgena ................. 130

ganaCenSi cvlilebis Setana da qmedebis gadakvalificireba
saqarTvelos sisxlis samarTlis kodeqsis 111,109-e muxlis
me-2 nawilis `v~ qvepunqtidan imave kodeqsis 111,117-e muxlis
me-4 nawilze .................................................................................... 136

ganaCenSi cvlilebis Setana da piris udanaSaulod cnoba
saqarTvelos sisxlis samarTlis kodeqsis 178-e muxliT
wardgenil braldebaSi ............................................................... 147



4

braldebulis gardacvalebis gamo sisxlissamarTlebrivi
devnis Sesaxeb ganCinebis gauqmeba da sisxlis samarTlis
saqmis imave sasamarTloSi dabruneba sasamarTlo ganxilvis
gasagrZeleblad ........................................................................... 161

2. eqstradicia .......................................................................... 170; 187



5

sisxlis samarTali

zogadi nawili

1. sasjelis daniSvna

gamosacdel vadaSi ganzraxi danaSaulis
Cadenisas vadiani Tavisuflebis aRkveTis saxiT
daniSnuli sasjelis nawilis pirobiTad CaTvlis

gamoyenebis marTlzomiereba

ganaCeni
saqarTvelos saxeliT

#982ap-22 9 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila Tbilisis isani-samgoris
raionuli prokuraturis prokuror SoTa baramias sakasacio
saCivari Tbilisis saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palatis 2022 wlis 26 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2022 wlis 10 martis ganaCeniT:
a. b., _ dabadebuli ... wlis _ marts, _ cnobil iqna damnaSa-

ved saqarTvelos ssk-is 1261-e muxlis pirveli nawiliT gaT-
valiswinebuli danaSaulis CadenisTvis da sasjelis saxed
da zomad ganesazRvra 1 wliTa da 6 TviT Tavisuflebis aR-
kveTa.

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, ga-
uqmda Tbilisis saapelacio sasamarTlos 2019 wlis 24 seq-
tembris ganaCeniT daniSnuli pirobiTi msjavri _ 2 wliT Ta-
visuflebis aRkveTa da specialuri penitenciuri samsaxu-
ris aRmosavleT saqarTvelos pirveli adgilobrivi sabWos
2020 wlis 13 agvistos #0...- gadawyvetilebiT 3 TviTa da 28
dRiT adre, pirobiT vadamde gaTavisufleba.
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saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad, bo-
lo ganaCeniT daniSnul sasjels nawilobriv daemata wina ga-
naCeniT daniSnuli sasjelis mouxdeli nawilidan da specia-
luri penitenciuri samsaxuris aRmosavleT saqarTvelos pir-
veli adgilobrivi sabWos 2020 wlis 13 agvistos #0...- gadaw-
yvetilebiT pirobiT vadamde gaTavisuflebuli sasjelidan
_ 2 wliT, 3 TviTa da 28 dRiT Tavisuflebis aRkveTidan, sas-
jelis nawili _ Tavisuflebis aRkveTa 6 TviT da sabolood,
ganaCenTa erTobliobiT, a. b-s sasjelis saxed da zomad gane-
sazRvra _ 2 wliT Tavisuflebis aRkveTa, saidanac saqarTve-
los ssk-is 50-e muxlis me-5 nawilis safuZvelze 1 wliT Tavi-
suflebis aRkveTa ganesazRvra penitenciur dawesebuleba-
Si mosaxdelad, xolo 1 wliT Tavisuflebis aRkveTa CaeTva-
la pirobiT msjavrad da saqarTvelos ssk-is 64-e muxlis sa-
fuZvelze gamosacdel vadad daudginda _ 2 weli.

2. a. b-s msjavri daedo ojaxis erTi wevris mier ojaxis
sxva wevris mimarT ZaladobaSi, ramac gamoiwvia fizikuri tki-
vili da rasac ar mohyolia sisxlis samarTlis kodeqsis 117-
e, 118-e an 120-e muxliT gaTvaliswinebuli Sedegi, kerZod,
pirveli instanciis sasamarTlom dadgenilad miiCnia, rom:

2021 wlis 16 seqtembers, RamiT, T-i, n-is quCis korpusi
#1..., bina #...-Si, ojaxuri konfliqtisas warmoSobili urTi-
erTSelaparakebis niadagze, a. b-m fizikuri Seuracxyofa mi-
ayena dedas _ t. b-s, kerZod, fexi daartya muclis areSi. aR-
niSnuli qmedebis Sedegad t. b-m ganicada fizikuri tkivili.

3. ganaCeni saapelacio wesiT gaasaCivra Tbilisis isani-sam-
goris raionuli prokuraturis prokurorma SoTa baramiam,
romelmac warmodgenili saapelacio saCivriT moiTxova ga-
saCivrebul ganaCenSi cvlilebis Setana da a. b-saTvis daniS-
nulze ufro mkacri sasjelis gansazRvra.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 26 ivlisis ganaCeniT Tbilisis isa-
ni-samgoris raionuli prokuraturis prokuror SoTa bara-
mias saapelacio saCivris moTxovna ar dakmayofilda da Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2022 wlis 10 martis ganaCeni darCa ucvlelad.

5. kasatorma _ Tbilisis isani-samgoris raionuli proku-
raturis prokurorma SoTa baramiam moiTxova Tbilisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis ga-
naCenSi cvlilebis Setana da a. b-saTvis daniSnulze ufro
mkacri sasjelis gansazRvra.
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5.1. sakasacio saCivris Tanaxmad, sasjeli Sesatyvisi da
proporciuli unda iyos Cadenili danaSaulis simZimesTan.
mocemul SemTxvevaSi msjavrdebulma mucelSi fexi daartya
sakuTar dedas. amasTan, a. b-m danaSauli pirobiTi msjavris
pirobebSi Caidina. Sesabamisad, mocemul SemTxvevaSi, saqar-
Tvelos ssk-is 50-e muxlis safuZvelze, dauSvebeli iyo mis
mimarT daniSnuli sasjelis _ Tavisuflebis aRkveTis piro-
biTad CaTvla. sasamarTlos gadawyvetileba ar Seesabameba
saqarTvelos ssk-is 67-e muxlis me-5 nawilis daTqmas. a. b-
sTan ar gaformebula saproceso SeTanxmeba da misTvis da-
niSnuli sasjelidan Tundac nawilis pirobiTad CaTvla Se-
saZlebelia mxolod generaluri prokuroris an misi moadgi-
lis TanxmobiT dadebuli saproceso SeTanxmebisas.

6. dacvis mxares braldebis mxaris sakasacio saCivarze Se-
sagebeli ar warmoudgenia.

7. saqarTvelos iusticiis saministros specialuri peni-
tenciuri samsaxuris #10 daxuruli tipis Tavisuflebis aR-
kveTis dawesebulebis 2022 wlis 25 oqtombris momarTvis Ta-
naxmad, a. b. dawesebulebidan sasjelis moxdiT gaTavisuf-
lda mimdinare wlis 15 seqtembers.

samotivacio nawili:
1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivari, Seiswavla saqmis masalebi, Seamowma saCiv-
ris safuZvlianoba da miaCnia, rom saCivris moTxovna unda
dakmayofildes da a. b-s mimarT daniSnul sasjelSi unda Se-
vides cvlileba.

saqarTvelos sisxlis samarTlis kodeqsis 50-e muxlis
me-5 nawilis gamoyenebis marTlzomiereba:

2. Tbilisis saapelacio sasamarTlom ar gaiziara proku-
roris argumenti, romlis Tanaxmadac, a. b-s mier danaSaulis
Cadena pirobiTi msjavris pirobebSi, SeuZlebels xdida mis
mimarT saqarTvelos ssk-is 50-e muxlis me-5 nawiliT gaTva-
liswinebuli danawesis gamoyenebas, amave kodeqsis 67-e mux-
lis me-5 nawilSi arsebuli SezRudvis gamo. Sesabamisad, saa-
pelacio palatam, mas Semdeg, rac saqarTvelos ssk-is 67-e
muxlis me-5 nawilis safuZvelze gaauqma a. b-s mimarT gansaz-
Rvruli pirobiTi msjavri, ganaCenTa erTobliobiT, sabolo-
od daniSnul sasjelze gaavrcela saqarTvelos ssk-is 50-e
muxlis me-5 nawiliT dadgenili SeRavaTic da msjavrdebuls
1 wliT Tavisuflebis aRkveTa ganusazRvra penitenciur da-
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wesebulebaSi mosaxdelad, xolo 1 wliT Tavisuflebis aR-
kveTa CauTvala pirobiT msjavrad da saqarTvelos ssk-is 64-
e muxlis safuZvelze gamosacdel vadad daudgina _ 2 weli.

3. gansaxilvel sisxlis samarTlis saqmeze pirveli da me-
ore instanciis sasamarTloebma saqarTvelos ssk-is 50-e mux-
lis me-5 nawiliT gansazRvruli danawesi ganixiles amave ko-
deqsis 67-e muxlis me-5 nawilisgan ganyenebulad. saapela-
cio sasamarTlom mocemuli gadawyvetilebis argumentad mi-
uTiTa, rom pirobiTi msjavris instituti daregulirebuli
iyo sxva, kerZod, saqarTvelos ssk-is XII TaviT, romlis Se-
madgenel nawils ar warmoadgenda saqarTvelos ssk-is 50-e
muxli (aramed igi gansazRvravda mxolod vadiani Tavisuf-
lebis aRkveTis daniSvnis wesebs). saapelacio palatam aseve
aRniSna, rom mocemul SemTxvevaSi, a. b-s saqarTvelos ssk-is
1261-e muxlis pirveli nawiliT gaTvaliswinebuli qmedebi-
saTvis ganesazRvra vadiani Tavisuflebis aRkveTa, xolo ama-
ve kodeqsis 67-e muxlis me-5 nawilis gamoyenebiT, pirobiTi
msjavris gauqmebis Semdeg, ganaCenTa erTobliobiT kvlav Se-
efarda vadiani Tavisuflebis aRkveTa da mxolod amis Sem-
deg gamoiyena sasamarTlom saqarTvelos ssk-is 50-e muxlis
me-5 nawiliT dadgenili danawesi.

4. warmodgenili saqmis yvela faqtobrivi garemoebis/mtki-
cebulebis mxedvelobaSi miRebiT, sakasacio palata saape-
lacio sasamarTlos am gadawyvetilebas da masTan dakavSi-
rebul argumentebs ar iziarebs.

5. sakasacio sasamarTlo pirvel rigSi ganixilavs saqar-
Tvelos ssk-is 50-e muxlis me-5 nawilisa da amave kodeqsis
67-e muxlis me-5 nawilis moqmedebis sferos, xolo Semdeg ki
gaaanalizebs rogorc maT urTierTkavSirs, ise _ saqarTve-
los uzenaesi sasamarTlos mier dadgenil praqtikas msgavs
samarTlebriv sakiTxTan dakavSirebiT.

6. kanonmdebeli saqarTvelos sisxlis samarTlis kodeq-
sis 50-e muxlis me-5 nawiliT gaTvaliswinebuli SeRavaTis ga-
moyenebis savaldebulo winapirobad miiCnevs kumulaciurad
sami garemoebis arsebobas (magaliTisTvis: ix. saqarTvelos
uzenaesi sasamarTlos 2021 wlis 11 oqtombris #888ap-21 da
#305ap-21 gadawyvetilebebi), kerZod: miTiTebuli muxlis
Tanaxmad, vadiani Tavisuflebis aRkveTis daniSvnisas sasa-
marTlo uflebamosilia, ganaCeniT daadginos sasjelis na-
wilis moxda, xolo danarCeni nawilis pirobiT msjavrad CaT-
vla, Tu: braldebuli (msjavrdebuli) aRiarebs danaSauls
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(Tu pirs ar waaswres danaSaulis Cadenisas an CadenisTanave),
asaxelebs danaSaulis CadenaSi Tanamonawileebs da Tanam-
Sromlobs gamoZiebasTan. amdenad, mocemuli normis Sinaar-
sSi nasamarTloba damabrkolebel garemoebad moxseniebuli
ar aris, Tumca, aRniSnuli ar gulisxmobs, rom pirobiTi
msjavris gamoyenebis dros ugulebelyofili unda iqnes sxva
normaTa moTxovnebi, romlebic xsenebul sakiTxs awesrige-
ben, kerZod, mocemul SemTxvevaSi igulisxmeba saqarTvelos
ssk-is 67-e muxlis me-5 nawilis Sinaarsi, romlis Tanaxmadac:
Tu pirobiT msjavrdebulma gamosacdel vadaSi ganzraxi da-
naSauli Caidina (rac mocemul sisxlis samarTlis saqmeSi ga-
mokveTilia), sasamarTlo gaauqmebs pirobiT msjavrs da
msjavrdebuls dauniSnavs sasjels am kodeqsis 59-e muxliT
gaTvaliswinebuli wesiT. gamonaklis SemTxvevaSi pirobiTi
msjavri SeiZleba gamoyenebul iqnes mxolod mxareTa Soris
saproceso SeTanxmebis dadebisas, romelic SeTanxmebuli
unda iyos saqarTvelos generalur prokurorTan an mis mo-
adgilesTan (rac gansaxilvel saqmeze ar warmodgenila).

7. maSasadame, saqarTvelos ssk-is 67-e muxlis me-5 nawili
naTlad gansazRvravs rogorc sasjelis daniSvnis wess, ro-
desac pirobiT msjavrdebuli gamosacdel vadaSi Caidens gan-
zrax danaSauls, ise _ mocemuli wesisgan daSvebuli gamonak-
lisis farglebs; sakasacio sasamarTlo ar iziarebs saqarTve-
los ssk-is 50-e muxlis me-5 nawilis saqarTvelos sisxlis sa-
marTlis kodeqsis sxva, kerZod, XII Tavisagan (pirobiTi msjav-
ri) ganyenebulad xelmZRvanelobas, miTumetes, rom rogorc
vadiani Tavisuflebis aRkveTa (Tavi X), ise pirobiTi msjav-
ri (Tavi XII) saqarTvelos sisxlis samarTlis kodeqsis erT
karSia moqceuli (kari mesame, sasjeli) da isini sistemurad
erTmaneTTan arian dakavSirebulni. aqedan gamomdinare, sa-
qarTvelos ssk-is 50-e muxlis me-5 nawiliT gansazRvruli da-
nawesi saapelacio sasamarTlos unda ganexila ara izolire-
bulad, aramed sxva normasTan _ saqarTvelos ssk-is 67-e mux-
lis me-5 nawilis SinaarsTan kavSirSi. Sesabamisad, faqti, rom
saqarTvelos ssk-is 50-e muxlis yvela winapiroba mocemul
saqmeSi, calke aRebuli, gamokveTilia (danaSaulis aRiare-
ba, gamoZiebasTan TanamSromloba, danaSaulis Cadenis an Ca-
denisTanave ar wauswriaT), ar gulisxmobs pirobiTi msjav-
ris pirobebSi ganzraxi danaSaulis Cadenis SemTxvevaSi, sas-
jelis daniSvnis sxva, konkretuli momwesrigebeli normis
ugulebelyofis uflebamosilebasac.
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8. msgavs samarTlebriv sakiTxze mniSvnelovania sakasa-
cio sasamarTlos mier dadgenili praqtika, kerZod, erT-erT
gadawyvetilebaSi sakasacio palatam imsjela, rom: `saqar-
Tvelos ssk-is 67-e muxlis me-5 nawili, garda pirobiTi msjav-
ris gamonaklis SemTxvevaSi gamoyenebis wesisa, aseve aregu-
lirebs pirobiT msjavrdebulis mier gamosacdel vadaSi da-
naSaulis Cadenisas pirobiTi msjavris gauqmebisa da sasje-
lis daniSvnis wess, rac miemarTeba ara mxolod saqarTvelos
ssk-is 63-e muxlis, aramed saqarTvelos ssk-is 50-e muxlis
me-5 nawilis safuZvelze daniSnul pirobiT msjavrsac. Sesa-
bamisad, gaugebaria, saqarTvelos ssk-is 67-e muxlis me-5 na-
wilis imgvari ganmarteba, rac uSvebs misi pirveli da meore
winadadebebis gavrcelebas saqarTvelos ssk-is 50-e muxlis
me-5 nawiliT gaTvaliswinebul SemTxvevaze, xolo msgavs mid-
gomas gamoricxavs mesame winadadebasTan mimarTebiT~ (ixi-
leT: saqarTvelos uzenaesi sasamarTlos #525ap-22 ganaCe-
ni). saqarTvelos uzenaesi sasamarTlos sxva gadawyvetile-
bis mixedviT, kasatori amtkicebda, rom saqarTvelos ssk-is
50-e muxlis me-5 nawilsa da amave kodeqsis 67-e muxlis me-5
nawils Soris konkurenciisas upiratesoba unda miniWeboda
saqarTvelos ssk-is 50-e muxliT dadgenil wess, rogorc spe-
cialur normas. sakasacio sasamarTlom mocemul pozicias
upasuxa Semdegnairad: `saqarTvelos ssk-is 50-e muxli awes-
rigebs vadiani Tavisuflebis aRkveTis gamoyenebasTan da-
kavSirebul sakiTxebs, xolo amave kodeqsis 67-e muxli _ uSu-
alod pirobiT msjavrdebulisaTvis pirobiTi msjavris ga-
uqmebis an gamosacdeli vadis gagrZeleba/Semcirebis sakiTxs.
Sesabamisad, mocemul SemTxvevaSi swored saqarTvelos ssk-
is 67-e muxlis me-5 nawili warmoadgens specialur normas~
(ixileT: saqarTvelos uzenaesi sasamarTlos #562ap-21 ga-
naCeni).

9. saapelacio palatam sakuTari gadawyvetilebis dasabu-
Tebisas srulad gaiziara dacvis mxaris mier daskvniT sit-
yvaSi moxmobili saqarTvelos uzenaesi sasamarTlos praq-
tika (kerZod, igulisxmeba: #77ap-22, #18ap-22 gadawyveti-
lebebi), rasac sakasacio palata ar eTanxmeba da miTiTebul
gadawyvetilebebs ar miiCnevs gansaxilveli saqmisaTvis re-
levanturad, vinaidan xsenebul SemTxvevebSi saqarTvelos
ssk-is 67-e muxlis me-5 nawilis paralelurad, sakasacio sa-
samarTlos ar gamouyenebia saqarTvelos ssk-is 50-e muxlis
me-5 nawiliT dadgenili SeRavaTic (a. b-s sisxlis samarTlis
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saqmeSi ki zemoxsenebuli ori muxli saapelacio sasamarTlom
erToblivad gamoiyena).

10. saapelacio palatam agreTve aRniSna, rom a. b-s pirobi-
Ti msjavris gauqmebis Semdeg, ganaCenTa erTobliobiT kvlav
Seefarda vadiani Tavisuflebis aRkveTa da mxolod amis Sem-
deg gamoiyena sasamarTlom saqarTvelos ssk-is 50-e muxlis
me-5 nawiliT dadgenili danawesi. mocemuli miTiTeba, saka-
sacio palatis mosazrebiT, ar gamomdinareobs kanonis miz-
nebidan, vinaidan gansaxilvel SemTxvevaSi sasamarTlos mi-
er saqarTvelos ssk-is 67-e muxlis me-5 nawilisa da 50-e mux-
lis me-5 nawilis gamoyenebaTa qronologia ar arRvevs maT
Soris urTierTkavSirs da miTumetes, ar gulisxmobs _ piro-
biT msjavrdebulis mier gamosacdel vadaSi ganzraxi dana-
Saulis Cadenis SemTxvevaSi, kvlav pirobiTi msjavris gamo-
yenebis uflebamosilebas.

11. amdenad, mocemul sisxlis samarTlis saqmeSi saqarTve-
los ssk-is 50-e muxlis me-5 nawilis gamoyenebas ar gaaCnia
samarTlebrivi safuZveli, ris gamoc a. b-s sasjelis daniS-
vnisas am muxliT gamoyenebul SeRavaTze miTiTeba unda amo-
ericxos.

sakasacio sasamarTlos mier a. b-saTvis SerCeuli sas-
jelis saxe da zoma:

12. amgvarad, mas Semdeg, rac sakasacio palatam gaiziara
prokuroris miTiTeba im nawilSi, rom saqarTvelos ssk-is 50-
e muxlis gamoyeneba ar Seesabameba saproceso kanonis moT-
xovnebs, a. b-s mimarT sasjelis konkretuli saxe da zoma un-
da SeirCes.

13. sakasacio sasamarTlo uTiTebs, rom sasjelis daniS-
vnis stadiaze mosamarTle, saqarTvelos ssk-is 53-e muxlis
me-3 nawilis Sinaarsidan gamomdinare, Tanabrad afasebs ro-
gorc pasuxismgeblobis damamZimebel, ise Semamsubuqebel ga-
remoebebs.

14. saqarTvelos sisxlis samarTlis kodeqsis 1261-e mux-
lis pirveli nawili sasjelis saxed da zomad iTvaliswinebs:
sazogadoebisaTvis sasargeblo Sromas vadiT oTxmocidan as
ormocdaaT saaTamde an Tavisuflebis aRkveTas vadiT or
wlamde, iaraRTan dakavSirebuli uflebebis SezRudviT an
uamisod.

15. sakasacio sasamarTlo, saqarTvelos sisxlis samarTlis
kodeqsis moTxovnaTa miTiTebis paralelurad, mxedveloba-
Si iRebs saerTaSoriso xelSekrulebasac, kerZod, qalTa mi-
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marT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkve-
Tis Sesaxeb evropis sabWos konvencias (`stambolis konven-
cias~), romelic qalTa mimarT Zaladobis yvela formas, maT
Soris ojaxSi Zaladobas exeba; konvenciis 45-e muxlis mixed-
viT, xelSemkvrelma saxelmwifom unda gaataros yvela saka-
nonmdeblo Tu sxva zoma imis uzrunvelsayofad, rom am kon-
venciiT dadgenili danaSauli isjebodes efeqturi, propor-
ciuli da damafiqrebeli sanqciiT; amasTan, am stadiaze sa-
xelmwifos mier danaSaulis seriozulobis Sefaseba erT-er-
Ti mniSvnelovani moTxovnaa (ix. agreTve Explanatory Report to
the Council of Europe Convention on preventing and combating violence
against women and domestic violence, § 232).

16. mocemul SemTxvevaSi sakasacio sasamarTlo, qmedebis
saxisa da movaleobaTa darRvevis zomis paralelurad (gan-
zraxi danaSaulisaTvis nasamarTlevma a. b-m, kvlav Caidina
ganzraxi danaSauli, kerZod, ojaxSi Zaladoba, ra drosac mu-
celSi fexi Caartya dedas), agreTve mxedvelobaSi iRebs im
garemoebas, rom man aRiara, moinania Cadenili danaSauli da
miaCnia, rom:

a. b. cnobil unda iqnes damnaSaved saqarTvelos ssk-is 1261-
e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisTvis da sasjelis saxed da zomad ganesazRvros 1 (er-
Ti) wliTa da 6 (eqvsi) TviT Tavisuflebis aRkveTa. saqarTve-
los ssk-is 67-e muxlis me-5 nawilis Tanaxmad, unda gauqmdes
Tbilisis saapelacio sasamarTlos 2019 wlis 24 seqtembris
ganaCeniT daniSnuli pirobiTi msjavri _ 2 (ori) wliT Tavi-
suflebis aRkveTa da specialuri penitenciuri samsaxuris
aRmosavleT saqarTvelos pirveli adgilobrivi sabWos 2020
wlis 13 agvistos #0...- gadawyvetilebiT _ 3 (sami) TviTa da
28 (ocdarva) dRiT adre pirobiT vadamde gaTavisufleba. sa-
qarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad, bolo
ganaCeniT daniSnul sasjels nawilobriv unda daematos wina
ganaCeniT daniSnuli sasjelis mouxdeli nawilidan da spe-
cialuri penitenciuri samsaxuris aRmosavleT saqarTvelos
pirveli adgilobrivi sabWos 2020 wlis 13 agvistos #0...— ga-
dawyvetilebiT pirobiT vadamde gaTavisuflebuli sasjeli-
dan _ 2 (ori) wliT, 3 (sami) TviTa da 28 (ocdarva) dRiT Tavi-
suflebis aRkveTidan, sasjelis nawili _ Tavisuflebis aR-
kveTa 6 (eqvsi) TviT da sabolood, ganaCenTa erTobliobiT,
a. b-s sasjelis saxed da zomad unda ganesazRvros 2 (ori)
wliT Tavisuflebis aRkveTa.



13

17. zemoaRniSnulidan gamomdinare, braldebis mxaris sa-
kasacio saCivari safuZvliania, ris gamoc igi unda dakmayo-
fildes da Tbilisis saapelacio sasamarTlos ganaCeni a. b-s
mimarT daniSnuli sasjelis nawilSi unda Seicvalos, xolo
sxva nawilSi gasaCivrebuli ganaCeni unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. Tbilisis isani-samgoris raionuli prokuraturis pro-
kuror SoTa baramias sakasacio saCivari dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 26 ivlisis ganaCenSi Sevides cvli-
leba:

3. a. b. cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisTvis da sasjelis saxed da zomad ganesazRvros 1 (er-
Ti) wliTa da 6 (eqvsi) TviT Tavisuflebis aRkveTa;

4. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad,
gauqmdes Tbilisis saapelacio sasamarTlos 2019 wlis 24 seq-
tembris ganaCeniT daniSnuli pirobiTi msjavri _ 2 (ori) wliT
Tavisuflebis aRkveTa da specialuri penitenciuri samsa-
xuris aRmosavleT saqarTvelos pirveli adgilobrivi sab-
Wos 2020 wlis 13 agvistos #0...- gadawyvetilebiT _ 3 (sami)
TviTa da 28 (ocdarva) dRiT adre pirobiT vadamde gaTavi-
sufleba;

5. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad,
bolo ganaCeniT daniSnul sasjels nawilobriv daematos wi-
na ganaCeniT daniSnuli sasjelis mouxdeli nawilidan da spe-
cialuri penitenciuri samsaxuris aRmosavleT saqarTvelos
pirveli adgilobrivi sabWos 2020 wlis 13 agvistos #0... ga-
dawyvetilebiT pirobiT vadamde gaTavisuflebuli sasjeli-
dan _ 2 (ori) wliT, 3 (sami) TviTa da 28 (ocdarva) dRiT Tavi-
suflebis aRkveTidan, sasjelis nawili _ Tavisuflebis aR-
kveTa 6 (eqvsi) TviT da sabolood, ganaCenTa erTobliobiT,
a. b-s sasjelis saxed da zomad ganesazRvros 2 (ori) wliT
Tavisuflebis aRkveTa;
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6. a. b-s sasjelis moxdis aTvla daewyos am ganaCenis aR-
srulebis mizniT misi dakavebis momentidan da Sesaxlebul
iqnes Sesabamis penitenciur dawesebulebaSi. masve sasjelis
moxdis vadaSi CaeTvalos amave saqmeze patimrobaSi yofnis
dro _ 2021 wlis 16 seqtembridan 2022 wlis 15 seqtembris
CaTvliT periodi;

7. ganaCeni sabolooa da ar gasaCivrdeba.

sasjelis Semcireba

ganaCeni
saqarTvelos saxeliT

#701ap-22 11 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul r. s-sa da
misi interesebis damcveli advokatebis _ j. g-s da e. r-s saka-
sacio saCivari quTaisis saapelacio sasamarTlos 2022 wlis
17 Tebervlis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebebis mixedviT: r. s-es, _

dabadebuls 1... wels, _ bralad edeboda avtomobilis moZra-
obis usafrTxoebis wesis darRveva imis mier, vinc am satran-
sporto saSualebas marTavs, ramac adamianis sicocxlis mos-
poba gamoiwvia, danaSauli, gaTvaliswinebuli saqarTvelos
sisxlis samarTlis kodeqsis (SemdgomSi _ saqarTvelos ssk-
is) 276-e muxlis me-6 nawiliT.

2. piris braldebis Sesaxeb dadgenilebiT r. s-is mier Ca-
denili qmedeba gamoixata SemdegSi: 2021 wlis 5 ianvars, da-
axloebiT 19:25 saaTze, q. z-i, k. g-as quCaze, ormxrivi moZra-
obisaTvis gankuTvnil saavtomobilo gzaze, ......s quCis mimar-
TulebiT, `sagzao moZraobis Sesaxeb~ saqarTvelos kanonis
33.1, 33.2 da 33.6 muxlebis moTxovnaTa ugulebelyofiT moZ-
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ravi `folksvagenis~ firmis avtomanqana, saxelmwifo nomriT
...., romelsac marTavda r. s-e, saavtomobilo gzis sapirispi-
ro zolSi daejaxa velosipediT moZrav d. g-s, romelic dia-
gonalurad, avtomobilis moZraobis mimarTulebis mixedviT,
marjvena kididan marcxniv kveTda saavtomobilo gzas. sag-
zao-satransporto SemTxvevis Sedegad miRebuli janmrTe-
lobis dazianebebiT d. g. SemTxvevis adgilze gardaicvala.

3. zugdidis raionuli sasamarTlos 2021 wlis 22 noembris
ganaCeniT r. s-e cnobil iqna damnaSaved saqarTvelos ssk-is
276-e muxlis me-6 nawiliT gaTvaliswinebuli danaSaulis Ca-
denaSi da sasjelis saxed da zomad ganesazRvra _ Tavisuf-
lebis aRkveTa 5 wliT. masve CamoerTva satransporto saSua-
lebis marTvis ufleba 1 wliTa da 6 TviT;

3.1. r. s-es sasjelis moxdis vadis aTvla daewyo ganaCenis
gamocxadebis momentidan _ 2021 wlis 22 noembridan.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres msjav-
rdebulma r. s-em da misma interesebis damcvelma advokateb-
ma _ j. g-m da e. r-m, romlebmac moiTxoves gasaCivrebul gana-
CenSi cvlilebis Setana, msjavrdebulisaTvis daniSnuli sas-
jelis pirobiTad CaTvla an muxlis sanqciiT gaTvaliswine-
bul minimumamde Semcireba.

5. quTaisis saapelacio sasamarTlos 2022 wlis 17 Teber-
vlis ganaCeniT saapelacio saCivari ar dakmayofilda da zug-
didis raionuli sasamarTlos 2021 wlis 22 noembris ganaCeni
darCa ucvlelad.

6. quTaisis saapelacio sasamarTlos 2022 wlis 17 Teber-
vlis ganaCeni sakasacio wesiT gaasaCivres msjavrdebulma r.
s-em da misma interesebis damcvelma advokatebma _ j. g-m da
e. r-m, romlebmac moiTxoves gasaCivrebul ganaCenSi cvli-
lebis Setana da msjavrdebulisaTvis daniSnuli sasjelis (5
wliT Tavisuflebis aRkveTa) Sesabamisi muxlis sanqciiT gaT-
valiswinebul minimumamde Semcireba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili saCivris safuZvlianoba da miaCnia, rom msjavrde-
bul r. s-isa da misi interesebis damcveli advokatebis _ j.
g-sa da e. r-s sakasacio saCivari unda dakmayofildes, Semdeg
garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
(SemdgomSi _ saqarTvelos sssk-is) 306-e muxlis me-4 nawilis
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Tanaxmad, sakasacio saCivari ganixileba saCivrisa da misi Se-
sageblis farglebSi. mocemul SemTxvevaSi dacvis mxare sa-
davod ar xdis gasaCivrebul ganaCens r. s-is msjavrdebis na-
wilSi da iTxovs mxolod Tavisuflebis aRkveTis saxiT da-
niSnuli sasjelis Semsubuqebas. dacvis mxaris sakasacio sa-
Civarze braldebis mxares Sesagebeli ar warmoudgenia.

3. sasamarTlo iTvaliswinebs `normatiuli aqtebis Sesa-
xeb~ saqarTvelos kanonis me-71 muxlsa da saqarTvelos sssk-
is 273-e muxls; aseve _ zeda instanciis sasamarTloebis uf-
lebas, daeTanxmon qveda instanciis sasamarTlos dasabuTe-
bas, safuZvlebis gameorebis gareSe (ix., Hirvisaari v. Finland, no.
49684/99, §30, ECtHR, 25/12/2001); im garemoebas, rom dasabuTebu-
li gadawyvetilebis valdebuleba ar moiTxovs mxareebis mi-
er miTiTebul yvela argumentze detaluri pasuxis gacemas
(ix. Fomin v. Moldova, no. 36755/06, § 31, ECtHR,11/11/2011) da qveda
instanciis sasamarTlos msjelobis gaziareba ar arRvevs da-
sabuTebuli gadawyvetilebis uflebas (ix., Gorou v. Greece (No.
2) no. 12686/03, §37, §41, ECtHR, 20/03/2009). Sesabamisad, sasamar-
Tlos mizanSewonilad ar miaCnia gasaCivrebul ganaCenSi, r.
s-is saqarTvelos ssk-is 276-e muxlis me-6 nawiliT msjavrde-
bis nawilSi, miTiTebuli im argumentebis gameoreba, rasac
sasamarTloc eTanxmeba.

4. msjavrdebul r. s-is mimarT sasjelis Semsubuqebis Ta-
obaze kasatorebis moTxovnasTan dakavSirebiT, sasamarTlo
iTvaliswinebs, rom saqarTvelos ssk-is 39-e muxlis Sesaba-
misad, sasjelis mizania samarTlianobis aRdgena, axali da-
naSaulis Tavidan acileba da damnaSavis resocializacia.

5. saqarTvelos sakonstitucio sasamarTlos ganmartebiT,
samarTlianoba gulisxmobs marTlwesrigSi balansis aRdge-
nas da SenarCunebas, mSvidi da harmoniuli Tanacxovrebis uz-
runvelyofas, piris mier Cadenili qmedebis mier gamowveva-
di safrTxeebis gaTvaliswinebiT adekvaturi sasjelis da-
kisrebas da imavdroulad, sasjelis gamoyenebas gansaxil-
veli sisxlis samarTlis saqmis individualur garemoebebze
dayrdnobiT; resocializaciis mizani gulisxmobs sasjelis
meSveobiT sazogadoebaSi sayovelTaod aRiarebuli Tanac-
xovrebis wesebisadmi damnaSavis Seguebas, amisaTvis Sesaba-
misi pirobebis Seqmnis gziT, rogorc sapatimro dawesebule-
baSi, aseve, arasapatimro sasjelis Sefardebisas, Tavisuf-
lebaSi yofnis pirobebSi; axali danaSaulis Tavidan acileba
ki xorcieldeba specialuri da zogadi prevenciis fargleb-
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Si, sadac specialuri prevencia mimarTulia recidivis wina-
aRmdeg, raTa damnaSaves moespos axali danaSaulis Cadenis
SesaZlebloba an moxdes maTi minimalizeba. zogadi preven-
cia ki gulisxmobs danaSaulis Cadenis yvela potenciuri
msurvelisaTvis imis demonstrirebas, Tu ra SeiZleba maT
elodeT analogiuri qmedebis Cadenis SemTxvevaSi (saqarTve-
los sakonstitucio sasamarTlos 2015 wlis 24 oqtombris
#1/4/592 gadawyvetileba saqmeze `saqarTvelos moqalaqe be-
qa wiqariSvili saqarTvelos parlamentis winaaRmdeg~).

6. sakasacio sasamarTlo iTvaliswinebs, rom saqarTvelos
sssk-is 259-e muxlis meoTxe nawilis Tanaxmad, sasamarTlos
ganaCeni samarTliania, Tu daniSnuli sasjeli Seesabameba
msjavrdebulis pirovnebasa da mis mier Cadenili danaSau-
lis simZimes. sasjelis samarTlianoba ki unda Sefasdes yo-
vel konkretul SemTxvevaSi sasjelis individualizaciis
principis gaTvaliswinebiT. `sasjeli ar unda iyos arc zed-
metad mkacri da arc zedmetad lmobieri imisaTvis, rom miR-
weuli iqnes sasjelis miznebi~ (ix. saqarTvelos sakonstitu-
cio sasamarTlos 2017 wlis 11 ivlisis gadawyvetileba #1/7/
851 saqmeze `saqarTvelos moqalaqe imeda xaxutaiSvili sa-
qarTvelos parlamentis winaaRmdeg~, II-7). amitom `sasjeli,
erTi mxriv, unda iyos qmedebiT gamowvevad safrTxeebTan
gonivrul proporciaSi, xolo, meore mxriv ...yovel konkre-
tul SemTxvevaSi sasjelis dakisreba unda moxdes danaSau-
lis individualuri garemoebebis gaTvaliswinebiT~ (saqar-
Tvelos sakonstitucio sasamarTlos 2015 wlis 24 oqtombris
#1/4/592 gadawyvetileba saqmeze `saqarTvelos moqalaqe be-
qa wiqariSvili saqarTvelos parlamentis winaaRmdeg~, II-38).

7. sasjelis daniSvnisas sakasacio sasamarTlo iTvaliswi-
nebs, rom saqarTvelos ssk-is 276-e muxlis me-6 nawili sasje-
lis saxed da zomad iTvaliswinebs _ Tavisuflebis aRkveTas
oTxidan Svid wlamde, Tanamdebobis dakavebis an saqmianobis
uflebis CamorTmeviT vadiT sam wlamde; aseve iTvaliswinebs,
rogorc zogadsavaldebulo garemoebebs da piris individu-
alur maxasiaTeblebs, Cadenili qmedebis simZimes, aseve _ sa-
qarTvelos ssk-is 39-e muxliT dadgenil sasjelis miznebis
miRwevis SesaZleblobebs da im garemoebas, rom amave muxlis
me-3 nawilis Tanaxmad, sasjelis mizani ar aris adamianis fi-
zikuri tanjva an misi Rirsebis damcireba.

8. sasamarTlo aseve iTvaliswinebs, rom sasjelis gamoye-
neba unda efuZnebodes individualur garemoebebs, saqmis
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sirTules, qmedebidan momdinare safrTxeebs, qmedebis Ca-
denis winapirobebs, motivebs, Sedegebs, damnaSavis pirovne-
bis Taviseburebebs, sasjelis zemoqmedebas damnaSavis mo-
maval cxovrebaze (saqarTvelos sakonstitucio sasamar-
Tlos gadawyvetileba #1/7/851 saqmeze, `saqarTvelos moqa-
laqe imeda xaxutaiSvili saqarTvelos parlamentis winaaR-
mdeg~, 2017 wlis 11 ivlisi, II-10).

9. mocemul SemTxvevaSi sakasacio sasamarTlo yuradRe-
bas amaxvilebs pasuxismgeblobis Semamsubuqebel garemoe-
bebze _ msjavrdebuli sisxlissamarTlebrivi devnis dawye-
bisTanave aRiarebda brals da TanamSromlobda gamoZiebas-
Tan; danaSaulis Cadenis motivsa da mizanze; msjavrdebulis
mier Cadenil qmedebaSi gamovlenil marTlsawinaaRmdego ne-
baze; danaSaulis Cadenis viTarebaze (mowme s. m-s ganmarte-
biT, maT Svils saylapavSi gadascda kanfeti, msjavrdebul-
ma Cauyo xeli da amouRo, magram bavSvs sisxli wamouvida,
aRebinebda, gaSavda da cudad gaxda, ris gamoc ver daucades
saswrafo daxmarebis mosvlas da Tavad mihyavdaT saavadmyo-
foSi, rac dasturdeba maT Soris videoCanaweris daTvalie-
rebis oqmiTac); msjavrdebulis qcevaze danaSaulis Cadenis
Semdeg (miuxedavad imisa, rom msjavrdebuls Svili mihyavda
saavadmyofoSi, momxdari Sejaxebis Semdeg igi darCa SemTxve-
vis adgilze; pirvelive wuTebidan msjavrdebuli aSkarad ga-
moxatavda Tavis damokidebulebas momxdari SemTxvevisad-
mi, ris gamoc sasamarTlos ar gaaCnia safuZveli eWvi Seita-
nos danaSaulis aRiarebis gulwrfelobaSi (sasjelis reso-
cializaciis da prevenciis miznebis gansazRvrisTvis), rom
r. s-is mier danaSaulis aRiareba emsaxureba mxolod sasje-
lis Semsubuqebis mizans kerZod: videoCanaweris daTvalie-
rebis oqmis Tanaxmad, momxdaris Semdeg mZRoli daeca mux-
lebze da xelebi waivlo Tavze; aseve mowme e. S-is Cvenebas
(mZRoli yviroda da TavSi irtyamda xels, xolo imave avto-
manqanidan gadmosuli bavSviani qali, romelic daxmarebas iT-
xovda, gamvlelma avtomanqaniT waiyvana saavadmyofoSi); mow-
me p. R-s ganmartebas (axalgazrda kaci asfalts urtyamda
xels, avtomanqanidan gadmosuli qali ki kioda, rom Svili
ixrCoboda); aseve Cadenili danaSaulis xasiaTs (gaufrTxi-
lebeli danaSauli).

10. imavdroulad, vinaidan sasjelis individualizaciis
principis safuZvelze pirs unda daekisros `sasjelis swo-
red is saxe da swored im vadiT, rac ... saqmis garemoebebidan
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da warmodgenili mtkicebulebebidan gamomdinare, yvelaze
ukeT uzrunvelyofs sasjelis miznebis ganxorcielebas da-
naSaulis bunebis, misi Cadenis garemoebebisa da braldebu-
lis pirovnebidan gamomdinare (ix. saqarTvelos sakonstitu-
cio sasamarTlos 2017 wlis 11 ivlisis #1/7/851 gadawyveti-
leba, saqmeze `saqarTvelos moqalaqe imeda xaxutaiSvili sa-
qarTvelos parlamentis winaaRmdeg~, II-6), miuxedavad imisa,
rom gansaxilvel SemTxvevaSi gamokveTilia saqarTvelos ssk-
is 63-e an/da 50-e muxlis me-5 nawiliT gaTvaliswinebuli Se-
RavaTis gamoyenebis winapirobebi, danaSaulebrivi qmedebiT
gamowveuli mZime Sedegis gaTvaliswinebiT, sakasacio sasa-
marTlos mizanSewonilad ar miaCnia msjavrdebulis mimarT
saqarTvelos ssk-is 63-e an/da 50-e muxlis me-5 nawiliT gan-
sazRvruli sasamarTlos diskreciuli uflebamosilebis ga-
moyeneba da pirobiTi msjavris dadgena. imavdroulad, sa-
marTlianobis, resocializaciisa da prevenciis miznebis miR-
wevis, Cadenili danaSaulis individualuri garemoebebisa da
r. s-is pirovnuli maxasiaTeblebis gaTvaliswinebiT, sasamar-
Tlos mizanSewonilad miaCnia dacvis mxaris sakasacio saCiv-
ris dakmayofileba da gasaCivrebuli ganaCeniT daniSnuli
sasjelis saqarTvelos ssk-is 276-e muxlis me-6 nawiliT gaT-
valiswinebuli sanqciis minimumamde Semcireba.

11. zemoaRniSnulidan gamomdinare, msjavrdebul r. s-isa
da misi interesebis damcveli advokatebis _ j. g-sa da e. r-s
sakasacio saCivari unda dakmayofildes da quTaisis saapela-
cio sasamarTlos 2022 wlis 17 Tebervlis ganaCenSi Sevides
cvlileba, kerZod: r. s-e cnobil unda iqnes damnaSaved saqar-
Tvelos ssk-is 276-e muxlis me-6 nawiliT gaTvaliswinebuli
danaSaulis CadenaSi da sasjelis saxed da zomad ganesazRvros
_ Tavisuflebis aRkveTa 4 wliT. masve 1 wliTa da 6 TviT unda
CamoerTvas satransporto saSualebis marTvis ufleba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da

d a a d g i n a:

1. msjavrdebul r. s-isa da misi interesebis damcveli ad-
vokatebis _ j. g-sa da e. r-s sakasacio saCivari dakmayofil-
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des;
2. quTaisis saapelacio sasamarTlos 2022 wlis 17 Teber-

vlis ganaCenSi Sevides cvlileba:
3. r. s-e cnobil iqnes damnaSaved saqarTvelos ssk-is 276-

e muxlis me-6 nawiliT gaTvaliswinebuli danaSaulis Cadena-
Si da sasjelis saxed da zomad ganesazRvros _ Tavisufle-
bis aRkveTa 4 wliT. masve 1 wliTa da 6 TviT CamoerTvas sat-
ransporto saSualebis marTvis ufleba;

4. r. s-es sasjelis aTvla daewyos dakavebis dRidan _ 2021
wlis 22 noembridan;

5. ganaCeni sxva nawilSi darCes ucvlelad;
6. ganaCeni sabolooa da ar saCivrdeba.

sasjelis Semcireba

ganaCeni
saqarTvelos saxeliT

#967ap-22 30 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare)
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul r. d-s in-
teresebis damcvelis, advokat d. f-s sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2022 wlis 22 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2022 wlis 1 aprilis ganaCeniT:
r. d., _ dabadebuli ... wlis 7 ianvars, _ cnobil iqna damna-

Saved saqarTvelos sisxlis samarTlis kodeqsis 111,120-e mux-
lis meore nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSa-
ulis CadenisaTvis da sasjelis saxed da zomad ganesazRvra
_ Tavisuflebis aRkveTa 3 wliT;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, ga-
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uqmda Tbilisis saqalaqo sasamarTlos 2021 wlis 11 martis
ganaCeniT dadgenili pirobiTi msjavri _ 4 wliT Tavisufle-
bis aRkveTa.

saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad, bo-
lo ganaCeniT daniSnul sasjels nawilobriv daemata wina ga-
naCeniT daniSnuli sasjelis mouxdeli nawilidan _ 3 wliT,
11 TviTa da 27 dRiT Tavisuflebis aRkveTidan da jarima _
3000 laridan, sasjelis nawili _ Tavisuflebis aRkveTa 1
wliT da sabolood, ganaCenTa erTobliobiT, r. d-s sasjelis
saxed da zomad ganesazRvra _ Tavisuflebis aRkveTa 4 wliT.

saqarTvelos ssk-is 521-e muxlis safuZvelze r. d-s 2 wliT
SeezRuda iaraRTan dakavSirebuli uflebebi _ aekrZala ia-
raRis damzadebis, SeZenis, Senaxvis, tarebisa da gamoyene-
bis uflebebi.

r. d-s sasjelis moxdis vadis aTvla daewyo dakavebis mo-
mentidan _ 2021 wlis 3 ivlisidan.

2. pirveli instanciis sasamarTlom daadgina, rom:
2021 wlis 2 ivliss, daaxloebiT 15:00 saaTze, T-i, q-s qu-

Cis #..., bina #...-Si, r. d-m masTan mudmivad mcxovreb biZas _
r. d-s danis gamoyenebiT miayena erTi Wriloba gulmkerdis
areSi.

zemoaRniSnuli qmedebis Sedegad r. d-m miiRo sxeulis
msubuqi xarisxis dazianeba, janmrTelobis xanmokle moSliT.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 22 ivnisis ganaCeniT:

msjavrdebul r. d-s interesebis damcvelis, advokat d.
f-s saapelacio saCivris moTxovna ar dakmayofilda da Tbi-
lisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa ko-
legiis 2022 wlis 1 aprilis ganaCeni darCa ucvlelad.

4. kasatorma _ msjavrdebul r. d-s interesebis damcvel-
ma, advokatma d. f-m moiTxova Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis ganaCenis gauqmeba
da r. d-s mimarT gamamarTlebeli ganaCenis gamotana.

5. sakasacio saCivris Tanaxmad, r. d. moqmedebda aucile-
beli mogeriebis farglebSi. mxedvelobaSi unda iqnes miRe-
buli dazaralebulis fizikuri monacemebi, rac mis upira-
tesobaze mianiSnebs, agreTve is faqti, rom igi iqceoda ag-
resiulad da alkoholi hqonda miRebuli; amasTan, r. d. mTe-
li sxeuliT awveboda r. d-s, maSin, rodesac msjavrdebuli
iatakze iwva zurgiT da wamodgomis saSualeba ar hqonda, Ta-
nac mas emuqrebodnen mokvliT. sasamarTlo sxdomaze r. d-m
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wardgenil braldebaSi Tavi damnaSaved ar cno. amave dros
igi arcerT etapze ar uaryofda, rom SemTxvevis dRes dana
Tavdacvis mizniT gamoiyena da ar gaaCnda ganzraxva, Tavs
dasxmoda r. d-s. mowme e. d-s Cvenebis gulwrfelobaSi dac-
vis mxares eWvi ar Seutania, magram miaCnia, rom misi Cveneba
arasakmarisia gamamtyunebeli ganaCenis gamosatanad, vinai-
dan mowme uSualod daWris faqts ar Seswrebia.

6. braldebis mxares dacvis mxaris sakasacio saCivarze Se-
sagebeli ar warmoudgenia.

samotivacio nawili:
1. sakasacio sasamarTlom zepiri mosmenis gareSe ganixila

sakasacio saCivari, Seiswavla saqmis masalebi, Seamowma sa-
Civris safuZvlianoba da miaCnia, rom saCivris moTxovna un-
da dakmayofildes nawilobriv da gasaCivrebul ganaCenSi un-
da Sevides cvlileba.

2. saapelacio sasamarTlom warmodgenili mtkicebulebe-
bis safuZvelze marTebulad miiCnia, rom r. d. r. d-saTvis
janmrTelobis ganzrax msubuqi dazianebis miyenebis dros
ar imyofeboda aucilebeli mogeriebis mdgomareobaSi, Sem-
deg garemoebaTa gamo:

dazaralebulma r. d-m Cvenebis micemis dros ganacxada,
rom cxovrobs ojaxis wevrebTan, maT Soris ZmisSvil r. d-
sTan erTad. 2021 wlis 2 ivliss, samuSaos dasrulebis Sem-
deg, samzareulo oTaxSi miiRo alkoholuri sasmeli. am dros
saxlSi imyofebodnen g. da r. d-ebi. arayTan dakavSirebiT r.
d-sTan samzareuloSi mcired Selaparakda. daeWidnen erTma-
neTs da moulodnelad, braldebulTan erTad, Zirs davar-
da. am dros samzareulos daniT daWra r. d-m. nasvami iyo da
detalebi zustad ar axsovs. Wrilobidan sisxli wamouvida,
ris gamoc saswrafo-samedicino daxmareba gamoiZaxes. r. d-
sTvis fizikuri Seuracxyofa ar miuyenebia. dazaralebulma
sasamarTlo sxdomaze dakiTxvisas daadastura gamokiTxvi-
sas gamomZieblisTvis miwodebuli informaciis siswore. misi
ganmartebiT, 2021 wlis 2 ivliss Sevida samzareulo oTaxSi,
sadac imyofeboda r. d. aiRo aryis boTli, romelic aRmoC-
nda carieli. saxlidan wasvlamde aryis boTli savse datova.
r. d-s hkiTxa, ratom gadaRvara arayi. braldebulma upasuxa,
rom mas ar gadauqcevia da saubari konfliqtSi gadaizarda.
r. d-s Seagina da xeli daartya kisris areSi. braldebulma
hkra xeli da davarda Zirs. am dros gadmocvivda samzareu-
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los nivTebi, maT Soris _ dana. r. d-m davardnili dana aiRo,
mouqnia da daartya muclis marcxena mxares. am dros igrZno
Zlieri tkivili da muclidan wamouvida sisxli. braldebuls
uyviroda, Tu ratom daartya dana. am dros oTaxSi Sevidnen
mamamisi, e. d. da ZmisSvili, g. d. aiRo dana da gabrazebuli
gaekida r. d-s. vinaidan daWrili iyo, gaCerda ezoSi da dae-
loda saswrafo-samedicino daxmarebas.

mowme e. d-s CvenebiT dadgenilia, rom 2021 wlis 2 ivliss
saxlSi imyofeboda, ra drosac gaigona xmauri. Sevida samza-
reulo oTaxSi, sadac dainaxa Zirs dawolili r. d. mas zevi-
dan ewva dazaralebuli. aswia r. d., ra drosac dainaxa, rom
mucelSi, marcxena mxares, iyo daWrili. am dros braldebu-
li gaiqca, xolo dazaralebuli gaekida ginebiT da gaCereba
mosTxova. r. d. dabrunda oTaxSi, xolo r. d. gaiqca. gamoiZa-
xes saswrafo daxmareba, romelic maleve movida. mowmem daa-
dastura, rom SemTxvevis adgilze misvlisas, dazaralebuli
ukve daWrili iyo. r. d-s xelSi dasakeci dana eWira, romel-
sac saojaxo daniSnulebiT iyenebdnen. danis dartyma nam-
dvilad ar daunaxavs. dazaralebuli zemodan ewva bralde-
buls da mTeli sxeuliT iyo gadafarebuli. kibeze SeamCnia
sisxlis kvali. konfliqtis mizezi iyo alkoholuri sasmeli,
romelic braldebulma damala. r. d. xSirad moixmars alko-
hols, Tumca agresiuli ar aris da ar Cxubobs, ubralod, bevrs
saubrobs. dazaralebuli fiqrobda, rom arayi braldebulma
daumala da konfliqti amas mohyva. rodesac r. d-s hkiTxa,
dana ratom daartya biZas, braldebulma upasuxa, rom daza-
ralebuli awvalebda da swored amitom daartya dana.

sasamarTlo-samedicino eqspertizis daskvniT dadgeni-
lia, rom samedicino dokumentaciis Tanaxmad, r. d. klinika-
Si moTavsda 2021 wlis 2 ivliss (e.i SemTxvevis dRes), 15:16
saaTze da gaewera imave dRes. r. d-s aReniSneboda nakveTi
Wriloba gulmkerdis wina, marcxena kedelze, laviwSua xaz-
ze, me-9 neknTaSua sivrceSi, kanisa da kanqveSa cximovani qso-
vilis dazianebiT. dazianeba (Wriloba) ganviTarebulia rai-
me mCxvletav-mWreli sagnis moqmedebis Sedegad da miekuT-
vneba msubuq xarisxs, janmrTelobis xanmokle moSliT.

aRniSnuli eqspertizis daskvnis siswore sasamarTlo
sxdomaze daadastura eqspertma n. j-m.

mowme g. d-m sasamarTlo sxdomaze dakiTxvisas isargebla
saqarTvelos saproceso kodeqsiT miniWebuli uflebiT da
uari ganacxada axlo naTesavis _ Zmis winaaRmdeg Cvenebis mi-
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cemaze.
braldebulma r. d-m sasamarTlo sxdomaze mowmis saxiT

dakiTxvisas wardgenil braldebaSi Tavi ar cno damnaSaved
da ganmarta, rom mas danaSauli ar Caudenia. dana Tavis dac-
vis mizniT daartya dazaralebuls, romelmac mas miayena fi-
zikuri Seuracxyofa da waaqcia (zurgiT daeca). r. d. mas `Za-
lian uWerda yelSi~ da iZulebuli gaxda, dana daertya mis-
Tvis.

saqmeSi arsebuli danarCeni mtkicebulebebi, mxareTa Se-
Tanxmebis safuZvelze, gamokvlevis gareSe iqna miRebuli da
saqarTvelos sssk-is 73-e muxlis `d~ qvepunqtis Sesabamisad,
mieniWa preiudiciuli mniSvneloba, maT Soris _ SemTxvevis
adgilis daTvalierebis oqmsa da vizualuri daTvalierebis
oqms.

amdenad, mocemul SemTxvevaSi faqti, rom dazaralebul-
ma gulmkerdis areSi janmrTelobis msubuqi xarisxis dazia-
neba r. d-s qmedebis Sedegad miiRo, dadasturebulia rogorc
mowmeTa CvenebebiT, ise sasamarTlo-samedicino eqsperti-
zis daskvniT (mocemuls sadavod ar xdis arc Tavad dacvis
mxare). rac Seexeba marTlwinaaRmdegobis gamomricxvel erT-
erT garemoebas _ aucilebel mogeriebas, xsenebuls ar adas-
turebs warmodgenili saqmis masalebi, kerZod:

mocemul viTarebaSi sakasacio sasamarTlo detalurad
afasebs dazaralebulisa da msjavrdebulis Cvenebebs, ag-
reTve _ maTi sxeulis dazianebasTan dakavSirebul dokumen-
tebs, miyenebuli dazianebis lokalizaciasa da mowme e. d-s
Cvenebas. r. d-s miTiTeba, rom dana Tavis dacvis mizniT daar-
tya dazaralebuls, vinaidan igi mas fizikurad Seuracxyof-
da, maT Soris `Zalian uWerda yelSi~ da uWirda sunTqva, ar
aris dadasturebuli sxva arcerTi mtkicebulebiT. mocemul
SemTxvevaSi sakasacio palata yuradRebas miaqcevs vizualu-
ri daTvalierebis oqms, romlis Tanaxmadac, r. d-s raime sa-
xis dazianeba ar aReniSneba, garda marcxena da marjvena mux-
lze arsebuli nakawrebisa, razedac man ganmarta, rom igi mi-
iRo dakavebamde.

rac Seexeba yelis (miTumetes, rom r. d-s CvenebiT, mas im-
denad uWerda r. d, rom sunTqva uWirda) da Tavis areebs (aR-
niSnulzec miuTiTebs CvenebaSi r. d), maTze raime saxis da-
zianebis kvalis damadasturebeli masala sasamarTlos ar ga-
aCnia.

mocemuli garemoebis paralelurad, sakasacio sasamar-
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Tlo afasebs r. d-s sasamarTlo-samedicino eqspertizis das-
kvnasa da Tavad dazaralebulis Cvenebas, sadac igi miuTi-
Tebs alkoholis damalvaze, r. d-Tan Selaparakebasa da mu-
celSi misTvis danis dartymis faqtze.

mowme e. d-s Cveneba ar ewinaaRmdegeba dazaralebulis mi-
er gadmocemul informacias.

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
eTanxmeba da iziarebs saapelacio sasamarTlos motivacias _
r. d-s saqarTvelos sisxlis samarTlis kodeqsis 111,120-e
muxlis meore nawilis `b~ qvepunqtiT damnaSaved cnobasTan
mimarTebiT da miaCnia, rom ar arsebobs masSi cvlilebis Se-
tanis raime saxis samarTlebrivi safuZveli.

3. rac Seexeba r. d-saTvis daniSnul sasjels, sakasacio
sasamarTlos miaCnia, rom warmodgenili saqmis faqtobrivi
garemoebebidan/mtkicebulebebidan gamomdinare, igi zedme-
tad mkacria da unda Semsubuqdes.

4. sakasacio sasamarTlo uTiTebs, rom sasjelis daniSvnis
stadiaze mosamarTle, saqarTvelos ssk-is 53-e muxlis me-3
nawilis Sinaarsidan gamomdinare, Tanabrad afasebs rogorc
pasuxismgeblobis damamZimebel, ise Semamsubuqebel garemo-
ebebs. amasTan, sakasacio sasamarTlo yuradRebas amaxvilebs
sakonstitucio sasamarTlos erT-erT gadawyvetilebazec,
romlis mixedviTac: `aucilebelia, sasjeli adekvaturad Se-
esatyvisebodes sazogadoebrivi saSiSroebis Semcveli qme-
debis simZimes. im pirobebSi, rodesac sasjelis simkacre aS-
karad aWarbebs Cadenili qmedebis sazogadoebrivi saSiSro-
ebis xarisxs, eWvqveS dgeba dawesebuli sasjelisa da misi le-
gitimuri miznebis proporciuli damokidebuleba. aSkarad
mkacri da aragonivruli sasjeli zedmetad Sordeba sasje-
lis legitimur miznebs~ (saqarTvelos sakonstitucio sasa-
marTlos 2019 wlis 2 agvistos gadawyvetileba #1/6/770 saq-
meze: `saqarTvelos saxalxo damcveli saqarTvelos parla-
mentis winaaRmdeg~).

5. saqarTvelos sisxlis samarTlis kodeqsis 111-120-e mux-
lis me-2 nawilis `b~ qvepunqti (danaSaulis Cadenis dros, 2021
wlis 2 ivliss moqmedi redaqcia) sasjelis saxed da zomad
iTvaliswinebs: Tavisuflebis aRkveTas vadiT oridan oTx
wlamde, iaraRTan dakavSirebuli uflebebis SezRudviT an
uamisod. amavdroulad, mocemul saqmeSi sakasacio sasamar-
Tlo iTvaliswinebs ganaCenTa erTobliobis faqts, ra dro-
sac palata SezRuduli ar aris, gamoiyenos rogorc nawilob-
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rivi, Tu sruli Sekrebis, ise _ sasjelis mouxdeli nawilis
srulad STanTqmis principi.

6. gansaxilveli saqmis yvela faqtobrivi garemoebis, gan-
xorcielebuli qmedebis saxisa da xerxis, nasamarTlobis, nak-
lebad mZime kategoriis danaSaulisa da miyenebuli daziane-
bis msubuqi xarisxis mxedvelobaSi miRebiT, sakasacio sasa-
marTlos samarTlianad miaCnia r. d-saTvis _ 3 wliT Tavisuf-
lebis aRkveTis daniSvna (romelic ar warmoadgens am danaSa-
ulisaTvis gansazRvruli sasjelis zomis minimums); Tumca
wina ganaCeniT daniSnuli sasjelis mouxdeli nawilidan _ 1
wliT Tavisuflebis aRkveTis damateba aSkarad ar Seesaba-
meba msjavrdebulis qmedebis xasiaTsa da mis pirovnebas, ris
gamoc igi unda Semcirdes. amavdroulad, arc saapelacio sa-
samarTlos miuTiTebia raime damatebiTi saxis argumenteb-
ze mocemul sakiTxTan dakavSirebiT.

7. sakasacio sasamarTlos miaCnia, rom sabolood, ganaCen-
Ta erTobliobiT, r. d-saTvis daniSnuli sasjeli _ Tavisuf-
lebis aRkveTa 3 wliT, rasac daemata wina ganaCeniT mouxde-
li nawilidan _ 1 TviT Tavisuflebis aRkveTa, aseve 2 wliT
iaraRTan dakavSirebuli uflebebis SezRudva _ aris samar-
Tliani, misi pirovnebisa da Cadenili qmedebis proporciu-
li, romliTac SesaZlebeli iqneba kanoniT gansazRvruli sas-
jelis miznebis miRweva.

8. zemoaRniSnulidan gamomdinare, Tbilisis saapelacio
sasamarTlos ganaCeni r. d-s mimarT daniSnuli sasjelis na-
wilSi unda Seicvalos, xolo sxva nawilSi gasaCivrebuli ga-
dawyvetileba unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. msjavrdebul r. d-s interesebis damcvelis, advokat d.
f-s sakasacio saCivari nawilobriv dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 22 ivnisis ganaCenSi Sevides cvli-
leba:

r. d. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
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marTlis kodeqsis 111,120-e muxlis meore nawilis `b~ qvepun-
qtiT gaTvaliswinebuli danaSaulis CadenisaTvis da sasje-
lis saxed da zomad ganesazRvros _ Tavisuflebis aRkveTa 3
(sami) wliT;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad, ga-
uqmdes Tbilisis saqalaqo sasamarTlos 2021 wlis 11 martis
ganaCeniT daniSnuli pirobiTi msjavri _ 4 (oTxi) wliT Tavi-
suflebis aRkveTa;

saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad bo-
lo ganaCeniT daniSnul sasjels nawilobriv daematos wina
ganaCeniT daniSnuli sasjelis mouxdeli nawilidan _ 1 (er-
Ti) TviT Tavisuflebis aRkveTa da sabolood, ganaCenTa er-
TobliobiT, r. d-s sasjelis saxed da zomad ganesazRvros _
Tavisuflebis aRkveTa 3 (sami) wliTa da 1 (erTi) TviT; saqar-
Tvelos ssk-is 521-e muxlis safuZvelze, r. d-s 2 (ori) wliT
SeezRudos iaraRTan dakavSirebuli uflebebi _ aekrZalos
iaraRis damzadebis, SeZenis, Senaxvis, tarebisa da gamoyene-
bis ufleba;

3. r. d-s sasjelis moxdis vadis aTvla daewyos dakavebis
momentidan _ 2021 wlis 3 ivlisidan;

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 22 ivnisis ganaCeni sxva nawilSi
darCes ucvlelad;

5.  ganaCeni sabolooa da ar gasaCivrdeba.



28

jarimis nacvlad vadiani Tavisuflebis aRkveTis
daniSvna

ganaCeni
saqarTvelos saxeliT

#280ap-22 9 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
l. TevzaZe

Ria sasamarTlo sxdomaze ganixila aWaris a/r-is prokura-
turis saprokuroro sammarTvelos prokuror irakli don-
dolaZis sakasacio saCivari quTaisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2021 wlis 1 dekem-
bris ganaCenze.

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 2021 wlis 18 ivnisis ga-

naCeniT a. m-i, _ nasamarTlobis armqone, _ cnobil iqna damna-
Saved saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qve-
punqtiT _ TaRliTobaSi, e.i. marTlsawinaaRmdego misakuT-
rebis mizniT, didi odenobiT sxvisi nivTis dauflebaSi mot-
yuebiT.

2. pirveli instanciis sasamarTlom dadgenilad miiCnia
Semdegi faqtobrivi garemoebebi:

a. m-m, romelmac moipova m. m-is ndoba, didi odenobiT Tan-
xis marTlsawinaaRmdego misakuTrebis mizniT, 2018 wlis iv-
lisSi igi daarwmuna, rom daexmareboda `mersedes benc GL~
(`MERSEDES BENC GL~) modelis avtomanqanis SeZenaSi. meti da-
majereblobisaTvis a. m-m m. m-i moatyua, rom a-is avtomanqa-
nebis auqcionze (kopartze) miiRebda monawileobas da
`mersedes benc GL~ (`MERSEDES BENC GL~) modelis #... vinkodis
avtomanqanas sasurvel fasad SeuZenda, risTvisac m. m-s, sa-
qarTveloSi transportirebis CaTvliT, jamurad unda gada-
exada 15 923 aSS dolari.

a. m-is simarTleSi darwmunebulma m. m-ma, misi miTiTebiT,
ss `...-Si~ q. k-as sabanko angariSze SemoaRniSnuli avtomanqa-
nis SesaZenad 2018 wlis 9 ivliss Caricxa 6 423 aSS dolari,
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xolo imave wlis 11 ivliss _ 9 500 aSS dolari. q. k-am m. m-is
mier Caricxuli 15 923 aSS dolari 2018 wlis 11 ivliss b-i
mdebare `s...idan~ gamoitana da gadasca a. m-s, romelmac Tanxa
marTlsawinaaRmdegod miisakuTra, ramac gamoiwvia didi ode-
nobiT qonebrivi ziani.

3. aRniSnuli qmedebisaTvis a. m-s saqarTvelos ssk-is 180-
e muxlis me-3 nawilis `b~ qvepunqtiT ganesazRvra jarima _ 8
000 lari, rac saqarTvelos ssk-is 62-e muxlis me-5 nawilis
safuZvelze, dakavebasa da patimrobaSi yofnis vadis gaTva-
liswinebiT, Seumcirda 1 000 lariT da sabolood ganesaz-
Rvra jarima _ 7 000 lari, saxelmwifo biujetis sasargeblod.

4. ganaCeni saapelacio wesiT gaasaCivra braldebis mxarem.
prokurorma irakli dondolaZem moiTxova baTumis saqala-
qo sasamarTlos 2021 wlis 18 ivnisis ganaCenSi cvlilebis Se-
tana: a. m-isaTvis saqarTvelos ssk-is 180-e muxlis me-3 nawi-
lis `b~ qvepunqtiT ufro mkacri sasjelis Sefardeba, rac
dakavSirebuli iqneba Tavisuflebis aRkveTasTan.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 1 dekembris ganaCeniT baTumis sa-
qalaqo sasamarTlos 2021 wlis 18 ivnisis ganaCeni darCa uc-
vlelad.

6. kasatori _ prokurori irakli dondolaZe sakasacio sa-
CivriT iTxovs quTaisis saapelacio sasamarTlos 2021 wlis 1
dekembris ganaCenSi cvlilebis Setanas: a. m-isaTvis saqar-
Tvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepunqtiT uf-
ro mkacri sasjelis gansazRvras (sauaresod Sebrunebis pri-
cipiT), rac dakavSirebuli iqneba Tavisuflebis aRkveTas-
Tan.

7. msjavrdebul a. m-is interesebis damcveli, advokati m.
p. SesagebliT iTxovs prokuroris sakasacio saCivris dauS-
veblad cnobasa da gasaCivrebuli ganaCenis ucvlelad da-
tovebas.

8. sakasacio palatis sxdomaze prokurorma vladimer
TurmaniZem mxari dauWira prokuror irakli dondolaZis sa-
kasacio saCivars da iTxova misi dakmayofileba. damatebiT
aRniSna, rom mimdinareobs gamoZieba analogiur faqtebze a.
m-is mimarT, erT-erT maTganze ki ama wlis 4 noembers sasa-
marTlom ukve daadgina gamamtyunebeli ganaCeni.

9. sasamarTlo sxdomaze msjavrdebulma a. m-m da misma ad-
vokatma ganacxades, rom dazaralebuls aunazRaurda miye-
nebuli zianis nawili _ 5000 aSS dolari. maT iTxoves saqmis
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gadadeba sxva droisaTvis da msjavrdebulisaTvis kidev er-
Txel vadis micema, raTa man SeZlos dazaralebulisaTvis mi-
yenebuli zianis srulad anazRaureba.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, gaaanali-

za warmodgenili saCivris safuZvlianoba da miaCnia, rom pro-
kuroris sakasacio saCivari unda dakmayofildes, Semdeg ga-
remoebaTa gamo:

2. mocemul saqmeSi warmodgenilia erTmaneTTan SeTanxme-
bul, aSkara da damajerebel mtkicebulebaTa erToblioba,
romelic gonivrul eWvs miRma adasturebs, rom a. m-m namdvi-
lad Caidina gasaCivrebuli ganaCeniT misTvis bralad Serac-
xuli, saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qve-
punqtiT gaTvaliswinebuli qmedeba, ris Sesaxebac palata da-
matebiT aRar imsjelebs, vinaidan srulad eTanxmeba saape-
lacio sasamarTlos daskvnebs, rasac arc mxareebi xdian sa-
davod.

3. rac Seexeba msjavrdebul a. m-isaTvis gansazRvrul sas-
jels, saqarTvelos sssk-is 259-e muxlis me-4 nawilis Sesaba-
misad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier Ca-
denili danaSaulis simZimes. saqarTvelos ssk-is 53-e muxlis
1-li nawilis Tanaxmad, sasamarTlo damnaSaves samarTlian
sasjels dauniSnavs am kodeqsis kerZo nawilis Sesabamisi mux-
liT dadgenil farglebSi da amave kodeqsis zogadi nawilis
debulebaTa gaTvaliswinebiT. sakasacio palata aRniSnavs,
rom sasamarTlom sasjelis daniSvnis dros srulyofilad un-
da Seafasos ara mxolod msjavrdebulis pirovneba da misi
individualuri maxasiaTeblebi, aramed _ Cadenili danaSau-
lis saxe da dazaralebulisaTvis miyenebuli zianis mocu-
loba. amasTan, mniSvnelovania, rom sabolood daniSnuli sas-
jeli Tanabrad pasuxobdes saqarTvelos ssk-is 39-e muxliT
dadgenil yvela mizans, rogorc damnaSavis resocializaci-
asa da axali danaSaulis Tavidan acilebas, ise _ samarTlia-
nobis aRdgenas. `sasjeli, erTi mxriv, unda iyos qmedebiT
gamowvevad safrTxeebTan gonivrul proporciaSi, xolo, me-
ore mxriv, ....yovel konkretul SemTxvevaSi sasjelis dakis-
reba moxdes danaSaulis individualuri garemoebebis gaT-
valiswinebiT~ (saqarTvelos sakonstitucio sasamarTlos
2015 wlis 24 oqtombris #1/4/592 gadawyvetileba saqmeze `sa-
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qarTvelos moqalaqe beqa wiqariSvili saqarTvelos parla-
mentis winaaRmdeg~, II-38).

4. msjavrdebul a. m-isaTvis saqarTvelos ssk-is 180-e mux-
lis me-3 nawilis `b~ qvepunqtiT Seracxuli qmedeba sasje-
lis saxiT iTvaliswinebs jarimas an Tavisuflebis aRkveTas
vadiT eqvsidan cxra wlamde.

5. sasamarTlom individualurad unda Seafasos mocemu-
li saqmis garemoebebi da msjavrdebulis pirovnuli maxasia-
Teblebi; aseve, is garemoeba, Tu konkretuli saxisa da zomis
sasjelis SerCeva ramdenad uzrunvelyofs sasjelis miz-
nebs. mocemul SemTxvevaSi, sakasacio palatis azriT, mxo-
lod danaSaulis aRiareba, nasamarTlobis arqona da mtkice-
bulebaTa udavod cnoba ar aris sakmarisi msjavrdebul a. m-
isaTvis Sesabamisi muxlis sanqciiT gaTvaliswinebuli sas-
jelis _ 7000 lari jarimis (dakavebasa da patimrobaSi yof-
nis vadis gaTvaliswinebiT) gansazRvrisaTvis.

6. sakasacio palata mxedvelobaSi iRebs, rom a. m-m Caidina
sakuTrebis winaaRmdeg mimarTuli ganzraxi mZime danaSau-
li, ris Sedegadac arsebiTad dazianda dazaralebulis in-
teresebi, romelmac uari ganacxada a. m-is mimarT `amnistiis
Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kanonis gavrce-
lebaze da iTxova misTvis miyenebuli didi odenobiT zianis
anazRaureba, rasac msjavrdebuli gulgrilad ekideba. mar-
Talia, rogorc saqmis masalebidan irkveva da dacvis mxarem
sasamarTlos ganucxada, miyenebuli zianis nawili _ 5000 aSS
dolari msjavrdebulma dazaralebuls aunazRaura, magram
danaSaulis Cadenidan dRemde gasulia oTx welze meti, da-
zaralebul m. m-s Tanxa _ 1000 aSS dolari bolos Caericxa
2020 wlis dekemberSi, mas Semdeg ki msjavrdebuls aRar uc-
dia, rom miyenebuli zianis Tundac mcire nawili mainc aenaz-
Raurebina dazaralebulisaTvis.

7. sakasacio sasamarTlos SefasebiT, jarima ver gamoric-
xavs axali danaSaulis Cadenis risks da ver iqneba damafiq-
rebeli msjavrdebulisaTvis, gaacnobieros Tavisi qmedebis
xasiaTi, marTlwinaaRmdegoba da danaSaulebrivi qmedebis
simZime. msjavrdebulisaTvis msubuqi sasjelis daniSvna ver
iqca Semakavebel faqtorad, raTa mas ar Caedina sxva, analo-
giuri marTlsawinaaRmdego qmedeba (romelzec baTumis sa-
qalaqo sasamarTlom ama wlis 4 noembers gamoitana gamamtyu-
nebeli ganaCeni). saqarTvelos ssk-is 53-e muxlis 1-li nawi-
lis Tanaxmad, sasjelis ufro mkacri saxe SeiZleba dainiS-
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nos mxolod maSin, rodesac naklebad mkacri saxis sasjeli
ver uzrunvelyofs sasjelis miznis ganxorcielebas. yove-
live zemoaRniSnulis gaTvaliswinebiT, sakasacio palatas mi-
aCnia, rom msjavrdebulisaTvis Sefardebuli arasapatimro
sasjeli zedmetad lmobieria da ar warmoadgens masze ze-
moqmedebis im formas, romelsac SeuZlia, uzrunvelyos sas-
jelis miznebis realurad ganxorcieleba, ris gamoc saqar-
Tvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepunqtiT Se-
fardebuli jarima unda Seicvalos vadiani Tavisuflebis aR-
kveTiT, rac srulad uzrunvelyofs saqarTvelos sisxlis
samarTlis kodeqsis 39-e muxlis 1-li nawiliT gaTvaliswine-
bul sasjelis miznebs _ samarTlianobis aRdgenas, axali da-
naSaulis Tavidan acilebasa da damnaSavis resocializacias.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. aWaris a/r-is prokuraturis saprokuroro sammarTve-
los prokuror irakli dondolaZis sakasacio saCivari dak-
mayofildes;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 1 dekembris ganaCenSi Sevides Sem-
degi cvlileba:

3. msjavrdebul a. m-s saqarTvelos ssk-is 180-e muxlis me-
3 nawilis `b~ qvepunqtiT sasjelis saxed da zomad ganesaz-
Rvros 6 (eqvsi) wliT Tavisuflebis aRkveTa;

4. msjavrdebul a. m-s sasjelis vadis aTvla daewyos am
ganaCenis aRsrulebis mizniT misi dakavebis momentidan; mas-
ve sasjelis moxdaSi CaeTvalos dakavebasa da patimrobaSi
yofnis dro _ 2019 wlis 3 maisidan 2019 wlis 7 maisis CaT-
vliT;

5. ganaCeni danarCen nawilSi darCes ucvlelad;
6. ganaCeni sabolooa da ar saCivrdeba.



33

2. amnistia, Sewyaleba, nasamarTloba

nasamarTlobis gaqarwylebis vadis aTvla

ganaCeni
saqarTvelos saxeliT

#742ap-22 3 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
n. sandoZe

zepiri mosmenis gareSe ganixila Tbilisis prokuraturis
saprokuroro sammarTvelos prokuror nana jayelis sakasa-
cio saCivari Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2022 wlis 31 maisis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis mixedviT, g. i-s brali

daedo: ojaxis erTi wevris mier ojaxis sxva wevris mimarT
sistematur Seuracxyofasa da damcirebaSi, ramac gamoiwvia
tanjva da rasac ar mohyolia am kodeqsis 117-e, 118-e an 120-e
muxlebiT gaTvaliswinebuli Sedegi, Cadenili ori piris mi-
marT, araerTgzis (2 epizodi); ojaxis erTi wevris mier oja-
xis sxva wevris iZulebaSi, e.i. adamianisaTvis qmedebis Tavi-
suflebis ukanono SezRudvaSi, e.i. mis fsiqikur iZulebaSi,
Seasrulos moqmedeba, romlis Sesruleba da romlis Sesru-
lebisagan Tavis Sekaveba misi uflebaa (2 epizodi); sicocxlis
mospobis muqaraSi, rodesac imas, visac emuqrebian, gauCnda
muqaris ganxorcielebis safuZvliani SiSi, Cadenili ojaxis
wevris mimarT.

2. aRniSnuli qmedebebi gamoixata SemdegSi:
Tbilisis saqalaqo sasamarTlos 2015 wlis 8 ivlisis gana-

CeniT g. i. cnobil iqna damnaSaved da sasjelis saxed da zo-
mad ganesazRvra: saqarTvelos ssk-is 260-e muxlis 1-li nawi-
liT _ 1 wliTa da 6 TviT Tavisuflebis aRkveTa, 3811-e mux-
lis 1-li nawiliT _ sazogadoebisaTvis sasargeblo Sroma 180
saaTiT, 111,126-e muxlis 1-li nawiliT (2 epizodi) _ sazoga-
doebisaTvis sasargeblo Sroma 100-100 saaTiT; sabolood, da-
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naSaulTa erTobliobiT, sasjelTa STanTqmis gamoyenebiT g.
i-s miesaja 1 wliTa da 6 TviT Tavisuflebis aRkveTa.

Tbilisis saapelacio sasamarTlos 2015 wlis 27 noembris
ganaCeniT g. i. gaTavisuflda saqarTvelos ssk-is 260-e mux-
lis 1-li nawiliT daniSnuli sasjelisagan, xolo ssk-is 3811-
e muxlis 1-li nawiliT daniSnulma sasjelma _ sazogadoebi-
saTvis sasargeblo Sromam 180 saaTiT STanTqa ssk-is 111,126-
e muxlis 1-li nawiliT (2 epizodi) daniSnuli sasjelebi _
sazogadoebisaTvis sasargeblo Sroma 100-100 saaTiT da g. i-
s sabolood ganesazRvra sazogadoebisaTvis sasargeblo Sro-
ma 180 saaTiT.

Tbilisis saqalaqo sasamarTlos 2015 wlis 30 dekembris
ganCinebiT g. i-s Tbilisis saapelacio sasamarTlos 2015 wlis
27 noembris ganaCenis safuZvelze gansazRvruli sasjeli _
sazogadoebisaTvis sasargeblo Sroma 180 saaTiT Seecvala
jarimiT _ 1000 lariT, rac g. i-m ar gadaixada da dReisaTvis
mimdinareobs saaRsrulebo warmoeba.

ojaxSi ZaladobisaTvis nasamarTlevma g. i-m kvlav, araer-
Tgzis Caidina analogiuri danaSauli, kerZod: g. i. cxovrobs
T-i, v. mikroraionis m-is bina #... mSoblebTan _ a. m-sa da s. i-
Tan erTad.

2020 wlis seqtembridan 2021 wlis 4 seqtembris CaTvliT
drois monakveTSi g. i. yoveldRiurad moiTxovda maTgan fu-
lad Tanxas, risi saSualebac a. m-sa da s. i-s ar gaaCndaT. aR-
niSnulis gamoc, da sruliad umizezodac, g. i. sistematurad
ayenebda mSoblebs Seuracxyofas, aginebda maT da lanZRav-
da ucenzuro sityvebiT, gamoxatavda maT mimarT ukmayofi-
lebas, rom `SvilisaTvis arafers akeTebdnen~. msgavsi faq-
tebi ganmeorda 2021 wlis 1, 2, 3 da 4 seqtembers. yovelive
aRniSnulis Sedegad g. i-isagan momdinare agresiam da siste-
maturma Seuracxyofam gamoiwvia misi mSoblebis _ a. m-isa da
s. i-is tanjva.

2020 wlidan 2021 wlis 4 seqtembris CaTvliT drois monak-
veTSi T-i, v-i mikroraionis m-is bina #..., g. i. fsiqikurad ai-
Zulebda mamas _ s. i-s Tanxis gadacemas, winaaRmdeg SemTxve-
vaSi, emuqreboda sicocxlis mospobiT da mimarTavda Seurac-
xmyofeli frazebiT, maT Soris: 2021 wlis 4 seqtembers, di-
lis saaTebSi, g. i. daemuqra s. i-s mokvliT, Tu ar miscemda
fuls. aRniSnuli muqarebis dros s. i-s gauCnda maTi ganxor-
cielebis safuZvliani SiSi. g. i. s. i-s fsiqikurad aiZulebda,
Seesrulebina moqmedeba, romlis Sesrulebisagan Tavis Se-
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kaveba misi neba iyo, kerZod _ misi survilis sawinaaRmdegod,
aiZulebda Tanxis gadacemas.

2020 wlidan 2021 wlis 4 seqtembris CaTvliT drois monak-
veTSi T-i, v-i mikroraionis m-is bina #..., g. i. fizikurad da
fsiqikurad aiZulebda dedas _ a. m-s Tanxis gadacemas, wina-
aRmdeg SemTxvevaSi, emuqreboda sicocxlis mospobiT da mi-
marTavda Seuracxmyofeli frazebiT, maT Soris: 2021 wlis 4
seqtembers, daaxloebiT 00:30 saaTidan 02:00 saaTamde dro-
is monakveTSi, g. i. daemuqra a. m-s mokvliT, Tu ar miscemda
fuls, aseve miayena fizikuri Seuracxyofa, xolo imave dRes,
06:30 saaTze, kvlav mosTxova fuli, Zalis demonstrirebiT
gadmoyara da mimofanta sayofacxovrebo nivTebi da Seurac-
xmyofeli frazebiT mimarTa dedas. aRniSnuli muqarebisas
a. m-s gauCnda maTi ganxorcielebis safuZvliani SiSi.

g. i. a. m-s fsiqikurad da fizikurad aiZulebda, Seesrule-
bina moqmedeba, romlis Sesrulebisagan Tavis Sekaveba misi
neba iyo, kerZod _ misi survilis sawinaaRmdegod, aiZuleb-
da Tanxis gadacemas.

2020 wlidan 2021 wlis 4 seqtembris CaTvliT drois monak-
veTSi T-i, v-i mikroraionis m-is bina #..., g. i-ma, saerTo gan-
zraxviT, ojaxuri Zaladoba Caidina dedis _ a. m-isa da mamis _
s. i-is mimarT, kerZod: daaxloebiT 00:30 saaTze g. i-m sityvi-
eri Seuracxyofa miayena a. m-s, ris Semdegac yelSi Zlierad
mouWira xeli, aseve xelis moWeriT gadaugrixa xelebi, Sem-
deg ki, konfliqtis amowurvamde, daaxloebiT 06:30 saaTze,
sayofacxovrebo nivTi ganzrax esrola da moaxvedra a. m-s
TavSi. amavdroulad, xelebi Zlier mouWira mxrebSi iqve myof
s. i-s, romelic mianarcxa kedels da ganzrax daagdo Zirs. g.
i-is mier Cadenili TiToeuli fizikuri Zaladobis Sedegad a.
m-m da s. i-m ganicades fizikuri tkivili.

2020 wlidan 2021 wlis 4 seqtembris CaTvliT drois monak-
veTSi T-i, v-i mikroraionis m-is bina #., g- i. sicocxlis mos-
pobiT emuqreboda ded-mamas _ a. m-sa da s. i-s, maT Soris _
2021 wlis 4 seqtembers, daaxloebiT 00:30 saaTidan 06:30 saa-
Tamde drois monakveTSi, ojaxuri konfliqtis niadagze, g. i.
sicocxlis mospobiT daemuqra dedas _ a. m-sa da mamas _ s. i-s,
romelTac TiToeul SemTxvevaSi gauCndaT muqaris ganxor-
cielebis safuZvliani SiSi.

3. Tbilisis saqalaqo sasamarTlos 2022 wlis 4 Tebervlis
ganaCeniT g. i-s amoericxa saqarTvelos ssk-is 1261-e muxlis
me-2 nawilis `e~ qvepunqti (2 epizodi), rogorc zedmetad war-
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dgenili; g. i. cnobil iqna damnaSaved da miesaja: saqarTve-
los ssk-is 111,150-e muxlis 1-li nawiliT (s. i-isa da a. m-is
epizodebi) _ 1-1 wliT, 111,151-e muxlis me-2 nawilis `d~ qve-
punqtiT _ 1 wliTa da 6 TviT, 1261-e muxlis me-2 nawilis `g~
qvepunqtiT (2021 wlis 4 seqtembris fizikuri Zaladobis epi-
zodi) _ 2 wliT, 1261-e muxlis me-2 nawilis `g~ qvepunqtiT
(2020 wlis seqtembridan 2021 wlis 4 seqtembris CaTvliT Ca-
denili sistematuri Seuracxyofisa da damcirebis epizodi)
_ 2 wliT Tavisuflebis aRkveTa. saqarTvelos ssk-is 59-e mux-
lis Tanaxmad, saqarTvelos ssk-is 1261-e muxlis me-2 nawilis
`g~ qvepunqtiT (2021 wlis 4 seqtembris fizikuri Zaladobis
epizodi) daniSnulma sasjelma STanTqa danarCeni sasjele-
bi da g. i-s danaSaulTa erTobliobiT, sabolood ganesazRvra
2 wliT Tavisuflebis aRkveTa, romlis moxda daewyo 2021
wlis 4 seqtembridan.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres mxa-
reebma. prokurorma nana jayelma iTxova Tbilisis saqalaqo
sasamarTlos 2022 wlis 4 Tebervlis ganaCenSi cvlilebis Se-
tana da g. i-is damnaSaved cnoba saqarTvelos ssk-is 1261-e
muxlis me-2 nawilis `g~, `e~ qvepunqtebiT (2 epizodi), 111,150-
e muxlis 1-li nawiliTa (2 epizodi) da 111,151-e muxlis me-2
nawilis `d~ qvepunqtiT gaTvaliswinebuli danaSaulebis Ca-
denaSi, xolo advokatma v. m-em _ sasjelis Semsubuqeba.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 31 maisis ganaCeniT Tbilisis saqa-
laqo sasamarTlos 2022 wlis 4 Tebervlis ganaCeni Seicvala:
g. i-s amoericxa saqarTvelos ssk-is 1261-e muxlis me-2 nawi-
lis `e~ qvepunqti (2 epizodi), rogorc zedmetad wardgeni-
li; g. i-i cnobil iqna damnaSaved saqarTvelos ssk-is 111,150-
e muxlis 1-li nawiliT (s. i-isa da a. m-is epizodebi), 111,151-e
muxlis me-2 nawilis `d~ qvepunqtiT, 1261-e muxlis me-2 nawi-
lis `g~ qvepunqtiT (2021 wlis 4 seqtembris fizikuri Zala-
dobis epizodi), 1261-e muxlis me-2 nawilis `g~ qvepunqtiT
(2020 wlis seqtembridan 2021 wlis 4 seqtembris CaTvliT Ca-
denili sistematuri Seuracxyofisa da damcirebis epizodi)
da miesaja 1-1 wliT Tavisuflebis aRkveTa. saqarTvelos ssk-
is 59-e muxlis Tanaxmad, saqarTvelos ssk-is 1261-e muxlis
me-2 nawilis `g~ qvepunqtiT (2021 wlis 4 seqtembris fiziku-
ri Zaladobis epizodi) daniSnulma sasjelma STanTqa danar-
Ceni sasjelebi da g. i-s danaSaulTa erTobliobiT, sabolo-
od ganesazRvra 1 wliT Tavisuflebis aRkveTa, romlis mox-
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da daewyo 2021 wlis 4 seqtembridan.
6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis ganaCeni sakasacio wesiT gaasaCivra bral-
debis mxarem. warmodgenili sakasacio saCivriT prokurori
iTxovs Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 31 maisis ganaCenSi cvlilebis Se-
tanas, g. i-is damnaSaved cnobas da sasjelis zomad saqar-
Tvelos ssk-is 111,150-e muxlis 1-li nawiliT (s. i-isa da a. m-is
epizodebi) _ 1-1 wliT, 111,151-e muxlis me-2 nawilis `d~ qve-
punqtiT _ 1 wliTa da 6 TviT, 1261-e muxlis me-2 nawilis `g~ da
`e~ qvepunqtebiT (2021 wlis 4 seqtembris fizikuri Zalado-
bisa da 2020 wlis seqtembridan 2021 wlis 4 seqtembris CaT-
vliT Cadenili sistematuri Seuracxyofisa da damcirebis
epizodebi) _ 2-2 wliT Tavisuflebis aRkveTis, sasjelis sa-
boloo zomad ki, STanTqmis principis gamoyenebiT _ 2 wliT
Tavisuflebis aRkveTis gansazRvras.

samotivacio nawili:
1. sakasacio palatam Seiswavla saqmis masalebi, gaaanali-

za warmodgenili saCivris safuZvlianoba da miaCnia, rom pro-
kuroris sakasacio saCivari unda dakmayofildes nawilob-
riv, Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo iziarebs rogorc pirveli, ise _
saapelacio sasamarTloebis motivacias g. i-is qmedebis kva-
lifikaciis nawilSi da miiCnevs, rom qveda instanciis sasa-
marTloebma sworad amouricxes mas saqarTvelos sisxlis sa-
marTlis kodeqsis 1261-e muxlis me-2 nawilis `e~ qvepunqti
(ori epizodi), rogorc zedmetad wardgenili. kerZod: Tbi-
lisis saapelacio sasamarTlos 2015 wlis 27 noembris ganaCe-
niT g. i-i gaTavisuflda Tbilisis saqalaqo sasamarTlos 2015
wlis 8 ivlisis ganaCeniT saqarTvelos ssk-is 260-e muxlis 1-
li nawiliT daniSnuli sasjelis _ 1 wliTa da 6 TviT Tavi-
suflebis aRkveTis moxdisagan; saqarTvelos ssk-is 3811-e
muxliT gansazRvrulma sasjelma _ 180 saaTiT sazogadoebi-
saTvis sasargeblo Sromam STanTqa ssk-is 111,1261-e muxlis 1-
li nawiliT (2013 wlis 14 ivlisisa da imave wlis 20 ivlisis
epizodebi) daniSnuli sasjelebi _ sazogadoebisaTvis sasar-
geblo Sroma 100 da 120 saaTiT da sasjelis saboloo saxed
da zomad ganesazRvra sazogadoebisaTvis sasargeblo Sroma
180 saaTiT. Tbilisis saqalaqo sasamarTlos 2015 wlis 30 de-
kembris ganCinebiT dakmayofilda Tbilisis probaciis biu-
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ros wardgineba da Tbilisis saapelacio sasamarTlos 2015
wlis 27 noembris ganaCeniT daniSnuli sazogadoebisaTvis sa-
sargeblo Sroma 180 saaTiT Seicvala jarimiT da g. i-s gane-
sazRvra jarima _ 1000 lari. Tbilisis saqalaqo sasamarTlos
2017 wlis 30 ianvris ganaCeniT g. i. cnobil iqna damnaSaved
saqarTvelos ssk-is 260-e muxlis me-2 nawiliT da miesaja 3
wliT Tavisuflebis aRkveTa, rasac mTlianad daemata Tbi-
lisis saqalaqo sasamarTlos 2015 wlis 30 dekembris ganCine-
biT daniSnuli sasjeli _ jarima 1000 lari da g. i-s ganaCenTa
erTobliobiT, sabolood miesaja 3 wliT Tavisuflebis aR-
kveTa, saidanac 1 weli ganesazRvra penitenciur dawesebu-
lebaSi mosaxdelad, xolo darCenili 2 weli _ saqarTvelos
ssk-is 63-e-64-e muxlebis safuZvelze CaeTvala pirobiT, 2
wlis gamosacdeli vadiT. g. i-s sasjelis moxda daewyo daka-
vebis dRidan _ 2016 wlis 4 dekembridan. rogorc Tbilisis
saaRsrulebo biuros 2022 wlis 3 Tebervlis #...- weriliT (t.
me-2, s.f. 37) irkveva, Tbilisis saqalaqo sasamarTlos 2017
wlis 30 ianvris ganaCeni aRsrulebulia da jarimis Tanxa _
1000 lari 2017 wlis 19 dekembers gadaricxulia saxelmwifo
biujetSi.

4. saqarTvelos ssk-is 79-e muxlis 1-li nawilis Tanaxmad,
msjavrdebuli nasamarTlevad iTvleba gamamtyunebeli ga-
naCenis kanonier ZalaSi Sesvlis dRidan nasamarTlobis ga-
qarwylebis an moxsnis momentamde. nasamarTloba mxedvelo-
baSi miiReba sisxlissamarTlebrivi pasuxismgeblobis, dana-
Saulis kvalifikaciisa da sisxlissamarTlebrivi zemoqmede-
bis RonisZiebis sakiTxis gadawyvetisas. amave muxlis me-3 na-
wilis `b~ qvepunqtis Sesabamisad, nasamarTloba gaqarwylde-
ba Tavisuflebis aRkveTaze ufro msubuqi sasjeliT msjav-
rdebulisa _ sasjelis moxdidan erTi wlis Semdeg. saqarTve-
los ssk-is me-15 muxlis 1-li nawiliT gansazRvrulia araer-
Tgzisi danaSaulis cneba, kerZod: araerTgzisi danaSauli niS-
navs winaT nasamarTlevi piris mier am kodeqsis imave muxliT
gaTvaliswinebuli danaSaulis Cadenas. amave muxlis me-2 na-
wilis mixedviT, danaSauli araerTgzis Cadenilad ar CaiT-
vleba, Tu kanoniT dadgenili wesiT pirs winaT Cadenili da-
naSaulisaTvis nasamarTloba moxsnili an gaqarwylebuli
hqonda. amdenad, g. i-s saqarTvelos ssk-is 111,1261-e muxlis
1-li nawiliT nasamarTloba axali danaSaulis Cadenis dros
gaqarwylebuli hqonda, ris gamoc sasamarTloebma wardgeni-
li braldebidan sworad amouricxes sisxlis samarTlis ko-
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deqsis 1261-e muxlis me-2 nawilis `e~ qvepunqti.
5. rac Seexeba sasjels, sakasacio sasamarTlo miiCnevs, rom

saapelacio sasamarTlos mier g. i-isaTvis sasjelis Semcire-
bas ara aqvs kanonieri gamarTleba da aRniSnavs: saapelacio
sasamarTlom miiCnia, rom g. i-is qmedebaSi ar iyo gamokveTi-
li pasuxismgeblobis damamZimebeli garemoeba _ danaSaulis
recidivi da recidivis SemTxvevaSi sasjelis gansazRvris sa-
valdebulo wesebis mxedvelobaSi miRebis gareSe Seufarda
mas sasjeli, rasac sakasacio sasamarTlo ar eTanxmeba, Sem-
deg garemoebaTa gamo:

6. saapelacio sasamarTlos motivacia, romelic safuZ-
vlad daedo Sefardebuli sasjelis Semsubuqebas, mdgoma-
reobs SemdegSi: saqmis masalebiT dadgenilia, rom saqarTve-
los sasjelaRsrulebis, probaciisa da iuridiuli daxmare-
bis sakiTxTa saministros aRmosavleT saqarTvelos meore
adgilobrivi sabWos 2017 wlis 30 ivnisis #... gadawyvetile-
biT g. i. gaTavisuflda Tbilisis saqalaqo sasamarTlos 2017
wlis 30 ianvris ganaCeniT realuri Tavisuflebis aRkveTis
saxiT daniSnuli sasjelisagan 5 TviTa da 4 dRiT adre _ 2017
wlis 30 ivniss. saqarTvelos sisxlis samarTlis kodeqsis 79-
e muxlis me-4 nawilis Tanaxmad, Tu msjavrdebuli kanoniT
dadgenili wesiT sasjelis moxdisagan vadamde gaTavisuf-
lda an Tu mas sasjelis mouxdeli nawili Seecvala ufro msu-
buqi saxis sasjeliT, nasamarTlobis gaqarwylebis vada Sesa-
bamisad gamoiTvleba sasjelis faqtobrivad moxdili vadi-
dan an ufro msubuqi saxis sasjelis (ZiriTadi da damatebi-
Ti) moxdis momentidan, xolo amave muxlis me-3 nawilis `g~
qvepunqtis Sesabamisad, nasamarTloba gaqarwyldeba nakle-
bad mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjav-
rdebulisa _ sasjelis moxdidan sami wlis Semdeg, risi gaT-
valiswinebiTac, saapelacio sasamarTlom miiCnia, rom g. i-is
penitenciuri dawesebulebidan gaTavisuflebis TariRidan
(2017 wlis 30 ivnisidan) nasamarTlobis gaqarwylebamde gan-
sazRvruli samwliani vada gasulia 2020 wlis 30 ivniss da,
amdenad, danaSaulis Cadenis dros _ 2020 wlis seqtemberSi
mas nasamarTloba gaqarwylebuli hqonda, Sesabamisad, sas-
jelis Sefardebisas masze ar unda gavrcelebuliyo recidi-
vis dros sasjelis gansazRvris gansxvavebuli wesi.

7. sakasacio sasamarTlo ar iziarebs saapelacio sasamar-
Tlos zemomiTiTebul msjelobas da g. i-is qmedebaSi gamok-
veTil danaSaulis recidivsa da Tbilisis saqalaqo sasamar-



40

Tlos 2017 wlis 30 ianvris ganaCeniT saqarTvelos sisxlis
samarTlis kodeqsis 260-e muxlis me-2 nawiliT gaTvaliswi-
nebuli danaSaulisaTvis nasamarTlobis gaqarwylebis sada-
vod gamxdar sakiTxTan mimarTebiT aRniSnavs Semdegs:

8. saqarTvelos sisxlis samarTlis kodeqsis me-17 muxlis
1-li nawilis Tanaxmad, danaSaulis recidivi niSnavs winaT
ganzraxi danaSaulisaTvis nasamarTlevi piris mier ganzraxi
danaSaulis Cadenas, xolo amave kodeqsis 58-e muxlis 1-li
nawilis safuZvelze _ danaSaulis recidivis dros vadiani
Tavisuflebis aRkveTis daniSvnisas mosaxdeli sasjelis va-
da, sul mcire, 1 wliT unda aRematebodes Cadenili danaSau-
lisaTvis am kodeqsis Sesabamisi muxliT an muxlis nawiliT
gaTvaliswinebuli sasjelis minimalur vadas.

9. rogorc zemoT aRiniSna, saqarTvelos sisxlis samar-
Tlis kodeqsis 79-e muxlis 1-li nawilis Tanaxmad, msjavrde-
buli nasamarTlevad iTvleba gamamtyunebeli ganaCenis ka-
nonier ZalaSi Sesvlis dRidan nasamarTlobis gaqarwylebis
an moxsnis momentamde. amave muxlis me-3 nawilis `g~ qvepun-
qtis safuZvelze, naklebad mZime danaSaulisaTvis Tavisuf-
lebis aRkveTiT msjavrdebulis nasamarTloba gaqarwylde-
ba sasjelis moxdidan sami wlis Semdeg, xolo amave muxlis
me-4 nawiliT _ Tu msjavrdebuli kanoniT dadgenili wesiT
sasjelis moxdisagan vadamde gaTavisuflda an Tu sasjelis
mouxdeli nawili Seecvala ufro msubuqi saxis sasjeliT, na-
samarTlobis gaqarwylebis vada Sesabamisad gamoiTvleba sas-
jelis faqtobrivad moxdili vadidan an ufro msubuqi saxis
sasjelis (ZiriTadi da damatebiTi) moxdis momentidan. ama-
ve muxlis me-6 nawilis mixedviT, gaqarwylebuli an moxsnili
nasamarTloba mxedvelobaSi ar miiReba sisxlissamarTleb-
rivi pasuxismgeblobis, danaSaulis kvalifikaciisa da sis-
xlissamarTlebrivi zemoqmedebis RonisZiebis sakiTxis ga-
dawyvetisas.

10. nasamarTlobis gaqarwylebis vadis aTvlasTan dakav-
SirebiT sakasacio sasamarTlo kvlavac imeorebs: saqarTve-
los sisxlis samarTlis kodeqsis 79-e muxlis me-3 nawiliT
nasamarTlobis gaqarwylebis vadebi dalagebulia sasjelTa
simZimis zrdadobis mixedviT da gansazRvrulia, rom nasa-
marTloba gaqarwyldeba: a) pirobiT msjavrdebulisa (visac
Sefardebuli sasjeli mTlianad CaeTvala pirobiTad) _ ga-
mosacdeli vadis gasvlis Semdeg; b) Tavisuflebis aRkveTa-
ze ufro msubuqi sasjeliT msjavrdebulisa (visac Sefar-
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debuli aqvs jarima, Tanamdebobis dakavebis an saqmianobis
uflebis CamorTmeva, sazogadoebisaTvis sasargeblo Sroma,
gamasworebeli samuSao, samxedro piris samsaxurebrivi Sez-
Rudva an Sinapatimroba) _ sasjelis moxdidan erTi wlis Sem-
deg; g) naklebad mZime danaSaulisaTvis Tavisuflebis aRkve-
TiT msjavrdebulisa _ sasjelis moxdidan sami wlis Semdeg;
d) mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjavrde-
bulisa _ sasjelis moxdidan eqvsi wlis Semdeg; e) gansakuT-
rebiT mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjav-
rdebulisa _ sasjelis moxdidan rva wlis Semdeg. amave mux-
lis me-4 nawilis Sesabamisad ki, Tu msjavrdebuli kanoniT
dadgenili wesiT sasjelis moxdisagan vadamde gaTavisuf-
lda (mouxdeli sasjeli Seecvala pirobiTad) an Tu mas sas-
jelis mouxdeli nawili Seecvala ufro msubuqi saxis sasje-
liT (magaliTad: sazogadoebisaTvis sasargeblo SromiT an
SinapatimrobiT), nasamarTlobis gaqarwylebis vada Sesaba-
misad gamoiTvleba sasjelis faqtobrivad moxdili vadidan
an ufro msubuqi saxis sasjelis (ZiriTadi da damatebiTi)
moxdis momentidan (ix.: saqarTvelos uzenaesi sasamarTlos
sisxlis samarTlis saqmeTa palatis gadawyvetilebebi:
#691ap-21, #516ap-22).

11. saapelacio sasamarTlos gadawyvetilebis Sesabamisad,
romelsac sakasacio sasamarTlo ar eTanxmeba, Tavisufle-
bis aRkveTiT msjavrdebuls, romelsac sasjelis saxe ar Sec-
vlia ufro msubuqi saxis sasjeliT, aramed mxolod sasje-
lis moxdis forma Seecvala pirobiTi msjavriT, gacilebiT
adre daewyeba nasamarTlobis gaqarwylebis vadis aTvla, vid-
re imas, visac Tavisuflebis aRkveTa Seecvala ufro msubu-
qi saxis sasjeliT (magaliTad: sazogadoebisaTvis sasargeb-
lo SromiT an SinapatimrobiT), rac, erTi mxriv, usamarTloa,
xolo, meore mxriv, ewinaaRmdegeba kanonmdeblis mier sis-
xlissamarTlebrivi pasuxismgeblobis xasiaTisa da xarisxis
gaTvaliswinebiT, sasjelebis simZimis zrdadobis mixedviT
dalagebul, nasamarTlobis gaqarwylebisaTvis mkafiod dad-
genili vadebis gamoTvlis wess. sakasacio sasamarTlo miiC-
nevs, rom kanonierad gaumarTlebelia sasjelis faqtobri-
vad moxdis imgvarad ganmarteba, rom Cadenili danaSauli-
saTvis nasamarTlobis gaqarwylebis vadis dineba daiwyos ma-
nam, sanam sasjeli faqtobrivad ar dasrulebula da arse-
bobs pirobiTi msjavris gauqmebisa da mouxdeli sasjelis
aRsrulebis realuri SesaZlebloba.
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12. sisxlis samarTlis materialuri kanonmdebloba iTva-
liswinebs nasamarTlobis gaqarwylebis orgvar wess: sasje-
lis dasrulebisTanave (pirobiT msjavrdebulisa _ gamosac-
deli vadis gasvlisas) da sasjelis dasrulebidan garkveu-
li drois Semdeg (Tavisuflebis aRkveTaze ufro msubuqi sas-
jeliT msjavrdebulisa _ sasjelis moxdidan erTi wlis Sem-
deg; Tavisuflebis aRkveTiT msjavrdebulisa _ danaSaule-
bis simZimis mixedviT, sasjelis moxdidan _ 3, 6 da 8 wlis
Semdeg), magram calsaxaa, rom orive SemTxveva dakavSirebu-
lia sasjelis dasrulebasTan da erTmniSvnelovnad dauSve-
belia nasamarTlobis gaqarwylebis vada miedinebodes daus-
rulebeli sasjelis paralelurad.

13. sakasacio sasamarTlo aRniSnavs: Tbilisis saqalaqo sa-
samarTlos 2017 wlis 30 ianvris ganaCeniT g. i. cnobil iqna
damnaSaved saqarTvelos sisxlis samarTlis kodeqsis 260-e
muxlis me-2 nawiliT da ganaCenTa erTobliobiT, sabolood
miesaja 3 wliT Tavisuflebis aRkveTa, saidanac 1 weli gane-
sazRvra penitenciur dawesebulebaSi mosaxdelad, xolo
darCenili 2 weli CaeTvala pirobiTad da gamosacdel vadad
daudginda 2 weli. g. i-s sasjelis moxdis vadis aTvla daewyo
2016 wlis 4 dekembridan, xolo saqarTvelos sasjelaRsru-
lebisa da probaciis saministros aRmosavleT saqarTvelos
meore adgilobrivi sabWos gadawyvetilebiT igi 2017 wlis 30
ivniss gaTavisuflda pirobiT vadamde _ 5 TviTa da 4 dRiT
adre. amdenad, saqarTvelos sisxlis samarTlis kodeqsis 260-
e muxlis me-2 nawiliT gaTvaliswinebuli, naklebad mZime ka-
tegoriis danaSaulisaTvis Tavisuflebis aRkveTiT msjav-
rdebulma g. i-m, romelsac misjili 3 wliT Tavisuflebis aR-
kveTidan 1 weli ganesazRvra penitenciur dawesebulebaSi
mosaxdelad, xolo darCenili 2 weli CaeTvala pirobiTad da
gamosacdel vadad daudginda 2 weli, penitenciuri dawese-
bulebidan pirobiT vadamde adre gaTavisuflebis Semdeg ga-
nagrZo pirobiTad CaTvlili sasjelis moxda, romlis gamo-
sacdeli vada, Tanaxmad Tbilisis probaciis biuros 2019 wlis
3 dekembris cnobisa da imave wlis 4 dekembris Setyobinebi-
sa, dausrulda 2019 wlis 3 dekembers. amdenad, saqarTvelos
sisxlis samarTlis kodeqsis 260-e muxlis me-2 nawiliT gaT-
valiswinebuli, naklebad mZime kategoriis danaSaulisaTvis
Tavisuflebis aRkveTiT msjavrdebul g. i-s, romelsac mxo-
lod sasjelis nawili hqonda CaTvlili pirobiTad, saqarTve-
los sisxlis samarTlis kodeqsis 79-e muxlis me-3 nawilis `g~
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qvepunqtis safuZvelze nasamarTloba gauqarwyldeboda sas-
jelis srulad moxdidan _ 2019 wlis 3 dekembridan sami wlis
Semdeg _ 2022 wlis 3 dekembers, risi mxedvelobaSi miRebi-
Tac, axali danaSaulis Cadenis dros _ 2020 wlis seqtember-
Si, romlisTvisac igi amJamad msjavrdebulia, wina nasamar-
Tloba kanoniT dadgenili wesiT gaqarwylebuli ar hqonia.

14. amdenad, sasamarTloSi warmodgenili yvela faqtob-
rivi da samarTlebrivi garemoebis erToblivad, urTierTSe-
jerebis gziT ganxilvisa da maTi obieqturi analiziT sakasa-
cio palata askvnis, rom g. i-is qmedebaSi calsaxad gamokve-
Tilia pasuxismgeblobis damamZimebeli garemoeba _ danaSau-
lis recidivi.

15. sakasacio sasamarTlo aRniSnavs, rom saqarTvelos sis-
xlis samarTlis kodeqsis 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT gaTvaliswinebuli danaSauli isjeba jarimiT an
sazogadoebisaTvis sasargeblo SromiT vadiT as samocdaa-
Tidan oras saaTamde an gamasworebeli samuSaoTi vadiT or
wlamde anda Tavisuflebis aRkveTiT vadiT sam wlamde, ia-
raRTan dakavSirebuli uflebebis SezRudviT an uamisod;
ssk-is 111,150-e muxlis 1-li nawiliT gaTvaliswinebuli dana-
Sauli _ jarimiT an gamasworebeli samuSaoTi vadiT erT wlam-
de an SinapatimrobiT vadiT eqvsi Tvidan or wlamde anda Ta-
visuflebis aRkveTiT vadiT erT wlamde, iaraRTan dakavSi-
rebuli uflebebis SezRudviT an uamisod, xolo ssk-is 1261-
e muxlis me-2 nawilis `g~ qvepunqtiT gaTvaliswinebuli da-
naSauli _ sazogadoebisaTvis sasargeblo SromiT vadiT ora-
sidan oTxas saaTamde anda Tavisuflebis aRkveTiT vadiT er-
Tidan sam wlamde, iaraRTan dakavSirebuli uflebebis Sez-
RudviT an uamisod.

16. zemoT ganxiluli garemoebebidan gamomdinare, sakasa-
cio palata miuTiTebs, rom pirveli instanciis sasamarTlom
srulad Seafasa rogorc saqarTvelos sisxlis samarTlis ko-
deqsis 39-e, 53-e, 58-e muxlebiT dadgenili sasjelis daniS-
vnis zogadsavaldebulo garemoebebi, aseve _ piris indivi-
dualuri maxasiaTeblebi da g. i-s, pasuxismgeblobis Semam-
subuqebeli da damamZimebeli garemoebebis mxedvelobaSi mi-
RebiT, rogorc TiToeuli muxliT, ise _ danaSaulTa erTob-
liobiT Seufarda kanonieri da samarTliani sasjeli, rome-
lic srulad uzrunvelyofs sasjelis miznebs _ samarTlia-
nobis aRdgenas, axali danaSaulis Tavidan acilebasa da dam-
naSavis resocializacias.



44

17. amdenad, sakasacio sasamarTlos miaCnia, rom Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2022 wlis 31 maisis ganaCenSi unda Sevides cvlileba msjav-
rdebul g. i-isaTvis sasjelis damZimebis kuTxiT.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e muxliT, 307-e muxlis
1-li nawilis `g~ qvepunqtiT, 308-e muxliT da

d a a d g i n a:

1. prokuror nana jayelis sakasacio saCivari dakmayofil-
des nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 31 maisis ganaCenSi Sevides Semde-
gi cvlileba:

3. g. i. cnobil iqnes damnaSaved da miesajos:
4. saqarTvelos ssk-is 111,150-e muxlis 1-li nawiliT (s. i-

is epizodi) _ 1 (erTi) wliT Tavisuflebis aRkveTa;
5. saqarTvelos ssk-is 111,150-e muxlis 1-li nawiliT (a. m-

is epizodi) _ 1 (erTi) wliT Tavisuflebis aRkveTa;
6. saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qve-

punqtiT _ 1 (erTi) wliTa da 6 (eqvsi) TviT Tavisuflebis aR-
kveTa;

7. saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `g~ qve-
punqtiT (2021 wlis 4 seqtembris fizikuri Zaladobis epizo-
di) _ 2 (ori) wliT Tavisuflebis aRkveTa;

8. saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `g~ qve-
punqtiT (2020 wlis seqtembridan 2021 wlis 4 seqtembris CaT-
vliT Cadenili sistematuri Seuracxyofisa da damcirebis
epizodi) _ 2 (ori) wliT Tavisuflebis aRkveTa;

9. saqarTvelos ssk-is 59-e muxlis me-3 nawilis Tanaxmad,
saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `g~ qvepunqtiT
(2021 wlis 4 seqtembris fizikuri Zaladobis epizodi) daniS-
nulma sasjelma STanTqas danarCeni sasjelebi da g. i-s dana-
SaulTa erTobliobiT, sabolood ganesazRvros 2 (ori) wliT
Tavisuflebis aRkveTa;

10. msjavrdebul g. i-s sasjelis moxda daewyos am ganaCe-
nis aRsrulebis mizniT misi dakavebis momentidan; masve sas-
jelis moxdis vadaSi CaeTvalos dakavebasa da patimrobaSi
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yofnis, aseve _ sasjelis moxdis periodi _ 2021 wlis 4 seq-
tembridan 2022 wlis 2 seqtembris CaTvliT;

11. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 31 maisis ganaCeni danarCen nawil-
Si darCes ucvlelad;

12. ganaCeni sabolooa da ar saCivrdeba.

nasamarTlobis gaqarwylebis vadis aTvla

ganaCeni
saqarTvelos saxeliT

#753ap.-22 3 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare)
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila baTumis raionuli pro-
kuraturis prokuror ana royvas, msjavrdebul v. m-isa da
misi interesebis damcveli advokatis _ T. k-is sakasacio sa-
Civrebi quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 18 aprilis ganaCenze;

aRwerilobiT _ samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. v. m-es (piradi nomeri: .......) brali daedo saqarTvelos

ssk-is 117-e muxlis me-7 nawilis `v~ qvepunqtiT (janmrTelo-
bis ganzrax mZime dazianeba, romelic saxifaToa sicocxlis-
Tvis, Cadenili imis mier, visac adre Cadenili hqonda am ko-
deqsis 108-e an 109-e muxliT gaTvaliswinebuli mkvleloba),
gaTvaliswinebuli danaSaulis CadenaSi rac gamoixata Sedeg-
Si:

2018 wlis 15 seqtembers, dRis saaTebSi, v. m-em, q-e saxlis
win gaCerebul, DM......D saxelmwifo nomris mqone, `mersede-
sis~ markis avtomanqanaSi saWesTan mjdom a. T-es `makarovis~
sistemis cecxlsasroli iaraRidan 6-jer gasroliT miayena
janmrTelobis mZime xarisxis dazianeba, romelic saxifaToa
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sicocxlisaTvis.
v. m-es brali daedo saqarTvelos ssk-is 236-e muxlis me-6

nawilis `b~ qvepunqtiT (cecxlsasroli iaraRis da sabrZolo
masalis marTlsawinaaRmdego tareba, Cadenili imis mier, vinc
nasamarTlevia am muxlis me-4 nawiliT gaTvaliswinebuli da-
naSaulisaTvis) gaTvaliswinebuli danaSaulis CadenaSi, rac
gamoixata SemdegSi:

2018 wlis 15 seqtembers, v. m-e mivida q-Si, ris Semdegac a.
T-esTan erTad, am ukanasknelis mflobelobaSi arsebuli da
........ saxelmwifo nomris mqone, `mersedesis~ markis avtoman-
qaniT isini gadaadgildnen q. saxlTan, ra drosac v. m-e ata-
rebda `makarovis~ sistemis cecxlsasrol iaraRs da sabrZo-
lo masalas. q. saxlTan, v. m-em zemoaRniSnuli cecxlsasro-
li iaraRidan gaisrola, ris Semdegac zemoaRniSnuli cec-
xlsasroli iaraRi da sabrZolo masala marTlsawinaaRmde-
god atara x. mdebare Tavis sacxovrebel saxlamde.

v. m-es brali daedo saqarTvelos ssk-is 236-e muxlis me-6
nawilis `b~ qvepunqtiT (cecxlsasroli iaraRis da sabrZolo
masalis marTlsawinaaRmdego SeZena da Senaxva, Cadenili imis
mier, vinc nasamarTlevia am muxlis me-4 nawiliT gaTvaliswi-
nebuli danaSaulisaTvis) gaTvaliswinebuli danaSaulis Ca-
denaSi, rac gamoixata SemdegSi:

v. m-em, gamoZiebiT daudgenel drosa da viTarebaSi mar-
TlsawinaaRmdegod SeiZina da x. mdebare Tavis sacxovrebel
saxlSi marTlsawinaaRmdegod inaxavda `makarovis~ sistemis
cecxlsasrol iaraRsa da sabrZolo masalas, romelic gamom-
Ziebelma al. r-m amoiRo 2018 wlis 17 seqtembers, 03:00-04:50
saaTebSi Catarebuli sagamoZiebo eqsperimentis dros.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. baTumis saqalaqo sasamarTlos 2019 wlis 22 martis ga-

naCeniT, braldebul v. m-is mimarT saqarTvelos ssk-is 117-e
muxlis me-7 nawilis `v~ qvepunqtiT wardgenili braldeba ga-
dakvalificirda saqarTvelos ssk-is 117-e muxlis pirvel na-
wilze; braldebul v. m-is mimarT saqarTvelos ssk-is 236-e
muxlis me-6 nawilis `b~ qvepunqtiT (cecxlsasroli iaraRis
marTlsawinaaRmdego tarebisaTvis nasamarTlevi piris mier,
cecxlsasroli iaraRisa da sabrZolo masalis marTlsawina-
aRmdego SeZena, Senaxva) wardgenili braldeba gadakvalifi-
cirda saqarTvelos ssk-is 236-e muxlis me-3 nawilze; bral-
debul v. m-is mimarT saqarTvelos sisxlis samarTlis kodeq-
sis 236-e muxlis me-6 nawilis `b~ qvepunqtiT (cecxlsasroli
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iaraRis marTlsawinaaRmdego tarebisaTvis nasamarTlevi pi-
ris mier, cecxlsasroli iaraRisa da sabrZolo masalis mar-
TlsawinaaRmdego tareba) wardgenili braldeba gadakvali-
ficirda saqarTvelos ssk-is 236-e muxlis me-4 nawilze;

v. m-e cnobil iqna damnaSaved saqarTvelos ssk-is 117-e
muxlis pirveli nawiliT, ssk-is 236-e muxlis me-3 nawiliTa
da amave muxlis me-4 nawiliT gaTvaliswinebul danaSaulTa
CadenaSi.

saqarTvelos ssk-is 117-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulis CadenisaTvis v. m-es sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa _ 5 (xuTi)
wliT; masve, ssk-is 521-e muxlis Sesabamisad, damatebiT sas-
jelad daeniSna iaraRTan dakavSirebuli uflebebis SezRud-
va, kerZod _ 4 (oTxi) wliT aekrZala iaraRis damzadeba, SeZe-
na, Senaxva, tareba.

saqarTvelos ssk-is 236-e muxlis me-3 nawiliT gaTvalis-
winebuli danaSaulis CadenisaTvis v. m-es sasjelis saxed da
zomad ganesazRvra Tavisuflebis aRkveTa 4 (oTxi) wliT.

saqarTvelos ssk-is 236-e muxlis me-4 nawiliT gaTvalis-
winebuli danaSaulis CadenisaTvis v. m-es sasjelis saxed da
zomad ganesazRvra Tavisuflebis aRkveTa 5 (xuTi) wliT;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis Sesabamisad,
ufro mkacrma sasjelma STanTqa Tanabari zomis da naklebad
mkacri sasjeli da sabolood v. m-es danaSaulTa erToblio-
biT, sasjelis saxed da zomad ganesazRvra Tavisuflebis aR-
kveTa 5 (xuTi) wliT; masve, saqarTvelos ssk-is 521-e muxlis
Sesabamisad, damatebiT sasjelad daeniSna iaraRTan dakav-
Sirebuli uflebebis SezRudva, kerZod _ 4 (oTxi) wliT aek-
rZala iaraRis damzadeba, SeZena, Senaxva, tareba.

2.2. baTumis saqalaqo sasamarTlos 2019 wlis 22 martis ga-
naCeni saapelacio wesiT gaasaCivres baTumis raionuli pro-
kuraturis prokurorma zurab konceliZem da msjavrdebul
v. m-is advokatma p. b-m. prokurorma moiTxova gasaCivrebul
ganaCenSi cvlilebis Setana da v. m-is damnaSaved cnoba sa-
qarTvelos ssk-is 117-e muxlis me-7 nawilis `v~ qvepunqtiTa
da saqarTvelos ssk-is 236-e muxlis me-6 nawilis `b~ qvepun-
qtiT (ori epizodi) da Sesabamisi sasjelis gansazRvra, xo-
lo advokatma moiTxova ganaCenSi cvlilebis Setana, gansaz-
Rvruli sasjelis zomis minimumamde Semcireba da saqarTve-
los ssk-is 50-e muxlis me-5 nawilis Sesabamisad pirobiTi
msjavris gamoyeneba.
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3. saapelacio sasamarTlos gadawyvetileba:
3.1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 18 aprilis ganaCeniT baTumis rai-
onuli prokuraturis prokuror zurab konceliZis saapela-
cio saCivari dakmayofilda nawilobriv, xolo msjavrdebul
v. m-is interesebis damcveli advokatis p. b-is saapelacio
saCivari darCa ganuxilveli;

baTumis saqalaqo sasamarTlos 2019 wlis 22 martis gana-
CenSi Setanil iqna msjavrdebul v. m-is mimarT sauareso cvli-
leba da ganaCenis sarezolucio nawili Camoyalibda Semdegi
redaqciiT:

v. m-is mimarT saqarTvelos sisxlis samarTlis kodeqsis
117-e muxlis pirveli nawiliT gaTvaliswinebuli msjavri ga-
dakvalificirda amave muxlis me-7 nawilis `v~ qvepunqtze.

v. m-is mimarT saqarTvelos sisxlis samarTlis kodeqsis
236-e muxlis me-6 nawilis `b~ qvepunqtiT (cecxlsasroli ia-
raRis marTlsawinaaRmdego tarebisaTvis nasamarTlevi pi-
ris mier, cecxlsasroli iaraRisa da sabrZolo masalis mar-
TlsawinaaRmdego SeZena, Senaxva) wardgenili braldeba ga-
dakvalificirda amave muxlis me-3 nawilze.

v. m-is mimarT saqarTvelos sisxlis samarTlis kodeqsis
236-e muxlis me-6 nawilis `b~ qvepunqtiT (cecxlsasroli ia-
raRis marTlsawinaaRmdego tarebisaTvis nasamarTlevi pi-
ris mier, cecxlsasroli iaraRisa da sabrZolo masalis mar-
TlsawinaaRmdego tareba) wardgenili braldeba gadakvali-
ficirda amave muxlis me-4 nawilze.

v. m-e cnobil iqna damnaSaved saqarTvelos ssk-is 117-e
muxlis me-7 nawilis `v~ qvepunqtiT, ssk-is 236-e muxlis me-3
nawiliTa da amave muxlis me-4 nawiliT gaTvaliswinebul da-
naSaulTa CadenaSi da sasjelis saxed da zomad ganesazRvra:

saqarTvelos ssk-is 117-e muxlis me-7 nawilis `v~ qvepun-
qtiT _ Tavisuflebis aRkveTa 9 (cxra) wliT; masve, saqarTve-
los ssk-is 521-e muxlis Sesabamisad, damatebiT sasjelad da-
eniSna iaraRTan dakavSirebuli uflebebis SezRudva, ker-
Zod _ 4 (oTxi) wliT aekrZala iaraRis damzadeba, SeZena, Se-
naxva da tareba;

saqarTvelos ssk-is 236-e muxlis me-3 nawiliT _ Tavisuf-
lebis aRkveTa 4 (oTxi) wliT;

saqarTvelos ssk-is 236-e muxlis me-4 nawiliT _ Tavisuf-
lebis aRkveTa 5 (xuTi) wliT;

saqarTvelos ssk-is 59-e muxlis me-3 nawilis Sesabamisad,
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ufro mkacrma sasjelma STanTqa naklebad mkacri sasjelebi
da sabolood v. m-es danaSaulTa erTobliobiT sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 9 (cxra)
wliT; masve, saqarTvelos ssk-is 521-e muxlis Sesabamisad, da-
matebiT sasjelad daeniSna iaraRTan dakavSirebuli ufle-
bebis SezRudva, kerZod _ 4 (oTxi) wliT aekrZala iaraRis
damzadeba, SeZena, Senaxva da tareba.

3.2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis ganaCeni 2022 wlis 17 maiss sakasacio wesiT
gaasaCivra baTumis raionuli prokuraturis prokurorma ana
royvam da moiTxova gasaCivrebul ganaCenSi cvlilebebis Se-
tana: v. m-is damnaSaved cnoba saqarTvelos ssk-is 117-e mux-
lis me-7 nawilis `v~ qvepunqtiTa da saqarTvelos ssk-is 236-
e muxlis me-6 nawilis `b~ qvepunqtiT (ori epizodi) da Sesaba-
misi sasjelis gansazRvra.

3.3. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis ganaCeni 2022 wlis 18 maiss sakasacio wesiT
gaasaCivres msjavrdebulma v. m-em da advokatma T. k-em, rom-
lebmac moiTxoves gasaCivrebul ganaCenSi cvlilebis Seta-
na, saqarTvelos ssk-is 117-e muxlis me-7 nawilis `v~ qvepun-
qtiT gaTvaliswinebuli msjavrdebis gadakvalificireba sa-
qarTvelos ssk-is 117-e muxlis pirvel nawilze da sasjelis
saxed da zomad 5 wliT Tavisuflebis aRkveTis gansazRvra.

4. kasatorebis argumentebi:
4.1. prokuroris sakasacio saCivris Tanaxmad, quTaisis sa-

apelacio sasamarTlo daeTanxma baTumis saqalaqo sasamar-
Tlos mier saqarTvelos sisxlis samarTlis kodeqsis 236-e
muxlis me-6 nawilis `b~ qvepunqtiT gaTvaliswinebuli bral-
debis nawilSi kvalifikaciis Secvlas da am nawilSi ar daak-
mayofila braldebis mxaris saCivari, rac kasatoris azriT
ukanono da dausabuTebelia Semdeg garemoebaTa gamo: 1. sa-
samarTlom ganaCenSi miuTiTa saqarTvelos sisxlis samar-
Tlis kodeqsis 79-e muxlis me-3 nawilis `a~ qvepunqti, rom-
lis mixedviTac pirobiT msjavrdebulis nasamarTloba ga-
qarwyldeba gamosacdeli vadis gasvlis Semdeg da ganmarta:
`prezidentis SewyalebiT v. m-e gaTavisuflda sapatimro sas-
jelisgan srulad, darCenili pirobiTi msjavris gamosacde-
li vada ki dausrulda braldebiT gaTvaliswinebuli qmede-
bis Cadenamde. amdenad, `v. m-es braldebiT gaTvaliswinebu-
li qmedebis Cadenisas, ssk-is 236-e muxliT arsebuli nasa-
marTloba gaqarwylebuli hqonda~. kasatoris poziciiT, vi-
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naidan v. m-e sapatimro sasjelis Semdgomi moxdisagan vadam-
de iqna gaTavisuflebuli, nasamarTlobis gaqarwylebis va-
dis dineba Tavisuflebis aRkveTis saxiT daniSnuli sasje-
lis faqtobrivad moxdili vadidan unda daiwyos _ danaSau-
lis kategoriis Sesabamisad. saqarTvelos sisxlis samarTlis
kodeqsis 79-e muxlis Tanaxmad, `Tu msjavrdebuli kanoniT
dadgenili wesiT sasjelis moxdisagan vadamde iqna gaTavi-
suflebuli an Tu mas sasjelis mouxdeli nawili Seecvala
ufro msubuqi saxis sasjeliT, nasamarTlobis gaqarwylebis
vada Sesabamisad gamoiTvleba sasjelis faqtobrivad moxdi-
li vadidan an ufro msubuqi saxis sasjelis (ZiriTadi da da-
matebiTi) moxdis momentidan~. amave muxlis me-3 nawilis `d~
qvepunqtis Sesabamisad, mZime danaSaulisaTvis Tavisufle-
bis aRkveTiT msjavrdebulis nasamarTloba gaqarwyldeba
sasjelis moxdidan eqvsi wlis Semdeg. Tavisuflebis aRkve-
TiT msjavrdebul pirs, Tundac is sasjelis Semdgomi mox-
disagan gaTavisufldes da penitenciuri dawesebulebis da-
tovebis Semdeg pirobiT msjavrs ixdides, nasamarTloba un-
da gauqarwyldes saqarTvelos sisxlis samarTlis kodeqsis
79-e muxlis me-3 nawilis `g~, `d~ da `e~ qvepunqtebis Sesabami-
sad, danaSaulis kategoriis mixedviT. zemoaRniSnulidan ga-
momdinare, 2018 wlis 15 seqtembers v. m-e cecxlsasroli ia-
raRis marTlsawinaaRmdego tarebisaTvis iyo nasamarTlevi.
2. sasamarTlom miiCnia, rom v. m-e pirobiT msjavrs ixdida ara
saqarTvelos ssk-is 236-e muxliT daniSnuli, aramed _ ssk-is
19,108-e muxliT daniSnuli sasjelidan, ris gamoc is ar iT-
vleboda ssk-is 236-e muxliT gaTvaliswinebuli danaSauli-
saTvis nasamarTlev pirad. prokuroris poziciiT, rodesac
piri damnaSaved aris cnobili da mas daniSnuli aqvs sasje-
li, es iwvevs misTvis negatiur samarTlebriv Sedegs _ nasa-
marTlobas, garda im SemTxvevisa, Tu mas sasjeli dauniSnes
da gaaTavisufles misi moxdisagan saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis 269-e muxlis me-5 nawiliT gaT-
valiswinebul SemTxvevebSi. mocemul SemTxvevaSi danaSaul-
Ta erTobliobiT sasjelis daniSvnisas ufro mkacrma sas-
jelma STanTqa naklebad mkacri, rac ar niSnavs imas, rom v. m-
e pirobiT msjavrs mxolod ssk-is 19,108-e muxliT gaTvalis-
winebuli danaSaulis CadenisaTvis ixdida da ara ssk-is 236-e
muxliT gaTvaliswinebuli danaSaulisaTvis. STanTqmis prin-
cipis gamoyeneba ar niSnavs naklebad mkacri sasjelisagan ga-
Tavisuflebas. yovelive zemoaRniSnulidan gamomdinare
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braldebis mxares miaCnia, rom quTaisis saapelacio sasamar-
Tlos 2022 wlis 18 aprilis ganaCenSi unda Sevides cvlileba
da v. m-e cnobil unda iqnes damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 236-e muxlis me-6 nawilis `b~ qvepunqtiT
(ori epizodi) gaTvaliswinebuli danaSaulebis CadenisaTvis.

4.2. dacvis mxaris sakasacio saCivris Tanaxmad, quTaisis
saapelacio sasamarTlos 2013 wlis 24 ivnisis ganaCeniT v. m-e
cnobil iqna damnaSved saqarTvelos ssk-is 19,108 muxliTa
da ssk-is 236-e muxlis me-2 nawiliT gaTvaliswinebuli dana-
Saulebis CadenaSi da STanTqmis principis gamoyenebiT, sa-
bolood sasjelis saxed da zomad ganesazRvra _ 5 wliT Ta-
visuflebis aRkveTa, saidanac ssk-is 50-e muxlis me-5 nawi-
lis Sesabamisad, 2 weli ganesazRvra penitenciur dawesebu-
lebaSi moxdiT, xolo _ 3 weli CaeTvala pirobiT, 4 wlis gamo-
sacdeli vadiT. saqarTvelos prezidentis 2013 wlis 29 oq-
tombris gankargulebiT Sewyalebul iqna sapatimro sasje-
lis Semdgomi moxdisagan da imave dRes gaTavisuflda peni-
tenciuri dawesebulebidan, xolo aWaris probaciis biuros
ufrosis werilis Tanaxmad, 2017 wlis 28 oqtombers daus-
rulda saprobacio vadac. kasatorebis poziciiT, kanonis
dispoziciidan naTlad da mkafiod Cans, Tu ras miiCnevs ka-
nonmdebeli saqarTvelos ssk-is 117-e muxlis me-7 nawilis `v~
qvepunqtiT pasuxismgeblobis damamZimebel, makvalificire-
bel garemoebad, kerZod: qmedebis Cadenas im piris mier, vinc
ukve iyo msjavrdebuli ssk-is 108-e an 109-e muxlebiT gaTva-
liswinebuli mkvlelobisaTvis anu dasrulebuli danaSauli-
saTvis. v. m-e ki nasamarTlevi ar aris damTavrebuli mkvle-
lobisaTvis, rac ar iqna gaTvaliswinebuli saapelacio sasa-
marTlos mier. dacvis mxare ar eTanxmeba saapelacio sasa-
marTlos aRniSnul gadawyvetilebas da miaCnia, rom is aris
usafuZvlo da dausabuTebeli, ar Seesabameba kanonmdeblis
moTxovnas. amasTan, dacvis mxare awarmoebs molaparakebas
saproceso SeTanxmebasTan dakavSirebiT, raTa prokuratu-
ram gaiTvaliswinos msjavrdebulis ojaxuri mdgomareoba,
aRiarebiTi Cveneba, monaniebis faqtori da miRweul iqnes sap-
roceso SeTanxmeba.

5. sakasacio sasamarTlos Sefaseba:
5.1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivrebi, Seamowma maTi safuZvlianoba da miaCnia,
rom msjavrdebul v. m-isa da misi interesebis damcveli ad-
vokatis _ T. k-is sakasacio saCivari ar unda dakmayofildes,
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xolo baTumis raionuli prokuraturis prokuror ana roy-
vas sakasacio saCivari unda dakmayofildes da quTaisis saa-
pelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2022 wlis 18 aprilis ganaCenSi unda Sevides cvlileba, Sem-
deg garemoebaTa gamo:

5.2. warmodgenili sakasacio saCivrebis Tanaxmad, mxaree-
bisaTvis sadavoa v. m-isaTvis bralad Seracxuli qmedebebis
kvalifikacia: saqarTvelos ssk-is 117-e muxlis me-7 nawilis
`v~ qvepunqtiTa da saqarTvelos ssk-is 236-e muxlis me-3 da
me-4 nawilebiT. sadavo samarTlebrivi aspeqti Seexeba v. m-is
nasamarTlobas, rogorc saqarTvelos ssk-is 117-e muxliT,
ise ssk-is 236-e muxliT gaTvaliswinebuli danaSaulebis da-
mamZimebel garemoebas.

5.3. dadgenilia, rom xelvaCauris raionuli sasamarTlos
2013 wlis 29 martis ganaCeniT v. m-e cnobil iqna damnaSaved
saqarTvelos ssk-is 19,108-e da ssk-is 236-e muxlis me-2 nawi-
liT gaTvaliswinebul danaSaulTa CadenisaTvis da saqarTve-
los ssk-is 19,108-e muxliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis sasjelis saxed da zomad ganesazRvra Tavisuf-
lebis aRkveTa 5 (xuTi) wliT, saidanac 2 (ori) weli ganesaz-
Rvra sasjelaRsrulebis dawesebulebaSi moxdiT, xolo 3 (sa-
mi) weli CaeTvala pirobiTad; saqarTvelos ssk-is 236-e mux-
lis me-2 nawiliT gaTvaliswinebuli danaSaulis CadenisaT-
vis ki ganesazRvra Tavisuflebis aRkveTa 2 (ori) wliT, rac
CaeTvala pirobiT; damatebiTi sasjelis saxed da zomad ga-
nesazRvra jarima 5000 (xuTi aTasi) lari; saqarTvelos sis-
xlis samarTlis kodeqsis 59-e muxlis pirveli nawilis Sesa-
bamisad, daniSnuli sasjelebi Seikriba da danaSaulTa er-
TobliobiT, v. m-es sasjelis saxed da zomad ganesazRvra Ta-
visuflebis aRkveTa 7 (Svidi) wliT, saidanac saqarTvelos
ssk-is 50-e muxlis me-5 nawilis safuZvelze sasjelaRsru-
lebis dawesebulebaSi mosaxdelad ganesazRvra 2 (ori) weli,
xolo 5 (xuTi) weli CaeTvala pirobiT 6 (eqvsi) wlis gamosac-
deli vadiT da damatebiTi sasjelis saxed da zomad ganesaz-
Rvra jarima 5000 (xuTi aTasi) lari. quTaisis saapelacio sa-
samarTlos 2013 wlis 24 ivnisis ganaCeniT Seicvala xelvaCa-
uris raionuli sasamarTlos 2013 wlis 29 martis ganaCeni da
saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, v. m-is
mimarT saqarTvelos ssk-is 19,108-e muxliT daniSnulma _ 5
wliT Tavisuflebis aRkveTam STanTqa saqarTvelos ssk-is
236-e muxlis me-2 nawiliT daniSnuli sasjeli _ 2 wliT Tavi-
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suflebis aRkveTa, rac CaTvlili hqonda pirobiT da sabo-
lood v. m-es ganesazRvra Tavisuflebis aRkveTa 5 (xuTi)
wliT, saidanac saqarTvelos ssk-is 50-e muxlis me-5 nawilis
safuZvelze sasjelaRsrulebis dawesebulebaSi mosaxdelad
ganesazRvra 2 (ori) weli, xolo darCenili vada 3 (sami) weli,
saqarTvelos ssk-is 63-e-64-e muxlebis Sesabamisad, CaeTva-
la pirobiT 4 (oTxi) wlis gamosacdeli vadiT.

5.4. saqarTvelos prezidentis 2013 wlis 29 oqtombris gan-
kargulebiT v. m-e gaTavisuflda sapatimro sasjelis Semdgo-
mi moxdisagan. xolo, aWaris probaciis biuros 2018 wlis 17
seqtembris momarTvis Tanaxmad, v. m-es saprobacio vada da-
usrulda 2017 wlis 28 oqtombers.

5.5. saqarTvelos ssk-is 79-e muxlis pirveli nawilis Ta-
naxmad, `msjavrdebuli nasamarTlevad iTvleba gamamtyune-
beli ganaCenis kanonier ZalaSi Sesvlis dRidan nasamarTlo-
bis gaqarwylebis an moxsnis momentamde. nasamarTloba mxed-
velobaSi miiReba sisxlissamarTlebrivi pasuxismgeblobis,
danaSaulis kvalifikaciisa da sisxlissamarTlebrivi zemoq-
medebis RonisZiebis sakiTxis gadawyvetisas~. amave muxlis
me-2 nawili adgens nasamarTlobis gaqarwylebis vadebs, ker-
Zod ki _ `nasamarTloba gaqarwyldeba: pirobiT msjavrdebu-
lisa _ gamosacdeli vadis gasvlis Semdeg; b) Tavisuflebis
aRkveTaze ufro msubuqi sasjeliT msjavrdebulisa _ sas-
jelis moxdidan erTi wlis Semdeg; g) naklebad mZime danaSa-
ulisaTvis Tavisuflebis aRkveTiT msjavrdebulisa _ sas-
jelis moxdidan sami wlis Semdeg; d) mZime danaSaulisaTvis
Tavisuflebis aRkveTiT msjavrdebulisa _ sasjelis moxdi-
dan eqvsi wlis Semdeg; e) gansakuTrebiT mZime danaSaulisaT-
vis Tavisuflebis aRkveTiT msjavrdebulisa _ sasjelis mox-
didan rva wlis Semdeg~.

5.6. saqarTvelos uzenaesi sasamarTlos 2021 wlis 17 de-
kembris #691ap-21 gadawyvetilebis Tanaxmad: `sisxlis samar-
Tlis materialuri kanonmdebloba iTvaliswinebs nasamar-
Tlobis gaqarwylebis orgvar wess: sasjelis dasrulebisTa-
nave (pirobiT msjavrdebulisa _ gamosacdeli vadis gasvli-
sas) da sasjelis dasrulebidan garkveuli drois Semdeg (Ta-
visuflebis aRkveTaze ufro msubuqi sasjeliT msjavrde-
bulisa _ sasjelis moxdidan erTi wlis Semdeg; Tavisufle-
bis aRkveTiT msjavrdebulisa _ danaSaulebis simZimis mi-
xedviT, sasjelis moxdidan _ 3; 6 da 8 wlis Semdeg), magram
calsaxaa, rom orive SemTxveva dakavSirebulia sasjelis das-
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rulebasTan da erTmniSvnelovnad dauSvebelia nasamarTlo-
bis gaqarwylebis vada miedinebodes dausrulebeli sasje-
lis paralelurad~.

5.7. amasTan, sakasacio sasamarTlom Tavis araerT gadaw-
yvetilebaSi ganmarta, rom nasamarTlobis gaqarwylebis va-
debi aiTvleba bolo sasjelis moxdidan da TiToeuli dana-
SaulisaTvis damoukideblad, kerZod: `marTalia, n. k-e sa-
qarTvelos sisxlis samarTlis kodeqsis 177-e muxlis me-2 na-
wilis `b~ qvepunqtTan erTad, aseve msjavrdebulia saqar-
Tvelos sisxlis samarTlis kodeqsis 19,108-e muxliT gaTva-
liswinebuli danaSaulis CadenisaTvis, romelic miekuTvne-
ba gansakuTrebiT mZime danaSaulTa kategorias, magram mo-
cemul SemTxvevaSi TiToeuli danaSaulisaTvis nasamarTlo-
bis gaqarwylebis vada unda gamoiTvalos cal-calke, vinai-
dan saqarTvelos sisxlis samarTlis kodeqsis 79-e muxlis
me-3 nawili nasamarTlobis gaqarwylebis vadas danaSaulTa
kategoriis mixedviT, individualurad gansazRvravs da ka-
nonmdeblobaSi ar arsebobs norma, romelic ganaCenTa an/da
danaSaulTa erTobliobis dros nasamarTlobis vadis gaqar-
wylebas sxvagvarad moawesrigebda~ (ix. saqarTvelos uzena-
esi sasamarTlos sisxlis samarTlis saqmeTa palatis 2018
wlis 10 dekembris ganaCeni #416ap-18 saqmeze, 2021 wlis 2
apilis ganCineba #777ap-20 saqmeze).

5.8. dadgenilia, rom saqarTvelos prezidentis 2013 wlis
29 oqtombris gankargulebiT v. m-e gaTavisuflda sapatimro
sasjelis Semdgomi moxdisagan. xolo, aWaris probaciis biu-
ros 2018 wlis 17 seqtembris momarTvis Tanaxmad, v. m-es sap-
robacio vada dausrulda 2017 wlis 28 oqtombers. amdenad,
saqarTvelos ssk-is 19,108-e muxliTa da saqarTvelos ssk-is
236-e muxlis meore nawiliT gaTvaliswinebuli danaSaulebi-
saTvis v. m-is nasamarTlobis gaqarwylebis vadebis dineba da-
iwyo sasjelis srulad moxdis dRidan, mocemul SemTxveva-
Si gamosacdeli vadis gasvlis momentidan _ 2017 wlis 28 oq-
tombridan.

5.9. amasTan rogorc ukve aRiniSna, saqarTvelos ssk-is 79-
e muxlis meore nawili nasamarTlobis gaqarwylebis vadebis
diferencirebas axdens daniSnuli sasjelisa da danaSaulis
kategoriebis Sesabamisad. gansaxilvel SemTxvevaSi vinaidan
v. m-e damnaSaved iqna cnobili saqarTvelos ssk-is 19,108-e
muxliTa da ssk-is 236-e muxlis meore nawiliT gaTvaliswine-
buli danaSaulebis CadenisaTvis da TiToeuli danaSauli-
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saTvis sasjelis saxed da zomad ganesazRvra Tavisuflebis
aRkveTa, nasamarTlobis gaqarwylebis vada ganisazRvreba Se-
sabamisi danaSaulis kategoriis mixedviT. saqarTvelos ssk-
is 108-e muxli ganekuTvneba gansakuTrebiT mZime kategori-
is danaSauls, xolo saqarTvelos ssk-is 236-e muxlis meore
nawili _ ganaCenis gamotanis momentisTvis warmoadgenda nak-
lebad mZime danaSauls. amdenad, v. m-is nasamarTloba gaqar-
wyldeboda: saqarTvelos ssk-is 19,108-e muxliT sasjelis
moxdidan (2017 wlis 28 oqtomridan) _ 8 wlis Semdeg, xolo
saqarTvelos ssk-is 236-e muxlis meore nawiliT sasjelis
moxdidan (2017 wlis 28 oqtombridan) _ 3 wlis Semdeg. dadge-
nilia, rom v. m-em gansaxilveli danaSaulebi Caidina _ 2018
wlis 15 seqtembers, Sesabamisad rogorc ssk-is 19,108-e mux-
liT, ise ssk-is 236-e muxlis meore nawiliT gaTvaliswinebu-
li danaSaulebisaTvis moqmedi nasamarTlobebi danaSaule-
bis Cadenis momentisaTvis gaqarwylebuli ar yofila.

5.10. sakasacio sasamarTlo ver gaiziarebs dacvis mxaris
sakasacio saCivaris dasabuTebas saqarTvelos ssk-is 117-e
muxlis meSvide nawilis `v~ qvepunqtiT gaTvaliswinebuli da-
mamZimebeli garemoebis ar arsebobis Taobaze, Semdeg gare-
moebaTa gamo: saqarTvelos ssk-is 117-e muxlis meSvide nawi-
lis `v~ qvepunqtiT (2018 wlis 15 seqtembers moqmedi redaq-
cia) dasjadia janmrTelobis ganzrax mZime dazianeba imis mi-
er, visac adre Cadenili hqonda am kodeqsis 108-e an 109-e
muxliT gaTvaliswinebuli mkvleloba. dacvis mxares miaCnia,
rom v. m-e danaSaulis Cadenis momentisaTvis ar yofila nasa-
marTlevi am kodeqsis 108-e an 109-e muxliT gaTvaliswinebu-
li mkvlelobis CadenisaTvis, ris gamoc unda Seicvalos qme-
debis kvalifikacia saqarTvelos ssk-is 117-e muxlis pirve-
li nawiliT. saqarTvelos ssk-is 117-e muxlis meSvide nawi-
lis dispozicia ar Seicavs eqsplicitur daTqmas ssk-is 108-
e an 109-e muxlebiT gaTvaliswinebuli mkvlelobis damTav-
rebuli Tu daumTavrebeli Semadgenlobis Sesaxeb da miuTi-
Tebs farTo gagebiT `mkvlelobas~. aRsaniSnavia, rom sisxlis
samarTlis kodeqsSi mocemuli materialuri danaSaulebi Ta-
visTavad moicaven maTsave daumTavrebel Semadgenlobas, maT
Soris mkvlelobac moiazrebs mis daumTavrebel formebs _
mcdelobasa da momzadebas. 2021 wlis 18 ianvris #42ag-20 ga-
dawyvetilebaSi sakasacio sasamarTlo srulad daeTanxma sa-
apelacio palatis ganmartebas, rom ̀ saqarTvelos sisxlis sa-
marTlis kodeqsis 117-e muxlis me-7 nawilis `v~ qvepunqtiT
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qmedebis kvalifikaciisaTvis mniSvneloba ar aqvs, pirs Ca-
denili aqvs dasrulebuli mkvleloba Tu mkvlelobis mcde-
loba, mTavaria, pirs Cadenili hqondes sisxlis samarTlis
kodeqsis 108-e muxliT gaTvaliswinebuli inkriminirebuli
qmedeba da arsebiTi mniSvneloba eniWeba im garemoebas, rom
piris qmedeba mimarTuli iyos am muxliT gaTvaliswinebuli
qmedebis _ ganzrax mkvlelobis Casadenad.~ amdenad, vinai-
dan v. m-es saqarTvelos ssk-is 19,108-e muxliT nasamarTlo-
ba gansaxilveli danaSaulis Cadenis momentisaTvis gaqar-
wylebuli ar hqonia, mas bralad unda Seeracxos saqarTve-
los ssk-is 117-e muxlis me-7 nawilis `v~ qvepunqtiT gaTva-
liswinebuli damamZimebeli garemoeba. yovelive zemoaRniS-
nulis gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs, rom
v. m-is qmedebis saqarTvelos ssk-is 117-e muxlis me-7 nawilis
`v~ qvepunqtiT kvalifikacia sworia da dacvis mxaris sakasa-
cio saCivari ar warmoSobs saapelacio sasamarTlos ganaCe-
nis am nawilSi cvlilebis Setanis safuZvels.

5.11. saqarTvelos ssk-is 236-e muxlis me-6 nawilis `b~ qve-
punqtiT gaTvaliswinebuli danaSauli (2018 wlis 15 seqtem-
bers moqmedi redaqcia) gulisxmobs am muxlis me-3, me-4 an
me-5 nawiliT gaTvaliswinebul qmedebas, Cadenils: imis mi-
er, vinc nasamarTlevia am muxlis me-3, me-4 an me-5 nawiliT
gaTvaliswinebuli danaSaulisaTvis. saqmeze dadgenili faq-
tobrivi garemoebebis Tanaxmad, 2018 wlis 15 seqtembers v. m-
e atarebda `makarovis~ sistemis cecxlsasrol iaraRs da sab-
rZolo masalas, aseve 2018 wlis 17 seqtembers amoRebuli iq-
na v. m-is mier marTlsawinaaRmdegod Senaxuli ̀ makarovis~ sis-
temis cecxlsasroli iaraRi da sabrZolo masala. amdenad, v.
m-is qmedebebi Seesabameba saqarTvelos ssk-is 236-e muxlis
me-3 da me-4 nawilebiT gaTvaliswinebul danaSauls. amasTan,
vinaidan 2018 wlis 15-17 seqtembris mdgomareobiT v. m-e na-
samarTlevi iyo saqarTvelos ssk-is 236-e muxlis me-2 nawi-
liT (2013 wlis redaqcia _ cecxlsasroli iaraRis, sabrZolo
masalis, feTqebadi nivTierebis an asafeTqebeli mowyobilo-
bis marTlsawinaaRmdego tareba), ssk-is 236-e muxlis me-3 da
me-4 nawilebiT gaTvaliswinebuli qmedeba, Cadenilia amave
muxlis me-6 nawilis `v~ qvepunqtiT gaTvaliswinebul damam-
Zimebel garemoebaSi. yovelive zemoaRniSnulis gaTvaliswi-
nebiT, sakasacio sasamarTlo miiCnevs, rom v. m-is qmedebis
kvalifikacia saqarTvelos ssk-is 236-e muxlis me-3 da me-4
nawilebiT unda Seicvalos msjavrdebulis sauaresod saqar-
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Tvelos ssk-is 236-e muxlis me-6 nawilis `b~ qvepunqtiT.
6. sasjelis dasabuTeba:
6.1. saqarTvelos ssk-is 236-e muxlis me-6 nawilis `b~ qve-

punqtiT gaTvaliswinebuli danaSauli (2018 wlis 15-17 seq-
tembers moqmedi redaqcia) isjeba Tavisuflebis aRkveTiT
vadiT rvidan TerTmet wlamde.

6.2. sisxlis samarTalwarmoebis samarTlianoba vlindeba
samarTliani sasjelis dakisrebaSi, sasamarTlo ki SeboWilia
valdebulebiT: mis mier daniSnuli sasjeli iyos efeqtiani
da proporciuli. sasjelis proporciuloba gulisxmobs mis
gamoyenebas mniSvnelovnad individualizebuli saxiT, ra
drosac mxedvelobaSi miiReba danaSaulis simZime, damnaSa-
vis brali da danaSaulis Sedegad gamowveuli ziani.

6.3. sasamarTlo aRniSnavs, rom saqarTvelos sssk-is 259-e
muxlis pirveli nawilis Tanaxmad, sasamarTlos ganaCeni un-
da iyos samarTliani. amave muxlis me-4 nawilis Tanaxmad, `sa-
samarTlos ganaCeni samarTliania, Tu daniSnuli sasjeli Se-
esabameba msjavrdebulis pirovnebasa da mis mier Cadenili
danaSaulis simZimes~. sasjelis samarTlianobis princips ga-
namtkicebs aseve ssk-is 53-e muxlis pirveli nawilic, rome-
lic sasamarTlos avaldebulebs, damnaSaves dauniSnos sa-
marTliani sasjeli da prioritets aniWebs naklebad mkacri
saxis sasjelis gamoyenebas, garda im SemTxvevisa, rodesac
igi ver uzrunvelyofs sasjelis miznebs.

6.4. sasamarTlom sasjelis daniSvnisas unda gaiTvaliswi-
nos saqarTvelos sisxlis samarTlis kodeqsis 39-e muxliT
dadgenili sasjelis mizani: samarTlianobis aRdgena, axali
danaSaulis Tavidan acileba da damnaSavis resocializacia.
amave muxlis me-2 nawilis Tanaxmad, sasjelis mizani xorci-
eldeba msjavrdebulsa da sxva pirze zemoqmedebiT, raTa
isini ganimsWvalon marTlwesrigis dacvisa da kanonis winaSe
pasuxismgeblobis grZnobiT, xolo me-3 nawilis Tanaxmad, sas-
jelis mizani ar aris adamianis fizikuri tanjva an misi Rir-
sebis damcireba.

6.5. amasTan, saqarTvelos ssk-is 53-e muxlis me-3 nawilis
Tanaxmad, sasjelis daniSvnisas sasamarTlom mxedvelobaSi
unda miiRos braldebulis pasuxismgeblobis Semamsubuqebe-
li da damamZimebeli garemoebebi, kerZod, danaSaulis Cade-
nis motivi da mizani, qmedebaSi gamovlenili marTlsawinaaR-
mdego neba, movaleobaTa darRvevis xasiaTi da zoma, qmede-
bis ganxorcielebis saxe, xerxi da marTlsawinaaRmdego Se-
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degi, damnaSavis warsuli cxovreba, piradi da ekonomikuri
pirobebi, yofaqceva qmedebis Semdeg. mocemul SemTxvevaSi
saqarTvelos ssk-is 236-e muxlis me-6 nawilis `v~ qvepunqtiT
(ori epizodi) gaTvaliswinebuli danaSaulisaTvis Semamsu-
buqebeli an damamZimebeli garemoebebis arseboba ar ikveTe-
ba. Tumca, gansxvavebulia mocemuli danaSaulis epizodebiT
gaTvaliswinebuli qmedebebis saSiSroeba da movaleobaTa
darRvevis xasiaTi, kerZod: 2018 wlis 15 seqtembris epizod-
Si v. m-es msjavri edeba cecxlsasroli iaraRisa da sabrZolo
masalis marTlsawinaaRmdego tarebisaTvis, ra drosac man
aRniSnuli iaraRidan gaisrola. xolo, 2018 wlis 17 seqtem-
bris epizodi gulisxmobs cecxlsasroli iaraRis marTlsa-
winaaRmdego SeZena-Senaxvas. gansakuTrebiT sayuradReboa
sajaro interesi cecxlsasroli iaraRis ukanono mimoqce-
vis Tavidan acilebisa da aRkveTisaTvis, ris gamoc xsenebu-
li danaSaulebis Cadenis SemTxvevaSi saxelmwifos reagire-
ba adekvaturad mkacr da proporciul sasjelSi unda aisa-
xos. Tumca aRsaniSnavia, rom cecxlsasroli iaraRis marTlsa-
winaaRmdego SeZena-Senaxvasa da tarebas Soris arsebobs qme-
debis saSiSroebis xarisxobrivi gansxvaveba, rac kanonmdeb-
lis mier gaTvaliswinebulia saqarTvelos ssk-is 236-e mux-
lis sxvadasxva kvalificiur SemadgenlobaSi maTi ganawile-
biTa da gansxvavebuli sasjelis zomis dadgeniT. amasTan, sa-
qarTvelos ssk-is 236-e muxlis me-6 nawili erToblivad moi-
cavs amave muxlis me-3, me-4 da me-5 nawilebiT gaTvaliswine-
bul qmedebebs da ar adgens maTTvis gansxvavebuli sasje-
lis zomas. amdenad, Cadenil qmedebebs Soris marTlwinaaR-
mdegobis xarisxobrivi gansxvavebis gaTvaliswinebiT, mizan-
Sewonilia sasamarTlom TiToeuli maTganisaTvis gansaz-
Rvros adekvaturi da proporciuli sasjelis zoma. mocemul
SemTxvevaSi sasamarTlo iTvaliswinebs, rom 2018 wlis 15 seq-
tembris epizodi gulisxmobs cecxlsasroli iaraRis mar-
TlsawinaaRmdego tarebas, ra drosac msjavrdebulma iara-
Ridan gaisrola, Sesabamisad aRniSnuli qmedebis sazogado-
ebrivi saSiSroebis xarisxi aRmatebulia 2018 wlis 17 seqtem-
bris epizodiT gaTvaliswinebul qmedebasTan SedarebiT. Se-
sabamisad, sasamarTlo mizanSewonilad miiCnevs msjavrde-
bulis mier gamovlenili marTlsawinaaRmdego nebis, movale-
obaTa darRvevis xasiaTisa da zomis, qmedebis mometebuli
saSiSroebis gaTvaliswinebiT, 2018 wlis 15 seqtembris epi-
zodSi msjavrdebuls ganusazRvros _ 9 wliT Tavisuflebis
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aRkveTa. xolo, sasjelis damamZimebeli garemoebis ararse-
bobis gaTvaliswinebiT ki 2018 wlis 17 seqtembris epizodi-
saTvis, msjavrdebul v. m-es _ unda ganesazRvros saqarTve-
los ssk-is 236-e muxlis meeqvse nawilis `b~ qvepunqtis san-
qciiT gaTvaliswinebuli sasjelis minimaluri zoma _ 8 wliT
Tavisuflebis aRkveTa.

6.6. sakasacio sasamarTlos miaCnia, rom saqarTvelos ssk-
is 117-e muxlis me-7 nawilis `v~ qvepunqtiT msjavrdebuls
gansazRvruli aqvs sanqciiT gaTvaliswinebuli sasjelis mi-
nimaluri saxe da zoma, aseve SezRuduli aqvs iaraRTan da-
kavSirebuli uflebebi, rac samarTliania da srulad uzrun-
velyofs sasjelis miznebis miRwevas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 303-e mux-
lis me-6 nawiliT, 307-e muxlis pirveli nawilis `g~ qvepun-
qtiT da

d a a d g i n a:

1. msjavrdebul v. m-isa da misi interesebis damcveli ad-
vokatis _ T. k-is sakasacio saCivari ar dakmayofildes;

2. baTumis raionuli prokuraturis prokuror ana royvas
sakasacio saCivari dakmayofildes da quTaisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2022 wlis
18 aprilis ganaCenSi Sevides cvlileba:

3. v. m-e cnobil iqnes damnaSaved saqarTvelos ssk-is 117-e
muxlis me-7 nawilis `v~ qvepunqtiT gaTvaliswinebuli dana-
Saulis CadenisaTvis da sasjelis saxed da zomad ganesaz-
Rvros 9 (cxra) wliT Tavisuflebis aRkveTa; masve, saqarTve-
los ssk-is 521-e muxlis Sesabamisad, damatebiTi sasjelis sa-
xed da zomad ganesazRvros iaraRTan dakavSirebuli ufle-
bebis SezRudva, kerZod 4 (oTxi) wliT aekrZalos iaraRis dam-
zadeba, SeZena, Senaxva da tareba;

4. v. m-e cnobil iqnes damnaSaved saqarTvelos ssk-is 236-e
muxlis me-6 nawilis `b~ qvepunqtiT (2018 wlis 15 seqtembris
epizodi) da sasjelis saxed da zomad ganesazRvros 9 (cxra)
wliT Tavisuflebis aRkveTa;

5. v. m-e cnobil iqnes damnaSaved saqarTvelos ssk-is 236-e
muxlis me-6 nawilis `b~ qvepunqtiT (2018 wlis 17 seqtembris
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epizodi) da sasjelis saxed da zomad ganesazRvros 8 (rva)
wliT Tavisuflebis aRkveTa;

6. saqarTvelos ssk-is 59-e muxlis me-3 nawilis Tanaxmad,
saqarTvelos ssk-is 117-e muxlis me-7 nawilis `v~ qvepunqtiT
gansazRvrulma sasjelma STanTqos Tanabari _ saqarTvelos
ssk-is 236-e muxlis me-6 nawiliT (2018 wlis 15 seqtembris epi-
zodi) da naklebad mkacri _ saqarTvelos ssk-is 236-e muxlis
me-6 nawiliT (2018 wlis 17 seqtembris epizodi) gansazRvru-
li sasjelebi da sabolood v. m-es danaSaulTa erTobliobiT
sasjelis saxed da zomad ganesazRvros 9 (cxra) wliT Tavi-
suflebis aRkveTa; masve, saqarTvelos ssk-is 521-e muxlis
Sesabamisad, damatebiTi sasjelis saxed da zomad ganesaz-
Rvros iaraRTan dakavSirebuli uflebebis SezRudva, ker-
Zod: 4 (oTxi) wliT aekrZalos iaraRis damzadeba, SeZena, Se-
naxva da tareba;

7. ganaCeni sxva nawilSi darCes ucvlelad;
8. ganaCeni sabolooa da ar saCivrdeba.
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3. pirobiTi msjavri

sasamarTlos valdebuleba prokuroris
poziciisgan damoukideblad gaauqmos pirobiTi

msjavri

ganaCeni
saqarTvelos saxeliT

#727ap-22 22 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila Telavis raionuli pro-
kuraturis prokuror daviT gvelesianis sakasacio saCivari
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2022 wlis 3 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. Telavis raionuli sasamarTlos 2022 wlis 24 martis ga-

naCeniT g. a, _ dabadebuli 19.. wels, _ `amnistiis Sesaxeb~ sa-
qarTvelos 2021 wlis 11 ianvris kanonis pirveli muxlis Ta-
naxmad, `marixuanis~ SeZenis nawilSi gaTavisuflda sisxlis-
samarTlebrivi pasuxismgeblobisgan.

g. a. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 2731-e muxlis me-2 nawiliT gaTvaliswinebuli
danaSaulis CadenisaTvis da ZiriTadi sasjelis saxiT dae-
kisra jarima _ 2000 (ori aTasi) lari.

gauqmda g. a-s mimarT Sefardebuli aRkveTis RonisZieba _
SeTanxmeba gausvlelobisa da saTanado qcevis Sesaxeb.

`narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~ sa-
qarTvelos kanonis safuZvelze g. a-s 5 (xuTi) wliT Camoer-
Tva: satransporto saSualebis marTvis ufleba, saadvokato
saqmianobis ufleba; pedagogiuri da saganmanaTleblo dawe-
sebulebaSi saqmianobis ufleba; sajaro samsaxurSi saqmia-
nobis ufleba; pasiuri saarCevno ufleba; iaraRis damzade-
bis, SeZenis, Senaxvis da tarebis uflebebi, xolo 10 (aTi)
wliT: saeqimo an/da farmacevtuli saqmianobis ufleba, ag-
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reTve afTiaqis dafuZnebis, xelmZRvanelobisa da warmomad-
genlobis uflebebi.

nivTieri mtkicebuleba: g. a-s saxlis Cxrekisas amoRebu-
li narkotikuli saSualeba `marixuana~, saerTo woniT 14,28
grami, romelic inaxeba Sss saeqsperto kriminalur departa-
mentSi, saboloo gadawyvetilebis miRebis Semdeg ganadgur-
des.

2. aRniSnuli ganaCeniT g. a-s msjavri daedo narkotikuli
saSualeba `marixuanis~ ukanono SeZena-SenaxvaSi, rac gamoi-
xata SemdegSi:

2020 wlis zafxulSi g. a-m ... teritoriaze ukanonod SeiZi-
na narkotikuli saSualeba `marixuana~, romelsac aseve uka-
nonod inaxavda. 2020 wlis 21 dekembers, ..…mdebare g. a-s sac-
xovrebeli saxlis pirvel sarTulze mdebare avtofarexis
Cxrekisas, Sss Telavis raionuli sammarTvelos TanamSrom-
lebma amoiRes momwvano feris mcenareuli masa, romelic qi-
miuri eqspertizis #... daskvnis Tanaxmad, warmoadgens saer-
To woniT 11.03 gram narkotikul saSualeba `gamomSral mari-
xuanas~.

3. Telavis raionuli sasamarTlos 2022 wlis 24 martis ga-
naCeni saapelacio wesiT gaasaCivra Telavis raionuli pro-
kuraturis prokurorma daviT gvelesianma. apelantma saape-
lacio saCivriT moiTxova pirveli instanciis sasamarTlos
ganaCenSi cvlilebis Setana da g. a-s mimarT saqarTvelos ssk-
is 2731-e muxlis me-2 nawiliT gaTvaliswinebuli qmedebisaT-
vis Sesabamisi kanonieri da samarTliani sasjelis gansazRvra
im safuZvliT, rom g. a-m axali ganzraxi danaSauli Caidina
pirobiTi msjavrisa da gamosacdeli vadis periodSi, rac sa-
qarTvelos ssk-is 67-e muxlis me-5 nawilis imperatiuli da-
nawesis Sesabamisad, warmoadgenda pirobiTi msjavris gauq-
mebisa da imave kodeqsis 59-e muxlis me-5 nawilis safuZvel-
ze _ sasjelis ganaCenTa erTobliobiT gansazRvris safuZ-
vels.

4. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 3 ivnisis ganaCeniT Telavis raio-
nuli sasamarTlos 2022 wlis 24 martis ganaCeni darCa uc-
vlelad.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 3 ivnisis ganaCeni sakasacio wesiT
gaasaCivra Telavis raionuli prokuraturis prokurorma da-
viT gvelesianma. kasatori sakasacio saCivriT moiTxovs, rom
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g. a-s saqarTvelos ssk-is 2731-e muxlis me-2 nawiliT gaTva-
liswinebuli qmedebisaTvis, saqarTvelos ssk-is 67-e da 59-e
muxlebis danawesis Sesabamisad, ganesazRvros samarTliani
sasjeli, Semdeg argumentebze miTiTebiT:

gasaCivrebuli ganaCeni ukanono, usamarTlo da aSkarad
lmobieria, vinaidan warmodgenili saqmis masalebiT dadge-
nilia, rom g. a-m axali ganzraxi danaSauli Caidina pirobiTi
msjavrisa da gamosacdeli vadis periodSi, ris Sesaxebac sa-
erTod ar umsjelia pirveli instanciis sasamarTlos, xolo
saapelacio instanciis sasamarTlom gaugebari mizezis gamo
ar imsjela mocemul sakiTxze. braldebis mxares miaCnia, rom
darRveulia saqarTvelos ssk-is 67-e muxlis me-5 nawilis im-
peratiuli moTxovna, romlis mixedviT, sasamarTlo valde-
buli iyo, gaeuqmebina wina ganaCeniT gansazRvruli pirobi-
Ti msjavri da g. a-saTvis sasjeli miesaja saqarTvelos ssk-
is 59-e muxlis me-5 nawilis safuZvelze _ ganaCenTa erTob-
liobiT sasjelis gansazRvris wesiT.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-

mowma Telavis raionuli prokuraturis prokuror daviT gve-
lesianis sakasacio saCivris safuZvlianoba da miaCnia, rom
igi unda dakmayofildes, Semdeg garemoebaTa gamo:

2. warmodgenili saqmis masalebis mixedviT:
3. Telavis raionuli sasamarTlos 2016 wlis 5 aprilis ga-

naCeniT damtkicda prokurorsa da msjavrdebul g. a-s Soris
dadebuli saproceso SeTanxmeba.

g. a. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 177-e muxlis 1-li nawiliT gaTvaliswinebuli
danaSaulis CadenisaTvis da sasjelis saxed da zomad gane-
sazRvra 3 wliT Tavisuflebis aRkveTa, rac ssk-is 63-e-64-e
muxlebis Sesabamisad, CaeTvala pirobiTad, xolo gamosac-
del vadad daudginda 3 weli.

4. Telavis raionuli sasamarTlos 2017 wlis 10 Tebervlis
ganaCeniT damtkicda prokurorsa da msjavrdebul g. a-s So-
ris dadebuli saproceso SeTanxmeba.

g. a. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 177-e muxlis me-2 nawilis `a~, `b~ da amave mux-
lis me-3 nawilis `b~, `d~ qvepunqtebiT gaTvaliswinebuli da-
naSaulis CadenisaTvis da sasjelis saxed da zomad ganesaz-
Rvra 6 wliT Tavisuflebis aRkveTa.
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saqarTvelos ssk-is 59-e da 67-e muxlebis safuZvelze bo-
lo ganaCeniT gansazRvrulma sasjelma STanTqa Telavis ra-
ionuli sasamarTlos 2016 wlis 5 aprilis ganaCeniT Sefarde-
buli sasjelis mouxdeli nawili _ 2 wliT, 11 TviTa da 27 dRiT
Tavisuflebis aRkveTa da sabolood, ganaCenTa erToblio-
biT, g. a-s sasjelis saxed da zomad ganesazRvra 6 wliT Tavi-
suflebis aRkveTa, saidanac imave kodeqsis 50-e muxlis me-5
nawilis Tanaxmad, 2 weli ganesazRvra penitenciur dawese-
bulebaSi mosaxdelad, xolo darCenili nawili _ 4 wliT Ta-
visuflebis aRkveTa, ssk-is 63-e-64-e muxlebis Sesabamisad,
CaeTvala pirobiTad da gamosacdel vadad daudginda 4 we-
li.

g. a-s sasjelis moxdis vadis aTvla daewyo faqtobrivi da-
kavebis momentidan _ 2017 wlis 7 Tebervlidan.

5. specialuri penitenciuri samsaxuris aRmosavleT sa-
qarTvelos mesame adgilobrivi sabWos 2018 wlis 9 oqtombris
#... gadawyvetilebiT g. a. _ 2018 wlis 10 oqtombers gaTavi-
suflda pirobiT vadamde _ 3 TviTa da 28 dRiT adre.

6. Telavis raionuli sasamarTlos 2021 wlis 9 Tebervlis
`amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris kano-
nis gamoyenebis Sesaxeb ganCinebiT g. a-s mimarT Telavis rai-
onuli sasamarTlos 2016 wlis 5 aprilis ganaCeniT saqarTve-
los ssk-is 177-e muxlis 1-li nawiliT gansazRvrul sasjel-
ze (romelic STanTqa Telavis raionuli sasamarTlos 2017
wlis 10 Tebervlis ganaCeniT Sefardebulma sasjelma) gav-
rcelda `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ian-
vris kanoni da g. a. gaTavisuflda miTiTebuli ganaCeniT Se-
fardebuli sasjelisgan, xolo Telavis raionuli sasamar-
Tlos 2017 wlis 10 Tebervlis ganaCeniT saqarTvelos sis-
xlis samarTlis kodeqsis 177-e muxlis me-2 nawilis `a~, `b~ da
amave muxlis me-3 nawilis `b~, `d~ qvepunqtebiT Sefardebul
sasjelze ar gavrcelda ̀ amnistiis Sesaxeb~ saqarTvelos 2021
wlis 11 ianvris kanoni.

7. ssip danaSaulis prevenciis, arasapatimro sasjelTa aR-
srulebisa da probaciis erovnuli saagentos pirobiTi msjav-
ris gauqmebis sakiTxTa ganmxilveli mudmivmoqmedi komisi-
is 2021 wlis 16 martis #... gadawyvetilebiT g. a-s mimarT ga-
uqmda pirobiTi msjavri da moexsna nasamarTloba.

8. amdenad, gansaxilveli masalebiT dgindeba, rom g. a-m
Telavis raionuli sasamarTlos 2022 wlis 24 martis ganaCe-
niT saqarTvelos sisxlis samarTlis kodeqsis 2731-e muxlis
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me-2 nawiliT msjavrad Seracxuli qmedeba (narkotikuli sa-
Sualeba `marixuanis~ ukanono Senaxva) Caidina 2020 wlis 21
dekembers _ Telavis raionuli sasamarTlos 2017 wlis 10 Te-
bervlis ganaCeniT gansazRvruli pirobiTi msjavris period-
Si, romlis moxdis vadac sruldeboda 2023 wlis 6 Tebervals,
magram miuxedavad amisa, saapelacio sasamarTlom ar daakma-
yofila braldebis mxaris saapelacio saCivari, romliTac
apelanti iTxovda gasaCivrebul ganaCenSi cvlilebis Seta-
nas msjavrdebulis sauaresod, misTvis kanonieri da samar-
Tliani sasjelis gansazRvriT.

9. saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latam miuTiTa, rom mas ar gaaCnda uflebamosileba, emsje-
la am sakiTxze, radgan saqarTvelos sssk-is 298-e muxlis me-
4 nawilis Tanaxmad: `saapelacio sasamarTlos ufleba aqvs,
gamamarTlebeli ganaCenis nacvlad gamamtyunebeli ganaCeni
gamoitanos, gamoiyenos saqarTvelos sisxlis samarTlis ko-
deqsis ufro mkacri muxli, daniSnos ufro mkacri sasjeli
an sxva gziT gaauaresos msjavrdebulis mdgomareoba, Tu
braldebis mxarem Seitana saapelacio saCivari swored am moT-
xovniT da Tu mas aseTi pozicia ekava pirveli instanciis sa-
samarTloSi~. saapelacio palatam aRniSna, rom mocemul Sem-
TxvevaSi, vinaidan braldebis mxarem saapelacio saCivriT ar
moiTxova saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesa-
bamisad, pirobiTi msjavris gauqmeba da imave kodeqsis 59-e
muxlis me-5 nawilis mixedviT, sasjelTa ganaCenTa erTob-
liobiT gansazRvra, igi ver imsjelebda am sakiTxze.

10. braldebis mxare sakasacio saCivarSi marTebulad miu-
TiTebs, rom darRveulia moqmedi materialuri sisxlis sa-
marTlis normebiT dadgenili moTxovnebi, gaTvaliswinebu-
li saqarTvelos ssk-is 67-e muxlis me-5 nawiliTa da imave ko-
deqsis 59-e muxlis me-5 nawiliT, kerZod, pirobiTi msjavris
gamosacdeli vadis periodSi piris mier ganzraxi danaSaulis
Cadenis SemTxvevaSi sasjelis gansazRvrasTan dakavSirebiT
sakasacio sasamarTlom araerTxel ganmarta Semdegi:

11. saqarTvelos ssk-is 67-e muxlis me-5 nawiliT dadgeni-
lia, rom pirobiT msjavrdebulis mier gamosacdel vadaSi axa-
li ganzraxi danaSaulis Cadenis nebismier SemTxvevaSi piro-
biTi msjavri gauqmebulad unda CaiTvalos da axali danaSa-
ulisaTvis sasjelis Sefardebisas sasamarTlom unda gamoi-
yenos ganaCenTa erTobliobis wesi, saqarTvelos ssk-is 59-e
muxlis me-5 nawiliT gaTvaliswinebuli pirobebis dacviT. ma-
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terialuri sisxlis samarTlis am danawess aqvs imperatiuli
xasiaTi, romelsac verc Secvlis da verc gaauqmebs sxva sa-
marTlebrivi aqtebiT gaTvaliswinebuli regulaciebi, rom-
lebic Seexeba mxolod pirobiT msjavrdebulis mier gamo-
sacdel vadaSi axali danaSaulis Cadenisas gamosacdeli va-
dis dinebis SeCerebasTan dakavSirebul procedurul sakiT-
xebs da ara pirobiTi msjavris gauqmeba_argauqmebis sakiTxs,
romelic materialuri sisxlis samarTlis sferos miekuTvne-
ba (ix. saqarTvelos uzenaesi sasamarTlos gadawyvetilebe-
bi #203ap-15, #733ap-16, #349ap-17, #682ap-17).

12. mocemul SemTxvevaSi sakiTxi exeba sisxlis samarTlis
kodeqsis imperatiuli moTxovnis darRvevas pirobiTi msjav-
ris gauqmebis Sesaxeb. sasamarTlos valdebuleba, gaauqmos
pirobiTi msjavri, ar aris damokidebuli prokuroris pozi-
ciaze da im SemTxvevaSi, rodesac braldebis mxaris mier war-
modgenilia mtkicebulebebi, romlebiTac dasturdeba piris
mier ganzraxi danaSaulis Cadena gamosacdel vadaSi, sasa-
marTlos mier pirobiTi msjavris argauqmebiT arsebiTad ir-
Rveva materialuri kanoni, risi gasaCivrebis uflebac bral-
debis mxares ver SeezRudeba (ix. saqarTvelos uzenaesi sa-
samarTlos gadawyvetilebebi #349ap-17, #682ap-17).

13. yovelive zemoaRniSnulis gaTvaliswinebiT, rogorc
zemoTac aRiniSna, warmodgenili saqmis masalebiT dadgeni-
lia, rom g. a-m axali ganzraxi danaSauli Caidina pirobiTi
msjavris gamosacdeli vadis periodSi da, amdenad, darRve-
ulia moqmedi materialuri sisxlis samarTlis normebiT dad-
genili moTxovnebi, gaTvaliswinebuli saqarTvelos ssk-is 67-
e muxlis me-5 nawiliTa da imave kodeqsis 59-e muxlis me-5
nawiliT, ris gamoc Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2022 wlis 3 ivnisis ganaCeni
sasjelis nawilSi unda Seicvalos msjavrdebulis sauare-
sod, kerZod: saqarTvelos ssk-is 67-e muxlis me-5 nawilis
safuZvelze mis mimarT unda gauqmdes wina ganaCeniT gamoye-
nebuli pirobiTi msjavri da saboloo sasjeli unda ganesaz-
Rvros ssk-is 59-e muxlis me-5 nawiliT gansazRvruli wesis
Sesabamisad.

14. aqve, sakasacio sasamarTlo aRniSnavs, rom warmodge-
nili saqmis masalebis Tanaxmad, ssip danaSaulis prevenciis,
arasapatimro sasjelTa aRsrulebisa da probaciis erovnu-
li saagentos pirobiTi msjavris gauqmebis sakiTxTa ganmxil-
veli mudmivmoqmedi komisiis 2021 wlis 16 martis N... gadaw-
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yvetilebiT g. a-s mimarT gauqmda pirobiTi msjavri (Telavis
raionuli sasamarTlos 2017 wlis 10 Tebervlis ganaCeniT gan-
sazRvruli pirobiTi msjavri) da moexsna nasamarTloba. mo-
cemul faqts sakasacio sasamarTlo ar miiCnevs raime saxis
damabrkolebel garemoebad sasjelis daniSvnis stadiaze, vi-
naidan, saqarTvelos sssk-is me-300 muxlis Tanaxmad, erTi
mxriv, mxares aqvs ufleba, gaasaCivros saapelacio sasamar-
Tlos ganaCeni, maT Soris _ sasjelis saxis an zomis nawilSi,
xolo, meore mxriv, sakasacio sasamarTlom mocemul SemTxve-
vaSi unda Seafasos, saapelacio sasamarTlos mier daniSnu-
li sasjelis saxe an zoma ramdenad Seesabameba Cadenili qme-
debis xasiaTsa da msjavrdebulis pirovnebas, miTumetes im
pirobebSi, rodesac, rogorc aRiniSna, saqmis masalebis Ta-
naxmad, darRveulia moqmedi materialuri sisxlis samarTlis
normebiT dadgenili moTxovnebi. aRsaniSnavia is garemoebac,
rom g. a-m bolo ganaCeniT msjavrad Seracxuli qmedeba (nar-
kotikuli saSualeba `marixuanis~ ukanono Senaxva), Caidina _
2020 wlis 21 dekembers (pirobiTi msjavris gamosacdeli va-
dis periodSi), anu manamde, sanam arasapatimro sasjelTa aR-
srulebisa da probaciis erovnuli saagentos pirobiTi msjav-
ris gauqmebis sakiTxTa ganmxilveli mudmivmoqmedi komisia
2021 wlis 16 marts miiRebda gadawyvetilebas misTvis piro-
biTi msjavris gauqmebisa da nasamarTlobis moxsnis Sesaxeb.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT,
308-e muxlis me-2 nawiliT da

d a a d g i n a:

1. Telavis raionuli prokuraturis prokuror daviT gve-
lesianis sakasacio saCivari dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 3 ivnisis ganaCenSi Sevides cvli-
leba:

3. g. a. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ian-
vris kanonis pirveli muxlis Tanaxmad, narkotikuli saSua-
leba `marixuanis~ ukanono SeZenis nawilSi gaTavisufldes
sisxlissamarTlebrivi pasuxismgeblobisgan;

4. g. a. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
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marTlis kodeqsis 2731-e muxlis me-2 nawiliT gaTvaliswine-
buli danaSaulis (narkotikuli saSualeba `marixuanis~ uka-
nono Senaxva) CadenisaTvis da ZiriTadi sasjelis saxiT dae-
kisros jarima _ 2000 (ori aTasi) lari;

5. saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvel-
ze gauqmdes g. a-s mimarT Telavis raionuli sasamarTlos 2017
wlis 10 Tebervlis ganaCeniT dadgenili pirobiTi msjavri.

6. saqarTvelos ssk-is 59-e muxlis me-5 nawilis safuZvel-
ze bolo ganaCeniT, saqarTvelos sisxlis samarTlis kodeq-
sis 2731-e muxlis me-2 nawiliT Sefardebul sasjels, jarima
_ 2000 (ori aTas) lars, nawilobriv daematos wina _ Telavis
raionuli sasamarTlos 2017 wlis 10 Tebervlis ganaCeniT Se-
fardebuli sasjelis mouxdeli nawilidan 1 (erTi) TviT Ta-
visuflebis aRkveTa da sabolood g. a-s sasjelis saxed da
zomad ganesazRvros jarima _ 2000 (ori aTasi) lari da aseve _
1 (erTi) TviT Tavisuflebis aRkveTa;

7. g. a-s sasjelis moxdis vadis aTvla daewyos am ganaCenis
aRsrulebis mizniT misi dakavebis momentidan da Sesaxle-
bul iqnes Sesabamis penitenciur dawesebulebaSi;

8. cnobad iqnes miRebuli, rom gauqmebulia g. a-s mimarT
Sefardebuli aRkveTis RonisZieba _ SeTanxmeba gausvlelo-
bisa da saTanado qcevis Sesaxeb;

9. `narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~
saqarTvelos kanonis safuZvelze g. a-s 5 (xuTi) wliT Camo-
erTvas: satransporto saSualebis marTvis ufleba, saadvo-
kato saqmianobis ufleba; pedagogiuri da saganmanaTleblo
dawesebulebaSi saqmianobis ufleba; sajaro samsaxurSi saq-
mianobis ufleba; pasiuri saarCevno ufleba; iaraRis damza-
debis, SeZenis, Senaxvis da tarebis uflebebi, xolo 10 (aTi)
wliT: saeqimo an/da farmacevtuli saqmianobis ufleba, ag-
reTve afTiaqis dafuZnebis, xelmZRvanelobisa da warmomad-
genlobis uflebebi;

10. nivTieri mtkicebuleba: g. a-s saxlis Cxrekisas amoRe-
buli narkotikuli saSualeba `marixuana~, saerTo woniT 14,28
grami, romelic inaxeba Sss saeqsperto kriminalur departa-
mentSi, ganadgurdes;

11. ganaCeni sabolooa da ar gasaCivrdeba.
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kerZo nawili

1. danaSauli adamianis uflebebisa da
Tavisuflebebis winaaRmdeg

genderis niSniT Seuwynareblobis motiviT wameba

ganaCeni
saqarTvelos saxeliT

#522ap-22 3 oqtomberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
S. TadumaZe,
l. TevzaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. x-is in-
teresebis damcvelis, advokat a. t-as sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2022 wlis 23 martis ganaCenze.

aRwerilobiT _ samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. g. x-i (piradi nomeri: ....) cnobil iqna braldebulad sa-

qarTvelos sisxlis samarTlis kodeqsis 111,1441-e muxlis
pirveli nawiliT (genderis niSniT Seuwynareblobis motiviT
wameba, e.i. pirisaTvis iseTi pirobebis Seqmna, iseTi mopyro-
ba, romelic Tavisi xasiaTiT, intensivobiT an xangrZlivo-
biT iwvevs Zlier fizikur tkivils an fsiqikur, an moralur
tanjvas da romlis mizania informaciis, an aRiarebis miReba,
piris daSineba an piris dasja mis mier savaraudod Cadenili
qmedebisaTvis); saqarTvelos sisxlis samarTlis kodeqsis
111,126-e muxlis 12-li nawiliT (genderis niSniT Seuwynareb-
lobis motiviT ojaxis erTi wevris mier ojaxis sxva wevris
mimarT sistematuri Zaladoba, ramac dazaralebulis fizi-
kuri da fsiqikuri tanjva gamoiwvia, magram ar mohyolia sa-
qarTvelos sisxlis samarTlis kodeqsis 117-e an 118-e mux-
lebiT gaTvaliswinebuli Sedegi); saqarTvelos sisxlis sa-
marTlis kodeqsis 111,151-e muxlis me-2 nawilis `d~ qvepun-
qtiT (genderis niSniT Seuwynareblobis motiviT ojaxis wev-
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ris mimarT sicocxlis mospobis muqara, rodesac imas, visac
emuqrebian, gauCnda muqaris ganxorcielebis safuZvliani Si-
Si, 4 epizodi); saqarTvelos sisxlis samarTlis kodeqsis 151-
e muxlis pirveli nawiliT (genderis niSniT Seuwynareblo-
bis motiviT sicocxlis mospobis muqara, rodesac imas, visac
emuqrebian, gauCnda muqaris ganxorcielebis safuZvliani Si-
Si); saqarTvelos sisxlis samarTlis kodeqsis 126-e muxlis
pirveli nawiliT (genderis niSniT Seuwynareblobis motiviT
cema, ramac dazaralebulis fizikuri tkivili gamoiwvia, mag-
ram ar mohyolia sisxlis samarTlis kodeqsis 120-e muxliT
gaTvaliswinebuli Sedegi); saqarTvelos sisxlis samarTlis
kodeqsis 1261-e muxlis pirveli nawiliT (genderis niSniT Se-
uwynareblobis motiviT, ojaxis erTi wevris mier ojaxis sxva
wevris mimarT Zaladoba, ramac gamoiwvia fizikuri tkivili
da rasac ar mohyolia saqarTvelos sisxlis samarTlis ko-
deqsis 117-e, 118-e an 120-e muxlebiT gaTvaliswinebuli Se-
degi) gaTvaliswinebuli danaSaulebis CadenisTvis, rac ga-
moixata SemdegSi:

1.2. 2021 wlis 24 Tebervals, daaxloebiT 23:00 saaTze, T-
is mopirdapired yofnisas, g. x-ma, genderis niSniT Seuwyna-
reblobis motiviT, vinaidan CaTvala, rom s. m-s ar hqonda mam-
robiTi sqesis megobrebis yolis, maTTan mimowerisa da saku-
Tari fuladi saxsrebis damoukideblad gankargvis ufleba,
awama meuRle, s. m-i. kerZod, daaxloebiT 4-5 saaTis ganmav-
lobaSi ayenebda fizikur Seuracxyofas: kiserSi Zlierad xe-
lis moWeriT daagdo iatakze, urtyamda xelebs da fexebs we-
lis areSi, muStebs _ saxesa da TavSi, aiRo 100-dolariani ku-
piura, CaukuWa pirSi da aiZulebda gadaeylapa, civi wyali da-
asxa Tavze da aseve TavSi esrola minis boTli, Semdeg ZaliT
Seiyvana saabazanoSi da daaxloebiT xuTi wuTis ganmavloba-
Si daayena civi Sxapis qveS, ramac gamoiwvia Zlieri fizikuri
tkivili, fsiqikuri da moraluri tanjva. aiZulebda dazara-
lebuls, rom eRiarebina Ralati da daesaxelebina piri, vi-
sac asesxa fuladi Tanxa.

1.3. 2021 wlis 3 ianvars, 15 ianvars, 2 Tebervals, 9 Teber-
valsa da 12 Tebervals, T..., g. x-i, genderis niSniT Seuwyna-
reblobis motiviT, vinaidan miaCnda, rom s. m-s ar hqonda mam-
robiTi sqesis megobrebis yolis, maTTan mimowerisa da saku-
Tari fuladi saxsrebis damoukideblad gankargvis ufleba,
sistematurad ayenebda fizikur Seuracxyofas Tavis meuR-
les _ s. m-s, kerZod: urtyamda xelebs da muStebs saxisa da
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sxeulis sxvadasxva areSi, ris Sedegadac s. m-ma ganicada fi-
zikuri tkivili da fsiqikuri tanjva.

1.4. 2021 wlis 30 ianvars, daaxloebiT 10:30 saaTze, T-Si, g.
x-i genderis niSniT Seuwynareblobis motiviT, iaraRis de-
monstrirebiT daemuqra meuRles, s. m-s, sicocxlis mospo-
biT, kerZod, uTxra, rom moklavda, rac dazaralebulma aRiq-
va realurad. aRniSnuliT dazaralebulma ganicada moralu-
ri saxis ziani.

1.5. 2021 wlis 25 Tebervals, daaxloebiT 02:30 saaTze, T-
Si, g. x-i genderis niSniT Seuwynareblobis motiviT, iaraRis
demonstrirebiT, sicocxlis mospobiT daemuqra meuRles,
s. m-s, kerZod, uTxra, rom moklavda, gaanadgurebda da si-
cocxles mouspobda, rac dazaralebulma aRiqva realurad
da ganicada moraluri ziani.

1.6. 2021 wlis 25 Tebervals, daaxloebiT 02:30 saaTze, T-
Si, g. x-i genderis niSniT Seuwynareblobis motiviT, iaraRis
demonstrirebiT, sicocxlis mospobiT daemuqra sidedrs, l.
s-as, kerZod, uTxra, rom moklavda, gaanadgurebda da mous-
pobda sicocxles, rac dazaralebulma aRiqva realurad da
ganicada moraluri saxis ziani.

1.7. 2021 wlis 25 Tebervals, daaxloebiT 02:30 saaTze, T-
Si, g. x-i genderis niSniT Seuwynareblobis motiviT, iaraRis
demonstrirebiT, sicocxlis mospobiT daemuqra simamrs _ g.
m-s, kerZod, uTxra, rom moklavda, gaanadgurebda da mous-
pobda sicocxles, rac dazaralebulma aRiqva realurad da
ganicada moraluri ziani.

1.8. 2021 wlis 25 Tebervals, daaxloebiT 02:30 saaTze, T-
Si, g. x-i iaraRis demonstrirebiT, sicocxlis mospobiT dae-
muqra colisZmas, g. m-s, kerZod uTxra, rom moklavda da gaa-
nadgurebda, rac dazaralebulma aRiqva realurad da gani-
cada moraluri ziani.

1.9. 2021 wlis 25 Tebervals, daaxloebiT 02:30 saaTze, T-
Si, g. x-ma genderis niSniT Seuwynareblobis motiviT, colis-
Zmas _ g. m-s miayena fizikuri Seuracxyofa, kerZod, muSti
daartya saxis areSi, ris Sedegadac dazaralebulma ganica-
da Zlieri fizikuri tkivili.

1.10. 2021 wlis 25 Tebervals, daaxloebiT 02:30 saaTze, T-
Si, g. x-ma genderis niSniT Seuwynareblobis motiviT, simamrs
_ g. m-s miayena fizikuri Seuracxyofa, kerZod, urtyamda xe-
lebsa da fexebs sxeulis sxvadasxva areSi, Zlierad mouWira
yelSi xeli, ris Sedegadac dazaralebulma ganicada fiziku-
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ri tkivili.
2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2021 wlis 1 noembris ganaCeniT pirveli in-
stanciis sasamarTlom miiCnia, rom gamokvleuli da udavod
cnobili mtkicebulebebiT ar dadasturda g. x-is mier daza-
ralebulebis: g. m-is, g. m-isa da l. s-as mimarT genderuli niS-
niT diskriminaciis motiviT danaSaulebis Cadena. aseve ar
dadasturda 2021 wlis 25 Tebervals dazaralebul s. m-is mi-
marT genderuli niSniT diskriminaciis motiviT danaSaulis
Cadena.

2.2. pirveli instanciis sasamarTlom dadgenilad miiCnia,
rom 2021 wlis 24 Tebervals, daaxloebiT 23:00 saaTze, T-is
mopirdapired mdebare S-Si yofnisas, g. x-ma, genderis niS-
niT Seuwynareblobis motiviT, vinaidan CaTvala, rom s. m-s
ar hqonda mamrobiTi sqesis megobrebis yolis, maTTan mimo-
werisa da sakuTari fuladi saxsrebis damoukideblad gan-
kargvis ufleba, awama meuRle, s. m-i. kerZod, daaxloebiT 4-5
saaTis ganmavlobaSi ayenebda fizikur Seuracxyofas: kiser-
Si Zlierad xelis moWeriT daagdo iatakze, urtyamda xelebs,
fexebs da muStebs sxeulis sxvadasxva areSi, maT Soris _ Tav-
Si. 100-dolariani kupiura CaukuWa piris RruSi da fizikuri
da fsiqikuri ZaladobiT aiZulebda gadaeylapa, civi wyali
daasxa Tavze da esrola minis boTli TavSi, Semdeg ZaliT Se-
iyvana saabazanoSi da daayena civi Sxapis qveS. aRniSnuli Za-
ladobis gamoyenebiT g. x-i s. m-isgan iTxovda, eRiarebina Ra-
lati da daesaxelebina piri, visac asesxa fuladi Tanxa. g. x-
is mier meuRlis, s. m-is mimarT Cadenilma qmedebebma Sede-
gad gamoiwvia dazaralebulis Zlieri fizikuri tkivili, fsi-
qikuri da moraluri tanjva.

2.3. 2021 wlis 3 ianvars, 15 ianvars, 2 Tebervals, 9 Teber-
valsa da 12 Tebervals, T...., g. x-i, genderis niSniT Seuwyna-
reblobis motiviT, vinaidan miaCnda, rom s. m-s ar hqonda mam-
robiTi sqesis megobrebis yolis, maTTan mimowerisa da saku-
Tari fuladi saxsrebis damoukideblad gankargvis ufleba,
sistematurad ayenebda fizikur Seuracxyofas Tavis meuR-
les, s. m-s, kerZod: urtyamda xelebs da muStebs saxisa da
sxeulis sxvadasxva areSi, ris Sedegadac dazaralebulma ga-
nicada fizikuri tkivili da fsiqikuri tanjva.

2.4. 2021 wlis 30 ianvars, T-Si, g. x-i iaraRis demonstrire-
biT, sicocxlis mospobiT daemuqra meuRles _ s. m-s, kerZod,
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uTxra, rom moklavda, rac dazaralebulma aRiqva realurad.
2.5. 2021 wlis 25 Tebervals, T-Si, g. x-i iaraRis demonstri-

rebiT, sicocxlis mospobiT daemuqra meuRles _ s. m-s, ker-
Zod, daemuqra, rom moklavda da gaanadgurebda, rac dazara-
lebulma aRiqva realurad.

2.6. 2021 wlis 25 Tebervals, T-Si, g. x-i iaraRis demonstri-
rebiT, sicocxlis mospobiT daemuqra sidedrs, l. s-as, ker-
Zod, uTxra, rom moklavda da gaanadgurebda, rac dazarale-
bulma aRiqva realurad.

2.7. 2021 wlis 25 Tebervals, T-Si, g. x-i iaraRis demonstri-
rebiT, sicocxlis mospobiT daemuqra simamrs, g. m-s, kerZod
uTxra, rom moklavda da gaanadgurebda, rac dazaralebul-
ma aRiqva realurad.

2.8. 2021 wlis 25 Tebervals, T-Si, g. x-i iaraRis demonstri-
rebiT, sicocxlis mospobiT daemuqra colisZmas, g. m-s, ker-
Zod, uTxra, rom moklavda da gaanadgurebda, rac dazarale-
bulma aRiqva realurad.

2.9. 2021 wlis 25 Tebervals, T-Si, g. x-ma colisZmas _ g. m-s
miayena fizikuri Seuracxyofa, kerZod, muSti daartya saxis
areSi, ris Sedegadac dazaralebulma ganicada fizikuri tki-
vili.

2.10. 2021 wlis 25 Tebervals, T-Si, g. x-ma simamrs, g. m-s
miayena fizikuri Seuracxyofa, kerZod, urtyamda xelebsa
da fexebs sxeulis sxvadasxva areSi, Zlierad mouWira xeli
yelSi, ris Sedegadac dazaralebulma ganicada fizikuri tki-
vili.

2.11. Tbilisis saqalaqo sasamarTlos 2021 wlis 1 noembris
ganaCeniT g. x-i cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 111,1441-e muxlis pirveli nawiliT, sa-
qarTvelos sisxlis samarTlis kodeqsis 111,126-e muxlis 12-
li nawiliT, saqarTvelos sisxlis samarTlis kodeqsis
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (4 epizodi), sa-
qarTvelos sisxlis samarTlis kodeqsis 151-e muxlis pirve-
li nawiliT, saqarTvelos sisxlis samarTlis kodeqsis 126-e
muxlis pirveli nawiliT, saqarTvelos sisxlis samarTlis
kodeqsis 1261-e muxlis pirveli nawiliT gaTvaliswinebuli
danaSaulebis CadenisaTvis da sasjelis saxed da zomad ga-
nesazRvra:

saqarTvelos sisxlis samarTlis kodeqsis 111,1441-e mux-
lis pirveli nawiliT _ 9 wliT Tavisuflebis aRkveTa;

masve saqarTvelos sisxlis samarTlis kodeqsis 521-e mux-
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lis safuZvelze 2 (ori) wliT SeezRuda iaraRTan dakavSire-
buli uflebebi da aekrZala iaraRis damzadebis, SeZenis, Se-
naxvis, tarebisa da gamoyenebis ufleba;

saqarTvelos sisxlis samarTlis kodeqsis 111,126-e mux-
lis 12-li nawiliT _ 3 wliT Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 111,151-e mux-
lis me-2 nawilis `d~ qvepunqtiT (2021 wlis 30 ianvris, daza-
ralebul s. m-is epizodi) _ 2 wliT Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 111,151-e mux-
lis me-2 nawilis `d~ qvepunqtiT (2021 wlis 25 Tebervlis, da-
zaralebul s. m-is epizodi) _ 1 (erTi) wliTa da 6 (eqvsi) TviT
Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 111,151-e mux-
lis me-2 nawilis `d~ qvepunqtiT (2021 wlis 25 Tebervlis, da-
zaralebul g. m-is epizodi) _ 1 (erTi) wliTa da 6 (eqvsi) TviT
Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 111,151-e mux-
lis me-2 nawilis `d~ qvepunqtiT (2021 wlis 25 Tebervlis, da-
zaralebul l. s-as epizodi) _ 1 (erTi) wliTa da 6 (eqvsi) TviT
Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 151-e muxlis
pirveli nawiliT (2021 wlis 25 Tebervlis, dazaralebul g. m-
is epizodi) _ 1 wliT Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 126-e muxlis
pirveli nawiliT (2021 wlis 25 Tebervlis, dazaralebul g. m-
is epizodi) _ 1 (erTi) wliT Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxlis
pirveli nawiliT (2021 wlis 25 Tebervlis, dazaralebul g. m-
is epizodi) _ 1 (erTi) wliTa da 6 (eqvsi) TviT Tavisuflebis
aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-
2 nawilis Tanaxmad, ufro mkacrma sasjelma STanTqa nakle-
bad mkacri sasjelebi da sabolood, danaSaulTa erToblio-
biT, g. x-s sasjelis saxed da zomad ganesazRvra _ 9 (cxra)
wliT Tavisuflebis aRkveTa; masve saqarTvelos sisxlis sa-
marTlis kodeqsis 521-e muxlis safuZvelze 2 (ori) wliT Se-
ezRuda iaraRTan dakavSirebuli uflebebi da aekrZala ia-
raRis damzadebis, SeZenis, Senaxvis, tarebisa da gamoyene-
bis ufleba.

2.12. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2021 wlis 1 noembris ganaCeni Tbilisis sa-
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apelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi
gaasaCivra msjavrdebul g. x-is interesebis damcvelma, ad-
vokatma a. t-am, romelmac saapelacio saCivriT moiTxova ga-
saCivrebuli ganaCenis gauqmeba da mis nacvlad gamamarTle-
beli ganaCenis dadgena.

2.13. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2021 wlis 1 noembris ganaCeni Tbilisis sa-
apelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi
gaasaCivra Zveli Tbilisis raionuli prokuraturis proku-
rorma naTia qarTveliSvilma, romelmac saapelacio saCivriT
moiTxova gasaCivrebul ganaCenSi cvlilebis Setana da g. x-is
genderuli niSniT Seuwynareblobis motiviT danaSaulis Ca-
denaSi damnaSaved cnoba.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 23 martis ganaCeniT dacvisa da
braldebis mxareTa saapelacio saCivrebi ar dakmayofilda
da Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-
meTa kolegiis 2021 wlis 1 noembris ganaCeni darCa ucvle-
lad.

3.2. 2022 wlis 20 aprils Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2022 wlis 23 martis gana-
Ceni sakasacio wesiT gaasaCivra msjavrdebul g. x-is intere-
sebis damcvelma, advokatma a. t-am. dacvis mxarem sakasacio
saCivriT moiTxova gasaCivrebuli ganaCenis gauqmeba da g. x-
is udanaSaulod cnoba.

4. kasatoris argumentebi:
4.1. kasatoris ganmartebiT, gasaCivrebuli ganaCeni uka-

nonoa, radgan wardgenili mtkicebulebebi ar adastureben
g. x-is braleulobas. amasTan, g. x-s brali waredgina advokat
i. x-is TandaswrebiT, ra drosac man wardgenil braldebaSi
Tavi ar cno damnaSaved da gamoiyena dumilis ufleba. garda
amisa, imave dRes Sedga oqmi nafic msajulTa sasamarTlos
mier saqmis ganxilvis SeTavazebis Sesaxeb, romliTac dastur-
deba, rom aRniSnulTan dakavSirebiT pasuxi gasca ara Tavad
g. x-ma, aramed advokatma i. x-ma. am sakiTxze sxva oqmi an do-
kumenti saqmeSi ganTavsebuli ar aris. amasTan, advokatma ara-
saTanadod ganaxorciela g. x-is dacva.

4.2. kasatoris ganmartebiT, dazaralebulis Cveneba, rom
ori Tvis ganmavlobaSi Svidjer scema meuRlem, moklebulia
damajereblobas da mogonilia g. x-is dasasjelad, vinaidan
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Tu aseTi faqtebi namdvilad moxda mas aucileblad eqnebo-
da dazianebis kvalic, rasac ojaxis wevrebic SeniSnavdnen
da moaxdendnen reagirebas, amasTan, mas SeeZlo pirvelive
SemTxvevisTanave daxmarebisTvis miemarTa samarTaldamca-
vi organoebisTvis, rac ar gaukeTebia.

4.3. kasatori aseve aRniSnavs, rom mowmeebis _ n. x-isa da s.
d-ias gamokiTxvis oqmebiT dasturdeba, rom 2021 wlis 22 Te-
bervals g. x-ma s. m-s uTxra, rom aRar surda masTan Tanacxov-
reba da unda Serigeboda pirvel meuRles, s.- d-s, romelTa-
nac hyavs 6 wlis Svili _ T.. amis gamo, s. m-i daemuqra g. x-s, rom
Tu igi amas gaakeTebda, mwared ananebda. 2021 wlis 23 Teber-
vals ki s. m-i mivida g. x-is naqiraveb binaSi da alkoholis mi-
Rebis Semdeg g. x-s mosTxova, gaegrZelebina masTan urTier-
Toba da ar Serigeboda yofil meuRles, razec miiRo uari,
ris gamoc, s. m-ma galanZRa s. d-a da misi vaJi, rac gadaizarda
SelaparakebaSi. aRniSnulis Sesawyvetad g. x-ma s. m-i Casva
avtomanqanaSi da miuyvana mSoblebs, sadac g. m-Tan mouvida
Selaparakeba, rasac ar uaryofs. amasTan, aRsaniSnavia, rom
2021 wlis 24 Tebervlis 22:52 saaTidan 25 Tebervlis 01:09 sa-
aTamde periodSi, g. x-i mobiluri telefonis nomridan .... Set-
yobinebebs ugzavnida c. a-es telefonis nomerze ......, rac das-
turdeba c. a-is gamokiTxvis oqmiT da mokle teqsturi Set-
yobinebebiT, romlebic, sxva dokumentebTan erTad Suam-
dgomlobiT waredgina sasamarTlos. aRniSnuliT dasturde-
ba, rom vinaidan g. x-i da c. a-e erTmaneTs Setyobinebebs ug-
zavnidnen 2 saaTis da 17 wuTis ganmavlobaSi, igi drois am
monakveTSi ver moaxerxebda s. m-is wamebas, miTufro, rom am
droSi Sedis is periodic, rac man manqaniT gadaadgilebas mo-
andoma. warmodgenili masalebiT aseve ar dadgenila g. x-is
mier s. m-ze fizikuri da fsiqikuri Zaladoba. sasamarTlo
daeyrdno mxolod s. m-is cru Cvenebas, romelsac eqimisTvi-
sac ar uTqvams, rom mas g. x-ma xeli Zlierad wauWira kiserSi,
amasTan, aseTi dazianebis Sesaxeb arc samedicino baraTsa da
eqspertizis daskvnaSia miTiTebuli.

4.4. kasatoris ganmartebiT, sasamarTlo-samedicino eq-
spertizis daskvniT ar dadasturda g. m-is sxeulis daufa-
rav nawilebSi dazianebebis arseboba, ris gamoc am epizodSi
g. x-i udanaSaulod unda iqnes cnobili da gamarTldes. gar-
da amisa, sasamarTlos aseve ar unda gaeziarebina l...- s.—as
gamokiTxvis oqmebi, romlebic ewinaaRmdegeba sxva mtkice-
bulebebs.
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4.5. kasatori aseve uTiTebs, rom dadgenili da amoRebu-
li ar aris, romeli 100 _ dolariani kupiura CaukuWa g. x-ma
dazaralebuls pirSi. amasTan, imis dasadgenad, namdvilad
eWira Tu ara g. x-s qila xelSi da miayena Tu ara Tavis areSi
dazianeba s. m-s, SemTxvevis adgilidan amoRebul minis qila-
ze ar Catarebula eqspertiza. garda amisa, daTvalierebisas
amoiRes sveli sviteri da reituzi da mSrali windebi, rac
aCens eWvs, radgan, Tu g. x-ma s. m-i Zalis gamoyenebiT Seagdo
civi Sxapis qveS, ratom ar dausvelda windebi. aRsaniSnavia,
rom 2021 wlis 11 martis gancxadebis safuZvelze saqmeSi gan-
Tavsebulia 8 cali fotosuraTi, Tumca isini ar amouRiaT
daTvalierebis oqmiT da ar dadgenila, vin an rodis gadau-
Ro isini dazaralebuls. zog fotoze ar Cans mTliani sxeu-
li, ris gamoc daudgenelia, vis ekuTvnis. garda amisa, foto-
ebze ar Catarebula habidoskopiur-teqnikuri eqspertiza,
ris gamoc isini dauSvebel mtkicebulebad unda mieCnia sasa-
marTlos.

4.6. kasatori aseve ganmartavs, rom Tu dazaralebulma s.
m-ma ganicada tanjva da miiRo fsiqikuri travma, igi unda ga-
diodes saTanado mkurnalobas, Tumca amis damadasturebe-
li dokumenti warmodgenili ar aris. garda amisa, Tu g. x-i
sistematurad scemda da awamebda dazaralebuls, maSin ra-
tom ugzavnida Setyobinebebs da ratom ar surda Serigebo-
da g. yofil meuRles. simarTles ar Seesabameba, rom g. x-i
akontrolebda s. m-is Cacmulobas, makiaJs da fulad sax-
srebs. s. m-s Tavis CvenebaSi ar aRuniSnavs, rom g. x-i uzRu-
davda makiaJis gakeTebas. rac Seexeba g. x-is braldebas muqa-
ris epizodebTan dakavSirebiT, aris dausabuTebeli, vinai-
dan g. x-s am ojaxis wevrebis mokvlis ganzraxva ar hqonia,
ganzraxvis arsebobis SemTxvevaSi igi Tofs avtomanqanaSi ar
Seinaxavda da mis gareSe ar avidoda maTTan.

4.7. kasatoris ganmartebiT, dacvis mxarem waradgina Su-
amdgomloba axlad aRmoCenili garemoebis gamo mtkicebule-
bad cnobisa da mowmeTa dakiTxvis Sesaxeb, romelsac daer-
To s. d-ias gamokiTxvis oqmi, T. g-s Ze x-is dabadebis mowmo-
bis daTvalierebis oqmi, T. x-is dabadebis mowmobis asli, n. x-
is gamokiTxvis oqmi, g. x-is daxasiaTebebi, 2021 wlis 24-25 Te-
bervals 22:52 saaTidan 01:09 saaTamde periodSi g. x-sa da c. a-
es Soris ganxorcielebuli notariulad damowmebuli mimo-
werebi, advokat i. x-is samedicino baraTis asli, n. x-is mier
warmodgenili 1 cali CD diski g. x-isa da s. m-is megobruli da



78

Tbili urTierTobis Sesaxeb, s. m-is satelefono mimowerebi
n. x-Tan, aRniSnuli mtkicebulebebis daTvalierebis oqmi,
mowmeebis _ k. k-a da c. a-is gamokiTxvis oqmebi. amave Suam-
dgomlobiT dacvis mxare iTxovda s. m-is 2021 wlis 11 martis
gancxadebis safuZvelze saqmeze darTuli 8 fotosuraTis
dauSvebel mtkicebulebad cnobas. dacvis mxares Suamdgom-
lobis dakmayofilebaze eTqva uari.

4.8. kasatoris ganmartebiT, g. x-is saqmeze arsebiTad da-
irRva sisxlis samarTlis saproceso kodeqsis moTxovnebi,
amasTan, saqme moicavs samarTlebriv problemas, romlis ga-
dawyvetac xels Seuwyobs samarTlis ganviTarebas da erTgva-
rovani sasamarTlo praqtikis Camoyalibebas. garda amisa,
dacvis mxare iTxovs 2021 wlis 23 dekembers saapelacio sasa-
marTlos sxdomaze dayenebul SuamdgomlobaSi miTiTebuli
dokumentebis mtkicebulebad miRebas, s. d-ias, n. x-is, c. a-
isa da k. k. mowmis saxiT dakiTxvas da s. m-is mier 2021 wlis 11
marts wardgenili 8 cali fotosuraTis dauSvebel mtkice-
bulebad cnobas.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivari, Seiswavla saqmis masalebi, Seamowma saCiv-
ris safuZvlianoba da miaCnia, rom dacvis mxaris saCivris
moTxovna unda dakmayofildes nawilobriv, Semdeg garemoe-
baTa gamo:

5.2. sakasacio sasamarTlo miiCnevs: gansaxilvel saqmeSi
warmodgenili mtkicebulebebiT utyuarad ar dadasturda,
rom g. x-i 2021 wlis 25 Tebervals dazaralebulebs _ s. m-s, l.
s-as, g. m-sa da g. m-s cal-calke daemuqra sicocxlis mospo-
biT. gamokvleuli da udavod cnobili mtkicebulebebiT dad-
genilia, rom g. x-i erTi qmedebiT, erTdroulad daemuqra
yvela dazaralebuls, ris gamoc mis mimarT saqarTvelos sis-
xlis samarTlis kodeqsis 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (sami epozodi) da saqarTvelos sisxlis samar-
Tlis kodeqsis 151-e muxlis pirveli nawiliT wardgenili
braldeba unda dakvalificirdes erT epizodad. amasTan,
srulad iziarebs saapelacio sasamarTlos gadawyvetilebas
g. x-is saqarTvelos sisxlis samarTlis kodeqsis 111,1441-e
muxlis pirveli nawiliT, saqarTvelos sisxlis samarTlis
kodeqsis 111,126-e muxlis 12-li nawiliT, saqarTvelos sis-
xlis samarTlis kodeqsis 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2021 wlis 30 ianvris epizodi), saqarTvelos sis-
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xlis samarTlis kodeqsis 126-e muxlis pirveli nawiliTa da
saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxlis pir-
veli nawiliT wardgenil braldebebSi msjavrdebis Sesaxeb
da miaCnia, rom am nawilSi ganaCeni efuZneba kanonis moTxov-
naTa sruli dacviT, srulyofilad da obieqturad gamokvle-
ul, erTmaneTTan SeTanxmebul, aSkara da damajerebel mtki-
cebulebaTa erTobliobas, romelic gonivrul eWvs miRma
adasturebs am nawilSi g. x-is mier danaSaulis Cadenas.

5.3. sakasacio sasamarTlo aseve ar iziarebs dacvis mxaris
arguments g. x-is saqarTvelos sisxlis samarTlis kodeqsis
111,126-e muxlis 12-li nawiliT wardgenil braldebaSi gamar-
Tlebis Sesaxeb, Semdeg garemoebaTa gamo: dazaralebul s. x-
is CvenebiT dadgenilia, rom igi 2021 wlis ianvar-Teberval-
Si araregistrirebul qorwinebaSi imyofeboda g. x-Tan, ro-
melsac Tanacxovrebis dawyebidan 24 Tebervlamde masze fi-
zikurad da fsiqologiurad araerTxel uZaladia, rac ukav-
Sirdeboda eWvianobasa da misi survilebis gaTvaliswinebis
moTxovnebs. g. x-i fizikur Seuracxyofas ayenebda dartyme-
biT da nivTebis sroliT, ris Sedegadac ganicdida fizikur
tkivils. amasTan, Tavs grZnobda Seuracxyofilad, damcire-
bulad da umweod. am ori Tvis ganmavlobaSi masze g. x-ma iZa-
lada eqvsjer da maT Soris intervali ar scdeboda 7-10 dRes.
g. x-i eWvianobda mis gverdiT myof mamrobiTi sqesis yvela
adamianze, maT Soris _ TanamSromlebze, socialuri qselis
megobrebsa da nacnobebze, rac misi dasjis mizezi xdeboda.
g. eubneboda, rom iyo moRalate da msubuqi yofaqcevis qali,
aseve cudad aRzrdili, ar icoda kacis pativiscema da ar iq-
ceoda ise, rogorc qali unda moqceuliyo. g. pirdapir ar eub-
neboda, rom misi morCili yofiliyo, Tumca Tavis damokide-
bulebas gamoxatavda akrZalvebSi da Tu mis moTxovnebs ar
Seasrulebda, sjida. g. mas sakuTar nivTad aRiqvamda. amis
gamo igi survilebs ar gamoxatavda da `iyo farxmaldayril
mdgomareobaSi~. g. x-i masze Zaladobda Tanacxovrebis daw-
yebamde cota xniT adrec. man masze erTxel iZalada mSoble-
bis binaSi, ra drosac eWvianobis niadagze gauxsena warsuli,
hkra xeli, daagdo Zirs da fexSi daartya fexi. g. x-ma masze
fizikurad iZalada S-Si mdebare maT sacxovrebel saxlSic.
aRniSnulis mizezi iyo is, rom dazaralebuls miswera erTma
gogom da uTxra, rom g. x-s masTan hqonda kavSiri, razec man
gamoxata emocia. amis gamo igi dasaja g-m, kerZod, eCxuba, Se-
anjRria, xelze mouWira xeli da wamoartya. s. yofnisas ki
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iZalada telefonSi arsebuli fotosuraTebis gamo. agineb-
da da eCxubeboda, rom specialurad ar waSala konkretuli
suraTebi da urtya wixlebi, ris Sedegadac gadmovarda sawo-
lidan. mas g. x-ma moqaCa kiserze da didxans utyamda, ris Sem-
degac gavida gareT, TviTon nomerSi datova da ubrZana, rom
aRar gasuliyo. g. x-ma daaxloebiT imave mizeziT iZalada mas-
ze y-s mdebare sastumro `r...~ yofnisas. jer kidev gzaSi ur-
tyamda TavSi da moqaCa kiserze, Semdeg ki nomerSi urtyamda
xel-fexs, aseve muStebs _ mklavebsa da fexebze, Semdeg ga-
agdo nomridan da isev Seiyvana. dazaralebulis Cveneba rom
misi telefonidan g. x-i dazaralebulis saxeliT swerda ax-
loblebs Tanxvedrilia dazaralebulebis _ l s-sa da g. m-is
gamokiTxvis oqmebTan. marTalia isini uSualod ar Seswrebi-
an g. x-is sistematur Zaladobas, Tumca maTi gamokiTxvis oq-
mebiT dgindeba, rom 2021 wlis 12 Tebervals, Ramis 01:00 sa-
aTze, g. m-s miswera y-s qmarTan erTad myofma s. m-ma, rom mis
wamosayvanad wasuliyo y.. daaxloebiT 06:00 saaTze l.- s-a g.
m-Tan erTad Cavida y-s mdebare sastumro `........~, sadac maT
manqanaSi Cajda s., romelmac Tqva, rom ZmisTvis mas ar miuwe-
ria da misi ̀ ......dan~ swerda g. x-i. s.m aseve uTxra, rom g-s hqon-
da cudi Rame, bodiSi mouxada y-s CayvanisTvis da sTxova, ar
Careuliyvnen, vinaidan konfliqti ukve mogvarebuli hqon-
daT da gamwvaveba ar iyo saWiro. amasTan, nivTieri mtkicebu-
lebis gaxsnisa da daTvalierebis oqmiT dadgenilia, rom #...
videoCanawerSi asaxulia, rom 20:50:35 saaTze iReba sastum-
ros nomris kari, saidanac derefanSi gareT vardeba CanTa,
romelic xvdeba nomris paralelurad ganTavsebul kedels
da vardeba Zirs. 20:51:08 saaTze, aRniSnuli nomridan gamo-
dis mamakaci, romelsac xelSi uWiravs nivTebi da yris dere-
fanSi. 20:51:21 saaTze, zemoxsenebuli mamakaci Sedis sastum-
ros nomerSi. 20:52:13 saaTze igive mamakaci gamodis sastum-
ros nomridan da CanTaSi tenis nivTebs, ris Semdegac 20:52:17
saaTze ukan brundeba sastumros nomerSi. 20:52:32 saaTze, sas-
tumros nomridan gareT, derefanSi, vardeba nivTi, Semdeg
sastumro nomridan gamodis mamakaci da nivTs debs CanTaSi,
Semdeg brundeba nomerSi. 20:52:45 saaTze, sastumros nomri-
dan gamodis qalbatoni, romelic iRebs sastumrodan gareT
gadmoyril nivTebs, miemarTeba kibeebis mimarTulebiT da ma-
Ti saSualebiT Cadis dabla. Cerdeba kibeze alagebs nivTebs
da isworebs tansacmels. Canawer #11-Si, 20:53:46 saaTze, aR-
niSnuli qalbatoni iRebs kibeze datovebul nivTebs, kibee-
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biT Cadis dabla da 20:53:48 saaTze gadis kadridan. s. m-is gan-
martebiT, videoCanawerebSi dafiqsirebuli gogona aris Tvi-
Ton, xolo mamakaci, romelic sastumros nomridan uyris niv-
Tebs aris g. x-i. dazaralebulis ganmartebiT, CanawerebSi asa-
xulia meuRlesTan erTad sastumroSi yofnis faqti, xolo
fizikuri dapirispireba kadrebSi ar Cans, radgan g. x-i mas
fizikurad sastumros nomerSi gausworda. fizikuri Zala-
dobebis Cadenis odenobisa da intervalis gaTvaliswinebiT
sakasacio sasamarTlos miaCnia, rom g. x-is mxridan adgili
hqonda dazaralebulze sistematur Zaladobas, maT Soris
genderuli Seuwynareblobis motiviT, ramac dazaralebulis
fizikuri tkivili da fsiqologiuri tanjva gamoiwvia, rac
gamyarebulia sasamarTlo fsiqologiuri eqspertizis #....
daskvniT.

5.4. sakasacio sasamarTlo ar iziarebs dacvis mxaris argu-
ments g. x-is saqarTvelos sisxlis samarTlis kodeqsis
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (2021 wlis 30
ianvris epizodi) wardgenil braldebaSi gamarTlebis Sesa-
xeb Semdeg garemoebaTa gamo: dazaralebul s. m-is CvenebiT
dadgenilia, rom 2021 wlis 30 ianvars, dilis saaTebSi, mSob-
lebis binaSi yofnisas, mis telefons aTvalierebda g. x-i. mas
qmris survilis Sesabamisad telefonidan waSlili hqonda
yvelaferi, rac am ukanasknels ar moswonda, magram yofili
TanamSromeli mamakacis suraTi darCenia `CatSi~, ris gamoc
g. gabrazda, wamoxta CxubiT, mivarda, Tavze daado iaraRi da
daemuqra, rom naxavda saxlSi, rasac uzamda, moklavda. man
muqara aRiqva realurad da SeeSinda, radgan mudmivad Zala-
dobis pirobebSi uwevda cxovreba. dazaralebulis Cveneba
Tanxvedrilia dazaralebul l. s-asa da mowme m-s gamokiT-
xvis oqmebTan, romlebiTac dgindeba, rom 2021 wlis 30 ian-
vars, 10:30 saaTze, k-s mdebare mSoblebis saxlSi imyofeboda
s., romelsac g. x-ma, romelsac xelSi eWira s. m-is telefoni,
yvirili dauwyo, ratom ar waSala mis warsulTan dakavSire-
buli fotosuraTebi da dauyvira `rom mivalT saxlSi, seirs
ganaxebo~, amasTan, s.s Sublze ramdenime wamiT miado pisto-
leti, Semdeg gavida saxlidan. m-s gamokiTxvis oqmiT aseve
dgindeba, rom s. iyo Zalian SeSinebuli da gaognebuli, xmas
ar iRebda. am faqtamde ramdenime dRiT adre, iyo SemTxveva,
rodesac s.s marjvena barZayze, gverdiT SeniSna silurje,
razec s.m uTxra, rom raRacas miartya. yovelive zemoaRniS-
nuli ki utyuarad adasturebs g. x-is mier saqarTvelos sis-
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xlis samarTlis kodeqsis 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2021 wlis 30 ianvris epizodi) gaTvaliswinebu-
li danaSaulis Cadenas.

5.5. sakasacio sasamarTlo ar iziarebs dacvis mxaris gan-
martebas g. x-is saqarTvelos sisxlis samarTlis kodeqsis
111,1441-e muxlis pirveli nawiliT, wardgenil braldebaSi
udanaSaulod cnobis Sesaxeb Semdeg garemoebaTa gamo: daza-
ralebul s. x-is CvenebiT dadgenilia, rom 2021 wlis 24 Te-
bervals, daaxloebiT 23:00 saaTisTvis, g. x-ma dainaxa, rom
iyenebda telefons, gamoarTva, Seumowma yvela `Cati~ da sa-
eWviano rom ver naxa, miayena Seuracxyofa, uyviroda da eub-
neboda, rom iseTi msubuqi yofaqcevis qali iyo, rom yvelaf-
ris waSlas moaswrebda. Semdeg Zirs daagdo da mTel sxeul-
ze urtyamda xel-fexs. gansakuTrebul tkivils ayenebda Te-
Zoebisa da kudusunis areSi miyenebuli dartymebi. sunTqva
gadaeketa da daiwyo tirili, sTxovda SeCerebuliyo, magram
g. x-i aiZulebda, xmis amouReblad Sesuliyo saZinebelSi. igi
tkivilebis gamo ver midioda saZineblamde, ris gamoc Tvi-
Ton g-m miaTria da iq gaagrZela Zaladoba, xel-fexs urtyam-
da yvelgan, sadac moxvdeboda. Semdeg urtyamda TavSi. mas
SeeSinda, rom veRar gauZlebda da exveweboda SeCerebuli-
yo, razec g. pasuxobda, rom Tu ver moklavda, debilad da-
tovebda. masze Zaladoba gagrZelda 4-5 saaTs, periodulad
g. cota xniT gadioda da dabrunebis Semdeg kvlav agrZeleb-
da Zaladobas. imavdroulad mas abralebda Ralats da eubne-
boda, rom iyo msubuqi yofaqcevis qali, iyida fuliT da iT-
xovda Ralatis aRiarebas. Semdeg 100 aSS _ dolariani miuta-
na, Cautena pirSi da aiZulebda gadaylapvas, Tumca imis gamo,
rom kupiura iyo magari, ver ylapavda. igi Zaladobis dasas-
ruleblad TviTonve sTxovda g-s wyali mietana, radgan ego-
na, rom Tu gadaylapavda, SeeSveboda. g. x-ma miutana wyali,
magram mainc ver Caylapa. amis Semdeg g. ufro metad urtyam-
da TavSi, Semdeg ki wyali gadaasxa da boTli esrola. es pro-
cesi gagrZelda daaxloebiT 10 wuTs, Semdeg tansacmliT da-
ayena civi Sxapis qveS da 5-10 wuTs iq yofna aiZula. bolos
uTxra gamoecvala sveli tansacmeli, radgan mSoblebTan un-
da waeyvana da eTqva, rogori qali gazardes. garda amisa g-m
aiRo iaraRi da ZaliT Seagdo manqanaSi. saxlSi asvlamde, kor-
pusTan, g-m iaraRidan samjer gaisrola haerSi da daartya sa-
darbazoSic. s. m-is Cveneba Tanxvedrilia mowme policiele-
bisa da SemTxvevis adgilis daTvalierebis oqmTan, romli-
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Tac dgindeba, rom 2021 wlis 26 Tebervals daTvalierda T.,
S., romelSic SeiniSneba areuloba. saZinebel oTaxSi, kara-
dis win, iatakze moTavsebulia carieli minis qila, romel-
zec s. m-ma ganmarta, rom fizikuri Seuracxyofis dros TavSi
Caartya g. x-ma. abazanidan amoRebuli iqna sveli tansacmeli
da windebi, romelzec s. m-ma ganmarta, rom aRniSnuli ekuT-
vnis mas da ecva, rodesac civi Sxapis qveS daayena meuRlem.

5.6. sakasacio sasamarTlo aRniSnavs, rom dazaralebul s.
m-is Cvenebisa da dazaralebulebis _ l. s-as, g. m-isa da g. m-is
gamokiTxvis oqmebis garda, romliTac dasturdeba, rom 2021
wlis 25 Tebervals, maTTan saxlSi misul s. m-s aReniSneboda
dazianebebi, saqmeSi aseve arsebobs mtkicebuleba samedici-
no eqspertizis daskvnis saxiT, romelSic detalurad aris
aRwerili is dazianebebi, rac msjavrdebulma Zaladobrivi
qmedebiT miayena dazaralebuls. amasTan, dazianebebi xan-
dazmulobiT ar ewinaaRmdegeba dadgenilebaSi miTiTebul
TariRs, kerZod: samedicino eqspertizis #..... daskvniT dgin-
deba, rom samedicino dokumentis monacemebis Tanaxmad da
piradi gasinjviT, 26.02.21w. s. m-s sxeulze garegnulad aRe-
niSneboda dazianebebi sisxlnaJRenTebis da naWdevebis sa-
xiT, rac ganviTarebulia mkvriv-blagvi sagniT, miekuTvneba
sxeulis dazianebaTa msubuq xarisxs janmrTelobis mouSle-
lad. kisris ukana zedapirze, qveda mesamedSi arsebuli naW-
devebi xandazmulobiT ewinaaRmdegeba dadgenilebaSi miTi-
Tebul 25/02/2021w-s TariRs, xolo sxva dazianebebi xandaz-
mulobiT ar ewinaaRmdegeba 24-25.02.2021 w.-is TariRebs. sa-
medicino sabuTebis monacemebi: ssip sagangebo situaciebis
koordinaciisa da gadaudebeli daxmarebis centris samedi-
cino baraTi #1.... monacemebis Tanaxmad, s. m-s pirveladi sa-
medicino daxmareba gaewia 25/02/2021w-s 10:43 sT-ze. avadmyo-
fi uCivis Zlier tkivils kudusunis areSi, marjvena barZa-
yis Sua mesamedSi, Zlier Tavis tkivils, tkivils marcxena
mxris saxsrisa da marcxena mxris Zvlis areSi. marcxena sa-
feTqlis areSi aReniSneba mcire hiperemia, marcxena mxris
areSi da zeda mesamedSi hematomebi; marjvena barZayis zeda
da Sua mesamedebSi aReniSneba aseTive didi zomis hematoma.
orive Tvalis sklerebze aReniSneba sisxlCaqcevebi. orive
mtevnis zeda mxares aReniSneba sisxlnaJRenTebi. diagnozi:
Tavis dauzustebeli travmebi, mravlobiTi travmebi dau-
zustebeli, sxva dazustebuli dazianebebi, dauzustebeli,
rogorc SemTxveviTi an winaswar ganzraxuli. Semowmebis mo-
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mentSi uCivis tkivils Tavisa da mTeli sxeulis midamoSi,
aseve kudusunis midamoSi uCivis Zlier tkivils. obieqtu-
rad, kisris ukana zedapirze, qveda mesamedSi aRiniSneba,
irib-ganivad mdebare usworo zolisebri formis, moyavisfro,
mimdebare kanidan maRla mdebare fufxiT dafaruli naWde-
vi, marcxena yuris niJaris ukana zedapirze, Sua naxevarSi aRi-
niSneba usworo ovaluri formis, mowiTalo feris, mSrali,
mimdebare kanis donidan dabla mdebare fufxiT dafaruli
naWdevi; aseTive xasiaTis naWdevi aRiniSneba marjvena winam-
xris, ukana zedapirze, usworo zolisebri formis, irib-sig-
rZivad mdebare; saxis marcxena naxevarSi moicavs safeTqels
da yvrimalis midamos. aRiniSneba molurjo-moiisfro feris
sisxlnaJRenTi, usworo ovaluri formis; aseTive feris sis-
xlnaJRenTebi aRiniSneba: marcxena qveda quTuToze centra-
lurad, usworo ovaluri formis, skleraSi sisxlCaqceviT;
marcxena mxris wina-gareTa zedapirze Sua da qveda mesamed-
Si usworo formis, marjvena mxris Sua mesamedSi, usworo ova-
luri formis, mtevnis ukana zedapirze, centralurad, us-
woro ovaluri formis, marcxena winamxris ukana zedapirze
zeda mesamedSi, usworo ovaluri formis, zurgis midamoSi,
gulmkerdis me-11, me-12 malebis saproeqciod usworo ova-
luri formis, gava-kudusunis midamoSi usworo ovaluri
formis. marjvena barZayis wina zedapirze, zeda mesamedSi,
usworo formis, marjvena menj-barZayis saxsris gareTa ze-
dapirze, usworo ovaluri formis; amave wvivis SigniTa ze-
dapirze, zeda mesamedSi usworo ovaluri formis; marcxena
menj-barZayis gareTa zedapirze, usworo ovaluri formis.
amave barZayis gareTa zedapirze, Sua mesamedSi usworo ova-
luri formis, marcxena barZayis ukana zedapirze Sua mesa-
medSi, usworo zolisebri formis, amave barZayis SigniTa ze-
dapirze qveda mesamedSi usworo ovaluri formis, marcxena
wvivis zeda mesamedSi gareTa zedapirze irib-sigrZivad mde-
bare, amave wvivis SigniTa zedapirze, Sua mesamedSi usworo
ovaluri formis. sxeulze fizikuri dazianebis sxva raime
obieqturi niSnebi ar aRiniSneba.

5.7. sakasacio sasamarTlo aseve yuradRebas gaamaxvilebs
eqspert T. k-isa da sasamarTlo-fsiqologiuri eqspertizis
#...... daskvnaze, romliTac utyuardaa dadgenili, rom s. m-ma
misi meuRlis, g. x-is qmedebebis Sedegad ganicada fsiqolo-
giuri tanjva. daskvnis aRwerilobiT nawilSi miTiTebulia,
rom s. m-is saubrisas vlindeba SiSi, daZabuloba, situaciis
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miuRebloba; daucvelobis da umweobis gancda, emociuri
daTrgunuloba, Seuracxyofilis da damcirebis gancda, ui-
medoba... aseve ... SiSi, uperspeqtivoba, pirovnuli poziciis
dakargva.

5.8. sakasacio sasamarTlo aRniSnavs: imisaTvis rom qmede-
ba Sefasdes wamebad, mniSvnelovania, qmedebis `sisastikem~
miaRwios im zRvars, romelic iZleva misi wamebad kvalifika-
ciis SesaZleblobas. qmedebis wamebad SefasebisTvis daza-
ralebulma unda ganicados sastiki/Zlieri sulieri Tu fi-
zikuri tkivili an tanjva, tkivilis mizanmimarTulad da gan-
zrax miyeneba da piris wameba ganxorcielebuli unda iyos
konkretuli miznis misaRwevad, rogoricaa informaciis mo-
poveba, dasja an daSineba. amasTan, gasaTvaliswinebelia mop-
yrobis xangrZlivoba, misi fizikuri an fsiqologiuri Sede-
gebi da zog SemTxvevaSi, msxverplis sqesi, asaki da janmrTe-
lobis mdgomareoba. mocemul SemTxvevaSi eqspertizis das-
kvnebiT da Tavad dazaralebul s. m-is CvenebiT utyuaradaa
dadgenili, rom man g. x-is qmedebebiT ganicada fizikuri tki-
vili da tanjva. amasTan, gasaTvaliswinebelia, rom dazara-
lebuli sakmao xans imyofeboda moZaladis pirispir saxlSi
marto, Sesabamisad, dazianebebis miyenebis xangrZlivoba,
sxeulze arsebuli araerTi dazianeba da gancdili tanjva
savsebiT sakmarisia qmedebis wamebad kvalifikaciisaTvis.
garda amisa dazaralebulis da mowmeTa CvenebebiT utyuara-
daa dadgenili, rom g. x-i s. m-s eubneboda, rom iyo cudad
aRzrdili, ar icoda kacis pativiscema da ar iqceoda ise, ro-
gorc qali unda moqceuliyo. aseve Tvlida, rom s. m-i unda
yofiliyo misi morCili, gankargavda dazaralebulis Semo-
savals, ukrZalavda mamakaci megobrebis yolas, ar aZlevda
gadawyvetilebis miRebis SesaZleblobas da aRiqvamda ro-
gorc nivTs, rac adasturebs g. x-is mier s. m-is mimarT danaSa-
ulebis genderuli Seuwynareblobis motiviT Cadenas.

5.9. sakasacio sasamarTlo ar iziarebs kasatoris argu-
ments, rom g. x-i ver awamebda s. m-s, vinaidan am periodSi Set-
yobinebebs swerda c. a-es, amasTan, gadaadgildeboda s. m-is
mSoblebis saxlisken, vinaidan aRniSnuli ar gamoricxavs ze-
moaRniSnuli danaSaulis Cadenas.

5.10. sakasacio sasamarTlo aseve ar iziarebs dacvis mxa-
ris arguments g. x-is saqarTvelos sisxlis samarTlis kodeq-
sis 126-e muxlis pirveli nawiliTa da saqarTvelos sisxlis
samarTlis kodeqsis 1261-e muxlis pirveli nawiliT wardge-
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nil braldebebSi gamarTlebis Sesaxeb, Semdeg garemoebaTa
gamo: dazaralebulebul s. m-is, aseve dazaralebulebis g. m-
is, l. s-asa da g. m-is gamokiTxvis oqmebiT utyuarad dadas-
turda, rom 2021 wlis 25 Tebervals g. x-ma fizikurad iZala-
da g. m-ze, romelsac ramdenjerme daartya saxisa da tanis
areSi. dartymebi iyo iseTi Zlieri, rom es ukanaskneli Zirs
daeca. g. m-s ki saxeSi Zlierad gaartya xeli, ra drosac man
igrZno tkivili. mowme n. u-is gamokiTxvis oqmiT ki dadgeni-
lia, rom gamoZaxebis Semdeg adgilze misvlisas naxa g. m-i,
romelic uCioda Zlier tkivils Tavis areSi, aseve _ marjve-
na Tvalbudis, yelisa da zurgis areSi. g. m-ma ganumarta, rom
mas dazianebebi miayena siZem, romelic axrCobda. g. m-s aRe-
niSneboda siwiTle kisris areSi, sisxlCaqceva marjvena Tval-
Si, hqonda maRali wneva da malTaSua Tiaqaris gamo zurgis
tkivili. samedicino eqspertizis #....- daskvniT ki dginde-
ba, rom eqspertizaze wardgenili samedicino dokumentis mo-
nacemebis mixedviT da piradi gasinjviT, 26/02/2021w-s g. m-s
sxeulze garegnulad aReniSneboda dazianeba sisxlnaJRen-
Tebis saxiT, rac ganviTarebulia mkvriv-blagvi sagnis moq-
medebiT, miekuTvneba sxeulis dazianebaTa msubuq xarisxs,
janmrTelobis mouSlelad da xandazmulobiT ar ewinaRmde-
geba 25.02.2021 w-is TariRs. Sesabamisad utyuaradaa dadas-
turebuli, rom g. x-ma Caidina saqarTvelos sisxlis samar-
Tlis kodeqsis 1261-e muxlis pirveli nawiliT gaTvaliswine-
buli danaSauli. amasTan, sakasacio sasamarTlo ar iziarebs
dacvis mxaris arguments, rom vinaidan eqspertizis daskvniT
g. m-s ar aReniSneboda dazianebis xiluli kvali, g. x-i am na-
wilSi cnobil unda iqnes udanaSaulod. mocemul SemTxveva-
Si, marTalia, samedicino eqspertizis #..... daskvniT dadge-
nilia, rom 01.03.2021 w. g. m-s piradi Semowmebisas tansacmliT
daufarav midamoSi meqanikuri dazianebis obieqturi niSne-
bi ar aReniSneba. Tumca imave daskvnaSi miTiTebulia, rom Se-
samowmeblis gadmocemiT: 2021 wlis 25 Tebervals mas dis
qmarma miayena fizikuri Seuracxyofa _ Tavis midamoSi daar-
tya xeli. Semowmebis momentSi uCivis tkivils Tavis midamo-
Si, Tavbrusxvevis SegrZnebas. amasTan, misi gamokiTxvis oq-
miT dgindeba, rom dartymisas g. m-ma ganicada Zlieri fizi-
kuri tkivili. yovelive zemoaRniSnuli ki adasturebs g. x-is
mier saqarTvelos sisxlis samarTlis kodeqsis 126-e muxlis
pirveli nawiliT gaTvaliswinebuli danaSaulis Cadenas.

5.11. sakasacio sasamarTlo yuradRebas gaamaxvilebs da-
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zaralebulebis _ l. s-as, g. m-is da g. m-is gamokiTxvis oqmebsa
da dazaralebul s. m-is Cvenebaze, romlebiTac dadginda, rom
2021 wlis 25 Tebervals, daaxloebiT 02:30 saaTze, maTTan mi-
suli g. x-i iyo agresiuli, igineboda da sityvier Seuracxyo-
fas ayenebda g. m-s. kamaTis da ginebis dros g. x-ma moaxdina
cecxlsasroli iaraRis demonstrireba da isrola iatakis mi-
marTulebiT. gasrolis Semdeg gamovida g. m-i, romelsac kiT-
xvaze, Tu ra xdeboda, g. x-ma dauwyo yvirili, rom hyavda cu-
di Svili, romelic socialur qsel `feisbukSi~ megobrobda
viRac biWebTan. saZinebeli oTaxidan gamovida l. s-ac, ro-
melsac aseve uyviroda. Semdeg gabrazebuli gavarda sadar-
bazoSi, dabrunda iaraRis gareSe da ganagrZo gineba da sit-
yvieri Seuracxyofa, amasTan, yvela iq myofs emuqreboda, rom
moklavda, gaanadgurebda da mouspobda sicocxles, rac maT
aRiqves realurad, radgan g. x-s aqvs paTologiuri simTvra-
le, amasTan, igi iyo cecxlsasroli iaraRiT. dazaralebule-
bis gamokiTxvis oqmebiTa da s. m-is CvenebiT utyuarad da-
dasturda, is faqti, rom g. x-i daemuqra maT sicocxlis mos-
pobiT, rac maT aRiqves realurad, Tumca aRsaniSnavia, rom
2021 wlis 25 Tebervals man muqara oTxive dazaralebulis
mimarT ganaxorciela erTi qmedebiT. kerZod, yvelas erTad
mimarTa da uTxra, rom `moklavda, gaanadgurebda da mous-
pobda sicocxles~. sakasacio palata aRniSnavs, rom saqar-
Tvelos sisxlis samarTlis kodeqsis 151-e muxli makvalifi-
cirebel garemoebad ar iTvaliswinebs qmedebis Cadenas ori
an meti piris mimarT _ rasac mocemul SemTxvevaSi hqonda
adgili, Tumca aRniSnuli ar SeiZleba ganimartos ise, rom
piris mier Cadenili erTi qmedeba dakvalificirdes ramde-
nime epizodad da TiToeuli epizodisTvis daeniSnos calke
sasjeli. sakasacio sasamarTlos miaCnia, rom mocemul Sem-
TxvevaSi g. x-is qmedeba unda dakvalificirdes saqarTvelos
saqarTvelos sisxlis samarTlis kodeqsis 111,151-e muxlis
me-2 nawilis `d~ qvepunqtiTa (dazaralebulebis _ s. m-is, g. m-
isa da l. s-as epizodi) da saqarTvelos sisxlis samarTlis
kodeqsis 151-e muxlis 1-li nawiliT (dazaralebul g. m-is epi-
zodi) da daeniSnos erTi sasjeli. amasTan, sakasacio sasa-
marTlo yuradRebas amaxvilebs im garemoebaze, rom saqar-
Tvelos sisxlis samarTlis kodeqsis me-111 muxlis 1-li Se-
niSvnis Tanaxmad, meuRlis Zma ar aris ojaxis wevri, ramac
gamoiwvia damatebiTi kvalifikaciis (saqarTvelos sisxlis
samarTlis kodeqsis 151-e muxlis 1-li nawili) miniWeba, Tum-



88

ca aRniSnuliT g. x-s ar unda daumZimdes mdgomareoba da mas
erTdroulad ramdenime dazaralebulis mimarT Cadenili er-
Ti qmedebisTvis unda daeniSnos erTi sasjeli.

5.12. sakasacio sasamarTlo ar iziarebs dacvis mxaris ar-
guments, rom g. x-s SeezRuda dacvis ufleba, vinaidan saqmis
masalebiT, maT Soris sasamarTlo sxdomis oqmebiT dginde-
ba, rom mas rogorc gamoZiebis etapze, ise winasasamarTlo
sxdomasa da saqmis arsebiTi ganxilvis ramdenime sxdomaze
icavda advokati i. x-i. is, rom pirveli instanciis sasamar-
Tlos ganaCenis Sesaval nawilSi, monawile pirebSi ar aris mi-
TiTebuli advokati i. x-i, ar gamoricxavs sasamarTlo sxdo-
maSi mis monawileobas. aRsaniSnavia, rom g. x-ma advokati i. x-
i aiyvana SeTanxmebiT da sasamarTlo sxdomaze misi acileba
ar ganucxadebia.

5.13. sakasacio sasamarTlo aseve ar iziarebs kasatoris
arguments, rom msjavrdebul g. x-s ar ganemarta nafic msa-
julTa sasamarTlos arCevis ufleba. saqmis masalebiT dgin-
deba, rom 2021 wlis 14 aprils gamarTul winasasamarTlo
sxdomaze mosamarTlem g. x-s ganumarta aRniSnuli ufleba
da mas Semdeg, rac man uari ganacxada, rom misi saqme ganexila
nafic msajulTa sasamarTlos, miRebul iqna gadawyvetile-
ba saqmis arsebiTad gansaxilvelad gadacemis Sesaxeb.

5.14. sakasacio sasamarTlos miaCnia, rom ar arsebobs s. m-
is 2021 wlis 11 martis gancxadebisa da misi danarTis _ 8 (rva)
cali fotos gauziareblobis safuZveli, vinaidan aRniSnu-
li mtkicebulebebis mopovebisas kanonis moTxovnaTa arse-
biT darRvevas adgili ar hqonia.

5.15. sakasacio sasamarTlos miaCnia, rom dacvis mxaris
moTxovna sxva mtkicebulebebis dasaSvebad cnobis Taobaze
ar unda dakmayofildes, vinaidan saqarTvelos sssk-is 297-e
muxlis `d~ qvepunqtis Tanaxmad, `mxaris Suamdgomlobis sa-
fuZvelze sasamarTlos gadawyvetilebiT axali mtkicebule-
ba SesaZloa gamokvleul iqnes saapelacio sasamarTloSi, Tu
Suamdgomlobis avtori daasabuTebs, rom igi gansakuTrebiT
mniSvnelovania misi poziciis dasasabuTeblad da pirveli in-
stanciis sasamarTloSi saqmis ganxilvisas misi warmodgena
obieqturad SeuZlebeli iyo~. mocemul SemTxvevaSi sakasa-
cio sasamarTlo eTanxmeba xsenebul sakiTxze Tbilisis saa-
pelacio sasamarTlos mier miRebul gadawyvetilebas da da-
matebiT aRniSnavs, rom dacvis mxaris mier miTiTebuli mow-
meebi da masalebi g. x-is mimarT wardgenil braldebasTan mi-
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marTebiT ar aris relevanturi.
5.16. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-

cio sasamarTlos miaCnia, rom kanonis moTxovnaTa sruli dac-
viT, srulyofilad da obieqturad gamokvleuli, urTier-
TSejerebuli, aSkara da damajerebeli mtkicebulebebis er-
TobliobiT gonivrul eWvs miRma dasturdeba g. x-is mier sa-
qarTvelos sisxlis samarTlis kodeqsis 111,1441-e muxlis
pirveli nawiliT, saqarTvelos sisxlis samarTlis kodeqsis
111,126-e muxlis 12-li nawiliT, saqarTvelos sisxlis samar-
Tlis kodeqsis 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
(2021 wlis 30 ianvris, dazaralebul s. m-is epizodi), saqar-
Tvelos sisxlis samarTlis kodeqsis 111,151-e muxlis me-2 na-
wilis `d~ qvepunqtiT (2021 wlis 25 Tebervlis, dazaralebu-
lebis _ s. m-is, l... s-asa da g. m-is epizodi), saqarTvelos sis-
xlis samarTlis kodeqsis 151-e muxlis pirveli nawiliT (2021
wlis 25 Tebervlis, dazaralebul g. m-is epizodi), saqarTve-
los sisxlis samarTlis kodeqsis 126-e muxlis pirveli nawi-
liT da saqarTvelos sisxlis samarTlis kodeqsis 1261-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulebis Cade-
na.

6. sasjelis dasabuTeba
6.1. sakasacio sasamarTlo iTvaliswinebs, rom sasjeli sa-

marTlianobis aRdgenis, axali danaSaulis Tavidan acilebi-
sa da damnaSavis resocializaciis miznebs emsaxureba. sas-
jelis mizans ar warmoadgens adamianis fizikuri tanjva. Ta-
visuflebis aRkveTa, rogorc adamianis Tavisuflebis Sez-
Rudvis umkacresi forma, gamoyenebul unda iqnes mxolod
ukidures SemTxvevaSi, rodesac es aucilebelia qmedebis sim-
Zimis, mosalodneli safrTxeebis, danaSaulis Cadenis kon-
kretuli garemoebebis, damnaSavis pirovnebisa da sxva faq-
torebis gaTvaliswinebiT.

6.2. `danaSaulisTvis gaTvaliswinebuli sasjeli, erTi
mxriv, unda iyos qmedebiT gamowvevad safrTxeebTan goniv-
rul proporciaSi, xolo, meore mxriv, unda iyos SesaZleb-
loba, yovel konkretul SemTxvevaSi sasjelis dakisreba
moxdes danaSaulis individualuri garemoebebis gaTvalis-
winebiT~ (saqarTvelos sakonstitucio sasamarTlos 2015
wlis 24 oqtombris #1/4/592 gadawyvetileba saqmeze `saqar-
Tvelos moqalaqe beqa wiqariSvili saqarTvelos parlamen-
tis winaaRmdeg~, II-38).

6.3. `mxolod zogadi prevencia ver iqneba sakmarisi da
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TviTkmari piris mimarT nebismieri sasjelis gamoyenebis-
Tvis, radgan aseTi midgomiT adamiani gadaiqceva saxelmwi-
fos xelSi sazogadoebis `daSinebis iaraRad~, iZulebis Ro-
nisZiebis gamoyenebis muqaris SiSvel obieqtad, rac gamoric-
xulia da dauSvebeli samarTlebriv saxelmwifoSi~ (saqarTve-
los sakonstitucio sasamarTlos 2015 wlis 24 oqtombris
#1/4/592 gadawyvetileba saqmeze `saqarTvelos moqalaqe be-
qa wiqariSvili saqarTvelos parlamentis winaaRmdeg~, II-52).

6.4. saqarTvelos sisxlis samarTlis kodeqsis 53-e muxlis
pirveli nawilis Sesabamisad, sasamarTlo damnaSaves samar-
Tlian sasjels dauniSnavs am kodeqsis kerZo nawilis Sesaba-
misi muxliT dadgenil farglebSi da amave kodeqsis zogadi
nawilis debulebaTa gaTvaliswinebiT. sasjelis ufro mkac-
ri saxe SeiZleba dainiSnos mxolod maSin, rodesac naklebad
mkacri saxis sasjeli ver uzrunvelyofs sasjelis miznis gan-
xorcielebas. vinaidan Tavisuflebis aRkveTa warmoadgens
adamianis Tavisuflebis SezRudvis umkacres formas, ama Tu
im qmedebisaTvis sasjelis saxiT patimrobis gamoyeneba un-
da moxdes mxolod im SemTxvevaSi, rodesac es aucilebelia
qmedebis simZimis, mosalodneli safrTxeebis, danaSaulis Ca-
denis konkretuli garemoebebis, damnaSavis pirovnebisa da
sxva faqtorebis gaTvaliswinebiT, rodesac Tu ara sazoga-
doebisagan piris izolireba, SeuZlebeli iqneba misgan po-
tenciurad momdinare sxva safrTxeebis ganeitraleba, sas-
jelis miznebis miRweva da Tu konkretul SemTxvevaSi sas-
jelis miznis misaRwevad obieqturad sakmarisi ar aris pasu-
xismgeblobis sxva, arasapatimro alternativebi.

6.5. saqarTvelos sisxlis samarTlis kodeqsis 531-e muxlis
1-li nawilis Tanaxmad, danaSaulis Cadena genderis an diskri-
minaciis Semcveli sxva niSniT Seuwynareblobis motiviT aris
pasuxismgeblobis damamZimebeli garemoeba am kodeqsiT gaT-
valiswinebuli yvela Sesabamisi danaSaulisaTvis. amave mux-
lis me-2 nawilis Tanaxmad, danaSaulis Cadena ojaxis erTi wev-
ris mier ojaxis sxva wevris mimarT aris pasuxismgeblobis da-
mamZimebeli garemoeba am kodeqsiT gaTvaliswinebuli yvela
Sesabamisi danaSaulisaTvis. amave muxlis me-3-me-4 nawilebis
Sesabamisad, am muxlis pirveli an me-2 nawiliT gaTvaliswine-
buli damamZimebeli garemoebis arsebobisas danaSaulis Cade-
nis dros vadiani Tavisuflebis aRkveTis daniSvnisas mosax-
deli sasjelis vada, sul mcire, 1 wliT unda aRematebodes
Cadenili danaSaulisaTvis am kodeqsis Sesabamisi muxliT an
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muxlis nawiliT gaTvaliswinebuli sasjelis minimalur vadas.
Tu am kodeqsis kerZo nawilis muxlSi an muxlis nawilSi miTi-
Tebulia am muxlis pirveli an me-2 nawiliT gaTvaliswinebul
garemoebaze, rogorc danaSaulis makvalificirebel niSanze,
agreTve am kodeqsis 55-e muxliT an 63-e muxlis pirveli nawi-
liT gaTvaliswinebuli safuZvlebis arsebobisas sasjelis da-
niSvnisas mxedvelobaSi ar miiReba am muxlis me-3 nawiliT gaT-
valiswinebuli wesi. mocemul SemTxvevaSi g. x-s msjavri unda
daedos saqarTvelos sisxlis samarTlis kodeqsis 111,1441-e
muxlis pirveli nawiliT, saqarTvelos sisxlis samarTlis ko-
deqsis 111,126-e muxlis 12-li nawiliT, saqarTvelos sisxlis
samarTlis kodeqsis 111,151-e muxlis me-2 nawilis `d~ qvepun-
qtiT (2021 wlis 30 ianvris, dazaralebul s. m-is epizodi), sa-
qarTvelos sisxlis samarTlis kodeqsis 111,151-e muxlis me-2
nawilis `d~ qvepunqtiT (2021 wlis 25 Tebervlis, dazarale-
bulebis _ s. m-is, l. s-asa da g. m-is epizodi), saqarTvelos sis-
xlis samarTlis kodeqsis 151-e muxlis pirveli nawiliT (2021
wlis 25 Tebervlis, dazaralebul g. m-is epizodi), saqarTve-
los sisxlis samarTlis kodeqsis 126-e muxlis pirveli nawi-
liT, saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxlis
pirveli nawiliT gaTvaliswinebuli danaSaulebis CadenaSi.
amasTan aRsaniSnavia, rom saqarTvelos sisxlis samarTlis ko-
deqsis 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT da saqar-
Tvelos sisxlis samarTlis kodeqsis 1261-e muxlis pirveli
nawiliT gaTvaliswinebuli danaSaulisTvis makvalificire-
bel niSans warmoadgens danaSaulis Cadena ojaxis wevris mi-
marT, ris gamoc igi am epizodebSi damatebiT damamZimebel ga-
remoebad ver miiCneva. saqarTvelos sisxlis samarTlis ko-
deqsis 111,1441-e muxlis pirveli nawiliTa da saqarTvelos sis-
xlis samarTlis kodeqsis 111,126-e muxlis 12-li nawiliT sas-
jelis daniSvnisas gaTvaliswinebuli unda iqnes rom g. x-ma
danaSaulebi Caidina ojaxis wevris mimarT da genderis niSniT
diskriminaciis motiviT. Sesabamisad am epizodebSi mas sasje-
li unda ganesazRvros saqarTvelos sisxlis samarTlis ko-
deqsis 531-e muxliT dadgenili wesis gaTvaliswinebiT. amas-
Tan, ganaCenis 5.11 punqtSi miTiTebuli garemoebebis mxedve-
lobaSi miRebiT g. x-s saqarTvelos sisxlis samarTlis kodeq-
sis 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (2021 wlis 25
Tebervlis, dazaralebulebis _ s. m-is, l. s-asa da g. m-is epi-
zodi) da saqarTvelos sisxlis samarTlis kodeqsis 151-e mux-
lis pirveli nawiliT (2021 wlis 25 Tebervlis, dazaralebul
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g. m-is epizodi) gaTvaliswinebuli danaSaulis CadenisTvis un-
da ganesazRvros erTi sasjeli _ saqarTvelos sisxlis samar-
Tlis kodeqsis 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
gaTvaliswinebuli sanqciis farglebSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `g~ qvepunqtiT da

d a a d g i n a:

1. msjavrdebul g. x-is interesebis damcvelis, advokat a.
t-as sakasacio saCivari dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis saq-
meTa palatis 2022 wlis 23 martis ganaCenSi Sevides cvlileba:

3. g. x-is mimarT saqarTvelos sisxlis samarTlis kodeqsis
111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (2021 wlis 25
Tebervlis, dazaralebul s. m-is epizodi), saqarTvelos sis-
xlis samarTlis kodeqsis 111,151-e muxlis me-2 nawilis `d~
qvepunqtiT (2021 wlis 25 Tebervlis, dazaralebul g. m-is
epizodi), saqarTvelos sisxlis samarTlis kodeqsis 111,151-
e muxlis me-2 nawilis `d~ qvepunqtiT (2021 wlis 25 Teber-
vlis, dazaralebul l. s-as epizodi), saqarTvelos sisxlis
samarTlis kodeqsis 151-e muxlis pirveli nawiliT (2021 wlis
25 Tebervlis, dazaralebul g. m-is epizodi) wardgenili
braldeba dakvalificirdes saqarTvelos sisxlis samarTlis
kodeqsis 111,151-e muxlis me-2 nawilis `d~ qvepunqtiTa (2021
wlis 25 Tebervlis, dazaralebulebis _ s. m-is, g. m-isa da l.
s-as epizodi) da saqarTvelos sisxlis samarTlis kodeqsis
151-e muxlis 1-li nawiliT (2021 wlis 25 Tebervlis, dazara-
lebul g. m-is epizodi).

g. x-i cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 111,1441-e muxlis pirveli nawiliT, saqar-
Tvelos sisxlis samarTlis kodeqsis 111,126-e muxlis 12-li
nawiliT, saqarTvelos sisxlis samarTlis kodeqsis 111,151-e
muxlis me-2 nawilis `d~ qvepunqtiT (2021 wlis 30 ianvris, da-
zaralebul s. m-is epizodi), saqarTvelos sisxlis samarTlis
kodeqsis 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT (2021
wlis 25 Tebervlis, dazaralebulebis _ s. m-is, l. s-asa da g.
m-is epizodi), saqarTvelos sisxlis samarTlis kodeqsis 151-
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e muxlis pirveli nawiliT (2021 wlis 25 Tebervlis, dazara-
lebul g. m-is epizodi), saqarTvelos sisxlis samarTlis ko-
deqsis 126-e muxlis pirveli nawiliT, saqarTvelos sisxlis
samarTlis kodeqsis 1261-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulebis CadenisaTvis da sasjelis saxed
da zomad ganesazRvros:

saqarTvelos sisxlis samarTlis kodeqsis 111,1441-e mux-
lis pirveli nawiliT _ 9 (cxra) wliT Tavisuflebis aRkveTa;
masve saqarTvelos sisxlis samarTlis kodeqsis 521-e muxlis
safuZvelze 2 (ori) wliT SeezRudos iaraRTan dakavSirebu-
li uflebebi da aekrZalos iaraRis damzadebis, SeZenis, Se-
naxvis, tarebisa da gamoyenebis uflebebi;

saqarTvelos sisxlis samarTlis kodeqsis 111,126-e mux-
lis 12-li nawiliT _ 3 (sami) wliT Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 111,151-e muxlis
me-2 nawilis `d~ qvepunqtiT (2021 wlis 30 ianvris, dazarale-
bul s. m-is epizodi) _ 2 (ori) wliT Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 111,151-e muxlis
me-2 nawilis `d~ qvepunqtiT (2021 wlis 25 Tebervlis, dazara-
lebulebis _ s. m-is, l. s-asa da g. m-is epizodi) da saqarTvelos
sisxlis samarTlis kodeqsis 151-e muxlis pirveli nawiliT
(2021 wlis 25 Tebervlis, dazaralebul g. m-is epizodi) _ 1 (er-
Ti) wliTa da 6 (eqvsi) TviT Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 126-e muxlis
pirveli nawiliT _ 1 (erTi) wliT Tavisuflebis aRkveTa;

saqarTvelos sisxlis samarTlis kodeqsis 1261-e muxlis
pirveli nawiliT _ 1 (erTi) wliTa da 6 (eqvsi) TviT Tavisuf-
lebis aRkveTa;

4. saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-2 nawilis Tanaxmad, ufro mkacrma sasjelma STanTqas nak-
lebad mkacri sasjelebi da sabolood, danaSaulTa erTob-
liobiT, g. x-s sasjelis saxed da zomad ganesazRvros _ 9
(cxra) wliT Tavisuflebis aRkveTa; masve saqarTvelos sis-
xlis samarTlis kodeqsis 521-e muxlis safuZvelze 2 (ori)
wliT SeezRudos iaraRTan dakavSirebuli uflebebi da aek-
rZalos iaraRis damzadebis, SeZenis, Senaxvis, tarebisa da
gamoyenebis uflebebi;

5. ganaCeni sxva nawilSi darCes ucvlelad;
6. ganaCeni kanonier ZalaSi Sedis da aRsasruleblad mieq-

ceva gamotanisTanave;
7. ganaCeni sabolooa da ar gasaCivrdeba.
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2. ekonomikuri danaSauli

qurdoba, Cadenili didi odenobiT da sxvisi
nivTis dazianeba, ramac mniSvnelovani ziani

gamoiwvia

ganaCeni
saqarTvelos saxeliT

#983ap.-22 21 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila, foTis raionuli proku-
raturis prokuror aleqsandre koduas sakasacio saCivari
quTaisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2022 wlis 19 maisis ganaCenze

aRwerilobiT _ samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. z. b-s (piradi nomeri ...) brali daedo saqarTvelos ssk-

is 177-e muxlis me-3 nawilis `a~ qvepunqtiT, amave muxlis me-
4 nawilis `b~ qvepunqtiTa (qurdoba e.i. sxvisi moZravi nivTis
faruli daufleba marTlsawinaaRmdego misakuTrebis miz-
niT, Cadenili winaswari SeTanxmebiT jgufis mier, didi ode-
nobiT) da saqarTvelos ssk-is 187-e muxlis pirveli nawiliT
(sxvisi nivTis dazianeba, ramac mniSvnelovani ziani gamoiw-
via) gaTvaliswinebuli danaSaulebis CadenisaTvis, rac bral-
debis Sesaxeb dadgenilebis Tanaxmad, gamoixata SemdegSi:

z. b-m, romelic 2015 wels awarmoebda q. f-i mdebare Sps `...
kompaniis~ wylis rezervuarebis miwiT dafarvis samuSaoebs,
gadawyvita, rom zemoxsenebuli wylis rezervuarebi Seefu-
Ta q. f-Si mdebare, g. S-as kuTvnili arasasoflo-sameurneo
daniSnulebis miwis nakveTidan (sakadastro kodi: ...) amoT-
xrili miwiT. 2015 wlis Semodgomis periodSi (zusti dro da-
udgenelia) man daiqirava specialuri teqnikuri saSualebe-
bi mZRolebTan erTad romelTa meSveobiTac g. S-as kuTvnili
miwis nakveTidan, winaswari SeTanxmebiT jgufurad, marTlsa-
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winaaRmdego misakuTrebis mizniT, amoTxara da farulad da-
eufla 19518,34 (cxrameti aTas xuTas Tvrameti) larad Rire-
bul, 2604,45 m3 miwas, ramac didi odenobiT qonebrivi ziani
gamoiwvia.

z. b-m, romelic 2015 wels awarmoebda q. f-i mdebare Sps
`....is kompaniis~ wylis rezervuarebis miwiT dafarvis samu-
Saoebs, gadawyvita, rom zemoxsenebuli wylis rezervuarebi
SeefuTa q. f-Si mdebare, g. S-as kuTvnili arasasoflo-same-
urneo daniSnulebis miwis nakveTidan (sakadastro kodi: ...)
amoTxrili miwiT. 2015 wlis Semodgomis periodSi (zusti dro
daudgenelia) man daiqirava specialuri teqnikuri saSuale-
bebi mZRolebTan erTad, romelTa meSveobiTac g. S-as kuT-
vnili miwis nakveTis ganzrax dazianebiT ukanonod amoTxara
2604,45 m3 miwa, ramac 65465,88 laris ziani gamoiwvia.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. foTis saqalaqo sasamarTlos 2021 wlis 21 dekembris

ganaCeniT z. b. saqarTvelos sisxlis samarTlis kodeqsis 177-
e muxlis me-3 nawilis `a~ qvepunqtiTa da me-4 nawilis `b~ qve-
punqtiT wardgenil braldebaSi cnobili iqna udanaSaulod
da gamarTlda.

z. b. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 187-e muxlis pirveli nawiliT gaTvaliswine-
buli danaSaulis CadenaSi da sasjelis saxed da zomad dae-
kisra jarima 3000 lari.

2.2. sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi
garemoebebi: z. b-m, romelic 2015 wels awarmoebda q. f-i mde-
bare Sps `.... kompaniis~ wylis rezervuarebis miwiT dafarvis
samuSaoebs, gadawyvita, rom zemoxsenebuli wylis rezervu-
arebi SeefuTa q. f-Si mdebare, g. S-as kuTvnili arasasoflo-
sameurneo daniSnulebis miwis nakveTidan (sakadastro ko-
di: ...) amoTxrili miwiT. 2015 wlis Semodgomis periodSi (zus-
ti dro daudgenelia) man daiqirava specialuri teqnikuri
saSualebebi mZRolebTan erTad, romelTa meSveobiTac g. S-
as kuTvnili miwis nakveTis ganzrax dazianebiT ukanonod
amoTxara 2604,45 m3 miwa, ramac 65465,88 laris ziani gamoiw-
via.

2.3. foTis saqalaqo sasamarTlos 2021 wlis 21 dekembris
ganaCeni saapelacio wesiT gaasaCivra foTis raionuli pro-
kuraturis prokurorma aleqsandre koduam, romelmac mo-
iTxova z. b-s damnaSaved cnoba saqarTvelos ssk-is 177-e mux-
lis mesame nawilis `a~ qvepunqtiTa da meoTxe nawilis `b~ qve-
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punqtiT gaTvaliswinebuli danaSaulis CadenisaTvis da Se-
sabamisi sasjelis gansazRvra.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 19 maisis ganaCeniT foTis raionu-
li prokuraturis prokuror aleqsandre koduas saapelacio
saCivari ar dakmayofilda da Tbilisis saqalaqo sasamarTlos
sisxlis samarTlis saqmeTa kolegiis 2021 wlis 21 dekembris
ganaCeni darCa ucvlelad.

3.2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis ganaCeni 2022 wlis 13 ivniss sakasacio wesiT
gaasaCivra prokurorma aleqsandre koduam, romelmac moiT-
xova ganaCenSi cvlilebis Setana da z. b-s damnaSaved cnoba
saqarTvelos ssk-is 177-e muxlis me-3 nawilis `a~ qvepunqti-
Ta da me-4 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSa-
ulis CadenisaTvis.

3.3. msjavrdebulma z. b-m warmoadgina Sesagebeli proku-
roris sakasacio saCivarze, romliTac moiTxova ganaCenis Za-
laSi datoveba da sakasacio saCivris dauSveblad cnoba.

4. sakasacio saCivris dasabuTeba:
4.1. prokuroris poziciiT, braldebis mxaris mier wardge-

nili mtkicebulebebiT dadginda, rom z. b-m 2015 wlis Semod-
gomis periodSi, q. f-i mdebare ... kompaniis wylis rezervua-
rebis miwiT dafarvis samuSaoebisTvis daiqirava specialu-
ri teqnikuri saSualebebi mZRolebTan erTad, romelTa meS-
veobiTac g. S-as kuTvnili miwis nakveTidan amoTxara miwa da
gadaitana q. f-Si. aRsaniSnavia, rom saapelacio palatam sru-
lad gaiziara braldebis dadgenilebaSi miTiTebuli faqtob-
rivi garemoebebi, Tumca, saboloo gadawyvetilebis miRebi-
sas arasworad Seafasa aRniSnuli garemoebebi, vinaidan miiC-
nia, rom miwa warmoadgens ara moZrav, aramed _ uZrav nivTs.
amasTan, sisxlis samarTlis kodeqsiT dasjadi danaSaulia
sxvisi moZravi da ara uZravi nivTis daufleba. Sesabamisad,
sasamarTlom ganmarta, rom miwis nakveTidan miwis amoTxra
da gatana ganxiluli unda iqnes, rogorc uZravi nivTisgan
misi iseTi Semadgeneli nawilis gamocalkeveba, rac am nivTis
arsebas gansazRvravs da rac masTan calke samarTlebrivad
dakavSirebuli uflebis obieqts ar warmoadgens, riTac da-
zianda miwis, rogorc uZravi nivTis mTlianoba. kasatoris po-
ziciiT, nivTi _ kerZo samarTlis obieqtia, rac imas niSnavs,
rom SesaZlebelia misi kanonis farglebSi Tavisuflad flo-
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ba, sargebloba da gankargva. samoqalaqo kodeqsis mixedviT
nivTi SeiZleba iyos rogorc uZravi, ise moZravi, Tumca samo-
qalaqo kodeqsi mxolod uZravi nivTis mniSvnelobas ganmar-
tavs, rac imas niSnavs, rom yvela sxva nivTi warmoadgens moZ-
ravs. uZrav nivTebs miekuTvneba miwis nakveTi masSi arsebu-
li wiaRiseuliT, miwaze aRmocenebuli mcenareebi, aseve Se-
noba-nagebobani, romlebic myarad dgas miwaze. aRniSnuli
obieqtebi warmoadgenen miwis arsebiT Semadgenel nawils,
anu miwasTan erTad qmnian erTian uZrav nivTs. rogorc miwa,
ise misi Semadgeneli nawilebi SeiZleba iqcnen moZrav niv-
Tad Tu moxdeba maTi sivrcobrivad naturiT gamijvna, maga-
liTad: miwaze darguli xe, aseve, Senoba-nageboba uZravi niv-
Tis Semadgenelia, Tumca roca xdeba misi miwidan gamocalke-
veba, igi moZravi nivTi xdeba. uZrav da moZrav nivTebTan da-
kavSirebiT, saqarTvelos samoqalaqo kodeqsis komentareb-
Si (wigni meore, gverdi 23, 1999 wlis gamocema, mTavari re-
daqtori lado Wanturia) miTiTebulia: `uZravi nivTebis xer-
xemals miwis nakveTi Seadgens. yvela sxva uZravi nivTi arse-
biTad masTan dakavSirebuli nivTia. aq moqmedebs cnobili
principi: miwis nakveTs miekuTvneba is, rac miwazea da is, rac
miwis qveSaa. pirvel rigSi aq igulisxmeba miwaSi arsebuli wi-
aRiseuli. rogorc miwa, ise wiaRiseuli SeiZleba iqces moZ-
rav nivTebad, Tu moxdeba sivrcobrivad maTi naturiT gamij-
vna. wiaRiseuli swored rom moZrav nivTad qcevis safuZvel-
ze asrulebs Tavis samomxmareblo funqcias~. yovelive ze-
moaRniSnulisa da sasamarTloSi wardgenili mtkicebulebe-
bis gaTvaliswinebiT, prokurori miiCnevs, rom z. b-s mier Ca-
denilia sxvisi moZravi nivTis faruli daufleba marTlsa-
winaaRmdego misakuTrebis mizniT, winaswari SeTanxmebiT
jgufurad da didi odenobiT. aseve, prokuroris poziciiT,
usamarTloa sasamarTlos mier z. b-sTvis Sefardebuli sas-
jelis saxe da zoma, radgan palatas unda gaeTvaliswinebina
is garemoeba, rom z. b-s danaSauli Cadenili aqvs saqarTve-
los ssk-is 53-e muxlis me-3 nawilSi miTiTebul damamZime-
bel garemoebebSi. garda amisa, saqarTvelos ssk-is 53-e mux-
lis mesame nawilis mixedviT, sasamarTlo sasjelis daniSvni-
sas iTvaliswinebs msjavrdebulis yofaqcevas qmedebis Sem-
deg, gansakuTrebiT _ mis miswrafebas, aanazRauros ziani, Se-
urigdes dazaralebuls, rac z. b-s SemTxvevaSi ar aris Ses-
rulebuli.

5. sakasacio sasamarTlos Sefasebebi:
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5.1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-
kasacio saCivari, Seiswavla saqmis masalebi, Seamowma saCiv-
ris safuZvlianoba da miaCnia, rom foTis raionuli proku-
raturis prokuror aleqsandre koduas sakasacio saCivari
unda dakmayofildes nawilobriv da quTaisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2022 wlis 19
maisis ganaCenSi unda Sevides cvlileba, Semdeg garemoebaTa
gamo:

5.2. sadavo samarTlebrivi sakiTxidan gamomdinare, saka-
sacio sasamarTlo mniSvnelovnad miiCnevs gamokveTos z. b-s
mimarT wardgenili braldebis _ saqarTvelos ssk-is 177-e
muxlis me-3 nawilis `a~ qvepunqtiTa da me-4 nawilis `b~ qve-
punqtiT gaTvaliswinebuli danaSaulis Semadgenlobis mak-
valificirebeli elementebi, kerZod: saqarTvelos ssk-is
177-e muxliT dasjadia qurdoba e.i. sxvisi moZravi nivTis fa-
ruli daufleba, marTlsawinaaRmdego misakuTrebis mizniT.
gansaxilveli danaSaulis obieqturi Semadgenloba moicavs
qmedebas, danaSaulis Cadenis specialur xerxsa da mizans.
aRsaniSnavia, rom sisxlis samarTlis kodeqsi Seicavs dana-
Saulis blanketur Semadgenlobebs, amasTan SesaZlebelia,
dasjadi qmedebis dispozicia Seicavdes kvalifikaciisaTvis
savaldebulo iseT elements, romelsac ar gaaCnia sisxlis
samarTlis kodeqsis miznebisaTvis avtonomiuri samarTleb-
rivi mniSvneloba da misi terminologiuri gagebisaTvis au-
cilebelia normis blanketuri moxmoba. saqarTvelos ssk-is
177-e muxliT gaTvaliswinebuli danaSaulisagan sisxlissa-
marTlebrivi dacvis obieqtia sxvisi sakuTreba. qonebis le-
galur definicias samoqalaqo kodeqsi gansazRvravs, aseve
adgens nivTis saxeebs. samoqalaqo samarTalSi qonebis cneba
moicavs nivTebs, aseve masTan dakavSirebul ufleba-movale-
obaTa SeZenas, flobas, sargeblobasa da gankargvas, rac
mflobels aniWebs garkveul materialur sargebels. swored
qonebiT sargeblobis e.i. sakuTrebis uflebis xelyofisagan
dacvis specialur sakanonmdeblo garantiebs qmnis sisxlis
samarTlis kodeqsis sakuTrebis winaaRmdeg mimarTul dana-
SaulTa TavSi mocemuli danaSaulebi, maT Soris saqarTve-
los ssk-is 177-e muxliT gaTvaliswinebuli danaSauli _ qur-
doba. amasTan, gansaxilveli danaSauli aviwrovebs sisxlis-
samarTlebrivi dacvis obieqtis saxes da axdens mxolod `moZ-
ravi nivTis~ sakuTrebis xelyofis kriminalizacias. Tavis
mxriv, `moZravi nivTi~ ar ganekuTvneba sisxlis samarTlis ko-
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deqsis miznebisaTvis avtonomiurad gansamart terminTa ka-
tegorias da amisaTvis aucilebelia samoqalaqo samarTlis
normaTa gamoyeneba. uZrav da moZrav nivTebs Soris gansxva-
vebas, rac gansaxilveli saqmis farglebSi arsebiT da gadam-
wyvet sadavo garemoebas warmoadgens, didi praqtikuli mniS-
vneloba aqvs sisxlis samarTalSic, sakuTrebis winaaRmdeg
mimarTuli iseT danaSaulis kvalificikaciisaTvis, rogoric
aris qurdoba e.i. sxvisi `moZravi nivTis~ daufleba.

5.3. saapelacio sasamarTlom, iseve rogorc kasatorma, mar-
Tebulad miuTiTa samoqalaqo kodeqsis 149-e muxlze, rome-
lic iZleva uZravi nivTis definicias, kerZod: uZrav nivTebs
miekuTvneba: miwis nakveTi masSi arsebuli wiaRiseuliT, mi-
waze aRmocenebuli mcenareebi, aseve Senoba-nagebobani, rom-
lebic myarad dgas miwaze. samoqalaqo kodeqsi ar icnobs moZ-
ravi nivTis damoukidebel definicias, Tumca kasatorma swo-
rad aRniSna, rom moZrav nivTad ganixileba yvela is nivTi,
rasac ar moicavs uZravi nivTis zemoaRniSnuli ganmarteba.
gansaxilvel SemTxvevaSi, sakiTxi ukavSirdeba miwis nakve-
Tis, rogorc sajaro reestrSi Sesabamisi sakadastro kodiT
registrirebuli uZravi nivTis sakuTrebis xelyofis orgvar
formas _ dazianebas da misgan gamocalkevebuli produqtis
_ miwis dauflebas. amasTan, z. b-s mimarT Seracxuli msjav-
rdeba saqarTvelos ssk-is 187-e muxlis pirveli nawiliT (sxvi-
si nivTis dazianeba) mocemuli saCivris farglebSi ar warmo-
adgens ganxilvis sagans. rac Seexeba saqarTvelos ssk-is 177-
e muxliT wardgenil braldebas, aucilebelia Semowmdes `mi-
wis nakveTis~, rogorc nivTis buneba samoqalaqo samarTleb-
rivi TvalsazrisiT. rogorc ukve aRiniSna, samoqalaqo ko-
deqsis mier SemoTavazebuli uZravi nivTis definicia moi-
cavs miwis nakveTs masSi arsebuli wiaRiseulisa da masze aR-
mocenebuli mcenareebis erTianobas da miwis nakveTis arse-
biT Semadgenel nawilebs _ Senoba-nagebobebs, romlebic mya-
rad dgas miwaze. amdenad, samoqalaqo kodeqsi miwaSi arse-
bul wiaRiseuls ganixilavs uZrav nivTad, amasTan miwis Se-
madgeneli nawilebi, rogorebicaa: qvebi, qviSa, torfi da sxva,
warmoadgenen ara miwis arsebiT Semadgenel nawils, aramed _
miwasTan erTad qmnian erTian nivTs. zogadad, nivTebi: uZra-
vi da moZravi nivTebi brunvaunariani sagnebia. aRsaniSnavia,
rom miwis nakveTis, masSi arsebuli wiaRiseulisa da masTan
arsebiTad dakavSirebuli nivTebis uZrav nivTebad aRiare-
bas safuZvlad udevs samoqalaqo brunvis tradiciebi, ro-
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melTa mixedviTac miwis nakveTSi arsebuli an/da masTan ar-
sebiTad dakavSirebuli nivTebi ar ganixilebian calke uf-
lebis warmoSobis obieqtad, magaliTad: miwis nakveTze sa-
kuTrebis ufleba vrceldeba miwis nakveTis Semadgenel wia-
Riseulze da mis arsebiT Semadgenel nawilebzec. amasTan ga-
saTvaliswinebelia, rom moZrav da uZrav nivTebad dayofas
ganapirobebs Tavad nivTis Tviseba, rac ukavSirdeba mis ga-
daadgilebaunarianobas. aRsaniSnavia, rom miwis nakveTis Se-
madgenlobaSi arsebuli wiaRiseuli miwis nakveTad miiCneva
da Sesabamisad, calke uflebis subieqtad ar ganixileba ma-
nam, sanam konkretul kondiciaSi imyofeba _ rodesac miwaSia
da ganuyofelia misgan, kerZod: samoqalaqo kodeqsis 149-e
muxlis Tanaxmad: `uZrav nivTebs miekuTvneba miwis nakveTi
masSi arsebuli wiaRiseuliT...~. amdenad, samoqalaqo kodeq-
sis 149-e muxlSi miTiTebuli kondiciis moSlisas, rodesac
moxdeba miwis gancalkeveba miwis nakveTisgan, is SesaZlebe-
lia lokaciurad daSordes miwis nakveTs da misgan damouki-
debladac mieqces samoqalaqo brunvaSi, riTac is SeiZens moZ-
ravi nivTis ekonomikur-samarTlebriv Tvisebas. Sesabamisad,
miwis nakveTisgan gancalkevebis SemTxvevaSi miwis, rogorc
produqtis floba da gankargva, SesaZlebelia miwis nakve-
Tis flobisa da gankargvisagan damoukideblad. amdenad, sa-
samarTlos kvlevis sagania gansaxilveli danaSaulis faqtob-
rivi garemoebebi miuTiTeben sakuTriv miwis nakveTis, ro-
gorc erTi mTlianobis, sakuTrebis xelyofaze, Tu miwis nak-
veTisagan gamocalkevebuli samoqalaqo brunvis damoukide-
beli obieqtis _ miwis dauflebaze.

5.4. 2018 wlis 12 ianvris amonaweriT sajaro reestridan
irkveva, rom q-si mdebare arasasoflo-sameurneo daniSnu-
lebis nakveTis farTobiT 116300 kvm, s/k ....., mesakuTrea g. S-
a, p/n ..... 2018 wlis 04 aprilis g. S-as gancxadebiT irkveva, rom
man gancxadebiT mimarTa samegrelo zemo-svaneTis saolqo
prokurors da aRniSna, rom q. f-Si, sakuTrebaSi gaaCnia ara-
sasoflo-sameurneo daniSnulebis 116,600 kv. metri nakveTi,
romelic ar aris ganaSenianebuli. 2015 wlis seqtember-oq-
tombris TveSi, mis sakuTrebaSi arsebul miwis nakveTze TviT-
neburad SeiWra m-Si mcxovrebi z. b., dabadebuli 1... wels, p/n
...., romelmac amoTxara sigrZeze ormo masTan SeTanxmebis ga-
reSe da miiTvisa 1500 kv.m. miwis nakveTi, romlis Rirebuleba
sabazro fasebiT dReis mdgomareobiT Seadgens 150000 aSS
dolars, riTac miayena mniSvnelovani ziani. sasamarTlo
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sxdomaze mowmis saxiT dakiTxvisas dazaralebulma g. S-am gan-
marta, rom q. f-Si aqvs 12,6 heqtari miwis nakveTi, romelic
aris Ria teritoria, winidan aqvs Robe. nakveTze miwa amoT-
xrili arsad ar iyo, aseve ar iyo wyali da Waobi. SemdegSi k. s-
am Seatyobina f-an, rom miwa gahqondaT. k. s-a mivida da iq iyo
z. b. da misi Svili. mamis miTiTebiT amohqondaT miwa da mih-
qondaT SvilTan. z. b. awarmoebda avzebis miwiT SefuTvas da
mihqondaT misi nakveTidan miwa. SemdegSi pirdeboda, rom ga-
ukeTebda, magram ar gaukeTebia.

5.5. sasamarTlo sxdomaze mowmis saxiT dakiTxvisas k. s-am
ganmarta, rom igi yuradRebas aqcevda q. f-?i mdebare g. S-as
teritorias. 2015 wlis zafxulis bolos bolo 4-5 dRe ar iyo
namyofi im teritoriaze da rodesac mivida naxa, rom teri-
toriaze moZraobdnen manqanebi, xolo SigniT muSaobda traq-
tori da iRebdnen miwas, ris gamoc moTxova maT SeeCerebinaT
muSaoba. misi SexedulebiT oTxi dRis namuSevari iyo. im ad-
gilas, saidanac amoRebuli iyo miwa daxvda tba. Semdeg iq mi-
vida mama z. b., romelic xelmZRvanelobda miwis amoRebas da
man daanaxa axalgazrda biWi, rom is iyo misi Svili z. b., rome-
lic iwerda manqanebis nomrebs. Semdeg daureka g. S-as, ro-
melsac iq myofma z. b-m mouxada bodiSi da Sepirda rom amoav-
sebdnen miwiT, Tumca ar Seasrules. iq amoTxares ori ormo
marcxena da marjvena mxares, rac manamde ar iyo. iq iyo erTi
patara tba, romelic aseve gadidebulia, radgan iqac moWri-
lia da amoRebulia miwa.

5.6. sasamarTlo sxdomaze mowmis saxiT daikiTxnen d. g-e,
m. f-ia, S. b-ia, a-o k-va, g. k-va da t. b., romelTa CvenebebiT
dasturdeba 2015 wels, q. f-e z. b-s davalebiT miwis gaTxri-
Ti samuSaoebis warmoeba, aseve is faqti, rom samuSaoebis Se-
degad amoRebuli miwa b-s miTiTebiT mihqondaT f-i wylis ori
rezervuaris miwis safariT SefuTvis farglebSi Casatare-
beli samuSaoebis Sesasruleblad.

5.7. 2018 wlis 15 oqtombris sagamoZiebo eqsperimentis oq-
miT dadgenilia, rom mowme d. g-em miuTiTa q. f., benzingasa-
marT sadgur `v-s~ mimdebare teritoria, sadac gaecno Sps
`j-is~ direqtoris, z. b-s mama 2015 wels da moelaparaka misi
kuTvnili `kamazis~ markis avtomanqaniT q. f-dan q. f-Si si-
lis da miwis gadatanaze garkveuli anazRaurebis sanacvlod.
aRniSnulis Semdeg mowmis miTiTebiT mividnen q. f-Si, sadac
d. g-em ganmarta, rom aRniSnuli teritoria 2015 wels iyo swo-
ri, ar arsebobda Txrilebi, iq miyvanili daxvdaT erTi eqska-
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vatori, iqve iyo Sps `j-is~ direqtoris z. b-s mama z. b. aRniS-
nulis Semdeg mowmem xeliT miuTiTa is adgili, sadac f-s qu-
Cis mxridan x-Si Sehqonda miwa. manZili f- 16-dan x-mde aris
erTi kilometri da 206 metri. analogiuri garemoebebi dad-
ginda 2018 wlis 15 oqtombris a-o k-vas da m. f-ias monawileo-
biT Catarebuli sagamoZiebo eqsperimentis oqmebiT.

5.8. 2018 wlis 16 aprils daTvalierda SemTxvevis adgili,
riTac dadgenilia, rom foTis saqalaqo sammarTvelos de-
teqtivis TanaSemwe-gamomZiebelma x. S-m eqspert l. m-sa da g.
S-as monawileobiT daaTvaliera q., f. #-Si mdebare g. S-as kuT-
vnili teritoria, romelic ar iyo Semokavebuli arcerTi
mxridan. oqmis Tanaxmad, aRniSnul teritoriaze gaWrilia ori
saSualo da erTi patara zomis xelovnuri arxi da samive maT-
ganidan amoRebulia miwis masa, xolo arxebi Sevsebulia wyliT.
teritoriis mTel farTobze aris ormoebi da Txrilebi, rom-
lebic avsebulia wyliT. teritoriaze mimofantulad yria
nagvis narCenebi. SemTxvevis adgilis daTvalierebisas aRniS-
nuli sami Txrili pirobiTad dainomra #.., #.. da #.. Txri-
lad, saidanac amoRebul iqna niadagis nimuSi, rac dailuqa
erT paketad. sasamarTlo sxdomaze mowmis saxiT dakiTxvi-
sas x. S-m ganmarta, rom 2018 wlis 16 aprils g. S-as gancxade-
bis safuZvelze daiwyo gamoZieba da imave dRes daaTvaliera
SemTxvevis adgili f. q. #-Si, sadac aRmoCnda ori saSualo
zomis Txrili da erTi mcire Txrili, romelzec uTiTebda g.
S-a rom amoRebuli iyo miwa. aRebuli iqna niadagis nimuSebi.
aseve, mowme l. m-m ganmarta, rom 2018 wlis 16 aprils monawi-
leoba miiRo q. f-Si mdebare g. S-as teritoriaze SemTxvevis
adgilis daTvalierebaSi, sadac iyo ori saSualo da erTi pa-
tara arxi, saidanac amoRebuli iyo miwa da ormoebi iyo wyliT
amovsebuli. Txrilebidan aRebuli iqna niadagis nimuSebi da
gadaRebuli iqna fotoebi.

5.9. zemoaRniSnuli mtkicebulebebiT saapelacio sasamar-
Tlom daadginda Semdegi faqtobrivi garemoebebi: z. b-m, ro-
melic 2015 wels awarmoebda q. f-Si mdebare Sps ... kompaniis
wylis rezervuarebis miwiT dafarvis samuSaoebs, gadawyvi-
ta, rom zemoxsenebuli wylis rezervuarebi SeefuTa q. f-i
quCa #-Si mdebare g. S-as kuTvnili arasasoflo-sameurneo
daniSnulebis miwis nakveTidan (sakadastro kodi: 04. 01. 20.
019.) amoTxrili miwiT, aRniSnulis gansaxorcieleblad, 2015
wlis Semodgomis periodSi (zusti dro daudgenelia), man da-
iqirava specialuri teqnikuri saSualebebi mZRolebTan er-
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Tad, romelTa meSveobiTac g. S-as kuTvnili miwis nakveTis
ganzrax dazianebiT ukanonod amoTxara 2604,45 m3 miwa, ramac
65465,88 laris ziani gamoiwvia. Tumca, braldebis mxare sada-
vod miiCnevs sasamarTlos mier dadgenili faqtobrivi gare-
moebebis samarTlebriv Sefasebas da z. b-s zemoaRniSnuli
qmedebis kvalifikacias mxolod saqarTvelos ssk-is 187-e
muxliT.

5.10. sakasacio sasamarTlo aRniSnavs, rom samoqalaqo
brunvis tradiciebi mniSvnelovnad ganapirobebs nivTis arss
da masTan dakavSirebuli samarTlebrivi ufleba-movaleo-
bebis warmoSobis Taviseburebebs. dadgenili faqtobrivi ga-
remoebaa, rom z. b-m dazaralebulis kuTvnili miwis nakveTi-
dan amoiRo miwis garkveuli masa, rac samoqalaqo brunvaSi
marTlsawinaaRmdegod, mesakuTris nebis gareSe miaqcia. saq-
mis faqtobrivi garemoebebi cxadyofen, rom z. b-s qmedebaSi
ikveTeba sakuTrebis xelyofis orgvari forma: 1) miwis nak-
veTis mTlianobis dazianeba _ miwis amoTxris Sedegad da 2)
amoRebuli miwis daufleba da gankargva. saqarTvelos ssk-is
me-16 muxlis pirveli nawilis meore winadadebis Tanaxmad:
`danaSaulTa erTobliobad iTvleba agreTve iseTi qmedebis
Cadena, romelic Seicavs am kodeqsis ori an meti muxliT an
muxlis nawiliT gaTvaliswinebul danaSaulTa niSnebs~. z. b-
s mier Cadenili qmedeba _ miwis nakveTis dazianeba da amoRe-
buli miwis daufleba Seesabameba rogorc saqarTvelos ssk-
is 187-e muxlis, ise saqarTvelos ssk-is 177-e muxliT gaTva-
liswinebuli danaSaulis niSnebs. amasTan, sakasacio sasamar-
Tlo ver gaiziarebs saapelacio sasamarTlos msjelobas mo-
cemul SemTxvevaSi `ne bis in idem~ (ganmeorebiT msjavrdebis
akrZalva) konstituciuri principis darRvevis Sesaxeb, ra-
meTu gansaxilvel danaSaulTa erToblioba ar warmoSobs er-
Ti qmedebisaTvis ormagi dasjis principTan dakavSirebul
sakiTxebs da Seexeba piris pasuxismgeblobas iseTi qmedebis
CadenisaTvis, romelic sisxlis samarTlis kodeqsis sxvadas-
xva muxlis mowesrigebis sferoSi eqceva. saqmeSi warmodge-
nili zemoaRniSnuli mtkicebulebebiT dadasturda, rom z.
b-m ara mxolod daaziana miwis nakveTi, aramed _ misi qmedeba
gascda saqarTvelos ssk-is 187-e muxliT dasjadi danaSau-
lis farglebs da SeiZina qurdobis makvalificirebeli ise-
Ti savaldebuli niSnebi, rogoricaa: moZravi nivTis dauf-
leba _ miwis nakveTidan miwis garkveuli masis amoReba/gada-
tana da marTlsawinaaRmdego misakuTreba _ gankargva. amde-



104

nad, cxadia, rom sxvisi kuTvnili miwis nakveTidan miwis amo-
RebiT z. b-m miwaze, rogorc produqtze moipova faqtobrivi
batonoba. miwam gancalkevebis Sedegad, SeiZina damoukide-
beli ekonomikuri Rirebuleba, romlis mesakuTris nebis sa-
winaaRmdegod flobisa da gankargvis uflebac z. b-s ar gaaC-
nda. Sesabamisad, amoRebuli miwa, rogorc calke sakuTrebis
obieqti _ imsaxurebs sisxlissamarTlebrivi xelyofisagan
dacvis saTanado garantias, rasac ar moicavs saqarTvelos
ssk-is 187-e muxliT gaTvaliswinebuli danaSaulis Semadgen-
loba.

5.11. rac Seexeba saqarTvelos ssk-is 177-e muxlis me-3 na-
wiliT gaTvaliswinebul danaSaulis damamZimebel garemoe-
bas _ qurdobas winaswari SeTanmebiT jgufis mier, sakasacio
sasamarTlo aRniSnavs, rom braldebis mxares ar warmoudge-
nia faqtobrivi da mtkicebulebiTi dasabuTeba, Tu visTan
winaswari SeTanxmebiT Caidina qurdoba z. b-m. aRsaniSnavia,
rom winaswari SeTanxmebiT danaSaulis Cadena gulisxmobs
danaSaulis ori an meti amsruleblis arsebobas, romelTagan
TiToeuls amoZravebs danaSaulis erTiani mizani da ganzrax-
va. mocemul SemTxvevaSi braldebis formulireba moklebu-
lia saTanado sicxadesa da gansazRvrulobas, warmodgenili
mtkicebulebebiT ki ar ikveTeba z. b-s mier sxva pir(eb)Tan
winaswari SeTanxmebiT miwis daufleba da marTlsawinaaRmde-
go misakuTreba.

5.12. sakasacio sasamarTlo yuradRebas miapyrobs bralad
wardgenili qmedebis kidev erT damamZimebel niSans _ didi
odenobiT qurdobas. saqarTvelos ssk-is 177-e muxlis SeniS-
vnis pirveli nawilis Tanaxmad: `kodeqsis am TavSi did ode-
nobad iTvleba nivTis (nivTebis) Rirebuleba 10000 lars ze-
viT~. Sesabamisad, saxelmwifo braldebas unda warmoedgina
utyuari da gonivruli eWvis gamomricxavi mtkicebuleba, rac
daadasturebda z. b-s mier dauflebuli nivTis Rirebule-
bas _ did odenobas. irkveva, rom braldebis mxarem g. S-as
miwis nakveTidan amoRebuli miwis Rirebulebis gamosakvle-
vad Caatara ramdenime sagamoZiebo da saproceso moqmedeba,
maT Soris daaTvaliera SemTxvevis adgili, gamokiTxa mowme-
ebi da daniSna sainJinro, sainJinro-teqnikuri da sasaqonlo
eqspertizebi. aRsaniSnavia, rom braldebis mxaris mowmeTa
Soris umravlesobas warmoadgenen miwis nakveTze samuSaoe-
bis Camtarebeli pirebi, romlebic adastureben 2015 wlis
zafxulis periodSi f-, f-s quCaze miwis samuSaoebis Sesru-
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lebas, miuTiTeben gamoyenebuli teqnikis saxeobas, raode-
nobas da zogadad, Tu ra moculobis tvirTis gatanaa SesaZ-
lebeli gamoyenebuli teqnikis meSveobiT, kerZod: mowme d.
g-is ganmartebiT _ man ori dRe imuSava da sul 20-25 reisi
Seasrula, aseve mis manqanaze eteva 8 m3 miwa. mowme m. f-ias
ganmartebiT, man Seasrula 15 reisi, misi manqana TviTmcle-
lia da eteva 8 m3 miwa. mowme S. b-ias ganmartebiT, imuSava 3-4
dRe, dReSi Seusrulebia 5-8 reisamde, mis manqanaze ki eteva
7-8 m3 miwa. mowme a-o k-vas ganmartebiT, man 3-4 reisi Seasru-
la, xolo mis manqanaze eteva 10 m3 miwa. sasamarTlo aRniS-
navs, rom mowmeTa zemoaRniSnuli ganmartebebi z. b-s dava-
lebiT 2015 wlis zafxulSi faqtobrivad gatanili miwis mo-
culobis dasadgenad arasakmaris da arazust informacias iZ-
leva. amdenad, zemoaRniSnul mowmeTa Cvenebebze dayrdno-
biT, zogadi gamoTvlebiTa da teqnikuri SesaZleblobebis
gansazRvriT, Sesrulebuli samuSaoebis Sesaxeb warmodge-
nili zednadebebis SeswavliT, utyuarad ver dgindeba Tu ra
moculobis miwa amoiRes da gadaitanes z. b-s davalebiT 2015
wlis zafxulSi dazaralebul g. S-as kuTvnili miwis nakveTi-
dan.

5.13. amoRebuli miwis moculobis Sesaxeb eWvs aRrmavebs
is garemoebebi, rom mowmeTa ganmartebebi SemTxvevis adgil-
ze arsebuli ormoebis raodenobisa da maTi warmoSobis Sesa-
xeb ar aris erTgvari, kerZod: mowme k. s-a 2015 wlis zafxul-
Si g. S-as miwis nakveTis mdgomareobis Sesaxeb aRniSnavs, rom
z. b-m amoTxara ori ormo, rac manamde iq ar yofila. k. s-a
aseve saubrobs patara tbis Sesaxeb, romelic misi ganmarte-
biT gadidebulia, radgan iqac amoWrili da amoRebulia miwa.
mowme d. g-em sasamarTloSi ganmarta, rom muSaobis procesSi
im teritoriaze iyo Tu ara meore ormo ar dakvirvebia, xolo
Semdeg naxa, rom im ormos ukan kidev iyo meore ormo, saida-
nac amoRebuli miwiT misi manqana ar datvirTula. pirveli
monakveTi, rom amoiRes mere gamoCnda iq ormo. maT ar umuSa-
viaT iq da sxvam Tu imuSava ar icis; mowme m. f-am daadastura,
rom man gamomZiebels miuTiTa is adgili, sadac itvirTeboda
da sad hyrida miwas, im adgilidan amohqondaT qviSa, im adgi-
las mimdebared arxi gadioda, aseve iyo Zveli amoRebuli or-
mo, Tumca TviTon sadac mividnen, iq iyo swori adgili; mowme
S. b-as ganmartebiT muSaobda eqskavatori da iRebda qviSas
erTi ormodan, iqve iyo meore ormo, magram im ormodan eqska-
vators qviSa ar amouRia da iqidan amoRebuliT misi manqana
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ar datvirTula, Tu vin amoTxara is ormo ar icis. iq samuSao-
ebis Semdeg darCa ori ormo, erTi Zveli da meore maTi muSa-
obis dros amoRebuli; mowme a-o k-am daadastura gamokiT-
xvis oqmSi miTiTebuli informacia, rom q. f-e mdebare Ria
teritoriaze im adgilis garda, sadac muSaobda eqskavatori
da iRebda qviSas aseve iyo ormo, romelsac etyoboda, rom
iyo Zveli amoRebuli. ormos irgvliv iyo ekalbardebi, naga-
vi da wyliT iyo amovsebuli. teritoria, sadac muSaobda eq-
skavatori da mis manqanas tvirTavda ar iyo wyliT amovsebu-
li. z. b-s mier daqiravebulma eqskavatorma amoiRo mxolod
erTi ormo. mowme m. r-as Cvenebis Tanaxmad, f-s quCaze hqon-
da bostani, sadac daaxloebiT aTi wlis win misulebi iyvnen
misTvis ucnobi pirebi, romlebmac uTxres, rom iyvnen guru-
lebi, Txridnen miwas da zidavdnen manqanebiT, imuSaves sami
dRe. iq aris erTi didi ormo, xolo mis gverdiT patara, rom-
lis amoTxra moxda didi ormos amoTxris mere maleve. didi
ormos amoTxra ar momxdara z. b-s mier. z. b-s mier ormos amoT-
xra ar unaxavs. patara ormo vin amoTxra ar icis.

5.14. aRsaniSnavia, rom zemoaRniSnuli mtkicebulebebiT
calsaxad mxolod is faqti dgindeba, rom g. S-as kuTvnili
miwis nakveTi SemosazRvruli ar yofila da rogorc 2015 wlis
faqtamde, ise mis Semdgom _ warmoadgenda Ria teritorias.
mowmeebma daadastures, rom miTiTebul nakveTSi SemTxve-
vis periodSi namdvilad muSaobda z. b-s mier daqiravebuli
samuSao jgufi da axdenda teritoriidan miwis amoRebasa da
gatanas, Tumca mowmeebi calsaxad ver miuTiTeben, Tu ra
mdgomareobaSi iyo miwis nakveTi samuSaoebis warmoebamde da
maT mier xiluli ormoebidan, romeli maTgania uSualod z. b-
s qmedebis Sedegi. aseve sagulisxmoa, rom saqmeSi ar moipo-
veba informacia, rac asaxavda 2015 wlidan 2018 wlamde peri-
odSi mocemul miwis nakveTze arsebul mdgomareobas da sa-
samarTlos miscemda SesaZleblobas gaerkvia, ramdenad See-
sabameba mowmeTa mier aRwerili garemoebebi 2015 wels arse-
buli ormoebis Sesaxeb imave teritoriaze daaxloebiT sami
wlis Semdeg arsebul viTarebas.

5.15. 2018 wlis 20 agvistos SemTxvevis adgilis daTvalie-
rebis oqmis Tanaxmad, foTis saqalaqo sammarTvelos deteq-
tivis TanaSemwe-gamomZiebelma x. S-m garemosdacviTi inspeq-
tirebis specialistebis m. j-as da T-sa v-as monawileobiT da-
aTvaliera q, f. #-Si mdebare miwa, sakadastro kodiT #... daT-
valierebis oqmSi aRniSna arsebul teritoriaze gamonamuSe-
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vari sivrceebis arseboba, romelTa dazustebis mizniT, ker-
Zod, gamonamuSevari sivrcis farTobis dasadgenad GPS-ko-
ordinatebi da miuTiTes, rom pirveli ubnis siRrme Seadgens
erT metrsa da samocdaaT santimetrs, xolo meore ubnis siR-
rme Seadgens erT metrsa da ormocdaaT santimetrs. sasamar-
Tlo sxdomaze mowmis saxiT dakiTxvisas gamomZiebelma x. S-m
daadastura SemTxvevis adgilis damatebiT daTvalierebis
oqmSi miTiTebuli garemoebebi da aRniSna, rom gamonamuSe-
vari sivrcis moculoba Seadgenda 1796 m2-s. sasamarTlo sxdo-
maze mowmis saxiT dakiTxvisas garemosdacviTi zedamxedve-
lobis departamentis specialistma m. j-am ganmarta, rom 2018
wlis 20 agvistos gamomZiebelTan erTad daaTvaliera g. S-as
teritoria, sadac iyo amoRebuli niadagi da gamonamuSevari
sivrce or ubnad, romelic wyliT iyo savse. aiRes jipies ko-
ordinatebi da joxiT gazomes siRrme, monacemebi gadaagzav-
nes departamentSi da dadginda farTobi.

5.16. 2018 wlis 13 seqtembris garemosdacviTi zedamxed-
velobis departamentis samegrelo-zemo svaneTis regionu-
li sammarTvelos weriliT irkveva, rom zemoaRniSnul daT-
valierebis oqmSi aRniSnuli GPS koordinatebiT dakontu-
rebuli farTobi pirvel ubanze Seadgens _ 446 m2-s, meore
ubanze 1350m2-s, jamurad ki _ 1796 m2-s.

5.17. 2018 wlis 16 oqtombris sainJinro-teqnikuri eqsper-
tizis daskvniT eqspertizisTvis wardgenili q-Si mdebare s/
k ... miwis nakveTis sazRvrebSi moqceuli ori wliT Sevsebuli
teritoriis farTobi (saidanac amoRebulia miwa) Seadgens
561,96 kv.m-s da 962,91 kv.m-s, rac sul Seadgens 1524,87 kv.m-s.
vinaidan warmodgenili miwis nakveTebi Sevsebulia wyliT,
teqnikurad SeuZlebelia maTi zusti siRrmis gansazRvra.
aseve, teqnikurad SeuZlebelia ganisazRvros warmodgeni-
li miwis nakveTebis pirvandeli mdgomareoba. aRniSnulis ga-
mo, warmodgenili teritoriidan amoRebuli miwis moculo-
bis gansazRvra teqnikurad SeuZlebelia.

5.18. 2018 wlis 06 dekembris sainJinro eqspertizis das-
kvniT, q, f- q. #-Si mdebare g. S-as kuTvnili arasasoflo sa-
meurneo daniSnulebis miwis nakveTze amoRebuli miwis mo-
culoba Seadgens 2604,45 m3-s. amoRebuli miwis analogiuri
miwis gayidvebis Sesaxeb informacia samomxmareblo bazarze
ver moiZebna da am etapze Sesadarebeli analogebis ar arse-
bobis gamo miwis sabazro Rirebuleba ver dadginda. q, f- q.#...
Si mdebare g. S-as kuTvnili arasasoflo sameurneo daniSnu-
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lebis miwis nakveTze arsebuli orive gamonamuSevari sivrcis
pirvandel mdgomareobaSi moyvanis samuSaoebis Rirebuleba
2015 wlis seqtembris Tvis mdgomareobT Seadgens 26823,13
lars.

5.19. aRsaniSnavia isic, rom miwis nakveTze 2018 wels aRwe-
rili gamonamuSevari ubnebidan amoRebuli miwis moculobis
Sesaxeb gansxvavebul gaangariSebas Seicaven garemosdacvi-
Ti zedamxedvelobis departamentis samegrelo-zemo svane-
Tis regionuli sammarTvelos werili, 2018 wlis 16 oqtom-
brisa da 2018 wlis 6 dekembris sainJinro eqspertizis das-
kvnebi. irkveva, rom garemosdacviTi zedamxedvelobis de-
partamentma ixelmZRvanela 2018 wlis 20 agvistos SemTxve-
vis adgilis daTvalierebis Sedegad miRebuli monacemebiT
da gamoTvala dakonturebuli ubnebis farTobi. zemoaRniS-
nuli daTvalierebis oqmis imave monacemebze dayrdnobiT,
2018 wlis 16 oqtombris sainJinro eqspertizam kategoriu-
lad daaskvna, rom warmodgenili teritoriidan amoRebuli
miwis moculobis gansazRvra teqnikurad SeuZlebelia. eq-
spertma g. r-em mis mier gacemul daskvnaSi aseve miuTiTa,
rom `vinaidan warmodgenili miwis nakveTebi Sevsebulia
wyliT, teqnikurad SeuZlebelia maTi zusti siRrmis gansaz-
Rvra. aseve, teqnikurad SeuZlebelia ganisazRvros warmod-
genili miwis nakveTebis pirvandeli mdgomareoba~. 2018 wlis
16 oqtombris daskvnisagan gansxvavebiT, 2018 wlis 6 dekem-
bris eqspertizis daskvniT dadgenilia amoRebuli miwis mo-
culoba, kerZod: `q., f. q.#...Si mdebare g. S-as kuTvnili ara-
sasoflo sameurneo daniSnulebis miwis nakveTze amoRebu-
li miwis moculoba Seadgens 2604,45 m3-s~. irkveva, rom 2018
wlis 6 dekembris eqspertizis daskvna daeyrdno saqmis masa-
lebsa da garemosdacviTi zedamxedvelobis departamentis
mier aRebul monacemebs gamonamuSevari ubnebis Sesaxeb. amas-
Tan, aRmoCnda, rom garemosdacviTi zedamxedvelobis depar-
tamentis mier aRwerili gamonamuSevari ubnebidan, meore ga-
monamuSevari ubani srulad ar mdebareobs g. S-as kuTvnil
miwis nakveTze s/k .... aRsaniSnavia isic, rom mocemuli eqsper-
tizis winaSe dasmul kiTxvas: `ra moculobis miwa aris aRebu-
li q-Si mdebare g. S-as kuTvnili arasasoflo-sameurneo da-
niSnulebis miwis nakveTze (sakadastro kodi: ...), eqsperti-
zam pasuxi ver gasca. amdenad irkveva, rom sainJinro eqsper-
tizebi daeyrdno gamosakvlevi obieqtis mdgomareobas 2018
wlis monacemebiT da eqspertebma ixelmZRvaneles 2018 wels
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Catarebuli SemTxvevis adgilis daTvalierebisa da Sesaba-
misi uwyebis gaangariSebiT. saqmis masalebi da mowmeTa Cve-
nebebi ar Seicavda monacems 2015 wlis mdgomareobiT miwis
nakveTze arsebuli gamonamuSevari ubnebis koordinatebis
Sesaxeb, ris gamoc SeuZlebeli iyo romelime eqspertizas
wardgenil saqmis masalebze dayrdnobiT Seefasebina amoRe-
buli miwis moculoba 2015 wlis mdgomareobiT. amasTan, xazi
unda gaesvas 2018 wlis 16 oqtombrisa da 2018 wlis 6 dekem-
bris sainJinro eqspertizis daskvnebis winaaRmdegobriv Si-
naars amoRebuli miwis moculobis gamoTvlis SesaZleblo-
bis Sesaxeb, Tundac 2018 wlis mdgomareobiT.

5.20. braldebis mxarem warmoadgina 2019 wlis 22 martis
sasaqonlo eqspertizisa da 2019 wlis 17 ivnisis sainJinro
eqspertizis daskvnebi, romlebic adgenen 2018 wlis mdgoma-
reobiT aRwerili da dadgenili amoRebuli miwis moculobis
sabazro Rirebulebasa da miwis nakveTis pirvandel mdgoma-
rebaSi moyvanisaTvis aucilebeli samuSaoebis Rirebulebas.
amasTan, sasamarTlo ver gaiziarebs 2019 wlis 22 martis sasa-
qonlo eqspertizis daskvnaSi miTiTebul garemoebas, rom:
`q. f-Si arsebuli, eqspertizaze wardgenili uZravi qonebi-
dan (s/k ...) 2604,45 m3 miwis amoTxrisa da gatanis Sedegad mi-
Rebuli zianis odenoba 2015 wlis seqtembris Tvis mdgoma-
reobiT, saorientaciod Seadgens 25000 lars~. sakasacio sa-
samarTlo aRniSnavs, rom eqspertizis aRniSnuli daskvna
srulad efuZneba eqspertizis daniSvnis Sesaxeb dadgenile-
baSi Camoyalibebul kiTxvis formulirebas da saqmis masa-
lebis subieqtur interpretacias, ramdenadac uSualod eq-
spertebs xsenebuli daskvnis gacemisas ar wardgeniaT da ar
SeufasebiaT iseTi monacemi, riTac utyuarad iqneboda dad-
genili 2015 wlis seqtembris Tvis mdgomareobiT amoTxrili
miwis moculoba. Sesabamisad, 2019 wlis 22 martis sasaqonlo
eqspertizis daskvnaSi miTiTebuli garemoeba 2015 wlis mdgo-
mareobiT miRebuli zianis odenobis Sesaxeb, sasamarTlosaT-
vis ver iqneba gasaziarebeli da utyuari informacia, rame-
Tu ar Seesabameba saqmeSi arsebul mtkicebulebaTa erTob-
liobas. amdenad, vinaidan ar aris gamoricxuli eWvi uSualod
z. b-s mier 2015 wels dauflebuli miwis moculobis mimarT
da Sesabamisad, utyuarad ver dadginda miyenebuli zianis
odenobac, z. b-s ver Seeracxeba dauflebuli nivTis Rire-
bulebasTan dakavSirebuli damamZimebeli garemoeba.

5.21. saqarTvelos sisxlis samarTlis saproceso kodeq-
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sis me-13 muxlis me-2 nawilis Tanaxmad: `gamamtyunebeli ga-
naCeni unda efuZnebodes mxolod erTmaneTTan SeTanxmebul,
aSkara da damajerebel mtkicebulebaTa erTobliobas, ro-
melic gonivrul eWvs miRma adasturebs piris braleulobas~.
xolo, saqarTvelos sisxlis samarTlis saproceso kodeqsis
82-e muxlis pirveli nawilis Tanaxmad: `mtkicebuleba unda
Sefasdes sisxlis samarTlis saqmesTan misi relevanturo-
bis, dasaSvebobis da utyuarobis TvalsazrisiT~. amave mux-
lis me-2 nawilis Tanaxmad: `mtkicebulebas ara aqvs winaswar
dadgenili Zala~. amave muxlis me-3 nawilis Sesabamisad ki,
`gamamtyunebeli ganaCeniT piris damnaSaved cnobisaTvis sa-
Wiroa gonivrul eWvs miRma arsebul SeTanxmebul mtkicebu-
lebaTa erToblioba~.

5.22. sakasacio sasamarTlo ganmartavs, rom samarTliani
sasamarTlos ufleba daculia mxolod maSin, rodesac piris
msjavrdebas safuZvlad udevs utyuar, aSkara da damajere-
bel mtkicebulebaTa erToblioba. adamianis uflebaTa evro-
puli sasamarTlo ar ereva erovnuli sasamarTloebis mier
mtkicebulebaTa dasaSvebobasa da SefasebaSi da adgens zo-
gadsaxelmZRvanelo standarts: ganaCeni unda emyarebodes
saqmeSi arsebul mtkicebulebaTa Tavisufal Sefasebas, das-
kvnebs, romlebic gamomdinareobs faqtobrivi garemoebebi-
dan da mxareebis mier wardgenili mosazrebebidan. mtkiceba
SeiZleba gamomdinareobdes sakmarisad naTeli da dasabuTe-
buli daskvnebis an faqtis Taobaze gauqarwylebeli varau-
debis erTobliobidan (ix: adamianis uflebaTa evropuli sa-
samarTlos gadawyvetilebebi saqmeebze: `el masri makedoni-
is winaaRmdeg~ (El-Masri v the Former Yugoslav Republic of Macedonia,
(GC), 13.12.2012) da `hasani gaerTianebuli samefos winaaRmdeg~
(Hassan v the UK, ECtHR, (GC), 16.09.2014). amasTan, saqmeSi warmod-
genili mtkicebulebebis erTobliobiT SesaZlebeli unda
iyos ara mxolod faqtebis utyuari dadastureba, aramed
mtkiceba unda miemarTebodes materialuri samarTlis nor-
mis TiToeul elements da unda qmnides danaSaulis srul-
yofil Semadgenlobas.

5.23. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlos miaCnia, rom kanonis moTxovnaTa sruli dacviT,
srulyofilad da obieqturad gamokvleuli, urTierTSeje-
rebuli, aSkara da damajerebeli mtkicebulebebis erTobli-
obiT, gonivrul eWvs miRma dasturdeba z. b-s mier saqarTve-
los ssk-is 177-e muxlis pirveli nawiliT gaTvaliswinebuli
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danaSaulis Cadena, risTvisac igi cnobil unda iqnes damnaSa-
ved. amasTan, vinaidan sakasacio saCivari ganixileba saCivrisa
da Sesageblis farglebSi, sakasacio sasamarTlo ar msjelobs
z. b-s msjavrdebis sxva nawilTan _ saqarTvelos ssk-is 187-e
muxlis pirveli nawiliT gaTvaliswinebul danaSaulTan mimar-
TebiT da afasebs mxolod im garemoebebs, rac mxareebma saCi-
varsa da SesagebelSi miiCnies dacvis Rirs interesad.

6. sasjelis dasabuTeba:
6.1. sakasacio sasamarTlo moixmobs sasjelis daniSvnisas

sasamarTlos mier saxelmZRvanelo samarTlebriv debule-
bebsa da principebs, kerZod: saqarTvelos ssk-is 39-e mux-
lis Tanaxmad, sasjelis miznebia samarTlianobis aRdgena,
axali danaSaulis Tavidan acileba da damnaSavis resociali-
zacia, amasTan, sasjelis mizani ar aris adamianis fizikuri
tanjva an misi Rirsebis damcireba. amave muxlis me-2 nawiliT
aRiarebulia sasjelis generaluri da kerZo prevenciis fun-
qcia, romlis Tanaxmadac: `sasjelis mizani xorcieldeba
msjavrdebulsa da sxva pirze zemoqmedebiT, raTa isini ga-
nimsWvalon marTlwesrigis dacvisa da kanonis winaSe pasu-
xismgeblobis grZnobiT~. aRsaniSnavia, rom sasjelis samar-
Tlianoba gulisxmobs SerCeuli sasjelis saxisa da zomis ga-
mosadegobasa da proporciulobas zemoaRniSnul sasjelis
miznebTan mimarTebiT. saqarTvelos ssk-is 53-e muxlis pir-
veli nawili ganamtkicebs swored sasjelis Tanazomierebis
princips da adgens: `sasjelis ufro mkacri saxe SeiZleba da-
iniSnos mxolod maSin, rodesac naklebad mkacri saxis sas-
jeli ver uzrunvelyofs sasjelis miznis ganxorcielebas~.
sasjelis proporciuloba, Tavis mxriv, niSnavs mis gamoyene-
bas mniSvnelovnad individualizebuli saxiT, ra drosac
mxedvelobaSi miiReba danaSaulis simZime, damnaSavis brali
da danaSaulis Sedegad gamowveuli ziani. saqarTvelos ssk-
is 53-e muxlis me-3 nawilis Tanaxmad, gaTvaliswinebul unda
iqnes braldebulis pasuxismgeblobis Semamsubuqebeli da da-
mamZimebeli garemoebebi, kerZod, danaSaulis Cadenis moti-
vi da mizani, qmedebaSi gamovlenili marTlsawinaaRmdego ne-
ba, movaleobaTa darRvevis xasiaTi da zoma, qmedebis ganxor-
cielebis saxe, xerxi da marTlsawinaaRmdego Sedegi, damna-
Savis warsuli cxovreba, piradi da ekonomikuri pirobebi, yo-
faqceva qmedebis Semdeg.

6.2. saqarTvelos ssk-is 53-e muxlis pirveli nawilis Tanax-
mad: `sasamarTlo damnaSaves samarTlian sasjels dauniSnavs
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am kodeqsis kerZo nawilis Sesabamisi muxliT dadgenil far-
glebSi da amave kodeqsis zogadi nawilis debulebaTa gaTva-
liswinebiT. z. b. damnaSaved aris cnobili saqarTvelos ssk-is
187-e muxlis pirveli nawiliT (2015 wels moqmedi redaqcia)
gaTvaliswinebuli danaSaulis CadenisaTvis, rac isjeba ja-
rimiT an sazogadoebisaTvis sasargeblo SromiT vadiT asidan
as oTxmoc saaTamde an gamasworebeli samuSaoTi vadiT erT
wlamde anda Tavisuflebis aRkveTiT vadiT erTidan sam wlam-
de. msjavrdebuls saapelacio sasamarTlom sasjelis saxed
da zomad ganusazRvra jarima 3000 lari, amdenad, sasjeli da-
niSnulia Sesabamisi muxlis sanqciis farglebSi. kasatori usa-
marTlod miiCnevs z. b-s mimarT sasjelis saxiT jarimis gamo-
yenebas da aRniSnavs, rom sasamarTlom ar gaiTvaliswina sa-
qarTvelos ssk-is 53-e muxlis me-3 nawiliT gaTvaliswinebuli
garemoebebi: msjavrdebulis yofaqceva qmedebis Semdeg, gan-
sakuTrebiT _ misi miswrafeba aanazRauros ziani, Seurigdes
dazaralebuls, rac z. b-s SemTxvevaSi ar aris Sesrulebuli.

6.3. kasators awevs tvirTi daasabuTos, rom gamoyenebu-
li sasjelis saxe da zoma aSkarad ar pasuxobs sasjelis sa-
marTlianobis moTxovnas, ris dasasabuTeblad man unda war-
moadginos sasjelis damZimebis relevanturi argumentacia
da gamokveTos saapelacio sasamarTlos ganaCenis sasjelis
nawilSi Secvlis winapirobebi. irkveva, rom sasamarTlom sas-
jelis daniSvnisas mxedvelobaSi miiRo Semdegi garemoebebi:
pirdapiri ganzraxviT Cadenili naklebad mZime kategoriis,
sakuTrebis winaaRmdeg mimarTuli danaSauli, braldebuli
warsulSi ar aris nasamarTlevi, danaSaulis Cadenis Semdeg
ar mimalula, Tavi ar auridebia gamocxadebisTvis da miuxe-
davad imisa, rom danaSaulis Cadenis Semdeg gavida eqvsi we-
li raime darRveva ar Caudenia. Sesabamisad, sasamarTlom mi-
iCnia, rom braldebulis izolacia ar iyo aucilebeli da sas-
jelis miznebis efeqturi miRweva SesaZlebeli iqneboda ja-
rimis gamoyenebis SemTxvevaSic. sakasacio sasamarTlo eTan-
xmeba saapelacio sasamarTlos gadawyvetilebas z. b-s mimarT
saqarTvelos ssk-is 187-e muxlis pirveli nawiliT gaTvalis-
winebuli danaSaulis CadenisaTvis sasjelis saxed jarimis
gamoyenebis Taobaze. amasTan, aRniSnavs, rom prokuroris mi-
er miTiTebuli argumentacia, rom msjavrdebuli ar Seurig-
da dazaralebuls da ar aanazRaura ziani, ar warmoadgens mZi-
me sasjelis daniSvnis winapirobas, rameTu dazaralebulis
restitucia warmoadgens pasuxismgeblobis Semamsubuqebel
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garemoebas da ara piriqiT. amasTan, sasjelis damZimebisa da
msubuqi sasjelis araefeqtianobis dasasabuTeblad kasato-
ri ver miuTiTebs sxva relevantur garemoebas. yovelive ze-
moaRniSnulis gaTvaliswinebiT, sakasacio sasamarTlo sru-
lad eTanxmeba saapelacio sasamarTlos da miiCnevs, rom ar
arsebobs ufro mkacri sasjelis gamoyenebis aucilebloba.

6.4. sakasacio sasamarTlo aRniSnavs, rom warmodgenili
utyuari da damajerebeli mtkicebulebebis erTobliobiT
dasturdeba z. b-s mier saqarTvelos ssk-is 177-e muxlis pir-
veli nawiliT (2015 wels moqmedi redaqcia) gaTvaliswinebu-
li danaSaulis Cadena, rac isjeba jarimiT an Tavisuflebis
SezRudviT vadiT erTidan sam walmde anda Tavisuflebis aR-
kveTiT imave vadiT. aRsaniSnavia, rom z. b-s mier miTiTebuli
danaSauli Cadenilia 2015 wels, mas Semdeg gasuli xangrZli-
vi periodis manZilze ar gamokveTila msjavrdebulis kanon-
sawinaaRmdego qceva, miTufro, rom danaSaulis Cadenidan
dRemde mis mimarT ar yofila gamoyenebuli raime iZulebiTi
zoma axali danaSaulis prevenciisa da resocializaciisaT-
vis. amdenad, sasjelis adekvaturi RonisZiebis gamoyenebis
pirobebSi kidev ufro mtkicdeba msjavrdebulis samomav-
lo kanonSesabamisi qcevisa da resocializaciis efeqturi
miRwevis molodini. mocemul SemTxvevaSi Cadenili danaSau-
lis xasiaTi, marTlsawinaaRmdego neba da masze saxelmwifos
Tanazomieri reagireba unda gamoixatos proporciul _ nak-
lebad mZime sasjelSi, rameTu ar arsebobs sasjelis damam-
Zimebeli iseTi garemoeba, rac daZlevs msubuqi sasjelis pri-
oritetulobis kanonismier moTxovnas. yovelive zemoaRniS-
nulis gaTvaliswinebiT, sakasacio sasamarTlo miiCnevs, rom
saqarTvelos ssk-is 177-e muxlis pirveli nawiliT msjavrde-
buls sasjelis saxed da zomad unda ganesazRvros jarima _
3000 lari, rac Tanabari efeqtianobiT moemsaxureba rogorc
axali danaSaulis kerZo da generaluri prevenciis, aseve _
msjavrdebulis resocializaciis miznebis miRwevas.

6.5. `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ianvris
kanonis me-2 muxlis Tanaxmad, sisxlisssamarTlebrivi pasu-
xismgeblobisa da sasjelisagan gaTavisufldeba piri, romel-
mac Caidina saqarTvelos ssk-is 177-e muxlis pirveli nawiliT
gaTvaliswinebuli danaSauli. aseve, `amnistiis Sesaxeb~ saqar-
Tvelos 2021 wlis 11 ianvris kanonis me-3 muxlis pirveli nawi-
li adgens: `gaTavisufldes sisxlissamarTlebrivi pasuxis-
mgeblobisa da sasjelisagan nasamarTlobis armqone piri, ro-
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melmac Caidina saqarTvelos sisxlis samarTlis kodeqsis 180-
e muxlis pirveli nawiliT, 182-e muxlis pirveli nawiliT, 185-
e muxlis pirveli nawiliT an 187-e muxlis pirveli nawiliT
gaTvaliswinebuli danaSauli, Tu TiToeuli dazaralebuli am
kanonis aRsrulebisas gamoZiebis organos an sasamarTlos wi-
naSe Tanxmobas ganacxadebs, rom aRniSnul pirze gavrceldes
am punqtiT gaTvaliswinebuli amnistia~. amave kanonis me-11
muxlis pirveli nawilis Tanaxmad ki am kanoniT gaTvaliswine-
buli sisxlissamarTlebrivi pasuxismgeblobisa da sasjeli-
sagan gaTavisufleba vrceldeba Tavisuflebis aRkveTis sa-
xiT daniSnul realur sasjelze, pirobiT msjavrsa da gamo-
sacdel vadaze, agreTve sxva sasjelze, garda jarimisa da qo-
nebis CamorTmevisa. amave muxlis me-3 nawilis Tanaxmad, sa-
qarTvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli
danaSaulis CadenisaTvis msjavrdebuli piri jarimisgan sru-
lad Tavisufldeba im SemTxvevaSi, Tu jarimis Sefardebis Se-
saxeb sasamarTlos gadawyvetileba miRebulia 2012 wlis 1 oq-
tombramde da jarimis dakisrebis Sesaxeb gadawyvetileba aR-
srulebuli ar aris. zemoaRniSnuli garemoebebis gaTvalis-
winebiT, sakasacio sasamarTlo miiCnevs, rom ar arsebobs
msjavrdebul z. b-s mimarT 2021 wlis 11 ianvris `amnistiis Se-
saxeb~ saqarTvelos kanoniT gaTvaliswinebuli sasjelisagan
gaTavisuflebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 303-e mux-
lis me-6 nawiliT, 307-e muxlis pirveli nawilis `g~ qvepun-
qtiT, 308-e muxliT da

d a a d g i n a:

1. foTis raionuli prokuraturis prokuror aleqsandre
koduas sakasacio saCivari dakmayofildes nawilobriv;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 19 maisis ganaCenSi Sevides cvli-
leba:

3. z. b. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 177-e muxlis pirveli nawiliT (2015 wels
moqmedi redaqcia) gaTvaliswinebuli danaSaulis CadenaSi da
sasjelis saxed da zomad ganesazRvros jarima 3000 (sami aTa-
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si) lari.
4. z. b. cnobil iqnes damnaSaved saqarTvelos sisxlis sa-

marTlis kodeqsis 187-e muxlis pirveli nawiliT (2015 wels
moqmedi redaqcia) gaTvaliswinebuli danaSaulis CadenaSi da
sasjelis saxed da zomad ganesazRvros jarima 3000 (sami aTa-
si) lari.

5. saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvel-
ze, Tanabari sasjelebidan erTma _ saqarTvelos ssk-is 177-e
muxlis pirveli nawiliT daniSnulma sasjelma STanTqos me-
ore _ saqarTvelos ssk-is 187-e muxlis pirveli nawiliT da-
niSnuli sasjeli da sabolood, danaSaulTa erTobliobiT z.
b-s sasjelis saxed da zomad ganesazRvros jarima 3000 (sami
aTasi) lari;

6. ganaCeni sxva nawilSi darCes ucvlad;
7. ganaCeni sabolooa da ar saCivrdeba.

Zarcva, Cadenili winaswari SeTanxmebiT jgufis
mier

ganaCeni
saqarTvelos saxeliT

#687ap-22 3 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila, baTumis raionuli pro-
kuraturis prokuror akaki moqerias da msjavrdebul g. s-is
advokat n. m-is sakasacio saCivrebi quTaisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2022 wlis 11
maisis ganaCenze

aRwerilobiT _ samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. g. g-as (p/n .....) waredgina braldeba saqarTvelos sis-

xlis samarTlis kodeqsis 178-e muxlis me-2 nawilis `a~ qve-
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punqtiT, me-3 nawilis `a~ da `d~ qvepunqtebiTa da me-4 nawi-
lis `g~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenisaT-
vis: Zarcva, e.i. sxvisi moZravi nivTis aSkara daufleba mar-
TlsawinaaRmdego misakuTrebis mizniT, ramac mniSvnelova-
ni ziani gamoiwvia, Cadenili ZaladobiT, romelic saSiSi ar
aris sicocxlisa da janmrTelobisaTvis, winaswari SeTanxme-
biT jgufis mier da imis mier, vinc orjer iyo nasamarTlevi
sxvisi nivTis marTlsawinaaRmdego misakuTrebisaTvis.

1.2. g. s-es (p/n ....) waredgina braldeba saqarTvelos sis-
xlis samarTlis kodeqsis 178-e muxlis me-2 nawilis `a~ qve-
punqtiTa da me-3 nawilis `a~ qvepunqtiT gaTvaliswinebuli
danaSaulis CadenisaTvis: Zarcva, e.i. sxvisi moZravi nivTis
aSkara daufleba marTlsawinaaRmdego misakuTrebis mizniT,
ramac mniSvnelovani ziani gamoiwvia, Cadenili winaswari Se-
TanxmebiT jgufis mier.

1.3. braldebis Sesaxeb dadgenilebis Tanaxmad, g. s-is qme-
debebi gamoixata SemdegSi:

2021 wlis 29 marts, daaxloebiT 20:45 saaTze, q-is kveTaze
mdebare teqnikis maRazia `a-s~ mimdebare teritoriaze, g. s-e
winaswari SeTanxmebiT, jgufurad g. g-asTan erTad, aSkarad,
marTlsawinaaRmdego misakuTrebis mizniT daeufla z. n-is
kuTvnil `samsungis~ firmis mobilur telefonsa da TuTuns.

1.4. braldebis Sesaxeb dadgenilebis Tanaxmad, g. g-as qme-
debebi gamoixata SemdegSi:

baTumis saqalaqo sasamarTlos 2014 wlis 19 seqtembris
ganaCeniT, saqarTvelos ssk-is 186-e muxlis me-2 nawilis `a~
qvepunqtiT da baTumis saqalaqo sasamarTlos 2019 wlis 11
seqtembris ganaCeniT, saqarTvelos ssk-is 177-e muxlis me-2
nawilis `a~ qvepunqtiTa da me-3 nawilis `b~ qvepunqtiT, sxvi-
si nivTis marTlsawinaaRmdego misakuTrebisaTvis orjer na-
samarTlevi g. g-a, nasamarTlobis gaqarwylebamde, 2021 wlis
29 marts, daaxloebiT 20:45 saaTze, q-is kveTaze mdebare teq-
nikis maRazia `a-s~ mimdebare teritoriaze, ZaladobiT, ro-
melic saSiSi ar aris sicocxlisa da janmrTelobisaTvis, ker-
Zod, saxeSi xelis ramdenjerme dartymiT, winaswari SeTan-
xmebiT jgufurad g. s-esTan erTad, aSkarad marTlsawinaaR-
mdego misakuTrebis mizniT daeufla z. n-is kuTvnil `sam-
sungis~ firmis mobilur telefons da TuTuns.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. baTumis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa kolegiis 2021 wlis 23 dekembris ganaCeniT:
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braldebul g. g-as mimarT saqarTvelos ssk-is 178-e mux-
lis me-2 nawilis `a~ qvepunqtiT, me-3 nawilis `a~ da `d~ qve-
punqtebiTa da me-4 nawilis `g~ qvepunqtiT wardgenili bral-
deba gadakvalificirda saqarTvelos ssk-is 178-e muxlis me-
2 nawilis `a~ qvepunqtze, me-3 nawilis `d~ qvepunqtsa da me-4
nawilis `g~ qvepunqtze;

braldebuli g. g-a cnobil iqna damnaSaved saqarTvelos
ssk-is 178-e muxlis me-2 nawilis `a~ qvepunqtiT, me-3 nawilis
`d~ qvepunqtiTa da me-4 nawilis `g~ qvepunqtiT gaTvaliswi-
nebuli danaSaulis CadenaSi da sasjelis saxed da zomad ga-
nesazRvra Tavisuflebis aRkveTa 7 (Svidi) wliT;

saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabamisad,
gauqmda baTumis saqalaqo sasamarTlos 2019 wlis 11 seqtem-
bris ganaCeniT g. g-as mimarT daniSnuli pirobiTi msjavri da
daniSnuli sasjelis mouxdeli nawili _ 4 (oTxi) wliT Tavi-
suflebis aRkveTa da jarima _ 500 lari, saqarTvelos ssk-is
59-e muxlis me-5 nawilis Sesabamisad, srulad STanTqa axali
ganaCeniT daniSnulma sasjelma; sabolood, ganaCenTa erTob-
liobiT g. g-as sasjelis saxed da zomad ganesazRvra Tavi-
suflebis aRkveTa 7 (Svidi) wliT.

braldebul g. s-is mimarT saqarTvelos ssk-is 178-e mux-
lis me-2 nawilis `a~ qvepunqtiTa da me-3 nawilis `a~ qvepun-
qtiT wardgenili braldeba gadakvalificirda saqarTvelos
ssk-is 178-e muxlis me-2 nawilis `a~ qvepunqtze;

braldebuli g. s-e cnobil iqna damnaSaved saqarTvelos
ssk-is 178-e muxlis me-2 nawilis `a~ qvepunqtiT gaTvaliswi-
nebuli danaSaulis CadenaSi da sasjelis saxed da zomad ga-
nesazRvra Tavisuflebis aRkveTa 4 (oTxi) wliT.

2.2. sasamarTlom dadgenilad miiCnia Semdegi faqtobrivi
garemoebebi: 2021 wlis 29 marts, daaxloebiT 20:45 saaTze, q-
is kveTaze mdebare teqnikis maRazia `a-s~ mimdebare teri-
toriaze, sxvisi nivTis marTlsawinaaRmdego misakuTrebi-
saTvis orjer nasamarTlevi g. g-a ZaladobiT, romelic saSi-
Si ar aris sicocxlisa da janmrTelobisaTvis, kerZod: saxe-
Si xelis ramdenjerme dartymiT, jgufurad g. s-esTan er-
Tad, aSkarad marTlsawinaaRmdego misakuTrebis mizniT da-
eufla z...- n-is kuTvnil `samsungis~ firmis mobilur tele-
fonsa da TuTuns.

2.3. ganaCeni saapelacio wesiT gaasaCivres msjavrdebul
g. s-is advokatma n. m-em da baTumis raionuli prokuraturis
prokurorma akaki moqeriam. g. s-is advokatma n. m-em moiTxo-
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va gamamtyunebeli ganaCenis gauqmeba da mis nacvlad gama-
marTlebeli ganaCenis dadgena. prokurorma moiTxova gana-
CenSi cvlilebis Setana da wardgenili braldebis Sesabami-
sad, winaswari SeTanxmebiT jgufurad Zarcvis CadenisaTvis
msjavrdebulebis damnaSaved cnoba da ufro mkacri sasje-
lis gansazRvra.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 11 maisis ganaCeniT msjavrdebul
g. s-is advokat n. m-isa da baTumis raionuli prokuraturis
prokuror akaki moqerias saapelacio saCivrebi ar dakmayo-
filda da baTumis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2021 wlis 23 dekembris ganaCeni darCa uc-
vlelad.

3.2. quTaisis saapelacio sasamarTlos ganaCeni 2022 wlis 2
ivniss sakasacio wesiT gaasaCivra msjavrdebul g. s-is advo-
katma n. m-em, romelmac moiTxova ganaCenis gauqmeba da g. s-is
mimarT gamamarTlebeli ganaCenis dadgena.

3.3. quTaisis saapelacio sasamarTlos ganaCeni 2022 wlis 3
ivniss sakasacio wesiT gaasaCivra baTumis raionuli proku-
raturis prokurorma akaki moqeriam, romelmac moiTxova ga-
naCenSi cvlilebis Setana da wardgenili braldebis Sesaba-
misad, winaswari SeTanxmebiT jgufurad Zarcvis CadenisaT-
vis msjavrdebulebis damnaSaved cnoba.

4. kasatorebis pozicia:
4.1. msjavrdebul g. s-is advokat n. m-is poziciiT, gasaCiv-

rebuli ganaCeni aris ukanono, warmodgenili mtkicebulebe-
bi ar akmayofilebs gonivrul eWvs miRma mtkicebulebiT stan-
darts. braldebis mxaris mier mopovebuli da gamokvleuli
mtkicebulebebis safuZvelze sasamarTloSi calsaxad da-
dasturda is garemoeba, rom g. s-es ar Caudenia inkriminire-
buli danaSaulebrivi qmedeba. g. s-is mier Zarcvis Cadenis
damadastureblad gamoyenebulia mxolod erTaderTi pir-
dapiri mtkicebuleba _ dazaralebulis Cveneba. Tumca, sasa-
marTlo gamoZiebis dros utyuarad dadginda, rom dazara-
lebuli mis mimarT danaSaulis Cadenis dros ar iyo fxizeli
da amdenad, mis mier sasamarTlosaTvis miwodebuli infor-
macia ar aris sarwmuno. rogorc gamoZiebis, ise sasamarTlo
ganxilvis dros ar dadgenila dazaralebulis alkoholuri
simTvralis xarisxi, SeeZlo Tu ara mas adekvaturad Seefa-
sebina mis mimarT Cadenili qmedeba da sworad gadmoeca in-
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formacia. zemoaRniSnulidan gamomdinare aSkaraa, rom gasa-
Civrebuli ganaCeni g. s-is damnaSaved cnobis nawilSi ar ey-
rdnoba sasamarTlo ganxilvis dros gamokvleul, gonivru-
li eWvis gamomricxav mtkicebulebaTa erTobliobas. garda
amisa, mniSvnelovania, rom miuxedavad saqarTvelos sssk-is
273-e muxlis pirveli nawiliT dadgenili valdebulebisa, sa-
samarTlom ganaCenSi ar ganmarta motivi, romlis mixedviTac,
miiRo erTi mtkicebuleba da uaryo meore, rac cxadyofs,
rom gasaCivrebul nawilSi ganaCeni aris aSkarad dausabuTe-
beli. amdenad, gasaCivrebuli ganaCenis gamomtanma sasamar-
Tlom daarRvia saqarTvelos konstituciis, adamianis uf-
lebaTa da ZiriTad TavisuflebaTa evropuli konvenciis, sa-
moqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso
paqtis, saqarTvelos sisxlis samarTlis kodeqsisa da saqar-
Tvelos sisxlis samarTlis saproceso kodeqsis moTxovne-
bi.

4.2. prokurori ar eTanxmeba saapelacio sasamarTlos msje-
lobas msjavrdebulTa qmedebidan winaswari SeTanxmebis amo-
ricxvis Sesaxeb da moixmobs uzenaesi sasamarTlos 2011 wlis
1 Tebervlis #868ap-10 gadawyvetilebas, sadac sasamarTlo
ganmartavs: `jgufis mier winaswari SeTanxmebiT danaSauli
maSin CaiTvleba Cadenilad, rodesac aseTi SeTanxmeba dana-
SaulSi monawile pirebs Soris miRweulia da arsebobs sis-
xlis samarTlis kodeqsis kerZo nawilis Sesabamis muxlSi mi-
TiTebuli qmedebis Semadgenlobis ganxorcielebis dawyebam-
de, amasTan, cxadia, mniSvneloba ar aqvs, ramdeni xniT adre
Sedga aseTi SeTanxmeba damnaSaveTa Soris da ra formiT an ra
saSualebiT iqna gamoxatuli es SeTanxmeba~. agreTve, uzena-
esi sasamarTlo #445ap-18 gadawyvetilebaSi `Cadenili winas-
wari SeTanxmebiT jgufis mier~ ganmartavs, rom: `winaswar Se-
kavSirebaSi ar igulisxmeba danaSaulebriv qmedebamde dro-
is xangrZlivi monakveTis arseboba, mTavaria, rom SeTanxme-
ba moxdes danaSaulis obieqturi Semadgenlobis ganxorcie-
lebis dawyebis momentamde. amasTan, aucilebelia, saqmeSi ar-
sebobdes Sesabamisi mtkicebulebebi, romlebic miuTiTebs
aseTi SeTanxmebis arsebobaze, rasac SesaZlebelia, jgufis
wevrebs Soris rogorc sityvier-werilobiT, ise araverbalur
komunikaciaSi-Jestebsa da mimikebSi gamoixatos~. prokuro-
ris poziciiT, mocemul SemTxvevaSi dazaralebul z. n-is mi-
er mowodebuli informaciisa da videokameris Canaweris ur-
TierTSejerebis Sedegad naTlad dasturdeba, rom qmede-
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bis Semadgenlobis ganxorcielebis dawyebamde orive msjav-
rdebuli moqmedebda winaswari SeTanxmebiT jgufurad, ker-
Zod: videokameris Canaweris daTvalierebis oqmiT dginde-
ba, rom kadrSi teqnikis saxl `a-s~ win gamoCnda sami mamakaci,
romlebic saubrobdnen, ramdenime wuTSi dazaralebulma ji-
bidan amoiRo kuTvnili mobiluri telefoni, rasac xedavda
masTan myofi orive piri. swored aRniSnuli faqtis Semdgom
msjavrdebulebi gadavidnen aqtiur moqmedebaze, rac gamo-
ixateba maTi mxridan agresiul saubarSi da rogorc dazara-
lebulma ganmarta, orive maTgani agresiulad uyviroda, rom
iyvnen e.w. `quCis biWebi~, `kai biWebi~, `Zveli biWebi~ da maT-
Tvis unda gadaeca mobiluri telefoni. ramdenime wuTiani
agresiuli saubris, agresiuli Jestikulaciisa da mowode-
bis Semdeg, msjavrdebulma g. g-am dazaralebulis qurTukis
Sida jibidan Zalis gamoyenebiT amoiRo mobiluri telefoni
da z. n-es orjer Zlierad daartya xeli saxeSi, ris Semdegac
orive msjavrdebuli miimala SemTxvevis adgilidan. proku-
rori miiCnevs, rom quTaisis saapelacio sasamarTlos 2022
wlis 11 maisis ganaCeni g. g-asa da g. s-is mimarT aris dausabu-
Tebeli da ukanono, xolo dadgenili sasjeli aris arasamar-
Tliani da aSkarad msubuqi.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivrebi, Seiswavla saqmis masalebi, Seamowma saCiv-
ris safuZvlianoba da miaCnia, rom msjavrdebul g. s-is advo-
kat n. m-is sakasacio saCivari ar unda dakmayofildes, xolo
baTumis raionuli prokuraturis prokuror akaki moqerias
sakasacio saCivari unda dakmayofildes nawilobriv da qu-
Taisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2022 wlis 11 maisis ganaCenSi Sevides cvlileba, Sem-
deg garemoebaTa gamo:

5.2. saqarTvelos ssk-is 178-e muxliT dasjadia Zarcva e.i.
sxvisi moZravi nivTis aSkara daufleba, marTlsawinaaRmde-
go misakuTrebis mizniT. sisxlis samarTlis kodeqsi sisxlis-
samarTlebrivi dacvis obieqtis _ sakuTrebis xelyofis for-
mis mixedviT gansaxvavebs sakuTrebis winaaRmdeg mimarTul
danaSaulTa sxvadasxva saxes. Zarcvis SemadgenlobisaTvis
makvalificirebel elementebs Seadgenen: moZravi nivTis da-
uflebis xerxi _ aSkara xasiaTi da specialuri mizani _ da-
uflebuli qonebis marTlsawinaaRmdego misakuTreba. amas-
Tan, nivTis dauflebis aSkara formis mimarT Tavad damnaSa-
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ves unda gaaCndes codnisa da nebelobis faqtori. sxvisi niv-
Tis daufleba gulisxmobs, ara mxolod sakuTrebis damnaSa-
vis xelSi formalur gadasvlas, aramed damnaSavis faqtob-
riv SesaZleblobas Tavisi survilisamebr gankargos sxvisi
sakuTreba. amasTan, dauflebis faqti TavisTavad ar niSnavs
marTlsawinaaRmdego misakuTrebis miznis arsebobas. auci-
lebelia qmedeba e.i. daufleba determinirebuli iyos sxvi-
si qonebis misakuTrebis mizniT, ra drosac damnaSaves sxvisi
sakuTrebis gankargvis SesaZleblobasTan erTad, misakuTre-
bis specialuri survili da mizani unda gaaCndes.

5.3. dacvis mxare sadavod miiCnevs g. s-is mier g. g-asTan
erTad, jgufurad Zarcvis Cadenas, ris argumentadac miu-
TiTebs saqmeSi arsebul mtkicebulebaTa arasakmarisobas ga-
mamtyunebeli ganaCenis dasadgenad. advokatis poziciiT,
saqmeSi arsebobs mxolod erTaderTi pirdapiri mtkicebu-
leba _ dazaralebulis Cvenebis saxiT, rac miuTiTebs g. s-is
mier Zarcvis Cadenas da aRniSnuli mtkicebuleba ar aris sar-
wmuno. sisxlis samarTlis saqmis masalebisa da saapelacio
sasamarTlos ganaCenis gacnobis Sedegad, sakasacio sasamar-
Tlos ar gaaCnia gonivruli safuZveli saeWvod miiCnios g. s-
is braleuloba saqarTvelos ssk-is 178-e muxlis meore nawi-
lis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi.

5.4. saapelacio sasamarTlom srulad Seafasa dazarale-
bul z. n-is Cveneba sxva mtkicebulebebTan erTobliobaSi da
miiCnia, rom is ar Seicavs winaaRmdegobebs, aris sakmarisad
cxadi da Tanmimdevruli, aseve ar ewinaaRmdegeba saqmeSi ar-
sebul sxva mtkicebulebebs. irkveva, rom dazaralebulma de-
talurad aRwera mis mimarT msjavrdebulTa mxridan Cadeni-
li qmedebebi, Tavdapirvelad Tu rogor gaecnen mas g. g-a da
g. s-e, xolo SemdgomSi fizikuri da fsiqologiuri Zalado-
bis gamoyenebiT daeuflnen mis kuTvnil mobilur telefons.
dazaralebulma amoicno msjavrdebulebi, ra drosac miuTi-
Ta msjavrdebulTa fizikuri maxasiaTeblebi. Sesabamisad,
dausabuTebeli da usafuZvloa dacvis mxaris miTiTeba da-
zaralebulis mier faqtebis araswor an araadekvatur aRqma-
sa da gadmocemaze. saqmis garemoebebsa da warmodgenil mtki-
cebulebebs ar Seesabameba advokatis mtkiceba, rom TiTqos
_ dazaralebuli iyo nasvami da ver acnobierebda mis Tavs
gadamxdar movlenebs. Tumca, SemTxvevis dros dazaralebu-
lis nasvamobis varaudis daSvebis SemTxvevaSic ki, advoka-
tis argumenti, rom dazaralebuli sworad ver aRiqvamda mi-
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si sakuTrebis xelyofis faqts da ganviTarebul movlenebs,
ewinaaRmdegeba saqmeze mopovebul aSkara da damajerebel
mtkicebulebebs: dazaralebulis Tanmimdevrul da deta-
lur Cvenebas, mowme e. j-is Cvenebas, piris amocnobis oqmebs,
lombardidan mobiluri telefonis amoRebis oqms, teqnikis
maRazia `a.~-s videokameris Canawersa da sagamoZiebo eqspe-
rimentis oqmebs. amdenad, ar arsebobs dazaralebulis Cve-
nebis utyuarobasa da damajerebelobaSi eWvis Setanis go-
nivruli safuZveli.

5.5. dazaralebul z. n-is Cvenebis Tanaxmad, meore piri _ g.
fizikurad ar Sexebia, magram g-s paralelurad muqaris Sem-
cveli agresiiT isic iTxovda mobiluris gadacemas; emuqre-
boda, rom sanam telefons `Zvel biWebs~ ar miscemda, versad
wavidoda, xolo Tu ar daemorCileboda moTxovnas, inaneb-
da. am dros kidev erTxel dareka mobilurma, g. wvda qurTuk-
ze da telefoni ZaliT amoacala qurTukis Sida jibidan, Tan
marcxena mxares daartya sakmaod Zlierad; g. ki emuqreboda
_ `problemebi Segeqmneba, Cven Zveli biWebi varT, arsad ar
Tqva rac moxda, Tu ityvi, amaze meti mogiwevso~. danaSaulis
CadenaSi g. s-is monawileobis damadastureblad gansakuT-
rebiT sayuradRebo informaciebs Seicavs SemTxvevis adgi-
las _ q. b-Si, ........is quCa #..-Si mdebare teqnikis maRazia `a-s~
gare perimetrze arsebuli videokamerebis Canawerebi. aRniS-
nul CanawerebSi naTlad Canan msjavrdebulebi da dazara-
lebuli, xolo movlenebi viTardeba zustad im saxiTa da Tan-
mimdevrobiT, rogorc amas dazaralebuli CvenebaSi ganmar-
tavs. kadrSi garkveviT Cans moqmedi pirebis gacnobis momen-
ti, kerZod is faqti, rom g. g-a da g. s-e erTdroulad uaxlov-
debian dazaralebuls da esaubrebian. gacnobidan mcire xnis
Semdgom, uecrad icvleba g. g-asa da g. s-is qceva dazarale-
bulis mimarT da ikveTeba agresiis, moTxovnis mimaniSnebeli
Jestikulacia da qmedebebi orive msjavrdebulis mxridan.
rogorc dazaralebuli Tavis CvenebaSi aRwers, msjavrde-
bulTa damokidebuleba icvleba swored mas Semdeg, rac z. n-
e jibidan iRebs mobilur telefons da isev abrunebs ukan;
kadrSi garkveviT Cans g. g-a, romelic xelebisa da sxeulis
moZraobiT damaSineblad esaubreba dazaralebuls, ra dro-
sac g. s-e xan fexze dgas, xan Cacucqulia da imave Jestikula-
ciiT, g. g-asTan erTad esaubreba dazaralebuls. rodesac z.
n-e dgeba, g. g-a ar aZlevs wasvlis saSualebas, xels hkidebs
qurTukze da ZaliT svams imave adgilas, z. n-e isev dgeba,
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magram g. g-a imave moqmedebiT abrunebs adgilze; Semdeg ki g.
g-a da g. s-e Camjdar mdgomareobaSi esaubrebian dazarale-
buls, ra drosac g. g-a xeliT uwevs qurTukis marjvena mxa-
res da iRebs raRac nivTs, romelsac Sarvlis ukana, marjvena
jibeSi idebs, agrZelebs agresiul saubars da xels orjer
urtyams saxeSi z. n-es; dazaralebulis waqcevis Semdeg ori-
ve msjavrdebuli erTdroulad tovebs SemTxvevis adgils.

5.6. aRsaniSnavia, rom danaSaulSi Tanaamsruleblobis bu-
nebidan gamomdinare, aucilebelia, danaSaulis amsruleble-
bi erToblivad da uSualod monawileobdnen danaSaulis obi-
eqturi Semadgenlobis ganxorcielebaSi. amasTan, SesaZle-
belia gansxvavebuli iyos amsrulebelTa roli da monawile-
obis xarisxi danaSaulis obieqturi Semadgenlobis romeli-
me elementis realizebisas, Tumca gadamwyvetia, rom TiTo-
euli subieqtis mier Sesrulebuli qmedeba (moqmedeba Tu
umoqmedoba) ganapirobebdes damnaSaveTa erTiani ganzrax-
vis sisruleSi moyvanas. sakasacio sasamarTlo xazs usvams im
garemoebas, rom Zarcvis obieqturi Semadgenloba moicavs
sxvisi sakuTrebis dauflebis aSkara xerxs, rac SesaZlebe-
lia gamoixatos, rogorc ZaladobaSi, romelic ar aris saSiSi
sicocxlisa da janmrTelobisaTvis, ise dazaralebulis ne-
baze zemoqmedebis iseT aSkara formebSi, rogoricaa sityvi-
eri daSineba, muqara da sxva. mocemul SemTxvevaSi, warmod-
genil mtkicebulebaTa urTierTSejerebisa da analizis Se-
degad obieqturi damkvirveblisaTvis aSkara da naTelia is
garemoebebi, rom g. g-am da g. s-em erTdroulad da uSualod
daiwyes Zarcvis obieqturi Semadgenlobis ganxorcieleba,
ra drosac g. g-a aSkarad iyenebda ZarcvisaTvis damaxasiaTe-
bel fizikur da fsiqikuri Zaladobis xerxs, xolo g. s-e, ro-
gorc amsrulebeli aseve aqtiurad moqmedebda _ dazarale-
bulis winaaRmdegobisa da nebis imwuTieri daTrgunvis miz-
niT mobiluris gadacemis daJinebuli moTxovniTa da muqa-
riT. garda dazaralebulis Cvenebisa, videokameris Canawe-
rebiT erTmniSvnelovnad ikveTeba, rom danaSaulis Cadeni-
sas marto g. g-a ar moqmedebda da g. s-e, Tavis mxriv, fsiqo-
logiuri zewolis gamoyenebiT aqtiurad cdilobda, Tanaam-
srulebelTan erTad aSkarad daufleboda dazaralebul z.
n-is qonebas. amdenad, sakasacio sasamarTlo miiCnevs, rom
dacvis mxarem ver warmoaCina g. s-is braleulobis Sesaxeb sa-
apelacio sasamarTlos ganaCenis ukanonobis naTeli da mka-
fio dasabuTeba.
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5.7. rac Seexeba prokuroris sakasacio saCivars, msjavrde-
bulTa qmedebaSi Zarcvis Casadenad winaswari SeTanxmebis ar-
sebobis Sesaxeb, sakasacio sasamarTlo mizanSewonilad miiC-
nevs moixmos damkvidrebuli sasamarTlo praqtika, riTac
dadgenilia damnaSaveTa Soris winaswari SeTanxmebis ganmsaz-
Rvreli kriteriumebi da SesaZlebelia misi gamijvna winas-
war SeuTanxmeblad jgufis mier Cadenili danaSaulisagan.
uzenaesi sasamarTlos relevanturi praqtika moyvanilia sa-
apelacio sasamarTlos dasabuTebul ganaCensa da prokuro-
ris sakasacio saCivarSic, kerZod: sakasacio palatis mier gan-
martebulia, rom: `winaswar SekavSirebaSi ar igulisxmeba da-
naSaulebriv qmedebamde drois xangrZlivi monakveTis arse-
boba; mTavaria, rom SeTanxmeba moxdes danaSaulis obieqtu-
ri Semadgenlobis ganxorcielebis dawyebis momentamde. amas-
Tan, aucilebelia saqmeSi arsebobdes Sesabamisi mtkicebu-
lebebi, romlebic miuTiTebs aseTi SeTanxmebis arsebobaze,
rac SesaZlebelia, jgufis wevrebs Soris rogorc sityvier-
werilobiT, ise araverbalur komunikaciaSic _ Jestebsa da
mimikebSi _ gamoixatos~ (ix: saqarTvelos uzenaesi sasamar-
Tlos gadawyvetilebebi #618ap-15 da #445ap-18 saqmeebze).
gansaxilvel SemTxvevaSi warmodgenili mtkicebulebebiT
irkveva, rom g. g-a da g. s-e erTad gadaadgildebodnen daza-
ralebulTan Sexvedramde, erTdroulad gaecnen dazarale-
buls da aseve, Tanadroulad daiwyes danaSaulis damfuZne-
beli obieqturi Semadgenlobis ganxorcieleba. SemTxvevis
amsaxveli videoCanaweris dakvirvebiT aSkarad Cans, rom g.
g-am da g. s-em SeamCnies marto myofi z. n-e da SeTanxmebuli
moqmedebebiT jer Sevidnen dazaralebulTan komunikacia-
Si, Semdeg ki erTmaneTis msgavsad daiwyes mobiluri tele-
fonis gadacemis moTxovna, analogiuri Sinaarsis muqaris Sem-
cveli sityvebis gamoyenebiT, rom iyvnen `kai biWebi~ da `qu-
Cis biWebi~. prokuroris damazustebel kiTxvaze dazarale-
bulma ganmarta, rom pirvelad g. g-am uTxra `quCis biWi var~
da telefoni momecio, Semdeg ki g. s-e emuqreboda mieci te-
lefoni, `kai biWebi varT~, `dagbridavTo~. sasamarTlosTvis
gansakuTrebiT sagulisxmoa is garemoebebi, rom danaSaulis
obieqturi Semadgenlobis ganxorcielebisas identuria
msjavrdebulTa Jestikulacia da dazaralebulze zewolis
sityvier-niSnobrivi formac. sagulisxmoa isic, rom g. s-e z.
n-isgan pirdapir moiTxovda ara mxolod misTvis, aramed g. g-
sTvis mobiluri telefonis gadacemas, Sesabamisad naTelia,
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rom msjavrdebulTaTvis ar hqonda gadamwyveti mniSvnelo-
ba Tu romeli maTganisTvis moxdeboda telefonis gadacema,
radgan isini erTiani mizniTa da saerTo ganzraxviT iyvnen
SekavSirebulni da moqmedebdnen erToblivi danaSaulebri-
vi gegmis Sesabamisad. amave garemoebas adasturebs is faq-
tic, rom msjavrdebulebma SeTanxmebuli qmedebebi Sewyvi-
tes z. n-is kuTvnili mobiluri telefonis dauflebis Sem-
deg da erTdroulad datoves SemTxvevis adgili. zemoaR-
niSnulis gaTvaliswinebiT, sasamarTlosaTvis cxadia, rom
msjavrdebulTa qmedebebi mimarTuli iyo erToblivi _ Se-
Tanxmebuli miznis misaRwevad, radgan danaSaulis Casadenad
gamoyenebuli aSkara xerxis Sinaarsobrivi Tanxvedris xaris-
xi da amsrulebelTa Soris rolebis urTierTganawileba mia-
niSnebs ara SeuTanxmebel, uecrad da erTmaneTisgan damou-
kideblad aRmocenebul danaSaulebriv ganzraxvaTa dam-
Txvevas, aramed winaswar SeTanxmebuli erTiani miznis da gan-
zraxvis arsebobas.

5.8. saqarTvelos sisxlis samarTlis saproceso kodeqsis
me-13 muxlis me-2 nawilis Tanaxmad: `gamamtyunebeli ganaCe-
ni unda efuZnebodes mxolod erTmaneTTan SeTanxmebul, aS-
kara da damajerebel mtkicebulebaTa erTobliobas, rome-
lic gonivrul eWvs miRma adasturebs piris braleulobas~.
xolo, saqarTvelos sisxlis samarTlis saproceso kodeqsis
82-e muxlis pirveli nawilis Tanaxmad: `mtkicebuleba unda
Sefasdes sisxlis samarTlis saqmesTan misi relevanturo-
bis, dasaSvebobis da utyuarobis TvalsazrisiT~. amave mux-
lis me-2 nawilis Tanaxmad: `mtkicebulebas ara aqvs winaswar
dadgenili Zala~. amave muxlis me-3 nawilis Tanaxmad: `gamam-
tyunebeli ganaCeniT piris damnaSaved cnobisaTvis saWiroa
gonivrul eWvs miRma arsebul SeTanxmebul mtkicebulebaTa
erToblioba~. sakasacio sasamarTlo ganmartavs, rom samar-
Tliani sasamarTlos ufleba daculia mxolod maSin, rode-
sac piris msjavrdebas safuZvlad udevs utyuar, aSkara da
damajerebel mtkicebulebaTa erToblioba. adamianis ufle-
baTa evropuli sasamarTlo ar ereva erovnuli sasamarTlo-
ebis mier mtkicebulebaTa dasaSvebobasa da SefasebaSi da ad-
gens zogadsaxelmZRvanelo standarts: ganaCeni unda emya-
rebodes saqmeSi arsebul mtkicebulebaTa Tavisufal Sefa-
sebas, daskvnebs, romlebic gamomdinareobs faqtobrivi ga-
remoebebidan da mxareebis mier wardgenili mosazrebebidan.
mtkiceba SeiZleba gamomdinareobdes sakmarisad naTeli da
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dasabuTebuli daskvnebis an faqtis Taobaze gauqarwylebe-
li varaudebis erTobliobidan (ix: adamianis uflebaTa ev-
ropuli sasamarTlos gadawyvetilebebi saqmeebze: `el masri
makedoniis winaaRmdeg~ (El-Masri v the Former Yugoslav Republic of
Macedonia, (GC), 13.12.2012) da ̀ hasani gaerTianebuli samefos wi-
naaRmdeg~ (Hassan v the UK, ECtHR, (GC), 16.09.2014). amasTan, saq-
meSi warmodgenili mtkicebulebebis erTobliobiT SesaZle-
beli unda iyos ara mxolod faqtebis utyuari dadastureba,
aramed mtkiceba unda miemarTebodes materialuri samar-
Tlis normis TiToeul elements da unda qmnides danaSau-
lis srulyofil Semadgenlobas. zemoaRniSnuli garemoebe-
bis gaTvaliswinebiT, sakasacio sasamarTlos miaCnia, rom ka-
nonis moTxovnaTa sruli dacviT, srulyofilad da obieq-
turad gamokvleuli, urTierTSejerebuli, aSkara da dama-
jerebeli mtkicebulebebis erTobliobiT, gonivrul eWvs
miRma dasturdeba msjavrdebulebis g. g-asa da g. s-is mier
damamZimebel garemoebaSi _ `winaswari SeTanxmebiT jgufis~
mier danaSaulis Cadena, ris gamoc prokuroris sakasacio sa-
Civari unda dakmayofildes da saapelacio sasamarTlos ga-
naCenSi unda Sevides cvlileba.

6. sasjelis dasabuTeba:
6.1. sasamarTlos miaCnia, rom g. g-a cnobil unda iqnes dam-

naSaved saqarTvelos ssk-is 178-e muxlis me-2 nawilis `a~ qve-
punqtiT, amave muxlis me-3 nawilis `a~ da `d~ qvepunqtebiTa
da me-4 nawilis `g~ qvepunqtiT gaTvaliswinebuli danaSau-
lis CadenisaTvis, rac isjeba Tavisuflebis aRkveTiT vadiT
Svididan TerTmet wlamde. xolo g. s-e cnobil unda iqnes
damnaSaved saqarTvelos ssk-is 178-e muxlis me-2 nawilis `a~
qvepunqtiTa da amave muxlis me-3 nawilis `a~ qvepunqtiT gaT-
valiswinebuli danaSaulis CadenisaTvis, rac isjeba Tavi-
suflebis aRkveTiT vadiT xuTidan rva wlamde.

6.2. sisxlis samarTalwarmoebis samarTlianoba vlindeba
samarTliani sasjelis dakisrebaSi, ra drosac sasamarTlo
SeboWilia imis valdebulebiT, rom mis mier daniSnuli sas-
jeli aris efeqtiani da proporciuli. sasjelis proporci-
uloba gulisxmobs mis gamoyenebas mniSvnelovnad individu-
alizebuli saxiT, ra drosac mxedvelobaSi miiReba danaSau-
lis simZime, damnaSavis brali da danaSaulis Sedegad gamow-
veuli ziani (konkretuli dazaralebulisTvis Tu sazogado-
ebisTvis).

6.3. sasamarTlo aRniSnavs, rom saqarTvelos sssk-is 259-e
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muxlis 1-li nawilis Tanaxmad, sasamarTlos ganaCeni unda
iyos samarTliani. amave muxlis me-4 nawilis Tanaxmad, `sasa-
marTlos ganaCeni samarTliania, Tu daniSnuli sasjeli See-
sabameba msjavrdebulis pirovnebasa da mis mier Cadenili da-
naSaulis simZimes~. sasjelis samarTlianobis princips ganam-
tkicebs aseve ssk-is 53-e muxlis 1-li nawilic, romelic sasa-
marTlos avaldebulebs damnaSaves dauniSnos samarTliani
sasjeli da prioritets aniWebs naklebad mkacri saxis sas-
jelis gamoyenebas, garda im SemTxvevisa, rodesac igi ver uz-
runvelyofs sasjelis miznebs.

6.4. sasamarTlos mier sasjelis daniSvnisas gaTvaliswi-
nebuli unda iqnes saqarTvelos sisxlis samarTlis kodeq-
sis 39-e muxliT dadgenili sasjelis mizani: samarTlianobis
aRdgena, axali danaSaulis Tavidan acileba da damnaSavis re-
socializacia. amave muxlis me-2 nawilis Tanaxmad, sasjelis
mizani xorcieldeba msjavrdebulsa da sxva pirze zemoqme-
debiT, raTa isini ganimsWvalon marTlwesrigis dacvisa da
kanonis winaSe pasuxismgeblobis grZnobiT. xolo me-3 nawi-
lis Tanaxmad, sasjelis mizani ar aris adamianis fizikuri
tanjva an misi Rirsebis damcireba.

6.5. amasTan, sasjelis daniSvnis dros saqarTvelos ssk-is
53-e muxlis me-3 nawilis Tanaxmad, gaTvaliswinebul unda iq-
nes braldebulis pasuxismgeblobis Semamsubuqebeli da da-
mamZimebeli garemoebebi, kerZod, danaSaulis Cadenis moti-
vi da mizani, qmedebaSi gamovlenili marTlsawinaaRmdego ne-
ba, movaleobaTa darRvevis xasiaTi da zoma, qmedebis ganxor-
cielebis saxe, xerxi da marTlsawinaaRmdego Sedegi, damna-
Savis warsuli cxovreba, piradi da ekonomikuri pirobebi, yo-
faqceva qmedebis Semdeg. sakasacio sasamarTlo miiCnevs, rom
msjavrdebulTa mimarT bralad Seracxuli danaSaulebis san-
qciiT gaTvaliswinebuli sasjelis _ Tavisuflebis aRkveTis
minimaluri zomis gamoyeneba warmoadgens proporciul Ro-
nisZiebas, maT mier Cadenili danaSaulis xasiaTis, qmedebaSi
gamovlenili marTlsawinaaRmdego nebis, msjavrdebulTa pi-
rovnebisa da sasjelis legitimuri miznebis gaTvaliswine-
biT. amasTan, vinaidan g. g-as nasamarTloba ganzraxi danaSau-
lisaTvis warmoadgens gansaxilveli braldebis makvalifi-
cirebel niSans, ar arsebobs sasjelis daniSvnisas saqarTve-
los ssk-is 58-e muxlis pirveli nawiliT recidivis damate-
biT gaTvaliswinebis safuZveli. amdenad, sakasacio sasamar-
Tlo miiCnevs, rom orive msjavrdebulis mimarT SerCeuli
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sasjelis zoma Tanazomieri da proporciulia msjavrdebul-
Ta qmedebebis xasiaTsa da saSiSroebasTan, aseve uzrunvel-
yofs momavalSi sazogadoebaSi maTi usafrTxo resociali-
zaciisa da axali danaSaulis Tavidan acilebis miznebis miR-
wevas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 303-e mux-
lis me-6 nawiliT, 307-e muxlis pirveli nawilis `g~ qvepun-
qtiT, 308-e muxliT da

d a a d g i n a:

1. msjavrdebul g. s-is advokat n. m-is sakasacio saCivari
ar dakmayofildes;

2. baTumis raionuli prokuraturis prokuror akaki moqe-
rias sakasacio saCivari dakmayofildes nawilobriv da quTa-
isis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2022 wlis 11 maisis ganaCenSi Sevides cvlileba:

3. g. g-a cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 178-e muxlis meore nawilis `a~ qvepun-
qtiT, amave muxlis me-3 nawilis `a~ da `d~ qvepunqtebiTa da
me-4 nawilis `g~ qvepunqtiT gaTvaliswinebuli danaSaulis
CadenisaTvis da sasjelis saxed da zomad ganesazRvros 7
(Svidi) wliT Tavisuflebis aRkveTa;

4. saqarTvelos sisxlis samarTlis kodeqsis 67-e muxlis
me-5 nawilis Sesabamisad gauqmdes baTumis saqalaqo sasamar-
Tlos 2019 wlis 11 seqtembris ganaCeniT g. g-as mimarT daniS-
nuli pirobiTi msjavri. saqarTvelos ssk-is 59-e muxlis me-5
nawilis safuZvelze, bolo ganaCeniT daniSnulma sasjelma
srulad STanTqos baTumis saqalaqo sasamarTlos 2019 wlis
11 seqtembris ganaCeniT daniSnuli sasjelis mouxdeli na-
wili _ 4 (oTxi) wliT Tavisuflebis aRkveTa da jarima 500
lari da sabolood, ganaCenTa erTobliobiT g. g-as sasjelis
saxed da zomad ganesazRvros 7 (Svidi) wliT Tavisuflebis
aRkveTa;

5. g. g-as sasjelis moxdis vadis aTvla daewyos dakavebis
dRidan _ 2021 wlis 4 aprilidan.

6. g. s-e cnobil iqnes damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 178-e muxlis me-2 nawilis `a~ qvepunqtiTa
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da amave muxlis me-3 nawilis `a~ qvepunqtiT gaTvaliswinebu-
li danaSaulis CadenisaTvis da sasjelis saxed da zomad ga-
nesazRvros 5 (xuTi) wliT Tavisuflebis aRkveTa;

7. g. s-es sasjelis moxdis vadis aTvla daewyos dakavebis
dRidan _ 2021 wlis 15 aprilidan.

8. ganaCeni sxva nawilSi darCes ucvlelad;
9. ganaCeni sabolooa da ar saCivrdeba.
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sisxlis samarTlis procesi

1. kasacia

sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena

ganaCeni
saqarTvelos saxeliT

#741ap-22 28 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare),
S. TadumaZe,
n. sandoZe

zepiri mosmenis gareSe ganixila goris raionuli proku-
raturis prokuror nika maxaraZisa da msjavrdebul v. r-is
advokat n. c-is sakasacio saCivrebi Tbilisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2022 wlis 10
ivnisis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad, v. r-s bra-

li daedo:
ojaxSi ZaladobaSi, e.i. ojaxis erTi wevris mier ojaxis

sxva wevris mimarT ZaladobaSi, ramac dazaralebulis fizi-
kuri tkivili gamoiwvia da rasac ar mohyolia saqarTvelos
sisxlis samarTlis kodeqsis 117-e, 118-e an 120-e muxlebiT
gaTvaliswinebuli Sedegi, Cadenili winaswari SecnobiT aras-
rulwlovnis TandaswrebiT misive ojaxis wevris mimarT, ori
piris mimarT;

ojaxis wevris mimarT sicocxlis mospobis muqaraSi, ro-
desac imas, visac emuqrebian, gauCnda muqaris ganxorciele-
bis safuZvliani SiSi (ori epizodi).

2. aRniSnuli qmedebebi gamoixata SemdegSi:
2021 wlis 23 maiss, daaxloebiT 23:00 saaTze, g-s municipa-

litetis sofel t-Si mdebare Tavis saxlSi, v. r-ma sayofac-
xovrebo sakiTxze ganawyenebis gamo, arasrulwlovani Svile-
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bis _ -s dabadebul g. r-isa da -s dabadebul r. r-is Tandas-
wrebiT, fizikuri Seuracxyofa miayena Tavis meuRles _ m. m-
s, kerZod: saxeSi orjer Zlierad daartya xeli da muSti Ca-
artya marjvena mxris midamoSi, ris Sedegadac dazaralebul-
ma ganicada fizikuri tkivili. Zaladobis gamo, v. r-s Tavisma
dedam _ d. r-ma SeniSvna misca, razec ganawyenda da dedasac
miayena fizikuri Seuracxyofa, kerZod: saxisa da sxeulis
sxvadasxva areSi ramdenjerme daartya gaSlili xeli, ris Sem-
degac gamoekida da ezoSi erTxel Zlierad Caartya xeli Tav-
Si. am qmedebebis Sedegad d. r-ma ganicada fizikuri tkivili;

2021 wlis 23 maiss, daaxloebiT 23:00 saaTze, g-s municipa-
litetis sofel t-Si mdebare Tavis saxlSi, sayofacxovrebo
sakiTxze ganawyenebis gamo, v. r-i meuRles _ m. m-s daemuqra
sicocxlis mospobiT, kerZod, uTxra, rom moklavda da ar
acocxlebda, ris Sedegadac dazaralebuls gauCnda muqaris
ganxorcielebis safuZvliani SiSi;

2021 wlis 23 maiss, daaxloebiT 23:00 saaTze, g-s municipa-
litetis sofel t-Si mdebare Tavis saxlSi, sayofacxovrebo
sakiTxze ganawyenebis gamo, v. r-i dedas _ d. r-s daemuqra
sicocxlis mospobiT, kerZod, uTxra, rom moklavda, ris Se-
degadac dazaralebuls gauCnda muqaris ganxorcielebis sa-
fuZvliani SiSi.

3. goris raionuli sasamarTlos 2021 wlis 8 oqtombris ga-
naCeniT v. r-i cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos sisxlis samarTlis kodeqsis 1261-e muxlis me-2 nawi-
lis `b~, `g~ qvepunqtebiTa da 111,151-e muxlis me-2 nawilis
`d~ qvepunqtiT (or epizodSi) wardgenil braldebebSi. masve
ganemarta miyenebuli zianis anazRaurebis moTxovnis ufle-
ba.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra goris
raionuli prokuraturis prokurorma nika maxaraZem, romel-
mac moiTxova: gasaCivrebuli ganaCenis gauqmeba; v. r-is dam-
naSaved cnoba saqarTvelos sisxlis samarTlis kodeqsis 1261-
e muxlis me-2 nawilis `b~, `g~ qvepunqtebiTa da 111,151-e mux-
lis me-2 nawilis `d~ qvepunqtiT (ori epizodi) da mkacri sas-
jelis gansazRvra.

5. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 10 ivnisis ganaCeniT:

prokuroris saapelacio saCivari dakmayofilda;
goris raionuli sasamarTlos 2021 wlis 8 oqtombris gana-

Ceni gauqmda;
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v. r. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 1261-e muxlis me-2 nawilis `b~ da `g~ qvepun-
qtebiT da ganesazRvra 400 saaTiT sazogadoebisaTvis sasar-
geblo Sroma;

v. r. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
(m. m-is epizodSi) da ganesazRvra 200 saaTiT sazogadoebi-
saTvis sasargeblo Sroma;

v. r. cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 111,151-e muxlis me-2 nawilis `d~ qvepunqtiT
(d. r-is epizodSi) da ganesazRvra 200 saaTiT sazogadoebi-
saTvis sasargeblo Sroma;

saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis me-
3 nawilis safuZvelze mkacrma sasjelma STanTqa naklebad
mkacri sasjelebi da sabolood, danaSaulTa erTobliobiT,
v. r-s ganesazRvra 400 saaTiT sazogadoebisaTvis sasargeb-
lo Sroma, rac amave kodeqsis 62-e muxlis me-3 nawilis Sesa-
bamisad, misi patimrobaSi yofnis drois (2021 wlis 25 maisi-
dan imave wlis 8 oqtombris CaTvliT) gaTvaliswinebiT, CaeT-
vala srulad moxdilad.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 10 ivnisis ganaCeni sakasacio we-
siT gaasaCivres:

_ goris raionuli prokuraturis prokurorma nika maxa-
raZem, romelic iTxovs gasaCivrebuli ganaCenis Secvlasa da
msjavrdebul v. r-isaTvis ganaCenTa erTobliobiT (vinaidan
v. r-ma danaSauli Caidina pirobiTi msjavris dros) Tavisuf-
lebis aRkveTasTan dakavSirebuli mkacri sasjelis gansaz-
Rvras;

_ msjavrdebul v. r-is advokatma n. c-em, romelic iTxovs
gasaCivrebuli ganaCenis gauqmebasa da v. r-is gamarTlebas.

7. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 26 dekembris ganCinebiT goris ra-
ionuli prokuraturis prokuror nika maxaraZisa da msjav-
rdebul v. r-is advokat n. c-is sakasacio saCivrebi daSvebul
iqna gansaxilvelad da saqmis zepiri mosmenis gareSe ganxil-
va dainiSna 2022 wlis 28 dekembers.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam ganixila warmodgenili sakasacio saCivre-
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bi, Seiswavla saqmis masalebi, Seamowma saCivrebis safuZvli-
anoba da miiCnia, rom prokuroris moTxovna ar unda dakmayo-
fildes, xolo msjavrdebulis advokatis moTxovna unda dak-
mayofildes da gasaCivrebuli ganaCeni gauqmdes, Semdeg ga-
remoebaTa gamo:

2. sakasacio sasamarTlom araerT gadawyvetilebaSi miu-
TiTa, rom ojaxuri danaSauli, misi bunebidan gamomdinare,
ar gamoirCeva mowmeTa simravliT. danaSaulis msxverpli, Se-
saZloa, cdilobdes ojaxis wevrisaTvis sisxlissamarTleb-
rivi pasuxismgeblobis Tavidan aridebas. amitom, ojaxuri da-
naSaulis xasiaTis specifikis gaTvaliswinebiT, dazaralebu-
lis Cvenebis ararsebobisas braldebulis pasuxismgeblobis
sakiTxi unda gadawydes saqmeSi arsebuli sxva mtkicebule-
bebis safuZvelze.

3. saqarTvelos sisxlis samarTlis saproceso kodeqsis
82-e muxlis Sesabamisad, mtkicebuleba unda Sefasdes sis-
xlis samarTlis saqmesTan misi relevanturobis, dasaSvebo-
bisa da utyuarobis TvalsazrisiT. gamamtyunebeli ganaCe-
niT piris damnaSaved cnobisaTvis saWiroa gonivrul eWvs
miRma arsebul SeTanxmebul mtkicebulebaTa erToblioba,
xolo amave kodeqsis me-3 muxlis me-13 nawilis Tanaxmad, mtki-
cebulebiTi standarti _ `gonivrul eWvs miRma~ ganimarte-
ba, rogorc sasamarTlos mier gamamtyunebeli ganaCenis ga-
motanisaTvis saWiro mtkicebulebaTa erToblioba, romelic
obieqtur pirs daarwmunebda piris braleulobaSi.

4. sakasacio palata, saqmeSi arsebuli faqtobrivi gare-
moebebis gaTvaliswinebiT, ar iziarebs saapelacio sasamar-
Tlos Sefasebas v. r-is msjavrdebasTan mimarTebiT da eTan-
xmeba pirveli instanciis sasamarTlos msjelobas, rom mo-
cemul sisxlis samarTlis saqmeze sasamarTloSi gamokvleu-
li mtkicebulebebi gonivrul eWvs miRma standartiT ver
adasturebs v. r-is braleulobas misTvis inkriminirebuli
qmedebebis CadenaSi, kerZod:

dazaralebulebma _ v. r-is meuRlem, m. m-ma, dedam, d. r-ma
da Svilebma, mowmeebma _ r. da g. r-ebma, saqmis sasamarTloSi
arsebiTi ganxilvisas, saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis 49-e muxlis safuZvelze uari ganacxades
Cvenebis micemaze axlo naTesavis mimarT, xolo Tavad v. r-ma
gamoiyena dumilis ufleba.

samedicino eqspertizis daskvnebiTa da sasamarTloSi mow-
mis saxiT dakiTxuli eqspertis CvenebiT dasturdeba, rom
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dazaralebulebma miiRes msubuqi xarisxis dazianebebi, jan-
mrTelobis mouSlelad, magram ar dgindeba v. r-is qmedebe-
bis gamo am dazianebebis miRebis faqti. saqmis masalebiT ase-
ve ar dgindeba, rom dazaralebulebma dazianebebis miRebis
Sedegad ganicades fizikuri tkivili, rac saqarTvelos sis-
xlis samarTlis kodeqsis 1261-e muxliT qmedebis kvalifika-
ciisaTvis aucilebel pirobas warmoadgens.

saqmeSi arsebul danarCen mowmeTa Cvenebebis Sesaxeb sa-
kasacio palata aRniSnavs, rom maTi Cvenebebi aris iribi, vi-
naidan isini v. r-is mier dazaralebulTa mimarT savaraudo
Zaladobisa da sicocxlis mospobis muqaris faqtis TviT-
mxilvelni ar arian, xolo saqarTvelos sakonstitucio sasa-
marTlos 2015 wlis 22 ianvris gadawyvetilebis Tanaxmad, iri-
bi Cvenebis safuZvelze piris braldebulad cnoba da mis mi-
marT gamamtyunebeli ganaCenis gamotana arakonstituciuria.

rac Seexeba Semakavebel orderebs, Semakavebeli ordere-
bisa da sagamoZiebo eqsperimentebis oqmebs, aseve, saqmeSi
arsebul sxva mtkicebulebebs, sakasacio palatis azriT, mo-
cemul SemTxvevaSi isini ver miiCneva v. r-is braleulobis
damadasturebel erTmaneTTan SeTanxmebul, aSkara da dama-
jerebel mtkicebulebebad.

5. amave dros, sakasacio palata miuTiTebs saqarTvelos
konstituciis 31-e muxlze, romlis mixedviT, gamamtyunebe-
li ganaCeni mxolod utyuar mtkicebulebebs unda emyarebo-
des, xolo yovelgvari eWvi, romelic kanonis Sesabamisad ver
dadasturdeba, braldebulis (msjavrdebulis) sasargeblod
unda gadawydes. saqarTvelos sakonstitucio sasamarTlom
ganmarta, rom aRniSnuli konstituciuri debuleba warmo-
adgens samarTlebrivi saxelmwifos erT-erT safuZvels, ga-
namtkicebs udanaSaulo piris msjavrdebis Tavidan acile-
bis mniSvnelovan, sayovelTaod aRiarebul princips _ `in du-
bio pro reo~, romlis Tanaxmad, dauSvebelia piris msjavrdeba
saeWvo xasiaTis braldebebis safuZvelze da, amdenad, sis-
xlissamarTlebrivi devnis procesSi adamianis uflebebis
dacvis mniSvnelovan garantias qmnis. mtkicebulebiTi stan-
darti sasamarTlos valdebulebas akisrebs, rom saTanadod
Seafasos mtkicebulebebi, samarTlianad gadaWras samxilebs
Soris arsebuli winaaRmdegobebi da am procesSi warmoSobi-
li yovelgvari gonivruli eWvi gadawyvitos braldebulis
(msjavrdebulis) udanaSaulobis, misi Tavisuflebis sasar-
geblod. mocemuli sakanonmdeblo danawesis mizans warmo-
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adgens piris msjavrdebis gamoricxva faqtobrivi garemoe-
bebis mtkicebulebebiT gaumyareblobis SemTxvevaSi.

6. garda amisa, saqarTvelos sisxlis samarTlis saproce-
so kodeqsis me-5 muxlis mixedviT, aravin aris valdebuli,
amtkicos Tavisi udanaSauloba. braldebis mtkicebis tvir-
Ti akisria bralmdebels, xolo mtkicebulebis Sefasebisas
warmoSobili eWvi, romelic ar dasturdeba kanoniT dadge-
nili wesiT, unda gadawydes braldebulis (msjavrdebulis)
sasargeblod. amasTan, amave kodeqsis 269-e muxlis me-2 nawi-
lis Sesabamisad, ar SeiZleba gamamtyunebel ganaCens safuZ-
vlad daedos varaudi.

7. amdenad, zemoaRniSnuli mtkicebulebebis Sefasebis Se-
degad sakasacio sasamarTlos miaCnia, rom braldebis mxares
ar warmoudgenia erTmaneTTan SeTanxmebuli, aSkara da dama-
jerebeli mtkicebulebebi, romlebic gonivrul eWvs miRma
standartiT daadasturebda v. r-is mier m. m-isa da d. r-is
mimarT Zaladobisa da sicocxlis mospobis muqaris faqtebs,
ris gamoc v. r-i unda gamarTldes yvela braldebaSi.

8. rac Seexeba prokuroris sakasacio saCivars v. r-isaTvis
ufro mkacri sasjelis gansazRvris Sesaxeb, palata aRniS-
navs, rom am mocemulobiT aRar arsebobs sasjelis damZime-
bis Sesaxeb braldebis mxaris moTxovnaze msjelobisa da dak-
mayofilebis safuZveli.

9. zemoaRniSnulidan gamomdinare, sakasacio palatas mi-
aCnia, rom goris raionuli prokuraturis prokuror nika ma-
xaraZis sakasacio saCivari ar unda dakmayofildes, xolo
msjavrdebul v. r-is advokat n. c-is sakasacio saCivari unda
dakmayofildes da gasaCivrebuli ganaCeni gauqmdes.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis

samarTlis saproceso kodeqsis 301-e, 307-e muxlebiT da

d a a d g i n a:

1. goris raionuli prokuraturis prokuror nika maxara-
Zis sakasacio saCivari ar dakmayofildes;

2. msjavrdebul v. r-is advokat n. c-is sakasacio saCivari
dakmayofildes;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 10 ivnisis ganaCeni gauqmdes;

4. v. r. cnobil iqnes udanaSaulod da gamarTldes saqar-
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Tvelos sisxlis samarTlis kodeqsis 1261-e muxlis me-2 nawi-
lis `b~, `g~ qvepunqtebiTa da 111,151-e muxlis me-2 nawilis
`d~ qvepunqtiT (orive epizodSi) wardgenil braldebebSi;

5. gamarTlebul v. r-s ganemartos saqarTvelos sisxlis
samarTlis kodeqsis 92-e muxliT gaTvaliswinebuli zianis
anazRaurebis moTxovnis ufleba;

6. ganaCeni sabolooa da ar saCivrdeba.

ganaCenSi cvlilebis Setana da qmedebis
gadakvalificireba saqarTvelos sisxlis

samarTlis kodeqsis 111,109-e muxlis me-2 nawilis ̀ v~
qvepunqtidan imave kodeqsis 111,117-e muxlis me-4

nawilze

ganaCeni
saqarTvelos saxeliT

#723ap-22 10 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila Tbilisis prokuraturis
saprokuroro sammarTvelos prokuror gia SaiSmelaSvilis,
msjavrdebul g. a-isa da misi interesebis damcveli advoka-
tis n. C-is sakasacio saCivrebi Tbilisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2022 wlis 25 maisis
ganaCenze;

aRwerilobiT-samotivacio nawili:
1. pirveli instanciis sasamarTlos gadawyvetileba:
1.1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis

saqmeTa kolegiis 2021 wlis 4 oqtombris ganaCeniT g. a-i (pi-
radi nomeri ...) cnobil iqna damnaSaved saqarTvelos ssk-is
111,109-e muxlis me-2 nawilis `v~ qvepunqtiT da sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 13 (cameti)
wliT.
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1.2. sasamarTlom dadgenilad miiCnia, rom g. a-ma Caidina
ganzrax mkvleloba, ojaxis wevris mimarT, rac gamoixata Sem-
degSi:

2021 wlis 5 ianvris saRamos saaTebSi g. a-i da misi Zma m. a-i
imyofebodnen T-si mdebare TavianT sacxovrebel b-Si. 2021
wlis 6 ianvars, daaxloebiT pirvel saaTze, televizoris xma-
maRla mosmenasTan dakavSirebiT g. a-sa da mis Zmas _ m. a-s
Soris warmoSobili konfliqtis dros, g. a-ma SurisZiebis ni-
adagze, ganzrax mokvlis mizniT, xelT arsebuli daniT, Ta-
vis ojaxis wevrs _ Zmas, m. a-s gulmkerdis areSi miayena si-
cocxlisTvis saxifaTo mZime xarisxis dazianeba. miyenebuli
dazianebebis Sedegad m. a-i saavadmyofoSi miyvanis Semdeg
gardaicvala.

1.3. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2021 wlis 4 oqtombris ganaCeni Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi
gaasaCivres msjavrdebulma g. a-ma da advokatma n. C-em, rom-
lebmac moiTxoves ganaCenSi cvlilebis Setana da msjavrde-
bulis mier Cadenili qmedebis gadakvalificireba saqarTve-
los sisxlis samarTlis kodeqsis 117-e muxlis me-2 nawilze.

2. saapelacio sasamarTlos gadawyvetileba:
2.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 25 maisis ganaCeniT msjavrdebul
g. a-isa da misi interesebis damcveli advokatis _ n. C-is saa-
pelacio saCivari dakmayofilda da Tbilisis saqalaqo sasa-
marTlos sisxlis samarTlis saqmeTa kolegiis 2021 wlis 4
oqtombris ganaCenSi Sevida cvlileba:

g. a-is mimarT wardgenili braldeba saqarTvelos ssk-is
111,109-e muxlis me-2 nawilis `v~ qvepunqtidan gadakvalifi-
cirda saqarTvelos ssk-is 117-e muxlis me-4 nawilze;

g. a-i cnobil iqna damnaSaved saqarTvelos sisxlis samar-
Tlis kodeqsis 117-e muxlis me-4 nawiliT gaTvaliswinebuli
danaSaulis CadenisaTvis da ZiriTadi sasjelis saxed da zo-
mad ganesazRvra Tavisuflebis aRkveTa 6 (eqvsi) wliT.

2.2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis ganaCeni 2022 wlis 17 ivniss sakasacio wesiT
gaasaCivra Tbilisis prokuraturis saprokuroro sammarTve-
los prokurorma gia SaiSmelaSvilma, romelmac moiTxova
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis ganaCenSi cvlilebis Setana da g. a-is damnaSaved
cnoba saqarTvelos ssk-is 111,109-e muxlis me-2 nawilis `v~
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qvepunqtiT gaTvaliswinebuli danaSaulis CadenaSi.
2.3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis ganaCeni 2022 wlis 21 ivniss sakasacio wesiT
gaasaCivres msjavrdebulma g. a-ma da misi interesebis dam-
cvelma advokatma n. C-em, romlebmac miuTiTes, rom srulad
eTanxmebian saapelacio sasamarTlos ganaCens da gasaCivre-
ba emsaxureba saproceso SeTanxmebis gaformebis mizans.

2.4. dacvis mxarem warmodgenili SesagebeliT moiTxova
Tbilisis saapelacio sasamarTlos sisxlis samarTlis saqme-
Ta palatis 2022 wlis 25 maisis ganaCenis ZalaSi datoveba.

3. kasatorTa argumentebi:
3.1. prokuroris poziciiT, Tbilisis saapelacio sasamar-

Tlom, marTalia, dadasturebulad miiCnia is faqti, rom m. a-
is sikvdili gamoiwvia g. a-is ganzraxma qmedebam, magram CaT-
vala, rom am ukanasknels Zmis mkvlelobis mizani ar hqonia.
saapelacio sasamarTlos ganaCenSi aRniSnulia, rom erTi
mxriv, piris moqmedebas, da meore mxriv, damdgar Sedegs _
sikvdils Soris unda arsebobdes mizezobrivi kavSiri. dam-
naSavis qmedeba win unda uswrebdes sikvdils da iyos misi
aucilebeli piroba. sasamarTlo yuradRebas amaxvilebs dac-
vis mxaris mier ganviTarebul versiaze, rom g. a-i m. a-is mkvle-
lobis ganzraxvis arsebobis SemTxvevaSi Tavisuflad SeZ-
lebda danis kidev ramdenjerme gamoyenebas da ganzraxvis
sisruleSi moyvanas. saapelacio palatis ganmartebiT, mxo-
lod dazaralebulisaTvis miyenebuli dazianeba upirobod
ver adasturebs g. a-is qmedebaSi ganzrax mkvlelobis miznis
arsebobas, vinaidan mniSvnelovania, erToblivad Sefasdes
msjavrdebulisa da dazaralebulis qceva, rogorc uSualod
qmedebis Cadenis momentSi, ise danaSaulis damTavrebis Sem-
deg, aseve _ qmedebis Cadenis motivi, miyenebuli dazianebis
xarisxi da maTi lokalizacia. kasatoris poziciiT, zemoaR-
niSnul CamonaTvalSi mocemuli garemoebebi saapelacio sa-
samarTlom arasakmarisad Seafasa, meti mniSvneloba mianiWa
msjavrdebulis qmedebas, gansakuTrebiT _ danaSaulis das-
rulebis Semdeg da Sesabamisad, naklebi yuradReba miaqcia
dazianebis xarisxsa da lokalizacias. saapelacio sasamar-
Tlo ar daeTanxma braldebis mxaris versias da aRniSna, rom
adamianisaTvis danis gamoyenebiT zianis miyenebis faqti upi-
robod ar gulisxmobs mkvlelobis ganzraxvas da es garemoe-
ba unda Sefasdes individualurad. saapelacio sasamarTlom,
marTalia, yuradReba gaamaxvila erTi Wrilobis arsebobaze,
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magram arasakmarisad Seafasa Tavad am Wrilobis lokaliza-
cia da xarisxi, rac, calke aRebuli, ukve sakmarisi iyo m. a-is
mosaklavad. Sesabamisad, Tu sasamarTlom miiCnia, rom g. a-ma
m. a-s gulmkerdis areSi Wriloba miayena ganzrax (da ara _ Sem-
TxveviT), aseve unda CaeTvala, rom msjavrdebuls Wrilobis
miyenebis momentSi gacnobierebuli hqonda Tavisi ganzraxi
qmedebis mosalodneli Sedegic. dadgenilia, rom gardacvli-
lis gvams aReniSneba erTi Semavali Wriloba gulmkerdis are-
Si, Wrilobis siRrmea daaxloebiT 8 santimetri, dazianebu-
lia neknis xrtilovani nawili da gulze miyenebulia gamWo-
li Wriloba. aRniSnuli garemoebebi adastureben, rom danis
dartyma imdenad Zlieri iyo, rom gatexa nekni da gamWolad
gaiara gulSi. samedicino daskvnaSi aseve miTiTebulia, rom
gvams dazianeba aReniSneba terfidan 124 sm-is simaRleze. ama-
ve dros Wrilobis arxis mimarTulebaa winidan ukan, qvemo-
dan zemoT, odnav marcxnidan marjvniv. amdenad, g. a-s danis
dartymis momentSi marjvena xeli maRla hqonda aweuli da
dana sworxazovnad moiqnia m. a-is mimarTulebiT, rac Tavis-
Tavad, gamoricxavs SemTxveviTobas. gasaTvaliswinebelia
msjavrdebulis mier mowodebuli araerTi mcdari informa-
cia misi Zmis dazianebis faqtTan dakavSirebiT, maT Soris: g.
a-is zari 112-Si, sadac is acxadebs, rom TiTqosda, mis Zmas
ZaRlma ukbina da amitom sWirdeboda daxmareba; gancxadeba
eqimebTan, TiTqosda, m. a-i eTamaSeboda ZaRls da SemTxve-
viT daeca danaze; gamomZieblisTvis miwodebuli pirveladi
informacia, rom m. a-i daniT Tlida vaSls, ra drosac mas da-
ejaxa ZaRli, waaqcia da es ukanaskneli daeca Tavisive dana-
ze; pirveli instanciiT saqmis ganxilvis bolos sasamarTlos-
Tvis SeTavazebuli morigi tyuili, rom m. a-i SemTxveviT wa-
moego danaze; saapelacio ganxilvis etapze ki _ Secvlili
pozicia da sabolood saqarTvelos ssk-is 117-e muxliT qme-
debis kvalifikaciis moTxovna. dadgenilia, rom incidentam-
de g. a-sa da m. a-s namdvilad mouxdaT SekamaTeba. dadgeni-
lia isic, rom SekamaTebis Semdeg g. a-ma namdvilad aiRo sam-
zareulos magididan ori dana da m. a-is mimarTulebiT orive
daniani xeli moiqnia. dadgenilia, rom g. a-is mier moqneuli
daniani xeli moxvda m. a-s da gulmkerdis areSi miayena nakve-
Ti Wriloba. amasTan, m. a-i gardaicvala g. a-is mier miyenebu-
li Wrilobis Sedegad. xsenebulidan gamomdinare, prokuro-
ri miiCnevs, rom g. a-is mier Cadenilia ojaxis erTi wevris
mier ojaxis meore wevris ganzrax mkvleloba. saapelacio sa-
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samarTlom arasworad ganmarta, rom sicocxlis mospobis
ganzraxvis arsebobis SemTxvevaSi, msjavrdebuls kidev un-
da mieyenebina dazianebebi ZmisaTvis. braldebis mxares ki
miaCnia, rom g. a-ma m. a-is mimarT gulSi miyenebuli ganzraxi,
gamWoli dazianebiT ukve daasrula danaSaulis Cadena, rad-
gan, Wrilobis miyenebis xasiaTisa da lokalizaciidan gamom-
dinare, iTvaliswinebda mosalodnel Sedegs da damatebiT
sxva Wrilobebis miyenebis saWiroeba aRar arsebobda. kasa-
toris poziciiT, saapelacio sasamarTlos am konkretuli ga-
dawyvetilebis ZalaSi datovebis SemTxvevaSi arasworad Ca-
moyalibdeba erTgvarovani sasamarTlo praqtika da adamia-
nisTvis gulSi ganzrax miyenebuli dazianeba ar CaiTvleba
misi sicocxlis mospobis ganzraxviT Cadenil qmedebad.

3.2. dacvis mxare sakasacio saCivarSi aRniSnavs, rom g. a-i
srulad aRiarebs da inaniebs Cadenil qmedebas, usazRvrod
wuxs da gamoTqvams sinanuls Zmis gardacvalebis gamo. kasa-
torebi srulad eTanxmebian saapelacio sasamarTlos gana-
Cens, xolo gasaCivreba gamowveulia saproceso SeTanxmebis
miRwevis mizniT, risTvisac dacvis mxares mimarTuli aqvs sa-
qarTvelos mTavari prokurorisaTvis.

4. sakasacio sasamarTlos Sefaseba:
4.1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivrebi, Seamowma maTi safuZvlianoba da miaCnia,
rom msjavrdebul g. a-isa da misi interesebis damcveli ad-
vokatis n. C-is sakasacio saCivari ar unda dakmayofildes,
xolo Tbilisis prokuraturis saprokuroro sammarTvelos
prokuror gia SaiSmelaSvilis sakasacio saCivari unda dak-
mayofildes nawilobriv da Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatis 2022 wlis 25 maisis gana-
CenSi unda Sevides cvlileba, Semdeg garemoebaTa gamo:

4.2. upirveles yovlisa, sakasacio sasamarTlo dacvis mxa-
ris poziciasTan mimarTebiT aRniSnavs, rom saproceso Se-
Tanxmebis Sesaxeb molaparakebis warmoeba mxareTa kompeten-
cias ganekuTvneba, raSic sakasacio sasamarTlo raime for-
miT ar ereva. amasTan, sakasacio ganxilvis mocemul etapam-
de mxareebs Soris saproceso SeTanxmeba miRweuli ar yofi-
la da prokurors sasamarTlosaTvis Sesabamisi Suamdgomlo-
biT ar moumarTavs. amdenad, sakasacio sasamarTlo mokle-
bulia SesaZleblobas imsjelos saapelacio sasamarTlos ga-
naCenSi cvlilebis Setanis sakiTxze dacvis mxaris sakasacio
saCivarSi miTiTebuli garemoebis safuZvelze.
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4.3. rac Seexeba uSualod msjavrdebul g. a-is mier Cadeni-
li danaSaulis kvalifikaciasa da dadgenil faqtobriv gare-
moebebs, aRsaniSnavia, rom gansaxilvel SemTxvevaSi sadavo
ar aris m. a-isaTvis dazianebis mimyenebeli piris vinaoba da
mizezobrivi kavSiri msjavrdebulis qmedebasa da dazarale-
bulis sikvdils Soris. mxareebi gansxvavebulad afaseben
msjavrdebul g. a-is qmedebis _ Zmis, m. a-is mimarT danis ga-
moyenebiT Wrilobis miyenebis subieqtur mxares, kerZod:
dacvis mxare miiCnevs, rom g. a-s Zmis sikvdilis ganzraxva ar
amoZravebda, xolo braldebis mxare miuTiTebs, rom g. a-is
mier m. a-isaTvis miyenebuli dazianebis xarisxisa da xasia-
Tis gaTvaliswinebiT, Cadenilia ganzrax mkvleloba damam-
Zimebel garemoebaSi. sakasacio palata miiCnevs, rom saape-
lacio sasamarTlom sworad miuTiTa uzenaesi sasamarTlos
dadgenili praqtika, romelic erTgvari gzamkvlevia msjav-
rdebulis qmedebis subieqturi mxaris SefasebisaTvis, ro-
desac saqmeze Sekrebili mtkicebulebebi pirdapir ar iZle-
va ganzraxvis formis identificirebis saSualebas, kerZod:
saqarTvelos uzenaesma sasamarTlom araerT gadawyvetile-
baSi aRniSna, rom: `ori samarTlebrivi mocemulobis gamij-
vnis dros, qmedebis kvalifikaciisas Secdomis gamosaricxad
sasamarTloebma zedmiwevniT detalurad unda Seiswavlon
da gaaanalizon saqmeSi arsebuli yvela garemoeba, radgan ga-
mosakveTia danaSaulis subieqturi Semadgenloba _ ganzrax-
vis elementi, romlis (anu ganzraxvis) mimarTulebac ganas-
xvavebs ganzrax mkvlelobis mcdelobas janmrTelobis da-
zianebisgan. ganzraxvis dasadgenad ki Seswavlil unda iqnes:
danaSaulis Cadenis xerxi da saSualeba, dazianebaTa raode-
noba, xasiaTi da maTi lokalizacia, rogor viTarebaSi iqna
isini miyenebuli, damnaSavisa da msxverplis urTierTdamo-
kidebuleba saerTod da dazianebis miyenebis momentSi, da-
naSaulebrivi qmedebis Sewyvetis mizezebi da damnaSavis qce-
va moqmedebis Cadenis Semdeg~ (ix. saqarTvelos uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2016 wlis 29
seqtembris #227ap-16 da 2018 wlis 17 maisis #680ap-17 ga-
dawyvetilebebi). sakasacio sasamarTlo aRniSnavs, rom dana-
Saulis subieqturi mxaris iseTi elementis gansazRvrisas,
rogoric aris marTlwinaaRmdegobis Segneba da marTlsawi-
naaRmdego Sedegis dadgomis survili, obieqturma damkvir-
vebelma erToblivad unda Seafasos ganzraxvis formirebis
ganmsazRvreli faqtorebi da is winapirobebi, rac damnaSa-
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vis konkretul miswrafebaze axdens gavlenas.
4.4. mocemul SemTxvevaSi, gamokveTilia Zmebs Soris yo-

fiT sakiTxze sityvieri uTanxmoebis dros aRmocenebuli
ganzraxva da ar vlindeba raime seriozuli sababi varaudi-
saTvis, rom msjavrdebuls dazaralebulis sicocxlis mos-
pobis konkretuli ganzraxva gaaCnda. amasTan, yuradReba un-
da mieqces dazianebis morfologias, raodenobas, qmedebis
Cadenisas da mis Semdgom damnaSavis qcevas. gansaxilvel Sem-
TxvevaSi, bunebrivia, saapelacio sasamarTlos mxedveloba-
Si unda mieRo m. a-isaTvis miyenebuli dazianebis lokaliza-
cia da morfologiuri suraTi (siRrme da Sinagan organoTa
dazianebis xarisxi), Tumca amavdroulad, unda gaeTvaliswi-
nebina dazianebis miyenebis viTareba da raodenoba. gasazia-
rebelia braldebis mxaris pozicia, rom g. a-ma ganzrax aiRo
danebi samzareulodan, Tumca niSandoblivia, rom danaSau-
lis iaraRis momarjveba adasturebs, zogadad, dazaralebu-
lisaTvis dazianebis miyenebis ganzraxvis arsebobas da ar iZ-
leva sicocxlis mospobis saxiT konkretuli marTlsawina-
aRmdego Sedegis dadgomis survilis utyuarad dadgenis Se-
saZleblobas. is garemoeba, rom g. a-s uSualod danaSaulis
Cadenamde xelT hqonda ori dana, Tumca mxolod erTi Wri-
loba miayena dazaralebuls, metyvelebs misi ganzraxvis vo-
luntatur elementze _ msxverplisaTvis mieyenebina jan-
mrTelobis dazianeba. sicocxlis mospobis Tundac uecrad
aRmocenebuli, arapirdapiri ganzraxvis arsebobas gamoric-
xavs is garemoebebi, rom ganawyenebuli msjavrdebulis pi-
rispir sruliad SeuiaraRebeli msxverpli iyo, Tumca msjav-
rdebulma mxolod erTxel mouqnia mas dana da ar ganagrZo
Zmis winaaRmdeg iaraRis gamoyeneba, rodesac gaaCnda mokvlis
ganzraxvis (aseTis arsebobis SemTxvevaSi) sisruleSi moyva-
nis SesaZlebloba. gamomdinare iqidan, rom uSualod danaSa-
ulis faqtis TviTmxilveli pirdapiri mowme ar arsebobs, gar-
da msjavrdebulisa, arcerTi mtkicebuleba ar miuTiTebs,
rom msjavrdebulma dazaralebuls dana ganzrax mouqnia sxe-
ulis iseT areSi, rac mis sikvdils gamoiwvevda. sasamarTlos
ki ar gaaCnia im eWvis gamoricxvis safuZveli, rom g. a-ma m. a-s
dana erTjeradad ise mouqnia, rom ar acnobierebda da ar uS-
vebda misi sikvdilis dadgomis SesaZleblobas. saapelacio
sasamarTlom aseve sworad gaamaxvila yuradReba msjavrde-
bulis qcevaze ZmisTvis dazianebis miyenebis Semdgom: mow-
meebis _ m. a-is, Tavad msjavrdebul g. a-is, i. a-is, q. i-is, T. b-
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is CvenebebiTa da faruli sagamoZiebo moqmedebis Sedegad
mopovebuli Canawerebis mixedviT, mas Semdeg, rac g. a-ma da-
na daartya m. a-s, es ukanaskneli Tavisi fexiT, damoukideb-
lad gadaadgildeboda, gaemarTa mamis _ m. a-is saZinebeli
oTaxisken, gaaRviZa mZinare mama da Svela sTxova, aseve uT-
xra, rom misma Zmam SemTxveviT daWra ZaRlis gamo, ris Semde-
gac maleve dakarga goneba da Zirs daeca. g. a-ma Zmas gonze
mosayvanad wyali Seasxa da misTvis samedicino daxmarebis
aRmoCenis mizniT 112-Si dareka. dadgenili faqtobrivi ga-
remoebaa, rom SemTxvevis dros g. a-s xelSi ori dana eWira,
xolo g. a-s Zmis mokvlis ganzraxvis survilis arsebobis Sem-
TxvevaSi, gaaCnda SesaZlebloba danis erTi dartymis Semdeg,
kvlav moeqnia dana Zmis winaaRmdeg, miTufro, rom mas aseTi
ganzraxvis sisruleSi mosayvanad xels araferi uSlida. am-
denad, prokurori mxolod fragmentulad afasebs movle-
nebs, rodesac ugulebelyofs dazianebaTa raodenobas da
msjavrdebulis SesaZleblobas _ arsebuli dazianebis miye-
nebis Semdeg, kvlav mieyenebina dazaralebulisaTvis mrav-
lobiTi an sicocxlisaTvis aSkarad saxifaTo dazianebebi. am-
denad, sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier Sefasebuli mtkicebulebebi sakmarisad naTe-
li da damajerebelia, raTa dadgindes g. a-is qmedebaSi daza-
ralebulis janmrTelobis dazianebis ganzraxvis arseboba.

4.5. sakasacio palata aseve yuradRebas miapyrobs saape-
lacio sasamarTlos mier g. a-is qmedebis kvalifikacias sa-
qarTvelos ssk-is 117-e muxlis me-4 nawiliT, rac gulisxmobs
ojaxis wevris mimarT Cadenil janmrTelobis ganzrax mZime
dazianebas, ramac sicocxlis mospoba gamoiwvia. sakasacio sa-
samarTlo miiCnevs, rom qmedebis kvalifikaciasTan erTad
arsebobs damatebiT sisxlis samarTlis zogadi nawilis me-
111 muxlze miTiTebis safuZveli, kerZod: saqarTvelos ssk-
is me-111 muxlis Tanaxmad, `ojaxuri danaSauli niSnavs oja-
xis erTi wevris mier ojaxis sxva wevris mimarT am kodeqsis
109-e, 115-e, 117-e, 118-e, 120-e, 126-e, 1331, 1332, 137-e-141-e,
143-e, 144-e-1443, 149-e-1511, 160-e, 171-e, 187-e, 253-e-2551, 3811

da 3812 muxlebiT gaTvaliswinebuli danaSaulis Cadenas. oja-
xuri danaSaulisaTvis sisxlissamarTlebrivi pasuxismgeb-
loba ganisazRvreba am muxlSi aRniSnuli saqarTvelos sis-
xlis samarTlis kodeqsis Sesabamisi muxliT, am muxlze mi-
TiTebiT~. marTalia, ojaxis wevris mimarT danaSaulis Cade-
na warmoadgens saqarTvelos ssk-is 117-e muxlis me-3 nawi-
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liT gaTvaliswinebul damamZimebel garemoebas, Tumca, Tu
ra SemTxvevaSi miiCneva uSualod ssk-is 117-e muxliT gaTva-
liswinebuli danaSauli damamZimebel garemoebaSi _ ojaxis
wevris mimarT Cadenilad, ganisazRvreba swored saqarTve-
los ssk-is me-111 muxliT. amdenad, sisxlis samarTlis kodeq-
sis kerZo nawilis Sesabamisi muxli amave kodeqsis me-111 mux-
lis eqsplicituri da Sinaarsobrivi ganmartebis Sesabamisad,
saWiroebs am muxlze miTiTebas. saqarTvelos ssk-is me-111

muxlSi mocemulia im danaSaulTa CamonaTvali, romlebic mi-
iCneva ojaxur danaSaulad, xolo amave muxlis SeniSvniT ki
ganisazRvreba pirTa wre, romlebic sisxlis samarTlis ko-
deqsis miznebisaTvis iTvleba ojaxis wevrad. gansaxilvel
saqmeze dadgenili faqtobrivi garemoebaa, rom g. a-ma Caidi-
na Zmis janmrTelobis ganzrax mZime dazianeba, ramac Tanam-
devi Sedegis saxiT _ misi sicocxlis mospoba gamoiwvia. ase-
ve, prokuroris sakasacio saCivriT moTxovnilia g. a-is dam-
naSaved cnoba ojaxuri danaSaulis CadenisaTvis _ saqarTve-
los ssk-is me-111 muxlze miTiTebiT. saqarTvelos ssk-is me-
111 muxlis mixedviT, ojaxis erTi wevris mier ojaxis sxva
wevris mimarT saqarTvelos ssk-is 117-e muxliT gaTvaliswi-
nebuli danaSaulis Cadena, warmoadgens ojaxur danaSauls.
amave muxlis SeniSvnis pirveli nawilis Tanaxmad ki ojaxis
wevrad miiCneva `Zma~. amdenad, sakasacio sasamarTlo miiC-
nevs, rom g. a-is qmedeba unda dakvalificirdes saqarTve-
los ssk-is 111,117-e muxlis me-4 nawiliT, risi gaTvaliswine-
biTac saapelacio sasamarTlos ganaCenSi unda Sevides Sesa-
bamisi cvlileba.

4.6. yovelive zemoaRniSnulis mxedvelobaSi miRebiT, sa-
kasacio sasamarTlo miiCnevs, rom g. a-is mier Cadenilia sa-
qarTvelos ssk-is 111,117-e muxlis me-4 nawiliT gaTvaliswi-
nebuli danaSauli, xolo saqmeze warmodgenili mtkicebule-
bebi sakmarisia miTiTebuli danaSaulis CadenaSi piris dam-
naSaved cnobisaTvis saWiro sakanonmdeblo standartis mi-
saRwevad. amasTan, sasamarTlo iTvaliswinebs zeda instan-
ciis sasamarTloebis uflebas, daeTanxmon qveda instanciis
sasamarTlos dasabuTebas safuZvlebis gameorebis gareSe
(Hirvisaari v. Finland, no.49684/99, §30, ECtHR, 25/12/2001). qveda in-
stanciis sasamarTlos msjelobis gaziareba ar arRvevs da-
sabuTebuli gadawyvetilebis uflebas (Gorou v. Greece (No. 2)
no.12686/03, §37, §41, ECtHR, 20/03/2009).

5. sasjelis dasabuTeba:



145

5.1. sisxlis samarTalwarmoebis samarTlianoba vlindeba
samarTliani sasjelis dakisrebaSi, sasamarTlo ki SeboWilia
valdebulebiT: mis mier daniSnuli sasjeli iyos efeqtiani
da proporciuli. sasjelis proporciuloba gulisxmobs mis
gamoyenebas mniSvnelovnad individualizebuli saxiT, ra
drosac mxedvelobaSi miiReba danaSaulis simZime, damnaSa-
vis brali da danaSaulis Sedegad gamowveuli ziani.

5.2. sasamarTlo aRniSnavs, rom saqarTvelos sssk-is 259-e
muxlis 1-li nawilis Tanaxmad, sasamarTlos ganaCeni unda
iyos samarTliani. amave muxlis me-4 nawilis Tanaxmad, `sasa-
marTlos ganaCeni samarTliania, Tu daniSnuli sasjeli See-
sabameba msjavrdebulis pirovnebasa da mis mier Cadenili da-
naSaulis simZimes~. sasjelis samarTlianobis princips ganam-
tkicebs aseve ssk-is 53-e muxlis 1-li nawilic, romelic sasa-
marTlos avaldebulebs, damnaSaves dauniSnos samarTliani
sasjeli da prioritets aniWebs naklebad mkacri saxis sas-
jelis gamoyenebas, garda im SemTxvevisa, rodesac igi ver uz-
runvelyofs sasjelis miznebs.

5.3. sasamarTlom sasjelis daniSvnisas unda gaiTvaliswi-
nos saqarTvelos sisxlis samarTlis kodeqsis 39-e muxliT
dadgenili sasjelis mizani: samarTlianobis aRdgena, axali
danaSaulis Tavidan acileba da damnaSavis resocializacia.
amave muxlis me-2 nawilis Tanaxmad, sasjelis mizani xorci-
eldeba msjavrdebulsa da sxva pirze zemoqmedebiT, raTa
isini ganimsWvalon marTlwesrigis dacvisa da kanonis winaSe
pasuxismgeblobis grZnobiT, xolo me-3 nawilis Tanaxmad, sas-
jelis mizani ar aris adamianis fizikuri tanjva an misi Rir-
sebis damcireba.

5.4. amasTan, saqarTvelos ssk-is 53-e muxlis me-3 nawilis
Tanaxmad, sasjelis daniSvnisas sasamarTlom mxedvelobaSi
unda miiRos braldebulis pasuxismgeblobis Semamsubuqebe-
li da damamZimebeli garemoebebi, kerZod, danaSaulis Cade-
nis motivi da mizani, qmedebaSi gamovlenili marTlsawinaaR-
mdego neba, movaleobaTa darRvevis xasiaTi da zoma, qmede-
bis ganxorcielebis saxe, xerxi da marTlsawinaaRmdego Se-
degi, damnaSavis warsuli cxovreba, piradi da ekonomikuri
pirobebi, yofaqceva qmedebis Semdeg.

5.5. saqarTvelos sisxlis samarTlis kodeqsis 117-e mux-
lis me-4 nawiliT gaTvaliswinebuli danaSauli sasjelis sa-
xiT iTvaliswinebs Tavisuflebis aRkveTas vadiT eqvsidan
cxra wlamde, iaraRTan dakavSirebuli uflebebis SezRud-
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viT an uamisod. gansaxilvel SemTxvevaSi saapelacio sasamar-
Tlom gaiTvaliswina saqarTvelos sisxlis samarTlis kodeq-
sis 53-e muxlis me-3 nawilis moTxovnebi, maT Soris _ msjav-
rdebulis mier Cadenili qmedebebis xasiaTi, masSi gamovle-
nili marTlsawinaaRmdego neba, danaSaulis motivi, qmede-
bis ganxorcielebis saxe, xerxi, damdgari marTlsawinaaRmde-
go Sedegi, msjavrdebul g. a-is pirovneba, aseve, is faqti,
rom pasuxismgeblobis damamZimebeli garemoebebi ar arse-
bobs da mizanSewonilad miiCnia g. a-isaTvis sasjelis saxed
da zomad 6 wliT Tavisuflebis aRkveTis gansazRvra, rasac
sakasacio sasamarTloc eTanxmeba.

5.6. sasjelis Tanazomiereba miznad isaxavs miRweuli iq-
nes balansi piris dasjis xarisxsa da axali danaSaulis Tavi-
dan acilebis legitimur interesebs Soris, rac gansaxilvel
SemTxvevaSi miRwevadia minimaluri vadiT Tavisuflebis aR-
kveTis gamoyenebis pirobebSi. danaSaulis xasiaTi da qmede-
baSi gamoxatuli marTlsawinaaRmdego neba asaxulia Sesaba-
misi muxlis sanqciis farglebSi da ar arsebobs sasjelis da-
mamZimebeli garemoebebi, ris gamoc sakasacio sasamarTlo mi-
iCnevs, rom SerCeuli sasjelis zoma Seesabameba sasjelis
generaluri da kerZo prevenciis miznebs. amasTan, aRsaniS-
navia, rom ojaxis wevris mimarT danaSaulis Cadena warmoad-
gens mocemuli danaSaulis makvalificirebel garemoebas, ris
gamoc ar arsebobs saqarTvelos ssk-is 531-e muxlis me-3 nawi-
liT dadgenili sasjelis damZimebis winapiroba. amdenad, ze-
moaRniSnuli garemoebebis gaTvaliswinebiT, sakasacio sasa-
marTlo miiCnevs, rom saapelacio sasamarTlos mier g. a-is
mimarT gansazRvruli sasjeli samarTliania da uzrunvel-
yofs sasjelis legitimuri miznebis miRwevas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 301-e muxliT, 303-e mux-
lis me-6 nawiliT, 307-e muxlis pirveli nawilis `g~ qvepun-
qtiT da

d a a d g i n a:

1. msjavrdebul g. a-isa da misi interesebis damcveli ad-
vokatis n. C-is sakasacio saCivari ar dakmayofildes;

2. Tbilisis prokuraturis saprokuroro sammarTvelos
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prokuror gia SaiSmelaSvilis sakasacio saCivari dakmayofil-
des nawilobriv da Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2022 wlis 25 maisis ganaCenSi Se-
vides cvlileba:

3. g. a-is mimarT wardgenili braldeba saqarTvelos ssk-is
111,109-e muxlis me-2 nawilis `v~ qvepunqtidan gadakvalifi-
cirdes saqarTvelos ssk-is 111,117-e muxlis me-4 nawilze;

4. g. a-i cnobil iqna damnaSaved saqarTvelos sisxlis sa-
marTlis kodeqsis 111,117-e muxlis me-4 nawiliT gaTvaliswi-
nebuli danaSaulis CadenisaTvis da sasjelis saxed da zo-
mad ganesazRvros 6 (eqvsi) wliT Tavisuflebis aRkveTa;

5. ganaCeni sxva nawilSi darCes ucvlelad;
6. ganaCeni sabolooa da ar saCivrdeba.

ganaCenSi cvlilebis Setana da piris
udanaSaulod cnoba saqarTvelos sisxlis

samarTlis kodeqsis 178-e muxliT wardgenil
braldebaSi

ganaCeni
saqarTvelos saxeliT

#886ap-22 27 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
n. sandoZe

Ria sasamarTlo sxdomaze ganixila msjavrdebul m. q-s sa-
kasacio saCivari Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2022 wlis 8 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 8 ivlisis ganaCeni sakasacio wesiT
gaasaCivra msjavrdebulma m. q-m, romelic iTxovs saqarTve-
los sisxlis samarTlis kodeqsis 178-e muxlis me-2 nawilis
`a~ da me-3 nawilis `b~, `d~ qvepunqtebiT wardgenil bralde-
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baSi udanaSaulod cnobas, vinaidan miiCnevs, rom saapelacio
sasamarTlos gadawyvetileba ZarcvaSi mis msjavrdebasTan
mimarTebiT dausabuTebeli da ukanonoa; sasamarTlom upi-
robod gaiziara dazaralebul h. J-s Cveneba, radgan miiCnia,
rom igi dasturdeboda neitraluri mowmis _ v. S-s CvenebiT,
romlis monaTxrobi, Tavisi Sinaarsidan gamomdinare, aris _
iribi da ver daedeba safuZvlad gamamtyunebel ganaCens;
msjavrdebulis miTiTebiT, mas ar hqonia h. J-s mobiluri te-
lefonisa da velosipedis dauflebis mizani, radgan, erTi
mxriv, hyavs ori sakuTari velosipedi, xolo, meore mxriv,
aseTi survilis arsebobis SemTxvevaSi, samarTaldamcavebis
misvlamde, 4 saaTis ganmavlobaSi, Tavisuflad miiTvisebda
maT; h. J-s nivTebisaTvis mas xeli ar uxlia, rasac adastu-
rebs aseve _ eqspert a. q-s Cveneba, rolis mixedviT, SemTxve-
vis adgilze misvlisas h. J-s velosipedi iyo saxlis gareT,
xolo telefoni _ saxlSi, risi gaTvaliswinebiTac, gayalbe-
bulia sacxovrebeli farTis Cxrekis oqmi, romlis Tanaxmad,
dazaralebulis velosipedi msjavrdebulis saxlidan amoi-
Res; gamoZieba Catarda calmxrivad da mikerZoebulad, xo-
lo mowmis saxiT dakiTxuli gamomZieblebis _ s. y-sa da z. b-s
Cvenebebi winaaRmdegobrivi da aradamajerebelia; z. b-m aR-
niSna, rom SemTxvevis adgilze myof l. m-s ar gasaubrebia,
radgan iyo nasvami da aqvs fsiqikuri problemebi, maSin, ro-
desac Setyobinebis oqmiT dasturdeba, rom s. y-m m. q-s daka-
vebis Sesaxeb Seatyobina misi ojaxis qmedunarian wevrs _ l.
m-s; z. b-m arasrulyofilad Seadgina SemTxvevis adgilis daT-
valierebis oqmi, radgan Cvenebis micemisas aRniSna, rom gar-
da dazaralebulisa, SemTxvevis adgilze iyo kidev ori ve-
losipedi, romlebic sagamoZiebo moqmedebis oqmSi ar asaxa,
radgan iyo mcire zomis; gaurkvevelia, ratom Caatara s. y-m
Cxreka da ara _ amoReba, rodesac misive mtkicebiT, SemTxve-
vis adgilze misvlisTanave dainaxa mobiluri telefonica da
velosipedic, romelTa Zebna saWiro ar gamxdara; s. y-m h. J.
alkoholur Trobaze Seamowma pirvelad sagamoZiebo moqme-
debebSi monawileobis Semdeg, rac saeWvos xdis maT siswo-
res; mniSvnelovania, rom SemTxvevis adgilze msjavrdebu-
lisa da dazaralebulis garda, imyofebodnen dazaralebu-
lis Zma _ i. C., romelic braldebis mxarem sasamarTloSi dasa-
kiTx pirTa siidan moxsna da msjavrdebulis axlobeli _ l.
m., romelic arc gamoukiTxavs; mas Semdeg, rac braldebis mxa-
rem aRar isurva dazaralebulis Zmis Cvenebis mosmena, sasa-
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marTlom ar daakmayofila dacvis mxaris Suamdgomloba i. C-s
dakiTxvis Taobaze, miuxedavad imisa, rom gamoZiebis etapze
m. q. iyo patimari, ar hyavda advokati da ar hqonda mtkicebu-
lebebis braldebasTan Tanabar pirobebSi mopovebisa da sa-
samarTlosaTvis wardgenis SesaZlebloba; sasamarTlom ise
gaiziara dazaralebulis Cveneba misTvis miyenebul mniSvne-
lovan zianTan mimarTebiT, rom misi nivTebis Rirebulebis
dasadgenad gamoZiebas ar Cautarebia sasaqonlo eqsperti-
za.

2. rusTavis raionuli prokuraturis prokurori TinaTin
sturua miiCnevs, rom kasator _ msjavrdebul m. q-s sakasa-
cio saCivris moTxovna dausabuTebeli da usafuZvloa, saka-
sacio SesagebliT iTxovs, rom sakasacio saCivari ar dakma-
yofildes, xolo Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2022 wlis 8 ivlisis ganaCeni dar-
Ces ucvlelad.

3. rusTavis saqalaqo sasamarTlos 2021 wlis 19 oqtombris
ganaCeniT m. q. cnobil iqna damnaSaved da miesaja: saqarTve-
los sisxlis samarTlis kodeqsis 126-e muxlis pirveli nawi-
liT _ 1 wliT Tavisuflebis aRkveTa; saqarTvelos sisxlis
samarTlis kodeqsis 178-e muxlis me-2 nawilis `a~ da amave
muxlis me-3 nawilis `b~, `d~ qvepunqtebiT _ 5 wliT Tavisuf-
lebis aRkveTa; ufro mkacrma sasjelma STanTqa naklebad
mkacri sasjeli da m. q-s sabolood miesaja _ 5 wliT Tavisuf-
lebis aRkveTa.

4. sasamarTlom dadgenilad miiCnia, rom m. q-m Caidina: ce-
ma, ramac dazaralebulis fizikuri tkivili gamoiwvia, mag-
ram ar mohyolia sisxlis samarTlis kodeqsis 120-e muxliT
gaTvaliswinebuli Sedegi; Zarcva, ese igi sxvisi moZravi niv-
Tis aSkara daufleba marTlsawinaaRmdego misakuTrebis miz-
niT, ramac mniSvnelovani ziani gamoiwvia, Cadenili araer-
Tgzis, ZaladobiT, romelic saSiSi ar aris sicocxlisa da jan-
mrTelobisTvis, rac gamoixata SemdegSi:

4.1. 20.. wlis ... Tebervals, Ramis saaTebSi, .... mimdebare te-
ritoriaze, h. J. mivida m. q-s sacxovrebel farTSi, Tavisi Zmis
_ i. C-s wamosayvanad, romelic alkoholur sasmels svamda. m.
q. aRniSnulis gamo gaxda agresiuli h. J-s mimarT, uTxra, rom
ar iyo i. C-s Zmobis Rirsi da muSti daartya saxis areSi, ris
gamoc dazaralebuli waiqca, xolo m. q-m fexebi urtya saxis
areSi. h. J. ezoSi gaiqca, m. q. ki daewia da fexi Caartya fexebis
areSi, ris gamoc dazaralebuli isev waiqca, xolo m. q-m fexe-
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bi urtya saxis areSi. msjavrdebulis qmedebebiT h. J-m gani-
cada fizikuri tkivili da miiRo dazianebebi.

4.2. zemoaRniSnulis Semdeg h. J. dabrunda m. q-s saxlSi da
uTxra, rom misi nivTebis, kerZod, 600 larad Rirebuli, `Si-
manos~ firmis velosipedisa da 200 larad Rirebuli, `samsun-
gis~ firmis telefonis waReba undoda, magram m. q-m upasuxa,
rom dazaralebulis nivTebi ukve mas ekuTvnoda da ar mis-
cemda. h. J. miuaxlovda Tavis velosipeds, ra drosac m. q-m
isev Caartya wixli da uTxra, rom velosipedsa da telefons
ar miscemda. aRniSnuli qmedebis Sedegad h. J-s miadga 800
laris mniSvnelovani qonebrivi ziani.

5. rusTavis saqalaqo sasamarTlos 2021 wlis 19 oqtombris
ganaCeni saapelacio wesiT gaasaCivres, erTi mxriv, msjavrde-
bul m. q-s interesebis damcvelma, advokatma g. b-m, romelic
iTxovda ganaCenis Secvlasa da m. q-s saqarTvelos sisxlis
samarTlis kodeqsis 178-e muxlis me-2 nawilis `a~ da amave
muxlis me-3 nawilis `b~, `d~ qvepunqtebiT wardgenil bral-
debaSi udanaSaulod cnobas, xolo, meore mxriv, rusTavis
raionuli prokuraturis prokurorma TinaTin sturuam, ro-
melic iTxovda gadawyvetilebis Secvlasa da m. q-saTvis sas-
jelis gamkacrebas.

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 8 ivlisis ganaCeniT cvlileba Se-
vida rusTavis saqalaqo sasamarTlos 2021 wlis 19 oqtombris
ganaCenSi; m. q. cnobil iqna damnaSaved da miesaja: saqarTve-
los sisxlis samarTlis kodeqsis 126-e muxlis pirveli nawi-
liT _ 1 wliT Tavisuflebis aRkveTa; saqarTvelos sisxlis
samarTlis kodeqsis 178-e muxlis me-2 nawilis `a~ da amave
muxlis me-3 nawilis `b~, `d~ qvepunqtebiT _ 6 wliT Tavisuf-
lebis aRkveTa; ufro mkacrma sasjelma STanTqa naklebad
mkacri sasjeli da m. q-.s sabolood miesaja _ 6 wliT Tavi-
suflebis aRkveTa.

7. saqmis sakasacio ganxilvisas kasatorma _ msjavrdebul-
ma m. q-m mxari dauWira Tavis sakasacio saCivars da iTxova
misi dakmayofileba, kerZod, saqarTvelos sisxlis samarTlis
kodeqsis 178-e muxlis me-2 nawilis `a~ da amave muxlis me-3
nawilis `b~, `d~ qvepunqtebiT wardgenil braldebaSi udana-
Saulod cnoba.

8. saqmis sakasacio ganxilvisas braldebis mxarem, proku-
rorma malxaz gewaZem iTxova, ar dakmayofildes msjavrde-
bulis sakasacio saCivari da Tbilisis saapelacio sasamar-



151

Tlos sisxlis samarTlis saqmeTa palatis 2022 wlis 8 ivli-
sis ganaCeni darCes ucvlelad.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili sakasacio saCivris safuZvlianoba, gaaanaliza ka-
satoris sakvanZo argumentebi, mousmina mxareebs da miaCnia,
rom msjavrdebul m. q-s sakasacio saCivari unda dakmayofil-
des, xolo gasaCivrebuli ganaCeni unda Seicvalos, Semdeg
garemoebaTa gamo:

2. sakasacio sasamarTlo pirvel rigSi aRniSnavs: arc mxa-
reebs gauxdiaT sadavod da sasamarTlosac utyuarad dad-
genilad miaCnia is garemoeba, rom m. q-m namdvilad Caidina
saqarTvelos sisxlis samarTlis kodeqsis 126-e muxlis pir-
veli nawiliT misTvis msjavrad Seracxuli danaSauli _ ce-
ma, romelic dadasturebulia kanonis moTxovnaTa sruli
dacviT, srulyofilad da obieqturad gamokvleuli, urTi-
erTSejerebuli da damajerebeli mtkicebulebebis erTob-
liobiT _ dazaralebul h. J-sa da mowme v. S-s CvenebebiT, Sem-
Txvevis adgilis daTvalierebisa da sagamoZiebo eqsperimen-
tis oqmebiT, aseve _ Tavad msjavrdebul m. q-s aRiarebiTi
CvenebiT, romlebic qmnian utyuar da sakmaris erTobliobas
misi braleulobis gonivrul eWvs miRma dasadgenad. amdenad,
sakasacio sasamarTlo, romelic miiCnevs, rom saqarTvelos
sisxlis samarTlis kodeqsis 126-e muxlis pirvel nawilSi m.
q-s damnaSaved cnoba kanoneri da dasabuTebulia, gasaCivre-
bul ganaCens saqarTvelos sisxlis samarTlis kodeqsis 178-
e muxlis me-2 nawilis `a~ da amave muxlis me-3 nawilis `b~, `d~
qvepunqtebiT msjavrdebis sadavod gamxdar nawilSi mimoi-
xilavs.

3. saqarTvelos sisxlis samarTlis saproceso kodeqsis
82-e muxlis pirveli nawilis Tanaxmad, mtkicebuleba unda
Sefasdes sisxlis samarTlis saqmesTan misi relevanturo-
bis, dasaSvebobisa da utyuarobis TvalsazrisiT. amave mux-
lis me-3 nawilis Sesabamisad, gamamtyunebeli ganaCeniT pi-
ris damnaSaved cnobisaTvis saWiroa gonivrul eWvs miRma ar-
sebul, SeTanxmebul mtkicebulebaTa erToblioba. mtkice-
bulebiTi standarti _ `gonivrul eWvs miRma~, amave kodeq-
sis me-3 muxlis me-13 nawilis Sesabamisad, ganimarteba, ro-
gorc sasamarTlos mier gamamtyunebeli ganaCenis gamotani-
saTvis saWiro mtkicebulebaTa erToblioba, romelic obi-
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eqtur pirs daarwmunebda piris braleulobaSi.
4. sakasacio sasamarTlo miuTiTebs, rom saqmeSi warmod-

genili mtkicebulebebiT sarwmunod dadgenilia da arc mxa-
reebi davoben im faqtobriv garemoebaze, rom dazaralebul
h. J-s kuTvnili velosipedi da mobiluri telefoni amoRe-
bulia msjavrdebul m. q-s sacxovrebeli farTis Cxrekis Se-
degad, Tumca davis sagnad aris qceuli is garemoeba, aukrZa-
la Tu ara m. q-m Zaladobis gamoyenebiT h. J-s Tavisi nivTebis
waReba, riTac aSkarad, marTlsawinaaRmdegod daeufla maT
_ rogorc amas braldebis mxare amtkicebs, Tu m. q-s fiziku-
ri Zaladobis Semdeg dazaralebuli ise gaiqca SemTxvevis ad-
gilidan, rom kuTvnili nivTebi Tan ar wauRia _ rogorc ama-
ze dacvis mxare miuTiTebs.

5. aRsaniSnavia, rom m. q-s ZarcvaSi msjavrdebas safuZ-
vlad udevs sasamarTlos mier msjavrdebulis qmedebaSi ori
faqtobrivi garemoebis gamokveTa, romlebic, TiTqosda, mi-
uTiTeben marTlsawinaaRmdego misakuTrebis mizniT sxvisi
nivTebis aSkara dauflebaze, kerZod, erTi mxriv, m. q-m TiT-
qosda, h. J-s fizikuri Zaladobis gamoyenebiT ar misca misi
velosipedisa da mobiluri telefonis waRebis saSualeba, ri-
Tac aSkarad, marTlsawinaaRmdegod daeufla dazaralebu-
lis nivTebs, xolo, meore mxriv, TiTqosda, velosipedi, ro-
melic msjavrdebulis saxlTan iyo gaCerebuli, m. q-ma Seita-
na saxlSi, riTac aRasrula sxvisi nivTis misakuTrebis gan-
zraxva, rac gasaCivrebuli ganaCenis mixedviT, dasturdeba
braldebis mxaris mier warmodgenili Semdegi mtkicebule-
bebiT: dazaralebul h. J-s, mowmeebis _ v. S-s, z. b-s, s. y-s, a, q-
sa da b, m-s CvenebebiT, samedicino eqspertizis daskvniT,
SemTxvevis adgilis daTvalierebis, sacxovrebeli farTis
Cxrekis, braldebulis dakavebis, dazaralebulis monawile-
obiT Catarebuli sagamoZiebo eqsperimentis, nivTis amoc-
nobis, nivTieri mtkicebulebis gaxsnisa da daTvalierebis
oqmebiT, amoRebuli mobiluri telefoniTa da velosipediT.
amdenad, sakasacio sasamarTlo miiCnevs, rom guldasmiT un-
da Semowmdes zemoaRniSnuli mtkicebulebebis Sinaarsobri-
vi mxare, romlebic safuZvlad daedo m, q-s ZarcvaSi damna-
Saved cnobas, raTa sarwmunod dadgindes, Tu ra faqtobrivi
garemoebebis utyuarad dadasturebis SesaZleblobas qmnis
TiToeuli samxili da akmayofilebs Tu ara maTi erToblioba
gamamtyunebeli ganaCenisaTvis savaldebulo gonivrul eWvs
miRma mtkicebulebiT standarts.
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6. dazaralebul h, J-s Cvenebis mixedviT, SemTxvevis dRes
m. q-s saxlSi velosipediT miakiTxa Tavis Zmas _ i. C-s, rome-
lic maspinZelTan erTad svamda alkoholur sasmels. velo-
sipedi miayuda saxlidan daaxloebiT 3 metrSi arsebul ke-
delTan, xolo mobiluri telefoni dado saxlSi mdgar magi-
daze. Tavadac dalia alkoholuri sasmeli, ris Semdegac m. q-
sTan mouxda Selaparakeba da msjavrdebulma scema mas sax-
lSi, xolo ezoSi gasuls Caartya wixli welSi. man gadawyvita
garideba. Zmac Tan gahyva. daaxloebiT 10 metris gavlis Sem-
deg, gzidan miaZaxa msjavrdebuls, rom velosipedi da mobi-
luri rCeboda, razec man upasuxa, rom verc erTs waiRebda
da verc meores, ris gamoc gza ganagrZo.

7. gamoZiebis dros, gamokiTxvisas micemuli informaciis
sasamarTlo sxdomaze gamoqveynebis Semdeg, dazaralebul-
ma daadastura, rom ukve nacemi dabrunda m. q-s saxlSi da
uTxra, rom telefonsa da velosipeds mainc waiRebda, ra-
zec msjavrdebulma kategoriulad upasuxa, rom es nivTebi
ukve mas ekuTvnoda da ar apirebda dabrunebas. igi miuaxlov-
da velosipeds, ra drosac m. q-m Caartya wixli welSi da uT-
xra, rom velosipedsa da telefons ar miscemda.

8. dazaralebulis mier gacxadebuli garemoebebis sapiris-
pirod, msjavrdebulma m. q-m Cvenebisas miuTiTa, rom Sem-
Txvevis dRes, mis sacxovrebel farTSi is da i. C. miirTmev-
dnen sasmels. maTTan erTad iyo l. m-c. i. C-s mogvianebiT mia-
kiTxa Zmam _ h. J-m, romelmac misi velosipedi saxlTan gaaCe-
ra. h. J. sufraze igineboda, ris gamoc Selaparakdnen, scema
mas da saxlidan gaagdo, Tan miaZaxa, rom Tavisi nivTebi wae-
Ro, razec dazaralebulma upasuxa, rom saqmis gasarkvevad
e.w. `Zvel biWebTan~ erTad dabrundeboda. h. J-s telefonisa
da velosipedisaTvis xeli ar uxlia, elodeboda, rom daza-
ralebuli dabrundeboda maT wasaRebad. sxvisi velosipedis
misakuTrebis survili ar hqonia, radgan sakuTari ori velo-
sipedi hyavs, romlebic SemTxvevis dRes iyo SemTxvevis ad-
gilze (erTi saxlSi, meore _ saxlis gareT).

9. amdenad, cxadia, imis gaTvaliswinebiT, rom bralad Se-
racxuli danaSaulis Semadgenlobis arsebobis dasadgenad
gadamwyveti mniSvnelobis mqone sakiTxTan mimarTebiT _ da-
eufla Tu ara m. q aSkarad, Zaladobrivad dazaralebulis niv-
Tebs _ gamokveTilia dazaralebulisa da msjavrdebulis ur-
TierTsawinaaRmdego da urTierTgamomricxveli ganmarte-
bebi, saqmeze obieqturi gadawyvetilebis misaRebad yurad-
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Reba unda mieqces sxva samxilebs, romelTa erToblioba,
braldebis mxaris mtkicebiT, qmnis m. q-s msjavrdebis obieq-
tur da damajerebel safuZvels, kerZod:

10. saapelacio sasamarTlom gansakuTrebuli yuradReba
gaamaxvila mowme v. S-s dakiTxvaze da misi monaTxrobi daza-
ralebulis Cvenebis damadasturebel utyuar mtkicebule-
bad miiCnia, Tumca zemoaRniSnuli mowmis CvenebiT mxolod
is dgindeba, rom benzingasamarT sadgurze morigeobisas, mas
daxmarebis TxovniT mimarTa h. J-m, romelsac sxeulze aRe-
niSneboda Zaladobis kvali, amasTan _ acxadebda, rom mas sce-
mes da mobiluri telefoni waarTves. amdenad, xazgasasme-
lia, rom mowme v S-s Cveneba m. q-saTvis bralad wardgenili
konkretuli danaSaulis _ Zarcvis faqtobriv garemoebeb-
Tan mimarTebiT _ aris iribi, radgan emyareba dazaralebu-
lis monaTxrobs da Sesabamisad, ver daedeba safuZvlad ga-
mamtyunebel ganaCens. amasTan, mcdaria sasamarTlos msje-
loba dazaralebulisa da mowmis Cvenebebis zedmiwevniT Tan-
xvdenasTan dakavSirebiT, radgan v. S-s ganmartebiT, dazara-
lebuli mxolod mobiluri telefonis gatacebaSi amxelda
sxva pirs, magram ara _ velosipedis, rogorc amas dazarale-
buli amtkicebda. h. J-s sxeulze arsebul Zaladobis aSkara
kvalTan mimarTebiT, romelzec Tavis CvenebaSi aseve uTi-
Tebs v. S., aRsaniSnavia, rom m. q. samarTalwarmoebis yvela
etapze aRiarebda dazaralebulis cemas, romlis CadenisaT-
vis mas msjavri kanonierad da samarTlianad aqvs dadebuli.

11. braldebis mxaris mier warmodgenili sxva mtkicebu-
lebebiT, kerZod: sagamoZiebo eqsperimentis oqmiT irkveva,
rom h. J-s Cvenebis adgilze Sesamowmeblad Catarda sagamo-
Ziebo eqsperimenti, ra drosac dazaralebulma miuTiTa m. q-
s sacxovrebelze, sadac msjavrdebulma jer fizikuri Seu-
racxyofa miayena, xolo Semdeg waarTva mobiluri telefoni
da velosipedi; nivTis amocnobisa da nivTieri mtkicebule-
bis gaxsnisa da daTvalierebis oqmebiT dgindeba, rom daza-
ralebulma h. J-m, erTi mxriv, misTvis wardgenil sagnebs So-
ris amoicno Tavisi velosipedi, xolo, meore mxriv, `samsun-
gis~ firmis mobiluri telefonis daTvalierebisas daadas-
tura, rom daTvalierebuli nivTi namdvilad mas ekuTvnoda.
amdenad, erTmniSvnelovania, rom zemoCamoTvlili mtkice-
bulebebi _ sagamoZiebo eqsperimentis oqmi, romelic Catar-
da dazaralebulis Cvenebis adgilze Sesamowmeblad, iseve,
rogorc _ nivTis amocnobisa da nivTieri mtkicebulebis gax-
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snisa da daTvalierebis oqmebi, romelTa mixedviT, h. J-m mis-
Tvis wardgenil sagnebs Soris amoicno Tavisi velosipedi da
mobiluri telefoni, dazaralebulis CvenebasTan erTobli-
vad ver qmnian gonivrul eWvs miRma mtkicebulebebis imgvar
erTobliobas, romelic sakmarisia m. q-s mier sxvisi moZravi
nivTis aSkara dauflebis utyuarad dasadastureblad da
wardgenil braldebaSi gamamtyunebeli ganaCenis gamosata-
nad.

12. mowme i. C-s dakiTxvaze pirveli instanciis sasamar-
Tlos uarTan mimarTebiT sakasacio sasamarTlo miuTiTebs
adamianis uflebaTa evropuli sasamarTlos ganmartebaze
(ix.: 2018 wlis 7 ivnisis gadawyvetileba saqmeze: Kartvelishvili v.
Georgia, no. 17716/08, §§60-61), romlis mixedviT, mtkicebuleba-
Ta dasaSveboba ZiriTadad erovnuli kanonmdeblobiT dasa-
regulirebeli sakiTxia. konvenciis Sesabamisad, sasamar-
Tlos amocana aris ara imis gansja, saTanadod daikiTxnen Tu
ara mowmeebi, aramed _ imis dadgena, mTlianobaSi iyo Tu ara
sasamarTlo procesi, maT Soris, mtkicebulebis mopovebis
meTodebi samarTliani (ix.: sxvaTa Soris, adamianis ufleba-
Ta evropuli sasamarTlos 1997 wlis 23 aprilis gadawyveti-
leba saqmeze: Van Mechelen and Others v. the Netherlands, §50, gan-
Cinebebisa da gadawyvetilebebis angariSebi 1997-III). kerZod,
rogorc wesi, erovnuli sasamarTloebi afaseben maTTvis war-
dgenil mtkicebulebebs, iseve, rogorc _ im mtkicebulebe-
bis dasaSvebobas, romelTa wardgenac braldebulebs maT-
Tvis surT. konvenciis me-6 muxlis me-3 punqtis (d) qvepun-
qtis Tanaxmad, swored sasamarTloebi wyveten, mizanSewoni-
lia Tu ara mowmeTa dakiTxva (ix.: adamianis uflebaTa evro-
puli sasamarTlos gadawyvetileba saqmeze: Perna v. Italy [GC],
no. 48898/99, § 29, ECHR 2003-V da 1992 wlis 22 aprilis gadawyve-
tileba saqmeze: Vidal v. Belgium, § 33, seria A, no. 235-B). Sesabami-
sad, sakmarisi ar aris braldebulis pretenzia, rom mas ar
misces konkretuli mowmeebis dakiTxvis saSualeba. misi moT-
xovna damatebiTi argumentaciiT unda dasturdebodes, Tu
ratom aris mniSvnelovani, rom konkretulma mowmeebma mis-
cen Cveneba da ratom aris aucilebeli maTi dakiTxva WeSma-
ritebis dasadgenad (ix.: zemoT miTiTebuli Perna; aseve 2006
wlis 22 ivnisis gadawyvetileba saqmeze: Guilloury v. France, no.
62236/00, §55 da 2006 wlis 21 dekembris gadawyvetileba saqme-
ze: Borisova v. Bulgaria, no. 56891/00, §46). amdenad, rodesac bral-
debuli iTxovs mowmeTa dakiTxvas, ar aris gamokveTili misi
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arakeTilsindisiereba, moTxovna sakmarisad dasabuTebulia
da ukavSirdeba braldebis sagans, romelmac SesaZloa gaam-
yaros mopasuxis pozicia an Sedegad misi gamarTlebac ki moh-
yves, adgilobrivma xelisuflebis organoebma aucileblad
unda warmoadginon am moTxovnis dakmayofilebaze uaris
TqmisTvis sakmarisi da Sesabamisi safuZvlebi (ix.: 2009 wlis
29 ianvris gadawyvetileba saqmeze: Polyakov v. Russia, no. 77018/
01, §§ 34-35 da 2017 wlis 9 maisis gadawyvetileba saqmeze: Poropat
v. Slovenia, no. 21668/12, § 42).

13. amdenad, sakasacio sasamarTlo miiCnevs: im viTareba-
Si, rodesac sasamarTloSi gamokvleuli mtkicebulebebiT
ikveTeboda, rom SemTxvevis adgilze imyofebodnen: daza-
ralebuli h. J., msjavrdebuli m. q, dazaralebulis Zma _ i. Z.
msjavrdebulis axlobeli _ l. m-i, xolo maTgan saqmisaTvis
gadamwyveti mniSvnelobis mqone garemoebebTan dakavSire-
biT sasamarTlos urTierTgamomricxveli Cvenebebi misces _
m. q-m da h. J-m, Tanabari raodenobisa da wonis samxilebis ar-
sebobisas, sasamarTlosTvis metad saintereso unda yofi-
liyo SemTxvevis adgilze myofi mowme l. m-s ganmartebebi,
romelic braldebis mxarem ar gamokiTxa, miuxedavad imisa,
rom raime sarwmuno garemoeba, ris gamoc mas ar SeeZlo swo-
rad aReqva, daemaxsovrebina da aRedgina faqtebi, sasamar-
TloSi warmodgenili mtkicebulebebiT ar dadgenila, iseve
_ rogorc mowme i. C-s Cvenebis mosmena, romelic braldebis
mxarem dasakiTx mowmeTa siidan moxsna, xolo pirveli instan-
ciis sasamarTlom ar daakmayofila dacvis mxaris Suamdgom-
loba aRniSnuli mowmis dakiTxvis Taobaze. sakasacio sasa-
marTlo miiCnevs, rom pirveli instanciis sasamarTlos ga-
dawyvetilebis miRebisas mxedvelobaSi unda mieRo is gare-
moeba, rom m. q-s gamoZiebis etapze ar hyavda advokati, rac
metad uzrunvelyofda braldebis mxaresTan dacvis Tana-
bar SesaZleblobebs, hqonda legitimuri molodini, rom sa-
samarTloSi daikiTxeboda braldebis mowmeTa siaSi myofi i.
C., xolo mtkicebulebebis yovelmxriv, srulad da obieqtu-
rad mopoveba da sasamarTlosTvis wardgena didwilad misi
saproceso mowinaaRmdegis _ braldebis mxaris keTilsindi-
sierebaze iyo mindobili.

14. metad sayuradReboa m. q-s sacxovrebeli farTis Cxre-
kis oqmi, romlis Tanaxmad, ... mimdebare teritoriaze mdeba-
re sacxovrebeli farTis Cxrekisas, oTaxSi mdgari magidi-
dan amoiRes `samsungis~ firmis mobiluri telefoni, xolo
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magidis gverdiT arsebuli taxtidan _ `Simanos~ firmis ve-
losipedi, rac dazaralebulis Cvenebis gaTvaliswinebiT,
rom m. q-sTan stumrobisas velosipedi daayena saxlidan da-
axloebiT sam metrSi da imis mxedvelobaSi miRebiT, rom ve-
losipedi mogvianebiT amoiRes msjavrdebulis sacxovrebe-
li farTidan, TiTqosda, miuTiTebda m. q-s qmedebaSi sxvisi
nivTis marTlsawinaaRmdego misakuTrebaze, magram sadavod
gamxdari am faqtobrivi garemoebis safuZvlianad gamosar-
kvevad metad mniSvnelovania m. q-s sacxovrebeli farTis
CxrekaSi monawile eqspert-kriminalistis _ a. q-s Cveneba, ro-
melmac Tavisufali Txrobis dros, calsaxad miuTiTa, rom
Cxrekisas amoRebuli mobiluri telefoni iyo saxlSi, xolo
velosipedi _ gareT, rac sadavod gamxdari sagamoZiebo moq-
medebis oqmis SinaarsTan mimarTebiT aCens gonivrul eWvs,
romelic ar gaqarwylebula sasamarTloSi warmodgenili sxva,
sarwmuno da damajerebeli mtkicebulebebiT.

15. SemTxvevis adgilis daTvalierebis oqmTan mimarTebiT
sayuradReboa, rom garda msjavrdebul m. q-sa, dazaralebul-
ma h. J-m jvaredini dakiTxvisas aseve daadastura, rom m. q-s
hyavs ori, zrdasrulisaTvis gankuTvnili velosipedi, rom-
lebiTac igi sargeblobs da romlebic SemTxvevis dRes Sem-
Txvevis adgilze iyo (erTi _ saxlSi, meore _ gareT), xolo
mowmis saxiT dakiTxulma z. b-m, romelmac Seadgina SemTxve-
vis adgilis daTvalierebis oqmi, aRniSna, rom SemTxvevis ad-
gilze damatebiT naxa ori velosipedi, romlebic sagamoZie-
bo moqmedebis oqmSi ar asaxa, radgan iyo mcire zomis da Sesa-
bamisad, saqmisaTvis mniSvnelobis mqone sagnebad ar miiCnia,
rac mocemuli saqmis faqtobrivi garemoebebis gaTvaliswi-
nebiT, saeWvos xdis SemTxvevis adgilis daTvalierebis oq-
mis siswores.

16. aRsaniSnavia, rom mowmeebis saxiT dakiTxuli gamomZi-
eblebis _ z. b-sa da s. y-s Cvenebebi, romlebmac daadastures
maT mier/maTi monawileobiT Catarebuli sagamoZiebo/sapro-
ceso moqmedebebi; samedicino eqspert b. m-s Cveneba da same-
dicino eqspertizis daskvna, romlis mixedviT, h. J-s saxis
areSi aReniSneboda daudgeneli xandazmulobis naxeTqi Wri-
loba da hematoma; iseve _ rogorc SemTxvevis adgilis daT-
valierebis oqmi, romlis Tanaxmad, SemTxvevis adgilidan
amoiRes sisxlismagvari laqebi da braldebulis dakavebis oq-
mi, romlis SinaarsiT irkveva, rom msjavrdebuli dakavebu-
lia 2021 wlis 7 Tebervals, 04:58 saaTze, m. q-saTvis bralad
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Seracxuli danaSaulis _ Zarcvis _ obieqturi Semadgenlo-
bis Cadenis dros msjavrdebulis SesaZlo qmedebebTan mi-
marTebiT _ arafris mTqmelia da, Sesabamisad, wardgenili
braldebis dasadastureblad an uarsayofad ar gamodgeba.

17. da bolos, sakasacio palata ganmartavs: sasamarTlo sis-
xlis samarTlis saqmes ganixilavs mxareTa Tanasworobisa da
SejibrebiTobis principebis dacviT, rac gulisxmobs sasamar-
TloSi WeSmaritebis damtkicebis funqciis saTanadod momza-
debul da dainteresebul mxareTa iniciativisTvis mindobas,
Tumca aqve dasZens, rom braldebis mxare aseve valdebulia,
gamoZieba warmarTos yovelmxriv, srulad da obieqturad, xo-
lo sasamarTlom _ mxareebs TavianTi uflebebisa da kanonie-
ri interesebis dasacavad Seuqmnas Tanabari SesaZleblobebi
ise, rom arcerT maTgans ar mianiWos upiratesoba, rac, Tavis
mxriv, uzrunvelyofs samarTlian process da amcirebs uda-
naSaulo piris msjavrdebis risks. im viTarebaSi, rodesac dad-
genilia, rom SemTxvevis adgilze, garda dazaralebulisa da
msjavrdebulisa, romlebsac, rogorc wesi, saqmis SedegTan
mimarTebiT sapirispiro interesebi gaaCniaT, aseve _ iyvnen l.
m, romelic braldebis mxarem saerTod ar gamokiTxa da i. C,
romelic sasamarTloSi dasakiTx pirTa siidan moxsna, am mow-
meebTan dakavSirebiT, erTi mxriv, yuradsaRebia sasamarTlo-
Si dakiTxuli gamomZieblebis _ s. y-sa da z. b-s winaaRmdegob-
rivi moqmedebebi, rodesac z. b-m aRniSna, rom SemTxvevis ad-
gilze myofi l. m., simTvralisa da fsiqikuri problemebis ga-
mo, ar gamokiTxes, maSin, rodesac s. y-m m. q-s dakavebis Sesaxeb
Seatyobina swored l. m-s, romlis qmedunarianobasTan mimar-
TebiT kiTxvebi ar gasCenia, xolo, meore mxriv, mniSvnelova-
nia, rom i. C-s dasakiTx pirTa siidan moxsnis safuZvlad bral-
debis mxarem sasamarTlos miuTiTa binaze gamocxadebisa da
satelefono gasaubrebis oqmebze, romlebic TiTqosda, adas-
turebdnen, rom mowmesTan dakavSireba iyo SeuZlebeli, ris
sapirwoned, dacvis mxarem sasamarTlos warudgina i. C-sTan
gasaubrebis oqmi, romliTac irkveva, rom mowme mzad iyo, Cve-
neba mieca sasamarTlosTvis, Tumca mas aravin dakavSirebia;
aRsaniSnavia, rom rogorc msjavrdebulma m. q.-ma, aseve _ da-
zaralebulma h. J-m da sagamoZiebo moqmedebaSi monawile ga-
momZiebelma z. b-m daadastures, rom SemTxvevis adgilze, gar-
da dazaralebulis velosipedisa, aseve iyo msjavrdebulis
ori velosipedi, romlebic arc SemTxvevis adgilis daTvali-
erebis da arc sacxovrebeli farTis Cxrekis oqmebSi ar asaxu-
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la; xazgasasmelia, rom m. q-s mxolod dazaralebulis Cvenebis
safuZvelze waredgina braldeba dazaralebulisaTvis 150
lars zeviT mniSvnelovani zianis miyenebisaTvis, Tumca h. J-s
nivTebis Rirebulebis dasadgenad gamoZiebas sasaqonlo eq-
spertiza ar Cautarebia, miT ufro, rodesac danaSaulis ori-
ve SesaZlo sagani _ mobiluri telefonica da velosipedic
amoRebulia da inaxeboda sagamoZiebo organoSi; amoRebul mo-
bilur telefonsa da velosipedTan msjavrdebulis kavSiris
dasadgenad da sxvisi nivTebis misakuTrebis ganzraxvis dasa-
dastureblad gamoZiebas daqtiloskopiuri an biologiuri
(genetikuri, serologiuri) kvlevebi ar Cautarebia. yoveli-
ve zemoaRniSnulis gaTvaliswinebiT, cxadia, rom m. q-s bral-
debis sisxlis samarTlis saqmeze gamoZieba, iseve, rogorc sa-
samarTloSi mtkicebulebaTa wardgena da maTi gamokvleva wa-
rimarTa arasrulad da calmxrivad, xolo samxilebis Sefase-
bisas gaCenili eWvebi, romlebic ver dadasturda kanoniT dad-
genili wesiT, in dubio pro reo _ principis sapirispirod, bral-
debulis/msjavrdebulis sawinaaRmdegod gadawyda.

18. amdenad, vinaidan braldebis mxaris mier sasamarTlo-
Si warmodgenili mtkicebulebebiT calsaxad da damajereb-
lad ar dasturdeba m. q-s qmedebaSi misTvis bralad wardge-
nili danaSaulis _ Zarcvis obieqturi SemadgenlobisaTvis
savaldebulo niSnebis arseboba, erTi mxriv, sxvisi moZravi
nivTebis aSkara, Zaladobrivi daufleba, xolo, meore mxriv,
maTi misakuTrebis mizani, saqarTvelos sisxlis samarTlis
kodeqsis 178-e muxlis me-2 nawilis `a~ da amave muxlis me-3
nawilis `b~, `d~ qvepunqtiT wardgenil braldebaSi igi cno-
bil unda iqnes udanaSaulod da gamarTldes.

19. amasTan, imis mxedvelobaSi miRebiT, rom m. q-s saqar-
Tvelos sisxlis samarTlis kodeqsis 126-e muxlis pirveli
nawiliT gansazRvruli sasjeli _ 1 wliT Tavisuflebis aR-
kveTa _ aeTvala 2021 wlis 7 Tebervlidan, rac dReis mdgoma-
reobiT moxdilia, igi dauyovnebliv unda gaTavisufldes sa-
samarTlo sxdomis darbazidan.

20. yovelive zemoaRniSnulidan gamomdinare, msjavrde-
bul m. q-s sakasacio saCivari unda dakmayofildes, xolo Tbi-
lisis saapelacio sasamarTlos sisxlis samarTlis saqmeTa
palatis 2022 wlis 8 ivlisis ganaCeni unda Seicvalos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-
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xlis samarTlis saproceso kodeqsis 307-e muxlis pirveli
nawilis `g~ qvepunqtiT, 301-e muxliT da

d a a d g i n a:

1. msjavrdebul m. q-s sakasacio saCivari dakmayofildes;
2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 8 ivlisis ganaCenSi Sevides cvli-
leba:

3. m. q. saqarTvelos sisxlis samarTlis kodeqsis 178-e mux-
lis me-2 nawilis `a~ da amave muxlis me-3 nawilis `b~, `d~ qve-
punqtebiT wardgenil braldebaSi gamarTldes;

4. m. q-s saqarTvelos sisxlis samarTlis kodeqsis 126-e
muxlis pirveli nawiliT gansazRvruli sasjeli _ 1 wliT Ta-
visuflebis aRkveTa aeTvala 2021 wlis 7 Tebervlidan, rac
dReis mdgomareobiT moxdilia da igi dauyovnebliv gaTavi-
sufldes sasamarTlo sxdomis darbazidan;

5. m. q-s ganemartos, rom ufleba aqvs, saqarTvelos sis-
xlis samarTlis saproceso kodeqsis 92-e muxliT dadgenili
wesiT moiTxovos zianis anazRaureba;

6. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 8 ivlisis ganaCeni sxva, maT Soris
_ saqarTvelos sisxlis samarTlis kodeqsis 126-e muxlis pir-
veli nawiliT m. q-s msjavrdebisa da nivTmtkicebebis bedis
gadawyvetis nawilSi _ darCes ucvlelad;

7. ganaCeni sabolooa da ar saCivrdeba.
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braldebulis gardacvalebis gamo
sisxlissamarTlebrivi devnis Sesaxeb ganCinebis

gauqmeba da sisxlis samarTlis saqmis imave
sasamarTloSi dabruneba sasamarTlo ganxilvis

gasagrZeleblad

ganCineba
saqarTvelos saxeliT

#789ap-22 14 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
l. fafiaSvili

zepiri mosmenis gareSe ganixila quTaisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2022 wlis 2
ivnisis ganCinebaze braldebul T. s-s interesebis damcve-
lis, advokat r. p-s sakasacio saCivari.

aRwerilobiTi nawili:
1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2022 wlis 2 ivnisis ganCineba sakasacio we-
siT gaasaCivra braldebul T. s-s interesebis damcvelma, ad-
vokatma r. p-m, romelic sakasacio saCivriT iTxovs T. s-s gar-
dacvalebis gamo mis mimarT sisxlissamarTlebrivi devnis
Sewyvetis Sesaxeb sasamarTlos gadawyvetilebis gauqmebas
da sasamarTlo ganxilvis gagrZelebas, vinaidan dacvis mxa-
ris poziciis gaTvaliswinebis gareSe, romelic imTaviTve iT-
xovda saqmis ganxilvis gagrZelebas, sasamarTlo ar iyo uf-
lebamosili, upirobod Seewyvita sisxlissamarTlebrivi dev-
na; kasatori miiCnevs, rom mareabilitirebeli safuZvlis ga-
reSe sisxlissamarTlebrivi devnis Sewyveta uTanabrdeba ga-
mamtyunebel ganaCens, maSin, rodesac T. s. ar aRiarebda bra-
lad wardgenili qmedebis Cadenas da iTxovda gamarTlebas;
T. s-saTvis Zaladobriv danaSaulSi braldebis wardgeniT
Crdili miadga mis reputacias, Seilaxa misi Rirseba, aseve _
dakarga Semosavali, romelic hqonda dakavebamde da saTana-
do dacvis uzrunvelsayofad mouwia materialuri xarjebis
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gaReba; dacvis mxaris legitimur interess warmoadgens saq-
mis ganxilvis gagrZeleba da gamamarTlebeli ganaCenis gamo-
tana, raTa gardacvlilis ojaxis wevrebs hqondeT samar-
Tlebrivi SesaZlebloba, ainazRauron is moraluri da mate-
rialuri ziani, romelic miadgaT T. s-s ukanono braldebis
Sedegad.

2. braldebis Sesaxeb dadgenilebis mixedviT, T. s.-s bra-
lad daedo cema, ramac dazaralebulis fizikuri tkivili ga-
moiwvia, magram ar mohyolia saqarTvelos sisxlis samarTlis
kodeqsis 120-e muxliT gaTvaliswinebuli Sedegi, jgufurad,
rac gamoixata SemdegSi:

2.1. 20.. wlis 30 ivniss, daaxloebiT 22:00 saaTze, ... mdebare
#.. binaSi, T. s. m. T-sTan erTad, jgufurad iZalada n. p-ze,
kerZod, ramdenjerme daartya gaSlili xeli da muSti Tavis
areSi, ra drosac dazaralebulma ganicada fizikuri tkivi-
li.

3. 20.. wlis 8 ivliss T. s-s waredgina braldeba saqarTve-
los sisxlis samarTlis kodeqsis 126-e muxlis 11-li nawilis
`b~ qvepunqtiT.

4. amave saqmeze saqarTvelos sisxlis samarTlis kodeq-
sis 126-e muxlis 11-li nawilis `b~ qvepunqtiT braldebulad
iqna cnobili m. T.

5. 2021 wlis 23 agvistos T. s-sa da m. T-s braldebis sis-
xlis samarTlis saqme arsebiTad gansaxilvelad gadaigzavna
baTumis saqalaqo sasamarTloSi.

6. 2021 wlis 31 agvistos gamarTul winasasamarTlo sxdo-
maze saqmis arsebiTad gansaxilvelad gadacemis Sesaxeb ga-
dawyvetilebis miRebisas mosamarTlem miiCnia, rom bralde-
bis mxaris mier warmodgenili mtkicebulebebi sakmarisi iyo
varaudis maRali xarisxisaTvis, rom mocemul saqmeze gamo-
tanili iqneboda gamamtyunebeli ganaCeni da saqme arsebiTad
gansaxilvelad gadaeca sasamarTlos.

7. #.... gardacvalebis mowmobiT dgindeba, rom T. s., _ da-
badebuli 19... wlis 10 aprils, _ gardaicvala 20.. wlis 12 de-
kembers.

8. 2022 wlis 16 marts baTumis saqalaqo sasamarTlos Suam-
dgomlobiT mimarTa baTumis raionuli prokuraturis pro-
kurorma nika menTeSaSvilma da iTxova T. s-s mimarT saqar-
Tvelos sisxlis samarTlis kodeqsis 126-e muxlis 11-li nawi-
lis `b~ qvepunqtiT gaTvaliswinebuli danaSaulisaTvis sis-
xlissamarTlebrivi devnis Sewyveta.
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9. dacvis mxare ar daeTanxma sisxlissamarTlebrivi dev-
nis Sewyvetis Sesaxeb prokuroris Suamdgomlobas da iTxova
saqmis sasamarTlo ganxilvis gagrZeleba.

10. baTumis saqalaqo sasamarTlos 2022 wlis 16 martis gan-
CinebiT, T. s-s gardacvalebis gamo, Sewyda mis mimarT sis-
xlissamarTlebrivi devna saqarTvelos sisxlis samarTlis
kodeqsis 126-e muxlis 11-li nawilis `b~ qvepunqtiT gaTva-
liswinebuli danaSaulisaTvis.

10.1. amave ganCinebiT gauqmda T. s-s mimarT aRkveTis Ro-
nisZiebis saxiT Sefardebuli giraos uzrunvelsayofad, m.
T-s (p/n ....) sakuTrebaSi arsebul uZrav qonebaze _ mdebare .....
ekvivalentur wilze dadebuli yadaRa.

11. baTumis saqalaqo sasamarTlos 2022 wlis 16 martis gan-
Cineba saapelacio wesiT gaasaCivra braldebul T. s-s inte-
resebis damcvelma, advokatma r. p-m, romelic iTxovda gan-
Cinebis gauqmebasa da saqmis sasamarTlo ganxilvis gagrZe-
lebas.

12. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 2 ivnisis ganCinebiT baTumis saqa-
laqo sasamarTlos 2022 wlis 16 martis ganCineba darCa uc-
vlelad.

samotivacio nawili:
1. sakasacio sasamarTlo pirvel rigSi aRniSnavs, rom sa-

qarTvelos sisxlis samarTlis saproceso kodeqsi adgens sis-
xlissamarTlebrivi devnis Sewyvetis Sesaxeb sasamarTlos
ganCinebis gasaCivrebis specialur wess, romelic miemarTe-
ba mxolod prokurors, kerZod: saqarTvelos sisxlis samar-
Tlis saproceso kodeqsis 107-e muxlis pirveli nawilis Ta-
naxmad, ganCineba sisxlissamarTlebrivi devnis Sewyvetis Se-
saxeb SeiZleba gaasaCivros prokurorma, xolo amave muxlis
me-3 nawilis mixedviT, saCivarTan dakavSirebiT gamotanili
ganCineba ar gasaCivrdeba.

2. amdenad, saproceso kanonmdeblobiT pirdapir aris dad-
genili sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb sa-
samarTlos gadawyvetilebis gasaCivrebis farglebi, rome-
lic mxolod braldebis mxareze vrceldeba, magram kanoniT
specialurad ar aris mowesrigebuli dacvis mxaris mier ze-
moaRniSnuli saproceso aqtis gasaCivrebis wesi, risi gaTva-
liswinebiTac, sakasacio sasamarTlo miiCnevs: dacvis mxaris
mier sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb sasa-
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marTlos gadawyvetilebis gasaCivrebis legitimuri intere-
sis mxedvelobaSi miRebiTa da braldebulis samarTliani gan-
xilvis uflebis uzrunvelsayofad, kanonmdeblobaSi arse-
buli zemoaRniSnuli xarvezis aRmosafxvrelad saqarTvelos
sisxlis samarTlis saproceso kodeqsis me-2 muxlis me-3 na-
wilis safuZvelze dasaSvebia kanonis analogiiT gamoyeneba
da dacvis mxaris sakasacio saCivris saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis me-20 muxlis me-5 nawiliT dad-
genili zogadi wesiT ganxilva.

3. sakasacio sasamarTlom Seiswavla saqmis masalebi, Sea-
mowma saCivris safuZvlianoba, gaaanaliza kasatoris sakvan-
Zo argumentebi da miaCnia, rom saCivari unda dakmayofil-
des, Semdeg garemoebaTa gamo:

4. saapelacio sasamarTlom sisxlissamarTlebrivi devnis
Sewyvetis Sesaxeb gadawyvetilebis miRebisas ganmarta: `sa-
qarTvelos sisxlis samarTlis saproceso kodeqsis 105-e mux-
lis me-2 nawili pirdapir iTvaliswinebs im SemTxvevebs, ro-
ca sisxlissamarTlebrivi devna ar unda daiwyos, xolo daw-
yebuli unda Sewydes da erT-erTi aseTi mizezi aris bralde-
bulis gardacvaleba. kanonis danawesis Sesabamisad, gamoZi-
eba, Tu braldebuli gardaicvala, unda Sewydes, xolo sis-
xlissamarTlebrivi devna ar unda daiwyos an unda Sewydes.
saqarTvelos sisxlis samarTlis saproceso kodeqsis 191-e
muxlis pirveli nawilis Sesabamisad ki roca saqme sasamar-
TloSi arsebiT sxdomaze ixileba, am SemTxvevaSi sasamarTlo
mxaris Suamdgomlobis safuZvelze wyvets sisxlissamar-
Tlebriv devnas. [...] mocemul SemTxvevaSi pirveli instanci-
is sasamarTlos ar daurRvevia samarTliani sasamarTlos uf-
leba, ixelmZRvanela saproceso kanonis moTxovnebiT. [...] mo-
cemul sisxlis samarTlis saqmeze sisxlissamarTlebrivi
devnis subieqti aRar arsebobda, T. s-s gardacvalebis gamo~.

5. sakasacio sasamarTlo aRniSnavs: saqarTvelos sisxlis
samarTlis saproceso kodeqsis 94-e muxli aregulirebs sa-
samarTlos mier Suamdgomlobis ganxilvisa da gadawyvetis
wess, kerZod: Tu sasamarTlo sxdomaSi monawileobs piri,
romlis interesebsac exeba Suamdgomloba, agreTve misi ad-
vokati, sasamarTlo aZlevs maT SesaZleblobas, miscen gan-
martebebi da Camoayalibon TavianTi mosazrebebi gansaxil-
vel SuamdgomlobasTan dakavSirebiT, xolo Tuki sasamarTlo
mxareebis mier gacxadebuli poziciebis mosmenis Semdeg mi-
iCnevs, rom gadmocemuli moTxovnis Sesruleba xels uwyobs
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sisxlis samarTlis procesis amocanebis ganxorcielebas, ak-
mayofilebs mas, magram Tu Suamdgomloba mimarTulia sisxlis
samarTlis procesis gaWianurebisaken an misTvis xelis SeS-
lisaken _ uars ambobs mis dakmayofilebaze.

6. amdenad, sakasacio sasamarTlo ver daeTanxmeba saape-
lacio sasamarTlos mier kanonis esoden viwro gagebiT gan-
martebas, rom TiTqosda, saqarTvelos sisxlis samarTlis
saproceso kodeqsis 191-e muxlis pirveli nawili imperati-
ulad avaldebulebs mosamarTles, erTi mxriv, kanoniT pir-
dapir dadgenili safuZvlisa da, meore mxriv, mxaris Suam-
dgomlobis arsebobis SemTxvevaSi, upirobod Sewyvitos sis-
xlissamarTlebrivi devna, radgan dauSvebelia saproceso
normam ise daakninos gadawyvetilebis mimRebi mosamarTlis
procesualuri roli da SeboWos misi diskreciis farglebi,
rom sasamarTlos mier sakiTxis sxvagvarad gadawyveta iyos
SeuZlebeli, xolo erTi mxaris mier gacxadebul Suamdgom-
lobaze sasamarTlos mier saproceso mowinaaRmdegis pozi-
ciis mosmena atarebdes wminda formalur xasiaTs.

7. sakasacio sasamarTlo aRniSnavs, rom saapelacio sasa-
marTlom sisxlissamarTlebrivi devnis Sewyvetis erTmniS-
vnelovan safuZvlad miiCnia is garemoeba, rom braldebul
T. s-s gardacvalebis gamo aRar arsebobda sisxlissamarTleb-
rivi devnis subieqti da, Sesabamisad, sisxlissamarTlebri-
vi devnis gagrZelebas aRar hqonda kanonieri gamarTleba,
Tumca ar gaiTvaliswina dacvis mxaris legitimuri interesi,
saqmis samarTliani ganxilvis Sedegad gamoerkvia wardgenil
braldebaSi T. s-s damnaSaveoba/udanaSaulobis sakiTxi, rac
pirdapir aris dakavSirebuli SesaZlo zianis anazRaurebis
moTxovnis sakiTxTan.

8. saqarTvelos konstituciis 31-e muxlis pirveli pun-
qtis Sesabamisad, yovel adamians aqvs ufleba, Tavis ufle-
baTa dasacavad mimarTos sasamarTlos. saqmis samarTliani
da drouli ganxilvis ufleba uzrunvelyofilia. aRniSnuli
konstituciuri debuleba ganamtkicebs samarTliani sasamar-
Tlos uflebas. samarTliani sasamarTlos ufleba organul
kavSirSia konstituciiT gansazRvruli samarTlebrivi sa-
xelmwifos principTan da am uflebis srulyofil realiza-
cias fuZemdebluri mniSvneloba aqvs Tanamedrove demok-
ratiuli saxelmwifos funqcionirebisaTvis (ix.: saqarTve-
los sakonstitucio sasamarTlos 2022 wlis 17 ivnisis #1/5/
1472 gadawyvetileba saqmeze `nikoloz lomiZe saqarTvelos
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parlamentis winaaRmdeg~, II-2). saqarTvelos sakonstitucio
sasamarTlos damkvidrebuli praqtikis mixedviT, samarTli-
ani sasamarTlos ufleba instrumentuli xasiaTisaa, misi mi-
zania adamianis uflebebis da kanonieri interesebis sasamar-
Tlos gziT efeqturi dacvis SesaZleblobis uzrunvelyo-
fa. ama Tu im uflebiT srulad sargeblobis uzrunvelyofis
umniSvnelovanesi garantia zustad misi sasamarTloSi dac-
vis SesaZleblobaa. Tuki ar iqneba uflebis darRvevis Tavi-
dan acilebis an darRveuli uflebis aRdgenis SesaZleblo-
ba, samarTlebrivi berketi, Tavad uflebiT sargebloba dad-
geba kiTxvis niSnis qveS. Sesabamisad, ufleba-Tavisuflebe-
bis dasacavad sasamarTlosadmi mimarTvis akrZalva an ara-
Tanazomieri SezRudva arRvevs ara mxolod samarTliani sa-
samarTlos uflebas, aramed, imavdroulad, Seicavs saf-
rTxes Tavad im uflebis ugulebelyofisa, romlis dasacava-
dac sasamarTlosadmi mimarTvaa akrZaluli (SezRuduli) (ix.:
saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 ivni-
sis #1/466 gadawyvetileba saqmeze `saqarTvelos saxalxo
damcveli saqarTvelos parlamentis winaaRmdeg~, II-14). saqar-
Tvelos konstituciiT daculi samarTliani sasamarTlos uf-
leba `araerTi uflebrivi komponentisgan Sedgeba, romelTa
erTobliobamac unda uzrunvelyos, erTi mxriv, adamianebis
realuri SesaZlebloba, srulyofilad da adekvaturad da-
icvan, aRidginon sakuTari uflebebi, xolo, meore mxriv, sa-
xelmwifos mier adamianis ufleba-TavisuflebebSi Carevi-
sas, daicvas adamiani saxelmwifos TviTnebobisagan~ (ix.: sa-
qarTvelos sakonstitucio sasamarTlos 2014 wlis 23 maisis
#3/2/574 gadawyvetileba saqmeze `saqarTvelos moqalaqe gi-
orgi ugulava saqarTvelos parlamentis winaaRmdeg~, II-59).
Sesabamisad, samarTliani sasamarTlos uflebis TiToeuli
uflebrivi komponentis rogorc formaluri, ise materialu-
ri SinaarsiT, sakmarisi proceduruli uzrunvelyofa saxel-
mwifos konstituciuri valdebulebaa (ix.: saqarTvelos sa-
konstitucio sasamarTlos 2022 wlis 17 ivnisis #1/5/1472 ga-
dawyvetileba saqmeze `nikoloz lomiZe saqarTvelos parla-
mentis winaaRmdeg~, II-4).

9. saqarTvelos sisxlis samarTlis saproceso kodeqsis
167-e muxlis pirveli nawilis Tanaxmad, sisxlissamarTleb-
rivi devna iwyeba piris dakavebisTanave an braldebulad cno-
bisTanave (Tu is ar daukavebiaT) da uwyvetad mimdinareobs
sasamarTlos mier piris braleulobasTan dakavSirebiT Se-
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majamebeli gadawyvetilebis miRebamde, Tu sisxlis samar-
Tlis procesis warmoebisas ar gamovlinda braldebulis mi-
marT sisxlissamarTlebrivi devnis Sewyvetis an misi SeCe-
rebis samarTlebrivi safuZvlebi. saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis me-5 muxlis me-2 nawilis Ta-
naxmad, braldebis mtkicebis tvirTi ekisreba bralmdebels.
bralmdebels ufleba aqvs, uari Tqvas braldebaze, Sesaba-
misad, Tuki bralmdebeli uars ar ambobs braldebaze, war-
dgenil braldebaSi piris udanaSaulod cnoba da gamarTle-
ba mxolod sasamarTlos uflebamosilebaa.

10. saqmis masalebiT dadgenilia, rom T. s-s mimarT dawye-
buli sisxlissamarTlebrivi devna Sewyda saqmis sasamarTlo
ganxilvis etapze, braldebulis gardacvalebis gamo, war-
dgenil braldebaSi misi damnaSaveoba/udanaSaulobis sakiT-
xis gadawyvetis gareSe.

11. sakasacio sasamarTlo miiCnevs: mcdaria mosazreba, rom
TiTqos, braldebulis gardacvalebis gamo, aRar arsebobda
sisxlissamarTlebrivi devnis subieqti da, Sesabamisad, sis-
xlissamarTlebrivi devnis gagrZelebis legitimuri mizani,
radgan braldebulis gardacvaleba ar gamoricxavs misi uf-
lebamonacvleebis mier darRveuli uflebebis aRdgenis ka-
nonier interess, rasac adasturebs adamianis uflebaTa ev-
ropuli sasamarTlos uryevi pozicia, momCivnis gardacva-
lebis Semdeg, analogiuri mocemulobis SemTxvevaSi, gaagrZe-
los saqmis ganxilva.

12. sakasacio sasamarTlo aRniSnavs: T. s-s gardacvalebis
gamo sisxlissamarTlebrivi devnis upirobod Sewyvetis ga-
dawyvetilebis miRebiT dacvis mxares, moespo SesaZleblo-
ba, erTi mxriv, mxareTa Tanaswori da SejibrebiTi procesis
pirobebSi gaeqarwylebina braldebis mxaris argumentebi,
mtkicebulebebis srulyofilad da obieqturad gamokvle-
vaSi uSualo monawileobiT gaebaTilebina T. s-saTvis wardge-
nili braldebis safuZvlianoba da sasamarTlos mier miRe-
buli gamamarTlebeli ganaCeniT daemtkicebina misi udana-
Sauloba, xolo, meore mxriv, Seeqmna adekvaturi da realu-
ri safuZveli, raTa samarTlebrivad edava ukanonod miyene-
buli SesaZlo zianis anazRaurebisaTvis.

13. saqarTvelos konstituciis me-18 muxlis me-4 punqtis
Tanaxmad, yvelasTvis garantirebulia saxelmwifo, avtono-
miuri respublikis an adgilobrivi TviTmmarTvelobis orga-
nosagan an mosamsaxurisagan ukanonod miyenebuli zianis sa-
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samarTlo wesiT sruli anazRaureba Sesabamisad saxelmwi-
fo, avtonomiuri respublikis an adgilobrivi TviTmmarTve-
lobis saxsrebidan. zemoaRniSnuli konstituciuri princi-
pi ganmtkicebulia saqarTvelos sisxlis samarTlis sapro-
ceso kodeqsis 92-e muxliT, romlis pirveli nawilis Tanax-
mad, pirs ufleba aqvs, samoqalaqo/administraciuli samar-
Talwarmoebis wesiT moiTxovos da miiRos ukanonod Catare-
buli saproceso moqmedebisa da ukanono gadawyvetilebis Se-
degad miyenebuli zianis anazRaureba. zemoT miTiTebuli
norma Seicavs zogadi xasiaTis danawess, romelic gansaz-
Rvravs saxelmwifos valdebulebas, ukanonod dakavebul,
dapatimrebul an msjavrdebul pirs Seuqmnas samarTlebri-
vi SesaZlebloba, saWiroebis SemTxvevaSi, gamoiyenos kompen-
saciis moTxovnisa da miRebis uflebis ganxorcielebis efeq-
turi da realuri samarTlebrivi normebi.

14. sakasacio sasamarTlo ganmartavs: miuxedavad imisa,
rom saqarTvelos sisxlis samarTlis saproceso kodeqsis
105-e muxliT pirdapir gaTvaliswinebul zogierT SemTxve-
vaSi, sasamarTlom SesaZloa, mareabilitirebel garemoebad
miiCnios piris mimarT sisxlissamarTlebrivi devnis Sewyve-
tis ganCinebis gamotana, radgan miRebuli aqtis kanonismie-
ri safuZveli pirdapir miuTiTebdes, rom pirs danaSauli ar
Caudenia, rac, Tavis mxriv, ganapirobebs mis uflebebSi aR-
dgenas _ reabilitacias, saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis 105-e muxlis me-2 nawilis `g~ qvepunqtis
safuZvelze, braldebulis gardacvalebis gamo sisxlissa-
marTlebrivi devnis Sewyvetis Sesaxeb gadawyvetilebis mi-
Rebamde sasamarTlo valdebulia, mxedvelobaSi miiRos saq-
mis samarTliani ganxilvisa da saxelmwifos mxridan ufle-
bebSi gaumarTlebeli an/da gadaWarbebuli CarevisTvis kom-
pensaciis moTxovnis legitimuri interesi da dacvis mxaris
survilis SemTxvevaSi saqmis ganxilva gagrZeldes.

15. zemoaRniSnulidan gamomdinare, quTaisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatis 2022 wlis 2
ivnisis ganCineba T. s-s mimarT sisxlissamarTlebrivi devnis
Sewyvetis Sesaxeb unda gauqmdes, xolo sisxlis samarTlis
saqme sasamarTlo ganxilvis gasagrZeleblad daubrundes ba-
Tumis saqalaqo sasamarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-



169

xlis samarTlis saproceso kodeqsis 105-e, 108-e, 191-e mux-
lebiT da

d a a d g i n a:

1. braldebul T. s-s interesebis damcvelis, advokat r. p-
s saCivari dakmayofildes;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 2 ivnisis ganCineba T. s-s mimarT
sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb gauqmdes da
saqme sasamarTlo ganxilvis gasagrZeleblad daubrundes ba-
Tumis saqalaqo sasamarTlos;

3. ganCineba sabolooa da ar gasaCivrdeba.
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2. eqstradicia

ganCineba
saqarTvelos saxeliT

#571-22 25 noemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila eqstradicias daqvemde-
barebuli piris _ a. g-is interesebis damcveli advokatis _ T.
k-s sakasacio saCivari Tbilisis saqalaqo sasamarTlos saga-
moZiebo da winasasamarTlo sxdomis kolegiis 2022 wlis 10
noembris ganCinebaze.

aRwerilobiTi nawili:
1. a. g-sis mimarT mimdinare sisxlissamarTlebrivi pro-

cedurebi TurqeTis respublikaSi da faqtobrivi gare-
moebebi:

1.1. TurqeTis respublikis q. Corumis saqalaqo me-5 Ziri-
Tadi sisxlis samarTlis sasamarTlos 2013 wlis 20 Teber-
vlis ganaCeniT a. g-si cnobil iqna damnaSaved TurqeTis res-
publikis #5237 sisxlis samarTlis kodeqsis 125-e muxlis
pirveli nawiliT, me-3 nawilis `a~ qvepunqtiTa da me-4 nawi-
liT (Seuracxyofa, Cadenili damamZimebel garemoebebSi) gaT-
valiswinebuli danaSaulis CadenaSi da saboloo sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 11 TviTa
da 20 dRiT. aRniSnuli ganaCeni 2015 wlis 10 ivniss Sevida
kanonier ZalaSi.

2013 wlis 20 Tebervlis ganaCeniT dadgenili faqtobrivi
garemoebebi: 2012 wlis 25 seqtembers policiis TanamSrome-
li _ j. q-u ......s saxlSi imyofeboda da mimaluli Zebnili pi-
ris identificirebis mizniT amowmebda moqalaqeTa pirado-
bis damadasturebel mowmobebs, ra drosac a. g-sma mas miaye-
na sityvieri Seuracxyofa.

1.2. TurqeTis respublikis q. Corumis saqalaqo me-3 Ziri-
Tadi sisxlis samarTlis sasamarTlos 2014 wlis 4 dekembris
ganaCeniT a. g-si cnobil iqna damnaSaved TurqeTis respub-
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likis #5237 sisxlis samarTlis kodeqsis 86-e muxlis pirve-
li nawiliTa da 87-e muxlis me-3 nawiliT (janmrTelobis gan-
zrax dazianeba) gaTvaliswinebuli danaSaulis CadenaSi da
saboloo sasjelis saxed da zomad ganesazRvra Tavisufle-
bis aRkveTa 9 TviTa da 10 dRiT. aRniSnuli ganaCeni 2017 wlis
21 seqtembers Sevida kanonier ZalaSi.

2014 wlis 4 dekembris ganaCeniT dadgenili faqtobrivi
garemoebebi: 2014 wlis 26 marts, samedicino dawesebulebis
avtosadgomze, gzis daTmobasTan dakavSirebiT a. g-sa da e. b-
ss Soris warmoiSva konfliqti, ra drosac a. g-ma dazarale-
bulis mimarT fizikurad iZalada, ramac am ukanasknelis jan-
mrTelobis mZime dazianeba gamoiwvia.

1.3. TurqeTis respublikis q. Corumis saqalaqo me-2 Ziri-
Tadi sisxlis samarTlis sasamarTlos 2015 wlis 24 martis
ganaCeniT a. g-si cnobil iqna damnaSaved TurqeTis respub-
likis #5237 sisxlis samarTlis kodeqsis 86-e muxlis pirve-
li nawiliTa da me-3 nawilis `e~ qvepunqtiT (janmrTelobis
ganzrax dazianeba) gaTvaliswinebuli danaSaulis CadenaSi
da saboloo sasjelis saxed da zomad ganesazRvra Tavisuf-
lebis aRkveTa 1 wliTa da 3 TviT. aRniSnuli ganaCeni 2020
wlis 5 Tebervals Sevida kanonier ZalaSi.

2015 wlis 24 martis ganaCeniT dadgenili faqtobrivi ga-
remoebebi: 2013 wlis 16 oqtombers a. T-sTan, a. g-sTan, s. b-
Tan, s. s-Tan da q. C-Tan mividnen o. b-i, T. g-i, s. d-i da i. d-i. i.
d-sa da a. T-s warsulSi momxdari incidentis gamo dapirispi-
reba mouxdaT. i. d-ma Seuracxyofa miayena a. T-ss da ludis
qila esrola. aRniSnulis Semdgom, a. g-sma cecxlsasroli ia-
raRidan esrola dazaralebulebs da miayena janmrTelobis
dazianeba.

1.4. TurqeTis respublikis q. Corumis saqalaqo pirveli
ZiriTadi sisxlis samarTlis sasamarTlos 2020 wlis 30 ian-
vris ganaCeniT, a. g-si cnobil iqna damnaSaved TurqeTis res-
publikis #5237 sisxlis samarTlis kodeqsis 86-e muxlis me-
2 nawiliTa da me-3 nawilis `e~ qvepunqtiT (janmrTelobis gan-
zrax dazianeba) gaTvaliswinebuli danaSaulis CadenaSi da
saboloo sasjelis saxed da zomad ganesazRvra Tavisufle-
bis aRkveTa 20 TviTa da 150 dRiT. aRniSnuli ganaCeni 2020
wlis 16 ivniss Sevida kanonier ZalaSi.

2020 wlis 30 ianvris ganaCeniT dadgenili faqtobrivi ga-
remoebebi: 2016 wlis 5 seqtembers, a. g-ss sasjelaRsrule-
bis dawesebulebaSi yofnisas konfliqti mouxda dazarale-
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bulebTan, ra drosac esrola maT Wiqa, skami da sxva nivTebi,
riTac dazaralebuls miayena janmrTelobis msubuqi xaris-
xis dazianeba.

1.5. TurqeTis respublikis q. Corumis saqalaqo pirveli
ZiriTadi sisxlis samarTlis sasamarTlos 2021 wlis 25 Te-
bervlis ganaCeniT a. g-si cnobil iqna damnaSaved TurqeTis
respublikis #5237 sisxlis samarTlis kodeqsis 106-e mux-
lis pirveli nawiliT (muqara) gaTvaliswinebuli danaSaulis
CadenaSi da saboloo sasjelis saxed da zomad ganesazRvra
Tavisuflebis aRkveTa 3 TviTa da 22 dRiT. aRniSnuli gana-
Ceni 2021 wlis 3 ivniss Sevida kanonier ZalaSi.

2021 wlis 25 Tebervlis ganaCeniT dadgenili faqtobrivi
garemoebebi: 2018 wlis 22 oqtombers, sasjelaRsrulebis da-
wesebulebaSi yofnis dros a. g-si dazaralebuls daemuqra
sicocxlis mospobiT.

1.6. TurqeTis respublikis q. Corumis saqalaqo pirveli
mZime sisxlis samarTlis sasamarTlos 2016 wlis 11 Teber-
vlis ganaCeniT a. g-si cnobil iqna damnaSaved TurqeTis res-
publikis #5237 sisxlis samarTlis kodeqsis 35-e muxlTan
erTobliobaSi 82-e muxlis pirveli nawilis `a~ qvepunqtiT
(ganzrax mkvlelobis mcdeloba) gaTvaliswinebuli danaSau-
lis CadenaSi da saboloo sasjelis saxed da zomad ganesaz-
Rvra Tavisuflebis aRkveTa 12 wliTa da 6 TviT. aRniSnuli
ganaCeni 2021 wlis 20 oqtombers Sevida kanonier ZalaSi.

2016 wlis 11 Tebervlis ganaCeniT dadgenili faqtobrivi
garemoebebi: a. g-sa da a. T-rs uTanxmoeba hqondaT dazarale-
bul s. d-Tan. am ukanasknelze SurisZiebis mizniT, s. g-ma da a.
T-ma, s. d-s mosaklavad waaqezes m. q-i da s. a-i. aRniSnuli pi-
rebi Causafrdnen dazaralebuls da misi misamarTiT ramden-
jerme gaisroles cecxlsasroli iaraRidan, Tumca, ganzrax-
vis sisruleSi moyvana ver moaxerxes maTgan damoukidebeli
mizezebis gamo.

1.7. TurqeTis respublikis q. Corumis saaRsrulebo sasa-
marTlos 2022 wlis 20 ianvris gadawyvetilebiT, zemoaRniS-
nuli ganaCenebiT daniSnuli sasjelebi Seikriba da a. g-ss sa-
boloo sasjelis saxed da zomad ganesazRvra Tavisuflebis
aRkveTa 13 wliT, 52 TviTa da 202 dRiT.

1.8. 2022 wlis 31 ianvars TurqeTis respublikis q. Corumis
saqalaqo respublikurma mTavarma prokuraturam gamosca a.
g-sis dakavebis brZaneba.

1.9. 2022 wlis 16 martidan a. g-si TurqeTis respublikis
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samarTaldamcavi organoebis mier iZebneba interpolis wi-
Teli cirkulariT.

2. a. g-sis mimarT saqarTveloSi mimdinare saeqstradi-
cio procedurebi:

2.1. 2022 wlis 14 aprils saqarTvelos generalurma proku-
raturam miiRo TurqeTis respublikis kompetenturi orga-
noebis Suamdgomloba a. g-sis eqstradiciis Taobaze da Sesa-
bamisi danarTi masala.

2.2. 2022 wlis 2 maiss saqarTvelos Sinagan saqmeTa saminis-
tros TanamSromlebma saqarTvelos teritoriaze daakaves
TurqeTis respublikis samarTaldamcavi organoebis mier
Zebnili a. g-si.

2.3. 2022 wlis 3 maiss Tbilisis saqalaqo sasamarTlos saga-
moZiebo da winasasamarTlo sxdomis kolegiis mosamarTlis
ganCinebiT a. g-s aRkveTis RonisZiebis saxiT Seefarda saeq-
stradicio patimroba 3 TviT;

2.4. 2022 wlis 28 ivliss Tbilisis saqalaqo sasamarTlos
sagamoZiebo da winasasamarTlo sxdomis kolegiis mosamar-
Tlis ganCinebiT a. g-sis mimarT aRkveTis RonisZiebis saxiT
Sefardebuli saeqstradicio patimrobis vada gagrZelda 3
TviT, 6 Tvemde _ 2022 wlis 2 noembramde;

2.5. 2022 wlis 27 oqtombers Tbilisis saqalaqo sasamar-
Tlos sagamoZiebo da winasasamarTlo sxdomis kolegiis mo-
samarTlis ganCinebiT a. g-sis mimarT aRkveTis RonisZiebis
saxiT Sefardebuli saeqstradicio patimrobis vada gagrZel-
da 3 TviT, 9 Tvemde _ 2023 wlis 2 Tebervlamde; amJamad, a. g-
si moTavsebulia specialuri penitenciuri samsaxuris #.. pe-
nitenciur dawesebulebaSi.

2.6. 2022 wlis 7 noembers Tbilisis saqalaqo sasamarTlos
sagamoZiebo da winasasamarTlo sxdomis kolegias Suamdgom-
lobiT mimarTa saqarTvelos generaluri prokuraturis sa-
erTaSoriso urTierTobebis sammarTvelos prokurorma _ Te-
mur cindelianma da moiTxova:

dasaSvebad iqnes cnobili a. g-sis TurqeTis respublikaSi
eqstradicia TurqeTis respublikis #5237 sisxlis samar-
Tlis kodeqsis 86-e muxlis pirveli nawiliTa da 87-e muxlis
me-3 nawiliT (janmrTelobis ganzrax dazianeba) gaTvaliswi-
nebuli danaSaulis CadenisTvis mocemuli piris mimarT Tur-
qeTis respublikis q. Corumis saqalaqo me-3 ZiriTadi sisxlis
samarTlis sasamarTlos 2014 wlis 4 dekembris ganaCenis aR-
srulebis mizniT;



174

dasaSvebad iqnes cnobili a. g-sis TurqeTis respublikaSi
eqstradicia TurqeTis respublikis #5237 sisxlis samar-
Tlis kodeqsis 86-e muxlis pirveli nawiliTa da me-3 nawilis
`e~ qvepunqtiT (janmrTelobis ganzrax dazianeba) gaTvalis-
winebuli danaSaulis CadenisTvis mocemuli piris mimarT
TurqeTis respublikis q. Corumis saqalaqo me-2 ZiriTadi sis-
xlis samarTlis sasamarTlos 2015 wlis 24 martis ganaCenis
aRsrulebis mizniT;

dasaSvebad iqnes cnobili a. g-sis TurqeTis respublikaSi
eqstradicia TurqeTis respublikis #5237 sisxlis samar-
Tlis kodeqsis 86-e muxlis me-2 nawiliTa da me-3 nawilis `e~
qvepunqtiT (janmrTelobis ganzrax dazianeba) gaTvaliswi-
nebuli danaSaulis CadenisTvis, TurqeTis respublikis q. Co-
rumis saqalaqo pirveli ZiriTadi sisxlis samarTlis sasa-
marTlos 2020 wlis 30 ianvris ganaCenis aRsrulebis mizniT;

dasaSvebad iqnes cnobili a. g-sis TurqeTis respublikaSi
eqstradicia TurqeTis respublikis #5237 sisxlis samar-
Tlis kodeqsis 35-e muxlTan erTobliobaSi 82-e muxlis pir-
veli nawilis `a~ qvepunqtiT (ganzrax mkvlelobis mcdelo-
ba) gaTvaliswinebuli danaSaulis CadenisTvis, TurqeTis
respublikis q. Corumis saqalaqo pirveli mZime sisxlis sa-
marTlis sasamarTlos 2016 wlis 11 Tebervlis ganaCenis aR-
srulebis mizniT;

dauSveblad iqnes cnobili a. g-sis TurqeTis respublika-
Si eqstradicia TurqeTis respublikis #5237 sisxlis samar-
Tlis kodeqsis 125-e muxlis pirveli nawiliT, me-3 nawilis
`a~ qvepunqtiTa da me-4 nawiliT (Seuracxyofa, Cadenili da-
mamZimebel garemoebebSi) gaTvaliswinebuli danaSaulis Ca-
denisTvis, TurqeTis respublikis q. Corumis saqalaqo me-5
ZiriTadi sisxlis samarTlis sasamarTlos 2013 wlis 20 Te-
bervlis ganaCenis aRsrulebis mizniT;

dauSveblad iqnes cnobili a. g-sis TurqeTis respublika-
Si eqstradicia TurqeTis respublikis #5237 sisxlis samar-
Tlis kodeqsis 106-e muxlis pirveli nawiliT (muqara) gaTva-
liswinebuli danaSaulis CadenisTvis, TurqeTis respubli-
kis q. Corumis saqalaqo pirveli ZiriTadi sisxlis samarTlis
sasamarTlos 2021 wlis 25 Tebervlis ganaCenis aRsrulebis
mizniT.

2.7. sasamarTlo sxdomaze prokurorma Temur cindelian-
ma mxari dauWira Suamdgomlobas da moiTxova misi dakmayo-
fileba, xolo eqstradicias daqvemdebarebuli piri _ a. g-si
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da misi interesebis damcveli advokati _ T. k-se ar daeTan-
xmnen prokuroris Suamdgomlobas.

2.8. Tbilisis saqalaqo sasamarTlos sagamoZiebo da wina-
sasamarTlo sxdomis kolegiis 2022 wlis 10 noembris ganCine-
biT saqarTvelos generaluri prokuraturis saerTaSoriso
urTierTobebis sammarTvelos prokuror Temur cindelia-
nis Suamdgomloba dakmayofilda; dasaSvebad iqna cnobili a.
g-sis TurqeTis respublikaSi eqstradicia TurqeTis respub-
likis #5237 sisxlis samarTlis kodeqsis 86-e muxlis pirve-
li nawiliTa da 87-e muxlis me-3 nawiliT (janmrTelobis gan-
zrax dazianeba) gaTvaliswinebuli danaSaulis CadenisTvis
mocemuli piris mimarT TurqeTis respublikis q. Corumis sa-
qalaqo me-3 ZiriTadi sisxlis samarTlis sasamarTlos 2014
wlis 4 dekembris ganaCenis aRsrulebis mizniT;

dasaSvebad iqna cnobili a. g-sis TurqeTis respublikaSi
eqstradicia TurqeTis respublikis #5237 sisxlis samar-
Tlis kodeqsis 86-e muxlis pirveli nawiliTa da me-3 nawilis
`e~ qvepunqtiT (janmrTelobis ganzrax dazianeba) gaTvalis-
winebuli danaSaulis CadenisTvis mocemuli piris mimarT
TurqeTis respublikis q. Corumis saqalaqo me-2 ZiriTadi sis-
xlis samarTlis sasamarTlos 2015 wlis 24 martis ganaCenis
aRsrulebis mizniT;

dasaSvebad iqna cnobili a. g-sis TurqeTis respublikaSi
eqstradicia TurqeTis respublikis #5237 sisxlis samar-
Tlis kodeqsis 86-e muxlis me-2 nawiliTa da me-3 nawilis `e~
qvepunqtiT (janmrTelobis ganzrax dazianeba) gaTvaliswi-
nebuli danaSaulis CadenisTvis, mocemuli piris mimarT Tur-
qeTis respublikis q. Corumis saqalaqo pirveli ZiriTadi sis-
xlis samarTlis samarTlis 2020 wlis 30 ianvris ganaCenis aR-
srulebis mizniT;

dasaSvebad iqna cnobili a. g-sis TurqeTis respublikaSi
eqstradicia TurqeTis respublikis #5237 sisxlis samar-
Tlis kodeqsis 35-e muxlTan erTobliobaSi 82-e muxlis pir-
veli nawilis `a~ qvepunqtiT (ganzrax mkvlelobis mcdelo-
ba) gaTvaliswinebuli danaSaulis CadenisTvis, mocemuli pi-
ris mimarT TurqeTis respublikis q. Corumis saqalaqo pir-
veli mZime sisxlis samarTlis sasamarTlos 2016 wlis 11 Te-
bervlis ganaCenis aRsrulebis mizniT;

dauSveblad iqna cnobili a. g-sis TurqeTis respublikaSi
eqstradicia TurqeTis respublikis #5237 sisxlis samar-
Tlis kodeqsis 125-e muxlis pirveli nawiliT, me-3 nawilis
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`a~ qvepunqtiTa da me-4 nawiliT (Seuracxyofa, Cadenili da-
mamZimebel garemoebebSi) gaTvaliswinebuli danaSaulis Ca-
denisTvis, mocemuli piris mimarT TurqeTis respublikis q.
Corumis saqalaqo me-5 ZiriTadi sisxlis samarTlis sasamar-
Tlos 2013 wlis 20 Tebervlis ganaCenis aRsrulebis mizniT;

dauSveblad iqna cnobili a. g-sis TurqeTis respublikaSi
eqstradicia TurqeTis respublikis #5237 sisxlis samar-
Tlis kodeqsis 106-e muxlis pirveli nawiliT (muqara) gaTva-
liswinebuli danaSaulis CadenisTvis, mocemuli piris mimarT
TurqeTis respublikis q. Corumis saqalaqo pirveli ZiriTa-
di sisxlis samarTlis sasamarTlos 2021 wlis 25 Tebervlis
ganaCenis aRsrulebis mizniT.

2.9. 2022 wlis 16 noembers eqstradicias daqvemdebarebu-
li piris _ a. g-sis advokatma _ T. k-sem sakasacio saCivriT
momarTa saqarTvelos uzenaes sasamarTlos da moiTxova Tbi-
lisis saqalaqo sasamarTlos sagamoZiebo da winasasamarTlo
sxdomis kolegiis 2022 wlis 10 noembris ganCinebis gauqmeba.

3. kasatoris pozicia:
3.1. advokat T. k-sis sakasacio saCivris Tanaxmad, Turqe-

Tis respublikaSi a. g-sis eqstradaciis SemTxvevaSi mis si-
cocxlesa da janmrTelobas safrTxe emuqreba. yvelasaTvis
cnobilia, Tu rogori mkacri reJimis sasjelaRsrulebis sis-
tema gaaCnia TurqeTis respublikas, sadac ilaxeba patimre-
bis uflebebi. amasTan, advokatis ganmartebiT, 2022 wlis 13
maiss saqarTvelos Sss migraciis departaments werilobiTi
gancxadebiT mimarTa da moiTxova saerTaSoriso dacvis Se-
saxeb saqarTvelos kanonis 32-e muxlis me-3 punqtis Tanax-
mad a. g-ss mieniWos humanitaruli statusi. migraciis depar-
tamentidan dRemde ar aris miRebuli Sesabamisi werilobiTi
pasuxi, ris gamoc advokati iTxovs migraciis departamenti-
dan Sesabamisi pasuxis miRebamde SeCerdes eqstradaciis da-
saSvebad cnobis Sesaxeb ganCinebis miReba.

4. pozicia sakasacio saCivarze:
4.1. dacvis mxaris sakasacio saCivarze generalurma pro-

kuraturam warmoadgina pozicia, romliTac ar daeTanxma
dacvis mxaris sakasacio saCivars, kerZod: prokuroris gan-
martebiT, dacvis mxares ar aqvs warmodgenili raime mtkice-
buleba maT mier miTiTebul safrTxeebTan dakavSirebiT. a.
g-sis mier gacxadebuli hipoTeturi xasiaTis mosazrebis gar-
da, saeqstradicio masalebSi ar moipoveba mtkicebuleba, ro-
melic miuTiTebs TurqeTis respublikaSi eqstradiciis Sem-
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TxvevaSi misi uflebebis darRvevisa da `........~ mis mimarT ara-
saTanado mopyrobis, devnis an sicocxlis xelyofis saf-
rTxis arsebobaze. dacvis mxares ar warmoudgenia raime mtki-
cebuleba an/da sarwmuno informacia, rom warsulSi Turqe-
Tis respublikaSi a. g-sis mimarT adgili hqonda uflebebis
darRvevas, maT Soris devnas an sicocxlis/janmrTelobis
xelyofis mcdelobas. agreTve, ar aris warmodgenili raime
mtkicebuleba imis Taobaze, rom a. g-sma uflebebis darRve-
vis Taobaze mimarTa TurqeTis respublikis kompetentur
organoebs da maT ar moaxdines efeqturi reagireba. amasTan,
ar moipoveba mtkicebuleba, romelic daadasturebs im gare-
moebas, rom a. g-sis sicocxlis an janmrTelobisTvis safrTxis
Seqmnis SemTxvevaSi TurqeTis respublikis Sesabamisi orga-
noebi ver uzrunvelyofen mis saTanado dacvas. Tavis mxriv,
verc saqarTvelos generaluri prokuraturis mier iqna mo-
povebuli raime mtkicebuleba, rac gaxdeboda arsebiTi sa-
fuZveli varaudisTvis, rom a. g-sis eqstradiciis SemTxveva-
Si arsebobs misi sicocxlis/janmrTelobis xelyofis an uf-
lebebis sxvagvari darRvevis safrTxe. mxedvelobaSia misa-
Rebi TurqeTis respublikis mier adamianis uflebebis sfe-
roSi nakisri saerTaSoriso valdebulebebi individualuri
saCivrisa da monitoringis meqanizmebSi TurqeTis respub-
likis monawileobis Sesaxeb, romelTa Sorisaa adamianis uf-
lebaTa evropuli sasamarTlo, wamebis prevenciis evropuli
komiteti, wamebis winaaRmdeg gaeros komiteti da prevenci-
is erovnuli meqanizmi. xsenebuli meqanizmebi erToblioba-
Si mniSvnelovan instituciur garantiebs qmnian TurqeTis
respublikaSi adamianis uflebaTa evropuli konvenciis me-2
da me-3 muxlebTan Seusabamo mopyrobisa da adamianis ufle-
bebis sxva tipis darRvevebis prevenciisa da aRkveTis kuT-
xiT. adamianis uflebaTa evropuli sasamarTlos mier evro-
pis sabWos wevri qveynisaTvis piris gadacema ufro usaf-
rTxod aris miCneuli zemoaRniSnuli evropuli meqanizme-
bis arsebobis gamo. yovelive aRniSnulidan gamomdinare,
prokurors miaCnia, rom ar arsebobs `arsebiTi safuZvlebi
varaudisaTvis~, rom TurqeTis respublikaSi eqstradiciis
SemTxvevaSi, a. g-si daeqvemdebareba wamebas, araadamianur an
damamcirebel mopyrobas an/da arsebobs misi sicocxlis xel-
yofis anda devnis riski. garda amisa, TurqeTis respublikis
Sesabamisi organoebis mier warmodgenili saeqstradicio ma-
salebi cxadyofs, rom a. g-sis saqmeSi ar ikveTeba aSkara da
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uxeSi proceduruli darRveva, romelic warmoSobda vara-
uds, rom TurqeTis respublikaSi igi daeqvemdebara an moma-
valSi daeqvemdebareba samarTliani sasamarTlos uflebis
darRvevas. Tavis mxriv, saqarTvelos prokuraturis mier
ganxorcielebuli kompleqsuri saeqstradicio procedure-
bis Sedegadac ver iqna mopovebuli samarTliani sasamarTlos
uflebis darRvevis safrTxis damadasturebeli mtkicebu-
lebebi. prokuroris poziciiT, usafuZvloa dacvis mxaris mi-
TiTeba, saerTaSoriso dacvis moTxovnasTan dakavSirebuli
procedurebis paralelurad eqstradiciis dasaSvebad cno-
bis ukanonobis Taobaze, radgan saqarTvelos Sss migraciis
departamentis mier mowodebuli informaciis Tanaxmad, a. g-
ss 2022 wlis 1 aprils uari eTqva ltolvilis an humanitaru-
li statusis miniWebaze da gadawyvetileba Cahbarda imave
dRes. saqarTvelos generaluri prokuraturis informaci-
iT, a. g-si dReis mdgomareobiT ar iTvleba TavSesafris maZi-
eblad, Tumca, aRsaniSnavia, rom eqstradiciis dasaSvebobis
sasamarTlo fazis dasruleba dasaSvebia saerTaSoriso dac-
vis moTxovnasTan dakavSirebuli procedurebis mimdinare-
obisas (ix. saqarTvelos uzenaesi sasamarTlos 2021 wlis 22
ivnisis ganCineba # 3751-21, samotivacio nawili, §7), imis gaT-
valiswinebiT, rom saerTaSoriso dacvis miniWebis sakiTxis
srul gadawyvetamde ar unda aRsruldes eqstradiciis Se-
saxeb gadawyvetileba ltolvilis statusis Sesaxeb Jenevis
1951 wlis konvenciiT nagulisxmevi valdebulebebidan gamom-
dinare.

samotivacio nawili:
1.1. sakasacio sasamarTlom Seiswavla warmodgenili saq-

mis masalebi, Seamowma saCivris safuZvlianoba da miaCnia, rom
igi ar unda dakmayofildes, Semdeg garemoebaTa gamo:

1.2. sasamarTlo srulad iziarebs gasaCivrebuli ganCine-
bis motivacias da miuTiTebs, rom mocemul SemTxvevaSi ar
arsebobs `sisxlis samarTlis sferoSi saerTaSoriso Tanam-
Sromlobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebu-
li eqstradiciis damabrkolebeli garemoebebi. saqalaqo sa-
samarTlos mier eqstradiciis dasaSvebobis sakiTxis gadaw-
yvetisas Semowmda eqstradiciis gamomricxveli yvela gare-
moeba, kerZod: sisxlis samarTlis sferoSi saerTaSoriso Ta-
namSromlobis Sesaxeb saqarTvelos kanonis me-18 muxlis 1-
li punqtis da eqstradiciis Sesaxeb 1957 wlis evropuli kon-
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venciis me-2 muxlis 1-li punqtis Sesabamisad, im SemTxveva-
Si, Tu moTxovnilia piris eqstradicia mis mimarT gamotani-
li gamamtyunebeli ganaCenis aRsrulebis mizniT, aRniSnuli
ganaCeniT dadgenili sasjeli unda iTvaliswinebdes, sul
mcire, 4 Tvis vadiT Tavisuflebis aRkveTas. saeqstradacio
masalebiT irkveva, rom a. g-sis mimarT eqstradiciis mom-
Txovn saxelmwifoSi gamotanilia kanonier ZalaSi Sesuli eq-
vsi gamamtyunebeli ganaCeni, romelTagan TurqeTis respub-
likis kompetenturi sasamarTloebis mier gamotanili 2014
wlis 4 dekembris, 2015 wlis 24 martis, 2020 wlis 30 ianvrisa
da 2016 wlis 11 Tebervlis ganaCenebiT dadgenili qmedebebi
danaSaulad iTvleba da dasjadia saqarTvelos kanonmdeb-
lobis mixedviT, amasTan, zemoaRniSnuli ganaCeniT a. g-ss Ti-
Toeul SemTxvevaSi gansazRvruli aqvs sul mcire 4 TviT Ta-
visuflebis aRkveTa, Sesabamisad aRsasrulebeli ganaCene-
biT gaTvaliswinebuli danaSaulebi Seesabamebian eqstradi-
ciis qvemdebare danaSaulTa kategorias. xolo, vinaidan 2013
wlis 20 Tebervlis ganaCeniT dadgenili qmedeba saqarTve-
los kanonmdeblobis mixedviT ar warmoadgens danaSauls, sa-
qarTvelos prokuraturam am nawilSi moiTxova eqstradici-
is dauSveblad cnoba.

1.3. `eqstradiciis Sesaxeb~ 1957 wlis evropuli konvenci-
is me-10 muxlis Tanaxmad, eqstradicia ar ganxorcieldeba,
Tu eqstradicias daqvemdebarebuli piris mier Cadenili da-
naSauli an mis mimarT gamotanili ganaCeni xandazmulia eq-
stradiciis Sesaxeb Txovnis gamgzavni an Txovnis mimRebi
qveynis kanonmdeblobis mixedviT. aRsaniSnavia, rom Turqe-
Tis respublikis kompetenturi organoebis mier mowodebu-
li informaciisa da TurqeTis respublikis sisxlis samar-
Tlis kodeqsis 68-e muxlis Sesabamisad, eqstradiciis qvem-
debare danaSaulebTan dakavSirebiT ganaCenebis aRsrule-
bis xandazmulobis vada ar aris gasuli TurqeTis respubli-
kis kanonmdeblobiT. `sisxlis samarTlis sferoSi saerTaSo-
riso TanamSromlobis Sesaxeb~ saqarTvelos kanonis 24-e mux-
lis Sesabamisad, eqstradicia ar daiSveba, Tu gasulia saqar-
Tvelos sisxlis samarTlis kodeqsiT dadgenili sisxlissa-
marTlebrivi devnis xandazmulobis vada, romelic pirs aTa-
visuflebs sisxlissamarTlebrivi pasuxismgeblobisgan an
sasjelis moxdisgan. saqarTvelos sisxlis samarTlis kodeq-
sis 76-e muxli adgens gamamtyunebeli ganaCenis aRsrulebis
xandazmulobis vadebs, kerZod, amave muxlis pirveli nawi-
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lis Tanaxmad: msjavrdebuli Tavisufldeba sasjelis mox-
disagan, Tu kanonier ZalaSi Sesuli gamamtyunebeli ganaCeni
ar aRsrulebula Semdeg vadebSi: a) or welSi im danaSaulis
Cadenidan, romlisTvisac am kodeqsis kerZo nawilis muxliT
an muxlis nawiliT gaTvaliswinebuli maqsimaluri sasjeli
ar aRemateba ori wliT Tavisuflebis aRkveTas; b) eqvs welSi
sxva, naklebad mZime danaSaulisaTvis msjavrdebis dros; g)
aT welSi mZime danaSaulisaTvis msjavrdebis dros; d) TxuT-
met welSi gansakuTrebiT mZime danaSaulisaTvis msjavrde-
bis dros.

2014 wlis 4 dekembris ganaCeniT dadgenili danaSauleb-
rivi qmedeba saqarTvelos kanonmdeblobiT Seesabameba mZi-
me danaSaulTa kategorias, xolo aRniSnuli ganaCeni kanoni-
er ZalaSi Sevida 2017 wlis 21 seqtembers. amdenad, daculia
saqarTvelos ssk-is 76-e muxlis pirveli nawilis `g~ qvepun-
qtiT dadgenili kanonier ZalaSi Sesuli ganaCenis aRsrule-
bis 10-wliani xandazmulobis vada.

2015 wlis 24 martis ganaCeniT dadgenili danaSaulebrivi
qmedeba saqarTvelos kanonmdeblobiT Seesabameba naklebad
mZime danaSaulTa kategorias, xolo aRniSnuli ganaCeni ka-
nonier ZalaSi Sevida 2020 wlis 5 Tebervals. amdenad, dacu-
lia saqarTvelos ssk-is 76-e muxlis pirveli nawilis `b~ qve-
punqtiT dadgenili kanonier ZalaSi Sesuli ganaCenis aRsru-
lebis 6-wliani xandazmulobis vada.

2020 wlis 30 ianvris ganaCeniT dadgenili danaSaulebrivi
qmedeba saqarTvelos kanonmdeblobiT Seesabameba naklebad
mZime danaSaulTa kategorias, xolo aRniSnuli ganaCeni ka-
nonier ZalaSi Sevida 2020 wlis 16 ivniss. amdenad, daculia
saqarTvelos ssk-is 76-e muxlis pirveli nawilis `b~ qvepun-
qtiT dadgenili kanonier ZalaSi Sesuli ganaCenis aRsrule-
bis 6-wliani xandazmulobis vada.

2016 wlis 11 Tebervlis ganaCeniT dadgenili danaSauleb-
rivi qmedeba saqarTvelos kanonmdeblobiT Seesabameba gan-
sakuTrebiT mZime danaSaulTa kategorias, xolo aRniSnuli
ganaCeni kanonier ZalaSi Sevida 2021 wlis 20 oqtombers. am-
denad, daculia saqarTvelos ssk-is 76-e muxlis pirveli na-
wilis `d~ qvepunqtiT dadgenili kanonier ZalaSi Sesuli ga-
naCenis aRsrulebis 15-wliani xandazmulobis vada.

2021 wlis 25 Tebervlis ganaCeniT dadgenili danaSauleb-
rivi qmedeba saqarTvelos kanonmdeblobiT Seesabameba nak-
lebad mZime danaSaulTa kategorias. irkveva, rom aRniSnuli
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danaSauli Cadenilia 2018 wlis 22 oqtombers, xolo ganaCeni
kanonier ZalaSi Sevida 2021 wlis 3 ivniss. amasTan, saqarTve-
los ssk-is 76-e muxlis pirveli nawilis `a~ qvepunqtis Tanax-
mad, msjavrdebuli Tavisufldeba sasjelis moxdisagan, Tu
kanonier ZalaSi Sesuli gamamtyunebeli ganaCeni ar aRsru-
lebula 2 welSi im danaSaulis Cadenidan, romlisTvisac am
kodeqsis kerZo nawilis muxliT an muxlis nawiliT gaTvalis-
winebuli maqsimaluri sasjeli ar aRemateba ori wliT Tavi-
suflebis aRkveTas. amdenad, dgindeba, rom aRniSnul dana-
SaulTan dakavSirebiT gasulia saqarTvelos kanonmdeblo-
biT dadgenili ganaCenis aRsrulebis xandazmulobis vada,
ris gamoc prokurorma moiTxova 2021 wlis 25 Tebervlis ga-
naCeniT gaTvaliswinebuli danaSaulisTvis a. g-sis eqstra-
diciis Sesaxeb Suamdgomlobis dauSveblad cnoba.

1.4. saqarTvelos generaluri prokuraturis informaci-
iT, a. g-sis mimarT eqstradiciis qvemdebare danaSaulebisaT-
vis saqarTveloSi ar mimdinareobda da ar mimdinareobs sis-
xlis samarTlis procesi, rac arc dacvis mxares gauxdia sa-
davod. amdenad, eqstradiciis SemTxvevaSi ar moxdeba para-
leluri warmoebis akrZalvis da `non bis in idem~ principebis
darRveva.

1.5. `eqstradiciis Sesaxeb~ 1957 wlis evropuli konvenci-
is me-6 muxlis Tanaxmad, xelSekrulebis monawile saxelmwi-
fos ufleba aqvs uari ganacxados sakuTari moqalaqis eqstra-
diciaze. xolo, saqarTvelos sisxlis samarTlis sferoSi sa-
erTaSoriso TanamSromlobis Sesaxeb saqarTvelos kanonis
21-e muxlis Tanaxmad, dauSvebelia saqarTvelos moqalaqis
ucxo saxelmwifoSi eqstradireba, garda saqarTvelos saer-
TaSoriso xelSekrulebebiT gaTvaliswinebuli SemTxvevebi-
sa. saqarTvelos iusticiis saministros saxelmwifo servi-
sebis ganviTarebis saagentodan miRebuli monacemebiT ir-
kveva, rom a. g-si ar aris saqarTvelos moqalaqe, aseve saqar-
TveloSi mudmivad mcxovrebi moqalaqeobis armqone piri.

1.6. aRsaniSnavia, rom a. g-sis mimarT arsebobs kanonier Za-
laSi Sesuli eqvsi ganaCeni, Tumca dacvis mxares ar miuTiTe-
bia konkretuli faqti an informacia a. g-sis mimarT Turqe-
Tis respublikaSi mimdinare sisxlis samarTalwarmoebis pro-
cesSi samarTliani sasamarTlos uflebrivi romelime kom-
ponentis darRvevis Taobaze. eqstradiciis momTxovni mxa-
ris mier warmodgenili masalebiT ar ikveTeba samarTliani
sasamarTlos uflebis xelyofis faqti an aseTi safrTxis sa-
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fuZvlianoba momavalSi a. g-sis TurqeTis respublikaSi eq-
stradiciis SemTxvevaSi. aseve, saqarTvelos prokuraturis
mier ganxorcielebuli kompleqsuri saeqstradicio proce-
durebis Sedegadac ver iqna mopovebuli samarTliani sasa-
marTlos uflebis darRvevis safrTxis damadasturebeli
mtkicebulebebi.

1.7. yovelive zemoaRniSnulidan gamomdinare irkveva, rom
saqalaqo sasamarTlos mier srulfasovnad iqna Seswavlili
eqstradiciis dasaSvebobis zemoaRniSnuli winapirobebi, sa-
samarTlo ki iTvaliswinebs, rom zeda instanciis sasamarTlo-
ebs ufleba aqvT, daeTanxmon qveda instanciis sasamarTlos
dasabuTebas, safuZvlebis gameorebis gareSe (Hirvisaari v. Fin-
land, no. 49684/99, §30, ECtHR, 25/12/2001). sakasacio saCivris far-
glebidan gamomdinare, sasamarTlo yuradRebas miapyrobs ka-
satoris mier miTiTebul eqstradiciis gamomricxav garemo-
ebebs, kerZod: rogorc dacvis mxare aRniSnavs, Tbilisis sa-
qalaqo sasamarTlos sagamoZiebo da winasasamarTlo sxdo-
mis kolegiis 2022 wlis 10 noembris ganCinebis gauqmebis sa-
fuZvelia a. g-sis mimarT arsebuli sicocxlisa da janmrTe-
lobis xelyofis safrTxe eqstradiciis momTxovn saxelmwi-
foSi, aseve is garemoeba, rom a. g-ss mimarTuli aqvs humani-
taruli statusis miniWebis moTxovniT saqarTvelos kompe-
tenturi organosaTvis.

1.8. sakasacio sasamarTlo yuradRebas miapyrobs TavSe-
safris miniWebis sakiTxis gavlenas saeqstradicio procedu-
rebis mimdinareobisas da aRniSnavs: `ltolvilTa statusis
Sesaxeb~ 1951 wlis Jenevis konvenciis 33-e muxlisa da `sis-
xlis samarTlis sferoSi saerTaSoriso TanamSromlobis Se-
saxeb~ saqarTvelos kanonis 25-e muxlis 1-li punqtis Tanax-
mad, eqstradicia ar daiSveba, Tu pirs micemuli aqvs poli-
tikuri TavSesafari an Tu igi saqarTveloSi saerTaSoriso
dacvis mqone piria. marTalia dacvis mxare sakasacio saCi-
varSi aRniSnavs, rom a. g-ss mimarTuli aqvs humanitaruli
statusis miniWebis moTxovniT, Tumca saqarTvelos Sss mig-
raciis departamentis mier mowodebuli informaciis Tanax-
mad dgindeba, rom a. g-ss 2022 wlis 1 aprils uari eTqva ltol-
vilis an humanitaruli statusis miniWebaze da gadawyveti-
leba Cahbarda imave dRes. saqarTvelos generaluri proku-
ratura miuTiTebs, rom dReis mdgomareobiT a. g-si ar iT-
vleba TavSesafris maZieblad. amdenad, eqstradiciis dasaS-
vebobis mocemuli etapisaTvis a. g-si ar sargeblobs humani-
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taruli an ltolvilis statusiT. sakasacio sasamarTlo aR-
niSnavs, rom mimdinare saerTaSoriso dacvis procesi ar afer-
xebs eqstradiciis dasaSvebobis ganxilvas, amasTan, gasaTva-
liswinebelia, rom `ltolvilis statusis Sesaxeb~ Jenevis
1951 wlis konvenciiT nagulisxmevi valdebulebebidan gamom-
dinare saerTaSoriso dacvis miniWebis sakiTxis srul gadaw-
yvetamde eqstradiciis Sesaxeb gadawyvetileba ar unda aR-
sruldes. amdenad, dausabuTebelia dacvis mxaris argumen-
tacia, eqstradiciis dasaSvebobis sasamarTlo ganxilvis Se-
Cerebis Sesaxeb.

1.9. garda amisa, eqstradicia Seusabamoa adamianis ufle-
baTa evropuli konvenciis me-8 muxlTan, Tu pirs eqstradi-
ciis SemTxvevaSi ar miecema ojaxuri cxovrebis uflebis re-
alizebis SesaZlebloba da uflebis amgvari SezRudva ara-
Tanazomieria eqstradiciiT dasaxul legitimur miznebTan
mimarTebiT (King v. The United Kingdom, no. 9742/07, Decision, ECHR,
29; Aronica v. Germany , no. 72032/01, Decision, ECHR). amasTan, eq-
stradiciis legitimuri miznebi imdenad Rirebulia, rom mxo-
lod gamonaklis SemTxvevebSi Tu gadawonis piradi da oja-
xuri cxovrebis uflebis pativiscemis interesi eqstradi-
ciis ganxorcielebis interess (Launder v. the United Kingdom, no.
27279/95, Decision, ECHR). mocemul SemTxvevaSi dacvis mxare mi-
uTiTebs, rom a. g-si ojaxTan erTad apirebs saqarTveloSi
gaagrZelos cxovreba. sasamarTlo mxedvelobaSi iRebs im ga-
remoebas, rom arsebuli mocemulobiT a. g-ss miniWebuli ar
aqvs saqarTveloSi legaluri cxovrebis uflebrivi safuZ-
veli, xolo misi samomavlo gegmebi qveyanaSi cxovrebisa da
saqmianobis Sesaxeb efuZneba aramyar varaudebs. aRniSnulis
sapirispirod, saqmeSi arsebobs piradi interesebis sapirwo-
ne kanonier ZalaSi Sesuli gamamtyunebeli ganaCenebis aR-
srulebis legitimuri interesi. aRsaniSnavia aRsasrulebe-
li ganaCenebiT dadgenili danaSaulebis faqtobrivi garemo-
ebebi, romlebiTac ikveTeba a. g-sis mier janmrTelobis mZi-
me dazianebis Cadenisa da ganzrax mkvlelobis mcdelobaSi
Tanamonawileobis faqtebi. amdenad, sasamarTlo miiCnevs,
rom danaSaulTa garemoebebis, raodenobisa da simZimis gaT-
valiswinebiT eqstradiciis legitimuri mizani aSkarad ga-
dawonis piradi da ojaxuri cxovrebis uflebis daculobis
interess.

1.10. konvenciis me-2 da me-3 muxlebi, iseve, rogorc me-6
damatebiTi oqmis pirveli muxli da me-13 damatebiTi oqmis
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pirveli muxli krZalavs piris eqstradicias, deportacias
an sxvagvar gadacemas, rodesac arsebobs mniSvnelovani sa-
fuZveli varaudisaTvis, rom es piri daeqvemdebareba sikvdi-
liT dasjas (Al-Saadoon and Mufdhi v. the United Kingdom, §§ 123 and
140-143; A.L. (X.W.) v. Russia, §§ 63-66; Shamayev and Others v. Georgia
and Russia, § 333). amasTan, eqstradicias daqvemdebarebul pirs
ekisreba tvirTi warmoadginos konkretuli mtkicebulebe-
bi, romlebic daadasturebs `arsebiTi safuZvlebis arsebo-
bas varaudisaTvis~, rom eqstradiciis SemTxvevaSi igi daeq-
vemdebareba arasaTanado mopyrobas. xolo, saxelmwifo, mo-
cemul SemTxvevaSi warmodgenili braldebis mxaris saxiT,
valdebulia gafantos yvela eWvi, romelic dacvis mxaris mi-
er warmodgenili mtkicebulebebiT Seiqmneba (J.K. and others v.
Sweden, ECHR [GC], 59166/12 § 91, 96).

1.11. sakasacio saCivarSi advokati iTxovs eqstradiciis
dauSveblad cnobas a. g-sis sicocxlisa da janmrTelobis xel-
yofis riskebze dayrdnobiT, Tumca ver miuTiTebs amgvari
safrTxis dasasabuTeblad vercerT relevantur da sarwmu-
no garemoebas. adamianis uflebaTa evropuli sasamarTlos
mier dadgenili standartis Tanaxmad, eqstradicias daqvem-
debarebuli piris mimarT uflebebis darRvevis safrTxe da-
dasturebuli unda iyos konkretuli mtkicebulebebiT
(Mamatkulov and Askarov v. Turkey, no46827/99, 46951/99, §72-73, ECtHR,
04/02/2005, K. v. Russia, no. 69235/11, §58, ECtHR, 23/05/2013), romle-
bic adasturebs, rom eqstradicias daqvemdebarebul pirTan
dakavSirebuli konkretuli garemoebebidan gamomdinare,
pirs eqstradiciis SemTxvevaSi emuqreba konvenciiT gaTva-
liswinebuli uflebebis darRvevis safrTxe (Shamayev and
Others v. Georgia and Russia, no. 36378/02, §352, ECtHR, 12/04/2005). ̀ ar-
sebiTi safuZvlebi varaudisaTvis~ mtkicebis standarti mo-
iTxovs konkretul, uSualod eqstradicias daqvemdebare-
buli piris mimarT devnisa da arasaTanado mopyrobis an/da
sicocxlis mospobis safrTxeebis Sesaxeb mtkicebulebebis
wardgenas. amasTan, adamianis uflebebis kuTxiT qveyanaSi ar-
sebuli mZime mdgomareobis Sesaxeb zogadi informacia, Tu
igi ar aris gamyarebuli eqstradicias daqvemdebarebul pir-
Tan mimarTebiT arsebuli konkretuli mtkicebulebebiT, ar
qmnis arsebiT safuZvels varaudisaTvis, rom piri daeqvem-
debareba devnasa da arasaTanado mopyrobas (Mamatkulov and
Askarov v. Turkey, no 46827/99 46951/99, ECHR [GC], 73). gansaxilvel
SemTxvevaSi eqstradiciis dasaSvebobis Sesaxeb sasamarTlo-
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saTvis wardgenil masalebsa da sakasacio saCivarSi ar aris
miTiTebuli raime xelSesaxebi da konkretuli garemoeba, rac
sasamarTlos miscemda arsebiT safuZvels varaudisaTvis,
rom a. g-ss TurqeTis respublikaSi ganaCenis aRsrulebisas
emuqreba sicocxlisa da janmrTelobis xelyofis safrTxe.
saeqstradicio masalebiT irkveva, rom eqstradiciis qvem-
debare 2020 wlis 30 ianvrisa da 2021 wlis 25 Tebervlis gana-
CenebiT gaTvaliswinebuli danaSaulebi Cadenilia a. g-sis
sasjelaRsrulebis dawesebulebaSi yofnis periodSi, Tum-
ca dacvis mxares ar miuTiTebia penitenciur sistemaSi yof-
nisas a. g-sis mimarT sicocxlisa da janmrTelobis xelyofis
mcdelobis an saxelmwifos mier aRniSnuli uflebis dacvis
arasaTanadod uzrunvelyofis Taobaze. saqmeSi ar arsebobs
informacia, rom a. g-sma eqstradiciis momTxovn saxelmwi-
fos kompetentur organoebs mimarTa pretenziiT adamianis
uflebaTa evropuli konvenciis me-2 muxliT daculi funda-
menturi uflebis xelyofis an aseTi safrTxis arsebobis Ta-
obaze, xolo saxelmwifom ki ar moaxdina saTanado reagireba
da ar uzrunvelyo misi uflebebis efeqtiani dacva. saqar-
Tvelos generaluri prokuraturis mier moZiebuli iqna a. g-
sis uflebebis SesaZlo darRvevis Sesaxeb informacia inter-
netis Ria wyaroebis meSveobiTac, ris Sedegadac ar gamovle-
nila a. g-sis mimarT uflebebis darRvevis riskebis mimaniS-
nebeli raime garemoeba da aseTi informacia ar iZebneba ase-
ve adamianis uflebaTa damcveli organizaciebis angariSeb-
Si. sasamarTlo mxedvelobaSi iRebs TurqeTis respublikis
mier adamianis uflebebis sferoSi nakisr saerTaSoriso val-
debulebebs, individualuri saCivrisa da monitoringis iseT
saerTaSoriso meqanizmebSi TurqeTis respublikis monawi-
leobas, rogorebic aris adamianis uflebaTa evropuli sasa-
marTlo, wamebis prevenciis evropuli komiteti, wamebis wi-
naaRmdeg gaeros komiteti da prevenciis erovnuli meqaniz-
mi. sasamarTlo iziarebs prokuraturis argumentacias, rom
xsenebuli meqanizmebi erToblivad qmnian mniSvnelovan in-
stituciur garantiebs TurqeTis respublikaSi adamianis
uflebaTa evropuli konvenciis me-2 da me-3 muxlebTan Seu-
sabamo mopyrobisa da adamianis uflebebis sxva tipis dar-
Rvevebis prevenciisa da aRkveTis kuTxiT. amasTan, aRsaniS-
navia, rom adamianis uflebaTa evropuli sasamarTlos mier
evropis sabWos wevri qveynisaTvis piris gadacema ufro usaf-
rTxod aris miCneuli zemoaRniSnuli evropuli meqanizme-
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bis arsebobis gamo (Chentiev and Ibragimov v. Slovakia, App no 21022/
08 & 51946/08, Decision, ECHR). yovelive aRniSnulidan gamomdi-
nare, ar arsebobs `arsebiTi safuZvlebi varaudisaTvis~, rom
TurqeTis respublikaSi eqstradiciis SemTxvevaSi a. g-sis si-
cocxlesa da janmrTelobas safrTxe Seeqmneba, ris gamoc ad-
vokatis sakasacio saCivari usafuZvloa da ar unda dakmayo-
fildes.

1.12. adamianis uflebaTa evropuli sasamarTlo ganmar-
tavs, rom `sasamarTlo ar iviwyebs arc eqstradiciis funda-
menturi miznis mniSvnelobas, rac gulisxmobs gaqceuli dam-
naSaveebis mier marTlmsajulebisgan Tavis aridebis preven-
cias~ (Trabelsi v Belgium, no. 140/10, §11, ECtHR, 04/09/2014; Soering v
UK, §86 ECtHR, 07/07/1989). zemoaRniSnulidan gamomdinare, sa-
kasacio sasamarTlos miaCnia, rom eqstradicias daqvemdeba-
rebuli piris _ a. g-sis interesebis damcvelis, advokat T. k-
sis sakasacio saCivari ar unda dakmayofildes da Tbilisis
saqalaqo sasamarTlos sagamoZiebo da winasasamarTlo sxdo-
mis kolegiis 2022 wlis 10 noembris ganCineba unda darCes
ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTve-
los 2010 wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ a. g-sis inte-
resebis damcvelis, advokat T. k-sis sakasacio saCivari ar
dakmayofildes;

2. Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasa-
samarTlo sxdomis kolegiis 2022 wlis 10 noembris ganCineba
darCes ucvlelad;

3. ganCineba sabolooa da ar gasaCivrdeba.
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eqstradicia

ganCineba
saqarTvelos saxeliT

#601-22 19 dekemberi, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila eqstradicias daqvemde-
barebuli piris _ e. a-s interesebis damcvelis, advokat g. o-
s sakasacio saCivari Tbilisis saqalaqo sasamarTlos sagamo-
Ziebo da winasasamarTlo sxdomis kolegiis 2022 wlis 7 de-
kembris ganCinebaze.

aRwerilobiTi nawili:
1. e. a-s mimarT b-is samefoSi ganxorcielebuli sisxlissa-

marTlebrivi procedurebi:
2017 wlis 9 ianvars b-s samefos antverpenis sasamarTlos

sisxlis samarTlis saqmeTa kolegiis ganaCeniT e. a-i cnobil
iqna damnaSaved b-s samefos sisxlis samarTlis kodeqsis 193-
e da 196-e muxlebiT (komerciuli, sabanko an kerZo dokumen-
tis gayalbeba, Cadenili TaRliTuri ganzraxviT an zianis mi-
yenebis mizniT) da 496-e muxlis pirveli da me-2 nawilebiT
(TaRliToba, Cadenili SezRuduli SesaZleblobebis mqone
pirTa mimarT) amave kodeqsis 66-e (danaSaulis amsruleblo-
ba) da 214-e (jarimis daniSvnis wesi) muxlebTan erToblivad
da sasjelis saxed da zomad ganesazRvra 30 TviT Tavisuf-
lebis aRkveTa.

e. a-i eswreboda sisxlis samarTlis saqmis sasamarTloSi
ganxilvas.

2018 wlis 12 ianvars b-s samefos antverpenis sajaro pro-
kuraturam zemoaRniSnul danaSaulebTan dakavSirebiT ga-
mosca e. a-s dakavebis Sesaxeb brZaneba.

2021 wlis 22 noembers e. a-s mimarT gamocxadda Zebna in-
terpolis arxebiT.

2. e. a-s mimarT saqarTveloSi ganxorcielebuli saeq-
stradicio procedurebi:
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2022 wlis 6 agvistos e. a-i eqstradiciis mizniT daakaves
saqarTvelos Sinagan saqmeTa saministros TanamSromlebma.

2022 wlis 8 agvistos baTumis saqalaqo sasamarTlos sis-
xlis samarTlis saqmeTa kolegiis ganCinebiT e. a-s Seefarda
saeqstradicio patimroba 3 TviT.

2022 wlis 22 agvistos quTaisis saapelacio sasamarTlos
sagamoZiebo kolegiis ganCinebiT dauSveblad iqna cnobili
e. a-s interesebis damcveli advokatis saCivari baTumis sa-
qalaqo sasamarTlos mosamarTlis 2022 wlis 8 agvistos gan-
Cinebis Secvlis Taobaze.

2022 wlis 5 seqtembers saqarTvelos generalurma proku-
raturam miiRo e. a-s eqstradiciis Taobaze b-s samefos kom-
petenturi organoebis Suamdgomloba da Sesabamisi danarTi
masala.

2022 wlis 3 noembers Tbilisis saqalaqo sasamarTlos sa-
gamoZiebo da winasasamarTlo sxdomis kolegiis ganCinebiT
e. a-s mimarT Sefardebuli saeqstradicio patimrobis vada
gagrZelda 3 TviT, 6 Tvemde _ 2023 wlis 6 Tebervlamde.

3. faqtobrivi garemoebebi:
2012 wlis TebervalSi b-s samefos q. a-i e. a-m gaicno daza-

ralebulebi _ d. q-i da g. p-i, romlebic warmoadgendnen Sez-
Ruduli SesaZleblobis mqone pirebs. e. a-m maT Tavi gaacno g.
k-s fiqciuri saxeliT da ganucxada, rom TiTqos, igi q. a-i
flobda restorans. aRniSnulis Semdeg, mocemul pirTa kuT-
vnili Tanxis motyuebiT dauflebis mizniT, e. a-m d. q-s gau-
forma sesxisa da xsenebul restoranSi arsebuli 50%-iani
wilis misTvis gadacemis Sesaxeb fiqciuri xelSekrulebebi,
ris safuZvelzec 2012 wlis 2 martsa da 5 marts, motyuebiT
miiRo 3 500 evro da 5 000 evro im pirobiT, rom igi drois
gansazRvrul periodSi daabrunebda 15 000 evros, Tumca e. a-
s dadebuli piroba ar Seusrulebia.

aseve, 2012 wlis 9 marts e. a-m dazaralebulebisgan sesxis
saxiT motyuebiT miiRo 500 evro im sababiT, rom avadmyofi
bebiis sanaxavad esaWiroeboda inglisSi gasamgzavrebeli bi-
leTis SeZena, xolo 2012 wlis 11 marts _ 2 000 evro, cxedris
dasakrZalad. imave dRes e. a-m dazaralebulebisgan damate-
biT, motyuebiT miiRo 5 000 evro misi Tanabraldebuli Zmis _
q. a-s Svilis TiTqos, dasakrZalad.

garda amisa, e. a-m borotad isargebla zemoxsenebuli da-
zaralebulebis ndobiT da daarwmuna, rom TiTqos, maT kuT-
vnil saxlSi saWiro iyo azbestis saSiSi nivTierebis moSore-
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bis samuSaoebis Catareba, ris safuZvelzec 2012 wlis 19 mar-
tidan 2012 wlis 14 ivnisamde periodSi dazaralebulebisgan
miiRo 19 215 evro, Tumca mas dapirebuli samuSaoebi ar Cau-
tarebia.

SemdgomSi dazaralebulebma e. a-s Zmisgan miiRes cru Set-
yobineba g. k-s (igive e. a-s) avariaSi gardacvalebis Sesaxeb,
romelic Seecada dazaralebulebisgan damatebiT Tanxis
motyuebiT dauflebas, Tumca _ uSedegod.

aseve, 2012 wlis 20 ivliss dazaralebulebma miiRes eleq-
tronuli Setyobineba, TiTqos, Sveicariis bankidan, romli-
Tac ecnobaT, rom mocemul bankSi e. a-s mier Caricxuli Tan-
xis angariSze ganblokvisa da e. a-s mxridan maT winaSe arse-
buli davalianebis dasafarad saWiro iyo garkveuli Tanxis
gadaricxva, ris safuZvelzec dazaralebulebma _ d. q-a da g.
p-a, 2012 wlis 20 ivlisidan 2012 wlis 12 agvistos CaTvliT
periodSi, e. a-s sasargeblod gadaricxes 6 250 evro.

garda zemoaRniSnulisa, 2012 wlis 3 ivlissa da 17 ivliss
b-s samefos q. a-i, e. a-m, fiqciuri saxelis gamoyenebiT, daza-
ralebul i. u-n motyuebiT isesxa 3 800 evro, dabrunebis pi-
robiT da marTlsawinaaRmdegod daeufla mas.

agreTve, e. a-m vebgverdze `t-e~ ganaTavsa cru reklama
TiTqos, mobiluri telefonebis realizaciis Sesaxeb, ris sa-
fuZvelzec 2012 wlis 5 dekembridan 2013 wlis 16 ianvris CaT-
vliT periodSi, b-iis samefoSi marTlsawinaaRmdegod dae-
ufla sami dazaralebulis kuTvnil Tanxas: 250 evros, 400 ev-
rosa da 2 300 evros.

4. 2022 wlis 2 dekembers Tbilisis saqalaqo sasamarTlos
SuamdgomlobiT mimarTa saqarTvelos generaluri prokura-
turis saerTaSoriso urTierTobebis sammarTvelos proku-
rorma demetre jinjoliam da moiTxova, rom dasaSvebad iq-
nes cnobili e. a-s b-is samefoSi eqstradicia.

5. Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasa-
samarTlo sxdomis kolegiis 2022 wlis 7 dekembris ganCine-
biT saqarTvelos generaluri prokuraturis saerTaSoriso
urTierTobebis sammarTvelos prokuror demetre jinjoli-
as Suamdgomloba dakmayofilda; dasaSvebad iqna cnobili e.
a-s b-is samefoSi eqstradicia, mis mimarT sisxlis samarTlis
procesis warmoebis mizniT _ b-is samefos antverpenis sasa-
marTlos sisxlis samarTlis saqmeTa kolegiis 2017 wlis 9
ianvris ganaCenSi aRwerili qmedebebisaTvis, romlebic das-
jadia b-is samefos sisxlis samarTlis kodeqsis 193-e da 196-
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e muxlebiT (komerciuli, sabanko an kerZo dokumentis ga-
yalbeba, Cadenili TaRliTuri ganzraxviT an zianis miyene-
bis mizniT) da 496-e muxlis pirveli da me-2 nawilebiT (TaR-
liToba, Cadenili SezRuduli SesaZleblobebis mqone pirTa
mimarT), amave kodeqsis 66-e (danaSaulis amsrulebloba) da
214-e (jarimis daniSvnis wesi) muxlebTan erToblivad.

6. eqstradicias daqvemdebarebuli piris _ e. a-s inte-
resebis damcvelma, advokatma g. o-a sakasacio saCivriT
moiTxova Tbilisis saqalaqo sasamarTlos sagamoZiebo da
winasasamarTlo sxdomis kolegiis 2022 wlis 7 dekembris
ganCinebis gauqmeba.

6.1. sakasacio saCivris mixedviT, dacvis mxare ar eTanxme-
ba e. a-s eqstradiciis Taobaze miRebul ganCinebas im moti-
viT, rom mocemul SemTxvevaSi eqstradicias daqvemdebre-
bul danaSaulebze vrceldeba saqarTveloSi 2012 welsa da
2021 wels gamocemuli amnistiis aqtebi, rac warmoadgens eq-
stradiciis gamomricxav garemoebas (sisxlis samarTlis sfe-
roSi saerTaSoriso TanamSromlobis Sesaxeb kanonis 25-e mux-
lis me-2 nawilis Tanaxmad).

7. dacvis mxaris sakasacio saCivarze saqarTvelos ge-
neraluri prokuraturis saerTaSoriso urTierTobebis
sammarTvelos prokurorma demetre jinjoliam warmoad-
gina generaluri prokuraturis pozicia da moiTxova e.
a-s mimarT gamotanili Tbilisis saqalaqo sasamarTlos
sagamoZiebo da winasasamarTlo sxdomis kolegiis 2022
wlis 7 dekembris ganCinebis ucvlelad datoveba.

7.1. poziciis avtori aRniSnavs, rom e. a-s mimarT eqstra-
diciis qvemdebare danaSaulTaTvis ar mimdinareobda da ar
mimdinareobs sisxlis samarTlis procesi saqarTveloSi. Se-
sabamisad, dacvis mxaris pozicia, rom saqarTveloSi gamoce-
mul amnistiis aqtebs gaaCnia raime saxis efeqti eqstradici-
is qvemdebare danaSaulebTan mimarTebiT, moklebulia yo-
velgvar samarTlebriv argumentacias, vinaidan mocemuli da-
naSaulebi ar eqceva saqarTvelos kompetenturi organoebis
iurisdiqciis farglebSi. eqstradicias daqvemdebarebul
pirs ar miuwodebia raime informacia, rac mis mimarT b-is sa-
mefoSi arsebuli sisxlis samarTlis procesis warmoebisas
samarTliani sasamarTlos uflebis `aSkara~ darRvevis dasa-
buTebul varauds warmoqmnida. Tavis mxriv, saqarTvelos
prokuraturam mis mier ganxorcielebuli kompleqsuri sa-
eqstradicio procedurebiTac ver moipova samarTliani sa-
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samarTlos uflebis darRvevis safrTxis damadasturebeli
mtkicebulebebi.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla warmodgenili saqmis

masalebi, Seamowma saCivris safuZvlianoba da miaCnia, rom
sakasacio saCivris moTxovna ar unda dakmayofildes, Sem-
deg garemoebaTa gamo:

2. sasamarTlo srulad iziarebs gasaCivrebuli ganCinebis
motivacias da miuTiTebs, rom mocemul SemTxvevaSi ar arse-
bobs `sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-
lobis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli eq-
stradiciis damabrkolebeli garemoebebi, kerZod: daculia
ormagi danaSaulebriobis, paraleluri warmoebis akrZalvi-
sa da ormagi dasjis akrZalvis principebi, xandazmulobis
vada, moqalaqeobisa da ltolvilobis Sesaxeb wesebi da sa-
qarTvelos kanonmdeblobiT gaTvaliswinebuli sxva moTxov-
nebi.

3. b-is samefos samarTaldamcavi organoebis mier Zebnili
e. a-i saqarTvelos samarTaldamcavi organoebis TanamSrom-
lebma daakaves 2022 wlis 6 agvistos. warmodgenili saqmis ma-
salebidan irkveva, rom rogorc dakavebisas, ise saeqstradi-
cio patimrobaSi yofnis periodSi mis mimarT saqarTvelos
kanonmdeblobiT gaTvaliswinebuli da saerTaSoriso xelSek-
rulebebiT saqarTvelos mxaris mier nakisri valdebulebe-
bi ar darRveula.

4. `sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-
lobis Sesaxeb~ saqarTvelos kanonis me-3 Tavi detalurad
gansazRvravs piris mimarT eqstradiciis dasaSvebobis safuZ-
vlebs; sakasacio sasamarTlo TiToeul maTgans mimoixilavs
cal-calke da Seafasebs, arsebobs Tu ara e. a-s b-is samefoSi
eqstradiciis Sesaxeb ganCinebis Secvlis raime saxis safuZ-
veli.

5. eqstradicias daqvemdebarebuli danaSauli:
5.1. ̀ sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-

lobis Sesaxeb~ saqarTvelos kanonis me-18 muxlis Sesabami-
sad, imisaTvis, rom danaSauli eqvemdebarebodes eqstradi-
cias, mniSvnelovania ori komponentis dakmayofileba: 1) mo-
cemuli danaSauli rogorc saqarTvelos, ise Sesabamisi uc-
xo qveynis kanonmdeblobiT iyos dasjadi, 2) am danaSaulis
Cadena, sul mcire, 1 wliT Tavisuflebis aRkveTiT, an ufro
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mkacri sasjeliT unda isjebodes. im SemTxvevaSi, rodesac
eqstradicias daqvemdebarebuli piri ukve msjavrdebulia,
aucilebelia, rom mas misjili hqondes, sul mcire, oTxi TviT
Tavisuflebis aRkveTa.

5.2. mocemul SemTxvevaSi eqstradicias daqvemdebarebu-
li qmedebebisaTvis pasuxismgebloba gaTvaliswinebulia b-
is samefos sisxlis samarTlis kodeqsis 193-e da 196-e mux-
lebiT (komerciuli, sabanko an kerZo dokumentis gayalbeba,
Cadenili TaRliTuri ganzraxviT an zianis miyenebis mizniT),
rac sasjelis saxed da zomad iTvaliswinebs 10 wlamde va-
diT Tavisuflebis aRkveTas da 496-e muxlis pirveli da me-2
nawilebiT (TaRliToba, Cadenili SezRuduli SesaZleblo-
bebis mqone pirTa mimarT), rac sasjelis saxed da zomad iT-
valiswinebs 5 wlamde vadiT Tavisuflebis aRkveTas, amave
kodeqsis 66-e (danaSaulis amsrulebloba) da 214-e (jarimis
daniSvnis wesi) muxlebTan erToblivad. amasTan, aRniSnuli
danaSaulebisaTvis e. a-s sasjelis saxed da zomad ganesaz-
Rvra Tavisuflebis aRkveTa 30 TviT; xolo aRwerili danaSa-
ulebrivi qmedebebis saqarTvelos iurisdiqciaSi Cadenis
SemTxvevaSi isini, sul mcire, dakvalificirdeboda saqar-
Tvelos sisxlis samarTlis kodeqsis 180-e muxlis me-2 nawi-
lis `b~ qvepunqtiT (TaRliToba, ramac mniSvnelovani ziani
gamoiwvia), rac sasjelis saxed da zomad iTvaliswinebs 7 wlam-
de Tavisuflebis aRkveTasa da ssk-is 362-e muxlis pirveli
nawiliT (yalbi oficialuri dokumentis damzadeba gamoye-
nebis mizniT da gamoyeneba), rac sasjelis saxed da zomad
iTvaliswinebs 3 wlamde Tavisuflebis aRkveTas.

5.3. amdenad, eqstradicias daqvemdebarebuli piris _ e. a-
s mier Cadenili zemoxsenebuli qmedebebi danaSaulad iT-
vleba da dasjadia rogorc saqarTvelos, ise _ b-is samefos
kanonmdeblobis mixedviT da orive SemTxvevaSi sasjelis sa-
xiT gaTvaliswinebulia, sul mcire, erTi wlis vadiT Tavi-
suflebis aRkveTa.

6. saqarTvelos moqalaqis eqstradicia:
6.1. ̀ sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-

lobis Sesaxeb~ saqarTvelos kanonis 21-e muxliT dadgenili
wesis Sesabamisad, dauSvebelia saqarTvelos moqalaqis uc-
xo saxelmwifoSi eqstradicia, garda saqarTvelos saerTa-
Soriso xelSekrulebiT gaTvaliswinebuli SemTxvevebisa.

6.2. saqarTvelos iusticiis saministros saxelmwifo ser-
visebis ganviTarebis saagentodan miRebuli monacemebiT das-
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turdeba, rom e. a-i ar iTvleba saqarTvelos moqalaqed. amas-
Tan, igi ar iTvleba agreTve saqarTveloSi mudmivad mcxov-
reb moqalaqeobis armqone pirad, vinaidan igi T-is respub-
likisa da b-is samefos moqalaqea.

7. samarTliani sasamarTlos ufleba:
7.1. b-is samefos Sesabamisi organoebis mier warmodgeni-

li saeqstradicio masalebiT ar ikveTeba raime saxis aSkara
da uxeSi procesualuri darRveva, rac warmoSobda varauds,
rom b-is samefoSi e. a-s mimarT dairRva samarTliani sasamar-
Tlos ufleba. e. a-s b-is samefoSi eqstradicia Seesabameba
adamianis uflebaTa evropuli konvenciis me-6 muxliT saqar-
Tvelos mier nakisr valdebulebebs.

8. xandazmulobis vada:
8.1. rac Seexeba xandazmulobis vadas, warmodgenili saq-

mis masalebidan gamomdinare, agreTve daculia saqarTvelos
ssk-is 76-e muxliT gansazRvruli xandazmulobis vadebic
(`sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis
Sesaxeb~ saqarTvelos kanonis 24-e muxli).

8.2. am SemTxvevaSi, garda saqarTvelos kanonmdeblobiT
gansazRvruli xandazmulobis vadisa, `eqstradiciis Sesaxeb~
evropuli konvenciis me-10 muxlis Sesabamisad, aucilebelia,
Sefasdes eqstradiciis Txovnis gamomgzavni qveynis kanon-
mdeblobac.

8.3. eqstradiciis qvemdebare danaSaulebTan dakavSire-
biT, saqarTvelos sisxlis samarTlis kodeqsis me-12 muxlis
Tanaxmad, eqstradicias daqvemdebarebuli danaSaulebi Se-
esabameba mZime da naklebad mZime danaSaulTa kategorias.
saqarTvelos sisxlis samarTlis kodeqsis 76-e muxlis pir-
veli nawilis `b~ da `g~ qvepunqtebis mixedviT, msjavrdebu-
li Tavisufldeba sasjelis moxdisagan, Tu kanonier ZalaSi
Sesuli gamamtyunebeli ganaCeni ar aRsrulebula aT welSi
mZime danaSaulisaTvis msjavrdebis dros, xolo 6 welSi _
naklebad mZime danaSaulisas. amasTan, xandazmulobis vadis
dineba SeCerdeba, Tu msjavrdebulma Tavi aarida sasjelis
moxdas. b-is samefoSi e. a-s mimarT gamamtyunebeli ganaCeni
miRebulia 2017 wlis 9 ianvars, xolo 2018 wlidan igi iZebneba
b-is samefos samarTaldamcveli organoebis mier.

b-is samefos kompetenturi organoebis mier mowodebuli
informaciisa da b-is samefos sisxlis samarTlis kodeqsis
92-e da 96-e muxlebis Sesabamisad, ganaCenis aRsrulebis xan-
dazmulobis vada amoiwureba 2026 wlis 10 Tebervals.
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8.4. sakasacio sasamarTlo aRniSnavs, rom xandazmulobis
vadis kriteriumi daculia rogorc Txovnis gamomgzavn _ b-
is samefos (mowodebuli informaciis safuZvelze), ise _ mi-
si mimRebi mxaris kanonmdeblobiT.

9. eqstradicias daqvemdebarebuli piris statusi, am-
nistia, Sewyaleba:

9.1. statusi:
9.2. ̀ sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-

lobis Sesaxeb~ saqarTvelos kanonis 25-e muxlis pirveli pun-
qtis Tanaxmad, `eqstradicia ar ganxorcieldeba, Tu eqstra-
diciisadmi daqvemdebarebul pirs saqarTveloSi TavSesafari
aqvs micemuli an igi saqarTveloSi saerTaSoriso dacvis mqo-
ne piria, garda im SemTxvevisa, rodesac mis eqstradicias me-
same, usafrTxo saxelmwifo moiTxovs~.

9.3. saqarTvelos Sinagan saqmeTa saministros migraciis
departamentis mier mowodebuli informaciis Tanaxmad, e. a-
i ar sargeblobs ltolvilis an humanitaruli statusiT. mas
saqarTvelos Sinagan saqmeTa saministros migraciis depar-
tamentisaTvis saerTaSoriso dacvaze gancxadebiT ar miu-
marTavs.

10. amnistia:
10.1. `sisxlis samarTlis sferoSi saerTaSoriso Tanam-

Sromlobis Sesaxeb~ saqarTvelos kanonis 25-e muxlis me-2
punqtis Tanaxmad, `eqstradicia ar ganxorcieldeba, Tu da-
naSauli, romlis CadenisTvisac moiTxoveba piris gadacema,
saqarTvelos kanonmdeblobiT amnistirebulia da saqarTve-
los aqvs iurisdiqcia am danaSaulTan dakavSirebiT~.

10.2. mocemul SemTxvevaSi, sakasacio sasamarTlo ver da-
eTanxmeba dacvis mxaris pozicias _ saqarTveloSi gamocemu-
li amnistiis aqtebis e. a-s mimarT gamoyenebis Taobaze, vina-
idan zemoaRniSnuli normis Sinaarsi kumulaciurad moiT-
xovs ori winapirobis (saqarTvelos kanonmdeblobiT danaSa-
ulis amnistireba da masze saqarTvelos iurisdiqciis gav-
rceleba) arsebobas, rac gansaxilvel saqmeSi ar aris dacu-
li, vinaidan saqarTvelos ar gaaCnia iurisdiqcia zemoxsene-
bul, eqstradicias daqvemdebarebul danaSaulebTan dakav-
SirebiT.

11. Sewyaleba:
11.1. ̀ sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-

lobis Sesaxeb~ saqarTvelos kanonis 25-e muxlis me-3 punqtis
Tanaxmad, `eqstradicia ar ganxorcieldeba, Tu piris mimarT
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im danaSaulTan dakavSirebiT, romlis CadenisTvisac moiTxo-
veba misi gadacema, gamocemulia Sewyalebis aqti~.

11.2. warmodgenil saqmis masalebSi ar ikveTeba, rom eq-
stradicias daqvemdebarebuli piris mimarT gamocemulia
Sewyalebis aqti im danaSaulis CadenisaTvis, romlisTvisac
misi gadacema moiTxoveba.

12. principi `Non bis in idem~:
12.1. `sisxlis samarTlis sferoSi saerTaSoriso Tanam-

Sromlobis Sesaxeb~ saqarTvelos kanonis 26-e muxlis Tanax-
mad, piris eqstradicia ar ganxorcieldeba, Tu im danaSaul-
Tan dakavSirebiT, romlis CadenisTvisac moiTxoveba piris
eqstradicia, arsebobs saqarTvelos sasamarTlos mier gamo-
tanili ganaCeni an saqarTvelos Sesabamisma organoebma mas-
ze miiRes saboloo gadawyvetileba sisxlissamarTlebrivi
devnis Sewyvetis Sesaxeb.

12.2. e. a-s mimarT eqstradiciis qvemdebare danaSaulebi-
saTvis ar mimdinareobda da ar mimdinareobs sisxlis samar-
Tlis procesi saqarTveloSi. amdenad, eqstradiciis SemTxve-
vaSi ar moxdeba paraleluri warmoebis akrZalvisa da `non bis
in idem~ principis darRveva.

13. eqstradiciis gamomricxavi sxva garemoebebi:
13.1. `sisxlis samarTlis sferoSi saerTaSoriso Tanam-

Sromlobis Sesaxeb~ saqarTvelos kanonis 29-e muxli ramde-
nime punqtad mimoixilavs eqstradiciis gamomricxav sxva ga-
remoebebs, romelTa arseboba warmodgenili saqmis masale-
biT ar aris gamokveTili. miuxedavad aRniSnulisa, sakasacio
sasamarTlo maTgan damatebiT gamoyofs me-3 punqts, romlis
Tanaxmadac, `eqstradicia ar ganxorcieldeba, Tu arsebobs
safuZvliani varaudi, rom eqstradiciis Sesaxeb Suamdgom-
lobis iniciator saxelmwifoSi piri daeqvemdebareba wame-
bas, sastik, araadamianur an Rirsebis Semlaxvel mopyrobas
an sasjels, romelic dakavSirebuli iqneba am piris wamebas-
Tan, misdami sastik, araadamianur an Rirsebis Semlaxvel mop-
yrobasTan~.

13.2. evropuli sasamarTlos mier dadgenili standartis
Tanaxmad, momTxovn saxelmwifoSi arsebuli situaciis zo-
gadi aRwera da uflebebis potenciurad darRvevis Sesaxeb
gancxadeba ar aris sakmarisi. eqstradicias daqvemdebarebu-
li piris mimarT uflebebis darRvevis safrTxe dadasture-
buli unda iyos konkretuli mtkicebulebebiT (ix. Mamatkulov
and Askarov v. Turkey, no46827/99, 46951/99, §72-73, ECtHR, 04/02/2005,
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K. v. Russia, no 69235/11, §58, ECtHR, 23/05/2013), romlebic adastu-
rebs, rom eqstradicias daqvemdebarebul pirTan dakavSi-
rebuli konkretuli garemoebebidan gamomdinare, pirs eq-
stradiciis SemTxvevaSi emuqreba konvenciiT gaTvaliswine-
buli uflebebis darRvevis safrTxe (ix. Shamayev and Others v.
Georgia and Russia, no36378/02, §352, ECtHR, 12/04/2005).

13.3. piris eqstradiciam adamianis uflebaTa evropuli
konvenciis me-2 da me-3 muxlebiT dadgenili uflebis dar-
Rveva SeiZleba gamoiwvios, rodesac arsebobs arsebiTi sa-
fuZvlebi varaudisaTvis, rom eqstradiciis SemTxvevaSi pi-
ris sicocxles safrTxe daemuqreba an/da igi daeqvemdeba-
reba wamebas an/da araadamianur mopyrobas an devnas. konkre-
tul qveyanaSi adamianis uflebebis dacvasTan dakavSirebu-
li zogadi problema ar SeiZleba gaxdes eqstradiciaze ua-
ris Tqmis safuZveli (K v Russia, ECtHR, no 69235/11, §66, 23/05/
2011).

13.4. saeqstradicio masalebSi ar moipoveba raime saxis
mtkicebuleba, romelic SeiZleba, miuTiTebdes, rom e. a-i b-
iis samefoSi idevneba raime niSniT an eqstradiciis SemTxve-
vaSi arsebobs misi uflebebis darRvevis, arasaTanado mop-
yrobis anda sicocxlis mospobis safrTxe. amasTan, ar moipo-
veba mtkicebuleba, romelic daadasturebs im garemoebas,
rom e. a-s sicocxlis an janmrTelobisTvis safrTxis Seqmnis
SemTxvevaSi b-is samefos Sesabamisi organoebi ver uzrun-
velyofen mis saTanado dacvas. niSandoblivia is garemoebac,
rom dacvis mxare ar miuTiTebs raime konkretul mtkicebu-
lebaze, ris safuZvelzec arahipoTeturad iqneboda miCne-
uli misi romelime uflebis Selaxvis safrTxe.

14. piradi da ojaxuri cxovrebis ufleba:
14.1. eqstradicia Seusabamoa adamianis uflebaTa evropu-

li konvenciis me-8 muxlTan, Tu pirs eqstradiciis SemTxve-
vaSi SesaZlebloba ar miecema, ojaxuri cxovrebis uflebis
realizeba moaxdinos da uflebis amgvari SezRudva araTana-
zomieria eqstradiciiT dasaxul legitimur miznebTan mimar-
TebiT (King v. The United Kingdom, no. 9742/07, Decision, ECHR, 29;
Aronica v. Germany, no. 72032/01, Decision, ECHR). Tumca, eqstradi-
ciis legitimuri miznebi imdenad Rirebulia, rom mxolod
gamonaklis SemTxvevebSi Tu gadawonis piradi da ojaxuri
cxovrebis uflebis pativiscemis interesi eqstradiciis gan-
xorcielebis interess (Launder v. the United Kingdom, no. 27279/95,
Decision, ECHR).
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14.2. e. a-s b-is samefoSi eqstradicia srulad Seesabameba
adamianis uflebaTa evropuli konvenciis me-8 muxliT saqar-
Tvelos mier nakisr valdebulebebs, vinaidan mas ar aqvs sa-
qarTveloSi cxovrebis gamocdileba.

15. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos miaCnia, rom Tbilisis saqalaqo sasamarTlos sa-
gamoZiebo da winasasamarTlo sxdomis kolegiis 2022 wlis 7
dekembris ganCineba kanonieria, ris gamoc misi Secvlis rai-
me saxis safuZveli ar arsebobs da unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsiT, `sisxlis samarTlis
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTve-
los 2010 wlis 21 ivlisis kanoniT da

d a a d g i n a:

1. eqstradicias daqvemdebarebuli piris _ e. a-s intere-
sebis damcvelis, advokat g. o-s sakasacio saCivari ar dakma-
yofildes;

2. Tbilisis saqalaqo sasamarTlos sagamoZiebo da winasa-
samarTlo sxdomis kolegiis 2022 wlis 7 dekembris ganCineba
darCes ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.
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