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sisxlis samarTali

zogadi nawili

1. sasjelis daniSvna

sasjelis daniSvna danaSaulis ramdenime
recidivisa da araerTgzisobis arsebobis

SemTxvevaSi

ganaCeni
saqarTvelos saxeliT

#659ap-21 20 ianvari, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul T. k-s saka-
sacio saCivari Tbilisis saapelacio sasamarTlos 2021 wlis
4 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis mixedviT:
1.1. T. k-s, _ dabadebuls 1... wels, _ bralad daedo saqar-

Tvelos sisxlis samarTlis kodeqsis (SemdgomSi _ saqarTve-
los ssk-is) 180-e muxlis me-2 nawilis `b~ da amave muxlis me-3
nawilis `g~ qvepunqtebiT gaTvaliswinebuli danaSaulis Ca-
dena.

1.2. bralad wardgenili qmedeba gamoixata SemdegSi:
T. k. 2020 wlis 24 ianvars internetsait `...~-ze ganTavsebu-

li gancxadebis safuZvelze, daukavSirda a.-s, romelsac sur-
da `...~ firmis avtomanqanis (saxelmwifo nomriT ... gayidva. T.
k-m daarwmuna a. m-i, rom SeakeTebda da SeiZenda mis avtoman-
qanas 4000 larad. zepiri SeTanxmebis safuZvelze, T. k-m a. m-
is ndobis borotad gamoyenebiT, imave dRes motyuebiT waiy-
vana da marTlsawinaaRmdegod miisakuTra a. m-is avtomanqa-
na. amasTan, T. k. mas periodulad arwmunebda, rom asrulebda
danapirebs da dasturad ugzavnida fotoebs. realurad T.
k-m a. m-is kuTvnili ̀ ...~ firmis avtomanqana, winaswari ganzrax-
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vis Sesabamisad da mepatronesTan SeuTanxmeblad, jer ki-
dev 2020 wlis 6 Tebervals gaasxvisa g. k-ze. T. k-m a. m-s ar
gadauxada avtomanqanis safasuri da 2020 wlis 10 Tebervals
masTan gawyvita yovelgvari kontaqti. T. k-s qmedebis Sede-
gad a. m-s miadga 4000 laris mniSvnelovani qonebrivi ziani.

2. Tbilisis saqalaqo sasamarTlos 2020 wlis 22 oqtom-
bris ganaCeniT:

2.1. T. k. cnobil iqna damnaSaved saqarTvelos ssk-is 180-e
muxlis me-2 nawilis `b~ da amave muxlis me-3 nawilis `g~ qve-
punqtebiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 7
wliT.

2.2. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Sesabami-
sad, gauqmda T. k-s mimarT Tbilisis saqalaqo sasamarTlos
2019 wlis 7 maisis ganaCeniT daniSnuli pirobiTi msjavri. sa-
qarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad, bolo
ganaCeniT daniSnulma sasjelma STanTqa wina ganaCeniT da-
niSnuli sasjelis mouxdeli nawili _ 1 wliT, 11 TviTa da 24
dRiT Tavisuflebis aRkveTa, agreTve Tbilisis saqalaqo sa-
samarTlos 2019 wlis 12 agvistos ganCinebiT gansazRvruli
sasjeli _ jarima 1000 lari. sabolood, ganaCenTa erTobli-
obiT, T. k-s sasjelis saxed da zomad ganesazRvra 7 wliT
Tavisuflebis aRkveTa. mas sasjelis moxda daewyo 2020 wlis
27 Tebervlidan.

3. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra dacvis
mxarem da moiTxova gasaCivrebuli ganaCenis gauqmeba.

4. Tbilisis saapelacio sasamarTlos 2021 wlis 4 ivnisis
ganaCeniT Tbilisis saqalaqo sasamarTlos 2020 wlis 22 oq-
tombris ganaCeni darCa ucvlelad.

5. Tbilisis saapelacio sasamarTlos 2021 wlis 4 ivnisis
ganaCeni saqarTvelos uzenaes sasamarTloSi gaasaCivra
msjavrdebulma T. k-m da moiTxova udanaSaulod cnoba. kasa-
toris ganmartebiT, sasamarTloSi saqmis ganxilvisas ar mie-
ca sakuTari udanaSaulobis damtkicebisa da mowmeTa dakiT-
xvis SesaZlebloba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis saq-

mis masalebi, Seamowma dacvis mxaris sakasacio saCivris moT-
xovnis safuZvlianoba da miiCnia, rom sakasacio saCivari ar
unda dakmayofildes, xolo gasaCivrebuli ganaCeni unda Se-
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icvalos Semdeg garemoebaTa gamo:
2. saqmeSi warmodgenili erTmaneTTan SeTanxmebuli, aS-

kara da damajerebeli mtkicebulebaTa erTobliobiT goniv-
rul eWvs miRma standartiT dasturdeba T. k-s mier saqar-
Tvelos ssk-is 180-e muxlis me-2 nawilis `b~ da amave muxlis
me-3 nawilis `g~ qvepunqtebiT gaTvaliswinebuli danaSaulis
Cadena.

3. dazaralebul a. m-is CvenebiT irkveva, rom mis mflobe-
lobaSi iyo `...~ firmis avtomanqana (saxelmwifo nomriT ...),
romlis gayidvis mizniT, internetsait `...~-ze ganaTavsa in-
formacia. maleve daukavSirda misTvis ucnobi mamakaci, ro-
melic gaecno rogorc d. da sTxova Sexvedra. Sexvedris dros
zepirsityvierad SeTanxmdnen, rom es ukanaskneli, romelic
iyo xelosani, waiyvanda da SeakeTebda xsenebul avtomanqa-
nas, Semdeg ki gadauxdida nivTis Rirebulebas. man irwmuna
aRniSnuli piris naTqvami da ndobis niSnad, yovelgvari for-
maluri mxaris daucvelad (piradobis damadasturebeli mow-
mobac ki ar mouTxovia), gaatana kuTvnili avtomanqana. daax-
loebiT ori dRis Semdeg piradad naxa, rom avtomanqana Seke-
Tebis procesSi iyo. amis Semdeg, d-m sakomunikacio qsel `va-
iberis~ saSualebiT gaugzavna fotoebi. marTalia, sjeroda,
Tumca xSirad ekontaqteboda, radgan cdilobda saqme dro-
ulad mieyvana bolomde. d. Tavdapirvelad eubneboda, rom
avtomanqanis sabolood SesakeTeblad sWirdeboda garkveu-
li dro, Semdeg ki saerTod gawyvita yovelgvari kontaqti.
dazaralebulma maleve aRmoaCina, rom sakomunikacio qsel
`vaiberSi~ waSlili iyo d-s mier gagzavnili yvela foto da
masTan saubris amsaxveli informacia. aRniSnulma faqtma eW-
vi aRuZra. maleve internetsait `...~-ze aRmoaCina gasayidad
ganTavsebuli kuTvnili avtomanqana. igi daukavSirda gamyid-
vels da piradadac naxa nivTi. mas Semdeg, rac darwmunda,
rom gasayidad ganTavsebuli avtomanqana Tavad ekuTvnoda,
ganacxada policiaSi. dazaralebulis ganmartebiT, aRniSnu-
li qmedebis Sedegad miadga 4000 laris qonebrivi ziani.

4. 2020 wlis 27 Tebervlis piris amocnobis oqmiT dginde-
ba, rom a. m-m amosacnobad wardgenili pirebidan amoicno T.
k., rogorc is piri, vinc 2020 wlis 24 ianvars mivida masTan,
gaecno rogorc d. da waiyvana `...~ firmis avtomanqana (sagamo-
Ziebo moqmedebis oqmis siswore dazaralebulma daadastu-
ra sasamarTloSi dakiTxvisas).

5. mowme g. k-is CvenebiT dgindeba, rom ZmasTan _ m. k-Tan
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erTad muSaobs jarTis mimReb punqtSi (mdebare: q. ... ...s). 2020
wlis 6 Tebervals masTan mivida ori mamakaci, romlebmac eva-
kuatoris meSveobiT miiyvanes `...~ firmis dazianebuli avto-
manqana da iTxoves misi Cabareba. aRniSnul pirTagan erT-er-
Ti iyo T. k. T. k-m igi daarwmuna, rom Casabarebeli `...~ firmis
avtomanqana ekuTvnoda mis gardacvlil mamas. manve ganumar-
ta, rom xsenebuli avtomanqana dazianebebis gamo Camoweres,
ra drosac daitoves avtomanqanis damadasturebeli nomre-
bi da swored am garemoebaze miTiTebiT axsna maTi warudgen-
loba. im mizeziT, rom T. k-s piradobis damadasturebeli mow-
moba ar hqonda, mowmem avtomanqanis Cambareblad oficialu-
rad gaaforma msjavrdebulis Tanmxlebi piri _ r. k., xolo
Tanxa gadauxada T. k-s.

6. 2020 wlis 27 Tebervlis piris amocnobis oqmiT dginde-
ba, rom g. k-m amosacnobad wardgenili pirebidan amoicno T.
k., rogorc is piri, vinc 2020 wlis 6 Tebervals mivida masTan
meore axalgazrdasTan erTad da Caabara `...~ firmis avtoman-
qana. amave pirma ganumarta, rom Casabarebeli avtomanqana
ekuTvnoda mis gardacvlil mamas.

7. sasamarTloSi Cvenebis micemisas mowme m. k-m daadastu-
ra 2020 wlis 6 Tebervals jarTis mimReb punqtSi misi Zmis
mier `...~ firmis avtomanqanis miRebis faqti, ra drosac Ta-
vad samuSao adgilze ar imyofeboda. misi ganmartebiT, 650
larad Cabarebuli avtomanqana a. l-s 1500 larad mihyida.

8. mowme a. l-s CvenebiT, 2020 wlis 7 Tebervals daukavSir-
da megobari _ m. k-i, romelmac uTxra, rom mis jarTis mimReb
punqtSi Caabares dazianebuli da Camowerili avtomanqana,
romelic aRdgenas ar eqvemdebareboda. mowmem daadastura
m. k-isagan `...~ firmis avtomanqanis 1500 larad SeZenis faqti,
romelsac arc nomrebi hqonda da arc teqpasporti. mowmis
ganmartebiT, aRniSnuli avtomanqanis SeZenidan maleve dau-
kavSirdnen policiis TanamSromlebi, romlebmac misgan amo-
iRes avtomanqana da moxsnili nawilebi.

9. 2020 wlis 12 Tebervlis amoRebis oqmiT dgindeba, rom
sagamoZiebo organos TanamSromlebma a. l-sgan amoiRes `...~
firmis daSlili avtomanqana da masSi moTavsebuli sxvadas-
xva nawili.

10. saqarTvelos Sss-s saeqsperto-kriminalistikuri de-
partamentis 2020 wlis 3 maisis #... sasaqonlo eqspertizis
daskvnis Tanaxmad, nivTier mtkicebulebad cnobili avto-
manqana `...~-s sacalo sarealizacio saorientacio Rirebule-
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ba, misi fizikuri mdgomareobis gaTvaliswinebiT, Seadgens
7000 lars.

11. T. k-m pirveli instanciis sasamarTloSi Cvenebis mice-
misas Tavi ar cno damnaSaved wardgenil braldebaSi da gan-
marta, rom megobarma r. k-m misgan iTxova avtomanqana da Sem-
dgom aRar daubruna. g. da m. k-ebTan ki Sexeba ar hqonia.

12. sakasacio sasamarTlo iTvaliswinebs, rom T. k-s pozi-
cia ar dasturdeba saqmeSi warmodgenili arc erTi mtkice-
bulebiT da ewinaaRmdegeba sisxlis samarTlis saqmeze ga-
mokvleul utyuar mtkicebulebaTa erTobliobas.

13. sakasacio sasamarTlo ver gaiziarebs kasatoris pozi-
cias, rom sasamarTloSi saqmis ganxilvisas ar mieca dacvis
mxaris mowmeTa dakiTxvis SesaZlebloba. sasamarTlo iTva-
liswinebs, rom msjavrdebuli sargeblobda advokatis mom-
saxurebiT rogorc gamoZiebis etapze, ise _ winasasamarTlo
sxdomaze da hqonda SesaZlebloba, maT Soris _ saqarTvelos
sssk-is 83-e da 219-e muxlebis Sesabamisad, moeTxova dacvis
mxaris mowmeTa saxiT konkretuli pirebis dakiTxva, aseve _
dacvis mxaris sxva mtkicebulebebis gamokvleva. aRniSnulis
miuxedavad, dacvis mxarem am uflebiT ar isargebla da arc
saqmis arsebiTi ganxilvis etapze daayena Suamdgomloba mtki-
cebulebis wardgenis an arsebiTad axali mtkicebulebis mo-
povebis Taobaze. amasTan, T. k-s arc advokatis daniSvna mo-
uTxovia.

14. sasamarTlo kvlavac aRniSnavs, rom saqarTvelos sis-
xlis samarTlis saproceso kodeqsis (SemdgomSi _ saqarTve-
los sssk) me-9 muxlis Tanaxmad, samarTalwarmoeba sisxlis-
samarTlebrivi devnis dawyebisTanave xorcieldeba mxare-
Ta Tanasworobisa da SejibrebiTobis safuZvelze da dacvis
mxares eniWeba sisxlis samarTlis saproceso kodeqsiT dad-
genili wesiT, rogorc warmodgenili mtkicebulebis gamok-
vlevis, aseve mtkicebulebis damoukideblad an sasamarTlos
meSveobiT mopovebisa da warmodgenis ufleba (ix. uzenaesi
sasamarTlos 2021 wlis 8 ianvris #951ap-20 gadawyvetileba;
2021 wlis 4 ianvris #925ap-20 gadawyvetileba; 2020 wlis 17
ivlisis #30ap-20 gadawyvetileba; 2021 wlis 9 ivlisis gana-
Ceni #669ap-20, II-56). sasamarTlo iTvaliswinebs, rom Sejib-
rebiTi modelis fundamentur niSans warmoadgens `sasamar-
TloSi WeSmaritebis damtkicebis funqciis mxareTa inicia-
tivisTvis mindoba. ... SejibrebiTi procesi dafuZnebulia
rwmenaze, rom saTanadod momzadebuli da dainteresebuli
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mxareebi sasamarTlos warudgenen sakmaris informaciasa da
argumentebs, xolo mosamarTlis ZiriTad amocanas mxareTaT-
vis aseTi SesaZleblobis uzrunvelyofa warmoadgens...mxa-
reebi wyveten, ra mtkicebulebebs da argumentebs warudge-
nen sasamarTlos da ra sakiTxebze idaveben. (saqarTvelos
sakonstitucio sasamarTlos 2015 wlis 29 seqtembris gadaw-
yvetileba #3/1/608,609 saqarTvelos uzenaesi sasamarTlos
konstituciur wardginebaze, II-15). sasamarTlo iTvaliswi-
nebs saqarTvelos sssk-is 25-e muxlis danawessac da vinai-
dan kasatoris mier miTiTebuli versia ar dasturdeba saqme-
Si warmodgenili mtkicebulebebiT, xolo mamxilebeli mtki-
cebulebiT gonivrul eWvs miRma dasturdeba kasatoris mi-
er misTvis Seracxuli danaSaulebrivi qmedebis Cadena, sasa-
marTlo moklebulia kasatoris moTxovnis dakmayofilebis
SesaZleblobas (magaliTisTvis ix. saqarTvelos uzenaesi sa-
samarTlos ganCineba #504ap-20; 2021wlis 2 martis ganCineba
#630ap-20; 2021 wlis 1 martis ganCineba #640ap-20; 2021 wlis
1 martis ganCineba #621ap-20; 2021 wlis 23 seqtembris ganCi-
neba #229ap-21).

15. sasamarTlo iTvaliswinebs zeda instanciis sasamarTlo-
ebis uflebas, daeTanxmon qveda instanciis sasamarTlos da-
sabuTebas safuZvlebis gameorebis gareSe (ix., Hirvisaari v. Fin-
land, no49684/99, §30, ECtHR, 25/12/2001). qveda instanciis sasamar-
Tlos msjelobis gaziareba ar arRvevs dasabuTebuli gadaw-
yvetilebis uflebas (ix., Gorou v. Greece (No. 2) no 12686/03, §37, §41,
ECtHR, 20/03/2009). Sesabamisad, sasamarTlos mizanSewonilad ar
miaCnia gasaCivrebul ganaCenSi miTiTebuli im argumentaciis
gameoreba, rasac sakasacio sasamarTloc eTanxmeba.

16. imavdroulad, sakasacio sasamarTlo ver gaiziarebs sa-
apelacio sasamarTlos gadawyvetilebas T. k-sTvis daniSnu-
li sasjelis nawilSi, Semdeg garemoebaTa gamo:

17. rogorc saqmis masalebidan irkveva, msjavrdebuli T.
k. Tbilisis saqalaqo sasamarTlos 2019 wlis 29 ianvris gana-
CeniT cnobil iqna damnaSaved saqarTvelos ssk-is 2731-e mux-
lis me-2 nawiliT gaTvaliswinebuli danaSaulis CadenaSi da
sasjelis saxed da zomad ganesazRvra sazogadoebisaTvis sa-
sargeblo Sroma _ 180 saaTiT. amasTan, T. k. Tbilisis saqala-
qo sasamarTlos 2019 wlis 7 maisis ganaCeniT cnobil iqna dam-
naSaved saqarTvelos ssk-is 19, 177-e muxlis me-2 nawilis `a~
da `b~ qvepunqtebiT gaTvaliswinebuli danaSaulis CadenaSi
da saqarTvelos ssk-is 55-e muxlis gamoyenebiT, sasjelis sa-
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xed da zomad ganesazRvra Tavisuflebis aRkveTa 2 wliT, rac
saqarTvelos ssk-is 63-e-64-e muxlebis safuZvelze CaeTva-
la pirobiT da gamosacdel vadad ganesazRvra 2 weli. saqar-
Tvelos ssk-is 59-e muxlis me-5 nawilis safuZvelze bolo
ganaCeniT daniSnul sasjels srulad daemata Tbilisis saqa-
laqo sasamarTlos 2019 wlis 29 ianvris ganaCeniT daniSnuli
sazogadoebisaTvis sasargeblo Sroma _ 180 saaTiT, rac Sem-
dgom Tbilisis saqalaqo sasamarTlos 2019 wlis 12 agvistos
ganCinebiT Seicvala jarimiT.

18. gasaCivrebuli ganaCeniT msjavrad Seracxuli qmede-
bis Cadenis dros T. k. nasamarTlevi iyo rogorc Tbilisis
saqalaqo sasamarTlos 2019 wlis 29 ianvris ganaCeniT saqar-
Tvelos ssk-is 2731-e muxlis me-2 nawiliT gaTvaliswinebuli
danaSaulis, ise _ Tbilisis saqalaqo sasamarTlos 2019 wlis
7 maisis ganaCeniT saqarTvelos ssk-is 19,177-e muxlis me-2
nawilis `a~ da `b~ qvepunqtebiT gaTvaliswinebuli danaSau-
lis CadenisaTvis.

19. pirveli instanciis sasamarTlom mxedvelobaSi miiRo
nasamarTloba Tbilisis saqalaqo sasamarTlos 2019 wlis 7 ma-
isis ganaCeniT saqarTvelos ssk-is 19, 177-e muxlis me-2 nawi-
lis `a~ da `b~ qvepunqtebiT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da T. k-saTvis msjavrad Seracxuli qmedeba _ TaR-
liToba, saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qve-
punqtiT gaTvaliswinebul damamZimebel garemoebasTan er-
Tad, araerTgzis Cadenilad Seafasa, xolo Tbilisis saqalaqo
sasamarTlos 2019 wlis 29 ianvris ganaCeniT saqarTvelos ssk-
is 2731-e muxlis me-2 nawiliT gaTvaliswinebuli danaSauli-
saTvis nasamarTlobis mxedvelobaSi miRebiT, T. k-s saqarTve-
los ssk-is 58-e muxlis pirveli nawilis gamoyenebiT, danaSau-
lis recidivis dros sasjelis daniSvnis wesiT Seufarda Ta-
visuflebis aRkveTa (7 weli), rac saapelacio sasamarTlomac
ucvlelad datova gasaCivrebuli ganaCeniT.

20. sakasacio sasamarTlo iTvaliswinebs, rom araerTgzi-
si danaSauli gulisxmobs winaT nasamarTlevi piris mier sa-
qarTvelos ssk-is imave muxliT an saqarTvelos ssk-iT pir-
dapir gansazRvrul SemTxvevebSi kodeqsis sxva muxliT gaT-
valiswinebuli danaSaulis Cadenas, ra drosac mxedveloba-
Si miiReba nasamarTloba 18 wlamdec. recidivis instituti
moicavs winaT ganzraxi danaSaulisaTvis nasamarTlevi piris
mier nebismieri sxva ganzraxi danaSaulis Cadenas. amdenad,
ganzraxi danaSaulebis SemTxvevaSi, araerTgzisi danaSauli-
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sa da recidivis cnebebi arsobrivad msgavsia. swored am mi-
zeziT, saqarTvelos ssk-is 58-e muxlis me-2 nawili krZalavs
danaSaulis recidivis dros sasjelis daniSvnis wesis gamo-
yenebas, Tu amave kodeqsis kerZo nawilis muxlSi an muxlis
nawilSi miTiTebulia nasamarTlobaze, rogorc danaSaulis
makvalificirebel niSanze. amasTan, gasaTvaliswinebelia,
rom sisxlis samarTlis kodeqsi `ramdenime recidivis~ er-
Tdroulad arsebobis SemTxvevaSi ar iTvaliswinebs saqar-
Tvelos ssk-is 58-e muxlis pirveli nawiliT gaTvaliswinebu-
li wesis erT ganaCenSi erT danaSaulTan mimarTebiT orjer
gamoyenebis SesaZleblobas.

Sesabamisad, araerTgzisi danaSaulisa da recidivis cne-
bebis arsebiTi msgavsebis gaTvaliswinebiT, araerTgzisobis
mxedvelobaSi miRebasTan erTad, recidivis dros sasjelis
daniSvnis wesis damatebiT gamoyeneba gaumarTleblad amZi-
mebs braldebulis/msjavrdebulis mdgomareobas. es wesi moq-
medebs im SemTxvevaSic, Tu warsulSi gamotanil romelime
sxva ganaCens gaTvaliswinebuli aqvs im ganaCeniT nasamarTlo-
ba, romelic gansaxilvel SemTxvevaSi araerTgzisobas qmnis,
radgan erTi ganaCenis mier sxva ganaCenidan gamomdinare na-
samarTlobis gaTvaliswineba, ar aqarwylebs am ukanasknels.

21. saqarTvelos ssk-i arc im SemTxvevaSi iTvaliswinebs
araerTgzisobasTan erTad recidivis damatebiT mxedvelo-
baSi miRebas, rodesac es ukanaskneli wina ganaCeniT ar aris
gaTvaliswinebuli. sawinaaRmdego midgoma warmoadgens sxva
ganaCenSi daSvebuli Secdomis arapirdapir gamosworebis
mcdelobas da amiT msjavrdebulis samarTlebrivi mdgoma-
reobis usafuZvlod gauaresebas.

22. amdenad, ramdenime ganaCeniT dadgenili nasamarTlo-
bis vadebis mimdinareobis periodSi axali danaSaulis Cade-
nis SemTxvevaSi bolo ganaCeniT sasjelis daniSvnisas mxo-
lod erTi maTgani _ recidivisa da araerTgzisobis konku-
renciisas ki araerTgzisoba _ miiReba mxedvelobaSi (aRniS-
nuli wesi ar moqmedebs bolo ganaCeniT danaSaulTa erTob-
liobiT msjavrdebis SemTxvevaSi, magram im daTqmiT, rom am
SemTxvevaSic erT danaSaulTan mimarTebiT erTze meti nasa-
marTloba mxedvelobaSi ar miiReba).

23. gansaxilvel saqmeSi gasaCivrebuli ganaCeniT (2021
wlis 4 ivnisis) sasamarTlom recidivis dros sasjelis da-
niSvnis wesis gamoyenebisas mxedvelobaSi miiRo Tbilisis sa-
qalaqo sasamarTlos 2019 wlis 29 ianvris ganaCeniT saqar-
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Tvelos ssk-is 2731-e muxlis me-2 nawiliT nasamarTloba, rac
gaTvaliswinebuli unda yofiliyo Tbilisis saqalaqo sasa-
marTlos 2019 wlis 7 maisis ganaCenSi, magram vinaidan am uka-
naskneli ganaCeniT msjavrdebuls sasjeli saqarTvelos ssk-
is 55-e muxlis safuZvelze ganesazRvra, recidivis dros sas-
jelis daniSvnis wesi ver iqneboda gamoyenebuli. Sesabami-
sad, mocemul SemTxvevaSi ar dasturdeba arc is garemoeba,
rom ganaCenis dadgenisas sasamarTlos yuradRebis miRma
darCa T. k-s winare nasamarTloba da arsebobda daSvebuli
Secdomis gamosworebis saWiroeba.

24. recidivisa da araerTgzisobis cnebebis arsebiTi msgav-
sebis gaTvaliswinebiT, sakasacio sasamarTlos SefasebiT, er-
Ti mxriv, pirebi, romlebmac ramdenime nasamarTlobis peri-
odSi erTi axali danaSauli Caidines da am ukanasknelTan mi-
marTebiT TiToeulma nasamarTlobam Seqmna recidivi, xolo,
meore mxriv, pirebi, romlebmac ramdenime nasamarTlobis pe-
riodSi aseve erTi axali danaSauli Caidines da am ukanasknel-
Tan mimarTebiT TiToeulma nasamarTlobam Seqmna recidivic
da araerTgzisobac, mocemul konkretul samarTalurTier-
TobasTan mimarTebiT, warmoadgenen arsebiTad Tanaswor pi-
rebs, romelTa mimarT sasjelis daniSvnis arsebuli praqtika
araTanabar, diferencirebul midgomas emyareba. kerZod, ram-
denime recidivis arsebobis SemTxvevaSi saqarTvelos ssk-is
58-e muxlis pirveli nawiliT gaTvaliswinebuli wesi gamoiye-
neba mxolod erTxel, maSin, rodesac recidivisa da araer-
Tgzisobis kumulaciurad arsebobisas _ orive maTgani miiRe-
ba mxedvelobaSi. sakasacio sasamarTlos SefasebiT, aRniSnu-
li midgoma moklebulia gonivrul, obieqtur safuZvels da
ar emsaxureba raime legitimur mizans, xolo Tu diferencia-
ciis mizezebi auxsnelia da ar emsaxureba legitimur mizans _
diferenciacia TviTmiznuri da gaumarTlebelia, rac SeuTav-
sebelia Tanasworobis fundamentur uflebasTan.

25. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasacio
sasamarTlo miiCnevs, rom Tbilisis saapelacio sasamarTlos
2021 wlis 4 ivnisis ganaCeni unda Seicvalos sasjelis nawil-
Si, kerZod:

_ T. k-s saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~
da amave muxlis me-3 nawilis `g~ qvepunqtebiT gaTvaliswine-
buli danaSaulis CadenisTvis sasjelis saxed da zomad unda
ganesazRvros Tavisuflebis aRkveTa 6 wliT.

_ saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvel-



14

ze unda gauqmdes Tbilisis saqalaqo sasamarTlos 2019 wlis
7 maisis ganaCeniT T. k-sTvis daniSnuli pirobiTi msjavri.

_ saqarTvelos ssk-is 59-e muxlis me-5 nawilis Tanaxmad,
am ganaCeniT daniSnulma sasjelma unda STanTqas Tbilisis
saqalaqo sasamarTlos 2019 wlis 7 maisis ganaCeniT T. k-sTvis
daniSnuli sasjelis mouxdeli nawili _ Tavisuflebis aR-
kveTa 1 wliT, 11 TviTa da 24 dRiT, agreTve, Tbilisis saqa-
laqo sasamarTlos 2019 wlis 12 agvistos ganCinebiT gansaz-
Rvruli sasjeli _ jarima 1000 lari. sabolood, ganaCenTa
erTobliobiT, T. k-s sasjelis saxed da zomad unda ganesaz-
Rvros Tavisuflebis aRkveTa 6 wliT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da

d a a d g i n a:

1. msjavrdebul T. k-s sakasacio saCivari ar dakmayofil-
des;

2. Tbilisis saapelacio sasamarTlos 2021 wlis 4 ivnisis
ganaCenSi Sevides cvlileba:

3. T. k. cnobil iqnes damnaSaved saqarTvelos ssk-is 180-e
muxlis me-2 nawilis `b~ da amave muxlis me-3 nawilis `g~ qve-
punqtebiT gaTvaliswinebuli danaSaulis CadenaSi da sasje-
lis saxed da zomad ganesazRvros Tavisuflebis aRkveTa 6
wliT;

4. saqarTvelos ssk-is 67-e muxlis me-5 nawilis Tanaxmad,
gauqmdes Tbilisis saqalaqo sasamarTlos 2019 wlis 7 maisis
ganaCeniT T. k-sTvis daniSnuli pirobiTi msjavri da saqar-
Tvelos ssk-is 59-e muxlis me-5 nawilis safuZvelze bolo
ganaCeniT daniSnulma sasjelma STanTqas wina ganaCeniT da-
niSnuli sasjelis mouxdeli nawili _ 1 wliT, 11 TviTa da 24
dRiT Tavisuflebis aRkveTa, aseve, Tbilisis saqalaqo sasa-
marTlos 2019 wlis 12 agvistos ganCinebiT gansazRvruli sas-
jeli _ jarima 1000 lari. sabolood, ganaCenTa erToblio-
biT, T. k-s sasjelis saxed da zomad ganesazRvros 6 wliT
Tavisuflebis aRkveTa;

5. gasaCivrebuli ganaCeni sxva nawilSi darCes ucvlelad;
6. ganaCeni sabolooa da ar gasaCivrdeba.
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kerZo nawili

1. danaSauli sicocxlis winaaRmdeg

ganzrax mkvlelobis mcdeloba

ganaCeni
saqarTvelos saxeliT

#882ap-21 24 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. TevzaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

zepiri mosmenis gareSe ganixila msjavrdebul g. c-is in-
teresebis damcvelis, advokat x. x-a da Tbilisis didube-
CuRureTis raionuli prokuraturis prokuror anJela geTi-
as sakasacio saCivrebi Tbilisis saapelacio sasamarTlos sis-
xlis samarTlis saqmeTa palatis 2021 wlis 15 seqtembris
ganaCenze.

aRwerilobiTi nawili:

1. piris braldebis Sesaxeb dadgenilebis Tanaxmad, g. c-es
waredgina braldeba, rom man Caidina ganzrax mkvlelobis
mcdeloba, xolo g. a-s waredgina braldeba, rom man Caidina
gansakuTrebiT mZime danaSaulis Seutyobinebloba, rac ga-
moixata SemdegSi:

2020 wlis 4 maiss, RamiT, T-i, d-i, l-s quCis #11-is mim-
debare teritoriaze, g. c-e imyofeboda Tavis megobar g. a-
sTan erTad, ra drosac Selaparakeba mouxda S. m-a da i. C-n.
Selaparakebis dros g. c-em jibidan amoiRo dana, ganzrax mok-
vlis mizniT ramdenjerme mouqnia S. m. da sxeulis sxvadasxva
adgilas miayena aTi Ria Wriloba. g. c-em ganzraxvis sisrule-
Si moyvana ver SeZlo, radgan daWrilma S. m-m, Tavdasxmis
mogeriebis mizniT, scada cecxlsasroli iaraRis gamoyene-
ba, ris gamoc g. c-e da g. a. gaiqcnen SemTxvevis adgilidan. S. m.
akademikos o. R-s saxelobis erovnul samedicino centrSi
gadaiyvanes, sadac eqimebis kvalificiuri daxmarebis Sede-
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gad SeunarCunda sicocxle.
aRwerili danaSaulebrivi faqtis TviTmxilvelma g. a-m,

romelmac namdvilad icoda, rom g. c-em Caidina ganzrax
mkvlelobis mcdeloba, momxdari gansakuTrebiT mZime da-
naSaulis Sesaxeb ar Seatyobina samarTaldamcav organoebs.

2. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi
ganxilvis kolegiis 2021 wlis 1 Tebervlis ganaCeniT:

g. c-is mimarT saqarTvelos ssk-is 19,108-e muxliT war-
dgenili braldeba gadakvalificirda saqarTvelos ssk-is
117-e muxlis pirvel nawilze. g. c-e, _ dabadebuli ... . wlis ...
. ianvars, _ cnobil iqna damnaSaved saqarTvelos ssk-is 117-e
muxlis pirveli nawiliT da miesaja _ Tavisuflebis aRkveTa
4 wliT, romlis moxdis aTvla daewyo faqtobrivi dakavebis
droidan _ 2020 wlis 4 maisis 22:56 saaTidan.

g. a-s mimarT saqarTvelos ssk-is 376-e muxlis me-3 nawi-
liT wardgenili braldeba gadakvalificirda saqarTvelos
ssk-is 376-e muxlis me-2 nawilze (Zveli redaqcia). g. a, _ da-
badebuli ... . wlis ... maiss, _ cnobil iqna damnaSaved saqar-
Tvelos ssk-is 376-e muxlis me-2 nawiliT (2018 wlis 4 ivli-
samde moqmedi redaqcia) gaTvaliswinebuli danaSaulis Ca-
denisaTvis da miesaja _ Tavisuflebis aRkveTa 3 wliT, rom-
lis moxdis aTvla daewyo faqtobrivi dakavebis droidan _
2020 wlis 5 maisis 01:00 saaTidan.

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 15 seqtembris ganaCeniT Tbilisis
didube-CuRureTis raionuli prokuraturis prokuror an-
Jela geTiasa da msjavrdebul g. c-is interesebis damcveli
advokatis _ x. x. saapelacio saCivrebi ar dakmayofilda, xo-
lo msjavrdebul g. a-s interesebis damcveli advokatis _ d.
s-s saapelacio saCivari dakmayofilda da Tbilisis saqalaqo
sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, wina-
sasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2021
wlis 1 Tebervlis ganaCenSi Sevida cvlileba:

g. c-is mimarT wardgenili braldeba saqarTvelos ssk-is
19.108-e muxlidan gadakvalificirda saqarTvelos ssk-is
117-e muxlis pirvel nawilze. g. c-e cnobil iqna damnaSaved
saqarTvelos ssk-is 117-e muxlis pirveli nawiliT gaTva-
liswinebuli danaSaulis CadenaSi da ZiriTadi sasjelis sa-
xed da zomad ganesazRvra _ Tavisuflebis aRkveTa 4 wliT,
romlis moxdis aTvla daewyo faqtobrivi dakavebis droidan
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_ 2020 wlis 4 maisis 22:56 saaTidan.
g. a. cnobil iqna udanaSaulod da gamarTlda saqarTvelos

sisxlis samarTlis kodeqsis 376-e muxlis mesame nawiliT
(2018 wlis 4 ivlisamde moqmedi redaqcia) wardgenil bral-
debaSi da mieTiTa, rom dauyovnebliv gaTavisuflebuliyo
penitenciuri dawesebulebidan;

gamarTlebul g. a-s ganemarta saqarTvelos sssk-is 92-e
muxliT gaTvaliswinebuli zianis anazRaurebis moTxovnis
uflebis Sesaxeb.

4. kasatorma _ msjavrdebul g. c-is interesebis damcvel-
ma, advokatma x. x-m moiTxova saapelacio sasamarTlos gana-
Cenis gauqmeba da g. c-is mimarT gamamarTlebeli ganaCenis
gamotana.

sakasacio saCivris Tanaxmad, dazaralebulma aRniSna, rom g.
c-es igi ar dauWria da mas SeuZlia im adamianis amocnoba, ro-
melmac dazianeba miayena. amocnoba Catarda oTxi fotosura-
TiT da amosacnobi pirebidan mxolod g. c-es ekeTa saTvale,
aRniSnuliT ki gamomZiebelma uxeSad daarRvia kanoni. l. c-a ise
gadasca avtomanqanis gasaRebi gamomZiebels, rom Sesabamisi oq-
mi ar Sedgenila da amasTan, arc avtomanqana daluqula. dacvis
mxaris miTiTebiT, n. n. adasturebs, rom satelefono saubris
Semdeg, mas miakiTxa policiis TanamSromelma, romelsac moT-
xovnisamebr, misi meuRlis _ g. c-is Jileti gadasca (magram rai-
me oqmi arc am dros Sedgenila). xsenebul satelefono kavSirs
adastureben mowmeebi _ i. l. da s. m. maT agreTve aRniSnes, rom n.
n-s miakiTxa policiis TanamSromelma, ra drosac mas Jileti
gadasca. aRniSnuli Jileti ki, n-s ganmartebiT, mis meuRles
ekuTvnoda. advokati saeWvod miiCnevs, Tu ratom gaxsna da da-
aTvaliera gamomZiebelma s. k-m arasamuSao dros nivTieri
mtkicebuleba (2020 wlis 6 ivliss).

5. kasatorma _ prokurorma anJela geTiam moiTxova g. c-is
damnaSaved cnoba saqarTvelos ssk-is 19.108-e muxliT gaT-
valiswinebuli danaSaulis CadenisaTvis da samarTliani
sasjelis misja; g. a-s damnaSaved cnoba saqarTvelos ssk-is
376-e muxlis me-3 nawiliT (Zveli redaqcia) da samarTliani
sasjelis misja.

sakasacio saCivris Tanaxmad, sasamarTlos Sefaseba g. c-
is danaSaulebrivi qmedebis kvalifikaciisa da g. a-s udana-
Saulod cnobis Sesaxeb dausabuTebeli da ukanonoa. g. c-es
piradi Cxrekis Sedegad Savtariani, fiqsatoriani dana amou-
Res. vinaidan g. c-em da g. a-m uari ganacxades piris amocnoba-
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Si monawileobaze, 2020 wlis 3 ivliss Catarda fotosuraTiT
amocnoba, romlis oqmic sasamarTlo sxdomaze gamoikvlies.
l. c-a amoicno N4 nomrad moniSnuli fotosuraTi, romel-
zec gamosaxuli iyo g. c-e. am oqmze l. c-s Sesworeba, SeniSvna
an damateba ar warmoudgenia. l. c-a daadastura, rom namdvi-
lad monawileobda amocnobaSi. man agreTve daadastura vi-
deoCanaweris daTvalierebis oqmSi miTiTebuli garemoebe-
bi. eqspertizis daskvniT, danaze arsebuli mowiTalo-moya-
visfro laqebi warmoadgens adamianis sisxls, romlis gene-
tikuri profili da danaze arsebuli biomasalis Sereuli
genetikuri profilis maJoruli wili ekuTvnis S. m. da aseve
vlindeba g. c-is genetikuri Tanamonawileoba. danaSaulis
ganzraxvasTan dakavSirebiT, kasatori uTiTebs, rom miyene-
bul dazianebaTa raodenobasTan erTad, mniSvnelovania ma-
Ti lokalizacia da aseve, Tu ra viTarebaSi miayenes igi da-
zaralebuls. saqmis masalebiT dasturdeba, rom g. c-e Tavs
daesxa S. m. ise, rom man verc ki moaswro gonze mosvla. g. c-em
ganzraxva ver miiyvana bolomde, vinaidan dazaralebulma
Tavdacvis mizniT cecxlsasroli iaraRi gamoiyena.

g. a-sTan mimarTebiT prokurori aRniSnavs, rom videoCa-
naweris mixedviT, igi yvelafers xedavda. metic, sityviera-
dac iyo informirebuli aRniSnulTan dakavSirebiT, rode-
sac m. x-s avtomobiliT mgzavrobisas g. c-em uTxra, `sanam
isrola, xom davaswari da gavTxareo.~

6. braldebis mxaris sakasacio saCivarze dacvis mxarem,
msjavrdebul g. a-s interesebis damcvelma, advokatma d. s-m
warmoadgina Sesagebeli da iTxova, rom prokuroris sakasa-
cio saCivari ar iqnes daSvebuli gansaxilvelad, vinaidan
warmodgenili saqmis masalebiT gonivrul eWvs miRma stan-
dartiT ar dadasturebula, rom g. a-m danaSauli Caidina.

Sesageblis Tanaxmad, m. x-s ar SeuZlia g. c-isa da g. a-s
amocnoba. odorologiuri eqspertizis daskvna utyuarad ar
adasturebs im faqts, rom g. c-e da g. a namdvilad S. m-s daW-
ris adgilze imyofebodnen. marTalia, videoCanaweri mxarem
gamoikvlia, magram prokurors ar warmoudgenia Sesabamisi
eqspertizis daskvna, romliTac dadgindeboda, rom video-
Canaweris montaJi ar momxdara da kadrSi aRbeWdili pirebi
namdvilad g. c-e da g. a. arian.

samotivacio nawili:
1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-
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kasacio saCivrebi, Seiswavla saqmis masalebi, Seamowma sa-
Civrebis safuZvlianoba da miaCnia, rom prokuror anJela
geTias saCivris moTxovna unda dakmayofildes nawilobriv
(g. c-is msjavrdebis nawilSi), xolo msjavrdebul g. c-is in-
teresebis damcvelis, advokat x. x. saCivari ar unda dakma-
yofildes.

2. msjavrdebul g. c-esTan mimarTebiT advokatma x. x-m
moiTxova misi gamarTleba saqarTvelos ssk-is 117-e muxlis
pirveli nawiliT msjavrdebaSi, xolo prokurorma anJela
geTiam ki moiTxova braldebis Sesaxeb dadgenilebis Sesaba-
misad, g. c-is damnaSaved cnoba saqarTvelos ssk-is 19.108-e
muxliT gaTvaliswinebuli qmedebis CadenisaTvis. Sesabami-
sad, sakasacio sasamarTlos miaCnia, rom mocemul saqmeSi un-
da Sefasdes ori konkretuli sakiTxi: miayena Tu ara g. c-em S.
m. sxeulis dazianeba da aseTis dadasturebis SemTxvevaSi,
risken iyo mimarTuli misi ganzraxva _ S. m-s janmrTelobis
mZime dazianebis (qmedeba, gaTvaliswinebuli saqarTvelos
ssk-is 117-e muxlis pirveli nawiliT), Tu misi mkvlelobisa-
ken (qmedeba, gaTvaliswinebuli saqarTvelos ssk-is 19.108-e
muxliT, vinaidan, eqimebis kvalificiuri daxmarebis Sede-
gad, S. m. SeunarCunda sicocxle).

3. g. c-is mier S. m-s sxeulis dazianebasTan dakavSirebuli
sisxlis samarTlis saqmis masalebi da maTi analizi:

sakasacio palata aRniSnavs, rom saqmeSi warmodgenili
mtkicebulebebis Sinaarsidan gamomdinare, dgindeba, rom
2020 wlis 4 maiss SemTxvevis adgilze imyofebodnen: g. c-e, g.
a, i. C-e da S. m. maT Soris konfliqts SemTxveviT Seeswro l. c-
i (daaxloebiT, 7 metrSi).

sakasacio sasamarTlo zemoaRniSnul mowmeTa CvenebebSi
asaxul saqmisaTvis mniSvnelovan faqtobriv garemoebebs
detalurad mimoixilavs (garda g. c-isa da g. a-sa, vinaidan
maT sasamarTlo sxdomaze uari ganacxades Cvenebis micema-
ze), kerZod:

saqmis arsebiTi ganxilvisas mowmis saxiT dakiTxulma
dazaralebulma S. m-m ganacxada, rom 2020 wlis 4 maiss, daax-
loebiT 20:00 saaTze, ZmasTan _ i. C-n erTad Cavida saxlTan,
l-s quCaze mdebare Sps `n-s~ maRaziaSi. mimdebare terito-
riaze or ucnob, savaraudod, nasvam pirTan sigaretTan da-
kavSirebiT Selaparakda, magram dialogis zusti Sinaarsi ar
axsovs. misi Zma i. C-e masTan erTad iyo. xmamaRal, agresiul
saubars mohyva Cxubi, ra drosac zurgis areSi igrZno tkivi-
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li. maleve mixvda, rom sisxli mosdioda. ucnobebis SeSinebi-
sa da mogeriebis mizniT, cecxlsasroli iaraRidan gaisro-
la. dapirispireba daaxloebiT naxevar wuTs gagrZelda.
Tavdamsxmelebi gaiqcnen. adgilze SemTxveviT myofma eqim-
ma igi saavadmyofoSi gadaiyvana. zurgisa da xelis areSi da-
niT miyenebuli daaxloebiT cxra-aTi Wriloba hqonda. garda
amisa, erTi Wriloba SemTxveviT Tavad miiyena cecxlsasro-
li iaraRidan gasrolisas (moirtya fexSi). daniT dazianeba
miayena maRalma biWma, romelsac saTvale ekeTa Tu ara, ar
icis, Tumca ar gamoricxavs. miuxedavad amisa, naxvis Sem-
TxvevaSi saxeze aucileblad icnobs. sxdomaze warmodgeni-
li ori piri (g. c-e da g. a) SemTxvevis adgilze ar yofilan da,
Sesabamisad, konfliqti maTTan ar hqonia.

sasamarTlo sxdomaze mowmis monawileobiT daTvalier-
da Sps `n-s~ gare sameTvalyureo kameris videoCanaweri, ra
drosac man miuTiTa, rom CanawerSi namdvilad Tavad, misi Zma
da is ori ucnobi mamakaci fiqsirdebodnen, romlebTanac
hqonda konfliqti.

mowme i. C-is ganmartebiT, 2020 wlis 4 maiss, saRamos, Zmas-
Tan _ S. m-Tan erTad maRaziaSi Cavida. orma ucnobma mamakac-
ma sigaretis yidva sTxova, razec upasuxa, rom saSualeba ar
hqonda. erTi iyo dabali, qera TmiT, meore _ meloti. dia-
logs mohyva Selaparakeba da Cxubi. qeraTmianma daartya xe-
li, ris gamoc i. C-e wabarbacda. ramdenime nabijSi meore piri,
romelic iyo meloti, eCxubeboda mis Zmas _ isini erTmaneTs
uqnevdnen xelebs. miuxedavad siaxlovisa, S. m-s uSualod
daWris faqti ar daunaxavs, Tumca SeniSna, rom is iyo sisxlia-
ni. aseve ar daunaxavs dana. danis danaxvis SemTxvevaSi ufro
adre mixvdeboda, rom S. m. ucnobi urtyamda civ iaraRs. S. m-m
ucnobebis SeSinebis mizniT cecxlsasroli iaraRidan gais-
rola, ra drosac fexSi moirtya, xolo isini gaiqcnen. mim-
debare teritoriaze SemTxveviT aRmoCnda eqimi, romelmac
daWrili Casva avtomanqanaSi da saavadmyofoSi waiyvana. uc-
nobebi vizualurad axsovs da amocnoba SeuZlia. mowmem ka-
tegoriulad daadastura, rom sxdomis darbazSi warmodge-
nili pirebi (g. c-e da g. a.) ar arian is pirebi, romlebTanac
2020 wlis 4 maiss konfliqti mouvidaT, rac gadaizarda Cxub-
Si.

amdenad, uSualod SemTxvevis adgilze myofi pirebi (da-
zaralebuli S. m. da i. C-e) adastureben im faqtebs, rom 2020
wlis 4 maiss or ucnob pirTan sigaretTan dakavSirebiT Se-
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laparakdnen; aRniSnuli gadaizarda CxubSi, ra drosac S. m.
daiWra; adgilze SemTxveviT myofma eqimma S. m. saavadmyofo-
Si gadaiyvana. amasTan, mowmeebma erTmniSvnelovnad miuTi-
Tes, rom sxdomis darbazSi warmodgenili pirebi (igulisxme-
ba g. c-e da g. a.) ar arian isini, visTanac Cxubi mouvidaT.

l. c-is CvenebiT gairkva, rom 2020 wlis 4 maiss katastro-
fis brigadaSi morigeobda. saRamos, daaxloebiT, 20:30-21:00
saaTebis SualedSi, gamoZaxebidan dabrunebuli, piradi av-
tomanqaniT l-s quCaze mdebare Sps `n-s~ marketSi wavida.
daaxloebiT Svid metrSi, maRaziasTan, dainaxa oTxi adamia-
ni. sami maTgani Cxubobda. meoTxe idga siRrmeSi. SemTxvevis
adgilze iyo ori dapirispirebuli mxare _ ori orze. saTva-
lianma pirma dazaralebuli S. m. sayeloTi daiWira da zurgis
midamoSi daartya xeli, magram xelSi eWira Tu ara rame saga-
ni, ar axsovs. mowmem ganmarta, rom daapira avtomanqanis ga-
Cereba da maTi gaSveleba, magram imavdroulad, gaigona
cecxlsasroli iaraRidan ori gasrolis xma, ris gamoc See-
Sinda gadasvla da avtomanqaniT ukusvliT moZraoba gaagrZe-
la. dazaralebuli iTxovda Svelas. l. c-a gaaCera avtomanqa-
na, ra drosac dazaralebulma miirbina masTan. adgilze
daxmarebis aRmoCenis Semdeg daWrili `R-s~ klinikaSi waiyva-
na. dazianebis mimyenebels ecva jinsi da ekeTa mxedvelobis
saTvale. mowmem ganmarta, rom monawileobda fotosuraTiT
amocnobaSi, Tumca, ar aris darwmunebuli masSi. marTalia,
amocnobili piri hgavs im pirs, vinc daniT dazianeba miayena
dazaralebuls, magram sasamarTlo sxdomaze 100%-iT ar Se-
uZlia daadasturos, rom namdvilad is aris. SeuZlia Tqvas,
rom amocnobili piri hgavs damnaSaves, Tumca, eWvgareSe ver
ityvis, rom is aris. garda amisa, gamomZiebelTan amosacno-
bad wardgenili oTxi fotodan mxolod erT fotoze gamosa-
xul pirs ekeTa saTvale. yvelas rom hkeTeboda, amocnoba
gauWirdeboda. mowmem aseve ganmarta, rom daTvalierda misi
avtomanqana da monawileobda videoCanaweris daTvaliere-
baSi, sadac Cans Cxubi, aseve misi avtomanqanac. mowmem daa-
dastura gamoZiebis stadiaze Sedgenili gamokiTxvis oqmis
Sinaarsi da ganmarta, rom im dros SeeZlo damnaSavis amocno-
ba, magram dRes uWirs. aseve, daadastura, rom damnaSaves
xelSi daunaxa metalis sagani, rac gamokiTxvisas moixsenia,
rogorc dana.

sakasacio sasamarTlo aRniSnavs, rom gamoZiebis stadia-
ze l. c-Tan misi gamokiTxvis (e.i 2020 wlis 4 maisis) Semdeg
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Catarda rigi sagamoZiebo moqmedebebi, kerZod, 2020 wlis 5
maiss, R-s klinikis mimdebared, daTvalierda misi avtomobi-
li (misive monawileobiT). 2020 wlis 3 ivliss masTan Catarda
fotosuraTiT amocnoba, xolo 2020 wlis 6 ivliss Sedga
nivTieri mtkicebulebis gaxsnisa da daTvalierebis oqmi,
romlis Tanaxmadac, igi monawileobda im videoCanaweris
daTvalierebaSi, romelic `n-s~ centraluri ofisidan iyo
gamoTxovili. sakasacio sasamarTlo am mtkicebulebebidan
gansakuTrebulad gamohyofs _ videoCanaweris daTvalie-
rebisa da amocnobis oqmebs; amasTan, upasuxebs dacvis mxa-
ris sakvanZo argumentebs, romelTa Tanaxmadac, xsenebul
mtkicebulebaTa Sinaarsi saeWvod aris miCneuli.

2020 wlis 3 ivlisis fotosuraTiT amocnobis oqmis Tanax-
mad, l. c-a amoicno g. c-e (fotosuraTi N4). dacvis mxare sa-
kasacio saCivarSi aRniSnul mtkicebulebasTan mimarTebiT
uTiTebs, rom amocnoba Catarda oTxi fotosuraTiT da amo-
sacnobi pirebidan mxolod erTs, g. c-es ekeTa saTvale; aR-
niSnuliT ki gamomZiebelma uxeSad daarRvia kanoni.

aRsaniSnavia, rom Tavad amocnobis oqmSi, romelic war-
modgenilia sisxlis samarTlis saqmeSi, fotosuraTebSi asa-
xul arcerT pirs saTvale ar ukeTia. garda amisa, fotosura-
TiT amocnobis dros monawile piris mier raime saxis SeniS-
vna, Sesworeba an damateba ar warmodgenila. gamomZiebelma
s. k-m Cvenebis micemis dros aRniSna, rom man Caatara foto-
suraTiT amocnoba, ra drosac l. c-a amoicno g. c-is foto-
suraTi (saTvalis gareSe) da miuTiTa, rom swored man daWra
S. m. amomcnobi piri gaecno oqms da xelmoweriT daadastura
misi Sinaarsi. mowme l. c-a pirveli instanciis sasamarTlo
sxdomaze prokuroris SekiTxvaze daadastura, rom xelmo-
wera fotosuraTiT amocnobis oqmze namdvilad misi iyo.
amasTan, l. c-s gamoZiebis stadiaze arsad miuTiTebia, rom
amosacnobad wardgenili oTxi fotodan mxolod erT foto-
ze gamosaxul pirs ekeTa saTvale. aRniSnuls ar adasturebs
sasamarTlo sxdomaze gamokvleuli mtkicebulebebic. amde-
nad, l. c-is sasamarTlo sxdomaze damatebiT gacxadebul
faqtobriv garemoebas, romlis Tanaxmadac, amocnobis dros
erT fotoze gamosaxul pirs ekeTa saTvale, _ sakasacio pa-
lata ver gaiziarebs.

2020 wlis 6 ivlisis nivTieri mtkicebulebis gaxsnisa da
daTvalierebis oqmis Tanaxmad, sagamoZiebo moqmedeba mow-
me l. c-is monawileobiT Catarda. videoCanawerSi fiqsirde-
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ba piri, romelsac acvia Ria feris Jileti da ukeTia saTvale.
masTan erTad aris aseve meore piri. 20:31 saaTze kadrSi Se-
modis ori piri, erTi _ msuqani aRnagobis, muqi tansacmliT
(S. m), xolo meore _ moTeTro SarvliT (i. C-e). aRniSnul dros,
saTvaliani, Ria feris Jiletiani piri da S. m. xvdebian, xels
uwvdian, exvevian erTmaneTs da miemarTebian zeda mxares.
saTvaliani piri mxarze xels xvevs S. m. da ise midian. imave
dros S. m. xvdeba saTvalian pirTan erTad mosul SavebSi Cac-
mul pirs. isinic erTmaneTs esalmebian. am dros maTTan mi-
dis i. C-e, romelic aseve esalmeba. ramdenime wamSi muq ferSi
Cacmuli, muqkepiani piri marjvena xels urtyams i. C-es,
marjvena mxares, Tavis areSi, romelic dartymisgan gamow-
veuli inerciiT midis movercxlisfro metalis moajirTan.
S. m. marjvena xeli welTan aqvs mitanili da gamorbis, ra dro-
sac mas mxarze adevs saTvaliani piris xeli, romelic qaCavs
Tavisi mimarTulebiT da ar aZlevs gaqcevis saSualebas. aR-
niSnuli saTvaliani piri marcxena xels iqnevs S. m-s mimar-
TulebiT da muqi feris maisurs sanaxevrod xdis zurgis mxa-
res. mimdinare process Soridan akvirdeba piri, romelsac
acvia muqi tansacmeli da axuravs muqi kepi, aseve gverdiT
myofi, Ria feris Sarvliani piri, romelic iwyebs sirbils
moCxubari ori piris mimarTulebiT. 20:32 saaTze kadrSi
sirbiliT Semodis saTvaliani piri, miemarTeba quCis mxares
da sibneleSi uCinardeba. 20:34 saaTze kadrSi Semodis muqi
feris avtomanqana da maleve gadis kadridan.

Semdeg videoCanawerSi 20:31:45 saaTze kadrSi Semodis S.
m. da monacrisfro mokleJiletiani piri. isini moZraoben da
nawilobriv gadian kadridan. amis Semdeg maleve iwyeba er-
TmaneTTan SeWideba. monacrisfro Jiletian pirs marjvena
xeli kisris areSi CaWidebuli aqvs dazaralebulisaTvis da
eqaCeba Tavisi mimarTulebiT. amavdroulad, igi midis misi
mimarTulebiT da ramdenjerme urtyams xels. masTan axlos
midis i. C-e, romelic cdilobs, xeli SeuSalos maT qmedebas.
isini erTad midian mowiTalo feris avtomanqanasTan da
Cerdebian. 20:31:57 saaTze maTTan axlos, daaxloebiT aTi
metris moSorebiT, dgas muq ferebSi Cacmuli piri, romelic
monacrisfroJiletiani piris gamoqcevis Semdeg aseve ga-
morbis. 20:32:05 saaTze i. C-e morbis kameris mimarTulebiT
da Cerdeba, 20:32:08 saaTze orive xels mimarTavs win, Semdeg
atrialebs xels gaSlil mdgomareobaSi da brundeba ukan.

zemoaRniSnuli oqmis daTvalierebaSi monawile pirma
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(igulisxmeba l. c-i) ganacxada, rom igi uSualod Seeswro swo-
red am konfliqts da amoicno is piri _ saTvaliani da mo-
nacrisfro JiletiT, romelic CxubSi monawile msuqan, Sav-
maisurian pirs urtyamda, ris Semdegac igi mravlobiTi Wri-
lobebiT misi kuTvnili avtomanqaniT R-s saavadmyofoSi ga-
daiyvana. rogorc aRiniSna, am sagamoZiebo moqmedebis Cata-
rebamde ramdenime dRiT adre, 2020 wlis 3 ivlisis fotosu-
raTiT amocnobis oqmis Tanaxmad, l. c-a amoicno g. c-e.

l. c-a sasamarTlo sxdomaze daadastura, rom aRniSnuli
videoCanaweris daTvaliereba namdvilad misi monawileobiT
Catarda da miuTiTa, rom masze swored Cxubis momenti iyo
asaxuli; amasTan, CanawerSi misi avtomanqanac fiqsirdebo-
da. Tavis mxriv, gamomZiebelma s. k-m (oqmis Semdgenma pirma)
ganacxada, rom l. c-a video daTvalierebisas miuTiTa adgi-
lebi, saidanac uyurebda incidents.

amdenad, sasamarTlo sxdomaze gamokvleuli im mtkice-
bulebebiT, romlebic SemTxvevis adgilze myof pirs ukav-
Sirdeba, nawili mowmeebisa (dazaralebuli S. m. da misi Zma _ i.
C-e) gamoricxaven g. c-is konfliqtsa da CxubSi monawileo-
bas, xolo faqtis TviTmxilvelma mowmem, l. c-a sasamarTlo
sxdomaze, marTalia, darwmunebiT ver miuTiTa, rom g. c-em
miayena dazaralebuls dazianeba, magram aRniSna, rom rode-
sac sagamoZiebo moqmedeba (amocnoba) Catarda, im mocemu-
lobaSi, man amoicno g. c-e. l. c-a aseve daadastura, rom igi
videoCanaweris daTvalierebaSi monawileobda da CanawerSi
swored Cxubis momenti iyo asaxuli.

sakasacio sasamarTlo dazaralebulisa da mowmeebis ze-
moxsenebul miTiTebebs g. c-is mimarT gamamarTlebeli gana-
Cenis gamotanisaTvis ver gamoiyenebs, vinaidan, erTi mxriv,
saqmeSi arsebobs mtkicebulebebi, romlebic Cvenebis am na-
wilSi mowmeTa gulwrfelobas saeWvos xdis, mimarTulia g. c-
is pasuxismgeblobis Tavis aridebisaken da meore mxriv,
braldebis mxarem warmoadgina sxva, utyuari xasiaTis mtki-
cebulebebi, romlebic gonivrul eWvs miRma miuTiTebs g. c-
is mier danaSaulis Cadenis faqtze, kerZod:

S. m-sa da i. C-is Cvenebebis gulwrfelobas zemoxsenebul
nawilSi saeWvos xdis `n-dan~ gamoTxovili videoCanaweri da
misi daTvalierebis oqmi. mocemuli mtkicebuleba gamoik-
vlies pirveli instanciis sasamarTlo sxdomaze, romelic
sakasacio palatam aseve detalurad Seiswavla.

sakasacio palata pirvel rigSi uTiTebs, rom dazarale-
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bulma S. m-m sxdomaze mowmed dakiTxvis dros ar uaryo, rom
CanawerSi namdvilad fiqsirdeba TviTon, misi Zma da ori
ucnobi mamakaci, visTanac hqonda konfliqti. amdenad,
faqts, rom mocemuli videoCanaweri SemTxvevis moments
ukavSirdeba, adasturebs Tavad dazaralebuli. sakasacio
palata miuTiTebs, rom xsenebul videoCanawerSi asaxul pir-
Ta Sexvedris analizi saeWvod xdis dazaralebulisa da misi
Zmis CvenebebSi asaxul im faqtobriv garemoebas, rom dapi-
rispirebuli mxareebi erTmaneTisTvis ucnobebi iyvnen, vi-
naidan CanawerSi S. m. miemarTeba saTvaliani, Ria feris Ji-
letiani mamakacisken, isini gauwvdian erTmaneTs xels, ga-
dakocnian, ris Semdegac saTvaliani mamakaci dazaralebuls
mxarze adebs xels da amgvarad gadaadgildebian. am dros S. m.
xels arTmevs Semxvedr kepian pirsac. amdenad, S. m-sa da i. C-
is miTiTeba, rom isini ucnob pirebTan sigaretTan dakavSi-
rebiT Selaparakdnen (Sinaarsis zusti detalebi ucnobia),
ar aris sando. rac Seexeba, mowme l. c-is sasamarTlo sxdoma-
ze gacxadebul faqts amocnobasTan mimarTebiT, aRniSnul-
ze sakasacio sasamarTlom ukve imsjela da damatebiT agreT-
ve miuTiTebs, rom gamoZiebis yvela etapze l. c-is pozicia
iyo erTgvarovani. 2020 wlis 3 ivlisis amocnobis oqmis Sed-
genis Semdeg, imave wlis 6 ivliss, l. c-a sxva sagamoZiebo
moqmedebaSic (nivTieri mtkicebulebis gaxsnisa da daTva-
lierebis oqmi) miuTiTa, rom igi uSualod swored aRniSnul
konfliqts Seeswro da amoicno is piri _ saTvaliani da mo-
nacrisfro JiletiT, romelic CxubSi monawile msuqan, Sav-
maisurian pirs urtyamda, ris Semdegac igi mravlobiTi Wri-
lobebiT misi kuTvnili avtomanqaniT gadaiyvana. amasTan, l.
c-a sasamarTlo sxdomaze ganmarta, rom masze raime saxis
zewola ar momxdara. mowmes miaCnia, rom sagamoZiebo moqme-
debis Catarebisas man amoicno _ g. c-e, magram dRevandeli
mocemulobiT, gasuli drois faqtoridan gamomdinare, ga-
nacxada, rom ukve uWirs srulad dadastureba. sakasacio
sasamarTlos aRniSnuli bunebrivad miaCnia, radgan Sem-
Txvevidan mowmis sasamarTlo sxdomaze dakiTxvamde, gasu-
li iyo 7 Tve. Sesabamisad, l. c-is CvenebasTan, masTan Cata-
rebuli sagamoZiebo moqmedebis ukanonobasTan dakavSire-
bul dacvis mxaris poziciebs sakasacio sasamarTlo, usa-
fuZvlobis gamo, ver gaiziarebs.

SemTxvevis adgilze myofi pirebis Cvenebebis analizis
Semdeg, sakasacio palata mniSvnelovnad miiCnevs, ganixilos
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mowme m. x-s Cveneba da N4-3-7 odorologiuri eqspertizis
daskvna. xsenebuli mowme warmoadgens pirs, romelmac mom-
xdari faqtis (2020 wlis 4 maisi, saRamos saaTebi) periodSi,
swored mimdebare teritoriaze manqanaSi Caisva ori piri,
romelTa saubris Sinaarsma masSi garkveuli saxis eWvebi ga-
moiwvia, risi gadamowmebac mowmem mokle periodSi Tavadve
scada, kerZod:

mowme m. x-m ganmarta, rom 2020 wlis 4 maiss, saRamos, l-s
quCaze moZraobda, ra drosac Sua gzis RerZula xazze mosi-
arule orma axalgazrdam taqsamde miyvana sTxova. m. x. das-
Tanxmda, vinaidan komendantis saaTi axlovdeboda. ucnobe-
bi ukana savarZelSi Casxdnen. mgzavrebis erTmaneTSi saub-
ridan gamomdinare, ifiqra, rom raRac moxda, kerZod, erTma
maTganma meores uTxra: `sanam mesrola, xom gavTxare, xom
davaswari.~ ucnobebi Camosva d-s sawvrTnel bazasTan, mag-
ram maTi saubris Sinaarsma daafiqra da gadamowmebis mizniT,
l-s quCaze mibrunda (vinaidan aris samedicino sferos muSa-
ki da aqvs gadaudebeli daxmarebis aRmoCenis gamocdileba),
sadac daxvda simSvide. manve dareka sapatrulo policiaSi
da ikiTxa, miTiTebul teritoriaze xom ar moxda raime da-
naSauli. mgzavrebis amocnoba ar SeuZlia, erT-erTi iyo sa-
Sualo simaRlis, meore ki _ maRali. am ukanasknels ecva Ria
feris qurTuki da xelSi eWira raRac sagani, magram misi da-
konkreteba ar SeuZlia.

odorologiuri eqspertizis daskvnis Tanaxmad, dadas-
turebulia, rom 2020 wlis 4 maiss, T-i, l-s quCis #11-is mim-
debared S. m-s daWris faqtTan dakavSirebiT, gaaqtiurebu-
li naxSiris gamoyenebiT mowme m. x-s kuTvnili avtomanqana
`SUZUKI GRAND VITARA,~ saxelmwifo nomriT: S-is marjvena
da marcxena Casafeni noxidan amoRebuli sunis kvalis nimu-
Sebi identuria _ g. c-isa da g. a-sagan aRebuli sunis nimuSe-
bisa.

aRsaniSnavia, rom 2020 wlis 4 maisis Setyobinebis Tanax-
mad, m. x-m (iTxova anonimuroba) T-i, l-s quCa #1—sTan, av-
tomanqanaSi Caisva ori axalgazrda biWi (gaaCeres da sTxoves
wayvana) da Camosva diRmis masivSi, d-s bazasTan. Casvlisas
isini viRacis dazianebaze saubrobdnen; erT-erTs xelSi eWi-
ra dana, Tu raRac rkinis sagani (ver azustebs). iniciatorma
aseve ganmarta, rom dabrunda im adgilas, sadac Caisva ori
ucnobi mamakaci (eqimia da valdebulad CaTvala Tavi, rom
gadaemowmebina), magram iq araferi xdeboda.
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sakasacio palata yuradRebas amaxvilebs im faqtzec, rom
SemTxvevis adgilis daTvalierebis oqmis mixedviT, danaSa-
ulebrivi faqti moxda T-i, l-s quCa #11-is mimdebare teri-
toriaze da m. x-c swored aRniSnuli quCis mimdebare teri-
toriaze miuTiTebs.

amdenad, marTalia, odorologiuri eqspertizis daskvna
uSualod g. c-is mier S. m-s daWris faqts ar adasturebs, mag-
ram m. x-s Cveneba da zemoxsenebuli mtkicebulebis erTob-
livi analizi miuTiTebs im garemoebaze, rom g. c-e da g. a.
SemTxvevis adgilze namdvilad imyofebodnen da inciden-
tis Semdeg, isini swored xsenebuli mowmis manqaniT gada-
adgildnen.

sxva mtkicebulebebi, romlebic uSualo kavSirSia g. c-is
braleulobasTan, aris:

g. c-is piradi Cxrekis oqmi da amave pirisgan tansacmlisa
da fexsacmlis amoRebis oqmi. aRsaniSnavia, rom orive saga-
moZiebo moqmedeba Tbilisis saqalaqo sasamarTlos ganCine-
bebiT kanonierad aris cnobili.

g. c-is piradi Cxrekis oqmiT irkveva, rom Cxreka Catarda
2020 wlis 4 maiss, ra drosac g. c-es Savi Sarvlis wina, marjve-
na jibidan amouRes Savtariani fiqsatoriani dana, romelsac
liTonis piri da liTonis vercxlisferi sakidi aqvs. danas
saket Rilaksa da pirze aReniSneboda mowiTalo sisxlis-
magvari laqebi. piradi Cxrekis Sedegad, garda amisa, amoiRes
sxva nivTebic.

amasTan, 2020 wlis 4 maisis amoRebis oqmis Tanaxmad, g. c-
isgan amoiRes tansacmeli (maT Soris: muqi feris jinsis
Sarvali, romelsac sisxlismagvari laqebi aReniSneboda,
nacrisferi Jileti, romelic iyo dasvrili, Savi grZelsaxe-
loiani svitri) da fexsacmeli.

zemoxsenebuli nivTmtkicebebidan _ Jileti da dana gaix-
sna da daTvalierda pirveli instanciis sasamarTlo sxdoma-
ze, kerZod, dana aris Savi, fiqsatoriani, gaSlil mdgomare-
baSi ki _ orive mxridan basri. Jileti aris dasvrili, garedan
_ seri/ruxi feris, xolo Signidan _ Savi.

dacvis mxaris mtkicebiT, g. c-isgan dana da Jileti rea-
lurad ar amouRiaT da igi n. n-m (g. c-is meuRlem) gadasca
policiis TanamSromels. advokati Tavis pozicias amyarebs
mowmeebis: n. n-s, i. l-a da s. m-s CvenebebiT, kerZod:

mowme n. n-m ganmarta, rom 2020 wlis 4 maiss g. c-e da g. a.
iyvnen masTan. Semdeg biWebi sigaretis sayidlad wavidnen,
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TviTon ki _ megobarTan. daaxloebiT 20:00-21:00 saaTebs So-
ris SualedSi wereTelze kvlav Sexvda meuRles, g. c-esa da
g. a-s. midiodnen saxlSi _ diRmis masivSi. imis gamo, rom iyo
orsulad da daiwyo wvima, g. c-em moacva Tavisi Jileti. amas-
Tan, Tavi Seafares gadaxurul adgils, sadac man (n. n-m) dai-
naxa Zirs dagdebuli dana, romelic anaxa meuRles da Caido
Jiletis jibeSi. aRniSnulidan daaxloebiT erT wuTSi maT-
Tan mivida ori piri, savaraudod, policielebi. ifiqres, rom
radgan iwyeboda komendantis saaTi, sTxovdnen saxlSi
droulad wasvlas, Tumca maT g. c-esa da g. a-s mosTxoves pi-
radobis damadasturebeli mowmobebis wardgena. daaxloe-
biT erT wuTSi xuT-eqvsi avtomanqaniT mividnen policiis
TanamSromlebi, g. c-e da g. a. gaiyvanes cal-calke avtoman-
qanebTan da sanam Casvamdnen, gaCxrikes. mowme iqve idga, sami
fexis nabijze da garkveviT dainaxa, rom maTgan kanonsawi-
naaRmdego nivTi ar amouRiaT. Semdeg Casves avtomanqanebSi.
erT-erTma, TanamSromelma, savaraudod, ufrosma, igi gver-
dze gaiyvana, korpussa da avtofarexs Soris. daaxloebiT xu-
Ti-eqvsi policielidan erT-erTma mamrobiTi sqesis poli-
cielma gaCxrika _ Seamowma, Jiletis jibidan xelTaTmanis
gareSe _ SiSveli xeliT amouRo dana da Caido Sarvlis wina
jibeSi. g. c-e da g. a. waiyvanes cal-calke, sxvadaxva avto-
manqaniT. policielma T. mas (n. n-s) SesTavaza saxlSi wayvana,
Tumca man Tavi waayvanina megobrebTan, i. l-sa da s. m-n. i. l-m
Tavis telefonSi naxa gamotovebuli xuTi-eqvsi zari da
Setyobineba, teqstiT _ `i, mipasuxe, policiidan varT, n-n
gvaqvs saqme.~ T. telefoniT saubrisas uTxra, rom iyo is pi-
ri, vinc datova saxlSi. uTxra, Casuliyo da rac ecva, mis-
Tvis Caetana. winaaRmdeg SemTxvevaSi gamowerda orders da
gaCxrekda i. l. saxls. n. n-m Cautana Jileti, romelic zemo-
dan ecva da dajda T-s avtomanqanaSi ukana savarZelze. T.
avtomanqanis wina, marjvena savarZelze gaSala Jileti, ga-
dauRo fotoebi, gadagzavna `voTsafiT.~ Jileti garedan iyo
nacrisferi, Savi sarCuliT, Zlieri wvimisgan _ sveli. mowmem
ganmarta, rom Jilets sisxlis laqebi rom hqonoda, aucileb-
lad SeamCnevda, radgan Tavadac ecva. mowmem ganmarta, rom
T-saTvis mas ar uTqvams megobris nomeri, aseve ar uTqvams,
visTan midioda. garda T-s zarisa, daureka policielma da
mosTxova meuRlis gamosacvleli tansacmeli, Sarvali, rad-
gan, romelic ecva, mihqondaT eqspertizaze.

mowme i. l. ganmartebiT, 2020 wlis 4 maiss stumrad iyo
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megobar s. m-n. 23:00 saaTze maTTan mivida n. n. n. iyo anerviu-
lebuli, radgan mis meuRles, g. c-es iWerdnen. i. l-s mobi-
lur telefonze hqonda eqvsi gamotovebuli zari da mokle
teqsturi Setyobineba _ , policiidan var, n-n mWirdeba sau-
bari~. n. n-m ivarauda, rom es iqneboda is policieli, romel-
mac megobarTan miiyvana. male kvlav darekes, n. n-m upasuxa
da Cavida ezoSi. xuT-aT wuTSi dabrunebulma n. n-m Tqva, rom
maT sWirdebodaT Jileti, romelic mas s. m-n misvlisas ecva.
Sesabamisad, Caicva Jileti da kvlav Cavida. ramdenadac ax-
sovs, Jileti iyo nacrisferi, Signidan _ Savi, dasvril Tu
svel mdgomareobaSi, magram sisxlisferi laqebi ar SeuniS-
navs. aseTis arsebobis SemTxvevaSi, savaraudod, SeamCnevda.
mowmem ganmarta, rom ucnobia, saidan gaigo policielma misi
mobiluri telefonis nomeri. saxlSi dabrunebul n. n-s Ji-
leti Tan aRar hqonda.

analogiuri faqtobrivi garemoebebi daadastura mowme s. m.
sakasacio sasamarTlo dacvis mxaris zemoaRniSnul argu-

ments (danasa da JiletTan dakavSirebiT), iseve rogorc
mowmeebis: n. n-s, i. l-a da s. m-s CvenebebSi asaxul faqtobriv
garemoebebs ver gaiziarebs, Semdeg garemoebaTa gamo:

pirad CxrekaSi monawileebma ufrosma deteqtivebma _ m.
k-m da g. d-m da ubnis inspeqtorma _ S. g-a sasamarTlo sxdoma-
ze mowmed dakiTxvis dros erTmniSvnelovnad miuTiTes, rom
maT dana, sxva nivTebTan erTad, uSualod g. c-is piradi Cxre-
kis dros amoiRes. aRsaniSnavia, rom mowmeTa CvenebebSi asa-
xuli faqtobrivi garemoebebi erTmaneTs arsebiTad ar ewi-
naaRmdegeba. biologiuri (genetikuri, serologiuri) eq-
spertizis daskvnis Tanaxmad, danaze arsebuli mowiTalo-
moyavisfro laqebi warmoadgens adamianis sisxls. laqebis
genetikuri profili da amave danaze arsebuli biomasalis
Sereuli genetikuri profilis maJoruli wili ekuTvnis da-
zaralebul S. m. ob. #9-is profilSi aseve vlindeba g. c-is
genetikuri Tanamonawileoba; 2020 wlis 11 seqtembers gace-
muli trasologiuri eqsperizis daskvnis Tanaxmad, S. m-s
tansacmelze (Jaketi, maisuri, jinsis Sarvali qamriT), mxo-
lod maisurze, daskvnis kvleviT nawilSi miTiTebul loka-
lur midamoebSi, arsebuli dazianebebi meqanikuri xasiaTi-
saa da ganviTarebulia WriT, mCxvletav-mWreli, ormxriv-
lesili piris mqone sagnis moqmedebiT, romlis morfologi-
uri maxasiaTeblebi, konstruqcia da Tviseba emsgavseba
warmodgenili danis piris (FCD 1221327) monacemebs, rac, Ta-
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vis mxriv, ar gamoricxavs xsenebuli danis piriT maTi ganvi-
Tarebis SesaZleblobas.

gamomZiebelma k. j-a agreTve daadastura mis mier Cata-
rebuli sagamoZiebo moqmedeba _ amoReba. amasTan, biologi-
uri (genetikuri, serologiuri) eqspertizis daskvnis Tanax-
mad, g. c-is tansacmelze _ Sarvalze, jemprze, moklesaxe-
loian maisurze, fexsacmelebsa da marcxena fexsacmelSi
moTavsebul windaze arsebuli laqebi warmoadgens adamia-
nis sisxls, romelic ekuTvnis S. m. amave paketSi moTavsebul
Jiletze arsebuli moyviTalo-moyavisfro da movardisfro-
moyavisfro laqebi sisxli ar aRmoCnda. aRsaniSnavia is ga-
remoebac, rom g. c-isgan SemTxvevis dRes amoRebuli tan-
sacmeli faqtobrivad Seesabameba videoCanawerSi aRbeWdi-
li piris tansacmels: muqi feris Sarvali, nacrisferi Jile-
ti da Savi svitri (maSin, rodesac mowme n. n-s ganmartebiT,
imis gamo, rom igi iyo orsulad da daiwyo wvima, g. c-em mas
moacva Tavisi Jileti).

amdenad, saqmeSi warmodgenili yvela mtkicebulebis er-
Toblivad Sefaseba logikur jaWvs qmnis da naTelia, rom:

g. c-e SemTxvevis dResve, ramdenime saaTSi, piradad gaC-
xrikes da amoiRes dana, romelzec arsebuli laqebi, eq-
spertizis daskvnis Tanaxmad, warmoadgens adamianis sisxls.
laqebis genetikuri profili da amave danaze arsebuli bio-
masalis (ob. 9) Sereuli genetikuri profilis maJoruli wili
ekuTvnis S. m. ob.#9-is profilSi aseve vlindeba Tavad g. c-
is genetikuri Tanamonawileoba;

g. c-isgan SemTxvevis dRes aseve amoiRes tansacmelic,
romelzec araerT adgilas (maT Soris: Sarvalze, jemprze)
arsebuli laqebi warmoadgens adamianis sisxls da agreTve
ekuTvnis dazaralebul S. m;

samedicino eqspertizis daskvnis Tanaxmad, mCxvletav-
mWreli sagnis moqmedebiT S. m. sxeulze cxra dazianeba aqvs
miyenebuli xolo meaTe Wriloba (marjvena iRliis areSi) _
mWreli Tvisebebis sagnis moqmedebiT; amave daskvnis mixed-
viT, danac mCxvletav-mWreli Tvisebebis mqone saganTa
jgufs miekuTvneba;

g. c-isgan amoRebuli tansacmeli faqtobrivad Seesabame-
ba videoCanawerSi aRbeWdili piris tansacmels: muqi feris
Sarvali, nacrisferi Jileti da Savi svitri;

mowme m. x-sa da odorologiuri eqspertizis daskvniT
dasturdeba, rom 2020 wlis 4 maiss SemTxvevis adgilze g. c-e
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da g. a. namdvilad imyofebodnen da incidentis Semdeg, mim-
debare adgilidan isini m. x-s manqaniT gadaadgildnen;

dazaralebul S. m-sa da i. C-is Cvenebebi im nawilSi, rom
isini or, ucnob pirTan SekamaTdnen, ar aris utyuari, radgan
ar Seesabameba Sps `n-s~ videoCanawers, sadac mxareebi Sex-
vedris dros erTmaneTs gadakocnian, rogorc, minimum, kar-
gi nacnobebi;

gamoZiebis stadiaze l. c-s g. c-is amocnobis Taobaze po-
zicia saeWvo formiT ar daufiqsirebia. raime saxis SeniSvna
arc amocnobis oqmsa da arc `n-s~ videoCanaweris daTvalie-
rebis oqmze mowmes ar warmoudgenia. rac Seexeba sasamarTlo
sxdomaze mowmed dakiTxvis dros mis miTiTebas, rom amo-
sacnobad wardgenili oTxi fotodan mxolod erT fotoze
gamosaxul pirs ekeTa saTvale, amocnobis oqmiT ar das-
turdeba;

saqmis masalebis safuZvelze ar gamokveTila procesua-
luri kanonmdeblobis imgvari saxis darRveva, rasac SesaZ-
loa, arsebiTad emoqmedeba saqmis ganxilvis Sedegze (maT So-
ris ar dasturdeba n. n-s miTiTeba, rom realurad, dana da
Jileti g. c-isgan ar amouRiaT).

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo ar iziarebs advokatis pozicias g. c-is mier S. m-
saTvis sxeulis dazianebis Sefasebis nawilSi.

4. g. c-is mier Cadenili qmedebis (S. m-s sxeulis daziane-
bis) ganzraxva:

mocemul SemTxvevaSi, rogorc pirveli instanciis, ise
saapelacio sasamarTloebma erTgvarovnad miiCnies, rom g.
c-em Caidina ara mkvlelobis mcdeloba (saqarTvelos ssk-is
19.108-e muxli), aramed _ janmrTelobis ganzrax mZime dazi-
aneba (saqarTvelos ssk-is 117-e muxlis pirveli nawili).
Tbilisis saapelacio sasamarTlom g. c-is ganzraxvis nawilSi
miuTiTa, rom mis qmedebaSi calsaxad ar iyo gamokveTili
mkvlelobis subieqturi Semadgenloba, magram samotivacio
nawilSi mocemuli sisxlis samarTlis saqmis faqtobrivi ga-
remoebebi detalurad aRar ganxilula.

sakasacio palata, braldebis mxaris mier warmodgenili
mtkicebulebebis safuZvelze, ar eTanxmeba pirveli in-
stanciisa da saapelacio sasamarTloebis zemoaRniSnul ga-
dawyvetilebas (ganzraxvis Sefasebis nawilSi) da mocemuli
sisxlis samarTlis saqmis faqtobriv garemoebaTa gasaana-
lizeblad, erToblivad afasebs: ra iaraRiT aris Cadenili
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danaSauli; rogoria miyenebul dazianebaTa simravle, lo-
kalizacia, maTi simZimis xarisxi; qmedebis Sewyvetis mizeze-
bi.

danaSaulis Cadenis iaraRi:
danaSaulis Cadenis iaraRi warmoadgens erT-erT krite-

riums, riTac SesaZloa, Sefasdes janmrTelobis dazianebi-
sa da sicocxlis mospobis safrTxis codnis xarisxi.

mocemul SemTxvevaSi saqarTvelos Sss saeqsperto-kri-
minalistikuri departamentis 2020 wlis 6 maisis daskvnis
Tanaxmad: eqspertizaze warmodgenili, g. c-isagan amoRebu-
li dana damzadebulia qarxnuli wesiT, aris mCxvletav-mWre-
li, mafiqsirebeli mowyobilobiT da miekuTvneba civ iaraR-
Ta kategorias. rogorc aRiniSna, biologiuri (genetikuri,
serologiuri) eqspertizis daskvnis Tanaxmad: danaze arse-
buli mowiTalo-moyavisfro laqebi warmoadgens adamianis
sisxls. laqebis genetikuri profili da amave danaze arsebu-
li biomasalis (ob. #9) Sereuli genetikuri profilis maJo-
ruli wili ekuTvnis S. m. ob. #9-is profilSi aseve vlindeba
g. c-is genetikuri Tanamonawileoba; amasTan, trasologiuri
eqspertizis daskvnis Tanaxmad: S. m-s tansacmelze arsebu-
li dazianebebi meqanikuri xasiaTisaa da ganviTarebulia
WriT, mCxvletav-mWreli, ormxrivlesili piris mqone sagnis
moqmedebiT, romlis morfologiuri maxasiaTeblebi, kon-
struqcia da Tviseba emsgavseba warmodgenili danis piris
(FCD 1221327) monacemebs, rac, Tavis mxriv, ar gamoricxavs
xsenebuli danis piriT maTi ganviTarebis SesaZleblobas.

amdenad, mocemul SemTxvevaSi utyuarad dgindeba, rom
g. c-em S. m. dazianeba miayena danis gamoyenebiT.

miyenebul dazianebaTa simravle, lokalizacia da ma-
Ti simZimis xarisxi:

mocemul nawilSi unda gaaanalizdes samedicino eqsper-
tizis daskvna, kerZod, samedicino dokumentaciis monace-
mebiT, S. m. aReniSneboda Semdegi saxis dazianebebi:

marjvena mxris z/mesamedis doneze, wina-gareTa zedapir-
ze arsebuli Wriloba, zomiT 7X3 sm., orTava kunTisa da mxris
arteriis dazianebiT (Wrilobis arxis mimarTulebaa garedan
SigniT, uknidan win, qvemodan zemoT) _ ganviTarebulia rai-
me mCxvletav-mWreli sagnis moqmedebiT da miekuTvneba
sxeulis dazianebaTa mZime xarisxs, rogorc sicocxlisaTvis
saxifaTos;

aseve: ori _ naklebad mZime xarisxis sxeulis dazianeba,
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janmrTelobis xangrZlivi moSliT (marjvena wina mxris Sua-
zemo mesamedis sazRvarze, ukana zedapirze arsebuli Wri-
loba, zomiT 5X3 sm. da marjvena sxiv-majis doneze arsebuli
Wriloba, zomiT 6X3 sm) da Svidi _ msubuqi xarisxis, sxeulis
dazianeba janmrTelobis xanmokle moSliT (maT Soris: gul-
mkerdis ukana zedapirze vertebralur xazze arsebuli
Wriloba, zomiT 10X2 sm, marjvena mxris Sua mesamedis done-
ze, ukana zedapiris areSi arsebuli Wriloba, zomiT 6X3sm.).

zemoxsenebuli cxra Wriloba ganviTarebuli raime
mCxvletav-mWreli sagnis moqmedebiT, xolo meaTe Wriloba
(marjvena iRliis areSi) _ mWreli Tvisebebis sagnis moqmede-
biT; amave eqspertizis daskvnis Tanaxmad, danac mCxvletav-
mWreli Tvisebebis mqone saganTa jgufs miekuTvneba.

samedicino eqspertizis daskvnaSi miTiTebulia me-11
Wrilobac, romelic aris cecxlsasroli iaraRidan gasrolis
Sedegad miyenebuli, magram masze Tavad dazaralebulma S. m-
m Cvenebis micemis dros miuTiTa, rom erTi Wriloba SemTxve-
viT Tavad miiyena cecxlsasroli iaraRidan gasrolisas (mo-
irtya fexSi). analogiurad miuTiTebs mowme i. C-ec.

amdenad, g. c-em S. m. sxeulis dazianeba miayena aT adgil-
ze, maT Soris: mxarze, laviwqveS, beWze, gulmkerdis ukana
zedapirze da iRliaSi. maTgan dazianebaTa mZime xarisxs, ro-
gorc sicocxlisaTvis saxifaTos, ganekuTvneba _ marjvena
mxris z/mesamedis doneze, wina-gareTa zedapirze arsebuli
Wriloba, zomiT 7X3 sm. (orTava kunTisa da mxris arteriis
dazianebiT).

qmedebis Sewyvetis mizezi:
dazaralebulma S. m-m ganacxada, rom xmamaRal, agresiul

saubars mohyva Cxubi, ra drosac zurgis areSi igrZno tkivi-
li. maleve mixvda, rom sisxli mosdioda. amitomac, ucnobe-
bis SeSinebisa da mogeriebis mizniT, cecxlsasroli iaraRi-
dan gaisrola.

mowme i. C-is ganmartebiT, S. m-m ucnobebis SeSinebis miz-
niT, cecxlsasroli iaraRidan gaisrola, ra drosac moirtya
fexSi. gasrolis xmebze isini gaiqcnen.

mowme l. c-a miuTiTa, rom saTvalian pirs dazaralebuli
S. m. sayeloTi eWira da zurgis midamoSi urtyamda xels, mag-
ram xelSi eWira Tu ara rame sagani, ar axsovs. mowmem ganmar-
ta, rom daapira avtomanqanis gaCereba da maTi gaSveleba, mag-
ram imavdroulad, gaigona cecxlsasroli iaraRidan ori
gasrolis xma, ris gamoc SeeSinda gadasvla da avtomanqaniT
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ukusvliT daiwyo moZraoba.
2020 wlis 17 ivniss gacemuli biologiuri (serologiuri,

genetikuri) daskvniT dadgenilia, rom paketSi warweriT: `er-
Ti pistoleti masSi arsebuli mWidiTa da mWidSi 5 vazniT,~
moTavsebul iaraRis metalis nawilebze (ob. #1), sasxletsa
da damcav rkalze (ob. 2) arsebuli mowiTalo-moyavisfro
laqebi warmoadgens adamianis sisxls. ob. #1,2-is genetiku-
ri profili da amave iaraRis ybebze (ob. #3), Caxmaxsa da me-
talis sxva nawilebze (ob. #4) da amave paketSi moTavsebul
metalis mWidze (ob. #5) arsebuli biomasalis genetikuri
profili ekuTvnis S. m.

amdenad, mowmeTa Cvenebebis mixedviT, qmedebis Sewyveta
ganapiroba cecxlsasroli iaraRidan gasrolam; aRniSnuli
garemoeba ki safuZvlianad miuTiTebs im faqtze, rom g. c-em
sakuTari Tavisufali nebis gamovlenis Sedegad ki ar Sewyvi-
ta danaSaulebrivi qmedeba, aramed _ garegani faqtoris Za-
lisxmeviT. sakasacio palata damatebiT mxedvelobaSi iRebs
im garemoebasac, rom Sps `n-dan~ gamoTxovili videoCanawe-
ris mixedviT, uSualod qmedebis Cadenis momentSi, S. m.
Tavdasxmis paralelurad, ukan-ukan miiwevs, magram, mcde-
lobis miuxedavad, igi Tavdamsxmels am formiTac ver aRwevs
Tavs.

rogorc ukve aRiniSna, SemTxvevis adgilis Soriaxlos
imyofeboda umcrosi eqimi l. c-i, romelmac mowmed dakiT-
xvis dros miuTiTa, rom adgilze daxmarebis aRmoCenis Sem-
deg, man daWrili avtomanqanaSi Caisva da miiyvana `R-s~ kli-
nikaSi. Sps `R-s erovnuli samedicino centris~ qirurgis l.
g-s udavod cnobili gamokiTxvis oqmis mixedviT, pacienti-
saTvis sicocxlisaTvis saxifaTo dazianeba iyo marjvena
mxris areSi Semavali, mxris arteriis dazianeba, romlis ga-
kervis gareSe datoveba iyo sicocxlisaTvis saSiSi, sisxlde-
nis gamo (pirveli instanciis sasamarTlos 2020 wlis 20 oq-
tombris sxdomaze mowme l. g-s gamokiTxvis oqmis dros mi-
wodebuli informacia cnobil iqna udavod, ris gamoc, mas
saqarTvelos sssk-is 73-e muxlidan gamomdinare, preiudi-
ciuli Zala mieniWa).

maSasadame, civi iaraRis _ danis gamoyeneba, sxeulis
sxvadasxva areSi, maT Soris _ gulmkerdSi, mxrisa da laviwis
midamoSi miyenebuli aTi, sxvadasxva saxis simZimis daziane-
ba (rogorc mZime, ise _ naklebad mZime da msubuqi xarisxis),
Wrilobis zoma da qmedebis Sewyvetis mizezi, erToblivad
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ganxiluli, miuTiTebs im faqtze, rom g. c-e moqmedebda ara
janmrTelobis ganzrax mZime dazianebis, aramed _ mkvlelo-
bis ganzraxviT.

sakasacio palatam erT-erT saqmeSi miuTiTa, rom: `qmede-
bis subieqturi Semadgenlobis _ ganzraxvis dasadastureb-
lad aucilebelia erTdroulad arsebobdes codnis, nebe-
lobisa da marTlwinaaRmdegobis Segneba. rig SemTxvevebSi
SesaZlebelia, msjavrdebuli (braldebuli) arc akonkreteb-
des an/da uaryofdes ganzraxvis arsebobas, magram saqmeSi
arsebul faqtobriv garemoebaTa analiziT dadgindes piris
mier ganzraxvis namdviloba. anu faqtobriv garemoebaTa
ganviTarebis logikuri jaWvi qmedebis subieqturi Semad-
genlobis Sefasebis SesaZleblobas iZleva~ (ix., saqarTve-
los uzenaesi sasamarTlos #527ap-17 gadawyvetileba).

amasTan, sxva saqmeSi sakasacio palatam yuradReba gaa-
maxvila maT Soris _ dazaralebulis dazianebebis raodeno-
baze (sul _ 12), lokalizaciaze, xasiaTsa da xarisxze, gan-
sakuTrebiT ki sicocxlisaTvis saxifaTo, mZime xarisxis
Wrilobebze gulmkerdisa da aseve, Wrilobebze muclis are-
Si, rac upirobod gamoricxavda piris qmedebaSi mxolod
janmrTelobis dazianebis ganzraxvas da calsaxad miuTiTeb-
da dazaralebulis mkvlelobis aSkara survilze, rac misgan
damoukidebeli mizeziT bolomde ver miiyvana (ix., saqarTve-
los uzenaesi sasamarTlos #213ap-20 gadawyvetileba).

yovelive zemoaRniSnulidan gamomdinare, warmodgenili
mtkicebulebebis (maT Soris: eqspertizis daskvnebisa da
mowmeTa Cvenebebis) safuZvelze sakasacio palatas miaCnia,
rom gonivrul eWvs miRma mtkicebulebiTi standartiT da-
dasturebulia g. c-is mier saqarTvelos ssk-is 19.108-e mux-
lis (ganzrax mkvlelobis mcdelobis) rogorc obieqturi, ise
subieqturi Semadgenlobis ganxorcielebis faqti.

5. sasjeli:
saqarTvelos sssk-is 259-e muxlis pirveli nawilis Tanax-

mad, sasamarTlos ganaCeni unda iyos kanonieri, dasabuTebu-
li da samarTliani; amave muxlis me-4 nawili uTiTebs, rom
`ganaCeni samarTliania, Tu daniSnuli sasjeli Seesabameba
msjavrdebulis pirovnebasa da mis mier Cadenili danaSau-
lis simZimes.~ amasTan, sakasacio palata, saqarTvelos ssk-is
53-e muxlis me-3 nawilidan gamomdinare, Tanabrad xel-
mZRvanelobs sisxlis samarTlis saqmis masalebSi warmod-
genili rogorc pasuxismgeblobis Semamsubuqebeli, ise da-
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mamZimebeli garemoebebiT da afasebs, sabolood daniSnuli
sasjelis saxe da zoma ramdenad proporciulia msjavrdebu-
lis pirovnebasa da mis mier Cadenili qmedebis simZimesTan.

amasTan, sakasacio palata uTiTebs, rom saqarTvelos ssk-
is 531-e muxlis me-2 nawilis imperatiuli danawesis mixed-
viT, danaSaulis Cadena iaraRis gamoyenebiT aris pasuxis-
mgeblobis damamZimebeli garemoeba am kodeqsiT gaTvalis-
winebuli yvela Sesabamisi danaSaulisaTvis. amave muxlis me-
3 nawilis mixedviT, am muxlis pirveli an me-2 nawiliT gaT-
valiswinebuli damamZimebeli garemoebis arsebobisas (ese
igi maT Soris _ iaraRis gamoyenebiT danaSaulis Cadenisas)
vadiani Tavisuflebis aRkveTis daniSvnisas mosaxdeli sas-
jelis vada, sul mcire, 1 wliT unda aRematebodes Cadenili
danaSaulisaTvis am kodeqsis Sesabamisi muxliT an muxlis
nawiliT gaTvaliswinebuli sasjelis minimalur vadas.

mocemul SemTxvevaSi sakasacio palatam daadgina, rom g.
c-em Caidina ganzrax mkvlelobis mcdeloba, danaSauli,
gaTvaliswinebuli saqarTvelos ssk-is 19.108-e muxliT. aR-
saniSnavia, rom xsenebuli muxli sasjelis saxed da zomad
iTvaliswinebs Tavisuflebis aRkveTas 7-dan 15 wlamde va-
diT (iaraRTan dakavSirebuli uflebis SezRudviT, an uami-
sod).

warmodgenili saqmis masalebiT dadasturebulia, rom g.
c-em gansakuTrebiT mZime kategoriis, sicocxlis winaaRmdeg
mimarTuli danaSaulis mcdeloba Caidina civi iaraRis, da-
nis gamoyenebiT; rogorc aRiniSna, eqspertizaze warmodge-
nili, g. c-isagan amoRebuli dana damzadebulia qarxnuli we-
siT, aris mCxvletav-mWreli, mafiqsirebeli mowyobilobiT
da miekuTvneba civ iaraRTa kategorias.

amdenad, saqarTvelos ssk-is 531-e muxlis moTxovnidan
gamomdinare, g. c-is mimarT daniSnuli sasjeli 1 wliT unda
aRematebodes ganzrax mkvlelobis mcdelobisaTvis daniS-
nuli sasjelis minimums _ 7 (Svidi) wliT Tavisuflebis aR-
kveTas.

mocemul SemTxvevaSi sakasacio palata mxedvelobaSi
iRebs im garemoebasac, rom g. c-is pasuxismgeblobis damam-
Zimebeli sxva garemoeba ar gamokveTila da sabolood miaC-
nia, rom msjavrdebulisaTvis 8 (rva) wliT Tavisuflebis
aRkveTa _ proporciuli iqneba mis pirovnebasa da Cadenili
qmedebis simZimesTan.

6. g. a-s mimarT saqarTvelos ssk-is 376-e muxlis me-3
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nawiliT (Zveli redaqcia) wardgenili braldeba:
sakasacio palata srulad eTanxmeba saapelacio sasamar-

Tlos gadawyvetilebas g. a-s braldebis am nawilSi da uTi-
Tebs, rom mocemul SemTxvevaSi prokuroris mier warmodge-
nil mtkicebulebaTa erToblioba gonivrul eWvs miRma
standartiT ar adasturebs danaSaulis Seutyobineblobis
Cadenis faqts, kerZod:

mocemul sisxlis samarTlis saqmeSi dadasturebulia
mxolod is garemoeba, rom 2020 wlis 4 maiss SemTxvevis ad-
gilze g. a. g. c-esTan erTad imyofeboda, magram aRniSnulis
miuxedavad, gonivrul eWvs miRma mtkicebulebiTi standar-
tiT dadgenili ar aris, rom man namdvilad dainaxa S. m-s daW-
ris faqti.

sakasacio palata uTiTebs, rom, zogadad, danaSaulis
adgilze yofna upirobod konkretuli danaSaulis danaxva-
sa da mis gacnobierebas ar gulisxmobs. aRniSnulTan erTad,
mniSvnelovania, dadgindes, rom pirma icis/Seityo Cadenili
danaSaulis Sesaxeb. msgavs SemTxvevaSi swored aRniSnuli
ori kriteriumis erToblioba ganapirobebs codnis namdvi-
lobas.

mocemul saqmeSi warmodgenili mtkicebulebebi, maT So-
ris _ mowme m. x-s Cvenebis Sinaarsi, utyuarad ar miuTiTebs g.
a-s mier danaSaulis xasiaTisa da Sinaarsis codnis Taobaze.
saqmis masalebis mixedviT, mxolod am CvenebiT ikveTeba,
daWris faqtis gaJRereba, ris Semdegac g. a-s maleve akaveben.
amasTan, g. a-s bralad wardgenili qmedebis Cadenas ar adas-
turebs SemTxvevis adgilze, axlos myofi _ mowme l. c-is
zemomimoxiluli Cvenebac da saqmeze gamokvleuli _ Sps `n-
dan~ gamoTxovili videoCanaweric. miTufro, rom aRniSnul
videoCanawerTan dakavSirebiT, ar warmodgenila Sesabamisi
eqspertiza, romelic daadasturebda g. a-s mier g. c-is da-
naSaulis Cadenis upirobod danaxvis faqts.

amdenad, braldebis mxares ar warmoudgenia is mtkice-
bulebaTa erToblioba, romelic safuZvlianad uaryofda
Tbilisis saapelacio sasamarTlos motivaciasa da dacvis
mxaris SesagebelSi gacxadebul miTiTebas g. a-s udanaSaulo-
bis Taobaze. Sesabamisad, braldebis Sesaxeb dadgenilebaSi
aRniSnuli garemoeba, rom g. a-m namdvilad icoda g. c-is mier
gansakuTrebiT mZime kategoriis danaSaulis Cadenis, ker-
Zod, S. m-s ganzrax mokvlis mcdelobis Taobaze, ris Sesaxe-
bac ar Seatyobina samarTaldamcav organoebs, warmoadgens
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eWvs, romelic, saqarTvelos konstituciis 31-e muxlis me-7
nawilis Tanaxmad, braldebulis sasargeblod unda gadaw-
ydes (e.w. `In dubio pro reo~ principi).

7. yovelive zemoaRniSnulidan gamomdinare, Tbilisis
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis
2021 wlis 15 seqtembris gadawyvetileba g. c-is nawilSi unda
Seicvalos msjavrdebulis sauaresod, xolo g. a-s gamarTle-
bis nawilSi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis 1-li nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. msjavrdebul g. c-is interesebis damcvelis, advokat x.
x. sakasacio saCivari ar dakmayofildes;

2. Tbilisis didube-CuRureTis raionuli prokuraturis
prokuror anJela geTias sakasacio saCivari dakmayofildes
nawilobriv;

3. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 15 seqtembris ganaCenSi Sevides
cvlileba:

3.1. g. c-is Cadenili qmedeba gaTvaliswinebuli saqarTve-
los ssk-is 117-e muxlis pirveli nawiliT, gadakvalificir-
des saqarTvelos ssk-is 19,108-e muxlze; g. c-e cnobil iqnes
damnaSaved saqarTvelos ssk-is 19,108-e muxliT da sasjelis
saxed da zomad ganesazRvros _ Tavisuflebis aRkveTa 8 (rva)
wliT;

4. g. c-es sasjelis moxdis aTvla daewyos faqtobrivi da-
kavebis momentidan _ 2020 wlis 4 maisis 22:56 saaTidan.

5. g. a. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos sisxlis samarTlis kodeqsis 376-e muxlis mesame
nawiliT (2018 wlis 4 ivlisis kanoniT moqmedi redaqcia)
wardgenil braldebaSi.

5.1. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 15 seqtembris ganaCeniT g. a. dau-
yovnebliv gaTavisuflda penitenciuri dawesebulebidan;

5.2. gamarTlebul g. a-s ganemartos saqarTvelos sssk-is
92-e muxliT gaTvaliswinebuli zianis anazRaurebis moTxov-
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nis uflebis Sesaxeb.
6. saqmeze saboloo gadawyvetilebis miRebis Semdeg niv-

Tieri mtkicebulebebi:
SemTxvevis adgilis daTvalierebis dros amoRebuli `mo-

tos~ firmis mobiluri telefoni, g. c-is piradi Cxrekis Se-
degad amoRebuli tyavis sabaraTe, masSi moTavsebuli g. c-is
saxelze gacemuli marTvis mowmobiTa da piradobis dama-
dasturebeli mowmobiT, aseve sxvadasxva plastikuri bara-
TebiTa da TeTri `aifon 6S~ firmis mobiluri telefoni, g. c-
is, g. a-s, S. m-sa da i. C-is tansacmeli, g. a-sgan amoRebuli ̀ noki-
as~ firmis mobiluri telefoni, l. c-is kuTvnili avtomobi-
lis daTvalierebisas amoRebuli erTi qurTuki, S. m-s avad-
myofobis istoriis dedani da erTi rentgenofiri saqmeze
saboloo gadawyvetilebis miRebis Semdeg daubrundes me-
sakuTreebs an maT mier saamisod uflebamosil pirebs;

g. c-is piradi Cxrekis Sedegad amoRebuli dana, g. c-isa da
g. a-sgan, aseve m. x-s avtomobilis daTvalierebisas amoRebu-
li sunis nimuSebi, g. c-is, g. a-s, i. C-is nerwyvis nimuSebi da S.
m-s sisxlis nimuSi, aseve, SemTxvevis adgilis daTvaliere-
bis dros amoRebuli mowiTalo feris anawmendebi, avtomo-
bilebis daTvalierebis dros aRebuli anawmendebi saqmeze
saboloo gadawyvetilebis miRebis Semdeg ganadgurdes;

SemTxvevis adgilisa da avtomobilebis daTvalierebisas,
`n-dan~ gamoTxovili videoCanaweri erT diskze, daluquli
erT paketad, saqmeze saboloo gadawyvetilebis miRebis Sem-
deg, daerTos sisxlis samarTlis saqmes, saqmis Senaxvis va-
diT;

dacvis mxaris mier warmodgenili eqspertis daskvnaze
TandarTuli nivTmtkiceba erT paketad _ sakvlevi nimuSi
saqmeze saboloo gadawyvetilebis miRebis Semdeg daerTos
sisxlis samarTlis saqmes saqmis Senaxvis vadiT;

SemTxvevis adgilis daTvalierebis dros amoRebuli sami
masrisa da erTi tyviis, cecxlsasroli iaraRis ganmuxtvisas
eqspertebis mier gamoyenebuli xelTaTmanis, S. m-s sacxov-
rebeli binis sadarbazos Cxrekis Sedegad amoRebuli `maka-
rovis~ sistemis pistoletisa da masSi moTavsebuli mWidis,
aseve sami vaznis, i. C-isa da S. m-s denTis anawmendebis, aseve S.
m-s sacxovrebeli saxlis sadarbazos Cxrekisas gadaRebuli
fotosuraTebis diskis sakiTxi gadawydes gamoyofil sisxlis
samarTlis saqmeze saboloo gadawyvetilebis miRebisas;

7. ganaCeni sabolooa da ar gasaCivrdeba.
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2. ekonomikuri danaSauli

Zarcva

ganaCeni
saqarTvelos saxeliT

#837ap-21 17 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samar-
Tlis saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila Tbilisis gldani-naZa-
ladevis raionuli prokuroris moadgilis _ daviT xvede-
liZisa da msjavrdebul g. b-s sakasacio saCivrebi Tbilisis
saapelacio sasamarTlos 2021 wlis 22 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebebis mixedviT: g. b-s, _

dabadebuls 1... wels, _ bralad daedo saqarTvelos sisxlis
samarTlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 179-e
muxlis me-3 nawilis `a~ qvepunqtiTa da saqarTvelos ssk-is
185-e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli
danaSaulis Cadena. aRniSnuli qmedebebi gamoixata Semdeg-
Si:

_ Tbilisis saqalaqo sasamarTlos 2016 wlis 7 ivnisis ga-
naCeniT saqarTvelos ssk-is 178-e muxlis me-2 nawilis `a~ da
me-3 nawilis `a~, `d~ qvepunqtebiT nasamarTlevi g. b. 2020 wlis
17 maiss, saRamos saaTebSi, q. T-si, m-s ... m/r, me.. korpusis
mimdebared, sicocxlisaTvis saSiSi Zaladobis gamoyenebis
muqariT, gasaSleli daniT SeiaraRebuli, Tavs daesxa taqsis
mZRols _ m. s-s da marTlsawinaaRmdegod daeufla mis kuT-
vnil 110 lars.

_ Tbilisis saqalaqo sasamarTlos 2016 wlis 7 ivnisis ga-
naCeniT saqarTvelos ssk-is 178-e muxlis me-2 nawilis `a~ da
me-3 nawilis `a~, `d~ qvepunqtebiT nasamarTlevma g. b-ma 2020
wlis 17 maiss, saRamos saaTebSi, m. s-is taqsiT imgzavra a-dan
_ v-is quCidan, m-s .. m/r, me— korpusis mimdebare teritoriam-
de, ra drosac mas gamoarTva misi megobrisTvis 6 larad Ri-
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rebuli sigareti da Tanxa _ 3 lari, aseve unda gadaexada
mgzavrobis safasuri _ 10 lari, rac ar gadaixada. aRniSnuli
qmedebiT dazaralebuls jamurad miadga 19 laris qonebrivi
ziani.

2. Tbilisis saqalaqo sasamarTlos 2021 wlis 4 Teber-
vlis ganaCeniT:

2.1. g. b-s mimarT wardgenili braldeba saqarTvelos ssk-
is 179-e muxlis me-3 nawilis `a~ qvepunqtidan gadakvalifi-
cirda saqarTvelos ssk-is 178-e muxlis me-3 nawilis `b~ da
`d~ qvepunqtebze.

2.2. g. b. cnobil iqna damnaSaved saqarTvelos ssk-is 178-e
muxlis me-3 nawilis `b~ da `d~ qvepunqtebiT da saqarTvelos
ssk-is 185-e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswi-
nebuli danaSaulebis CadenisaTvis da sasjelis saxed da zo-
mad ganesazRvra:

_ saqarTvelos ssk-is 178-e muxlis me-3 nawilis `b~ da `d~
qvepunqtebiT _ Tavisuflebis aRkveTa _ 6 wliT.

_ saqarTvelos ssk-is 185-e muxlis me-2 nawilis `b~ qvepun-
qtiT _ Tavisuflebis aRkveTa _ 2 wliT.

2.3. saqarTvelos ssk-is 59-e muxlis me-3 nawilis Tanaxmad,
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli
da danaSaulTa erTobliobiT g. b-s sasjelis saxed da zomad
ganesazRvra Tavisuflebis aRkveTa _ 6 wliT.

2.4. saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZ-
velze gauqmda xelvaCauris raionuli sasamarTlos 2016
wlis 7 ivnisis ganaCeniT daniSnuli pirobiTi msjavri.

2.5. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabami-
sad, bolo ganaCeniT daniSnulma sasjelma STanTqa wina _
xelvaCauris raionuli sasamarTlos 2016 wlis 7 ivnisis ga-
naCeniT daniSnuli sasjelis mouxdeli nawili da sabolood,
ganaCenTa erTobliobiT, g. b-s sasjelis saxed da zomad ga-
nesazRvra Tavisuflebis aRkveTa _ 6 wliT.

2.6. g. b-s sasjelis moxdis vadis aTvla daewyo dakavebi-
dan _ 2020 wlis 18 maisidan.

3. sasamarTlom daadgina:
3.1. xelvaCauris raionuli sasamarTlos 2016 wlis 7 ivni-

sis ganaCeniT saqarTvelos ssk-is 178-e muxlis me-2 nawilis
`a~ qvepunqtiTa da amave muxlis me-3 nawilis `a~ da `d~ qve-
punqtebiT nasamarTlevi g. b. 2020 wlis 17 maiss, saRamos sa-
aTebSi, q. T-Si, ... ... m/r, me-... korpusis mimdebared, sxvisi
moZravi nivTis marTlsawinaaRmdego dauflebis mizniT, Za-
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ladobis gamoyenebis muqariT, aSkarad daeufla m. s-is kuT-
vnil fulad Tanxas _ 110 lars da datova SemTxvevis adgili.

3.2. xelvaCauris raionuli sasamarTlos 2016 wlis 7 ivni-
sis ganaCeniT saqarTvelos ssk-is 178-e muxlis me-2 nawilis
`a~ qvepunqtiTa da amave muxlis me-3 nawilis `a~ da `d~ qve-
punqtebiT nasamarTlevma g. b-ma 2020 wlis 17 maiss, saRamos
saaTebSi, ... s-is taqsiT imgzavra a-dan _ v-is quCidan, m-s ... m/
r, me-... korpusis mimdebare teritoriamde, ra drosac mas
gamoarTva misi megobrisTvis 6 larad Rirebuli sigareti da
Tanxa _ 3 lari, aseve unda gadaexada mgzavrobis safasuri _
10 lari, rac ar gadaixada. aRniSnuli qmedebiT dazarale-
buls jamurad miadga 19 laris qonebrivi ziani.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivres
Tbilisis gldani-naZaladevis raionuli prokuraturis
prokurorma mariam gigaurma da msjavrdebul g. b-s in-
teresebis damcvelma, advokatma x. x-am.

4.1. prokurori mariam gigauri saapelacio saCivriT iTxov-
da g. b-s mimarT Tbilisis saqalaqo sasamarTlos 2021 wlis 4
Tebervlis ganaCenSi cvlilebis Setanas, kerZod: saqarTve-
los ssk-is 178-e muxlis me-3 nawilis `b~ da `d~ qvepunqtebiT
dakvalificirebuli qmedebis saqarTvelos ssk-is 179-e mux-
lis me-3 nawilis `a~ qvepunqtze gadakvalificirebasa da ka-
nonieri sasjelis gansazRvras, xolo saqarTvelos ssk-is
185-e muxlis me-2 nawilis `b~ qvepunqtiT gamotanili gamam-
tyunebeli ganaCenis ucvlelad datovebas.

4.2. advokati x. x-a iTxovda g. b-s mimarT gamotanili ga-
mamtyunebeli ganaCenis srulad gauqmebasa da mis gamarTle-
bas.

5. Tbilisis saapelacio sasamarTlos 2021 wlis 22 ivnisis
ganaCeniT Tbilisis saqalaqo sasamarTlos 2020 wlis 4 Teber-
vlis ganaCeni darCa ucvlelad.

6. Tbilisis saapelacio sasamarTlos 2021 wlis 22 ivni-
sis ganaCeni sakasacio wesiT gaasaCivres Tbilisis glda-
ni-naZaladevis raionuli prokuroris moadgilem _ da-
viT xvedeliZem da msjavrdebulma g. b-ma.

6.1. prokurori daviT xvedeliZe sakasacio saCivriT iT-
xovs Tbilisis saapelacio sasamarTlos 2021 wlis 22 ivnisis
ganaCenSi cvlilebis Setanas, g. b-s damnaSaved cnobas sa-
qarTvelos ssk-is 179-e muxlis me-3 nawilis `b~ qvepunqtiT,
xolo saqarTvelos ssk-is 185-e muxlis me-2 nawilis `b~ qve-
punqtiT gamotanili ganaCenis ucvlelad datovebas.
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6.2. msjavrdebuli g. b. sakasacio saCivriT iTxovs sasje-
lis Semsubuqebas.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaec-

no sakasacio saCivrebis moTxovnas, Seamowma saqmeSi arsebu-
li mtkicebulebebi, Seafasa TiToeuli maTgani saqmesTan ma-
Ti relevanturobis, dasaSvebobisa da utyuarobis Tval-
sazrisiT da daaskvna, rom Tbilisis gldani-naZaladevis
raionuli prokuroris moadgilis _ daviT xvedeliZis saka-
sacio saCivari ar unda dakmayofildes, xolo msjavrdebul
g. b-s sakasacio saCivari unda dakmayofildes nawilobriv,
Semdeg garemoebaTa gamo:

2. braldebis mxare sadavod xdis qmedebis kvalifikacias,
kerZod, g. b-s qmedeba _ taqsis mZRol m. s-isagan 110 laris
marTlsawinaaRmdegod daufleba yaCaRobad unda dakvali-
ficirdes, Tu Zarcvad.

3. sakasacio sasamarTlo saqmeSi warmodgenili mtkice-
bulebebis safuZvelze eTanxmeba saapelacio sasamarTlos
gadawyvetilebas, rom mocemul SemTxvevaSi g. b-s mier yaCa-
Robis Cadenis faqti gonivrul eWvs miRma standartiT da-
dasturebuli ar aris.

4. sasamarTlo iTvaliswinebs zeda instanciis sasamar-
Tloebis uflebas, daeTanxmon qveda instanciis sasamar-
Tlos dasabuTebas, safuZvlebis gameorebis gareSe (ix.,
Hirvisaari v. Finland, no. 49684/99, §30, ECtHR, 25/12/2001). dasabuTe-
buli gadawyvetilebis valdebuleba ar moiTxovs mxareebis
mier miTiTebul yvela argumentze detaluri pasuxis gace-
mas (ix. Fomin v. Moldova, ECtHR, no. 36755/06, § 31; 11/11/2011). qveda
instanciis sasamarTlos msjelobis gaziareba ar arRvevs
dasabuTebuli gadawyvetilebis uflebas (ix., Gorou v. Greece
(No. 2) no 12686/03, §37, §41, ECtHR, 20/03/2009). Sesabamisad, sasa-
marTlos mizanSewonilad ar miaCnia gasaCivrebul ganaCenSi
miTiTebuli im argumentebis gameoreba, rasac sasamarTloc
eTanxmeba.

5. sakasacio sasamarTlo miuTiTebs, rom yaCaRobis obi-
eqturi mxaris savaldebulo niSania Tavdasxma sxvisi moZra-
vi nivTis dauflebis mizniT, rasac Tan erTvis sicocxlis an
janmrTelobisTvis saSiSi Zaladoba anda aseTi Zaladobis
muqara. yaCaRobis dros piri Tavdasxmis gamoyenebiT zemoq-
medebs dazaralebulze, raTa sxvis moZrav nivTs daeuflos.
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qmedebis yaCaRobad kvalifikaciisaTvis mniSvnelovania ag-
reTve dadgindes, dazaralebulma rogor aRiqva da Seafasa
mis mimarT ganxorcielebuli/gamoTqmuli muqara.

6. dazaralebul m. s-is CvenebiT dadgenilia, rom aris taq-
sis mZRoli. 2016 wlis 7 ivniss moemsaxura g. b-s da miiyvana m-
s ... m/r-is me-... korpusis mimdebare teritoriaze. manqanis
gaCerebis Semdeg aRniSnul pirs mosTxova momsaxurebis sa-
fasuris gadaxda, razec man uTxra, rom `ra fuli, biWo, ris
fulio~, gadavida manqanidan, gamoaRo mis gverdiT, marjve-
na wina kari, marcxena xeli Seyo manqanaSi da barSi, romelSic
Riad Cadebuli hqonda fuladi Tanxa _ 110 lari, dastaca xe-
li, magram man xeli dauWira da uTxra `ras akeTeb, sad migaqvs
Cemi fuli, xeli gauSvio~. g. b-ma miayena sityvieri Seurac-
xyofa, `kacurad moiqeci, ar xar Sen kargi kaci, ar mogeqcevi
kacurad da arafers mogcemo~. Rvedi ekeTa da veRar moaxer-
xa winaaRmdegobis gaweva, amavdroulad, gaigona tkacunis
xma da dainaxa raRac sagani, romelic marjvena xelSi eWira,
Tumca es xeli manqanaSi misken ar miumarTavs, igi manqanis
gareT hqonda maRla aweuli. aRniSnuli sagnis danaxvisas ig-
rZno SiSi. radgan ar icoda xelSi ra eWira, aRiqva safrTxed.
Tan dauZaxa `fuls xeli gauSvi, Torem Sens Tavs daabraleo~.
mas SeeSinda, rom aRniSnul pirs misTvis ar daertya. man xe-
li gauSva, ris Semdeg g. b. gaiqca da Tan waiRo misi kuTvnili
Tanxa _ 110 lari. mowmis CvenebiT, igi g. b-s daedevna, Tumca
veRar daewia. g. b-s mxridan fizikuri Zaladoba ar yofila,
Selaparakeba iyo mxolod. misTvis dana kiserze ar daudia,
arc uTqvams, dana maqvso. g. b-s pirbade ekeTa, Tumca mgzav-
robisas bevrjer moixsna. misi megobris manqanidan Casvlisas
pirbade ar ekeTa, Suqi aanTo manqanaSi da SeaTvaliera orive.

7. dazaralebulis CvenebiT gamoiricxa yaCaRobis Semad-
genlobisaTvis aucilebeli elementi _ sicocxlis an jan-
mrTelobisTvis saSiSi Zalis gamoyenebis muqara. kerZod,
marTalia, m. s. uTiTebs, rom im sagnis demonstrirebiT, rac
man dainaxa (raRac sagani), gauCnda garkveuli SiSi, Tumca mas
konkretulad sagnis dasaxeleba ar SeuZlia _ SeeSinda, rad-
gan ar icoda, ra eWira xelSi, Tumca es xeli manqanaSi misken
ar miumarTavs, g. b-s fizikurad ar uZaladia, mxolod Sela-
parakebas hqonda adgili. dazaralebuli Tavis umoqmedobas
ukavSirebs ara mxolod imwuTier SiSs, aramed im garemoebas,
rom ekeTa Rvedi da winaaRmdegoba ver gauwia, Tumca gaqce-
ul g. b-s daedevna. amasTan, saqmeze warmodgenili mtkice-
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bulebebiT ar dasturdeba g. b-s mier danis tarebis faqti,
mis saxlSi aRmoCenil danaze ki, 2020 wlis 11 ivlisis daqti-
loskopiuri eqspertizis daskvnis Tanaxmad, g. b-s TiTis
anabeWdebi ar aris aRmoCenili. amdenad, sakasacio sasamar-
Tlos usafuZvlod miaCnia braldebis mxaris sakasacio saCiv-
ris moTxovna msjavrdebul g. b-s qmedebis yaCaRobad dak-
valificirebis Taobaze.

8. sasamarTlo aRniSnavs, rom saqarTvelos ssk-is 178-e
muxli dasjadad acxadebs Zarcvas, ese igi sxvisi moZravi niv-
Tis aSkara dauflebas marTlsawinaaRmdego misakuTrebis
mizniT, rac gulisxmobs sxvisi qonebis angarebiT daufle-
bas TvalnaTliv im pirisaTvis, vis sakuTrebaSi, mflobelo-
basa an sargeblobaSi imyofeba nivTi, an sxva adamianisaTvis.
saqarTvelos uzenaesi sasamarTlos myarad damkvidrebuli
praqtikis Tanaxmad, nivTis aSkara daufleba xdeba mesakuT-
ris, mflobelis an sxva pirTa TandaswrebiT da aucilebelia
mZarcvels Segnebuli hqondes misi qmedebis aSkara xasiaTi
(ix. saqarTvelos uzenaesi sasamarTlos ganaCeni saqmeze
#566ap-18). dazaralebulis Cvenebis Tanaxmad, g. b. gadavida
manqanidan, gamoaRo mis gverdiT, marjvena wina kari, marcxe-
na xeli Seyo manqanaSi da barSi, romelSic Riad Cadebuli
hqonda fuladi Tanxa _ 110 lari, dastaca xeli, magram man
xeli dauWira da uTxra `ras akeTeb, sad migaqvs Cemi fuli,
xeli gauSvio~. g. b-ma miayena sityvieri Seuracxyofa, `kacu-
rad moiqeci, ar xar Sen kargi kaci, ar mogeqcevi kacurad da
arafers mogcemo~ _ Sesabamisad, g. b. dazaralebulis kuT-
vnil Tanxas daeufla aSkarad, dazaralebulis mkafiod ga-
moxatuli nebis sawinaaRmdegod.

9. sasamarTlo iTvaliswinebs, rom saqmeSi warmodgenili
mtkicebulebebiT (dazaralebul m. s-is, mowmeebis: x. m-s, S.
j-is, n. b-s, g. b-s, g. q-is, i. t-is, l. b-is, l. T-is, g. g-is, k. k-isa
da T. g-is CvenebebiT, 2020 wlis 18 maisis fotosuraTiT
amocnobis oqmiT, 2020 wlis 19 maisis fotosuraTiT amocno-
bis oqmiT, 2020 wlis 17 maisis SemTxvevis adgilis daTvali-
erebis oqmiT, 2020 wlis 18 maisis binisa da piradi Cxrekis
oqmebiT, 2020 wlis 19 maisis daqtiloskopiuri eqspertizis
#... daskvniT, 2020 wlis 11 ivnisis daqtiloskopiuri eq-
spertizis #... daskvniT, 2020 wlis 11 ivnisis odorologiu-
ri eqspertizis #... daskvniTa da sxva mtkicebulebebiT)
calsaxad dasturdeba, rom g. b-ma Caidina saqarTvelos ssk-
is 178-e muxlis me-3 nawilis `b~ da `d~ qvepunqtebiT gaTva-
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liswinebuli danaSauli.
10. zemoaRniSnulidan gamomdinare, g. b-s mier Cadenili

qmedeba, romliTac m. s-s miadga materialuri ziani _ 110 la-
ri, unda dakvalificirdes rogorc Zarcva, e.i. sxvisi moZra-
vi nivTis aSkara daufleba marTlsawinaaRmdego misakuTre-
bis mizniT, Zaladobis gamoyenebis muqariT, romelic saSiSi
ar aris sicocxlisa an janmrTelobisaTvis, Cadenili araer-
Tgzis, danaSauli, gaTvaliswinebuli saqarTvelos ssk-is
178-e muxlis me-3 nawilis `b~ da `d~ qvepunqtebiT.

11. amasTan, msjavrdebul g. b-s moTxovnasTan dakavSire-
biT (sasjelis Semsubuqebis Taobaze), sasamarTlo iTvalis-
winebs, rom saqarTvelos ssk-is 39-e muxlis Sesabamisad,
sasjelis mizania samarTlianobis aRdgena, axali danaSau-
lis Tavidan acileba da damnaSavis resocializacia. amitom
`sasjeli, erTi mxriv, unda iyos qmedebiT gamowvevad saf-
rTxeebTan gonivrul proporciaSi, xolo, meore mxriv ...yo-
vel konkretul SemTxvevaSi sasjelis dakisreba unda mox-
des danaSaulis individualuri garemoebebis gaTvaliswine-
biT~ (saqarTvelos sakonstitucio sasamarTlos 2015 wlis 24
oqtombris #1/4/592 gadawyvetileba saqmeze `saqarTvelos
moqalaqe beqa wiqariSvili saqarTvelos parlamentis winaaR-
mdeg~, II-38).

12. saqarTvelos sisxlis samarTlis saproceso kodeqsis
(SemdegSi _ saqarTvelos sssk-is) 259-e muxlis me-4 nawilis
Tanaxmad, sasamarTlos ganaCeni samarTliania, Tu daniSnu-
li sasjeli Seesabameba msjavrdebulis pirovnebasa da mis
mier Cadenili danaSaulis simZimes. sasjelis samarTlianoba
ki unda Sefasdes yovel konkretul SemTxvevaSi sasjelis
individualizaciis principis gaTvaliswinebiT.

13. saapelacio sasamarTlom saqmeSi arsebuli faqtobri-
vi garemoebebi da warmodgenili mtkicebulebebi srulyofi-
lad, obieqturad da samarTlebrivad sworad Seafasa g. b-s
mimarT saqarTvelos ssk-is 178-e muxlis me-3 nawilis `b~ da
`d~ qvepunqtebiT gaTvaliswinebuli danaSaulisaTvis sas-
jelis gansazRvrisas da Seufarda sasjelis iseTi saxe da
zoma, romelic saqarTvelos ssk-is 178-e muxlis me-3 nawilis
`b~ da `d~ qvepunqtebiT gaTvaliswinebuli sanqciis fargleb-
Sia, ar ewinaaRmdegeba saqarTvelos uzenaesi sasamarTlos
praqtikas da Seesabameba saqarTvelos ssk-is 53-e muxlis me-
3 nawiliTa da 39-e muxlis pirveli nawiliT dadgenil sasje-
lis daniSvnis zogadsavaldebulo moTxovnebsa da sasjelis
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miznebs (samarTlianobis aRdgena, axali danaSaulis Tavidan
acileba da damnaSavis resocializacia).

14. g. b-saTvis saqarTvelos ssk-is 185-e muxlis me-2 nawi-
lis `b~ qvepunqtiT gaTvaliswinebuli danaSaulisaTvis da-
niSnul sasjelTan dakavSirebiT sasamarTlo iTvaliswinebs
rom saqarTvelos ssk-is 53-e muxlis me-4 nawilis Tanaxmad,
Tu am kodeqsis kerZo nawilis muxli an muxlis nawili dana-
Saulis Semadgenlobis niSnad iTvaliswinebs Semamsubuqe-
bel an damamZimebel garemoebas, igive garemoeba sasjelis
daniSvnis dros mxedvelobaSi ar miiReba. Sesabamisad, vinai-
dan saqarTvelos ssk-is 185-e muxlis makvalificirebel ga-
remoebas warmoadgens araerTgzisoba, sasamarTlo damamZi-
mebeli garemoebis saxiT ver gaiTvaliswinebs g. b-is wina na-
samarTlobas.

15. saqarTvelos ssk-is 185-e muxlis me-2 nawilis `b~ qve-
punqti (qonebrivi dazianeba motyuebiT, araerTgzis) sasje-
lis saxiT iTvaliswinebs jarimis an Tavisuflebis aRkveTis
gamoyenebas. xolo ssk-is 53-e muxlis 1-li nawilis Tanaxmad,
sasjelis ufro mkacri saxe SeiZleba dainiSnos mxolod ma-
Sin, rodesac naklebad mkacri saxis sasjeli ver uzrunvel-
yofs sasjelis miznis ganxorcielebas.

16. sakasacio sasamarTlo iTvaliswinebs g. b-s pasuxis-
mgeblobis Semamsubuqebel garemoebebs (saapelacio sasa-
marTloSi saqmis ganxilvisas aRiara da moinania Cadenili
danaSauli, Caidina naklebad mZime danaSauli), danaSauleb-
rivi qmedebis saxes da misi Cadenis xerxs (Cadenilia araZa-
ladobrivi danaSauli, qonebrivi dazianeba motyuebiT);
qmedebis Cadenis motivs da mizans; miyenebuli zianis saxes
da moculobas (taqsis mZRols gamoarTva Tavisi megobris-
Tvis 6 larad Rirebuli sigareti da Tanxa 3 lari, aseve unda
gadaexada mgzavrobis safasuri _ 10 lari, rac ar gadaixada.
aRniSnuli qmedebiT dazaralebuls jamurad miadga 19 la-
ris qonebrivi ziani); qmedebaSi gamovlenil marTlsawinaaR-
mdego nebas (msjavrdebulis mtkice survili, miswrafeba,
daufleboda dazaralebulis kuTvnil Tanxas) da miiCnevs,
rom sasjelis saxis da zomis gansazRvrisas prioriteti un-
da mieniWos saqarTvelos ssk-is 185-e muxlis me-2 nawilis `b~
qvepunqtiT gaTvaliswinebuli sasjelebidan naklebad mkac-
ri saxis sasjelis _ jarima _ gamoyenebas. imavdroulad, Ca-
denili danaSaulis xasiaTis, g. b-s qonebrivi mdgomareobis,
misi resocializaciis, sasjelis zogadi da kerZo prevenci-
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is miznebis miRwevisTvis sasamarTlos miaCnia, rom g. b-s mi-
marT saqarTvelos ssk-is 185-e muxlis me-2 nawilis `b~ qve-
punqtiT gaTvaliswinebuli danaSaulisaTvis sasjelis saxiT
jarimis _ 2500 laris _ gamoyeneba iqneba msjavrdebulis mi-
er Cadenili danaSaulis simZimis, misi pirovnebis Sesabamisi
proporciuli saSualeba samarTlianobis aRdgenis, axali
danaSaulis Tavidan acilebisa da damnaSavis resocializa-
ciis misaRwevad.

17. zemoaRniSnulidan gamomdinare, g. b-s sakasacio saCi-
vari unda dakmayofildes nawilobriv da Tbilisis saapela-
cio sasamarTlos 2021 wlis 22 ivnisis ganaCenSi Sevides Sem-
degi cvlileba:

_ g. b-s saqarTvelos ssk-is 185-e muxlis me-2 nawilis `b~
qvepunqtiT gaTvaliswinebuli danaSaulisaTvis sasjelis
saxed da zomad unda ganesazRvros jarima _ 2500 lari. xo-
lo, saqarTvelos ssk-is 178-e muxlis me-3 nawilis `b~ da `d~
qvepunqtebiT Tavisuflebis aRkveTa _ 6 wliT. saqarTvelos
ssk-is 59-e muxlis me-2 nawilis Tanaxmad, ufro mkacrma sas-
jelma unda STanTqas naklebad mkacri sasjeli da g. b-s sas-
jelis saxed da zomad unda ganesazRvros _ 6 wliT Tavi-
suflebis aRkveTa.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT
da

d a a d g i n a:

1. Tbilisis gldani-naZaladevis raionuli prokuroris
moadgilis _ daviT xvedeliZis sakasacio saCivari ar dakma-
yofildes;

2. msjavrdebul g. b-s sakasacio saCivari dakmayofildes
nawilobriv;

3. Tbilisis saapelacio sasamarTlos 2021 wlis 22 ivnisis
ganaCenSi Sevides cvlileba:

4. g. b-s saqarTvelos ssk-is 185-e muxlis me-2 nawilis `b~
qvepunqtiT gaTvaliswinebuli danaSaulisaTvis sasjelis
saxed da zomad ganesazRvros jarima _ 2500 lari;

5. g. b-s saqarTvelos ssk-is 178-e muxlis me-3 nawilis `b~
da `d~ qvepunqtebiT sasjelis saxed da zomad ganesazRvros
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_ 6 wliT Tavisuflebis aRkveTa;
6. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,

ufro mkacrma sasjelma STanTqos naklebad mkacri sasjeli
da danaSaulTa erTobliobiT g. b-s sasjelis saxed da zomad
ganesazRvros _ 6 wliT Tavisuflebis aRkveTa;

7. saqarTvelos ssk-is 67-e muxlis me-5 nawilis safuZvel-
ze gauqmdes xelvaCauris raionuli sasamarTlos 2016 wlis 7
ivnisis ganaCeniT daniSnuli pirobiTi msjavri.

8. saqarTvelos ssk-is 59-e muxlis me-5 nawilis Sesabami-
sad, bolo ganaCeniT daniSnulma sasjelma STanTqos wina _
xelvaCauris raionuli sasamarTlos 2016 wlis 7 ivnisis ga-
naCeniT daniSnuli sasjelis mouxdeli nawili da sabolood,
ganaCenTa erTobliobiT, g. b-s sasjelis saxed da zomad ga-
nesazRvros Tavisuflebis aRkveTa _ 6 wliT.

9. ganaCeni sxva nawilSi darCes ucvleli;
10. ganaCeni sabolooa da ar saCivrdeba.

Zarcvis mcdeloba

ganaCeni
saqarTvelos saxeliT

#23ap-22 24 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmeniT, Ria sasamarTlo sxdomaze distanciurad
ganixila baTumis raionuli prokuraturis prokuror akaki
moqerias sakasacio saCivari quTaisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2021 wlis 24 noem-
bris ganaCenze.

aRwerilobiT _ samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. v. t-e (piradi nomeri: -) cnobil iqna braldebulad sa-

qarTvelos sisxlis samarTlis kodeqsis 179-e muxlis pirve-
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li nawiliT (yaCaRoba, ese igi Tavdasxma sxvisi moZravi niv-
Tis marTlsawinaaRmdego dauflebis mizniT, Cadenili jan-
mrTelobisaTvis saSiSi ZaladobiT).

1.2. v. t-isTvis bralad wardgenili danaSauli gamoixata
SemdegSi: 2020 wlis 19 agvistos, daaxloebiT 09:00 saaTze,
fuladi Tanxis marTlsawinaaRmdego misakuTrebis mizniT,
v. t-e Tavs daesxa q. baTumSi, p-Si mdebare savaluto jixurs
_ Sps `q-s~ da sicocxlisa da janmrTelobisaTvis saSiSi Zala-
dobiT, kerZod, saxis, cxvirisa da marcxena yuris areSi qvis
ramdenjerme dartymiT janmrTelobis dazianeba miayena e.
T-es. dazaralebulis mier gaweuli aqtiuri moqmedebebis ga-
mo v. t-em ver SeZlo fuladi Tanxis daufleba da SemTxvevis
adgilidan miimala.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. baTumis saqalaqo sasamarTlos 2021 wlis 14 maisis ga-

naCeniT v. t-is qmedeba saqarTvelos sisxlis samarTlis ko-
deqsis 179-e muxlis pirveli nawilidan gadakvalificirda
saqarTvelos sisxlis samarTlis kodeqsis 19,178-e muxlis
pirvel nawilze.

2.2. v. t-e cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 19,178-e muxlis pirvel nawiliT da sas-
jelis saxed da zomad ganesazRvra Tavisuflebis aRkveTa 3
(sami) wliT, romlis aTvla daewyo 2020 wlis 20 agvistodan.

2.3. baTumis saqalaqo sasamarTlom dadgenilad miiCnia,
rom v. t-em Caidina Zarcvis mcdeloba, e.i. sxvisi moZravi niv-
Tis aSkara dauflebis mcdeloba, marTlsawinaaRmdego misa-
kuTrebis mizniT, rac gamoixata SemdegSi: 2020 wlis 19 agvis-
tos, daaxloebiT 09:00 saaTze, q. baTumSi, p-Si mdebare sava-
luto jixur _ Sps `q-Si~ v. t-e Seecada, marTlsawinaaRmdego
misakuTrebis mizniT, aSkarad daufleboda jixurSi arsebul,
e. T-is kuTvnil fulad Tanxas, Tumca am ukanasknelis mier
gaweuli winaaRmdegobis gamo, ganzraxva bolomde ver miiy-
vana da SemTxvevis adgilidan miimala.

3. saapelacio sasamarTlos gadawyvetileba:
3.1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2021 wlis 24 noembris ganaCeniT baTumis sa-
qalaqo sasamarTlos 2021 wlis 14 maisis ganaCeni darCa uc-
vlelad.

4. kasatorebis argumentebi:
4.1. 2021 wlis 14 dekembers prokurorma akaki moqeriam sa-

kasacio wesiT gaasaCivra quTaisis saapelacio sasamarTlos
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sisxlis samarTlis saqmeTa palatis 2021 wlis 24 noembris
ganaCeni da moiTxova v. t-is damnaSaved cnoba saqarTvelos
ssk-is 179-e muxlis pirveli nawiliT da mkacri sasjelis gan-
sazRvra.

4.2. sakasacio saCivris avtoris poziciiT, gasaCivrebuli
ganaCeni ukanono da dausabuTebelia, vinaidan braldebis mxa-
ris mier warmodgenili mtkicebulebebiT gonivrul eWvs miR-
ma standartiT dadasturebulia qmedebis yaCaRobad kvali-
fikaciis aucilebeli niSnebi: Tavdasxma, sxvisi moZravi niv-
Tis marTlsawinaaRmdego misakuTrebis mizani da adamianis
sicocxlisa da janmrTelobisTvis saSiSi Zaladoba an aseTi
Zaladobis gamoyenebis muqara.

4.3. sasamarTlo sxdomaze baTumis raionuli prokuroris
moadgilem, aleqsandre ZirkvaZem mxari dauWira warmodge-
nil sakasacio saCivars da iTxova misi dakmayofileba.

5. dacvis mxaris argumentebi:
5.1. msjavrdebuli v. t-e da misi interesebis damcveli,

advokati p. b-e ar daeTanxmnen prokuroris sakasacio saCi-
varSi miTiTebul argumentebs da aRniSnes, rom v. t-is qme-
deba ar Seicavs yaCaRobis niSnebs, vinaidan man piradi moti-
viT iZalada dazaralebulze.

6. sakasacio sasamarTlos Sefasebebi:
6.1. sakasacio palatam zepiri mosmeniT ganixila sakasacio

saCivari, Seiswavla saqmis masalebi, Seamowma saCivris safuZ-
vlianoba da miaCnia, rom saCivris moTxovna ar unda dakmayo-
fildes, Semdeg garemoebaTa gamo:

6.2. sakasacio palatas miaCnia, rom v. t-is mier Cadenili
qmedeba udavod Seicavs iseTi marTlsawinaaRmdego qmede-
bis Semadgenlobas, rogoricaa Zarcvis mcdeloba, e.i mar-
TlsawinaaRmdego misakuTrebis mizniT sxvisi moZravi niv-
Tis aSkara dauflebis mcdeloba, danaSauli, gaTvaliswine-
buli saqarTvelos ssk-is 19,178-e muxlis pirveli nawiliT.
mocemul SemTxvevaSi aRniSnuli danaSauli gamoixata imaSi,
rom 2020 wlis 19 agvistos, daaxloebiT 09:00 saaTze, q. ba-
TumSi, p-Si mdebare savaluto jixur _ Sps `q-Si~, v. t-e, ro-
melsac saxe kapiuSoniTa da niRbiT hqonda dafaruli, xolo
xelze ekeTa vardisferi xelTaTmani, Seecada, marTlsawina-
aRmdego misakuTrebis mizniT, aSkarad daufleboda jixur-
Si arsebul, e. T-is kuTvnil fulad Tanxas, Tumca dazarale-
bulis mier gaweuli winaaRmdegobis gamo, ganzraxva bolom-
de ver miiyvana da SemTxvevis adgilidan miimala. amdenad,
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kanonieria saapelacio sasamarTlos ganaCeni v. t-is qmede-
bis saqarTvelos ssk-is 19,178-e muxlis pirveli nawiliT dak-
valificirebis Sesaxeb.

6.3. sakasacio sasamarTlo srulad iziarebas gasaCivrebu-
li ganaCenis motivacias, romlis Tanaxmadac, v, t-is qceva
gamoricxavs dacvis mxaris versias, rom man piradi motiviT
iZalada e. T-eze, kerZod, warmodgenili mtkicebulebebiT
dadasturebulia, rom v. t-e daaxloebiT ori saaTiT adre mi-
vida savaluto jixurTan. e. T-is jixurSi Sesvlidan maleve,
kapiuSoniT, pirbadiTa da xelTaTmanebiT Sevida jixurSi da
aSkara da aqtiuri moqmedebiT Seecada, marTlsawinaaRmde-
god daufleboda dazaralebulis qonebas, rac e. T-is wina-
aRmdegobis gamo, ver SeZlo. saqmis masalebSi ar moipoveba
mtkicebuleba, Tundac v. t-is Tanmxlebi gogos Cveneba, ro-
melic sapirispiros daadasturebda.

6.4. sasamarTlos eWvs ar iwvevs is garemoeba, rom v. t-e
valutis gamcvlel punqtSi, sadac yvelasTvis cxadia, rom
inaxeba sxvadasxva fuladi kupiurebi sxvadasxva valutaSi,
swored maT aSkarad dasaufleblad Sevida. rogorc kameris
CanawerebiT, ise mowme v. s-s CvenebiT (udavo mtkicebulebe-
bi) dasturdeba, rom v. t-e daaxloebiT ori saaTiT adre mivi-
da jixurTan da eloda, rodis gaaRebdnen mas. e. T-is jixur-
Si Sesvlidan maleve, kapiuSoniT, pirbadiTa da xelTaTmane-
biT Sevida jixurSi da Seecada, aSkarad daufleboda sxvis
qonebas.

6.5. dazaralebulis ganmarteba, rom mas ucnobi axalgaz-
rdis jixuris Sesvlisas ,,moesma sityvebi _ fuli momeci~,
dacvis mxarisTvis gaxda, safuZveli imis, rom sasamarTlos
winaSe emtkicebina v. t-is mxridan fulis dauflebis ganzrax-
vis ararseboba, radgan ,,moesma~ ar niSnavs mtkicebiT forma-
Si aseTi moTxovnis faqtis arsebobas. sasamarTlo, gansaxil-
veli saqmis faqtobrivi garemoebebis mxedvelobaSi miRebiT,
srulad gamoricxavs v. t-is mxridan mxolod fizikuri Seu-
racxyofis ganzraxvas.

6.6. sakasacio sasamarTlo aseve ar iziarebs prokuroris
miTiTebas, rom msjavrdebulma v. t-em Caidina saqarTvelos
ssk-is 179-e muxlis pirveli nawiliT gaTvaliswinebuli da-
naSauli da eTanxmeba quTaisis saapelacio sasamarTlos ga-
naCenis dasabuTebas v. t-is qmedebis saqarTvelos ssk-is 179-
e muxlis pirveli nawilidan saqarTvelos ssk-is 19,178-e mux-
lis pirvel nawilze gadakvalificirebis Taobaze, vinaidan
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saqmis ganxilvis Sedegad ar gamoikveTa qmedebis yaCaRobad
miCnevisTvis savaldebulo niSani _ Tavdasxma, adamianis si-
cocxlisa da janmrTelobisTvis saSiSi ZaladobiT.

6.7. sakasacio palatam araerT gadawyvetilebaSi miuTiTa,
rom qmedebis yaCaRobad dakvalificirebisaTvis aucilebe-
lia Tavdasxmisa da marTlsawinaaRmdego misakuTrebis miz-
nis arseboba, romelic, Tavis mxriv, Cadenili unda iyos si-
cocxlis an janmrTelobisaTvis saSiSi ZaladobiT anda ase-
Ti Zaladobis gamoyenebis muqariT. yaCaRobis dros piri Tav-
dasxmis gamoyenebiT zemoqmedebs dazaralebulze, raTa
sxvis moZrav nivTs daeuflos. rac Seexeba Zarcvas, saqar-
Tvelos ssk-is 178-e muxlis pirveli nawilis obieqturi mxa-
ris savaldebulo niSania danaSaulis aSkarad, sxva pirTaT-
vis xilulad Cadena da mas Tavdasxmis elementi ar gaaCnia.

6.8. gansaxilvel SemTxvevaSi sadavo sakiTxs warmoadgens
is garemoeba, warmodgenili mtkicebulebebis safuZvelze
utyuarad dgindeba Tu ara damnaSavis pirdapiri ganzraxva _
sicocxlisTvis saSiSi ZaladobiT marTlsawinaaRmdegod da-
ufleboda dazaralebul e. T-is qonebas.

6.9. vinaidan dazaralebul e. T-is Cveneba, samedicino eq-
spertizis daskvna, SemTxvevis adgilis mimdebare terito-
riidan da savaluto jixuridan amoRebuli videoCanawerebi
da maTi daTvalierebis oqmi ZiriTad mtkicebulebebs war-
moadgens dazaralebul e. T-is mimarT Cadenili Zaladobis
xarisxis Sefasebis kuTxiT, palata gansakuTrebul yurad-
Rebas miaqcevs swored am mtkicebulebebs.

6.10. dazaralebul e. T-is CvenebiT misi ojaxi flobs sava-
luto jixurs, romelic mdebareobs q-Si. jixuri Sedgeba pa-
tara Sesasvleli oTaxisgan, sadac magida da skami dgas, xo-
lo amave oTaxSi, rkinis karis miRma, aris meore oTaxi, sadac
fuli inaxeba. 2020 wlis 19 agvistos, daaxloebiT 08:30 saaT-
ze, imyofeboda savaluto jixurSi. ramdenime wuTSi jixu-
ris siaxloves dainaxa axalgazrda mamakaci, romelsac ecva
Savi feris kapiuSoniani qurTuki, saxes ki kapiuSoni da niRa-
bi ufaravda. misi danaxvisTanave usiamovno gancda daeuf-
la, `raRacnairad SeeSinda~, scada kari daexura, magram ver
moaswro da axalgazrda kaci jixurSi Sevarda. Semoesma sit-
yvebi _ `fuli momeci~ da TavSi betonis natexi moxvda. igi
jixurSi Sesul biWs SeewinaaRmdega, paralelurad yvirili
daiwyo da Svela iTxova, cdilobda, damnaSave gareT gaegdo.
gaweuli winaaRmdegobis gamo, damnaSavem ver SeZlo seifis-
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ken wasuliyo. Sexla-Semoxlisas gadabrunda skami da magida,
ucnobma ramdenjerme Caartya TavSi betonis natexi. TviTon
ki karisken awveboda da cdilobda gareT gaegdo. mis yviril-
ze, jixuris gareT myofi n. S. da s. a. daexmarnen da mamakaci
erToblivi ZaliT jixuridan gaagdes, ris Semdegac gamoiZa-
xes policia.

6.11. mosamarTlis ganCinebis safuZvelze gamoTxovili,
SemTxvevis adgilis mimdebare teritoriaze arsebuli, aseve
savaluto jixuris Sida perimetrze ganlagebuli videoka-
merebis CanawerebiTa da maTi daTvalierebis oqmebiT (udavo
mtkicebulebebi) irkveva, rom 2020 wlis 19 agvistos savalu-
to jixuris mopirdapired mdebare supermarket ,,s-Tan~ v.
t-e dilis 06:49 saaTze Cndeba kapiuSoniani Savi feris qur-
TukiT da didi xani Sesasvleli karis safexurzea Camomjda-
ri. periodulad gadis aRniSnuli adgilidan da isev brunde-
ba. 08:49 saaTze ikravs qurTuks, iRebs vardisfer xelTaT-
mans, icvams da miemarTeba quCis meore mxares mdebare sava-
luto jixurisken. jixuris Sida perimetrze arsebuli kame-
ris Canawerebi asaxavs uSualod fizikuri dapirispirebis
kadrebs v. t-esa da e. T-es Soris. dazaralebuli cdilobs,
gareT gaagdos v. t-e, romelic jixuris siRrmeSi cdilobs
SeRwevas mowinaaRmdegeze dartymebiT, sabolood jixurSi
e. T-e karisken agdebs qurTukians. jixuris mimdebare teri-
toriaze arsebuli kameris CanawerebSi Cans axalgazrda ma-
makacis mier sirbiliT quCis gadakveTisa da teritoriis da-
tovebis faqtic.

6.12. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2020 wlis 16 seqtembris #... sa-
samarTlo-samedicino eqspertizis daskvnis Tanaxmad, e. T-
es aReniSneboda naskdomi marcxena yuris niJaris areSi, sis-
xlnaJRenTebi da naWdevebi sxeulis sxvadasxva midamoSi, rac
ganviTarebulia raime mkvrivi, blagvi sagnis/sagnebis zemoq-
medebiT da erToblivad da calk-calke aRebuli, miekuTvneba
sxeulis dazianebaTa msubuq xarisxs, rasac Sedegad janmrTe-
lobis moSla ar mohyolia.

6.13. aRniSnuli mtkicebulebebis gaanalizebis Sedegad,
sakasacio palatas miaCnia, rom dazaralebulis CvenebiT, sa-
samarTlo-samedicino eqspertizis daskvniT, videoCanaweri-
Ta da misi daTvalierebis oqmiT ar dasturdeba v. t-isTvis
bralad wardgenili danaSaulis _ yaCaRobis savaldebulo
komponentis arseboba, kerZod: Tavdasxma, adamianis sicoc-
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xlisa da janmrTelobisTvis saSiSi ZaladobiT, Semdeg gare-
moebaTa gamo:

6.14. gansaxilvel SemTxvevaSi dadgenilia, rom v. t-e uec-
rad da moulodnelad Sevarda jixurSi, Sesabamisad, daza-
ralebulTan pirveli kontaqti moulodnelobis efeqts nam-
dvilad qmnida, Tumca yaCaRobisTvis damaxasiaTebeli sxva
komponentebi _ adamianis sicocxlis an janmrTelobisaTvis
saSiSi Zaladoba, an aseTi Zaladobis gamoyenebis muqara ar
ikveTeba. braldebis Sesaxeb dadgenilebis Tanaxmad, bral-
debulma Caidina sicocxlisa da janmrTelobisTvis saSiSi Za-
ladoba, rac gamoixata betonis natexis CartymaSi. saqme exe-
ba betonis fSvnad natexs, romelic dartymis Sedegad advi-
lad daiSala, misi nawilakebi amoRebul iqna SemTxvevis ad-
gilis daTvalierebisas (daTvalierda sasamarTlo ganxilvis
drosac). faqti imisa, rom aRniSnul nivTiT miyenebul dazi-
anebebs ar gamouwvevia ziani, romelic sicocxlisa da jan-
mrTelobis saSiSi iqneboda, dasturdeba sasamarTlo-same-
dicino eqspertizis daskvniT, romlis Tanaxmad, dazianebe-
bi iyo msubuqi xasiaTis, rasac Sedegad ar gamouwvevia jan-
mrTelobis msubuqi moSlac ki.

6.15. sakasacio sasamarTlo iziarebs gasaCivrebuli gana-
Cenis motivacias, romlis Tanaxmadac, saapelacio sasamar-
Tlos dadgenilad miaCnia, rom braldebis mxaris mier war-
dgenili mtkicebulebebiT dadasturda ssk-is 178-e muxlis
mesame nawilis ,,d~ qvepunqtiT gaTvaliswinebuli danaSau-
lis Cadena, kerZod, Zarcva, romelic Cadenilia iseTi Zala-
dobiT, rac saSiSi ar aris sicocxlisa an janmrTelobisTvis,
Tumca moklebulia samarTlebriv SesaZleblobas, pirs
msjavri dasdos mis mier realurad Cadenili danaSaulis-
Tvis, vinaidan Zarcva, Cadenili ZaladobiT, romelic ar aris
saSiSi sicocxlisa an janmrTelobisTvis, warmoadgens ufro
mZime braldebas da iTvaliswinebs ufro mkacr sasjels, vid-
re v. t-is mimarT wardgenili braldeba, gaTvaliswinebuli
ssk-is 179-e muxlis pirveli nawiliT.

6.16. yovelive zemoaRniSnulis gaTvaliswinebiT, quTai-
sis saapelacio sasamarTlos sisxlis samarTlis saqmeTa pa-
latis 2021 wlis 24 noembris ganaCeni unda darCes ucvle-
lad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-
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xlis samarTlis saproceso kodeqsis 301-e muxliT, 307-e mux-
lis pirveli nawilis `d~ qvepunqtiT da

d a a d g i n a:

1. baTumis raionuli prokuraturis prokuror akaki moqe-
rias sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 24 noembris ganaCeni darCes uc-
vlelad.

3. ganaCeni sabolooa da ar saCivrdeba.

TaRliToba

ganaCeni
saqarTvelos saxeliT

#1001ap-21 28 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul i. x-s in-
teresebis damcveli advokatis _ g. j-s sakasacio saCivari
Tbilisis saapelacio sasamarTlos 2021 wlis 20 seqtembris
ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebiT i. x., _ dabade-

buls 1... wels, _ bralad edeboda TaRliToba e.i. marTlsa-
winaaRmdego misakuTrebis mizniT sxvisi nivTis daufleba
motyuebiT, ramac mniSvnelovani ziani gamoiwvia, danaSauli,
gaTvaliswinebuli _ saqarTvelos sisxlis samarTlis kodeq-
sis (SemdegSi _ saqarTvelos ssk-is) 180-e muxlis me-2 nawi-
lis `b~ qvepunqtiT (sami epizodi) da TaRliToba e.i. mar-
TlsawinaaRmdego misakuTrebis mizniT sxvisi nivTis dauf-
leba motyuebiT, Cadenili didi odenobiT, danaSauli, gaT-
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valiswinebuli _ saqarTvelos ssk-is 180-e muxlis me-3 nawi-
lis `b~ qvepunqtiT (ori epizodi).

2. piris braldebis Sesaxeb dadgenilebiT mis mier Ca-
denili qmedeba gamoixata SemdegSi:

2.1. 2019 wlis 21 oqtombers, T. d., sityvieri SeTanxmebis
safuZvelze, i. x-s gadasca `toiota priusis~ markis ori av-
tomanqana (saxelmwifo nomriT _ ... da saxelmwifo nomriT _
...), romlebsac i. x. gaaqiravebda da yovelTviurad gadauxdi-
da Tanxas _ 2100 lars. i. x., romelic moqmedebda danaSau-
lebrivi ganzraxviT, 2020 wlis aprilidan, d. x-s manqanebis
gaqiravebis Tanxa ar gadauxdia; `toiota priusis~ markis av-
tomanqana, saxelmwifo nomriT ..., i. x-m d. x-s nebarTvis gare-
Se, daSala da nawilebi motyuebiT, marTlsawinaaRmdegod
miisakuTra, xolo `toiota priusis~ markis avtomanqanis,
saxelmwifo nomriT _ ..., adgilsamyofeli ucnobia. zemoaR-
niSnuli qmedebis Sedegad, dazaralebul d. x-s miadga 26 746
laris _ didi odenobiT qonebrivi ziani.

2.2. 2020 wlis 1 ivniss, T_is mimdebare teritoriaze, i.x.
SeuTanxmda i. -, rom 2020 wlis 2 ivniss, 22:30 saaTamde, iqi-
ravebda mis kuTvnil, `toiota qamris~ markis avtomanqanas,
saxelmwifo nomriT _ ... 50 larad. SeTanxmebisamebr, i. f-m
imave dRes gadasca i. x-s kuTvnili avtomanqana da misi teq-
nikuri mowmoba, Tumca, i. x., romelic moqmedebda danaSau-
lebrivi ganzraxviT, 2020 wlis 7 ivniss avtomanqana daSala
da nawilebi, kerZod _ akumulatori, fari, e.w. `abeesis~ blo-
ki da elementebi, motyuebiT, marTlsawinaaRmdegod miisa-
kuTra. zemoaRniSnuli qmedebis Sedegad, dazaralebul i-s
miadga 3550 laris _ mniSvnelovani qonebrivi ziani.

2.3. 2019 wlis martSi, T-si, ...s mimdebare teritoriaze, i.
x. SeuTanxmda b. g-s, rom gaaqiravebda mis kuTvnil `toiota
priusis~ markis avtomanqanebs, ris Semdegac misgan waiyvana
`toiota priusis~ markis 13 avtomanqana. i. x., romelic moq-
medebda danaSaulebrivi ganzraxviT, 2020 wlis 24 maiss b. g.
miuyvana yvela kuTvnili avtomanqana, garda lurji feris
`toiota priusis~, saxelmwifo nomriT _ ... da ruxi feris
`toiota priusis~, saxelmwifo nomriT _ ... avtomanqanebisa,
romlebic, b. g-s Tanxmobis gareSe, daSala. aRniSnuli qmede-
bis Sedegad, dazaralebul b. g-s miadga 46 130 laris _ didi
odenobiT qonebrivi ziani.

2.4. 2020 wlis 28 maiss, daaxloebiT SuadRis saaTebSi, T-
Si, e.w `... mimdebare teritoriaze, g. n-s sityvieri SeTanxme-
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bis safuZvelze, dRiuri safasuris gadaxdis mizniT, i. x-s
gadasca avtomanqana `toiota priusi~, saxelmwifo nomriT _
..., Tumca i. x., romelic moqmedebda danaSaulebrivi ganzrax-
viT, g. n-s kuTvnil avtomanqanas moxsna fari da kvebis ele-
menti, riTac motyuebiT daeufla avtomanqanis nawilebs. i.
x-m danaSaulebrivi qmedebiT g. n-s miayena 2490 laris mniS-
vnelovani ziani.

2.5. 2019 wlis 21 oqtombers, T-si ... sityvieri SeTanxmebis
safuZvelze, i. x-s gadasca `toiota priusis~ markis ori av-
tomanqana (saxelmwifo nomriT _ ... da saxelmwifo nomriT _
...), romlebsac i. x. gaaqiravebda da yovelTviurad gadauxdi-
da 2100 lars. i. x., romelic moqmedebda danaSaulebrivi
ganzraxviT, 2020 wlis aprilidan d. x. manqanebis gaqiravebis
Tanxa ar gadauxdia. `toiota priusis~ markis avtomanqana,
saxelmwifo nomriT _ ..., d. x-s nebarTvis gareSe, daSala da
nawilebi motyuebiT, marTlsawinaaRmdegod miisakuTra, xo-
lo `toiota priusis~ markis avtomanqana, saxelmwifo nomriT
_ ..., 2019 wlis oqtomberSi, T-Si, ..., mihyida d. S-s, romelic
moatyua da uTxra, rom avtomobili iyo misi sakuTreba da
gaformebuli iyo misi meuRlis saxelze. aRniSnuli qmedebis
Sedegad dazaralebul d. S-s miadga qonebrivi ziani.

3. Tbilisis saqalaqo sasamarTlos 2021 wlis 10 martis
ganaCeniT i. x. cnobil iqna damnaSaved da sasjelis saxed da
zomad ganesazRvra:

saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepun-
qtiT (dazaralebul d. x-s epizodi) _ Tavisuflebis aRkveTa
6 wliT;

saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepun-
qtiT (dazaralebul i. f-s epizodi) _ Tavisuflebis aRkveTa
4 wliT;

saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepun-
qtiT (dazaralebul b. g-s epizodi) _ Tavisuflebis aRkveTa
_ 6 wliT;

saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepun-
qtiT (dazaralebul g. n-s epizodi) _ Tavisuflebis aRkveTa
_ 4 wliT, rac `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11
ianvris kanonis me-6 muxlis me-4 punqtis Tanaxmad, gaunaxev-
rda da ganesazRvra _ Tavisuflebis aRkveTa _ 2 wliT;

saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepun-
qtiT (dazaralebul d. S-s epizodi) _ Tavisuflebis aRkveTa
_ 4 wliT;
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saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvelze
saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepunqtiT,
dazaralebul b. g-s epizodisTvis, daniSnulma sasjelma
STanTqa sxva Tanabari da naklebad mkacri sasjelebi da da-
naSaulTa erTobliobiT i. x-s sasjelis saxed da zomad ga-
nesazRvra _ Tavisuflebis aRkveTa 6 wliT;

msjavrdebul i. x-s sasjelis moxdis vadis aTvla daewyo
dakavebis momentidan _ 2020 wlis 11 ivnisidan.

4. aRniSnuli ganaCeni saapelacio wesiT gaasaCivra msjav-
rdebul i. x-s interesebis damcvelma advokatma g. j-m, ro-
melmac iTxova gasaCivrebul ganaCenSi cvlilebis Setana,
kerZod: saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~
qvepunqtiT (b. g-s epizodi), saqarTvelos ssk-is 180-e mux-
lis me-2 nawilis `b~ qvepunqtiT (d. S-s epizodi) _ i. x--s
udanaSaulod cnoba, xolo saqarTvelos ssk-is 180-e muxlis
me-3 nawilis `b~ qvepunqtiT (d. x-s epizodi) da saqarTvelos
ssk-is 180-e muxlis me-2 nawilis `b~ qvepunqtiT (i. f-a da g. n.
epizodebi) _ wardgenili braldebis gadakvalificireba sa-
qarTvelos ssk-is 187-e muxlis pirvel nawilze.

5. Tbilisis saapelacio sasamarTlos 2021 wlis 20 seqtem-
bris ganaCeniT Tbilisis saqalaqo sasamarTlos 2021 wlis 10
martis ganaCeni darCa ucvlelad.

6. Tbilisis saapelacio sasamarTlos 2021 wlis 20 seqtem-
bris ganaCeni sakasacio wesiT gaasaCivra msjavrdebul i. x-s
advokatma g. j-m, romelic iTxovs: saqarTvelos ssk-is 180-e
muxlis me-3 nawilis `b~ qvepunqtiT (b. g-s epizodi), saqar-
Tvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepunqtiT (d. S-
s epizodi) _ i. x-s gamarTlebas, xolo saqarTvelos ssk-is 180-
e muxlis me-3 nawilis `b~ qvepunqtiT (d. x-s epizodi) da sa-
qarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepunqtiT
(i. f-s da g. n. epizodebi) _ wardgenili braldebis gadakva-
lificirebas saqarTvelos ssk-is 187-e muxlis pirvel nawil-
ze.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili saCivris safuZvlianoba da miaCnia, rom saCivari
ar unda dakmayofildes, xolo gasaCivrebul ganaCenSi unda
Sevides cvlileba Semdeg garemoebaTa gamo:

2. sasamarTlo iTvaliswinebs, rom saqarTvelos sisxlis
samarTlis saproceso kodeqsis (SemdgomSi _ saqarTvelos
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sssk-is) 306-e muxlis me-4 nawilis Tanaxmad, sakasacio saCiva-
ri ganixileba saCivrisa da misi Sesageblis farglebSi. saka-
sacio saCivriT dacvis mxare iTxovs saapelacio sasamarTlos
ganaCenSi cvlilebis Setanas, kerZod: dazaralebulebis _ d.
S-a da b. g. epizodebSi i. x-s mimarT gamamarTlebeli ganaCenis
dadgenas, xolo dazaralebulebis _ d. x., i. f-a da g.- n-s
epizodebisTvis wardgenili braldebis gadakvalificirebas
_ saqarTvelos ssk-is 187-e muxlze (sxvisi nivTis dazianeba,
ramac mniSvnelovani ziani gamoiwvia). dacvis mxaris mtkice-
biT, qvemdgomma instanciis sasamarTloebma ganaCenis dad-
genisas gaiziares mxolod dazaralebulebis Cvenebebi,
romlebic ar aris gamyarebuli sxva utyuari mtkicebulebe-
biT; saqmeSi ar aris warmodgenili sasaqonlo eqspertizis
daskvnebi da konkretuli nivTebis Rirebulebis gansazRvri-
sas sasamarTlo daeyrdno mxolod dazaralebulTa Cvene-
bebs; amasTan, dazaralebul d. x-s epizodTan mimarTebiT
sasamarTloSi gamokvleuli arcerTi mtkicebuleba ar aris
sando da utyuari, maT Soris _ avtomobilis Rirebulebas-
Tan dakavSirebiT; dazaralebul d. S-s epizodTan mimarTe-
biT gamokveTili ar aris TaRliTobis konstruqciuli ele-
menti _ motyueba, radgan myidvelma icoda is faqti, rom av-
tomanqanis mesakuTre iyo ara i. x., aramed _ d. x.; b. g-s epi-
zodTan mimarTebiT saqmeSi warmodgenilia mxolod dazara-
lebulis Cveneba da arcerTi sxva pirdapiri mtkicebuleba;
g. n-a da i. f. epizodebTan mimarTebiT, dacvis mxaris mtkice-
biT, marTalia, i. x-m amoiRo nawilebi miTiTebuli dazara-
lebulebis avtomanqanebidan, magram mas ar gaaCnda miTvise-
bis mizani, rac aucilebelia qmedebis TaRliTobad kvali-
fikaciisaTvis.

3. sakasacio sasamarTlo ver gaiziarebs dacvis mxaris
mtkicebas, rom saqmeSi TiToeul epizodTan mimarTebiT ar
aris warmodgenili erTmaneTTan SeTanxmebul, aSkara da
damajerebel mtkicebulebaTa erToblioba, romelic goniv-
rul eWvs miRma daadasturebda i. x-s mier TaRliTobis (5
epizodis) Cadenas; aseve ar iziarebs gasaCivrebuli ganaCe-
nis motivacias b. g-a da d. x. epizodebTan mimarTebiT saqar-
Tvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepunqtiT
msjavrdebis nawilSi (TaRliTobis didi odenobiT Cadenis
nawilSi), Tumca iziarebs amave ganaCenis motivacias msjav-
rdebul i. x-s saqarTvelos ssk-is 180-e muxlis me-2 nawilis
`b~ qvepunqtiT d. S., i. f-a da g. n. epizodebTan mimarTebiT
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msjavrdebisa da sasjelis nawilSi da miaCnia, rom am nawilSi
saqmeSi warmodgenilia sakmarisi da utyuari mtkicebulebe-
bi, maT Soris: mowmeebis _ d. x., g., d-s S-s, b. S-s, z-s Cvenebebi,
i. f., g. n-s gamokiTxvis oqmi, fotosuraTiT amocnobis oqmi,
piris amocnobis oqmi, amoRebis oqmebi, sagamoZiebo eqspe-
rimentis oqmebi, sasaqonlo eqspertizis 2020 wlis 2 ivlisis
daskvna, romlebiTac gonivrul eWvs miRma dasturdeba, rom
i. x-m Caidina miTiTebuli danaSaulebi; sakasacio sasamar-
Tlos aseve miaCnia, rom saqmeSi warmodgenili mtkicebule-
bebiT, maT Soris: mowmeebis _ b. g., x., d. x-a da g-s CvenebebiT,
amoRebis oqmebiTa da sagamoZiebo eqsperimentis oqmebiT
gonivrul eWvs miRma dasturdeba, rom i. x-m Caidina saqar-
Tvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepunqtiT
gaTvaliswinebuli danaSaulebi b. g-a da d. x-s mimarT.

4. sasamarTlo iTvaliswinebs, rom i. x-s msjavri daedo, maT
Soris _ TaRliTobisTvis, ramac didi odenobiT ziani gamoiw-
via (b. g-a da d. x-s epizodebi), xolo saqarTvelos ssk-is 177-e
muxlis SeniSvnis pirveli nawilis Tanaxmad, miTiTebuli da-
naSaulisaTvis did odenobad iTvleba nivTis (nivTebis) Ri-
rebuleba 10 000 laris zeviT, amave muxlis SeniSvnis me-3 nawi-
lis Tanaxmad ki, miTiTebuli danaSaulisaTvis mniSvnelovan
zianad iTvleba nivTis (nivTebis) Rirebuleba 150 laris ze-
viT. mocemul SemTxvevaSi b. g-a da d. x. epizodebTan mimarTe-
biT saqmeSi ar aris warmodgenili miyenebuli zianis Sesafa-
seblad an/da dazaralebulebis mier miTiTebuli zianis mo-
culobis dasadastureblad raime mtkicebuleba, maT Soris _
sasaqonlo eqspertizis daskvna. aRniSnul epizodebTan mi-
marTebiT, saqmeSi nivTmtkicebad amoRebuli nivTebis rao-
denobisa da saxeobis, dazaralebulebis Cvenebebis miuxeda-
vad, sasaqonlo eqspertizis daskvnis an/da nivTebis zianis
konkretuli odenobis damadasturebeli raime utyuari
mtkicebulebis ararsebobis pirobebSi daudgenelia, i. x-m
miTiTebul dazaralebulebs miayena Tu ara 10 000 larze meti
ziani, Tumca nivTebis saxeobis gaTvaliswinebiT, utyuarad
dgindeba, rom dazaralebulebisaTvis miyenebuli zianis
odenoba aRemateba 150 lars, ris gamoc i. x-s qmedeba, gaTva-
liswinebuli saqarTvelos ssk-is 180-e muxlis me-3 nawilis
`b~ qvepunqtiT, unda gadakvalificirdes saqarTvelos ssk-
is 180-e muxlis me-2 nawilis `b~ qvepunqtze.

5. g. n-s epizodTan dakavSirebiT sakasacio sasamarTlo
iTvaliswinebs, rom garda dazaralebulis gamokiTxvis oqmi-
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sa, romelic dacvis mxarem udavo mtkicebulebad cno, saqme-
Si warmodgenilia saqarTvelos Sss saeqsperto-kriminalis-
tikuri departamentis 2020 wlis 2 ivlisis sasaqonlo eq-
spertizis daskvna, romlis Tanaxmadac, eqspertizaze war-
dgenili, 2005 wels gamoSvebuli `TOYOTA PRIUS-is~ (saxel-
mwifo nomriT _ #...) wina marcxena maSuqisa da hibriduli
sistemis akumulatorebis sabazro Rirebuleba, eqspluata-
ciaSi yofnis gaTvaliswinebiT, Seadgens 2440 lars. Sesabami-
sad, sasamarTlo eTanxmeba saapelacio sasamarTlos gadaw-
yvetilebas i. x-s, dazaralebul g. n-s epizodSi, saqarTve-
los ssk-is 180-e muxlis me-2 nawilis `b~ qvepunqtiT msjav-
rdebis nawilSi.

6. i. f-s epizodebTan mimarTebiT sasamarTlo iTvaliswi-
nebs im garemoebas, rom dacvis mxarem udavod cno i. f-s ga-
mokiTxvis oqmi, romlis Tanaxmad, i. x-m erTi dRiT iqirava
misi avtomanqana, Tumca meore dRes ar mouyvana da telefo-
ni gaTiSa. mogvianebiT daukavSirda da uTxra, rom misi av-
tomanqanidan amoiRo Zravis elementi, xolo avtomanqana
datova ...s zRvis SemovliTi saavtomobilo gzis mimdebared.
Sesabamisad, sakasacio sasamarTlo am nawilSic iziarebs sa-
apelacio sasamarTlos motivacias i. x-s, dazaralebul i. f-s
epizodSi, saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~
qvepunqtiT msjavrdebis nawilSi.

7. rac Seexeba d. S-s epizods, dazaralebulma ganmarta, rom
i. x-gan 3000 aSS dolaris ekvivalent larad, SeiZina `toiota
priusis~ markis avtomanqana, saxelmwifo nomriT _ ...; 3500 la-
ri gadaixada, xolo danarCeni Tanxa, SeTanxmebis Sesabamisad,
garkveuli periodulobiT unda gadaexada. avtomanqana d. x-s
saxelze iyo gaformebuli, Tumca msjavrdebulisagan icoda,
rom is misi meuRle iyo. i. x-s danaSaulebrivi qmedebis Sede-
gad miadga 1700 aSS dolarisa da 450 laris materialuri ziani,
romelic dReis mdgomareobiT anazRaurebuli ar aris. avto-
manqanaSi pirvel etapze 3500 laris gadaxda daadastura ase-
ve d. S-s mamam, b. S-m. imis gaTvaliswinebiT, rom kasatori aR-
niSnul epizodSi msjavrdebulis gamarTlebas iTxovs imaze
miTiTebiT, rom dazaralebulisaTvis Tavidanve cnobili iyo
avtomanqanis mesakuTris vinaoba da man garigeba dado arame-
sakuTresTan _ mxareebs Soris davis sagania, moatyua Tu ara i.
x_m d. S. avtomanqanis gayidvisas. sasamarTlo ver gaiziarebs
dacvis mxaris mtkicebas rom ar aris gamokveTili motyuebis
elementi, vinaidan d. S-s CvenebiT dgindeba, rom is endoboda
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i. x-s, romelic arwmunebda, rom d. x. (vis saxelzec iyo re-
gistrirebuli avtomanqana), iyo misi meuRle da Tanxis sru-
lad dafarvis Semdeg avtomanqanas gadauformebda. dazara-
lebulis mier garigebis dadeba aramesakuTresTan a priori ar
gamoricxavs mis mimarT TaRliTobis Cadenas. mocemul Sem-
TxvevaSi msjavrdebulma dazaralebuls miawoda araswori
informacia avtomanqanis mesakuTresTan misi urTierTobis
xasiaTis Sesaxeb.

8. sasamarTlo iTvaliswinebs, rom samarTliani sasamar-
Tlos ufleba sasamarTloebs avaldebulebs, naTlad miuTi-
Ton safuZvlebi, romlebsac daeyrdnen gadawyvetilebis
miRebisas. valdebulebis farglebi SeiZleba gansxvavdebo-
des sadavo gadawyvetilebis bunebidan gamomdinare da is un-
da ganisazRvros TiToeuli saqmis garemoebebis gaTvalis-
winebiT. zemoaRniSnuli valdebuleba ar moiTxovs momCiv-
nebis mier warmodgenil yvela argumentze detaluri pasu-
xis gacemas (ix. Fomin v. Moldova, ECtHR, no. 36755/06, § 31; 11/11/
2011), gadawyvetilebidan naTlad unda Candes, rom ganxilu-
li iqna saqmis arsebiTi sakiTxebi (Lobzhanidze and Peradze v. Geor-
gia, ECtHR, no. 21447/11, no. 35839/11, §65, 66; 27/02/2020).

9. saqarTvelos sssk-is 259-e muxlis me-4 nawilis Tanax-
mad, sasamarTlos ganaCeni samarTliania, Tu daniSnuli sas-
jeli Seesabameba msjavrdebulis pirovnebasa da mis mier
Cadenili danaSaulis simZimes. `sasjeli unda iyos qmedebiT
gamowvevad safrTxesTan gonivrul proporciaSi ... sasjelis
dakisreba unda moxdes danaSaulis individualuri garemo-
ebebis gaTvaliswinebiT~ (ix. saqarTvelos sakonstitucio
sasamarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyveti-
leba saqmeze `saqarTvelos moqalaqe beqa wiqariSvili sa-
qarTvelos parlamentis winaaRmdeg~, II-38).

10. sakasacio sasamarTlo iTvaliswinebs, rom saqarTve-
los ssk-is 180-e muxlis me-2 nawilis `b~ qvepunqtis sanqcia
sasjelis saxiT iTvaliswinebs jarimas an Tavisuflebis aR-
kveTas oTxidan Svid wlamde vadiT, mxedvelobaSi iRebs sa-
qarTvelos ssk-is 39-e da 53-e muxlebis moTxovnebs, aseve
dazaralebul g. n-s notariulad damowmebul gancxadebas,
rom mas i. x-s mimarT pretenzia ar gaaCnia da miaCnia, rom
prokuroris sakasacio saCivris ararsebobisa da saqarTve-
los sssk-is 308-e muxlis me-2 nawilis moTxovnaTa gaTvalis-
winebiT (sakasacio sasamarTlos ufleba aqvs, daniSnos ufro
mkacri sasjeli an sxva gziT gaauaresos msjavrdebulis
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mdgomareoba, Tu braldebis mxarem Seitana sakasacio saCiva-
ri swored am moTxovniT da Tu mas aseTi pozicia ekava pirve-
li instanciis da saapelacio sasamarTloebSi), i. x-s sasjelis
saxed da zomad, unda ganesazRvros gasaCivrebuli ganaCeniT
gansazRvruli sasjeli _ Tavisuflebis aRkveTa 6 wliT.

sarezolucio nawili:
sasamarTlom ixelmZRvanela saqarTvelos sssk-is 301-e

muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT, me-3
nawiliT da

d a a d g i n a:

1. msjavrdebul i. x-s interesebis damcveli advokatis _
g. j-s sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos 2021 wlis 20 seqtem-
bris ganaCenSi Sevides cvlileba:

2.1. i. x-s qmedeba, gaTvaliswinebuli saqarTvelos ssk-is
180-e muxlis me-3 nawilis `b~ qvepunqtiT (dazaralebul b. g-
s epizodi), gadakvalificirdes saqarTvelos ssk-is 180-e
muxlis me-2 nawilis `b~ qvepunqtze;

2.2. i. x-s qmedeba, gaTvaliswinebuli saqarTvelos ssk-is
180-e muxlis me-3 nawilis `b~ qvepunqtiT (dazaralebul d. x-
s epizodi), gadakvalificirdes saqarTvelos ssk-is 180-e
muxlis me-2 nawilis `b~ qvepunqtze;

2.3. i. x. cnobil iqnes damnaSaved saqarTvelos ssk-is 180-e
muxlis me-2 nawilis `b~ qvepunqtiT (5 epizodi) gaTvaliswi-
nebuli danaSaulebis CadenisaTvis da sasjelis saxed da zo-
mad ganesazRvros:

_ saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepun-
qtiT (dazaralebul b. g-s epizodi) _ Tavisuflebis aRkveTa
6 wliT;

_ saqarTvelos ssk-is 180-e muxlis me-3 nawilis `b~ qvepun-
qtiT (dazaralebul d. x-s epizodi) _ Tavisuflebis aRkveTa
6 wliT;

_ saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepun-
qtiT (dazaralebul i. f-s epizodi) _ Tavisuflebis aRkveTa
4 wliT;

_ saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepun-
qtiT (dazaralebul d. S-s epizodi) _ Tavisuflebis aRkveTa
_ 4 wliT;
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_ saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepun-
qtiT (dazaralebul g. n-s epizodi) _ Tavisuflebis aRkveTa
4 wliT, rac `amnistiis Sesaxeb~ saqarTvelos 2021 wlis 11 ian-
vris kanonis me-6 muxlis me-4 punqtis Tanaxmad, gaunaxevrdes
da ganesazRvros _ Tavisuflebis aRkveTa _ 2 wliT;

_ saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvel-
ze saqarTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepun-
qtiT, dazaralebul b. g-s epizodisTvis, daniSnulma sasjel-
ma STanTqas danarCeni epizodebisTvis daniSnuli Tanabari
da naklebad mkacri sasjelebi da sabolood, danaSaulTa
erTobliobiT, i. x-s sasjelis saxed da zomad ganesazRvros
_ Tavisuflebis aRkveTa _ 6 wliT;

3. msjavrdebul i. x-s sasjelis moxdis vadis aTvla daew-
yos dakavebis momentidan _ 2020 wlis 11 ivnisidan;

4. ganaCeni sxva nawilSi darCes ucvlelad;
5. ganaCeni sabolooa da ar saCivrdeba.

qonebrivi dazianeba motyuebiT

ganaCeni
saqarTvelos saxeliT

#877ap-19 22 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. vasaZe (Tavmjdomare),
S. TadumaZe,
m. gabinaSvili

Ria sasamarTlo sxdomaze ganixila aWaris avtonomiuri
respublikis prokuraturis Sss organoebSi gamoZiebis sap-
roceso xelmZRvanelobis prokuror daviT WarbaZis sakasa-
cio saCivari quTaisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2019 wlis 2 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. quTaisis saapelacio sasamarTlos sisxlis samarTlis

saqmeTa palatis 2019 wlis 2 ivlisis ganaCeni sakasacio wesiT
gaasaCivra aWaris avtonomiuri respublikis prokuraturis
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Sss organoebSi gamoZiebis saproceso xelmZRvanelobis
prokurorma daviT WarbaZem, romelic miiCnevs, rom saapela-
cio sasamarTlos gadawyvetileba ukanonoa da iTxovs gana-
CenSi cvlilebis Setanas, kerZod, erTi mxriv, d. j-s damnaSa-
ved cnobas saqarTvelos sisxlis samarTlis kodeqsis 185-e
muxlis me-3 nawilis `b~ qvepunqtiT misTvis bralad wardge-
nili qmedebis CadenaSi da kanonieri sasjelis gansazRvras,
xolo, meore mxriv, saqarTvelos sisxlis samarTlis kodeq-
sis 210-e muxlis pirveli nawiliT msjavrad Seracxuli da-
naSaulisaTvis ufro mkacri sasjelis Sefardebas; kasato-
ris mtkicebiT, d. j-s mimarT bralad wardgenili kvalifi-
kaciebi iyo swori da Seesabameboda mis mier bralad Serac-
xul danaSaulebriv qmedebebs, Sesabamisad, sasamarTlom
msjavrdebuli usafuZvlod gaamarTla saqarTvelos sisxlis
samarTlis kodeqsis 185-e muxlis me-3 nawilis `b~ qvepunqtiT
wardgenil braldebaSi.

2. braldebis Sesaxeb dadgenilebis mixedviT, d. j-s _ da-
badebuls ... wlis 9 maiss, _ bralad daedo: qonebrivi daziane-
ba motyuebiT, didi odenobiT da yalbi saangariSsworebo da
sagadasaxado dokumentis damzadeba gamoyenebis mizniT da
gamoyeneba, rac gamoixata SemdegSi:

2.1. 2015 wlis 3 Tebervals mewarmeTa da arasamewarmeo
(arakomerciuli) iuridiuli pirebis reestrSi mewarme su-
bieqtad da biznes operatorad daregistrirda Sps `d.~ (s/n
..). sazogadoebis erTpirovnuli damfuZnebeli da direqto-
ri gaxda d. j. kompaniis saqmianobis sagans warmoadgenda xi-
lisa da bostneulis importi da realizacia saqarTveloSi.
sul Sps `d-m~ 2015 wlis saangariSo periodSi Seasrula _
9988137 laris Rirebulebis xilisa da bostneulis importi.
d. j-m, rogorc Sps `d-s~ direqtorma, 2015 wlis 11 ivnisidan
2015 wlis 29 ivnisis CaTvliT Seasrula 45 sasaqonlo-sabaJo
operacia, romlebzec gaangariSda importis gadasaxdeli _
306 201 lari. aRniSnuli sasaqonlo-sabaJo operaciebi SeirCa
importis gadasaxdelebze sagadasaxado valdebulebebis
Sesrulebis riskis profiliT da `saqarTvelos sabaJo te-
ritoriaze saqonlis gadaadgilebisa da gaformebis Sesaxeb~
instruqciis Sesabamisad gaTvaliswinebuli saSeRavaTo (im-
portis sasaqonlo operaciis gamoyenebisas importis gada-
saxdelebi gadaixdeba: a) saqonlis gaSvebidan ara ugvianes 5
kalendaruli dRisa) periodis gareSe Sps `d-s~ ganesazRvra
kuTvnili importis gadasaxdelebis sabaJo gaformebis dros
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gadaxda. dasaxelebul periodSi d. j-m daamzada Sps `d-s~
kuTvnili importis gadasaxdelebis _ 249 214 laris gadax-
dis damadasturebeli yalbi sagadasaxado davalebebi: ...
romlebic gamoiyena importirebuli saqonlis sabaJo pro-
cedurebis Sesrulebisas, importis gadasaxdelebis `in-
ternetbankingiT~ saxelmwifo xazinis angariSze Caricxvis
dasadastureblad, riTac moatyua ssip `Semosavlebis sam-
saxuri~, rom 2015 wlis 11 ivnisidan 2015 wlis 29 ivnisis CaT-
vliT Sesrulebuli _ 45 sasaqonlo-sabaJo operaciiT im-
portirebuli saqonlisTvis gaangariSebuli importis gada-
saxdeli _ 249 214 lari TiTqosda, srulad Caricxa saxelmwi-
fo xazinis Sesabamis angariSze, rac realurad ar momxdara
da ramac saxelmwifos (ssip `Semosavlebis samsaxuris~) 249
214 lariT qonebrivi dazianeba gamoiwvia.

3. d. j-s waredgina braldeba saqarTvelos sisxlis samar-
Tlis kodeqsis 185-e muxlis me-3 nawilis `b~ qvepunqtiTa da
amave kodeqsis 210-e muxlis pirveli nawiliT.

4. baTumis saqalaqo sasamarTlos 2019 wlis 10 ianvris ga-
naCeniT d. j. saqarTvelos sisxlis samarTlis kodeqsis 185-e
muxlis me-3 nawilis `b~ qvepunqtiT wardgenil braldebaSi
gamarTlda; igi cnobil iqna damnaSaved saqarTvelos sisxlis
samarTlis kodeqsis 210-e muxlis pirveli nawiliT da sasje-
lad ganesazRvra jarima _ 4000 lari, rac patimrobaSi yof-
nis vadis gaTvaliswinebiT, Seumsubuqda da sabolood miesa-
ja jarima _ 3000 lari.

5. baTumis saqalaqo sasamarTlos 2019 wlis 10 ianvris ga-
naCeni saapelacio wesiT gaasaCivra aWaris avtonomiuri res-
publikis prokuraturis Sss organoebSi gamoZiebis saproce-
so xelmZRvanelobis prokurorma daviT WarbaZem, romelic
iTxovda ganaCenis Secvlasa da d. j-s damnaSaved cnobas sa-
qarTvelos sisxlis samarTlis kodeqsis 185-e muxlis me-3
nawilis `b~ qvepunqtiTa da amave kodeqsis 210-e muxlis pir-
veli nawiliT misTvis bralad wardgenili qmedebebis Cade-
naSi da kanonieri sasjelis Sefardebas.

6. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 2 ivlisis ganaCeniT baTumis saqa-
laqo sasamarTlos 2019 wlis 10 ianvris ganaCeni darCa uc-
vlelad.

samotivacio nawili:
1. sakasacio sasamarTlom ganixila sakasacio saCivari,
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Seiswavla saqmis masalebi, Seamowma saCivris safuZvlianoba,
gaaanaliza kasatoris sakvanZo argumentebi da miaCnia, rom
prokuroris sakasacio saCivari unda dakmayofildes nawi-
lobriv, xolo gasaCivrebuli ganaCeni unda Seicvalos Sem-
deg garemoebaTa gamo:

2. aRsaniSnavia, rom saqarTvelos sisxlis samarTlis ko-
deqsis 210-e muxli formalur danaSaulTa ricxvs ganekuT-
vneba da igi damTavrebulad iTvleba masSi CamoTvlili ne-
bismieri moqmedebis (yalbi sakredito an saangariSsworebo
baraTis, sxva sagadasaxado dokumentis an qonebrivi ufle-
bamosilebis damadasturebeli iseTi dokumentis damzadeba
an SeZena gasaRebis an gamoyenebis mizniT, gasaReba an gamo-
yeneba, romelic ar aris fasiani qaRaldi) CadenisTanave.

3. arc mxareebi xdian sadavod da sakasacio sasamarTlo-
sac miaCnia, rom braldebis mxarem warmoadgina sakmarisi da
utyuari mtkicebulebebi (dazaralebulis warmomadgenlis
_ m. k-s mowmeebis _ g. l-s, i. d-s, j. k-s, n. T-s, T. j-s, T. m-s, g. c-
sa da d. j-s (aRiarebs msjavrad Seracxul qmedebas) Cvenebe-
bi; Sps `d-s~ sabaJo operaciebis amsaxveli dokumentebi; ssip
`Semosavlebis samsaxuridan~ da sabanko dawesebulebebidan
gamoTxovili dokumentacia da saqmeSi arsebuli sxva mtki-
cebulebebi), romelTa erTobliobiT gonivrul eWvs miRma
dasturdeba, rom d. j-m namdvilad Caidina yalbi saangariS-
sworebo da sagadasaxado dokumentebis damzadeba gamoye-
nebis mizniT da gamoyeneba da, amdenad, misi msjavrdeba sa-
qarTvelos sisxlis samarTlis kodeqsis 210-e muxlis pirve-
li nawiliT aris kanonieri.

4. mocemul SemTxvevaSi prokurori saapelacio sasamar-
Tlos ganaCens asaCivrebs d, j-s saxelmwifos didi odeno-
biT qonebrivi dazianebis braldebaSi udanaSaulod cnobis
nawilSi, radgan miiCnevs, rom warmodgenilia utyuari da
damajerebeli mtkicebulebebi, romlebic calsaxad adastu-
rebs d. j-s mier saqarTvelos sisxlis samarTlis kodeqsis
185-e muxlis me-3 nawilis `b~ qvepunqtiT bralad wardgenili
danaSaulis Cadenas.

5. imisaTvis, raTa samarTlebrivad sworad Sefasdes mxa-
reTa Soris davis sagnad qceuli qmedebis kvalifikacia, un-
da ganimartos, rodis ikveTeba danaSaulis _ motyuebiT qo-
nebrivi dazianebis Semadgenloba da sarwmunod dadgindes,
msjavrdebulis ganzraxva Semoifargla mxolod gayalbebu-
li sagadasaxado davalebebis wardgeniT sabaJo gaformebis
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zonidan importirebuli saqonlis gataniT, rogorc es qvem-
dgomi instanciis sasamarTloebma miiCnies, Tu misi ganzrax-
va moicavda importirebuli saqonlisTvis gaangariSebuli
importis gadasaxdelebisagan motyuebiT (yalbi sagadasaxa-
do davalebebis wardgeniT) Tavis aridebasa da miuRebeli
Semosavlis saxiT saxelmwifosaTvis didi odenobiT zianis
miyenebas.

6. rogorc zemoT ukve aRiniSna, Tavad d. j. sagadasaxado
davalebebis gayalbebasa da maT gamoyenebas aRiarebs, Tumca
saxelmwifos qonebriv dazianebaSi Tavs ar cnobs damnaSaved.

7. sakiTxis marTebulad gadasawyvetad mniSvnelovania,
yuradReba mieqces im danaSaulis Semadgenlobas, romelsac
braldebis mxare d. j-s edaveboda da romlis Cadenasac
msjavrdebuli aRiarebs _ yalbi saangariSsworebo da saga-
dasaxado dokumentebis damzadeba gamoyenebis mizniT da
gamoyeneba da ara _ yalbi oficialuri dokumentis damzade-
ba da gamoyeneba, ramac mniSvnelovani ziani gamoiwvia, ro-
gorc amaze saapelacio sasamarTlo miuTiTebs Tavis ganaCen-
Si da ramac ganapiroba sasamarTlos mier msjavrdebulis
qmedebis arasworad Sefaseba, radgan saqarTvelos sisxlis
samarTlis kodeqsis 210-e muxlis pirveli nawilis Semad-
genloba ar moicavs iseT savaldebulo obieqtur niSans,
rogoric aris _ mniSvnelovani ziani, xolo im SemTxvevaSi,
Tuki yalbi saangariSsworebo da sagadasaxado dokumentis
damzadebasa da gamoyenebas Sedegad mohyveba sxvisTvis qo-
nebrivi zianis miyeneba, qmedeba scdeba saqarTvelos sis-
xlis samarTlis kodeqsis 210-e muxlis pirveli nawiliT
gaTvaliswinebuli danaSaulis farglebs da calke kvalifi-
kacias saWiroebs.

8. saqarTvelos sisxlis samarTlis kodeqsis 185-e muxliT
gaTvaliswinebuli qmedeba warmoadgens ganzrax danaSauls
da obieqturi mxriv, moicavs or elements _ motyuebasa da
mesakuTrisTvis an qonebis mflobelisTvis zianis miyenebas
anu damdgari zianis arsebobas. Cadenil qmedebasa da dam-
dgar Sedegs Soris unda arsebobdes mizezobrivi kavSiri,
vinaidan aRniSnuli danaSauli Sedegian deliqts warmoad-
gens. mniSvnelovania, rom kanonmdebelma calsaxad miuTiTa,
rom damnaSavis mier Cadenil qmedebaSi ar unda ikveTebodes
TaRliTobis niSnebi, radgan, Tavis mxriv, TaRliTobisa da
motyuebiT qonebrivi dazianebis Semadgenlobebi hgavs er-
TmaneTs, orive SemTxvevaSi amsrulebeli danaSaulebriv



70

qmedebas sCadis motyuebis saSualebiT, magram TaRliTobis
dros amsrulebeli motyuebis gziT eufleba sxvis nivTs, ris
Sedegadac msxverpli kargavs uSualod mis aqtivSi arsebul
qonebas da amiT mcirdeba misi qonebrivi masa, xolo motyue-
biT qonebrivi dazianebisas qonebis mesakuTres an mflobels
adgeba ziani acdenili qonebrivi sargeblis saxiT, romelic
mas unda mieRo kanonis an sxva normatiuli aqtis safuZvel-
ze da amiT unda gazrdiliyo misi aqtivi.

9. amdenad, radgan saqarTvelos sisxlis samarTlis kodeq-
sis 185-e muxliT gaTvaliswinebuli danaSauli moicavs or
aucilebel elements _ motyuebasa da mesakuTrisaTvis/qo-
nebis mflobelisaTvis zianis miyenebas da Tavis mxriv, es
ziani moculi unda iyos damnaSavis ganzraxviT, imis gamo-
sarkvevad, d. j-m Caidina Tu ara qonebrivi dazianeba mot-
yuebiT, unda dadgindes, erTi mxriv, yalbi saangariSswore-
bo da sagadasaxado dokumentebis damzadebiTa da gamoyene-
biT moatyua Tu ara man saxelmwifo da, meore mxriv, miayena
Tu ara qonebrivi ziani.

10. saqarTvelos sagadasaxado kodeqsis me-6 muxlis pir-
veli nawilis Tanaxmad, gadasaxadi aris am kodeqsis mixed-
viT savaldebulo, upirobo fuladi Senatani biujetSi, ro-
melsac ixdis gadasaxadis gadamxdeli, gadaxdis aucilebe-
li, araekvivalenturi da usasyidlo xasiaTidan gamomdina-
re, xolo amave kodeqsis me-8 muxlis me-3 nawilis mixedviT,
arapirdapiri gadasaxadia _ gadasaxadi (damatebuli Rire-
bulebis gadasaxadi, aqcizi, importis gadasaxadi), romelic
dgindeba miwodebuli (importirebuli) saqonlis an/da ga-
weuli momsaxurebis fasze danamatis saxiT da romelsac ix-
dis momxmarebeli (importiori) am gadasaxadiT gazrdili fa-
siT saqonlis an/da momsaxurebis SeZenisas (importisas).
arapirdapiri gadasaxadis biujetSi gadaxdis valdebuleba
ekisreba saqonlis mimwodebels (importiors) an/da momsa-
xurebis gamwevs, romelic am kodeqsis miznebisaTvis gada-
saxadis gadamxdelad iwodeba.

11. `saqarTvelos sabaJo teritoriaze saqonlis gadaad-
gilebisa da gaformebis Sesaxeb instruqciis damtkicebis
Taobaze~ saqarTvelos finansTa ministris 2012 wlis 26 iv-
lisis #290 brZanebiTa da amave brZanebaSi 2015 wlis 5 ivni-
sis cvlilebebiT, importis sasaqonlo operaciis gamoyene-
bisas importis gadasaxdelebi gadaixdeba: saqonlis gaSvebi-
dan ara ugvianes 5 kalendaruli dRisa; sabaJo deklaraciis
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damuSavebisas masSi miTiTebuli monacemebis importis ga-
dasaxdelebze sagadasaxado valdebulebebis Sesrulebis
riskis profilTan Tanxvedris SemTxvevaSi, saqoneli gaiSve-
ba garantiis wardgeniT. saqonlis gaSveba agreTve SesaZle-
belia kuTvnili importis gadasaxdelebis srulad gadaxdiT
an importis gadasaxdelebis nawilze garantiis wardgeniTa
da danarCen nawilze Tanxis gadaxdiT.

12. mewarmeTa da arasamewarmeo (arakomerciuli) iuridiu-
li pirebis reestris amonaweris Tanaxmad, 2015 wlis 3 Teber-
vals Seiqmna Sps `d.~, romlis damfuZnebeli, 100% wilis
mflobeli da direqtori iyo d. j., xolo Sps-s saqmianobis
tipad ganisazRvra _ xilis, citrusebis, kaklovnebis, bos-
tneulis, mwvanilis, marcvleulis, sokos, yurZnis, sub-
tropikuli, teqnikuri, baRCeuli, parkosani, zeTovani, da-
xuruli gruntis, fqvilisa da fqvilovani kulturebis im-
porti, sawyobi, saTavsi da sxva.

13. dazaralebul ssip Semosavlebis samsaxuris warmo-
madgenlis _ m. k-s CvenebiT irkveva, rom Sps `d-s~ importi-
rebuli tvirTis sabaJo deklarirebisas, saqarTvelos finan-
sTa ministris #290 brZanebis Sesabamisad, mosTxoves, saSe-
RavaTo periodis gareSe gadaexada kuTvnili importis ga-
dasaxdelebi an warmoedgina garantia. Sps `d-s~ saxeliT im-
portis sabaJo operaciebs axorcielebdnen Sps-s direqto-
ris _ d. j-s mindobili pirebi _ g. l. da i. d. romlebmac, ga-
formebis ekonomikur zonaSi 2015 wlis 11 ivnisidan amave
wlis 29 ivnisis CaTvliT, waradgines `kor standart bankis~
`internetbankingis~ 49 sagadasaxado davaleba, rom, TiTqos-
da, Sesrulebuli sasaqonlo-sabaJo operaciiT importire-
buli saqonlisTvis gaangariSebuli importis gadasaxdeli _
249 214 lari iyo gadaricxuli, Tumca dadginda, rom Sesaba-
misi Tanxebi xazinis angariSze ar Caricxula. Sesabamisad,
saxelmwifos motyuebiT miadga _ 249 214 laris ziani, rome-
lic ar anazRaurebula.

14. ssip Semosavlebis samsaxuris gaformebis ekonomiku-
ri zona `b.~ sasaqonlo operaciebis ganyofilebis ufrosis _
j. k-s CvenebiT dadgenilia, rom sabaJo operaciebis dros Sps
`d-s~ mier Sevsebuli sasaqonlo-sabaJo deklaraciebi SeirCa
importis gadasaxdelebze sagadasaxado valdebulebebis
Sesrulebis profiliT da saqarTvelos finansTa ministris
#290 brZanebis Sesabamisad, mosTxoves, rom saSeRavaTo pe-
riodis gareSe gadaexada kuTvnili importis gadasaxdelebi



72

an warmoedgina garantia. Sps `d-s~ saxeliT, mindobilobis
safuZvelze moqmedma _ g. l-m da i. d-m 2015 wlis 11 ivnisidan
imave wlis 29 ivnisis CaTvliT sabaJo operaciebis ganxorci-
elebisas waradgines `kor standart bankis~ `internetbankin-
giT~ gadaxdili eleqtronuli sagadasaxado davalebebi,
romelTa mixedviT, xazinaSi gadaricxuli iyo _ 249 214 lari,
Tumca gairkva, rom warmodgenili 49 qviTari iyo gayalbebu-
li da miTiTebuli Tanxebi xazinis angariSze ar Caricxula,
riTac dazianda saxelmwifos interesi. amasTan, impotis ga-
dasaxdelebis gadaxdis damadasturebeli sagadasaxado da-
valebebis wardgenis gareSe importirebuli saqoneli samo-
qalaqo brunvaSi ar gaiSveboda.

15. ssip Semosavlebis samsaxuris gaformebis ekonomiku-
ri zona `b.~ mebaJe-oficrebis _ T. j-sa da n. T-s CvenebebiT
dasturdeba, rom Sps `d-s~ saxeliT, importirebuli saqon-
lis ganbaJebisas, kuTvnili importis gadasaxdelebis gadax-
dis damadasturebel sagadasaxado davalebebs gaformebis
ekonomikur zonaSi waradgendnen g. l. da i. d., romlebic
uflebamosilebas axorcielebdnen Sps `d-s~ direqtoris _
d. j-s mindobilobis safuZvelze. rogorc mogvianebiT Ca-
tarebuli mokvleviT dadginda, Sps `d-s~ mier warmodgenili
49 sagadasaxado davaleba iyo yalbi, ris Sedegadac saxel-
mwifos miadga _ 249 214 laris ziani. gaformebis ekonomikur
zonaSi importis gadasaxdelebis gadaxdis damadasturebe-
li sagadasaxado davalebebis wardgenis gareSe importire-
bul saqonels samoqalaqo brunvaSi ar gauSvebdnen.

16. mowmeebis _ g. l-sa da i. d-s CvenebebiT dadgenilia,
rom isini sabaJo-sagadasaxado momsaxurebas uwevdnen Sps `d-
s~, romlis direqtori iyo d. j., kerZod, mindobilobis sa-
fuZvelze Sps-s saxeliT axorcielebdnen importirebuli
tvirTis sabaJo-sagadasaxado procedurebs. 2015 wlis ivnis-
Si, importirebuli tvirTis sabaJo deklarirebisas, gafor-
mebis ekonomikurma zonam moiTxova importis gadasaxdele-
bis gadaxda 5-dRiani saSeRavaTo periodis gareSe. Sps-s di-
reqtori d. j. g. l-s eleqtronuli fostiT ugzavnida `kor
standart bankis” `internetbankingis~ importirebuli sa-
qonlisTvis gaangariSebuli importis gadasaxdelebis saga-
dasaxado davalebebs, romelTa wardgenis safuZvelze xde-
boda importirebuli tvirTis sabaJo deklarireba. mogvia-
nebiT gairkva, rom d. j-s mier gagzavnili 49 sagadasaxado
davaleba iyo gayalbebuli.
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17. `kor standart bankis~ b. filialis operaciebis mene-
jeris _ T. m-s CvenebiT irkveva, rom monawileobda saqarTve-
los finansTa saministros ssip Semosavlebis samsaxuridan
amoRebuli Sps `d-s~ warmomadgenlebis mier 2015 wlis ivnis-
Si gaformebis ekonomikur zonaSi wardgenili sagadasaxado
davalebebisa da ss `kor standart bankidan~ gamoTxovili Sps
`d-s~ sabanko angariSis daTvalierebaSi, ra drosac sagada-
saxado davalebebi masze miTiTebuli maidentificirebeli
monacemebiT Sedarda Sps `d-s~ imave periodis sabanko anga-
riSis amonawerTan da dadginda, rom sagadasaxado davale-
bebSi miTiTebuli sabanko tranzaqciebi ar Seesabameboda Sps
`d-s~ sabanko angariSis amonawerSi miTiTebul sabanko tran-
zaqciebs, kerZod, isini saerTod ar fiqsirdeboda amonawer-
Si, rac cxadyofda, rom sagadasaxado davalebebi iyo gayal-
bebuli da realurad miTiTebuli Tanxebi saxelmwifo xazi-
nis angariSze ar Caricxula.

18. saqarTvelos finansTa saministros saxazino samsaxu-
ris 2016 wlis 19 Tebervlis # weriliT dadasturebulia, rom
Sps `d-s~ mier Semosavlebis samsaxurSi wardgenil: 2... saga-
dasaxado davalebebze biujetSi Tanxa ar Caricxula.

19. sakasacio sasamarTlo kvlavac imeorebs, rom qonebri-
vi dazianeba motyuebiT, obieqturi mxriv, gamoixateba mot-
yuebaSi, ris Sedegadac mesakuTres an qonebis sxva mflo-
bels qonebrivi ziani adgeba. amasTan, damnaSavis qmedebaSi
ar unda iyos TaRliTobis muxliT gaTvaliswinebuli dana-
Saulis niSnebi; qonebrivma zianma mesakuTrisaTvis im qone-
bis miReba unda gamoricxos, rac wesiT unda mieRo. amasTan,
damnaSave an ukanonod iyenebs misTvis mindobil qonebas,
iTvisebs im Semosavals, romelic mesakuTrisaTvis unda ga-
daeca, an Tavs aridebs mis gadacemas (ix.: saqarTvelos uze-
naesi sasamarTlos sisxlis samarTlis saqmeTa palatis 2018
wlis 7 martis ganaCeni #511ap-17 saqmeze, samotivacio nawi-
li, punqti 3). sakiTxis imgvarad Sefaseba, rogorc es qvem-
dgomi instanciis sasamarTloebma miiCnies, rom d. j-s gan-
zraxva moicavda mxolod gayalbebuli sagadasaxado dava-
lebebis wardgeniT sabaJo gaformebis zonidan importire-
buli saqonlis samoqalaqo brunvaSi gaSvebas, ewinaaRmdege-
ba obieqtur realobas da samarTlebrivi reagirebis miRma
tovebs damnaSavis qmedebasTan aSkara mizezobriv kavSirSi
myof saxelmwifosaTvis miyenebul didi odenobiT zians.

20. saqarTvelos sisxlis samarTlis kodeqsis 177-e mux-
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lis SeniSvnis pirveli punqtis Tanaxmad, am kodeqsis XXV Ta-
viT gaTvaliswinebul, sakuTrebis winaaRmdeg mimarTul
iseT danaSaulTa qmedebis SemadgenlobebSi, rogoricaa
qurdoba, Zarcva, yaCaRoba, TaRliToba, gamoZalva, miTvise-
ba da gaflangva, qonebrivi dazianeba motyuebiT da winaswa-
ri SecnobiT danaSaulebrivi gziT mopovebuli qonebis SeZe-
na an gasaReba, erT-erT makvalificirebel niSans warmoad-
gens maTi Cadena didi odenobiT (mxedvelobaSia: saqarTve-
los ssk-is: 177-e da 178-e muxlebis me-4 nawilebis `b~ qve-
punqtebi, 179-e muxlis me-3 nawilis `g~ qvepunqti, 180-e mux-
lis me-3 nawilis `b~ qvepunqti, 181-e muxlis me-2 nawilis `g~
qvepunqti, 182-e muxlisa da 185-e muxlis me-3 nawilebis `b~
qvepunqtebi, 186-e muxlis me-2 nawilis `d~ qvepunqti) anu
rodesac nivTis (danaSaulis sagnis) Rirebuleba aRemateba
10 000 lars (ix.: saqarTvelos uzenaesi sasamarTlos didi
palatis 2012 wlis 22 noembris ganaCeni #236ap-12 saqmeze,
samotivacio nawili).

21. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom d. j-m importirebuli saqonlis
sabaJo procedurebis Sesrulebisas, Semosavlebis samsaxur-
Si gayalbebuli sagadasaxado davalebebis wardgenis gziT,
ganzrax moatyua saxelmwifo, rom, TiTqosda, 2015 wlis 11
ivnisidan 2015 wlis 29 ivnisis CaTvliT Sesrulebuli _ 45
sasaqonlo-sabaJo operaciiT importirebuli saqonlisTvis
gaangariSebuli importis gadasaxdeli _ 249 214 lari sru-
lad Caricxa saxelmwifo xazinis Sesabamis angariSze, riTac
saxelmwifos miayena didi odenobiT _ 249 214 laris ziani
miuRebeli Semosavlis saxiT da miuxedavad imisa, rom d. j.
uaryofs ganzraxvis arsebobas, saqmis masalebiT dadastu-
rebul garemoebaTa ganviTarebis logikuri jaWvi cxadyofs,
rom mis qmedebaSi erTmniSvnelovnad gamokveTilia danaSau-
lis _ motyuebiT didi odenobiT qonebrivi dazianebis _ Se-
madgenloba.

22. amdenad, d. j. cnobil unda iqnes damnaSaved saqarTve-
los sisxlis samarTlis kodeqsis 210-e muxlis pirveli na-
wiliTa da saqarTvelos sisxlis samarTlis kodeqsis 185-e
muxlis me-3 nawilis `b~ qvepunqtiT gaTvaliswinebuli dana-
Saulebis CadenaSi.

23. rac Seexeba sasjelebs, sakasacio sasamarTlo aRniS-
navs, rom saqarTvelos sisxlis samarTlis kodeqsis 210-e
muxlis pirveli nawili (2018 wlis 1 ianvramde moqmedi re-
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daqcia) isjeba jarimiT an gamasworebeli samuSaoTi vadiT
or wlamde an Tavisuflebis SezRudviT vadiT sam wlamde an-
da Tavisuflebis aRkveTiT vadiT oridan oTx wlamde, xolo
saqarTvelos sisxlis samarTlis kodeqsis 185-e muxlis me-3
nawilis `b~ qvepunqti _ Tavisuflebis aRkveTiT vadiT oTxi-
dan eqvs wlamde.

24. sasjelis daniSvnis dros, saqarTvelos sisxlis samar-
Tlis kodeqsis 53-e muxlis me-3 nawilis Tanaxmad, gaTva-
liswinebul unda iqnes braldebulis pasuxismgeblobis Se-
mamsubuqebeli da damamZimebeli garemoebebi, kerZod: da-
naSaulis Cadenis motivi da mizani, qmedebaSi gamovlenili
marTlsawinaaRmdego neba, movaleobaTa darRvevis xasiaTi
da zoma, qmedebis ganxorcielebis saxe, xerxi da marTlsa-
winaaRmdego Sedegi, damnaSavis warsuli cxovreba, piradi da
ekonomikuri pirobebi, yofaqceva qmedebis Semdeg.

25. sakasacio sasamarTlos miaCnia, rom saqarTvelos sis-
xlis samarTlis kodeqsis 210-e muxlis pirveli nawiliT
sasjelis gansazRvrisas saapelacio sasamarTlom srulad
Seafasa rogorc sasjelis daniSvnis zogadsavaldebulo ga-
remoebebi, aseve _ piris individualuri maxasiaTeblebi da
saqarTvelos sisxlis samarTlis kodeqsis 39-e da 53-e mux-
lebis moTxovnaTa gaTvaliswinebiT, d. j-s am danaSaulisaT-
vis samarTliani sasjeli Seufarda, romlis damZimeba, ro-
gorc amas prokurori iTxovs sakasacio saCivriT, ar aris mi-
zanSewonili. rac Seexeba saqarTvelos sisxlis samarTlis
kodeqsis 185-e muxlis me-3 nawilis `b~ qvepunqtiT sasjelis
gansazRvras, sakasacio sasamarTlo iTvaliswinebs danaSau-
lis Cadenis motivs (angareba), Cadenili qmedebis sazoga-
doebriv saSiSroebasa da xasiaTs (Cadenilia mZime kategori-
is ekonomikuri danaSauli), qmedebis ganxorcielebis saxesa
da xerxs (yalbi sagadasaxado davalebebis wardgeniT ssip
`Semosavlebis samsaxuris~ motyueba da saxelmwifosaTvis
249 214 laris qonebrivi zianis miyeneba), qmedebaSi gamovle-
nil marTlsawinaaRmdego nebas (gamokveTilia danaSaulTa
simravle _ Cadenilia sisxlis samarTlis kodeqsis sxvadas-
xva TaviT gaTvaliswinebuli ori damoukidebeli danaSauli),
mis pirovnebas (aris sportis ostati, xasiaTdeba dadebi-
Tad) da miaCnia, rom d. j-s sasjelis saxed da zomad unda
ganesazRvros _ 4 wliT Tavisuflebis aRkveTa, rac srulad
Seesabameba samarTlianobis aRdgenis, axali danaSaulis Ta-
vidan acilebisa da damnaSavis resocializaciis interess.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e muxliT, 307-e muxlis pirveli nawilis `g~ qvepunqtiT,
me-3 nawiliT da

d a a d g i n a:

1. aWaris avtonomiuri respublikis prokuraturis Sss
organoebSi gamoZiebis saproceso xelmZRvanelobis proku-
ror daviT WarbaZis sakasacio saCivari dakmayofildes nawi-
lobriv;

2. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 2 ivlisis ganaCenSi Sevides
cvlileba;

3. d. j. cnobil iqnes damnaSaved da miesajos:
_ saqarTvelos sisxlis samarTlis kodeqsis 210-e muxlis

pirveli nawiliT (2018 wlis 1 ianvramde moqmedi redaqcia)
jarima _ 4000 lari;

_ saqarTvelos sisxlis samarTlis kodeqsis 185-e muxlis
me-3 nawilis `b~ qvepunqtiT _ 4 wliT Tavisuflebis aRkveTa;

_ saqarTvelos sisxlis samarTlis kodeqsis 59-e muxlis
me-2 nawilis Tanaxmad, saqarTvelos sisxlis samarTlis ko-
deqsis 185-e muxlis me-3 nawilis `b~ qvepunqtiT Sefarde-
bulma ufro mkacrma sasjelma _ 4 wliT Tavisuflebis aRkve-
Tam STanTqas saqarTvelos sisxlis samarTlis kodeqsis 210-
e muxlis pirveli nawiliT Sefardebuli naklebad mkacri
sasjeli _ jarima _ 4000 lari da d. j-s sabolood miesajos _
4 wliT Tavisuflebis aRkveTa;

4. d. j-s sasjelis moxdis vadis aTvla daewyos am ganaCe-
nis aRsrulebis mizniT misi dakavebis momentidan. masve
sasjelis moxdis vadaSi CaeTvalos patimrobaSi yofnis dro
_ 2016 wlis 19 aprilidan 2016 wlis 22 aprilis CaTvliT;

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2019 wlis 2 ivlisis ganaCeni yadaRisa da
nivTmtkicebebis nawilSi darCes ucvlelad;

6. ganaCeni sabolooa da ar saCivrdeba.
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3. danaSauli garemos dacvisa da bunebrivi
resursebiT sargeblobis wesis winaaRmdeg

saxerxi saamqros registraciis moTxovnaTa
darRveva

ganaCeni
saqarTvelos saxeliT

#588ap-21 21 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmeniT ganixila foTis raionuli prokuroris
moadgilis _ feliqs jalaRonias sakasacio saCivari quTai-
sis saapelacio sasamarTlos 2021 wlis 13 aprilis ganaCenze
n. W-is mimarT.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebebis mixedviT, n. W-s, _

dabadebuls 1…wels, _ bralad daedo saqarTvelos sisxlis
samarTlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 2871-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulebis Ca-
dena.

2. aRniSnuli qmedebebi gamoixata SemdegSi:
n. W-m x-s municipalitetis S-s administraciul erTeulSi

mdebare Tavisi sacxovrebeli saxlis ezoSi ganTavsebul dam-
xmare Senoba-nagebobaSi saqarTvelos mTavrobis 2014 wlis
10 ianvris #... dadgenilebiT damtkicebuli ̀ saqarTvelos te-
ritoriaze xe-tyis moZraobis wesebisa da mrgvali xe-tyis
(moris) pirveladi gadamuSavebis obieqtis (saxerxi saamqros)
teqnikuri reglamentis~ me-16 muxlis gverdis avliT daamon-
taJa cirkuli xerxis dazga-danadgari, rac 2020 wlis 27 ian-
vars gamoavlines garemosdacviTi zedamxedvelobis depar-
tamentis samegrelo-zemo svaneTis regionuli sammarTvelos
TanamSromlebma.

3. zugdidis raionuli sasamarTlos 2020 wlis 9 ivnisis ga-
naCeniT n. W. saqarTvelos ssk-is 2871-e muxlis pirveli nawi-
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liT wardgenil braldebaSi cnobil iqna udanaSaulod da ga-
marTlda.

4. zugdidis raionuli sasamarTlos 2020 wlis 9 ivnisis ga-
naCeni saapelacio wesiT gaasaCivra foTis raionuli sasamar-
Tlos prokuroris moadgilem feliqs jalaRoniam da moiT-
xova n. W-s damnaSaved cnoba saqarTvelos ssk-is 2871-e mux-
lis pirveli nawiliT da Sesabamisi sasjelis gansazRvra.

5. quTaisis saapelacio sasamarTlos 2021 wlis 13 aprilis
ganaCeniT ucvlelad darCa zugdidis raionuli sasamarTlos
2020 wlis 9 ivnisis ganaCeni.

6. aRniSnuli ganaCeni sakasacio wesiT gaasaCivra foTis
raionuli prokuroris moadgilem feliqs jalaRoniam da iT-
xova quTaisis saapelacio sasamarTlos 2021 wlis 13 aprilis
ganaCenis gauqmeba, n.W-s saqarTvelos ssk-is 2871-e muxlis
pirveli nawiliT damnaSaved cnoba da kanoniT dadgenili sas-
jelis gansazRvra.

prokuroris sakasacio saCivarze warmodgenilia msjav-
rdebul n. W-s interesebis damcvelis, advokat z. k-s Sesage-
beli, romliTac moTxovnilia quTaisis saapelacio sasamar-
Tlos 2021 wlis 13 aprilis ganaCenis ucvlelad datoveba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis saq-

mis masalebi, Seamowma braldebis mxaris sakasacio saCivris
moTxovnis safuZvlianoba da miiCnia, rom sakasacio saCivari
ar unda dakmayofildes, Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo miuTiTebs, rom saqarTvelos ssk-
is 2871-e muxlis pirveli nawiliT dasjadia saxerx saamqroSi
mrgvali xe-tyis (moris) saxerxi an/da Termuli damuSavebis
danadgaris (teqnikis) an/da mowyobilobis montaJi registra-
ciis gareSe, rac gulisxmobs 2014 wlis 10 ianvris `saqarTve-
los teritoriaze xe-tyis moZraobis wesebisa da mrgvali xe-
tyis (moris) pirveladi gadamuSavebis obieqtis (saxerxi sa-
amqros) teqnikuri reglamentis damtkicebis Taobaze~ #...
dadgenilebiT gansazRvruli wesis dacvis gareSe saxerx sa-
amqroSi mrgvali xe-tyis (moris) saxerxis an/da Termuli da-
muSavebis danadgaris (teqnikis) an/da mowyobilobis montaJs.

3. saqarTvelos mTavrobis 2014 wlis 10 ianvris #... dadge-
nilebis `saqarTvelos teritoriaze xe-tyis moZraobis wese-
bisa da mrgvali xe-tyis (moris) pirveladi gadamuSavebis obi-
eqtis (saxerxi saamqros) teqnikuri reglamentis damtkice-
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bis Taobaze~ me-2 muxlis Tanaxmad, 12 sm-ze meti diametris
mqone xe-tye warmoadgens mrgval xe-tye mors da misi gada-
muSaveba xdeba saxerxi danadgaris meSveobiT, romeli danad-
garis mflobelic, amave dadgenilebis me-16 muxlis Tanax-
mad, valdebulia, mrgvali xe-tye moris mowyobilobis mon-
taJis dawyebamde daaregistriros saxerxi mowyobiloba
eleqtronul sistemaSi, vebportalze (https://emoe.gov.ge).

4. mowmebis: n. x-s 2020 wlis 5 Tebervlisa da a. s-s 2020 wlis
5 Tebervlis gamokiTxvis oqmebiT dgindeba, rom 2020 wlis 27
ianvars axdendnen samsaxurebriv Semowmebas, kerZod, x-s mu-
nicipalitetis S-s administraciul erTeulSi axorcieleb-
dnen Semovlas, daaxloebiT 14:00 saaTze maT SeamCnies, rom
x-s municipalitetis sofel S-Si mcxovrebi n. W-s saxlis dam-
xmare nagebobaSi damontaJebuli iyo saxerxi dazga, romelic
Sesabamisi ganmartebebis Semdeg, n. W-is TanxmobiT, masTan er-
Tad daaTvalieres. daTvalierebisas aRmoCnda, rom damon-
taJebuli iyo sadurglo dazga, romelsac erT mxares aqvs
eleqtroSalaSini, xolo meore mxares _ e.w. cirkuli xerxi,
romlis simaRlem dafidan WrilSi Seadgina 19X30 sm, dazga-
danadgari SeerTebuli iyo samfazian denis mudmiv wyaros-
Tan, gaaCnda CamrTveli da gamomrTveli, dazga-danadgari da-
erTebuli iyo 4-kilovatian eleqtroZravaze, amave Zravaze
muSaobda SalaSinic. n. W-m maT ganumarta, rom saxerxi danad-
gari ar hqonda daregistrirebuli mrgvali xe-tyis(moris) ga-
damamuSavebeli saxerxi saamqros merqnuli resursebis mar-
Tvis eleqtronul sistemaSi. aRniSnuli dazga-danadgari maT
daluqes luqis nomriT …

5. 2020 wlis 12 Tebervlis amoRebis oqmis Tanaxmad, n. W-s
sacxovrebeli saxlis ezoSi ganTavsebuli damxmare Senoba-
nagebobidan amoRebul iqna: 1. cirkuli xerxis dazga-danad-
gari, romlis zomebia: sigane _ 70 sm, sigrZe _ 135 sm, cirkuli
xerxis simaRle romelic dafidan WrilSi Seadgens 19X30 sm,
cirkuli xerxis dazga-danadgarze daerTebulia 4-kilova-
tiani eleqtroZrava; 2. SalaSinis danadgari, romlis zome-
bia: sigane _ 50sm, sigrZe _ 160 sm, SalaSinis danadgarze daer-
Tebulia 3-kilovatiani eleqtroZrava. cirkuli xerxis daz-
ga-danadgari da SalaSinis danadgari cal-calke dailuqa x-s
raionuli sammarTvelos beWdiT `...~ da xelweriliT Cahbarda
n. W-s.

6. 2020 wlis 18 martis sainJinro eqspertizis #... daskvnis
Tanaxmad eqspertizaze wardgenili, x-s municipalitetis, S-
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s administraciul erTeulSi mcxovrebi n. W-s sakarmidamo
nakveTSi ganTavsebul damxmare nagebobaSi damontaJebuli
xis gadamamuSavebeli dazga (cirkuli xerxi) warmoadgens
mrgvali xe-tyis pirveladi gadamuSavebis obieqts (saxerx sa-
amqros).

7. n. W-s 2020 wlis 6 Tebervlis gamokiTxvis oqmiT dginde-
ba, rom sacxovrebeli saxlis gverdiT damxmare nagebobaSi
damontaJebuli aqvs ori erTmaneTisagan damoukidebeli daz-
ga-danadgari: SalaSinis dazga (masze daerTebulia 3-kilo-
vatiani eleqtroZrava da aris muSa mdgomareobaSi. dazgaze
xerxi ar montaJdeba), meore _ cirkulis xerxis dazga-danad-
gari, romelzec calke daerTebulia 4-kilovatiani eleq-
troZrava, romelic mwyobridanaa gamosuli.

n. W-s ganmartebiT, xerxis dazga-danadgarze damontaJe-
buli eleqtro Zrava mwyobridan gamovida daaxloebiT 5 wlis
win, magram mwyobridan gamosvlis Semdeg xerxi ar mouxsnia.
misive ganmartebiT, SalaSinis dazga da xerxis dazga aris er-
TmaneTisagan damoukidebeli da gaaCniaT cal-calke eleq-
troZrava; SalaSinis dazga aris muSa mdgomareobaSi, xolo
cirkuli xerxis dazga-danadgari umoqmedoa. mowmem daadas-
tura, rom saxerxi dazga-danadgari registraciaSi gatare-
buli ar aqvs.

2020 wlis 23 Tebervals mowmem daazusta mis mier sagamo-
Ziebo organosaTvis 6 Tebervals miwodebuli informacia da
ganmarta, rom 2010 wlis Semodgomaze sacxovrebeli saxlis
gverdiT damxmare Senoba-nagebobaze daamontaJa saxerxi
dazga, romelzec eyena cirkuli xerxi, riTac amuSavebda xis
morebs da iyenebda saxlisaTvis. saxerxi danadgari mwyobri-
dan gamovida 2017 wlis Semodgomaze, ris Semdegac ar Seuke-
Tebia.

8. n. W-s mier 2020 wlis 6 Tebervlisa da 23 Tebervlis gamo-
kiTxvis oqmebSi miTiTebuli garemoebebi (saxerxi danadga-
ris 2010 wels damontaJebisa da 2017 wlis Semodgomidan
mwyobridan gamosvlis Sesaxeb) daadastures e. W-m _ 2020 wlis
7 aprilis gamokiTxvis oqmSi da m. q. _ 2020 wlis 7 aprilis
gamokiTxvis oqmSi.

9. sakasacio sasamarTlo iTvaliswinebs, rom saapelacio
sasamarTlom gasaCivrebuli gadawyvetilebis miRebamde sru-
lad da obieqturad Seafasa saqmeSi arsebuli mtkicebule-
bebi da kasatoris saCivris imave sakiTxze (kvalifikaciaze)
gasca amomwuravi da dasabuTebuli pasuxi, rasac sakasacio
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sasamarTloc eTanxmeba. sasamarTlo iTvaliswinebs zeda in-
stanciis sasamarTloebis uflebas, daeTanxmon qveda instan-
ciis sasamarTlos dasabuTebas, safuZvlebis gameorebis ga-
reSe (ix., Hirvisaari v. Finland, no. 49684/99, §30, ECtHR, 25/12/2001).
Sesabamisad, sasamarTlos mizanSewonilad ar miaCnia gasaCiv-
rebul ganaCenSi miTiTebuli im argumentebis gameoreba, ra-
sac sakasacio sasamarTloc eTanxmeba.

10. 2014 wlis 10 ianvris saqarTvelos mTavrobis #... dad-
genilebiT damtkicda `saqarTvelos teritoriaze xe-tyis
moZraobis wesebisa da mrgvali xe-tyis (moris) pirveladi ga-
damuSavebis obieqtis (saxerxi saamqros) teqnikuri regla-
menti~, romlis me-16 muxlis Tanaxmad, saxerxi saamqros
mflobeli valdebulia, mrgvali xe-tyis (moris) saxerxi an/
da Termuli damuSavebis danadgaris (teqnikis) an/da mowyo-
bilobis montaJis dawyebamde daaregistriros saxerxi saam-
qro eleqtronul sistemaSi, vebportalze (https://emoe.gov.ge).
saxerxi saamqros mflobeli, saxerxi saamqros daregistri-
rebis mizniT, uflebamosilia, mimarTos departaments an mis
teritoriul organos saxerxi saamqros adgilmdebareobis mi-
xedviT. saxerxi saamqro eqvemdebareba daregistrirebas mxo-
lod mas Semdeg, rac: a) departamenti daadgens, rom saxerxi
saamqros mier registraciis mizniT wardgenili dokumente-
bi da informacia akmayofilebs dadgenil moTxovnebs; b) de-
partamenti daadasturebs, rom saxerxi saamqro adgilze ga-
damowmebis Semdgom akmayofilebs dadgenil moTxovnebs. mo-
cemuli procedurebis Semdgom departamentis uflebamosi-
li piri iRebs gadawyvetilebas saxerxi saamqros eleqtro-
nul sistemaSi saxerxi saamqros registraciis an registra-
ciaze uaris Tqmis Sesaxeb. registraciaze Tanxmoba gamoixa-
teba imaSi, rom saxerx saamqros eleqtronulad eniWeba re-
gistraciis unikaluri nomeri, registraciis TariRi da sta-
tusi _ `moqmedi~. Sesabamisad, dadgenilebis Tanaxmad, Sesa-
bamisi mowyobilobis montaJi daiSveba mxolod registraci-
is Semdeg.

11. cirkuli xerxis dazga-danadgaris registraciis val-
debuleba n. W-s warmoeSva 2014 wlis 10 ianvris saqarTvelos
mTavrobis #... dadgenilebiT. amasTan, kanonmdebloba ar iT-
valiswinebs gansxvavebul samarTlebriv regulirebas im sa-
xerx danadgarebTan dakavSirebiT, romelic ukve damonta-
Jebuli iyo saqarTvelos ssk-Si Sesabamisi cvlilebebis Se-
tanamde.
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12. sakasacio sasamarTlo iTvaliswinebs, rom qvemdgomi
instanciis sasamarTloebis mier gansxvavebulad Sefasda sa-
qarTvelos ssk-is 2871-e muxliT gaTvaliswinebuli danaSau-
lis buneba. aRniSnulTan dakavSirebiT sasamarTlo ganmar-
tavs, rom saqarTvelos ssk-is me-13 muxlis danawesidan ga-
momdinare saqarTvelos ssk-is 2871-e muxlis pirveli nawi-
liT gaTvaliswinebuli danaSauli Tavisi SemadgenlobiT de-
nad danaSaulTa kategorias miekuTvneba.

mocemul SemTxvevaSi n. W-s mier Cadenili qmedeba daiwyo
misi sacxovrebeli saxlis ezoSi ganTavsebul damxmare Se-
noba-nagebobaSi cirkuli xerxis dazga-danadgaris damonta-
JebiT da uwyvetad xorcieldeboda 2020 wlis 27 ianvramde _
garemosdacviTi zedamxedvelobis departamentis samegre-
lo-zemo svaneTis regionuli sammarTvelos TanamSromlebis
mier n. W-s mier saxerxi danadgaris dadgenili wesiT regis-
traciis gareSe montaJis faqtis aRmoCenamde.

13. saqarTvelos mTavrobis 2014 wlis 10 ianvris #... dad-
genilebiT gaTvaliswinebuli wesis gverdis avliT saxerxi sa-
amqros registracia 2018 wlis 20 aprilamde warmoadgenda
administraciul gadacdomas.

14. 2018 wlis 20 aprils saqarTvelos sisxlis samarTlis
kodeqss daemata 2871 muxli da danaSaulad gamocxadda `sa-
xerx saamqroSi mrgvali xe-tyis (moris) saxerxi an/da Termu-
li damuSavebis danadgaris (teqnikis) an/da mowyobilobis
montaJi registraciis gareSe~.

15. saqarTvelos ssk-is 2871 muxlis pirveli nawili pasu-
xismgeblobas awesebs saxerx saamqroSi mrgavli xe-tyis (mo-
ris) saxerxi an/da Termuli damuSavebis danadgaris(teqni-
kis) an mowyobilobis montaJisaTvis 2014 wlis 10 ianvris sa-
qarTvelos mTavrobis #... dadgenilebiT `saqarTvelos te-
ritoriaze xe-tyis moZraobis wesebisa da mrgvali xe-tyis
(moris) pirveladi gadamuSavebis obieqtis (saxerxi saamqros)
teqnikuri reglamentis~ me-16 muxliT dadgenili wesis da-
ucvelad.

16. kanonproeqtis ganmartebiTi baraTis Tanaxmad, cvli-
lebis mizani iyo garemosdacviTi TvalsazrisiT garemosTvis
zianis mimyenebel ukanono qmedebebze pasuxismgeblobis gam-
kacreba saxelmwifo sakuTrebis dacvis, garemos mdgradi gan-
viTarebis xelSewyobis da danaSaulis prevenciis uzrunvel-
yofisTvis.

17. n. W-s, e. W-s da m. q. gamokiTxvis oqmebiT dgindeba, rom
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2017 wlis Semodgomaze saxerxi danadgari gamovida mwyobri-
dan, ris Semdegac n. W-s ar SeukeTebia. amasTan, sainJinro eq-
spertizis #... daskvnis kvleviT nawilSi miTiTebulia, rom
danadgaris teqnikuri mdgomareobis dadgenis mizniT danad-
garze ramodenimejer moxda Zabvis miwodeba (CarTva), Tumca
danadgari, Zravi ar CairTo. 2020 wlis 2 aprilis daTvaliere-
bis oqmiTac dgindeba, rom gamSvebi RilakiT moxda danadga-
ris Zravis CarTva, Tumca Zravi ar CairTo. aRniSnuli garemo-
eba sadavod ar gauxdia braldebis mxares. Sesabamisad, saq-
meSi warmodgenili mtkicebulebebiT ar dgindeba n. W-s mier
damontaJebuli danadgaris vargisianoba saqarTvelos ssk-
is 2871-e muxlis amoqmedebis Semdeg.

18. sakasacio sasamarTlo iTvaliswinebs, rom saqarTvelos
ssk-is 2871-e muxli pasuxismgeblobas adgens ara saxerxis Se-
naxvisaTvis, aramed saxerxi danadgaris montaJisaTvis regis-
traciis gareSe.

19. 2014 wlis 10 ianvris saqarTvelos mTavrobis #... dad-
genilebis me-16 muxlis analizi cxadyofs, rom saxerxi da-
nadgaris registracia xdeboda mxolod mas Semdeg rac sam-
saxuri Seamowmebda saxerxi danadgaris Sesabamisobas adgil-
ze, rac Tavis TavSi saxerxi danadgaris vargisianobasac moi-
azrebs. sasamarTlo miuTiTebs, rom registraciis mizans aR-
ricxvianobasTan erTad warmoadgens saxelmwifo sakuTre-
bis dacva, garemos mdgradi ganviTarebis xelSewyoba da da-
naSaulis prevenciis uzrunvelyofa, axali danaSaulis Ta-
vidan acileba. saqarTvelos ssk-is 2871-e muxliT gaTvalis-
winebuli danaSaulisagan sisxlissamarTlebrivi dacvis obi-
eqtia garemos dacva da sisxlissamarTlebrivi pasuxismgeb-
lobis daweseba qmedebisaTvis, romelic garemos dacvis we-
sis winaaRmdegaa mimarTuli. mocemul SemTxvevaSi bralde-
bis mxaris mier udavod cnobili mtkicebulebebiT dastur-
deba, rom kanonis amoqmedebis momentSi n. W-s saxerxi danad-
gari ar iyo vargisi gamoyenebisaTvis. sisxlis samarTlis ko-
deqsSi ganxorcielebuli cvlileba ki ar emsaxureboda ne-
bismieri mowyobilobis aRricxvas, cvlilebis mizania gamo-
yenebisaTvis vargisi saxerxi danadgaris registracia, raTa
garemos dacvis mizani iyos uzrunvelyofili. warmodgenili
mtkicebulebebiT ar dasturdeba n. W-s sakuTrebaSi arsebu-
li saxerxi danadgariT saqarTvelos ssk-is 2871-e muxliT da-
culi obieqtisaTvis safrTxis Seqmna.

20. sasamarTlo iTvaliswinebs saqarTvelos konstituci-
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is 31-e muxlis me-7 punqtis imperatiul danawess, aseve sa-
qarTvelos sssk-is me-13 muxlis me-2 nawilis, amave kodeqsis
82-e muxlis me-3 nawilis, 259-e muxlis me-2 nawilisa da 269-e
muxlis me-2 nawilis moTxovnebs da miaCnia, rom saqmeSi war-
modgenili mtkicebulebebiT gonivrul eWvs miRma standar-
tiT ar dasturdeba n. W-s mier saqarTvelos ssk-is 2871-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulis Cadena.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, saqarTvelos sssk-is 307-e muxlis pirveli
nawilis `d~ qvepunqtiT, me-3 nawiliT da

d a a d g i n a:

1. foTis raionuli prokuroris moadgilis _ feliqs ja-
laRonias sakasacio saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos 2021 wlis 13 aprilis
ganaCeni darCes ucvlelad;

3. ganaCeni sabolooa da ar gasaCivrdeba.
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sisxlis samarTlis procesi

kerZo nawili

1. saproceso SeTanxmeba

saproceso SeTanxmebis gauqmeba da saqmis
prokurorisTvis dabruneba

ganaCeni
saqarTvelos saxeliT

#989ap-21 24 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

m. gabinaSvili (Tavmjdomare)
S. TadumaZe,
n. sandoZe

zepiri mosmenis gareSe ganixila saqarTvelos generalu-
ri prokuraturis finansTa saministroSi gamoZiebis sapro-
ceso xelmZRvanelobis departamentis ufrosi prokuroris
_ giorgi gagniZis sakasacio saCivari Tbilisis saapelacio sa-
samarTlos 2021 wlis 9 ivlisis ganaCenze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saq-

meTa sagamoZiebo, winasasamarTlo sxdomisa da arsebiTi gan-
xilvis kolegiis 2020 wlis 14 ivlisis ganaCeniT cnobil iqnen
damnaSaveebad da miesajaT:

m. p-s, _ nasamarTlobis armqones, _ saqarTvelos ssk-is 210-
e muxlis me-2 nawilis „a` qvepunqtiT (1-li, me-2 da me-3 epi-
zodebisaTvis) _ 4-4 wliT, ssk-is 210-e muxlis me-2 nawilis „a`
qvepunqtiT (me-4 epizodisaTvis) _ 5 wliT, ssk-is 185-e mux-
lis me-2 nawilis „a`, „g` qvepunqtebiT (1-li da me-2 epizode-
bisaTvis) _ 2-2 wliT, xolo ssk-is 185-e muxlis me-2 nawilis
„a` da me-3 nawilis „b` qvepunqtebiT _ 4 wliT Tavisuflebis
aRkveTa. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanax-
mad, ufro mkacrma sasjelma STanTqa naklebad mkacri sas-
jelebi da m. p-s danaSaulTa erTobliobiT, sabolood gane-
sazRvra 5 wliT Tavisuflebis aRkveTa;
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v. C-es, _ _ nasamarTlobis armqones, _ saqarTvelos ssk-is
210-e muxlis me-2 nawilis „a` qvepunqtiTa da 185-e muxlis me-
2 nawilis „b` da me-3 nawilis „a`, „b` qvepunqtebiT _ 4-4 wliT
Tavisuflebis aRkveTa. saqarTvelos ssk-is 59-e muxlis me-2
nawilis Tanaxmad, ssk-is 210-e muxlis me-2 nawilis „a` qvepun-
qtiT daniSnulma sasjelma STanTqa Tanabari sasjeli da v. C-
es danaSaulTa erTobliobiT, sabolood ganesazRvra 4 wliT
Tavisuflebis aRkveTa;

g. o-es, _ nasamarTlevs, _ saqarTvelos ssk-is 210-e mux-
lis me-2 nawilis „a` qvepunqtiT (1-li da me-2 epizodebisaT-
vis) _ 5-5 wliT, xolo 185-e muxlis me-2 nawilis „a`, „b`, „g`
qvepunqtebiT _ 2 wliT Tavisuflebis aRkveTa. saqarTvelos
ssk-is 59-e muxlis me-3 nawilis Tanaxmad, ssk-is 210-e muxlis
me-2 nawilis „a` qvepunqtiT (me-2 epizodisaTvis) daniSnulma
sasjelma STanTqa Tanabari da naklebad mkacri sasjelebi
da g. o-es danaSaulTa erTobliobiT ganesazRvra 5 wliT Ta-
visuflebis aRkveTa, rasac saqarTvelos ssk-is 59-e muxlis
me-5 nawilis safuZvelze daemata wina _ Tbilisis saqalaqo
sasamarTlos 2018 wlis 27 seqtembris ganaCeniT daniSnuli
sasjelis mouxdeli nawilidan _ 1 wliT Tavisuflebis aR-
kveTa da ganaCenTa erTobliobiT, sabolood miesaja 6 wliT
Tavisuflebis aRkveTa.

msjavrdebulebs sasjelis moxda daewyoT dakavebis dRi-
dan _ 2019 wlis 19 noembridan.

2. ganaCeniT dadgeniladaa miCneuli, rom m. p-ma Caidina:
yalbi sagadasaxado dokumentis jgufurad damzadeba gamo-
yenebis mizniT da gamoyeneba (4 epizodi); winaswari SeTan-
xmebiT jgufis mier qonebis mesakuTris qonebrivi dazianeba
motyuebiT, Tu ar aris sisxlis samarTlis kodeqsis 180-e mux-
liT gaTvaliswinebuli danaSaulis niSnebi, ramac mniSvnelo-
vani ziani gamoiwvia; winaswari SeTanxmebiT jgufis mier qo-
nebis mesakuTris didi odenobiT qonebrivi dazianeba mot-
yuebiT, Tu ar aris sisxlis samarTlis kodeqsis 180-e mux-
liT gaTvaliswinebuli danaSaulis niSnebi; v. C-em _ yalbi sa-
gadasaxado dokumentis jgufurad damzadeba gamoyenebis
mizniT da gamoyeneba; winaswari SeTanxmebiT jgufis mier qo-
nebis mesakuTris didi odenobiT qonebrivi dazianeba mot-
yuebiT, Tu ar aris sisxlis samarTlis kodeqsis 180-e mux-
liT gaTvaliswinebuli danaSaulis niSnebi; g. o-em _ yalbi
sagadasaxado dokumentis jgufurad damzadeba gamoyenebis
mizniT da gamoyeneba (2 epizodi); winaswari SeTanxmebiT jgu-
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fis mier qonebis mesakuTris qonebrivi dazianeba motyue-
biT, Tu ar aris sisxlis samarTlis kodeqsis 180-e muxliT
gaTvaliswinebuli danaSaulis niSnebi, ramac mniSvnelovani
ziani gamoiwvia, Cadenili araerTgzis.

3. aRniSnuli qmedebebi gamoixata SemdegSi:
4. m. p-is epizodi:
Sps „e-es` (s/n ...) direqtorma m. p-ma, masTan dakavSirebul-

ma pirma da Sps „-is` (s/n ...) direqtorma d. k-em 2019 wlis 31
martidan imave wlis 12 maisis CaTvliT periodSi gamoyenebis
mizniT daamzades yalbi sagadasaxado angariSfaqturebi Sem-
degi nomrebiT _ #..., #..., #..., #..., #... da Sesabamisi sasaqon-
lo zednadebebi, romlebSic Seitanes fiqciuri operaciis am-
saxveli informacia, rom, TiTqos, Sps „e-e` Sps „...-is` moemsa-
xura samSeneblo teqnikiT, Seusrula samSeneblo samuSaoe-
bi, aseve _ miawoda meoradi akumulatoris jarTi da ferosi-
likomanganumi. zemoxsenebuli yalbi sagadasaxado dokumen-
tebis safuZvelze d. k-is kompaniam _ Sps „...-im` miiRo jamu-
rad _ 61 627,73 laris dRg-s ukanono CaTvla, saidanac nawili
_ 7 983,76 lari m. p-ma, masTan dakavSirebulma pirma da d. k-em,
winaswari SeTanxmebisamebr, 2019 wlis 13 maiss gamoiyenes 3
erTeuli avtomanqanis gansabaJeblad da Sedegad, miuRebe-
li Semosavlis saxiT, saxelmwifos miadga 7 983,76 laris zia-
ni.

Sps „e-es` (s/n ...) direqtorma m. p-ma, masTan dakavSirebul-
ma pirma da Sps „o-is` (s/n ...) direqtorma g. o-em 2019 wlis 18
maiss gamoyenebis mizniT daamzades yalbi sagadasaxado an-
gariSfaqturebi Semdegi nomrebiT _ #..., #..., romlebSic Se-
itanes fiqciuri operaciis amsaxveli informacia, rom, TiT-
qos, Sps „e-em` Sps „o-is` Seusrula samSeneblo samuSaoebi.
zemoxsenebuli yalbi sagadasaxado dokumentebis safuZvel-
ze g. o-is kompaniam _ Sps „o-im` miiRo jamurad 29 440,67 la-
ris dRg-s ukanono CaTvla, saidanac nawili _ 4 003 lari m. p-
ma, masTan dakavSirebulma pirma da g. o-em, winaswari SeTan-
xmebisamebr, 2019 wlis 26 maiss gamoiyenes importirebuli,
23 880 kg navTobis bitumis (60/70) gansabaJeblad, xolo 4 857
lari ki _ mimdinare dRg-sa da saSemosavlo gadasaxadSi. Se-
degad, miuRebeli Semosavlis saxiT saxelmwifos miadga 8 860
laris ziani.

Sps „e-es` (s/n ...) direqtorma m. p-ma, masTan dakavSirebul-
ma pirma, g. o-em da Sps „q-is` (s/n ...) direqtorma a. g-am 2019
wlis 19 maiss gamoyenebis mizniT daamzades yalbi sagadasa-
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xado angariSfaqtura #..., romelSic Seitanes fiqciuri ope-
raciis amsaxveli informacia, rom, TiTqos, Sps „e-em` Sps „q-
s` gauwia saremonto da samSeneblo momsaxureba. zemoxsene-
buli yalbi sagadasaxado dokumentis safuZvelze a. g-as kom-
pania Sps „q-ma` miiRo 30 508,47 laris dRg-s ukanono CaTvla.

Sps „e-es` (s/n ...) direqtorma m. p-ma, masTan dakavSirebul-
ma pirma da Sps „-is` (s/n ...) faqtobrivma mflobelma da mmar-
Tvelma v. C-em 2019 wlis 20 maiss gamoyenebis mizniT daamza-
des yalbi sagadasaxado angariSfaqtura #..., romelSic Sei-
tanes fiqciuri operaciis amsaxveli informacia, rom, TiT-
qos, Sps „e-em` Sps „...s` Seusrula saremonto da samSeneblo
samuSaoebi. zemoxsenebuli yalbi sagadasaxado dokumentis
safuZvelze v. C-is kompania Sps „...ma` miiRo 100 677,97 laris
dRg-s ukanono CaTvla, rac m. p-ma, masTan dakavSirebulma
pirma da v. C-em, winaswari SeTanxmebisamebr, 2019 wlis 22 mai-
sidan 28 maisis CaTvliT periodSi srulad gamoiyenes impor-
tirebuli, 130 000 kg dizelis sawvavis gansabaJeblad. Sede-
gad, miuRebeli Semosavlis saxiT, saxelmwifos miadga 100
677,97 laris ziani.

5. g. o-is epizodi:
Tbilisis saqalaqo sasamarTlos 2015 wlis 18 ivnisis gana-

CeniT saqarTvelos ssk-is 180-e muxlis me-2 nawilis „a`, me-3
nawilis „b` qvepunqtebiTa da 362-e muxlis me-2 nawilis „b`
qvepunqtiT, aseve, Tbilisis saqalaqo sasamarTlos 2018 wlis
27 seqtembris ganaCeniT saqarTvelos ssk-is 19,180-e muxlis
me-2 nawilis „a`, me-3 nawilis „b` qvepunqtebiTa (2 epizodi) da
180-e muxlis me-2 nawilis „a`, me-3 nawilis „b` qvepunqtebiT
msjavrdebulma g. o-em kvlav Caidina saqarTvelos ssk-is 185-
e muxliT gaTvaliswinebuli danaSauli, kerZod:

Sps „e-es` (s/n ...) direqtorma m. p-ma, masTan dakavSirebul-
ma pirma da Sps „o-is` (s/n ...) direqtorma g. o-em 2019 wlis 18
maiss gamoyenebis mizniT daamzades yalbi sagadasaxado an-
gariSfaqturebi Semdegi nomrebiT _ #..., #..., romlebSic Se-
itanes fiqciuri operaciis amsaxveli informacia, rom, TiT-
qos, Sps „e-em` Sps „o-is` Seusrula samSeneblo samuSaoebi.
zemoxsenebuli yalbi sagadasaxado dokumentebis safuZvel-
ze g. o-is kompaniam _ Sps „o-im` miiRo jamurad 29 440,67 la-
ris dRg-s ukanono CaTvla, saidanac nawili _ 4 003 lari m. p-
ma, masTan dakavSirebulma pirma da g. o-em, winaswari SeTan-
xmebisamebr, 2019 wlis 26 maiss gamoiyenes importirebuli,
23 880 kg navTobis bitumis (60/70) gansabaJeblad, xolo 4 857



89

lari ki _ mimdinare dRg-sa da saSemosavlo gadasaxadSi. Se-
degad, miuRebeli Semosavlis saxiT, saxelmwifos miadga 8
860 laris ziani.

Sps „e-es` (s/n ...) direqtorma m. p-ma, masTan dakavSirebul-
ma pirma, g. o-em da Sps „q-is` (s/n ...) direqtorma a. g-am 2019
wlis 19 maiss gamoyenebis mizniT daamzades yalbi sagadasa-
xado angariSfaqtura #..., romelSic Seitanes fiqciuri ope-
raciis amsaxveli informacia, rom, TiTqos, Sps „e-em` Sps „q-
s` gauwia saremonto da samSeneblo momsaxureba. zemoxsene-
buli yalbi sagadasaxado dokumentis safuZvelze a. g-as kom-
pania Sps „q-ma` miiRo 30 508,47 laris dRg-s ukanono CaTvla.

6. v. C-is epizodi:
Sps „e-es` (s/n ...) direqtorma m. p-ma, masTan dakavSirebul-

ma pirma da Sps „-is` (s/n ...) faqtobrivma mflobelma da mmar-
Tvelma v. C-em 2019 wlis 20 maiss gamoyenebis mizniT daamza-
des yalbi sagadasaxado angariSfaqtura #..., romelSic Sei-
tanes fiqciuri operaciis amsaxveli informacia, rom, TiT-
qos, Sps „e-em` Sps „...s` Seusrula saremonto da samSeneblo
samuSaoebi. zemoxsenebuli yalbi sagadasaxado dokumentis
safuZvelze v. C-is kompania Sps „...ma` miiRo 100 677,97 laris
dRg-s ukanono CaTvla, rac m. p-ma, masTan dakavSirebulma
pirma da v. C-em, winaswari SeTanxmebisamebr, 2019 wlis 22 mai-
sidan 28 maisis CaTvliT periodSi srulad gamoiyenes impor-
tirebuli, 130 000 kg dizelis sawvavis gansabaJeblad. Sede-
gad, miuRebeli Semosavlis saxiT, saxelmwifos miadga 100
677,97 laris ziani.

7. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2020 wlis 4 noembris ganaCeniT dakmayofil-
da ufrosi prokuroris _ g. gagniZis Suamdgomloba saqmis ar-
sebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze da dam-
tkicda prokuror giorgi gagniZesa da msjavrdebul g. o-es
Soris 2020 wlis 28 oqtombers dadebuli saproceso SeTan-
xmeba, romlis Tanaxmad, g. o. cnobil iqna damnaSaved da mie-
saja: saqarTvelos ssk-is 210-e muxlis me-2 nawilis „a` qve-
punqtiT (2 epizodi) _ 5-5 wliT Tavisuflebis aRkveTa, rac
CaeTvala pirobiT, ssk-is 185-e muxlis me-2 nawilis „a`, „b` da
„g` qvepunqtebiT _ 2 wliT Tavisuflebis aRkveTa, rac CaeT-
vala pirobiT. saqarTvelos ssk-is 59-e muxlis me-3 nawilis
Sesabamisad, ssk-is 210-e muxlis me-2 nawilis „a` qvepunqtiT
(me-2 epizodi) daniSnulma sasjelma STanTqa danarCeni sas-
jelebi da danaSaulTa erTobliobiT ganesazRvra 5 wliT Ta-
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visuflebis aRkveTa, rasac ssk-is 59-e muxlis me-5 nawilis
safuZvelze daemata wina _ Tbilisis saqalaqo sasamarTlos
2018 wlis 27 seqtembris ganaCeniT Sefardebuli sasjelis
mouxdeli nawilidan _ 1 wliT Tavisuflebis aRkveTa da g. o-
es ganaCenTa erTobliobiT, sabolood miesaja 6 wliT Tavi-
suflebis aRkveTa, rac ssk-is 63-e-64-e da 67-e muxlebis sa-
fuZvelze CaeTvala pirobiT, 6 wlis gamosacdeli vadiT; masve
sasjelis moxdis vadaSi CaeTvala patimrobaSi yofnis dro _
2019 wlis 19 noembridan 2020 wlis 4 noembris CaTvliT.

8. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 9 ivlisis ganaCeniT dakmayofil-
da ufrosi prokuroris _ giorgi gagniZis Suamdgomloba da
damtkicda prokurorsa da msjavrdebulebs Soris dadebu-
li saproceso SeTanxmeba. Tbilisis saqalaqo sasamarTlos
2020 wlis 14 ivlisis ganaCenSi Sevida Semdegi cvlileba:

m. p. cnobil iqna damnaSaved da miesaja: saqarTvelos ssk-
is 210-e muxlis me-2 nawilis „a` qvepunqtiT (1-li, me-2 da me-
3 epizodebisaTvis) _ 4-4 wliT, ssk-is 210-e muxlis me-2 nawi-
lis „a` qvepunqtiT (me-4 epizodisaTvis) _ 5 wliT, ssk-is 185-e
muxlis me-2 nawilis „a`, „g` qvepunqtebiT (1-li da me-2 epizo-
debisaTvis) _ 2-2 wliT, xolo ssk-is 185-e muxlis me-2 nawi-
lis „a` da me-3 nawilis „b` qvepunqtebiT _ 4 wliT Tavisufle-
bis aRkveTa, rac CaeTvala pirobiT. saqarTvelos ssk-is 59-e
muxlis me-2 nawilis Tanaxmad, ufro mkacrma sasjelma STan-
Tqa naklebad mkacri sasjelebi da m. p-s danaSaulTa erTob-
liobiT, sabolood ganesazRvra 5 wliT Tavisuflebis aRkve-
Ta, rac ssk-is 63-e-64-e muxlebis safuZvelze CaeTvala pi-
robiT, 5 wlis gamosacdeli vadiT;

v. C-es saqarTvelos ssk-is 210-e muxlis me-2 nawilis „a`
qvepunqtiTa da 185-e muxlis me-2 nawilis „b` da me-3 nawilis
„a`, „b` qvepunqtebiT _ 4-4 wliT Tavisuflebis aRkveTa, rac
CaeTvala pirobiT. saqarTvelos ssk-is 59-e muxlis me-2 nawi-
lis Tanaxmad, ssk-is 210-e muxlis me-2 nawilis „a` qvepunqtiT
daniSnulma sasjelma STanTqa Tanabari sasjeli da v. C-es da-
naSaulTa erTobliobiT, sabolood ganesazRvra 4 wliT Ta-
visuflebis aRkveTa, rac ssk-is 63-e-64-e muxlebis safuZvel-
ze CaeTvala pirobiT, 4 wlis gamosacdeli vadiT.

msjavrdebulebs _ m. p-sa da v. C-es sasjelis moxdis vada-
Si CaeTvalaT patimrobaSi yofnis dro _ 2019 wlis 19 noem-
bridan 2021 wlis 9 ivlisis CaTvliT da dauyovnebliv gaTa-
visufldnen sasamarTlo sxdomis darbazidan.
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9. 2021 wlis 15 noembers saqarTvelos uzenaes sasamarTlos
sakasacio saCivriT momarTa saqarTvelos generaluri pro-
kuraturis finansTa saministroSi gamoZiebis saproceso
xelmZRvanelobis departamentis ufrosma prokurorma gi-
orgi gagniZem da iTxova saproceso SeTanxmebis damtkicebis
Sesaxeb Tbilisis saapelacio sasamarTlos 2021 wlis 9 ivli-
sis ganaCenis gauqmeba da saqmis prokurorisaTvis dabrune-
ba, vinaidan msjavrdebulebma _ m. p-ma da v. C-em daarRvies
saproceso SeTanxmebis piroba, kerZod: m. p-sa da v. C-es sap-
roceso SeTanxmebis pirobad ganesazRvraT, rom saproceso
SeTanxmebis gaformebisTanave unda aenazRaurebinaT saxel-
mwifosaTvis miyenebuli zianis nawili _ 35 000 lari (rac maT
Seasrules), xolo darCenili Tanxa _ 65 678 lari _ unda ae-
nazRaurebinaT 2021 wlis 1 noembramde. msjavrdebulebma da-
arRvies saproceso SeTanxmebis piroba da dRemde ar aunaz-
RaurebiaT saxelmwifosaTvis miyenebuli zianis nawili, ra-
sac Tavadac adastureben.

10. msjavrdebuli v. C. da misi interesebis damcveli, ad-
vokati d. S. werilobiTi poziciiT iTxoven, rom ar dakmayo-
fildes prokuroris sakasacio saCivari da v. C-es ganesaz-
Rvros gonivruli vada darCenili Tanxis asanazRaureblad.

samotivacio nawili:
1. sakasacio palatam zepiri mosmenis gareSe ganixila sa-

kasacio saCivari, Seiswavla saqmis masalebi, Seamowma saCiv-
ris safuZvlianoba da miaCnia, rom ufrosi prokuroris _ gi-
orgi gagniZis sakasacio saCivari unda dakmayofildes, Sem-
deg garemoebaTa gamo:

2. Tbilisis saapelacio sasamarTlos 2021 wlis 9 ivlisis
ganaCeniT dadgenilia, rom damtkicda ufros prokuror gi-
orgi gagniZesa da msjavrdebulebs _ m. p-sa da v. C-es Soris
dadebuli saproceso SeTanxmeba. amasTan, saproceso SeTan-
xmebis dadebisas ganisazRvra konkretuli piroba konkretu-
li vadiT, kerZod: m. p-i da v. C-e solidarulad iRebdnen val-
debulebas, saproceso SeTanxmebis gaformebisTanave aenaz-
RaurebinaT saxelmwifosaTvis miyenebuli zianis nawili _ 35
000 lari, xolo darCenili Tanxa _ 65 678 lari _ unda aenaz-
RaurebinaT 2021 wlis 1 noembramde.

3. mxareebi sadavod ar xdian im faqtobriv garemoebas, rom
m. p-ma da v. C-em saproceso SeTanxmebiT gansazRvrul vadaSi
(2021 wlis 1 noembramde) srulad ar aanazRaures saxelmwi-
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fosTvis miyenebuli ziani.
4. warmodgenili dokumentaciis Tanaxmad, prokuroris-

Tvis msjavrdebulTa mier saproceso SeTanxmebis pirobebis
darRvevis Sesaxeb cnobili gaxda 2021 wlis 15 noembers da
swored am TariRidan aiTvleba sssk-is 215-e muxlis me-4 na-
wiliT gaTvaliswinebuli sasamarTlosaTvis mimarTvis er-
TTviani vada. vinaidan prokurorma saCivriT saqarTvelos
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatas
momarTa 2021 wlis 15 noembersve, saCivari saqarTvelos uze-
naes sasamarTloSi Semotanilia saqarTvelos ssk-is 215-e mux-
lis me-4 nawiliT dadgenili sasamarTlosaTvis mimarTvis er-
TTviani vadis dacviT.

5. saqarTvelos ssk-is 215-e muxlis me-4-me-5 nawilebis Ta-
naxmad, pirobis darRveva warmoadgens saproceso SeTanxme-
bis damtkicebis Sesaxeb sasamarTlos ganaCenis gauqmebisa da
saqmis prokurorisaTvis dabrunebis safuZvels.

6. mocemul SemTxvevaSi msjavrdebulebma _ m. p-ma da v. C-
em ar Seasrules saproceso SeTanxmebis piroba da SeTanxme-
biT gansazRvrul vadaSi (2021 wlis 1 noembramde) ar aanazRa-
ures saxelmwifosTvis miyenebuli ziani, saproceso SeTan-
xmebiTve gansazRvruli moculobiT. sasamarTlo iTvaliswi-
nebs, rom saproceso SeTanxmebis damtkicebisas msjavrde-
bulebs ganemartaT, rom valdebulni iyvnen, srulad Sees-
rulebinaT saproceso SeTanxmebiT gaTvaliswinebuli piro-
bebi, xolo am pirobebis Seusruleblobis SemTxvevaSi pro-
kurori uflebamosili iqneboda, miemarTa sasamarTlosTvis
ganaCenis gauqmebis Taobaze, rasac msjavrdebulebi daeTan-
xmnen.

7. saqarTvelos sisxlis samarTlis saproceso kodeqsi ar
iTvaliswinebs sasamarTlos mier damtkicebuli saproceso
SeTanxmebis pirobebSi sakuTari iniciativiT cvlilebis Se-
tanas, maT Soris _ darCenili Tanxis sasamarTlo moklebu-
lia SesaZleblobas, gaiziaros dacvis mxaris argumentebi.

8. zemoaRniSnulidan gamomdinare, saqarTvelos genera-
luri prokuraturis finansTa saministroSi gamoZiebis sap-
roceso xelmZRvanelobis departamentis ufrosi prokuro-
ris _ giorgi gagniZis sakasacio saCivari unda dakmayofil-
des. sakasacio sasamarTlo iTvaliswinebs, rom mocemul Sem-
TxvevaSi saproceso SeTanxmeba damtkicda saapelacio sasa-
marTloSi saqmis ganxilvis etapze, rodesac ukve gamotani-
li iyo pirveli instanciis sasamarTlos ganaCeni. Sesabami-
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sad, sakasacio sasamarTlos miaCnia, rom Tbilisis saapela-
cio sasamarTlos 2021 wlis 9 ivlisis ganaCeni unda gauqmdes
da saqme unda daubrundes Tbilisis saapelacio sasamarTlos
sisxlis samarTlis saqmeTa palatas, ris Sesaxebac ecnobos
prokurors.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sssk-is

301-e, 307-e muxlebiT, 209-215-e muxlebiT da

d a a d g i n a:

1. saqarTvelos generaluri prokuraturis finansTa sa-
ministroSi gamoZiebis saproceso xelmZRvanelobis depar-
tamentis ufrosi prokuroris _ giorgi gagniZis sakasacio sa-
Civari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palatis 2021 wlis 9 ivlisis ganaCeni m. p-isa
da v. C-is mimarT da saqme daubrundes Tbilisis saapelacio
sasamarTlos sisxlis samarTlis saqmeTa palatas, ris Sesa-
xebac ecnobos prokurors;

3. ganaCeni sabolooa da ar saCivrdeba.
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2. kasacia

sakasacio ganaCeni

gamamtyunebeli ganaCenis gauqmeba da mis nacvlad
gamamarTlebeli ganaCenis dadgena (ssk-is 1261

muxlis 1-li nawili)

ganaCeni
saqarTvelos saxeliT

#1051ap-21 24 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul a-s inte-
resebis damcveli advokatis _ o-s sakasacio saCivari Tbili-
sis saapelacio sasamarTlos 2021 wlis 20 oqtombris ganaCen-
ze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad, a., _ dabade-

buls 1... wels, _ bralad daedo saqarTvelos sisxlis samar-
Tlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 1261-e mux-
lis pirveli nawiliT gaTvaliswinebuli danaSaulis Cadena.

2. aRniSnuli qmedeba gamoixata SemdegSi:
2020 wlis 9 marts, daaxloebiT 13:30 saaTze, m-s raionis a-

Si, mamis _ i-s kuTvnili sacxovrebeli saxlis samzareuloSi,
mis mier saxlis saqmeebis SeusruleblobiT gaRizianebulma
a-m orjer Tmis moqaCviTa da marcxena muStis Tavis marjvena
areSi dartymiT fizikuri Seuracxyofa miayena meuRles _ n-
s. a-s Zaladobrivi qmedebebis Sedegad n-m ganicada fiziku-
ri tkivili.

3. bolnisis raionuli sasamarTlos 2021 wlis 28 ivni-
sis ganaCeniT:

3.1. a. cnobil iqna damnaSaved saqarTvelos ssk-is 1261-e
muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis Ca-
denisaTvis da sasjelis saxed da zomad ganesazRvra sazo-
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gadoebisaTvis sasargeblo Sroma _ 80 saaTiT.
3.2. a. saqarTvelos ssk-is 62-e muxlis me-5 nawilis Tanax-

mad, patimrobaSi gatarebuli dReebis gaTvaliswinebiT (2020
wlis 9 martidan _ 2020 wlis 12 martis CaTvliT), sasjeli
Seumsubuqda da ganesazRvra sazogadoebisaTvis sasargeblo
Sroma _ 60 saaTiT.

4. ganaCeni saapelacio wesiT gaasaCivres braldebisa da
dacvis mxareebma.

prokurori saapelacio saCivriT iTxovda ganaCenSi, sas-
jelis nawilSi, cvlilebis Setanas da msjavrdebul a. a-s uf-
ro mkacri sasjelis gansazRvras.

msjavrdebul a-s interesebis damcveli advokati o. iT-
xovda gasaCivrebuli ganaCenis gauqmebasa da a-s gamarTle-
bas.

5. Tbilisis saapelacio sasamarTlos 2021 wlis 20 oqtom-
bris ganaCeniT bolnisis raionuli sasamarTlos 2021 wlis 28
ivnisis ganaCeni darCa ucvlelad.

6. Tbilisis saapelacio sasamarTlos 2021 wlis 20 oqtom-
bris ganaCeni sakasacio wesiT gaasaCivra msjavrdebul a-s
interesebis damcvelma, advokatma o-m, romelic sakasacio
saCivriT iTxovs ganaCenis gauqmebasa da a-s udanaSaulod
cnobas.

6.1 dacvis mxaris sakasacio saCivarze warmodgenilia
marneulis raionuli prokuraturis prokuror madona uru-
SaZis Sesagebeli, romliTac moTxovnilia Tbilisis saapela-
cio sasamarTlos 2021 wlis 20 oqtombris ganaCenis ZalaSi
datoveba.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaec-

no sakasacio saCivris moTxovnas, Seamowma saqmeSi arsebuli
mtkicebulebebi, Seafasa TiToeuli maTgani saqmesTan maTi
relevanturobis, dasaSvebobisa da utyuarobis Tvalsazri-
siT da daaskvna, rom sakasacio saCivari unda dakmayofil-
des Semdeg garemoebaTa gamo:

2. gasaCivrebuli ganaCenis Tanaxmad, 2020 wlis 9 marts,
daaxloebiT 13:30 saaTze, m-s raionis a-Si, mamis _ i-s kuTvni-
li sacxovrebeli saxlis samzareuloSi, mis mier saxlis saq-
meebis SeusruleblobiT gaRizianebulma a-m orjer Tmis
moqaCviTa da marcxena muStis Tavis marjvena areSi dar-
tymiT fizikuri Seuracxyofa miayena meuRles _ n-s. a-s Za-
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ladobrivi qmedebebis Sedegad n-m ganicada fizikuri tkivi-
li.

3. sasamarTlo iTvaliswinebs ojaxSi Zaladobis msxver-
plTa gansakuTrebul mowyvladobas (ix. Bevacqua and S. v. Bul-
garia, no. 71127/01, §§ 64-65, ECtHR, 12/06/2008; Hajduová v. Slovakia, no.
2660/03, § 46, ECtHR, 30/11/2010; Volodina v Russia, no. 41261/17, §72,
ECtHR, 09/07/2019) da im sirTuleebs, rac ukavSirdeba mtkice-
bulebebis Segrovebas, rodesac Zaladobas adgili aqvs ker-
Zo garemoSi. aRniSnulis miuxedavad, moqmedi kanonmdeblo-
ba adgens erTnair mtkicebiT standarts gamamtyunebeli
ganaCenis dasadgenad danaSaulis kategoriis miuxedavad da
ar iTvaliswinebs ufro dabali mtkicebiTi standartis ga-
moyenebas ojaxuri danaSaulis kategorias mikuTvnebul
saqmeebze. Sesabamisad, saqarTvelos konstituciis 31-e mux-
lis me-7 punqtis imperatiuli danawesis, saqarTvelos sis-
xlis samarTlis saproceso kodeqsis (SemdegSi _ saqarTve-
los sssk-is) 269-e muxlis me-2 nawilis, me-13 muxlis me-2 na-
wilis, 82-e muxlis me-3 nawilis moTxovnaTa gaTvaliswine-
biT, ojaxuri danaSaulis saqmeebzec gamamtyunebeli ganaCe-
nis dasadgenad saqmeSi arsebuli mtkicebulebebi gonivrul
eWvs miRma standartiT unda adasturebdes piris mier da-
naSaulis Cadenas, rac saqarTvelos sssk-is me-3 muxlis me-13
nawilis safuZvelze gulisxmobs mtkicebulebaTa iseT er-
Tobliobas, romelic obieqtur pirs daarwmunebs piris bra-
leulobaSi.

4. mocemul SemTxvevaSi gasaCivrebuli ganaCeni efuZneba
mowme i-s Cvenebas, 2020 wlis 9 martis Setyobinebas, 2020 wlis
9 martis vizualuri daTvalierebis oqms, 2020 wlis 9 martis
sagamoZiebo eqsperimentis (viTarebis aRdgenis) oqms, 2020
wlis 11 marts a-s mimarT gamocemul #... Semakavebel order-
sa da samedicino eqspertizis 2020 wlis 14 aprilis #... das-
kvnas.

5. sakasacio sasamarTlo kvlavac aRniSnavs, rom `sasamar-
Tlom individualurad unda Seafasos yvela mtkicebuleba
da erTmaneTisgan gamijnos romeli Cveneba, an Cvenebis nawi-
li warmoadgens iribs da Semdeg gadawyvitos, ramdenad Se-
saZlebelia am Cvenebis gamoyeneba gamamtyunebeli ganaCenis
gamosatanad~ (ix. saqarTvelos uzenaesi sasamarTlos 2020
wlis 14 ivlisis ganaCeni #97ap-20).

6. mowme i-m miuTiTa, rom uSualod Zaladobis faqts ar
Seswrebia da gadmocemiT icis dazaralebulisagan momxda-
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ris Sesaxeb. dazaralebul n-s garegnulad daTvalierebis
dros aranairi dazianeba ar aReniSneboda, Tumca tkivili
hqonda Tavis areSi. Sesabamisad, misi Cveneba Tavisi Sinaar-
siT warmoadgens irib Cvenebas.

7. sasamarTlo kvlavac aRniSnavs, rom iribi Cvenebis ga-
moyeneba Seicavs piris braleulobasTan dakavSirebiT mcda-
ri aRqmis Seqmnis safrTxes da, amdenad, SeiZleba dasaSvebi
iyos mxolod gamonaklis SemTxvevebSi, kanoniT gaTvaliswi-
nebuli mkafio wesisa da saTanado konstituciuri garantie-
bis uzrunvelyofis pirobebSi da ara moqmedi sisxlis samar-
Tlis saproceso kodeqsiT gansazRvruli zogadi wesiT (sa-
qarTvelos sakonstitucio sasamarTlos gadawyvetileba
`saqarTvelos moqalaqe zurab miqaZe saqarTvelos parlamen-
tis winaaRmdeg~ 22/01/2015, II-37, II-52). Sesabamisad, sakanon-
mdeblo regulaciis ararsebobis pirobebSi iribi Cvenebebis
gamoyeneba gamamtyunebeli ganaCenis dadgenisTvis dauSve-
belia.

8. sagamoZiebo eqsperimentis (viTarebis aRdgenis) oqmis
Tanaxmad, n-m m-s raionis sofel a-Si, misi sacxovrebeli sax-
lis pirvel sarTulze mdebare samzareuloSi, xelis demon-
strirebiT miuTiTa da aCvena is adgili, sadac 2020 wlis 9
marts, daaxloebiT 13:30 saaTze, misma meuRlem _ a-m orjer
daartya Tavis areSi muSti, aseve, TmaSi orjer moqaCa, ris
Sedegadac man ganicada fizikuri tkivili. sasamarTlo kvla-
vac aRniSnavs, rom ar SeiZleba sagamoZiebo eqsperimentis
oqmi safuZvlad daedos gamamtyunebel ganaCens, rodesac
dazaralebuli/mowme sargeblobs saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis (SemdegSi _ saqarTvelos sssk-
is) 49-e muxliT miniWebuli uflebiT da uars ambobs axlo
naTesavis winaaRmdeg Cvenebis micemaze. mowmis/dazaralebu-
lis Cveneba da sagamoZiebo eqsperimentis oqmi, marTalia,
ori sxvadasxva mtkicebulebaa, Tumca calsaxaa, rom orive
SemTxvevaSi informaciis momwodebeli wyaro aris erTi da
igive piri (magaliTisTvis ix. saqarTvelos uzenaesi sasamar-
Tlos ganCinebebi #315ap-20; #49ap-20; #679ap-20). mocemul
SemTxvevaSi sagamoZiebo eqsperimentis oqmi Sinaarsobrivad
warmoadgens dazaralebulis (mowmis) mier gamokiTxvis oq-
mSi mowodebuli informaciis Semowmebas.

9. sasamarTlo aseve iTvaliswinebs, rom samedicino eq-
spertizis 2020 wlis 14 aprilis #... daskvnis Tanaxmad, n-s
2020 wlis 10 marts obieqturi SemowmebiT sxeulze tansac-
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mliT daufarav midamoebSi fizikuri dazianebis raime niSani
ar aReniSneba. 2020 wlis 9 martis vizualuri daTvalierebis
oqmis Tanaxmadac n-s sxeulis daTvalierebis dros vizualu-
rad raime saxis janmrTelobis dazianeba ar aReniSneboda,
uCioda Tavis tkivils, romlis mizezic misi ganmartebiT,
aris meuRlis _ a-s mier miyenebuli dartyma.

10. qmedebis saqarTvelos ssk-is 1261-e muxliT kvalifika-
cia fizikuri Zaladobis SemTxvevaSi moiTxovs dazaralebu-
lis mier tkivilis gancdas. sasamarTlo iTvaliswinebs, rom
dazaralebulisTvis fizikuri tkivilis miyenebis faqtis
dadgenisaTvis gamoiyeneba subieqturi da obieqturi teste-
bi (ix. saqarTvelos uzenaesi sasamarTlos ganCineba saqmeze
#746ap-19; #674ap-20). mocemul SemTxvevaSi: dazaralebul-
ma isargebla saqarTvelos sssk-is 49-e muxliT gaTvaliswi-
nebuli uflebiT da uari ganacxada Cvenebis micemaze, xolo
saqmeSi ar aris warmodgenili arcerTi mtkicebuleba, rome-
lic daadasturebda dazaralebulis mier obieqturad tki-
vilis gancdas (arc mowmeTa Cvenebebi, arc eqspertizis das-
kvna).

11. 2020 wlis 11 marts Sedgenili #... Semakavebeli orde-
riT a-s mimarT dasturdeba 2020 wlis 9 marts a-s mier n-s
mimarT Zaladobis Cadenis faqti. Semakavebeli orderi xel-
mowerilia n-a da a-s mier. Semakavebeli orderis mimdinareo-
ba, Sinaarsi da xelmowerebis namdviloba daadastura ga-
momZiebelma i-m; Semakavebeli orderi a-s ar gausaCivrebia
da saqmis masalebSi ar arsebobs miTiTebuli Semakavebeli
orderis kanonierebasa da masSi aRniSnuli faqtis namdvi-
lobaSi eWvis Setanis safuZveli; mxareebs hqondaT aRniSnu-
li mtkicebulebis sasamarTlo sxdomaze gamokvlevisa da
Sedavebis SesaZlebloba (dacvis mxares SekiTxva an protes-
ti Semakavebel orderTan dakavSirebiT ar hqonia); Semakave-
bel orderSi miTiTebuli informacia exeba mtkicebis sagan-
Si Semaval garemoebas da adasturebs, rom `a-m n-s orjer Ta-
vis areSi daartya muSti da orjer moqaCa TmebSi~. Sesabami-
sad, Semakavebeli orderi warmoadgens pirdapir mtkicebu-
lebas.

12. amdenad, gansaxilvel saqmeSi dazaralebulma uari
ganacxada Cvenebis micemaze; mowme i. informacias fizikuri
Zaladobis mizezis, drois, adgilis, viTarebis an/da dazia-
nebis SesaZlo mimyenebeli piris vinaobis Sesaxeb flobs
dazaralebulisgan; samedicino eqspertizis 2020 wlis 14
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aprilis #... daskvniT n-s fizikuri dazianebis raime niSani
ar aReniSneba; saqmeSi warmodgenilia mxolod erTi pirdapi-
ri mtkicebuleba _ Semakavebeli orderi, xolo sxva mtkice-
bulebebis erTobliobiT ki ar dasturdeba msjavrdebul a-s
mier fizikuri Zaladoba n-s. Sesabamisad, a-s msjavrdebis
ZiriTad da praqtikulad erTaderT mamxilebel mtkicebu-
lebas warmoadgens Semakavebeli orderi. saqarTvelos kon-
stituciis 31-e muxlis me-7 punqtis imperatiuli danawesis,
saqarTvelos sssk-is 269-e, 82-e da me-3 muxlis me-2 da me-13
nawilebiT dadgenili moTxovnebidan gamomdinare, saqmeSi
warmodgenili mtkicebulebebis erToblioba ver akmayofi-
lebs saqarTvelos sssk-iT gamamtyunebeli ganaCenis dad-
genisaTvis gansazRvrul mtkicebiT standarts da gonivrul
eWvs miRma ar adasturebs a-s mier misTvis bralad Seracxu-
li qmedebis Cadenas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis `a~ qvepunqtiT
da

d a a d g i n a:

1. msjavrdebul a-s interesebis damcvelis, advokat o-s
sakasacio saCivari dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos 2021 wlis 7
oqtombris ganaCeni a-s mimarT;

3. a-a cnobil iqnes udanaSaulod da gamarTldes saqarTve-
los ssk-is 1261-e muxlis pirveli nawiliT wardgenil bral-
debaSi;

4. gamarTlebul a-s ganemartos, rom ufleba aqvs, saqar-
Tvelos sssk-is 92-e muxliT dadgenili wesiT moiTxovos zia-
nis anazRaureba;

5. ganaCeni sabolooa da ar saCivrdeba.
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ganaCenSi cvlilebis Setana da piris
udanaSaulod cnoba saqarTvelos sisxlis

samarTlis kodeqsis 260-e da 262-e muxlebiT
wardgenil braldebebSi

ganaCeni
saqarTvelos saxeliT

#656ap-21 18 ianvari, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixla msjavrdebul i. q-s inte-
resebis damcveli advokatis _ d. k-s sakasacio saCivari Tbi-
lisis saapelacio sasamarTlos 2021 wlis 31 maisis ganaCenze.

aRwerilobiTi nawili:
1. piris braldebis Sesaxeb dadgenilebis Tanaxmad:
1.1. i. q. _ dabadebuli 1… wels, _ bralad edeboda orga-

nizebuli jgufis mier gansakuTrebiT didi odenobiT nar-
kotikuli saSualebis ukanono SeZena, Senaxva, danaSauli,
gaTvaliswinebuli _ saqarTvelos sisxlis samarTlis kodeq-
sis (SemdegSi _ saqarTvelos ssk-is) 260-e muxlis me-6 nawi-
lis `a~ da `b~ qvepunqtebiT;

1.2. organizebuli jgufis mier gansakuTrebiT didi ode-
nobiT narkotikuli saSualebis saqarTveloSi ukanonod Se-
motana, danaSauli, gaTvaliswinebuli saqarTvelos ssk-is
262-e muxlis me-4 nawilis `a~ da `b~ qvepunqtebiT;

1.3. cecxlsasroli iaraRisa da sabrZolo masalis mar-
TlsawinaaRmdego Senaxva, danaSauli, gaTvaliswinebuli sa-
qarTvelos ssk-is 236-e muxlis me-2 nawiliT.

2. piris braldebis Sesaxeb dadgenilebiT mis mier Ca-
denili qmedeba gamoixata SemdegSi:

2.1 2017 wlis ianvarSi i. q. SeuTanxmda Tavis nacnobebs _ g.
g-sa da j. x-s, rom ucxoeTidan saqarTveloSi ukanonod Se-
moitandnen gansakuTrebiT didi odenobiT narkotikul sa-
Sualebas. i. q-m, g. g-m da j. x-m SeimuSaves aRniSnuli danaSau-
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lis ganxorcielebis gegma da gainawiles rolebi. SeTanxmebi-
samebr, g. g. i. q-s finansuri daxmarebiT gaemgzavra sazRvarga-
reT, sadac imyofeboda 2017 wlis 18 ianvridan 2017 wlis 24
ianvris CaTvliT da ukanonod SeiZina gansakuTrebiT didi
odenobiT _ 6,8598 grami narkotikuli saSualeba `buprenor-
finis~ Semcveli 865 mTeli tableti da tabletis natexebi,
mcire zomis tabletis natexebsa da fxvnilTan erTad.

2.2. gansakuTrebiT didi odenobiT narkotikuli saSua-
lebebis saqarTveloSi ukanonod Semotanis organizebis miz-
niT, i. q-m ganaxorciela Semdegi qmedebebi: 2017 wlis ianvri-
dan i. q. faqtobrivad asrulebda direqtoris funqciebs ma-
mis _ T. q-s kuTvnil Sps `k-s m-s c-Si~, romelic pacientebs
uwevda reanomobiliT transportirebis momsaxurebas, maT
Soris _ sazRvargareT. isargebla ra aRniSnuliT, i. q-m Sps
`k-s m-s c-Si~ reanomobilis mZRolad muSaoba daawyebina mas-
Tan danaSulebriv kavSirSi myof j. x-s. organizebuli dana-
Saulebrivi jgufis mier winaswar SemuSavebuli gegmis Sesa-
bamisad, j. x. 2017 wlis 23 ianvars reanomobiliT unda gam-
gzavrebuliyo T-Si, qalaq t-Si, sadac mas Sexvdeboda g. g. da
gadascemda narkotikul saSualebebs, romlebsac x. moaTav-
sebda reanomobilSi da amgvari SeniRbuli gziT ukanonod
Semoitanda saqarTveloSi, Semdeg ki gadascemda i. q-s. rea-
nomobilis T-Si gamgzavrebis danaSaulebrivi miznis SesaniR-
bad, i. q-s miTiTebiT, j. x. daukavSirda TavianT saerTo nac-
nobs _ l. S-s, romelsac sazRvargareT transportirebis
aranairi samedicino saWiroeba ar gaaCnda. miuxedavad amisa,
i. q-m daiyolia l. S., rom 2017 wlis 23 ianvars reanomobiliT
wahyoloda j. x-s qalaq t-Si sisxlis analizis asaRebad. i. q.
l. S- s dahpirda, rom transportirebisa da samedicino pro-
cedurisaTvis saWiro Tanxas Tavad gadauxdida. i. q-m rea-
nomobilis T-Si gamgzavrebis danaSaulebrivi miznis SesaniR-
bad, mis mier xelovnurad moZiebul pacients gaayola `k-s m-
s c-is~ eqimi _ z. j. da eqTani _ r. g. 2017 wlis 23 ianvars eqimi,
eqTani da xelovnurad SerCeuli pacienti _ l. S. reanomobi-
liT, romelsac marTavda j. x., gaemarTnen T-s mimarTule-
biT. gzaSi reanomobili gafuWda, ris gamoc, eqims da eqTans
surdaT T. dabruneba, vinaidan l. S-sTvis sisxlis analizis
aReba gadaudebel samedicino daxmarebas ar warmoadgenda.
miuxedavad amisa, danaSaulebrivi gegmis sisruleSi moyva-
nis mizniT, i. q-m ar daabruna isini T. da `k-s m-s c-s~ a-s fi-
lialidan gamoiZaxa sxva reanomobili, romelsac marTavda p.
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C.. j. x. ar darCa gafuWebul reanomobilTan da gamoZaxebul
reanomobils TviTonac gahyva T-Si, vinaidan danaSaulebri-
vi gegmis Sesabamisad, swored igi unda Sexvedroda q. t-Si g.
g-s da danaSaulis SeniRbvisa da gaadvilebis mizniT, reano-
mobiliT wamoeRo saqarTveloSi narkotikuli saSualebebi.

2.3. 2017 wlis 24 ianvars qalaq t-Si, erT-erTi saavadmyo-
fos teritoriaze, j. x. farulad Sexvda g. g-s, romelmac sa-
qarTveloSi ukanonod Semotanis mizniT, gadasca gansakuT-
rebiT didi odenobiT _ 6,8598 grami narkotikuli saSualeba
`buprenorfinis~ Semcveli 865 mTeli tableti da tabletis
natexebi, mcire zomis tabletis natexebsa da fxvnilTan er-
Tad, saidanac nawili _ gansakuTebiT didi odenobiT _ 0,2105
grami narkotikuli saSualeba `buprenorfinis~ Semcveli 22
mTeli tableti, TeTri feris sxvadasxva zomis tabletis
natexebi, mcire zomis tabletis natexebsa da fxvnilTan er-
Tad j. x-m Seinaxa piradad, xolo nawili _ gansakuTrebiT di-
di odenobiT _ 6,6493 grami narkotikuli saSualeba `bupre-
norfinis~ Semcveli 843 tableti da 2 cali tabletis natexi
damala reanomobilSi moTavsebul samedicino inventaris
yuTSi da 2017 wlis 24 ianvars sasazRvro gamSvebi punqtis _
`s-s~ gavliT ukanonod Semoitana saqarTveloSi.

2.4. 2017 wlis 24 ianvars, 23:15 saaTidan 2017 wlis 25 ian-
vris 00:05 saaTamde, T-s gzatkecilis me-1-ze, saqarTvelos
Sss centraluri kriminaluri policiis departamentis nar-
kotikebis ukanono brunvis winaaRmdeg brZolis mTavari
sammarTvelos TanamSromlebma Caatares j. x- s piradi Cxre-
ka, ra drosac amoiRes mis mier saqarTveloSi ukanonod Se-
motanili narkotikuli saSualebebidan nawili _ gansakuT-
rebiT didi odenobiT _ 0,2105 grami narkotikuli saSualeba
`buprenorfinis~ Semcveli 22 mTeli tableti, TeTri feris
sxvadasxva zomis tabletis natexebi, mcire zomis tabletis
natexebsa da fxvnilTan erTad, xolo 2017 wlis 25 ianvars,
00:43 saaTidan 03:10 saaTamde, T-s gzatkecilis me-...-ze, sa-
qarTvelos Sss centraluri kriminaluri policiis depar-
tamentis narkotikebis ukanono brunvis winaaRmdeg brZolis
mTavari sammarTvelos TanamSromlebma, j. x-s miTiTebiT,
`mersedesis~ firmis reanomobilSi (sax. nomriT L...) moTav-
sebuli samedicino inventaris yuTidan amoiRes narkotiku-
li saSualebebis danarCeni nawili _ gansakuTrebiT didi
odenobiT _ 6,6493 grami narkotikuli saSualeba `bupre-
norfinis~ Semcveli 843 tableti da 2 cali tabletis natexi.
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2.5. i. q. Tavis sacxovrebel saxlSi, mdebare _ q. T., daba w-
Si, a-Si, marTlsawinaaRmdegod inaxavda srolisTvis vargis
cecxlsasrol iaraRs _ `P…~-s warmoebis, `…~ modelis pis-
toletsa da mWids, masSi moTavsebuli 10 vazniT, romlebic
miekuTvneba sabrZolo masalaTa kategorias da vargisia ga-
mosayeneblad. 2018 wlis 30 marts Sinagan saqmeTa saminis-
tros centraluri kriminaluri policiis departamentis
TanamSromlebma q. T., daba w-Si, a-Si Catarebuli Cxrekisas
amoiRes cecxlsasroli iaraRi da sabrZolo masala.

3. Tbilisis saqalaqo sasamarTlos 2018 wlis 28 dekembris
ganaCeniT g. g. cnobil iqna udanaSaulod da gamarTlda sa-
qarTvelos ssk-is 260-e muxlis me-6 nawilis `a~, `b~ qvepun-
qtebiTa da saqarTvelos ssk-is 262-e muxlis me-4 nawilis `a~,
`b~ qvepunqtebiT wardgenil braldebebSi;

i. q. cnobil iqna damnaSaved da sasjelis saxed da zomad
ganesazRvra: saqarTvelos ssk-is 236-e muxlis me-2 nawiliT
(30.03.18 wlis mdgomareobiT) _ Tavisuflebis aRkveTa 2 wliT;

saqarTvelos ssk-is 260-e muxlis me-6 nawilis `a~ da `b~
qvepunqtebiT _ Tavisuflebis aRkveTa 9 wliT;

saqarTvelos ssk-is 262-e muxlis me-4 nawilis `a~ da `b~
qvepunqtebiT _ Tavisuflebis aRkveTa 15 wliT;

saqarTvelos ssk-is 59-e muxlis safuZvelze ufro mkac-
rma sasjelma STanTqa naklebad mkacri sasjelebi da sabo-
lood i. q-s sasjelis saxed da zomad ganesazRvra Tavisuf-
lebis aRkveTa 15 wliT;

`narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb~
saqarTvelos kanonis Sesabamisad, i. q-s 5 wliT CamoerTva:
satransporto saSualebis marTvis ufleba; saadvokato
saqmianobis ufleba; pedagogiuri da saganmanaTleblo da-
wesebulebaSi saqmianobis ufleba; saxelmwifo da adgilob-
rivi TviTmmarTvelobis saxazino (sabiujeto) dawesebule-
bebSi _ sajaro xelisuflebis organoebSi saqmianobis ufle-
ba; pasiuri saarCevno ufleba; iaraRis damzadebis, SeZenis,
Senaxvisa da tarebis ufleba. masve 10 wliT CamoerTva saeqi-
mo an/da farmacevtuli saqmianobisa da afTiaqis dafuZne-
bis, xelmZRvanelobisa da warmomadgenlobis uflebebi;

i. q-s sasjelis moxdis vadis aTvla daewyo dakavebis dRi-
dan _ 2018 wlis 30 martidan.

4. Tbilisis saqalaqo sasamarTlom 2018 wlis 28 dekem-
bris ganaCeniT dadgenilad miiCnia, rom:

4.1. 2017 wlis ianvarSi i. q. SeuTanxmda Tavis nacnob j. x-s,
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rom ucxoeTidan saqarTveloSi ukanonod Semoitandnen
gansakuTrebiT didi odenobiT narkotikul saSualebas. i. q-
m da j. x-m SeimuSaves aRniSnuli danaSaulis ganxorcielebis
gegma da gainawiles rolebi. SeTanxmebisamebr, j. x. unda
gamgzavrebuliyo T-Si, sadac es ukanaskneli SeiZenda gan-
sakuTrebiT didi odenobiT _ 6,8598 gram narkotikul saSu-
aleba `buprenorfinis~ Semcvel 865 mTel tablets da tab-
letis natexebs, mcire zomis tabletis natexebsa da fxvnil-
Tan erTad. gansakuTrebiT didi odenobiT narkotikuli sa-
Sualebebis saqarTveloSi ukanonod Semotanis organizebis
mizniT, i. q-m ganaxorciela Semdegi qmedebebi: 2017 wlis
ianvridan etapobrivad asrulebda direqtoris funqciebs
mamis _ T. q-s kuTvnil Sps `k-s m-s c-Si~, romelic pacientebs
uwevda reanomobiliT transportirebis momsaxurebas, maT
Soris _ sazRvargareT. isargebla ra aRniSnuliT, i. _ q-m Sps
`k-s m-s c-Si~ reanomobilis mZRolad muSaoba daawyebina mas-
Tan danaSaulebriv kavSirSi myof j. x-s. organizebuli da-
naSaulebrivi jgufis mier winaswar SemuSavebuli gegmis Se-
sabamisad, j. x. 2017 wlis 23 ianvars reanomobiliT unda gam-
gzavrebuliyo T-Si, qalaq t-Si, sadac SeiZenda narkotikul
saSualebebs, romlebsac moaTavsebda reanomobilSi da am-
gvari SeniRbuli gziT ukanonod Semoitanda saqarTveloSi,
Semdeg ki gadascemda i. q-s. reanomobilis T-Si gamgzavrebis
danaSaulebrivi miznis SesaniRbad, i. q-s miTiTebiT, j. x.
daukavSirda TavianT saerTo nacnobs _ l. S-s, romelsac re-
anomobiliT sazRvargareT transportirebis aranairi same-
dicino saWiroeba ar gaaCnda. miuxedavad amisa, i. q-m daiyo-
lia l. S., rom 2017 wlis 23 ianvars reanomobiliT wahyoloda
j. x-s qalaq t-Si sisxlis analizis asaRebad. i. q. l. S-s dah-
pirda, rom transportirebisa da samedicino procedurisaT-
vis saWiro Tanxas Tavad gadauxdida. i. q-m reanomobilis T-Si
gamgzavrebis danaSaulebrivi miznis SesaniRbad, mis mier
xelovnurad moZiebul pacients gaayola `k-s m-s c-s~ eqimi _
z. j. da eqTani _ r. g. 2017 wlis 23 ianvars eqimi, eqTani da
xelovnurad SerCeuli pacienti _ l. S. reanomobiliT, ro-
melsac marTavda j. x., gaemarTnen T-s mimarTulebiT. gzaSi
reanomobili gafuWda, ris gamoc, eqims da eqTans surdaT T.
dabruneba, vinaidan l. S-sTvis sisxlis analizis aReba gada-
udebel samedicino daxmarebas ar warmoadgenda. miuxedavad
amisa, danaSaulebrivi gegmis sisruleSi moyvanis mizniT, i.
q-m ar daabruna isini T. da `k-s m-s c-s~ a-s filialidan gamo-
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iZaxa sxva reanomobili, romelsac marTavda p. C. j. x. ar darCa
gafuWebul reanomobilTan da gamoZaxebul reanomobils
TviTonac wahyva T-Si, vinaidan danaSaulebrivi gegmis Sesa-
bamisad, swored mas unda SeeZina narkotikuli saSualeba q.
t-Si da danaSaulis SeniRbvisa da gaadvilebis mizniT, rea-
nomobiliT wamoeRo saqarTveloSi. 2017 wlis 24 ianvars qa-
laq t-Si j. x-m saqarTveloSi ukanonod Semotanis mizniT,
SeiZina gansakuTrebiT didi odenobiT _ 6,8598 grami narko-
tikuli saSualeba `buprenorfinis~ Semcveli 865 mTeli
tableti da tabletis natexebi, mcire zomis tabletis na-
texebsa da fxvnilTan erTad, saidanac nawili _ gansakuTe-
biT didi odenobiT _ 0,2105 grami narkotikuli saSualeba
`buprenorfinis~ Semcveli 22 mTeli tableti, TeTri feris
sxvadasxva zomis tabletis natexebi, mcire zomis tabletis
natexebsa da fxvnilTan erTad j. x-m Seinaxa piradad, xolo
nawili _ gansakuTrebiT didi odenobiT 6,6493 grami narko-
tikuli saSualeba `buprenorfinis~ Semcveli 843 tableti da
2 cali tabletis natexi ukanonod Seinaxa `mersedesis~ fir-
mis reanomobilSi (sax. nomriT #...) moTavsebul samedicino
inventaris yuTSi da 2017 wlis 24 ianvars sasazRvro gamSvebi
punqtis _ `s-s~ gavliT ukanonod Semoitana saqarTveloSi.
2017 wlis 24 ianvars, 23:15 saaTidan 2017 wlis 25 ianvris 00:05
saaTamde, T-s gzatkecilis me-..ze, saqarTvelos Sss cen-
traluri kriminaluri policiis departamentis narkotike-
bis ukanono brunvis winaaRmdeg brZolis mTavari sammarTve-
los TanamSromlebma Caatares j. x-s piradi Cxreka, ra dro-
sac amoiRes mis mier saqarTveloSi ukanonod Semotanili
narkotikuli saSualebebidan nawili _ gansakuTrebiT didi
odenobiT _ 0,2105 grami narkotikuli saSualeba `bupre-
norfinis~ Semcveli 22 mTeli tableti, TeTri feris sxva-
dasxva zomis tabletis natexebi, mcire zomis tabletis na-
texebsa da fxvnilTan erTad, xolo 2017 wlis 25 ianvars, 00:43
saaTidan 03:10 saaTamde, T-s gzatkecilis me-...-ze, saqarTve-
los Sss centraluri kriminaluri policiis departamentis
narkotikebis ukanono brunvis winaaRmdeg brZolis mTavari
sammarTvelos TanamSromlebma, j. x-s miTiTebiT, `mersede-
sis~ firmis reanomobilSi (sax. nomriT #...) moTavsebuli sa-
medicino inventaris yuTidan amoiRes narkotikuli saSua-
lebebis danarCeni nawili _ gansakuTrebiT didi odenobiT _
6,6493 grami narkotikuli saSualeba `buprenorfinis~ Semcve-
li 843 tableti da 2 cali tabletis natexi.
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4.2. i. q. Tavis sacxovrebel saxlSi, mdebare _ q.T. , daba w-
Si, a-Si, marTlsawinaaRmdegod inaxavda srolisTvis vargis
cecxlsasrol iaraRs _ `P...~-s warmoebis, `...~ modelis pis-
toletsa da mWids, masSi moTavsebuli 10 vazniT, romlebic
miekuTvneba sabrZolo masalaTa kategorias da vargisia ga-
mosayeneblad. 2018 wlis 30 marts Sinagan saqmeTa saminis-
tros centraluri kriminaluri policiis departamentis
TanamSromlebma q.T. , daba w-Si, a-Si mdebare i. q-s sacxovre-
bel saxlSi Catarebuli Cxrekisas amoiRes cecxlsasroli
iaraRi da sabrZolo masala.

4.3. braldebis mxaris mier warmodgenili mtkicebulebe-
biT utyuarad ver dadasturda g. g-s monawileoba organi-
zebuli jgufis mier narkotikuli saSualebebis ukanono
SeZena, Senaxvasa da saqarTveloSi ukanonod SemotanaSi.

5. Tbilisis saqalaqo sasamarTlos 2018 wlis 28 dekembris
ganaCeni saapelacio wesiT gaasaCivres dacvisa da braldebis
mxareebma. msjavrdebul i. q-s interesebis damcvelma advo-
katma _ d. k-m moiTxova msjavrdebulis gamarTleba; saqar-
Tvelos generaluri prokuraturis Sinagan saqmeTa saminis-
tros generalur inspeqciaSi, centraluri kriminaluri po-
liciis departamentsa da sapatrulo policiis departamen-
tSi gamoZiebis saproceso xelmZRvanelobis d. b. T-m moiTxo-
va g. g-s damnaSaved cnoba wardgenil braldebebSi, xolo i. q-
s mimarT _ daniSnuli sasjelis gamkacreba, razec saapela-
cio sasamarTloSi saqmis ganxilvisas uari ganacxada i. q-s
gardacvalebis gamo. gamarTlebul g. g-s interesebis dam-
cvelma advokatma _ g. m-m braldebis mxaris saapelacio sa-
Civarze waradgina Sesagebeli da moiTxova gasaCivrebuli
ganaCenis g. g-s mimarT ucvlelad datoveba.

6. Tbilisis saapelacio sasamarTlos 2021 wlis 31 maisis
ganaCeniT saapelacio saCivrebi ar dakmayofilda, xolo
Tbilisis saqalaqo sasamarTlos 2018 wlis 28 dekembris ga-
naCenSi Sevida Semdegi cvlileba:

g. g. cnobil iqna udanaSaulod da gamarTlda saqarTve-
los ssk-is 260-e muxlis me-6 nawilis `a~, `b~ qvepunqtebiTa
da saqarTvelos ssk-is 262-e muxlis me-4 nawilis `a~, `b~ qve-
punqtebiT wardgenil braldebebSi;

i. q. cnobil iqna damnaSaved saqarTvelos ssk-is 236-e mux-
lis me-2 nawiliT (2018 wlis 30 martis mdgomareobiT), sa-
qarTvelos ssk-is 260-e muxlis me-6 nawilis `a~, `b~ qvepun-
qtebiTa da saqarTvelos ssk-is 262-e muxlis me-4 nawilis `a~,
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`b~ qvepunqtebiT gaTvaliswinebuli danaSaulebis CadenaSi
sasjelis dauniSnavad.

7. Tbilisis saapelacio sasamarTlos 2021 wlis 31 maisis
ganaCeni sakasacio wesiT gaasaCivra msjavrdebul i. q-s in-
teresebis damcvelma advokatma _ d. k-m, romelic iTxovs
gasaCivrebuli ganaCenis gauqmebasa da mis nacvlad gamamar-
Tlebeli ganaCenis dadgenas.

samotivacio nawili:
1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis saq-

mis masalebi, Seamowma dacvis mxaris sakasacio saCivris
moTxovnis safuZvlianoba da miiCnia, rom sakasacio saCivri
unda dakmayofildes nawilobriv, Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
(SemdegSi _ saqarTvelos sssk-is) 306-e muxlis me-4 nawilis Ta-
naxmad, sakasacio saCivari ganixileba saCivrisa da misi Sesageb-
lis farglebSi. mocemul SemTxvevaSi saapelacio sasamarTlos
ganaCeni braldebis mxares ar gausaCivrebia, xolo msjavrde-
bul i. q-s advokati d. k. iTxovs i. q-s srulad gamarTlebas, mi-
uxedavad imisa, rom saCivarSi araferia naTqvami saqarTvelos
ssk-is 236-e muxlis me-2 nawiliT msjavrdebaze.

3. sakasacio sasamarTlo eTanxmeba Tbilisis saapelacio
sasamarTlos gadawyvetilebas i. q-s saqarTvelos ssk-is 236-
e muxlis me-2 nawiliT msjavrdebis (sasjelis dauniSnavad)
nawilSi, radgan braldebis mxaris mier warmodgenili mtki-
cebulebaTa erToblioba: i. q-s sacxovrebeli saxlis 2018
wlis 30 martis Cxrekis oqmi, balistikuri eqspertizis 2018
wlis 13 aprilis #-.. daskvna, biologiuri (genetikuri) eq-
spertizis 2018 wlis 11 maisis #-.. daskvna, saqarTvelos Sss
sainformacio-analitikuri departamentis sainformacio
centris (sammarTvelos) iaraRis aRricxvis ganyofilebis
ufrosis 2018 wlis 7 ivnisis werili, saqarTvelos iusticiis
saministros saxelmwifo servisebis ganviTarebis saagentos
2018 wlis 7 ivnisis #... werili, gardacvalebis #.. mowmoba,
mowmeebis _ i. r-s, g. x-s da i. q-s Cvenebebi gonivrul eWvs miR-
ma standartiT adasturebs, rom i. q-Tavis sacxovrebel sax-
lSi, mdebare _ q. T., daba w-Si, a-Si, marTlsawinaaRmdegod
inaxavda srolisTvis vargis cecxlsasrol iaraRs _ `P-s~
warmoebis, `...~ modelis pistoletsa da mWids, masSi moTav-
sebuli 10 vazniT, romlebic miekuTvneba sabrZolo masala-
Ta kategorias da vargisia gamosayeneblad.
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4. saapelacio sasamarTlos ganaCeni i. q-s saqarTvelos
ssk-is 236-e muxlis me-2 nawiliT sasjelis dauniSnavad
msjavrdebis nawilSi efuZneba kanonis moTxovnaTa dacviT,
srulyofilad da obieqturad gamokvleul, erTmaneTTan
SeTanxmebul, aSkara da damajerebel mtkicebulebaTa er-
Tobliobas, romelic gonivrul eWvs miRma adasturebs
msjavrdebulis mier misTvis msjavrad Seracxuli qmedebis
Cadenas, ris gamoc gasaCivrebuli ganaCeni aRniSnul nawilSi
unda darCes ucvlelad.

5. sasamarTlo iTvaliswinebs zeda instanciis sasamar-
Tloebis uflebas, daeTanxmon qveda instanciis sasamar-
Tlos dasabuTebas safuZvlebis gameorebis gareSe (ix.,
Hirvisaari v. Finland, no49684/99, §30, ECtHR, 25/12/2001). qveda in-
stanciis sasamarTlos msjelobis gaziareba ar arRvevs da-
sabuTebuli gadawyvetilebis uflebas (ix., Gorou v. Greece (No.
2) no 12686/03, §37, §41, ECtHR, 20/03/2009). Sesabamisad, sasamar-
Tlos mizanSewonilad ar miaCnia gasaCivrebul ganaCenSi mi-
TiTebuli im argumentaciis gameoreba, rasac sakasacio sa-
samarTloc eTanxmeba.

6. imavdroulad, saqmeSi warmodgenili mtkicebulebebiT
ar dasturdeba gonivrul eWvs miRma standartiT organize-
buli jgufis mier gansakuTrebiT didi odenobiT narkoti-
kuli saSualebis ukanono SeZena, Senaxva da saqarTveloSi
ukanonod Semotana. Sesabamisad, sakasacio sasamarTlo ver
gaiziarebs saapelacio sasamarTlos gadawyvetilebas i. q-s
saqarTvelos ssk-is 260-e muxlis me-6 nawilis `a~, `b~ qve-
punqtebiTa da saqarTvelos ssk-is 262-e muxlis me-4 nawilis
`a~, `b~ qvepunqtebiT msjavrdebis nawilSi, Semdeg garemoe-
baTa gamo:

7. braldebis mxare i. q-s edaveba organizebuli jgufis
mier gansakuTrebiT didi odenobiT narkotikuli saSuale-
bis ukanono SeZena, Senaxvasa da aseve organizebuli jgufis
mier gansakuTrebiT didi odenobiT narkotikuli saSuale-
bis saqarTveloSi ukanonod Semotanas, kerZod, braldebu-
lad cnobis Sesaxeb dadgenilebis Tanaxmad, i. q. SeuTanxmda
Tavis nacnobebs _ g. g-sa da j. x-s, rom ucxoeTidan saqar-
TveloSi ukanonod SemoetanaT gansakuTrebiT didi odeno-
biT narkotikuli saSualeba. i. q-m, g. g-ma da j. x-m SeimuSaves
aRniSnuli danaSaulis ganxorcielebis gegma, gainawiles
rolebi da SeTanxmebisamebr imoqmedes.

8. sasamarTlo iTvaliswinebs, rom Tbilisis saqalaqo sa-
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samarTlos 2017 wlis 20 ivlisis ganaCeniT damtkicda pro-
kurorsa da j. x-s Soris dadebuli saproceso SeTanxmeba.
kerZod, saqmis masalebis Seswavlis da braldebulis mier
bralis aRiarebis safuZvelze sasamarTlom wardgenili
braldeba dasabuTebulad miiCnia da j. x. cnobil iqna dam-
naSaved saqarTvelos ssk-is 262-e muxlis me-4 nawilis `a~
qvepunqtiTa (saqarTveloSi gansakuTrebiT odenobiT nar-
kotikuli saSualebis ukanono Semotana) da saqarTvelos
ssk-is 260-e muxlis me-6 nawilis `a~ qvepunqtiT (gansakuTre-
biT didi odenobiT narkotikuli saSualebis ukanono SeZena
da Senaxva) gaTvaliswinebuli danaSaulis CadenaSi. Sesabami-
sad, sasamarTlos ganaCeniT dadgenili iqna, rom j. x-m Se-
racxuli danaSauli _ gansakuTrebiT didi odenobiT narko-
tikuli saSualebis ukanono SeZena-Senaxva da misive saqar-
TveloSi ukanono Semotana Caidina piradad, martom da ara
jgufis mier an TanamonawileobiT.

9. Tbilisis saqalaqo sasamarTlos 2017 wlis 20 ivlisis da
saapelacio sasamarTlos 2021wlis 31 maisi ganaCenebiT g. g. cno-
bil iqna udanaSaulod da gamarTlda saqarTvelos ssk-is 260-e
muxlis me-6 nawilis `a~, `b~ qvepunqtebiTa da saqarTvelos ssk-
is 262-e muxlis me-4 nawilis `a~, `b~ qvepunqtebiT wardgenil
braldebebSi, rasac braldebis mxare ar asaCivrebs.

10. amdenad im pirobebSi, rodesac gansaxilvel SesaZlo
danaSaulTan mimarTebiT g. g. srulad gamarTlda (rasac
braldebis mxare ar asaCivrebs), xolo 2017 wlis 20 ivlisis
ganaCeniT damtkicebuli saproceso SeTanxmebiT j. x-s msjav-
ri daedo imisaTvis, rom man T-Si, qalaq t-Si ukanonod SeiZi-
na da 2017 wlis 24 Tebervals sasazRvro gamSvebi punqtis `s-
s~ gavliT ukanonod Semoitana saqarTveloSi gansakuTrebiT
didi odenobiT narkotikuli saSualeba `buprenorfinis~
Semcveli 865 mTeli tableti da tabletis natexebi, mcire
zomis tabletis natexebTan da fxvnilTan erTad, saidanac
nawils (gansakuTebiT didi odenobiT) ukanonod inaxavda
piradad, xolo nawils (gansakuTrebiT didi odenobiT) _
`mersedesis~ firmis reanomobilSi (sax. nomriT L…) moTavse-
bul samedicino inventaris yuTSi _ rac ar moicavs danaSau-
lis Cadenas arc jgufis mier da arc TanamonawileobiT _ sa-
kasacio sasamarTlo ver gaiziarebs gasaCivrebuli ganaCenis
motivacias, rom i. q-m Caidina narkotikuli saSualebis uka-
nono SeZena, Senaxva da saqarTveloSi ukanonod Semotana,
Cadenili organizebuli jgufis mier. saqmis masalebiT ar
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dgindeba sxva romel pirTan/pirebTan erTad Caidina q-m mis-
Tvis Seracxuli danaSauli, Tu braldebis dadgenilebaSi
jgufis wevrebad gaTvaliswinebuli pirebidan erTi udana-
Saulod aris cnobili, xolo meore piri sasamarTlos kanoni-
er ZalaSi Sesuli gamamtyunebeli ganaCeniT cnobili ar aris
damnaSaved jgufur danaSaulSi.

11. sasamarTlo iTvaliswinebs, rom Tanabraldebulebis
mier micemuli Cvenebebi ufro siRrmiseulad unda iqnes
Seswavlili da Sefasebuli, radganac is mdgomareoba, romel-
Sic Tanamzraxvelebi (Tanabraldebulebi) aRmoCndebian Cve-
nebis micemisas, gansxvavdeba Cveulebrivi mowmeebis mdgoma-
reobisgan (Romanov v. Russia, no.41461/92, §102, ECtHR, 24/07/2008).

12. sasamarTlo iziarebs evropuli sasamarTlos pozicias
mowmis mier upiratesobiT sargeblobis sanacvlod micemuli
Cvenebis gamoyenebisadmi frTxili midgomis saWiroebis Sesa-
xeb. miuxedavad imisa, rom aseTi Cvenebebis gamoyeneba Ta-
visTavad ar aris sakmarisi safuZveli samarTalwarmoebis
procesis usamarTlod miCnevisTvis (ix. Cornelis v. the Netherlands,
no 994/03, ECtHR, 25/02/2004), sasamarTlo iTvaliswinebs, rom j. x-
s Cveneba aris ZiriTadi pirdapiri mamxilebeli mtkicebule-
ba, romelsac emyareba i. q-s mimarT gamotanili gamamtyunebe-
li ganaCeni (ix. magaliTad X v. United Kingdom, no. 7306/75; ECtHR,
06/10/1976; Donohoe v Ireland, no. 19165/08, ECtHR, 12/12/2013). saqmeSi
arsebuli yvela sxva mtkicebuleba mxolod varauds qmnis i.
q-s mier danaSaulis Cadenaze. amasTan, sasamarTlo damouki-
debel mtkicebulebad ver ganixilavs 2017 wlis 25 ianvris
amoRebis oqmSi asaxul informacias narkotikuli saSualebe-
bis kuTvnilebis Taobaze, radgan oqmSi arsebuli Canaweri da
j. x-s Cveneba warmoadgens erTi wyarodan mopovebul infor-
macias da ar qmnis mtkicebulebaTa erTobliobas.

13. mowme j. x-m sasamarTloSi Cvenebis micemisas daadas-
tura, rom 2017 wlidan igi muSaobda i. q-s mamis _ T. q-s kuT-
vnil Sps `k-s m-s c-Si~ mZRolad, sadac mamis avadmyofobis
gamo, i. q. asrulebda direqtoris movaleobas. mowmis gan-
martebiT, i-s TxovniT, igi reanomobiliT unda gamgzavre-
buliyo T-Si, qalaq t-Si, sadac mas Sexvdeboda g. g., gadas-
cemda narkotiks, romelsac igi reanomobiliT Camoitanda T.
meti damajereblobisTvis T-Si transportirebisTvis Sear-
Cies pacienti _ l. S., romelic iyo alkoholis momxmarebeli
da RviZlis diagnostikisTvis gaikeTebda sisxlis analizs. i.
q. dahpirda l. S-s, rom yvela xarjs Tavad dafaravda. 2017
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wlis 22 ianvars i-m uTxra, rom meore dRes unda gamgzavre-
buliyo T-Si da gadasca Tanxa, rac esaWiroeboda transpor-
tirebisa da analizebisaTvis. 2017 wlis 23 ianvars reanomo-
biliT gaemgzavrnen T-Si. brigadaSi Sedioda eqimi _ z. j., eqTa-
ni _ r. g. da pacienti _ l. S.. mowmis ganmartebiT, mas Semdeg,
rac suramSi reanomobili gafuWda, i. q-m a-s filialidan uz-
runvelyo sxva reanomobilis gamogzavna, romelsac marTav-
da p. C. qalaq t-Si Casvlisas igi klinikis ezoSi Sexvda g. g-s,
romelmac mas gadasca polieTilenis parki, sadac moTavse-
buli iyo abebiani qila. mowmis ganmartebiT, mas Semdeg, rac
Tbilisis SemosasvlelTan sapatrulo policiis TanamSrom-
lebma SeaCeres reanomobili da Cautares piradi Cxreka, man
Tavad miuTiTa policielebs, rom reanomobilis wamlebis
inventaris yuTSi kidev inaxavda abebs, romlebic ekuTvno-
da mas, g. g-s da i. q-s. amasTan, policielebs auxsna, rom abebi
g. g-m gadasca T-Si da mihqonda i. q-saTvis.

14. Sps `k-s m-s c-s~ eqimma _ z. j-m mowmis saxiT Cvenebis
micemisas daadastura, rom, i. q-s miTiTebiT, uzrunvelyves
pacient l. S-s T-Si transportireba reanomobiliT, romel-
sac marTavda j. x. swored i. q-m gansazRvra T-Si gamgzavrebis
droc. mowmis ganmartebiT, l. S-s analizis Tanxa klinikaSi
man gadaixada.

15. mowme r. g-m Cvenebis micemisas daadastura, rom eqTnad
muSaobda Sps `k-s m-s c-Si~, romelic ekuTvnoda T. q-s da am
ukanasknelis avadmyofobis periodSi, mis movaleobas asru-
lebda i. q., romlis miTiTebiTac, telefoniT daukavSirda T.
klinikas, sadac pacienti l. S. Cawera `c hepatitis~ analizze.

16. mowmeebma _ r. g-m da z. j-m aseve daadastures is faqti,
rom mas Semdeg, rac gzaSi reanomobili gafuWda, swored i. q-
m uzrunvelyo sxva reanomobilis gamogzavna da misi miTiTe-
biT, j. x-sTan erTad, ganagrZes gza T-s mimarTulebiT. aR-
niSnuli faqtobrivi garemoeba daadastura Sps `k-s m-s c-s~
TanamSromelma _ mowme g. x-mac. man damatebiT ganmarta, rom
mamis avadmyofobis periodSi i. q. asrulebda mis movaleo-
bas, radgan es iyo ojaxuri biznesi. 2017 wlis 19-20 ianvars
swored i. q-m uTxra, rom moemzadebina romelime manqana T-Si
pacientis transportirebisTvis.

17. mowme l. S-s CvenebiT, 2017 wlis 23 ianvars daureka j.
x-m da uTxra, rom `k-s m-s c-Si~ elodeboda i. q. da aucileb-
lad misuliyo. ofisSi daxvdnen i. q. da eqimi. i-m uTxra, rom
misi sabuTebi iyo gadagzavnili da Tu undoda, wasuliyo T-
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Si. Tanxaze araferi ukiTxavs i-sTvis. am dRemde T-Si misi
gamgzavrebis Sesaxeb i-s araferi uTqvams. maleve mivida j.
da gaemgzavrnen T-Si. eqimma gadaixada misi analizis Tanxa _
320 lari, razec uTxra, rom j-m gadasca. mowmis ganmartebiT,
gzaSi j. cudad iyo, feri ar edo. mis SekiTxvaze, ra xdeboda
j-m uTxra, rom `raRac SarSi iyo~. is eCxuba j-s da l-Si darCa
simamrTan. daSorebisas j-m auxsna, rom T-dan raRac gamoata-
nes. misi analizis Tanxa arc mas da arc mis ojaxs ar gadaux-
dia. mas arc j. x-sa da arc i. q-sTvis ar uTxovia analizis ga-
keTeba. ganSorebisas analizis pasuxebi ar gamourTmevia.

18. l. S-s dedam _ m. W-m da meuRle _ T. x-m sasamarTloSi
Cvenebis micemisas daadastures, rom analizisa da tran-
sportirebis Tanxa ojaxs ar gadauxdia da l-s arc analizis
pasuxebi miutania saxlSi.

19. mowme q. m-m ganmarta, rom muSaobda Sps `k-s m-s c-Si~ ope-
ratorad. 2017 wlis 23 ianvars, RamiT, l. S. gadaiyvanes T-Si. wina
saRamos eqTani r. g., romelmac icoda ena, i. q-s davalebiTa da
misive telefoniT esaubra T-s klinikas da SeaTanxma pacientis
viziti. gamgzavrebis dRes man naxa l. S., romelsac arc paspor-
ti hqonda da arc transportirebis Tanxa gadauxdia.

20. Sps `k-s m-s c-s~ operatorma, mowme _ n. m-m daadastura, rom
i. q. faqtobrivad xelmZRvanelobda `k-s m-s c-s~. aseve, ganmarta,
rom i. q-m mas gadasca 2000 lari da uTxra, rom pacients uWirda
da Tanxas is gadaixdida. am Tanxidan 1500 lari iyo l. S-s tran-
sportirebis, xolo 500 lari _ TanamSromlis xelfasi.

21. Sps `k-s m-s c-s~ eqimebma _ a. p-m da n. g-m aseve daadastu-
res, rom T. q-s avadmyofobis periodSi, mis movaleobas as-
rulebda i. q.

22. mowme T. g-m, romelic Sps `k-s m-s c-Si~ adamianuri re-
sursebis marTvis samsaxuris ufrosad muSaobda, daadastu-
ra, rom j. x. daniSvnis brZanebis gareSe asrulebda mZRolis
movaleobas. analogiuri faqtobrivi garemoeba daadastura
Sps `k-s m-s c-s~ buRalterma _ mowme T. R-mac.

23. pirveli instanciis sasamarTlo sxdomaze i. q-m da g. g-
m Tavi ar cnes damnaSaved wardgenil braldebebSi.

24. sakasacio sasamarTlo kvlavac aRniSnavs, rom mtki-
cebulebebi, romlebic safuZvlad edeba gamamtyunebel ga-
naCens pirvel rigSi unda Sefasdes maTi utyuarobisa da
sakmarisobis TvalsazrisiT. saqarTvelos konstituciis 31-
e muxlis me-7 punqtis imperatiuli danawesis Tanaxmad, ga-
mamtyunebeli ganaCeni unda emyarebodes mxolod utyuar
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mtkicebulebebs da yovelgvari eWvi, romelic kanonis Sesa-
bamisad ver dadasturdeba, braldebulis (msjavrdebulis)
sasargeblod unda gadawydes. saqarTvelos sssk-is 269-e mux-
lis me-2 nawilis Tanaxmad ar SeiZleba gamamtyunebel gana-
Cens safuZvlad daedos varaudi, xolo sssk-is me-13 muxlis
me-2 nawilis da 82-e muxlis me-3 nawilis Tanaxmad, gamam-
tyunebeli ganaCeni unda efuZnebodes mxolod erTmaneTTan
SeTanxmebul, aSkara da damajerebel mtkicebulebaTa er-
Tobliobas, romelic gonivrul eWvs miRma adasturebs piris
braleulobas, rac sssk-is me-3 muxlis me-13 nawilis Tanax-
mad, gulisxmobs mtkicebulebaTa iseT erTobliobas, rome-
lic obieqtur pirs daarwmunebs piris braleulobaSi.

25. mocemul SemTxvevaSi braldebis mxaris mier warmod-
genili mtkicebulebebidan mxolod mowme j. x-s Cveneba war-
moadgens i. q-s mier misTvis msjavrad Seracxuli qmedebebis
Cadenis damadasturebel erTaderT pirdapir mtkicebule-
bas. saqmeSi arsebuli yvela sxva mtkicebuleba mxolod ara-
pirdapir mianiSnebs i. q-s mier danaSaulis Cadenaze. kerZod,
mowmeebis _ r. g-s, g. x-s, n. m-s, a. p-sa da n. g-s CvenebebiT utyua-
rad dasturdeba, rom i. q., mamis _ T. q-s aryofnis periodSi,
faqtobrivad xelmZRvanelobda Sps `k-s m-s c-s~. mowmeebis _
z. j-s, r. g-s, g. x-s, l. S-s, m. W-s, q. m-sa da n. m-s CvenebebiT aseve
dasturdeba, rom swored i. q-s miTiTebiT, iniciativiTa da
aqtiuri CarTulobiT ganxorcielda l. S-s T-Si transporti-
reba yovelgavri gadaudebeli samedicino saWiroebis gareSe,
sruliad usasyidlod, ise, rom arc l. S-sa da arc mis ojaxs
transportirebisa da analizis aRebis Tanxac ki ar gadauxdi-
aT; l. S-s transportirebis xarji Tavad i. q-m dafara. mowmee-
bis _ T. g-sa da T. R-s CvenebebiT dasturdeba, rom j. x. arao-
ficialurad, Sesabamisi daniSvnis brZanebis gareSe, asruleb-
da mZRolis funqciebs Sps `k-s m-s c-Si~. sakasacio sasamar-
Tlos SefasebiT, aRniSnuli faqtobrivi garemoebebi, j. x-s
CvenebasTan erTad, obieqturi damkvirveblisaTvis namdvi-
lad qmnis dasabuTebuli varaudis safuZvels i. q-s danaSau-
lebrivi ganzraxvis Sesaxeb, Tumca ver akmayofilebs goniv-
rul eWvs miRma mtkicebiT standarts da ar qmnis sakmaris
safuZvels gamamtyunebeli ganaCenis gamosatanad.

26. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos Sefasebas i. q-s mier l. S-s T-Si transportirebis or-
ganizebis faqtis utyuarad dadasturebulad miCnevis Sesa-
xeb, Tumca braldebis mxaris mier warmodgenili mtkicebu-
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lebebiT aseve utyuarad, gonivrul eWvs miRma ver dastur-
deba is garemoeba, rom i. q. swored narkotikuli saSualebe-
bis ukanono SeZena, Senaxvisa da saqarTveloSi ukanonod Se-
motanis mizniT moqmedebda. amis Taobaze mxolod eWvi arse-
bobs, rac saapelacio sasamarTlos, saqarTvelos konstitu-
ciis 31-e muxlis me-7 punqtisa da saqarTvelos sssk-is me-5
muxlis me-3 nawilis Sesabamisad, msjavrdebulis sasargeb-
lod unda gadaewyvita. is faqti, rom j. x. pirveli instanciis
sasamarTloSi mxareTa Tanasworobisa da SejibrebiTobis
principis sruli dacviT daikiTxa, ver gamodgeba gamamtyu-
nebeli ganaCenis mxolod mis Cvenebaze dafuZnebis sapirwo-
ned miT ufro im pirobebSi rodesac saapelacio sasamarTlom
gasaCivrebuli ganaCeniT praqtikulad sadavod miiCnia j. x-s
Cveneba da 2017 wlis 25 ianvris amoRebis oqmSi asaxuli in-
formacia narkotikuli saSualebebis kuTvnilebis Taobaze
miuxedavad misi pirdapiri mamxilebeli xasiaTisa g. g-s nawil-
Si (rom mowme t-Si Sexvda g. g-s, romelmac mas gadasca polie-
Tilenis parki, sadac moTavsebuli iyo abebiani qila; mowmem
policielebs auxsna, rom abebi g. g-m gadasca T-Si).

27. mocemul SemTxvevaSi saapelacio sasamarTlom gamam-
tyunebeli ganaCeni aseve daafuZna mowmeebis: m. x-s, l. g-s, d.
l-s, j. k-s, d. m-s, g. s-sa da g. C-s Cvenebebs. m. x-s CvenebiT, mas
Semdeg, rac misi Svili j. xolordava daakaves, maT ojaxSi mi-
vida i. q-s meuRle or mamakacTan erTad da dahpirdnen mate-
rialur daxmarebas, Tu j. x. mxolod `sakuTar Tavze aiRebda~
Cadenil danaSauls, razec man uari ganacxada. gamomZiebleb-
ma _ l. g-m, d. l-m, j. k-m, d. m-m, agreTve, eqspert-kriminalis-
tebma _ g. s-m da g. C-m daadastures, rom monawileobdnen 2017
wlis 24-25 ianvars sagamoZiebo moqmedebebis _ Cxrekisa da
amoRebis CatarebaSi, ra drosac gaigones j. x-s naTqvami, rom
reanomobilidan amoRebuli narkotikuli saSualebebi
ekuTvnoda mas, i. q-sa da `b-s~ (g. g-s). igive daadastures mow-
meebma _ z. j-m da r. g-m. j. x-s mier gavrcelebuli informacia
aseve aisaxa 2017 wlis 25 ianvris amoRebis oqmSic.

28. sakasacio sasamarTlo iTvaliswinebs, rom saapelacio
sasamarTlo l. g-s, d. l-s, j. k-s, d. m-s, g. s-sa da g. C-s Cvenebe-
bis SefasebaSi araTanmimdevrulia. kerZod, g. g-sTan mimar-
TebiT saapelacio sasamarTlom Cxrekis adgilas myof mowme-
Ta _ gamomZieblebisa da samedicino personalis Cvenebebi j.
x-s mier gavrcelebuli informaciis nawilSi irib Cvenebebad
Seafasa da ar gaiziara, maTi dabali samarTlebrivi Rirebu-
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lebis gaTvaliswinebiT, maSin, rodesac swored igive iribi
Cvenebebi safuZvlad daudo i. q-s msjavrdebas.

29. rac Seexeba i. q-s braleulobis dasadastureblad
braldebis mxaris mier warmodgenil sxva mtkicebulebebs:
mowme p. C-s Cvenebas, i. q-s 2018 wlis 30 martis piradi Cxrekis
oqms, j. x-s 2017 wlis 24 ianvris piradi Cxrekis oqms, saqar-
Tvelos Sinagan saqmeTa saministros saeqsperto-krimina-
listikuri departamentis 2017 wlis 26 ianvris qimiuri eq-
spertizis #... daskvnas, saqarTvelos Sinagan saqmeTa sami-
nistros sainformacio analitikuri departamentis sain-
formacio c-is/mTavari sammarTvelos/ monacemTa aRricxvi-
sa da registraciis sammarTvelos sasazRvro monitoringis
ganyofilebis ufrosis 2017 wlis 9 martis werils, isini
ararelevanturia mtkicebis saganTan mimarTebiT da verc
pirdapir da verc arapirdapir ver adastureben i. q-s mier
misTvis msjavrad Seracxuli qmedebebis Cadenas.

30. sasamarTlo iTvaliswinebs, rom miuxedavad imisa, rom
saqmeSi warmodgenili mtkicebulebebiT, maT Soris, mowmeTa
CvenebebiT dgindeba _ i. q-s mier l. S-s viTomda gadaudeb-
lad T-Si samedicino daxmarebis mizniT gadayvanis organi-
zeba, mowmeTa mier mowodebuli informacia ar Seexeba/
adasturebs i. q-s braleulobas uSualod narkotikuli sa-
Sualebis SeZena, Senaxva da saqarTveloSi SemotanaSi. Sesa-
bamisad, mxolod erTi pirdapiri mtkicebuleba _ mowme j. x-
s Cveneba _ gonivrul eWvs miRma standartiT ar adasturebs
i. q-s mier saqarTvelos ssk-is 260-e muxlis me-6 nawilis `a~,
`b~ da saqarTvelos ssk-is 262-e muxlis me-4 nawilis `a~, `b~
qvepunqtebiT gaTvaliswinebuli danaSaulis Cadenas.

31. sakasacio sasamarTlo ver gaiziarebs aseve gasaCivre-
bul ganaCenSi miTiTebul msjelobas, rom prokuraturis mi-
er i. q-saTvis braldebis wardgena da sasamarTloSi am bral-
debis mxardaWera sxva araferia, Tu ara braldebis mxaris
iniciativa preiudiciulad dadgenili faqtis uaryofis Sesa-
xeb. braldebis mxaris saapelacio saCivarSi Sesabamis moT-
xovnaze miTiTebuli ar aris miuxedavad imisa, rom apelanti
vrclad ixilavs dacvis mxaris pretenziebs, maT Soris j. x-
sTan gaformebul saproceso SeTanxmebasTan dakavSirebiT.
sasamarTlo iTvaliswinebs, rom saqarTvelos sssk-is 73-e
muxlis me-2 nawilis Tanaxmad, preiudiciulad dadgenili
faqtis uaryofa, rodesac es faqti ewinaaRmdegeba sasamar-
TloSi mtkicebulebaTa gamokvlevis Sedegebs, sasamarTlos
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SeuZlia mxolod mxaris (da ara sakuTari) iniciativiT. Sesa-
bamisad, mocemul SemTxvevaSi ar arsebobs saqarTvelos sssk-
is 73-e muxlis me-2 nawiliT gaTvaliswinebuli winapiroba.

32. sasamarTlo iTvaliswinebs, rom arasworad dakvali-
ficirda i. q-saTvis msjavrad Seracxuli qmedebebi, kerZod:
saapelacio sasamarTlos ganaCeniT i. q-s pasuxismgebloba
daekisra rogorc organizebuli jgufis mier gansakuTrebiT
didi odenobiT narkotikuli saSualebebis ukanono SeZena,
Senaxvisa da saqarTveloSi ukanonod Semotanis amsrule-
bels, maSin, rodesac msjavrdebuls misTvis msjavrad Se-
racxuli qmedebebis obieqturi Semadgenlobis arcerTi ni-
Sani uSualod ar ganuxorcielebia. saqmeSi arsebuli mtki-
cebulebebi sakmarisi romc iyos gamamtyunebeli ganaCenis
gamosatanad, aRniSnuli mtkicebulebebiT ar dasturdeba
uSualod i. q-s mier narkotikuli saSualebebis arc SeZena-
Senaxvisa da arc saqarTveloSi ukanonod Semotanis faqte-
bi. ufro metic, amis Sesaxeb miTiTebas braldebis Sesaxeb
dadgenilebac ki ar Seicavs. sakasacio sasamarTlo aseve yu-
radRebas miaqcevs gasaCivrebul ganaCenSi dadgenilad miC-
neul garemoebas, kerZod, saapelacio sasamarTlos Sefase-
biT, i. q-m j. x-sTan erTad organizeba gauwia (dagegma, role-
bi gaanawila, daafinansa) am ukanasknelis mier gansakuTre-
biT didi odenobiT narkotikuli saSualebebis ukanono Se-
Zenas, Senaxvasa da saqarTveloSi ukanonod Semotanas. aR-
niSnuli msjelobis gaTvaliswinebiT, miT ufro gaugebaria
saapelacio sasamarTlos mier i. q-saTvis msjavrad Seracxu-
li qmedebebis samarTlebrivi Sefaseba.

33. sakasacio sasamarTlo aseve iTvaliswinebs, rom qvem-
dgomi instanciis sasamarTloebi moklebulni iyvnen i. q-saT-
vis bralad wardgenili qmedebebis gadakvalificirebisa da
braldebis damZimebis SesaZlebobas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
amave muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul i. q-s interesebis damcveli advokatis _
d. k-s sakasacio saCivari dakmayofildes nawilobriv;
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2. Tbilisis saapelacio sasamarTlos 2021 wlis 31 maisis
ganaCenSi Sevides cvlileba:

3. i. q. cnobil iqnes udanaSaulod da gamarTldes saqar-
Tvelos ssk-is 260-e muxlis me-6 nawilis `a~, `b~ qvepunqtebi-
Ta da saqarTvelos ssk-is 262-e muxlis me-4 nawilis `a~, `b~
qvepunqtebiT wardgenil braldebebSi;

4. i. q. cnobil iqnes damnaSaved saqarTvelos ssk-is 236-e mux-
lis me-2 nawiliT (2018 wlis 30 martis mdgomareobiT) gaTva-
liswinebuli danaSaulis CadenaSi sasjelis dauniSnavad;

5. ganaCeni sxva nawilSi darCes ucvlelad;
6. ganaCeni sabolooa da ar gasaCivrdeba.

ganaCenSi cvlilebis Setana _ sarezolucio
nawilidan ssk-is 65-e muxliT dakisrebuli

movaleobis amoricxva

ganaCeni
saqarTvelos saxeliT

#843ap-21 31 ianvari, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul g. S-s inte-
resebis damcvelis, advokat z. q-s sakasacio saCivari quTai-
sis saapelacio sasamarTlos 2021 wlis 25 ivnisis ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebiT g. S-s, _ dabadebuls

1.. wels, _ bralad edeboda saqarTvelos sisxlis samarTlis
kodeqsis (SemdegSi _ saqarTvelos ssk-is) 1261-e muxlis meo-
re nawilis `b~ qvepunqtiT (ori epizodi) gaTvaliswinebuli
danaSaulis Cadena.

g. S-s bralad wardgenili qmedebebi gamoixata SemdegSi:
_ 2021 wlis 10 ianvars, Ramis saaTebSi, z-s raionis s... i-Si,
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TavianT sacxovrebel saxlSi, g. S_m meuRles _ i. e-s, gabra-
zebulma imiT, rom i. e-s surda bavSvebisTvis eWmia misi de-
dis mier momzadebuli saWmeli, maTi arasrulwlovani Svile-
bis l. da l. S-is TandaswrebiT oTxjer daartya gaSlili xe-
li Tavis ukana areSi, ra drosac i. e-m ganicada fizikuri
tkivili, xolo aRniSnulis Semswre arasrulwlovnebs miad-
gaT moraluri ziani.

_ 2021 wlis 13 ianvars, Ramis saaTebSi, z-s raionis s. i-Si,
TavianT sacxovrebel saxlSi, g. S-m meuRles _ i. e-s, gabra-
zebulma imiT, rom i. e-s ar surda misi Svili yofiliyo bebi-
asTan, maTi arasrulwlovani Svilebis l. da l. S-s-is Tan-
daswrebiT erTxel daartya marjvena gaSlili xeli cxviris
areSi, Semdg samjer daartya gaSlili xeli Tavis ukana areSi,
ra drosac i. e-m ganicada fizikuri tkivili, xolo aRniSnu-
lis Semswre arasrulwlovnebs miadgaT moraluri ziani.

2. zugdidis raionuli sasamarTlos 2021 wlis 16 aprilis
ganaCeniT g. S-s cnobil iqna damnaSaved da miesaja:

_ saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qve-
punqtiT (2021 wlis 10 ianvris epizodi) _ 1 wliT Tavisufle-
bis aRkveTa, rac CaeTvala pirobiT msjavrad;

_ saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qve-
punqtiT (2021 wlis 13 ianvris epizodi) _ 1 wliTa da 6 TviT
Tavisuflebis aRkveTa, rac CaeTvala pirobiT msjavrad.

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri da sabolo-
od, g. S-s ganesazRvra 1 wliTa da 6 TviT Tavisuflebis aR-
kveTa, rac CaeTvala pirobiT msjavrad 2 wlisa da 6 Tvis ga-
mosacdeli vadiT.

masve, saqarTvelos ssk-is 65-e muxlis safuZvelze, piro-
biT msjavrTan erTad daekisra movaleoba, pirvelive SesaZ-
leblobisTanave gaiaros alkoholizmis mkurnalobis kursi,
aseve Zaladobrivi damokidebulebisa da qcevis Secvlaze
orientirebuli savaldebulo swavlebis kursi, gamosacdeli
vadis periodSi: ar miiRos alkoholi, yoveldRiurad alko-
holis moxmarebis kontrolis mizniT probaciis biuros mier
gansazRvruli sixSiriTa da wesiT gaiaros alkoholis moxma-
rebis Semowmeba; emociebis marTvisa da stresul situacieb-
Tan gasamklaveblad saWiro unar-Cvevebis gamomuSavebis miz-
niT, amis aucileblobis amowurvamde, ganaxorcielos fsiqo-
logTan vizitebi probaciis oficris mier gansazRvrul far-
glebSi; meuRlesTan Tanacxovrebis gagrZelebis SemTxvevaSi
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umokles SesaZlebel vadebSi probaciis biuros daxmarebiT
CarTuli mediatorebis monawileobiTa da daxmarebiT Seimu-
Savos mas, meuRles, dedas da Svilebs Soris funqciebis ga-
nawilebis, maTi erTmaneTTan urTierTobis Taobaze rogorc
meuRlisTvis, aseve dedisTvis misaRebi kompromisuli weri-
lobiTi dokumenti da uzrunvelyos am dokumentiT gaTva-
liswinebuli pirebis mier maTTvis dakisrebuli movaleobe-
bis Sesrulebis mizniT yvela saWiro araZaladobrivi zomis
miReba. dedas, meuRles da Svilebs yovel jerze mimarTos
mxolod pativiscemis gamomxatveli mimarTvis formebiT.

g. S-s sasjelis vadaSi CaeTvala patimrobaSi yofnis pe-
riodi 2021 wlis 14 ianvridan _ 2021 wlis 16 aprilis CaTvliT
da dauyovnebliv gaTavisuflda.

3. ganaCeni saapelacio wesiT gaasaCivra dacvis mxarem, ro-
melic saapelacio saCivriT iTxovda sasjelis Semsubuqebas.

4. quTaisis saapelacio sasamarTlos 2021 wlis 25 ivnisis
ganaCeniT z-s raionuli sasamarTlos 2021 wlis 16 aprilis
ganaCeni darCa ucvlelad.

5. quTaisis saapelacio sasamarTlos 2021 wlis 25 ivnisis ga-
naCeni sakasacio wesiT gaasaCivra msjavrdebul g. S-ss intere-
sebis damcvelma, advokat z. q-m, romelic sakasacio saCivriT
iTxovs sasjelis Semsubuqebas. kerZod, sasjelis saxiT 1 wli-
Ta da 6 TviT Tavisuflebis aRkveTis gansazRvras da mis CaT-
vlas pirobiT msjavrad imave gamosacdeli vadiT, gamoyenebu-
li movaleobis _ alkoholizmis mkurnalobis kursi da alkoho-
lis yoveldRiurad moxmarebis kontrolis mizniT probaciis
biuros mier gansazRvruli sixSiriTa da wesiT alkoholis mox-
marebis Semowmebis gavlis valdebulebis gauqmebas.

samotivacio nawili:
1. sakasacio sasamarTlom ganixila sakasacio saCivari,

Seiswavla saqmis masalebi, Seamowma saCivris safuZvlianoba
da miaCnia, rom msjavrdebul g. S-ss interesebis damcvelis,
advokat z. q-s sakasacio saCivris moTxovna ar unda dakma-
yofildes, xolo gasaCivrebul ganaCenSi unda Sevides
cvlileba Semdeg garemoebaTa gamo:

2. sakasacio sasamarTlo iTvaliswinebs, rom advokatma
zugdidis raionuli sasamarTlos 2021 wlis 16 aprilis gana-
CenSi cvlilebis Setanis moTxovniT quTaisis saapelacio
sasamarTlos saapelacio saCivriT mimarTa imave argumenteb-
ze dayrdnobiT, romlebic sakasacio saCivarSia Camoyalibe-
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buli. saapelacio sasamarTlos ganaCenSi ki miTiTebulia im
faqtobriv garemoebebsa da mtkicebulebebze, romlebmac g.
S-ss msjavrdeba da sasjeli ganapirobes. sasamarTlo iTva-
liswinebs zeda instanciis sasamarTloebis uflebas, daeTan-
xmon qveda instanciis sasamarTlos dasabuTebas, safuZvle-
bis gameorebis gareSe (ix., Hirvisaari v. Finland, no. 49684/99, §30,
ECtHR, 25/12/2001). saapelacio sasamarTlom srulad da obieq-
turad Seafasa saqmeSi arsebuli mtkicebulebebi da advoka-
tis saapelacio saCivars gasca amomwuravi da dasabuTebuli
pasuxebi. Sesabamisad, sasamarTlos mizanSewonilad ar miaC-
nia gasaCivrebul ganaCenSi miTiTebuli im argumentebis ga-
meoreba, rasac sakasacio sasamarTloc eTanxmeba.

3. saqmeSi warmodgenili sakmarisi da utyuari mtkicebu-
lebebiT, gonivrul eWvs miRma dasturdeba, rom msjavrde-
bulma g. S-m namdvilad Caidina gasaCivrebuli ganaCeniT mis-
Tvis bralad Seracxuli qmedeba.

4. sakasacio sasamarTlo ar iziarebs dacvis mxaris moT-
xovnas msjavrdebulisaTvis sasjelis saxiT 1 wliTa da 6
TviT Tavisuflebis aRkveTis gansazRvrisa (rac unda CaeT-
valos pirobiT msjavrad, imave gamosacdeli vadiT) da mis
mimarT gamoyenebuli movaleobis _ alkoholizmis mkurnalo-
bis kursisa da alkoholis yoveldRiurad moxmarebis kon-
trolis mizniT probaciis biuros mier gansazRvruli sixSi-
riTa da wesiT alkoholis moxmarebis Semowmebis gavlis
valdebulebis gauqmebis Sesaxeb.

5. sasamarTlo iTvaliswinebs, rom ojaxSi Zaladobis
msxverplTa gansakuTrebuli mowyvladoba da maTi dacvis
procesSi saxelmwifos aqtiuri CarTvis aucilebloba xaz-
gasmulia araerT saerTaSoriso instrumentsa da sasamar-
Tlos precedentul samarTalSi (ix. Z.B. v Croatia, no. 47666/13,
§50-51, ECtHR, 11/07/2017; Opuz v Turkey, no. 33401/02, §§ 72-86, ECtHR,
09/09/2009; Hajduová v. Slovakia, no. 2660/03, § 46, ECtHR, 30/11/2010;
Bevacqua and S. v. Bulgaria, no. 71127/01, §§ 64-65, ECtHR, 12/06/2008).
sasamarTlo aseve iTvaliswinebs `qalTa mimarT Zaladobisa
da ojaxSi Zaladobis prevenciisa da aRkveTis Sesaxeb evro-
pis sabWos konvenciis (`stambolis konvencia~) 45-e muxls,
romlis Tanaxmad, xelSemkvrel saxelmwifoebs ekisrebaT
yvela sakanonmdeblo Tu sxva zomis gatareba imis uzrun-
velsayofad, rom am konvenciiT dadgenili danaSauli isje-
bodes efeqturi, proporciuli da damafiqrebeli sanqciiT.

6. sasamarTlo kvlavac aRniSnavs, rom sasjeli samarTlia-
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nobis aRdgenis, axali danaSaulis Tavidan acilebisa da damna-
Savis resocializaciis miznebs emsaxureba. amitom ̀ sasjeli, er-
Ti mxriv, unda iyos qmedebiT gamowvevad safrTxeebTan goniv-
rul proporciaSi, xolo, meore mxriv ...yovel konkretul Sem-
TxvevaSi sasjelis dakisreba moxdes danaSaulis individualu-
ri garemoebebis gaTvaliswinebiT~ (saqarTvelos sakonstitu-
cio sasamarTlos 2015 wlis 24 oqtombris #1/4/592 gadawyve-
tileba saqmeze `saqarTvelos moqalaqe beqa wiqariSvili saqar-
Tvelos parlamentis winaaRmdeg~, II-38).

7. g. S-s pasuxismgeblobis Semamsubuqebeli da damamZime-
beli garemoebebis gaTvaliswinebiT, msjavrdebulisaTvis
Sefardebuli sasjeli srulad Seesabameba saqarTvelos ssk-
is 39-e, 53-e, 63-e-64-e muxlebis moTxovnebs da ar arsebobs
misi Semsubuqebis safuZveli.

8. sasamarTlo iTvaliswinebs, rom saqarTvelos sisxlis
samarTlis saproceso kodeqsis (SemdegSi _ saqarTvelos
sssk-is) 306-e muxlis me-4 nawilis Tanaxmad `sakasacio saCiva-
ri ganixileba saCivrisa da misi Sesageblis farglebSi~, magram
`kanonismieri valdebuleba, romelic boWavs mosamarTles ar
gamoiyenos da ugulebelyos fundamenturi da imperatiuli
konstituciuri principebi im mizeziT, rom mxareebi ar ape-
lireben maTze, gamoricxavs samarTliani sasamarTlo gan-
xilvisa da samarTliani gadawyvetilebis miRebis mizans~ (ix.:
saqarTvelos sakonstitucio sasamarTlos 2015 wlis 29 seq-
tembris #3/1/608,609 gadawyvetileba II-20); `SejibrebiTobis
principi ... arcerT SemTxvevaSi ar aTavisuflebs mosamarTles
TavisTavadi valdebulebisgan, iTvaliswinebdes da sworad
iyenebdes samarTlis fundamentur principebs imisgan damo-
ukideblad, mxare ramdenad jerovnad axerxebs sakuTari in-
teresebis dacvas da miuTiTebs Tu ara mosamarTles samar-
Tlis saTanado wesebis da principebis gamoyenebis aucileb-
lobaze (ix.: iqve, II-21). `SesaZloa arsebobdes rigi sakiTxebi-
sa, romlebic sisxlis samarTlis saqmis ganmxilvelma sasamar-
Tlom sakuTari iniciativiT da mxareTa moTxovnis miuxeda-
vad unda Seamowmos~ (ix.: iqve, II-22).

9. mocemul SemTxvevaSi vinaidan sakasacio saCivris da
saqmis masalebis Seswavlis Sedegad ikveTeba gasaCivrebuli
ganaCeniT dadgenili movaleobebis gauqmebis samarTlebri-
vi safuZveli, saqarTvelos sakonstitucio sasamarTlos
2015 wlis 29 seqtembris #3/1/608,609 gadawyvetilebidan da
saqarTvelos uzenaesi sasamarTlos dadgenili praqtikidan
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(ix.: saqarTvelos uzenaesi sasamarTlos 2021 wlis 17 dekem-
bris #624ap-21 ganaCeni) gamomdinare, sasamarTlo ufleba-
mosilia gascdes sakasacio saCivris farglebs.

10. saqarTvelos ssk-is 65-e muxlSi miTiTebuli CamonaT-
vali ar atarebs amomwurav xasiaTs da sasamarTlos aZlevs
SesaZleblobas, msjavrdebuls daakisros sxva iseTi saxis
movaleobac, romelic xels Seuwyobs mis gamosworebas, mag-
ram sasamarTlom movaleobis gansazRvrisas unda gaiTva-
liswinos erTi mxriv dakisrebuli movaleobiT miznis miRwe-
vis SesaZlebloba (vargisi saSualeba) da meore mxriv _ da-
kisrebuli movaleobis Sesrulebis monitoringis meqanizmis
arseboba, vinaidan dakisrebuli movaleobis Seusruleblo-
ba SeiZleba negatiuri Sedegebis matarebeli gaxdes msjav-
rdebulisTvis. Sesabamisad, dakisrebuli movaleobis Ses-
ruleba-Seusrulebloba unda iyos obieqturad gadamowme-
badi da ar unda qmnides manipulirebis SesaZleblobas.

11. sasamarTlo iTvaliswinebs msjavrdebul g. S-s dakis-
rebuli gamosacdeli vadis periodSi ojaxis wevrebisaTvis
(dedis, meuRlisa da SvilebisTvis) yovel jerze mxolod
pativiscemis gamomxatveli formebiT mimarTvis movaleobis
monitoringTan dakavSirebul sirTuleebs, aseve im garemoe-
bas, rom sxva movaleobebTan erTad, msjavrdebuls daekisra
alkoholis moxmarebis kontrolis mizniT probaciis biuros
mier gansazRvruli sixSiriTa da wesiT alkoholis moxmare-
bis Semowmeba, aseve _ pirvelive SesaZleblobisTanave al-
koholizmis mkurnalobisa da Zaladobrivi damokidebulebi-
sa da qcevis Secvlaze orientirebuli savaldebulo swavle-
bis kursebis gavla (ix. saqarTvelos uzenaesi sasamarTlos
2021wlis 17 dekembris ganaCeni saqmeze #624ap-21, 11).

12. zemoaRniSnulis gaTvaliswinebiT cvlileba unda Se-
vides g. S-ze saqarTvelos ssk-is 65-e muxlis safuZvelze
dakisrebuli movaleobis nawilSi da gasaCivrebuli ganaCeni-
dan unda amoiricxos miTiTeba g. S-s mier gamosacdeli vadis
ganmavlobaSi (Tanacxovrebis gagrZelebis SemTxvevaSi) de-
dis, meuRlisa da SvilebisaTvis yovel jerze mxolod pa-
tiviscemis gamomxatveli formebiT mimarTvis Sesaxeb. da-
narCen nawilSi ki quTaisis saapelacio sasamarTlos 2021
wlis 25 ivnisis ganaCeni unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-
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is 301-e muxliT, 307-e muxlis 1-li nawilis `g” qvepunqtiT da

d a a d g i n a:

1. msjavrdebul g. S-ss interesebis damcvelis, advokat
z. q-s sakasacio saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos 2021 wlis 25 ivnisis
ganaCenSi Sevides cvlileba:

3. ganaCenidan amoiricxos miTiTeba gamosacdeli vadis
periodSi msjavrdebul g. S-s Tanacxovrebis gagrZelebis
SemTxvevaSi dedis, meuRlisa da SvilebisTvis yovel jerze
mxolod pativiscemis gamomxatveli formebiT mimarTvis
Sesaxeb;

4. quTaisis saapelacio sasamarTlos 2021 wlis 25 ivnisis
ganaCeni danarCen nawilSi darCes ucvlelad;

5. ganaCeni sabolooa da ar saCivrdeba.

ganaCenSi cvlilebis Setana nivTieri
mtkicebulebis sakiTxis gadawyvetis nawilSi

ganaCeni
saqarTvelos saxeliT

#900ap-21 17 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila gamarTlebul T. k. da mi-
si interesebis damcveli advokatis _ r. x-s sakasacio saCiva-
ri quTaisis saapelacio sasamarTlos 2021 wlis 16 ivlisis
ganaCenze.

aRwerilobiTi nawili:
1. braldebis Sesaxeb dadgenilebis Tanaxmad, T. k-s, _ da-

badebuls 1... wels, _ bralad daedo saqarTvelos sisxlis
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samarTlis kodeqsis (SemdegSi _ saqarTvelos ssk-is) 1261-e
muxlis me-2 nawilis `b~ qvepunqtiT (ori epizodi), saqarTve-
los ssk-is 1261-e muxlis pirveli nawiliTa da saqarTvelos
ssk-is 111,151-e muxlis me-2 nawilis `b~ qvepunqtiT gaTva-
liswinebuli danaSaulis Cadena.

2. aRniSnuli qmedebebi gamoixata SemdegSi:
2.1. 2020 wlis TebervalSi, zusti dro daudgenelia, T-Si

mdebare saxlSi, arasrulwlovani Svilebis TandaswrebiT, T.
k-m genderis niSniT Seuwynareblobis motiviT iZalada me-
uRleze _ n-ze (xeli ramdenjerme daartya saxeSi). dazara-
lebulma ganicada fizikuri tkivili.

2.2. 2020 wlis 29 aprils, Ramis saaTebSi, q-Si mdebare sax-
lSi, alkoholiT mTvralma T. k-m, genderis niSniT Seuwyna-
reblobis motiviT, iZalada meuRleze _ n-ze (xeli ramden-
jerme daartya saxeSi, aseve fexsacmelic ramdenjerme da-
artya saxeSi). dazaralebulma ganicada fizikuri tkivili.

2.3. 2020 wlis 9 ivliss, daaxloebiT 18:00 saaTze, q-Si
mdebare saxlSi, arasrulwlovani Svilebis TandaswrebiT,
alkoholiT mTvralma T. k-m, genderis niSniT Seuwynareblo-
bis motiviT, iZalada meuRleze _ n-ze (xeli gaartya saxeSi,
xeli Zlierad mouWira saxeze). dazaralebulma ganicada fi-
zikuri tkivili.

2.4. 2020 wlis 9 ivliss, daaxloebiT 18:00 saaTze, q _ Si
mdebare saxlSi, T. k. cecxlsasroli iaraRis gamoyenebiT
(uRerebda iaraRs da SesaSineblad iaraRidan esrola skams,
romelzec ijda n.), genderis niSniT Seuwynareblobis moti-
viT, sicocxlis mospobiT daemuqra meuRles _ n-s. ris gamoc
mas gauCnda muqaris ganxorcielebis safuZvliani SiSi.

3. quTaisis saqalaqo sasamarTlos 2021 wlis 10 maisis
ganaCeniT:

3.1. T. k. cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT
wardgenil braldebaSi (2020 wlis Tebervlis epizodi).

3.2. T. k. cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 1261-e muxlis pirveli nawiliT wardgenil
braldebaSi (2020 wlis 29 aprilis epizodi).

3.3. T. k. cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT
wardgenil braldebaSi (2020 wlis 9 ivlisis epizodi).

3.4 T. k. cnobil iqna udanaSaulod da gamarTlda saqar-
Tvelos ssk-is 111,151-e muxlis me-2 nawilis `b~ qvepunqtiT
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wardgenil braldebaSi (2020 wlis 9 ivlisis epizodi).
3.5. T. k-s ganemarta, rom mas, rogorc gamarTlebul pirs,

ufleba aqvs aunazRaurdes miyenebuli ziani.
3.6. nivTieri mtkicebulebebis sakiTxi gadawyda Semdeg-

nairad:
_ sagamoZiebo eqsperimentis dros amoRebuli airis tipis

cecxlsasroli iaraRi ZORAKI -2— mWidiT, cecxlsasroli ia-
raRi TT-C mWidiT, vaznebiT da sanadiro Tofi, saxelmwifo
nomriT ..., vaznebiT, romlebic inaxeba b-s raionul sammar-
TveloSi, saqmeze saboloo gadawyvetilebis miRebis Semdeg,
gankargvis mizniT, gadaegzavneba saqarTvelos Sss Sesabamis
samsaxurs.

_ sagamoZiebo eqsperimentis dros amoRebuli xis skami,
romelic inaxeba b-s raionul sammarTveloSi, saqmeze sabo-
loo gadawyvetilebis miRebis Semdeg, daubrunda mis kano-
nier mflobels.

4. ganaCeni saapelacio wesiT gaasaCivra quTaisis raionu-
li prokuraturis prokurorma giorgi gobroniZem, romelic
saapelacio saCivriT iTxovda T. k-s damnaSaved cnobas sa-
qarTvelos ssk-is 111,151-e muxlis me-2 nawilis `d~ qvepun-
qtiT, 1261-e muxlis me-2 nawilis `b~ qvepunqtiT (ori epizo-
di) da saqarTvelos ssk-is 1261-e muxlis pirveli nawiliT
wardgenil braldebebSi.

prokuroris saapelacio saCivarze Sesagebeli warmoadgi-
na T. k-s interesebis damcvelma advokatma r. x-m da moiTxova
gasaCivrebuli ganaCenis ucvlelad datoveba.

5. Tbilisis saapelacio sasamarTlos 2021 wlis 20 oqtom-
bris ganaCeniT quTaisis saqalaqo sasamarTlos 2021 wlis 10
maisis ganaCeni darCa ucvlelad.

6. quTaisis saapelacio sasamarTlos 2021 wlis 16 ivlisis
ganaCeni sakasacio wesiT gaasaCivres gamarTlebulma T. k-m
da misma interesebis damcvelma advokatma r. x-m da moiTxo-
ves Tbilisis saapelacio sasamarTlos 2021 wlis 20 oqtom-
bris ganaCenis gauqmeba nivTmtkicebis (iaraRebis CamorTme-
vis) nawilSi da iaraRebis ukan dabruneba.

samotivacio nawili:
1. sasamarTlo iTvaliswinebs, rom saqarTvelos sisxlis

samarTlis saproceso kodeqsis (SemdgomSi _ saqarTvelos
sssk-is) 306-e muxlis me-4 nawilis Tanaxmad, sakasacio saCiva-
ri ganixileba saCivrisa da misi Sesageblis farglebSi.
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2. sakasacio sasamarTlom Seiswavla saqmis masalebi, gaec-
no sakasacio saCivris moTxovnas, Seamowma saqmeSi arsebuli
mtkicebulebebi, Seafasa TiToeuli maTgani saqmesTan maTi
relevanturobis, dasaSvebobisa da utyuarobis Tvalsazri-
siT da daaskvna, rom sakasacio saCivari unda dakmayofil-
des, nawilobriv Semdeg garemoebaTa gamo:

3. gasaCivrebuli ganaCenis Tanaxmad, T. k. saqarTvelos
ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT (ori epizo-
di), saqarTvelos ssk-is 1261-e muxlis pirveli nawiliTa da
saqarTvelos ssk-is 111,151-e muxlis me-2 nawilis `b~ qvepun-
qtiT gaTvaliswinebuli danaSaulis CadenaSi gamarTlda sru-
lad, xolo sagamoZiebo eqsperimentis dros amoRebuli ai-
ris tipis cecxlsasroli iaraRi ZORAKI -2 - mWidiT, cec-
xlsasroli iaraRi TT-C mWidiT, vaznebiT da sanadiro Tofi,
saxelmwifo #... vaznebiT, romlebic inaxeboda b-s raionul
sammarTveloSi, saqmeze saboloo gadawyvetilebis miRebis
Semdeg, gankargvis mizniT, gadaegzavna saqarTvelos Sss Se-
sabamis samsaxurs.

4. kasatoris mtkicebiT, T. k-s srulad gamarTlebis gamo
iaraRebi unda daubrundes mas. kasatori aseve uTiTebs rom
sanadiro Tofi saxelmwifo nomriT #... iyo gamarTlebuli
piris babuis _ T. k-s sakuTreba, vis samkvidroze memkvidreo-
ba aRdgenili aqvs mxolod z. k-s.

5.1. sasamarTlo iTvaliswinebs, rom quTaisis saqalaqo
sasamarTlos 2021 wlis 21 maisis ganaCenis Tanaxmad, saqar-
Tvelos sssk-is 81-e muxlis `a~ da `e~ qvepunqtebis safuZ-
velze:

`4.1. sagamoZiebo eqsperimentis dros amoRebuli airis ti-
pis cecxlsasroli iaraRi ZORAKI -2 - mWidiT, cecxlsasroli
iaraRi TT-C mWidiT, vaznebiT da sanadiro Tofi, saxelmwifo
nomriT #...-, vaznebiT, romlebic inaxeba ...s raionul sam-
marTveloSi, saqmeze saboloo gadawyvetilebis miRebis Sem-
deg, gankargvis mizniT, gadaegzavneba saqarTvelos Sss Se-
sabamis samsaxurs.

4.2. sagamoZiebo eqsperimentis dros amoRebuli xis skami,
romelic inaxeba ...s raionul sammarTveloSi, saqmeze sabo-
loo gadawyvetilebis miRebis Semdeg, daubrunda mis kano-
nier mflobels~.

5.2. aRniSnuli nivTmtkicebebis sakiTxi analogiurad aris
gadawyvetili quTaisis saapelacio sasamarTlos 2021 wlis
16 ivlisis ganaCeniTac.
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6. saqarTvelos sisxlis samarTlis saproceso kodeqsis
81-e muxli gansazRravs sisxlis samarTlis procesis dam-
Tavrebisas nivTier mtkicebulebaTa sakiTxis gadawyvetis
wess. amave muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad,
Tu danaSaulis iaraRs an sagans Rirebuleba ara aqvs, igi
nadgurdeba, xolo Tu mas aqvs raime Rirebuleba, xdeba misi
saproceso konfiskacia; amave muxlis `e~ qvepunqtis Tanax-
mad: dazaralebulis, gamarTlebulis an sxva piris kuTvnili
yvela nivTi da dokumenti, braldebulisa da im piris garda,
romelsac maTze qonebrivi pasuxismgebloba ekisreba, ub-
rundeba mesakuTres an mflobels.

6.1. amdenad, qvemdgomi instanciis sasamarTloebis ga-
dawyvetilebebi saqarTvelos sssk-is 81-e muxlis pirveli
nawilis `e~ qvepunqtis safuZvelze sagamoZiebo eqsperimen-
tis dros amoRebuli xis skamis (romelic inaxeboda baRda-
Tis raionul sammarTveloSi) kanonieri mflobelisaTvis
dabrunebis Sesaxeb kanonSesabamisia.

7. T. k-s mimarT mimdinare sisxlis samarTlis saqmis far-
glebSi 2020 wlis 11 ivliss, sagamoZiebo eqsperimentis dros,
samarTaldamcavi organos warmomadgenlebma amoiRes airis
tipis cecxlsasroli iaraRi ZORAKI - .. mWidiT (saregistra-
cio mowmobasTan erTad), cecxlsasroli iaraRi TT-C mWidiT,
vaznebiT (saregistracio mowmobasTan erTad) da sanadiro
Tofi, saxelmwifo nomriT #..., vaznebiT.

8. saqarTvelos Sss ...is, ...sa da ...is policiis departamen-
tis ...s raionuli sammarTvelos deteqtiv-gamomZieblis po-
liciis vice-polkovnik g-s weriliT irkveva, rom ssip saqar-
Tvelos Sss momsaxurebis saagentos dasavleTis regionuli
departamentis ...s momsaxurebis centrSi arsebuli kompiu-
teruli bazis monacemebiT, airis tipis cecxlsasroli iara-
Ri ZORAKI -2- nomriT ..., registraciis TariRi 06.07.2015 weli,
moqmedebis vada _ uvado, kategoria B (Senaxva, tareba) da
cecxlsasroli iaraRi TT-C nomriT E..., registraciis TariRi
06.12.2019 weli, moqmedebis vada _ uvado, kategoria A (Senax-
va), registrirebulia moqalaqe T. k. (p...) saxelze. sanadiro
Tofi, saxelmwifo nomriT #..., bazis mixedviT, registrire-
buli ar aris. werilSi damatebiT miTiTebulia, rom sanadiro
Tofi 511 kalibri 16 registrirebulia T. k. (dab. ... weli) sa-
xelze, registraciis TariRi 05.09.2006 weli, moqmedebis va-
da _ 5 weli, kategoria (Senaxva, tareba).

9. amdenad, airis tipis cecxlsasroli iaraRis _ ZORAKI -
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2... _ mWidiT da cecxlsasroli iaraRis _ TT-C mWidiT, vazne-
biT _ kanonier mesakuTres warmoadgens T. k. (p...).

10. sakasacio sasamarTlo iTvaliswinebs saxelmwifos
valdebulebas, gamoiCinos gansakuTrebuli gulmodgineba
genderuli niSniT Zaladobis aRsakveTad, miiRos saWiro
zomebi, romelic sakmarisi iqneba yvela riskis Tavidan asa-
cileblad (ix. Bevacqua and S. v. Bulgaria, no. 71127/01, §§ 64-65, ECtHR,
12/06/2008; Hajduová v. Slovakia, no. 2660/03, § 46, ECtHR, 30/11/2010;
Volodina v Russia, no. 41261/17, §72, ECtHR, 09/07/2019). sasamarTlo
aseve iTvaliswinebs, `iaraRis Sesaxeb~ saqarTvelos kanonis
28-e muxlis pirveli punqtis `e~ qvepunqtsac, romlis Tanax-
mad, `iaraRis CamorTmeva xdeba moZaladisaTvis mis mimarT
gamocemuli damcavi, Semakavebeli an iaraRTan dakavSirebu-
li uflebebis SezRudvis orderiT gansazRvrul SemTxve-
vebSi da gansazRvruli vadiT.

11. mocemul SemTxvevaSi, marTalia, saqmeSi warmodgeni-
lia pataki Semakavebeli orderis gamocemis Sesaxeb, Tumca
saqmis masalebSi ar moipoveba aRniSnuli patakis safuZvel-
ze gamocemuli Semakavebeli orderi; aseve ar dgindeba arc
damcavi orderis gamocema. Sesabamisad, sasamarTlo mokle-
bulia SesaZleblobas imsjelos `iaraRis Sesaxeb~ saqarTve-
los kanonis 28-e muxlis pirveli punqtis `e~ qvepunqtiT
gaTvaliswinebul SemTxvevaze.

12. T. k-s wardgenil braldebebSi udanaSaulod cnobis da
mis mimarT gamamarTlebeli ganaCenis dadgenis pirobebSi,
aRniSnuli cecxlsasroli iaraRebi ar warmoadgenen arc
danaSaulis iaraRs da arc danaSaulis sagans. Sesabamisad, ar
arsebobs aRniSnuli sagnebis saqarTvelos sssk-is 81-e mux-
lis pirveli nawilis `a~ qvepunqtis safuZvelze CamorTme-
vis kanonismieri safuZveli. sasamarTlo aseve iTvaliswi-
nebs, rom saqarTvelos kanonmdeblobiT dadgenili wesiT
registrirebuli iaraRebis CamorTmeva maT Soris ojaxuri
danaSaulis CadenaSi braldebuli piris mimarT gamamarTle-
beli ganaCenis dadgenis SemTxvevaSi ar aris gaTvaliswine-
buli arc `iaraRis Sesaxeb~ saqarTvelos kanoniT.

13. imavdroulad, sasamarTlo iTvaliswinebs, rom sanadi-
ro Tofi (saxelmwifo nomriT #... vaznebiT) saqmeSi warmod-
genili masalebiT ekuTvnoda gamarTlebulis babuas da ar
aris registrirebuli T. k. (p...) saxelze. amasTan, rogorc saq-
mis masalebiT dgindeba registraciis moqmedebis vada gan-
sazRvruli iyo 5 wliT _ 05.09.2006 wlidan.
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14. `iaraRis Sesaxeb~ saqarTvelos kanonis me-41 muxlis
Tanaxmad, sanadiro gluvluliani Tofi warmoadgens samo-
qalaqo cecxlsasrol iaraRs. me-12 muxlis me-3 punqtis Ta-
naxmad, fizikuri piris mier saqarTvelos Sinagan saqmeTa
ministris brZanebiT gansazRvruli teqnikuri maxasiaTeble-
bis mqone sanadiro an sportuli pnevmaturi iaraRis tareba
dasaSvebia mxolod saqarTvelos Sinagan saqmeTa saminis-
tros momsaxurebis saagentoSi registraciis Semdeg.

15. kasatori sadavod ar xdis im garemoebas, rom sanadiro
Tofi saxelmwifo nomriT #..., romelic iyo misi babuis _ T. k.
_ sakuTreba kanonis moTxovnaTa Sesabamisad Tavis saxelze
ar dauregistrirebia. kasatoris mier warmodgenili samkvid-
ro mowmobiT, romelic registrirebulia 2017 wlis 22 Teber-
vals, dgindeba, rom T. k. gardaicvala 2013 wlis 2 seqtembers
da samkvidro qoneba miiRo mamkvidreblis meuRlem _ z. k-m
faqtiuri flobiT (faqtiuri floba dasturdeba im doku-
mentebis faqtobrivad flobiT, romelic adasturebs sam-
kvidro masaSi specialur aRricxvaze myofi gluvluliani
sanadiro Tofebis flobas, `sanotaro moqmedebaTa Sesrule-
bis wesis Sesaxeb~ 85-e muxlis me-3 punqtis Sesabamisad).

16. `iaraRis Sesaxeb~ saqarTvelos kanonis 31-e muxlis me-
2 punqtis `b~ qvepunqti iaraRis mesakuTres avaldebulebs
registraciaSi gaataros memkvidreobiT miRebuli iaraRi,
xolo amave kanonis 28-e muxlis `d~ qvepunqti iaraRis Ca-
morTmevas iTvaliswinebs maT Soris `samoqalaqo iaraRis
mesakuTris gardacvalebis SemTxvevaSi, Tu saqarTvelos
Sinagan saqmeTa saministros brZanebiT gansazRvrul vadaSi
ar iqneba uzrunvelyofili am iaraRis saqarTvelos kanon-
mdeblobis moTxovnebTan Sesabamisoba~. amave kanonis me-4
muxlis pirveli punqtiT samoqalaqo iaraRia, romelic gan-
kuTvnilia fizikur pirTa mier Tavdacvis, sanadiro, spor-
tuli da sakoleqcio miznebis gamoyenebisaTvis, xolo me-2
punqtis `g~ qvepunqtiT samoqalaqo iaraRis erT-erTi saxea
sanadiro iaraRi.

17. `iaraRis Sesaxeb~ saqarTvelos kanonis 28-e muxlis me-
2 punqtiT amave muxlis `d~ qvepunqtiT gaTvaliswinebul
SemTxvevaSi iaraRis CamorTmevis wess amtkicebs saqarTve-
los mTavroba, saqarTvelos Sinagan saqmeTa ministris war-
dginebiT.

18. saqarTvelos mTavrobis 2014 wlis 18 martis #240
dadgenilebis danarTi #1-i sxva SemTxvevebTan erTad are-
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gulirebs samoqalaqo iaraRis mesakuTris gardacvalebis
SemTxvevaSi (Tu saqarTvelos Sinagan saqmeTa ministris
brZanebiT gansazRvrul vadaSi ar iqneba uzrunvelyofili
am iaraRebis saqarTvelos kanonmdeblobis moTxovnebTan
Sesabamisoba) iaraRis CamorTmevis wessa da pirobebs (muxli
1, pirveli punqtis `e~ qvepunqti). amave dadgenilebis danar-
Ti #1-is me-2 muxlis me-3 punqtiT samoqalaqo iaraRis mesa-
kuTris gardacvalebisas (Tu saqarTvelos Sinagan saqmeTa
ministris brZanebiT gansazRvrul vadaSi ar iqneba uzrun-
velyofili am iaraRis saqarTvelos kanonmdeblobis moT-
xovnebTan Sesabamisoba) nebarTvis gauqmebis SemTxvevaSi
CamorTmeuli, pirad sakuTrebaSi arsebuli iaraRis Senaxva-
ze da Sesabamisi organosTvis gadacemaze uflebamosili pi-
ria saqarTvelos Sinagan saqmeTa saministros Sesabamisi te-
ritoriuli organos saubno samsaxuri; xolo danarTi #1-is
me-3 muxlis me-3 punqtis `b~ qvepunqtiT uflebamosili piri
CamorTmeul iaraRs inaxavs memkvidreobis damadasturebe-
li dokumentis wardgenamde.

19. sasamarTlo iTvaliswinebs, rom saqmeSi warmodgenili
dokumentaciis Tanaxmad, ssip saqarTvelos Sss momsaxure-
bis saagentos dasavleTis regionaluri departamentis ...s
momsaxurebis centrSi arsebuli kompiuteruli bazis mona-
cemebiT, sanadiro Tofi saxelmwifo nomriT #... registri-
rebuli ar aris. amave dokumentis Tanaxmad, sanadiro Tofi
511 kalibri 16 registrirebulia T-i k. (dab. ... weli) saxelze,
registraciis TariRi 05.09.2006 weli, moqmedebis vada _ 5 we-
li, kategoria B (Senaxva, tareba). T. k-s qonebaze samkvidro
mowmoba misi meuRlis _ z. k-s saxelze gacemulia 2017 wlis 22
Tebervals, saqarTvelos Sss ministris 2014 wlis 28 Teber-
vlis #... brZanebis me-12 muxlis me-2 punqtiT dadgenilia,
rom iaraRis mesakuTris gardacvalebis SemTxvevaSi saqar-
Tvelos Sinagan saqmeTa saministro uzrunvelyofs iaraRis
CamorTmevas Tu iaraRis mesakuTris gardacvalebidan 7 Tvis
vadaSi ar iqneba uzrunvelyofili iaraRis saqarTvelos ka-
nonmdeblobis moTxovnebTan SesabamisobaSi moyvana.

20. amdenad, sanadiro Tofis (saxelmwifo nomriT #...
vaznebiT) dabruneba saqarTvelos sssk-is 81-e muxlis pirve-
li nawilis `e~ qvepunqtis safuZvelze am etapze obieqtu-
rad SeuZlebelia, vinaidan saqmis masalebiT ar dgindeba
samkvidros miRebasTan erTad aRniSnuli cecxlsasroli ia-
raRis registracia saqarTvelos kanonmdeblobiT dadgeni-
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li moTxovnebis Sesabamisad.
21. zemoaRniSnulidan gamomdinare, sanadiro Tofi (sa-

xelmwifo nomriT #... vaznebiT) iaraRze uflebis regis-
traciamde unda gadaeces saqarTvelos Sinagan saqmeTa sa-
ministros Sesabamis teritoriul organos `iaraRis Sesaxeb~
saqarTvelos kanoniT dadgenili moTxovnebis Sesabamisad;
xolo airis tipis cecxlsasroli iaraRi ZORAKI -2 _ mWidiT
(saregistracio mowmobasTan erTad) da cecxlsasroli iara-
Ri TT-C mWidiT, vaznebiT (saregistracio mowmobasTan erTad)
saqarTvelos sssk-is 81-e muxlis `e~ qvepunqtis safuZvelze
unda daubrundes mis kanonier mesakuTres _ T. k-s (p #...).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
81-e muxliT, `iaraRis Sesaxeb~ saqarTvelos kanoniT da

d a a d g i n a:

1. gamarTlebul T. k. da misi interesebis damcveli advo-
katis _ r. x-s sakasacio saCivari dakmayofildes nawilobriv;

2. cvlileba Sevides quTaisis saapelacio sasamarTlos
2021 wlis 16 ivlisis ganaCenSi T. k-s mimarT;

3. airis tipis cecxlsasroli iaraRi ZORAKI -2 - mWidiT
(saregistracio mowmobasTan erTad) da cecxlsasroli iara-
Ri TT-C mWidiT, vaznebiT (saregistracio mowmobasTan erTad)
daubrundes mis kanonier mesakuTres _ T. k-s;

4. sanadiro Tofi (saxelmwifo nomriT ... vaznebiT) Sesana-
xad gadaeces saqarTvelos Sinagan saqmeTa saministros Se-
sabamis teritoriul organos;

5. quTaisis saapelacio sasamarTlos 2021 wlis 16 ivlisis
ganaCeni sxva nawilSi darCes ucvlelad;

6. ganaCeni sabolooa da ar saCivrdeba.
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ganaCenSi cvlilebis Setana

ganaCeni
saqarTvelos saxeliT

#1053ap-21 24 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila mcxeTis raionuli pro-
kuraturis prokuror goCa cincaZis, msjavrdebul a. a-s in-
teresebis damcveli advokatebis _ t. k-isa da i. a-as sakasa-
cio saCivrebi Tbilisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2021 wlis 27 oqtombris ganaCen-
ze.

aRwerilobiT _ samotivacio nawili:
1. wardgenili braldebis arsi:
1.1. a. a. cnobil iqna braldebulad saqarTvelos sisxlis

samarTlis kodeqsis (SemdgomSi _ saqarTvelos ssk-is) 111,
151-e muxlis pirveli nawiliTa (ojaxis erTi wevris mier oja-
xis sxva wevris mimarT sicocxlis mospobis muqara, rodesac
imas, visac emuqrebian, gauCnda muqaris ganxorcielebis sa-
fuZvliani SiSi _ ori epizodi) da saqarTvelos ssk-is 1261-e
muxlis me-2 nawilis `b~ qvepunqtiT (ojaxis erTi wevris mier
ojaxis sxva wevris mimarT Zaladoba, sistematuri Seurac-
xyofa, damcireba, ramac gamoiwvia fizikuri tkivili da tan-
jva da rasac ar mohyolia saqarTvelos ssk-is 117-e, 118-e an
120-e muxliT gaTvaliswinebuli Sedegi, Cadenili arasrul-
wlovnis TandaswrebiT misive ojaxis wevris mimarT _ ori
epizodi) gaTvaliswinebuli danaSaulebis CadenisTvis, rac
gamoixata SemdegSi:

1.2. 2018 wlis ivlisis bolos, sofel c-Si, saxlSi yofni-
sas, x. a-m meuRles _ a. a-s uTxra, eCvenebina mobiluri te-
lefoni, radgan eWvianobda, rom vinme m. urekavda da swerda
mokle teqstur Setyobinebebs, ris gamoc, a. a-i gaRizianda,
meuRlis kuTvnili xelCanTa daaxeTqa Zirs, daemuqra sicoc-
xlis mospobiT da uTxra, rom gons mogebuliyo, Torem mok-
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lavda. x. a-s gauCnda muqaris ganxorcielebis safuZvliani
SiSi, radgan a. a-i mis mimarT agresiiT gamoirCeoda.

1.3. 2018 wlis ganmavlobaSi a. a. arasrulwlovani Svilebis
_ i., a. da m. a-ebis TandaswrebiT, meuRles _ x. a-s sistematu-
rad ayenebda sityvier Seuracxyofas da amcirebda, ris Se-
degadac, x. a- i ganicdida fsiqologiur tanjvas.

1.4. 2018 wlis 2 seqtembers, daaxloebiT 11:00 saaTze, so-
fel c-Si a. a-m meuRles _ x. a-s, TavianTi arasrulwlovani
Svilis _ i. a-s TandaswrebiT, urTierTSelaparakebis niadag-
ze miayena fizikuri Seuracxyofa, kerZod, gaSlili xeli
daartya orjer mxris areSi, ris Sedegadac dazaralebulma
ganicada fizikuri tkivili.

1.5. 2018 wlis 2 seqtembers a-s a-i da misi meuRle _ x. a-i
arasrulwlovan SvilebTan _ i, a. da m. a-ebTan erTad c-idan
gaemgzavrnen q. T-is mimarTulebiT, ra drosac a. a-m gaixsena
imave dRes, Cxubis dros, meuRlis naTqvami sityvebi, rom
policiaSi ganacxadebda. a. a. meuRles daemuqra, rom Tu aseT
sisuleles Caidenda, moklavda da mis Svilebs datovebda ob-
lad. vinaidan a. a. gamoirCeoda agresiiT meuRlis mimarT, x. a-
s gauCnda muqaris ganxorcielebis safuZvliani SiSi.

1.6. pirveli instanciis sasamarTloSi saqmis ganxilvisas
braldebis mxarem daazusta braldebis formulirebaSi a. a-
saTvis bralad wardgenili qmedebebis Cadenis dro. kerZod,
muqaris pirvel epizodSi 2018 wlis ivlisis bolos nacvlad,
miuTiTa _ 2018 wlis agvistos dasawyisi, xolo muqaris meore
epizodSi 2018 wlis 2 seqtembris nacvlad, miuTiTa _ 2018
wlis pirveli seqtemberi.

2. pirveli instanciis sasamarTlos gadawyvetileba:
2.1. mcxeTis raionuli sasamarTlos 2020 wlis 14 dekem-

bris ganaCeniT:
a. a. cnobil iqna udanaSaulod saqarTvelos ssk-is 111,151-

e muxlis pirveli nawiliT (2018 wlis agvistos dasawyisis
epizodi) wardgenil braldebaSi da gamarTlda.

a. a. cnobil iqna udanaSaulod saqarTvelos ssk-is 1261-e
muxlis me-2 nawilis `b~ qvepunqtiT (2018 wlis pirveli seq-
tembris Zaladobis epizodi) wardgenil braldebaSi da ga-
marTlda.

a. a. cnobil iqna damnaSaved saqarTvelos ssk-is 1261-e mux-
lis me-2 nawilis `b~ qvepunqtiT (sistematuri Seuracxyofi-
sa da damcirebis epizodi) gaTvaliswinebuli danaSaulis
CadenaSi da sasjelis saxed da zomad ganesazRvra sazoga-
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doebisaTvis sasargeblo Sroma 320 saaTiT, rac saqarTvelos
ssk-is 62-e muxlis me-3 nawilis safuZvelze, 2018 wlis 29
seqtembridan 2018 wlis 2 oqtombris CaTvliT patimrobaSi
yofnis vadis gaTvaliswinebiT, Seumcirda 300 saaTamde.

saqarTvelos ssk-is 521-e muxlis Tanaxmad, damatebiT
sasjelad 2 wliT SeezRuda da aekrZala iaraRTan dakavSi-
rebuli uflebebi (iaraRis damzadebis, SeZenis an/da iaraRis
(maT Soris, samsaxurebriv-saStato iaraRis) Senaxvis, tare-
bis an/da gamoyenebis uflebebi).

a. a. cnobil iqna damnaSaved saqarTvelos ssk-is 111,151-e
muxlis pirveli nawiliT (2018 wlis pirveli seqtembris epi-
zodi) gaTvaliswinebuli danaSaulis CadenaSi da sasjelis
saxed da zomad ganesazRvra sazogadoebisaTvis sasargeblo
Sroma 180 saaTiT.

saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad, uf-
ro mkacrma sasjelma STanTqa naklebad mkacri sasjeli da
sabolood a. a. sasjelis saxed da zomad ganesazRvra sazo-
gadoebisaTvis sasargeblo Sroma 300 saaTiT, xolo damate-
biT sasjelad 2 wliT SeezRuda da aekrZala iaraRTan da-
kavSirebuli uflebebi (iaraRis damzadebis, SeZenis an/da
iaraRis (maT Soris, samsaxurebriv-saStato iaraRis) Senax-
vis, tarebis an/da gamoyenebis uflebebi).

3. saapelacio sasamarTlos gadawyvetileba:
3.1. mcxeTis raionuli sasamarTlos 2020 wlis 14 dekem-

bris ganaCeni Tbilisis saapelacio sasamarTlos sisxlis sa-
marTlis saqmeTa palataSi gaasaCivres rogorc braldebis,
ise dacvis mxareebma. braldebis mxarem moiTxova msjav-
rdebulis damnaSaved cnoba misTvis bralad wardgenil yve-
la qmedebaSi da sasjelis saxed Tavisuflebis aRkveTis ga-
moyeneba, xolo dacvis mxarem moiTxova gamamarTlebeli ga-
naCenis dadgena.

3.2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 27 oqtombris ganaCeniT:

braldebis mxaris saapelacio saCivari ar dakmayofilda,
xolo dacvis mxaris saapelacio saCivari dakmayofilda na-
wilobriv. mcxeTis raionuli sasamarTlos 2020 wlis 14 de-
kembris ganaCenSi Sevida Semdegi cvlileba:

a. a. cnobil iqna udanaSaulod saqarTvelos ssk-is 1261-e
muxlis me-2 nawilis `b~ qvepunqtiTa (2018 wlis pirveli seq-
tembris Zaladobis epizodi) da saqarTvelos ssk-is 111,151-e
muxlis pirveli nawiliT (orive epizodi) wardgenil bral-
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debebSi da gamarTlda.
a. a. cnobil iqna damnaSaved saqarTvelos ssk-is 1261-e mux-

lis me-2 nawilis `b~ qvepunqtiT (sistematuri Seuracxyofi-
sa da damcirebis epizodi) gaTvaliswinebuli danaSaulis
CadenaSi da sasjelis saxed da zomad ganesazRvra sazoga-
doebisaTvis sasargeblo Sroma 320 saaTiT, rac saqarTvelos
ssk-is 62-e muxlis me-3 nawilis safuZvelze, 2018 wlis 29
seqtembridan 2018 wlis 2 oqtombris CaTvliT patimrobaSi
yofnis vadis gaTvaliswinebiT, Seumcirda 300 saaTamde.

saqarTvelos ssk-is 521-e muxlis Tanaxmad, damatebiT
sasjelad 2 wliT SeezRuda da aekrZala iaraRTan dakavSi-
rebuli uflebebi (iaraRis damzadebis, SeZenis an/da iaraRis
(maT Soris, samsaxurebriv-saStato iaraRis) Senaxvis, tare-
bis an/da gamoyenebis uflebebi).

3.3. saapelacio sasamarTlom daadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi:

2018 wlis ganmavlobaSi a. a. arasrulwlovani Svilebis _ i,
a da m. a-ebis TandaswrebiT, meuRles _ x. m-as sistematurad
ayenebda sityvier Seuracxyofas, amcirebda da eqceoda im-
gvarad, rom x. m-a meuRlis qmedebebis Sedegad ganicdida
fsiqologiur tanjvas.

moqalaqe x. a-m 2019 wlis 5 agvistos Seicvala gvari _ `a-i~
gvariT _ `m-a~.

4. kasatorebis argumentebi:
4.1. Tbilisis saapelacio sasamarTlos 2021 wlis 27 oqtom-

bris ganaCeni sakasacio wesiT gaasaCivres mcxeTis raionuli
prokuraturis prokurorma goCa cincaZem da msjavrdebul
a. a-s interesebis damcvelma advokatebma _ t. k-em da i. a-am.
braldebis mxarem sakasacio saCivriT moiTxova gasaCivre-
bul ganaCenSi cvlilebis Setana, msjavrdebulis damnaSa-
ved cnoba misTvis bralad wardgenil yvela qmedebaSi da
sasjelis saxed Tavisuflebis aRkveTis daniSvna. dacvis mxa-
rem sakasacio saCivrebiT moiTxova gasaCivrebuli ganaCenis
gauqmeba da a. a-s mimarT gamamarTlebeli ganaCenis gamotana.

4.2. dacvis mxaris sakasacio saCivrebze braldebis mxarem
warmoadgina Sesageblebi da moiTxova dacvis mxaris sakasa-
cio saCivrebis dauSveblad cnoba, xolo braldebis mxaris
sakasacio saCivarze dacvis mxarem warmoadgina Sesagebeli
da moiTxova mis dakmayofilebaze uaris Tqma.

4.3. braldebis mxaris ganmartebiT, sasamarTlo ganxilvi-
sas gamokvleuli mtkicebulebebiT utyuarad dasturdeba
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a. a-s mier misTvis bralad wardgenili yvela qmedebis Cadena.
amasTan, gasaCivrebuli ganaCeni sasjelis nawilSi aris dau-
sabuTebeli, usamarTlo da ver uzrunvelyofs sasjelis
miznebis miRwevas, maT Soris, axali danaSaulis Tavidan
acilebas rogorc individualuri, ise zogadi prevenciis sa-
xiT. garda amisa, vinaidan saqarTvelos ssk-is 111,151-e muxli
damamZimebel garemoebad ar iTvaliswinebs am muxlis pirve-
li nawiliT gaTvaliswinebuli qmedebis arasrulwlovnis
TandaswrebiT Cadenas, sasamarTlom sasjelis daniSvnisas
unda ixelmZRvanelos saqarTvelos ssk-is 531-e muxlis me-2
nawiliT. prokurorma sakasacio saCivriT aseve moiTxova sa-
CivarSi miTiTebuli mtkicebulebebis dasaSvebad cnoba da
mowmeTa dakiTxva.

4.4. dacvis mxaris ganmartebiT, saqmeSi ar arsebobs ga-
mamtyunebeli ganaCenis gamosatanad sakmarisi mtkicebule-
bebi, kerZod: dazaralebulis Cveneba aris arasando da ara-
damajerebeli, mowme m-m x-is Cveneba iribia, eqspertis das-
kvna ver gamodgeba msjavrad Seracxuli qmedebis dasadas-
tureblad, mowme m. a. ar adasturebs dazaralebulis mier
gadmocemul faqtobriv garemoebebs da imyofeba misi ze-
gavlenis qveS. amasTan, saqarTvelos ssk-is 1261-e muxlis me-
2 nawilis `b~ qvepunqtiT msjavrdebis nawilSi utyuarad ar
dasturdeba Seuracxyofis sistematuroba. kasatorebi ase-
ve miuTiTeben ss `silqnetidan~ gamoTxovil informaciasa
da saqarTvelos sazRvris kveTis monacemebze, romlebiTac
dasturdeba, rom 2018 wlis 2 seqtembersa da 2018 wlis ivli-
sis bolos msjavrdebuli ar imyofeboda braldebis Sesaxeb
dadgenilebaSi miTiTebul teritoriaze. dacvis mxaris gan-
martebiT, pirveli instanciis sasamarTloSi braldebuls
SeezRuda dacvis ufleba, radgan mowme m. a. braldebulis
advokatis monawileobis gareSe daikiTxa.

5. sakasacio sasamarTlos Sefasebebi:
5.1. sakasacio sasamarTlom Seiswavla sisxlis samarTlis

saqmis masalebi, Seamowma sakasacio saCivrebis moTxovnis
safuZvlianoba da miiCnia, rom braldebis mxaris sakasacio
saCivri unda dakmayofildes nawilobriv, xolo dacvis mxa-
ris sakasacio saCivari ar unda dakmayofildes, Semdeg ga-
remoebaTa gamo:

5.2. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos gadawyvetilebas a. a-s saqarTvelos ssk-is 1261-e mux-
lis me-2 nawilis `b~ qvepunqtiTa (2018 wlis pirveli seqtem-
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bris Zaladobis epizodi) da saqarTvelos ssk-is 111,151-e mux-
lis pirveli nawiliT (2018 wlis agvistos dasawyisis epizo-
di) wardgenil braldebebSi gamarTlebis Sesaxeb da aRniS-
navs, rom miTiTebul epizodebTan mimarTebiT saqmeSi war-
modgenili mtkicebulebebi ar aris sakmarisi gonivrul eWvs
miRma standartiT a. a-s mimarT gamamtyunebeli ganaCenis
gamosatanad.

5.3. mowme x. m-as CvenebiT, sofel c-Si yofnisas, meuRle-
ebs Soris moxda konfliqti. am dros a. a-s hyavda megobari
qali, rac aRar daumalavs da uTxra, rom `vinc undoda, is
eyoleboda~. gadmoagdo CanTa, daaxeTqa Zirs da mokvliT
daemuqra meuRles, uTxra, rom bavSvebs oblad datovebda.
x. m-as ganmartebiT, radgan am dros mis meuRles ar hqonda
adamianis saxe, feri aRar edo, misi Sexedvac ki saSiSi iyo, ar
icoda, sad mimaluliyo, radgan SeeSinda, marTla ar moekla.
vinaidan saxlSi iaraRi inaxeboda, arsebobda saSiSroeba, rom
marTla aeRo iaraRi da moekla. mowmis ganmartebiT, mas See-
Sinda sicocxlis mospobis da muqara aRiqva realurad. amas-
Tan, a. a. iseTi Zlieri iyo, SesaZlebeli iyo, daertya. mowmem
aRniSna, rom am konfliqtis dros bavSvebs eZinaT. mowmis
CvenebiT, 2018 wlis pirvel seqtembers kvlav moxda konfliq-
ti, ra drosac a. a-m x. m-as marjvena xeli orjer magrad daar-
tya marcxena mxarSi. dartymebis Sedegad x. m-am ganicada
damcireba da Seuracxyofa, aseve _ fizikuri tkivili. uT-
xra, rom mimarTavda Sesabamis organoebs, razec meuRles mZi-
me reaqcia hqonda _ erT saaTze met xans yviroda da lanZRav-
da. xelis dartymis dros maTi Svili i-c iq iyo da xedavda
yvelafers. miuxedavad imisa, rom i. aris SezRuduli SesaZ-
leblobis mqone bavSvi, mas aRqmisa da gagebis unarebi kar-
gad aqvs ganviTarebuli. a-s a-c xedavda, rom bavSvi oTaxSi
iyo. rodesac meuRlem mas daartya, i. mivida dedasTan da
Caexuta, gogonebi gareT iyvnen ezoSi, magram esmodaT yviri-
li.

5.4. mowme m. a-m Cvenebis micemisas gaixsena c-Si momxdari
konfliqti, rodesac a. a-m x. m-as xeli daartya. mowmem gan-
marta, rom is da misi da _ a. im dros ezoSi imyofebodnen,
xolo i. sad iyo, ar axsovs. fanjara Ria iyo da esmoda, rogor
eCxubeboda, uyviroda mama dedas. mas ar daunaxavs, rogor
daartya mamam xeli dedas, magram Semdeg dedam uTxra amis
Sesaxeb.

5.5. mowme m. x-em ganmarta, rom muSaobs m-is da p-is saxelo-
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bis fondSi iuristis poziciaze, xolo maTi fondis saqmiano-
bas warmoadgens SezRuduli SesaZleblobebis mqone bavSvTa
interesebis dacva. mowmis ganmartebiT, 2018 wlis 17 seqtem-
bers x. m-as saxlSi miakiTxa, sadac gamoZaxebuli daxvda sa-
patrulo policia da saswrafo daxmareba. x. m-am uambo, rom a.
a-m pirvel an 2 seqtembers mas miayena fizikuri Seuracxyo-
fa bavSvebis TandaswrebiT, magram malavda, vinaidan is iyo
ojaxis erTaderTi marCenali da bavSvebis mama, magram rad-
gan mas Semdeg kvlav agrZelebda mis mimarT fsiqologiur
zewolas, iZulebuli iyo, eTqva simarTle.

5.6. sakasacio sasamarTlos SefasebiT, 2018 wlis agvistos
dasawyisSi Cadenili muqarisa da 2018 wlis pirveli seqtem-
bris Zaladobis epizodebTan dakavSirebiT braldebis mxa-
ris mier warmodgenili mtkicebulebebidan mxolod mowme x.
m-as Cveneba warmoadgens a. a-s mier misTvis bralad wardgeni-
li qmedebebis Cadenis damadasturebel erTaderT pirdapir
mtkicebulebas. Tavad x. m-ac ganmartavs, rom 2018 wlis ag-
vistos dasawyisSi Cadenili muqaris dros bavSvebs eZinaT.
Sesabamisad, aRniSnul faqts m. a-c ver adasturebs, xolo
sxva mamxilebeli mtkicebuleba, Tundac iribi Cveneba, saq-
meSi ar moipoveba. rac Seexeba Zaladobis epizods, mowme m. a.
am SemTxvevaSic ar yofila faqtis TviTmxilveli, Tumca,
ganmarta, rom amis Sesaxeb dedam uambo. analogiurad, mowme
m. x-emac daadastura x. m-as mier misTvis miwodebuli in-
formacia pirvel an 2 seqtembers fizikuri Seuracxyofis
miyenebis faqtTan dakavSirebiT.

5.7. sakasacio sasamarTlo kvlavac aRniSnavs, rom `sasa-
marTlom individualurad unda Seafasos yvela mtkicebu-
leba da erTmaneTisagan gamijnos romeli Cveneba, an Cvene-
bis nawili warmoadgens iribs da Semdeg gadawyvitos, ramde-
nad SesaZlebelia am Cvenebis gamoyeneba gamamtyunebeli ga-
naCenis gamosatanad~ (saqarTvelos uzenaesi sasamarTlos
2020 wlis 14 ivlisis ganaCeni, saqme #97ap-20).

5.8. amdenad, sakasacio sasamarTlos SefasebiT, m. a-sa da
m. x-is Cvenebebis is nawili, romelic Seexeba x. m-as ganmarte-
bas mis mimarT Cadenili Zaladobis Sesaxeb, warmoadgens irib
Cvenebebs, radgan gadmoscemen sxva piris mier gavrcelebul
informacias.

5.9. sakasacio sasamarTlo kvlavac aRniSnavs, rom iribi
Cvenebis gamoyeneba Seicavs piris braleulobasTan dakavSi-
rebiT mcdari aRqmis Seqmnis safrTxes da, amdenad, SeiZleba
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dasaSvebi iyos mxolod gamonaklis SemTxvevebSi, kanoniT
gaTvaliswinebuli mkafio wesisa da saTanado konstituciu-
ri garantiebis uzrunvelyofis pirobebSi da ara moqmedi
sisxlis samarTlis saproceso kodeqsiT gansazRvruli zo-
gadi wesiT (saqarTvelos sakonstitucio sasamarTlos ga-
dawyvetileba `saqarTvelos moqalaqe zurab miqaZe saqar-
Tvelos parlamentis winaaRmdeg~ 22/01/2015, II-37, II-52). Sesa-
bamisad, sakanonmdeblo regulaciis ararsebobis pirobebSi
iribi Cvenebebis gamoyeneba gamamtyunebeli ganaCenis dad-
genisTvis dauSvebelia.

5.10. amasTan, sasamarTlo aRniSnavs, rom dazaralebulis
monawileobiT Catarebuli sagamoZiebo eqsperimentis 2018
wlis 24 seqtembris oqmi imeorebs dazaralebulis Cvenebas,
warmoadgens erTi wyarodan mopovebul informacias da mxo-
lod dazaralebulis CvenebasTan erTad, ar qmnis gamamtyu-
nebeli ganaCenis gamosatanad saWiro mtkicebulebaTa er-
Tobliobas.

5.11. sasamarTlo iTvaliswinebs ojaxSi Zaladobis msxver-
plTa gansakuTrebul mowyvladobas da im sirTuleebs, rac
ukavSirdeba mtkicebulebebis Segrovebas, rodesac `Zala-
dobas adgili aqvs kerZo garemoSi~ (Volodina v Russia, no.41261/
17, §82, ECtHR, 09/07/2019). aRniSnulis miuxedavad, moqmedi ka-
nonmdebloba adgens erTnair mtkicebiT standarts gamam-
tyunebeli ganaCenis dasadgenad danaSaulis kategoriis mi-
uxedavad da ar iTvaliswinebs ufro dabali mtkicebiTi
standartis gamoyenebas ojaxuri danaSaulis kategorias
mikuTvnebul saqmeebze. sakasacio sasamarTlo kvlavac aR-
niSnavs, rom mtkicebulebebi, romlebic safuZvlad edeba
gamamtyunebel ganaCens, pirvel rigSi unda Sefasdes maTi
utyuarobisa da sakmarisobis TvalsazrisiT. saqarTvelos
konstituciis 31-e muxlis me-7 punqtis imperatiuli danawe-
sis Tanaxmad, gamamtyunebeli ganaCeni unda emyarebodes mxo-
lod utyuar mtkicebulebebs da yovelgvari eWvi, romelic
kanonis Sesabamisad ver dadasturdeba, braldebulis
(msjavrdebulis) sasargeblod unda gadawydes. saqarTvelos
sssk-is 269-e muxlis me-2 nawilis Tanaxmad, ar SeiZleba ga-
mamtyunebel ganaCens safuZvlad daedos varaudi, xolo
sssk-is me-13 muxlis me-2 nawilisa da 82-e muxlis me-3 nawi-
lis Tanaxmad, gamamtyunebeli ganaCeni unda efuZnebodes
mxolod erTmaneTTan SeTanxmebul, aSkara da damajerebel
mtkicebulebaTa erTobliobas, romelic gonivrul eWvs miR-
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ma adasturebs piris braleulobas, rac sssk-is me-3 muxlis
me-13 nawilis Tanaxmad, gulisxmobs mtkicebulebaTa iseT
erTobliobas, romelic obieqtur pirs daarwmunebs piris
braleulobaSi.

5.12. sakasacio sasamarTlos SefasebiT, warmodgenil sis-
xlis samarTlis saqmeSi sasamarTlo sxdomaze gamokvleuli
mtkicebulebebiT utyuarad ar dadasturda a. a-s mier sa-
qarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiTa
(2018 wlis pirveli seqtembris Zaladobis epizodi) da sa-
qarTvelos ssk-is 111,151-e muxlis pirveli nawiliT (2018
wlis agvistos dasawyisis epizodi) gaTvaliswinebuli dana-
Saulebis Cadena, ris gamoc mtkicebulebaTa Sefasebisas
warmoSobili eWvi qveda instanciis sasamarTloebma samar-
Tlianad gadawyvites braldebulis sasargeblod.

5.13. sakasacio sasamarTlo aseve srulad eTanxmeba saa-
pelacio sasamarTlos gadawyvetilebas a. a-s saqarTvelos
ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT (sistematu-
ri Seuracxyofisa da damcirebis epizodi) wardgenil bral-
debaSi msjavrdebis Sesaxeb.

5.14. dazaralebul x. m-as CvenebiT, 2018 wels gansakuTre-
biT gaurTulda meuRlesTan urTierToba. kerZod, a. a. sax-
lSi dabrunebisas meuRles mimarTavda mxolod agresiuli
toniT, meuRlis yvela qmedeba masSi iwvevda agresias, yve-
laferze gamoTqvamda pretenzias da xSirad akritikebda,
ris Semdegac gadadioda yvirilze, Seuracxyofaze, damci-
rebaze, eubneboda: `Sen araferi xar~, `uvargisi deda xar~,
`uvargisi adamiani xar~, `araraoba xar~. mowmis ganmartebiT,
amgvari mopyrobis Sedegad, dauqveiTda TviTSefaseba, ego-
na, rom marTla `arafers warmoadgenda~ da `uvargisi~ adamia-
ni iyo. mas Semdeg, rac x. m-am avtomanqanis marTvis swavla
gadawyvita, a. a. dascinoda, eubneboda, rom iyo Clungi da
verasdros iswavlida avtomanqanis marTvas. mowmis CvenebiT,
a. a. 2018 wlamdec agresiuli iyo, Tumca, 2018 wlis gazafxu-
lidan ufro metad agresiuli gaxda da sul eSinoda, rom ra-
mes dauSavebda. bolo periodSi a. a. sistematurad iyo agre-
siuli da sul eZebda mizezebs, rom eyvira da daemcirebina
meuRle. gazafxulisa da zafxulis periodi stresSi gaata-
ra. a. a. bavSvebsac ar erideboda da Svilebis _ m, a. da i-s
TandaswrebiT xSirad amcirebda da Seuracxyofas ayenebda.
erTmaneTTan yoveli Sexvedrisas _ diliT, saRamos, samsa-
xuridan Sesvenebaze Sin dabrunebisas, SabaTsa da kviras, a. a.
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mas sistematurad ayenebda Seuracxyofas rogorc calke, ise
bavSvebis TandaswrebiT. TiTqmis yoveli SabaTi-kvira mis-
Tvis `jojoxeTi~ iyo, radgan icoda, rac eloda. mowmis gan-
martebiT, kviris dReebSi, rodesac bavSvebTan erTad sko-
laSi imyofeboda da xSiri urTierToba ar hqonda meuRles-
Tan, iyo SedarebiT mSvidad, Tumca SabaTsa da kviras mTeli
kviris danaklisi agresia aunazRaurdeboda. mas ejavreboda
SabaTi-kviras mosvla. mowmis ganmartebiT, meuRlis mxridan
agresiis, Seuracxmyofeli sityvebisa da damcirebis gamo,
mTeli zafxuli misTvis `jojoxeTi~ iyo. mowmis CvenebiT,
rodesac zafxulSi dasasveneblad imyofebodnen u-Si, iqac
grZeldeboda bavSvebis TandaswrebiT mudmivi Seuracxyo-
fa. man aRniSna, rom u-Si yofnisas erTxel sastumroSi mis-
vla daagvianda da vinaidan mas hqonda nomris gasaRebi, me-
uRlem amis gamo mZime mdgomareobaSi Caayena. sastumros ki-
beze dajda da aRar icoda, ra eqna, arc oTaxSi Sesvla undo-
da da saerTod, wasvla surda u-idan. a. a. SeSlili saxiT uy-
viroda. x. m-as ganmartebiT, meuRlis mxridan sistematuri
Seuracxyofis, damcirebisa da muqaris dros igi ganicdida
fsiqologiur tanjvas.

5.15. mowme m. a-m daadastura, rom is da misi da-Zma xSirad
Seswrebian, Tu rogor eCxubeboda mama dedas, rogor uyvi-
roda, aginebda da eubneboda cud sityvebs. mamac xedavda,
rom im dros m. iq imyofeboda. ded-mamis erTad cxovrebis
periodSi, sanam daSordebodnen, mas axsovs, rom mama dedas
imis gamo eCxubeboda, rom misi ZmisTvis _ i. a-sTvis marto
dedas unda moevlo. a. a. am sityvebs dedas eubneboda xmamaR-
la da uyviroda. am dros berZnulad saubrobdnen, berZnu-
lad m-sac esmis saubari. SeiZleba, zogi ram ver gaigos, Sina-
arsi nawilobriv esmoda, magram namdvilad gaigo, rom mama
eCxubeboda dedas i-s gamo. mowmis CvenebiT, mas axsovs, rom
T-Si, o-Si, mamam daartya dedas da uyvira. m. a-m aseve srulad
daadastura x. m-as Cveneba u-Si momxdar faqtTan dakavSire-
biT. ganmarta, rom mama dedas dagvianebis gamo eCxuba, uyvi-
roda da cudi sityvebiT mimarTavda. amasTan, marTalia, m. a.
ar aris 2018 wlis pirveli seqtembris Zaladobis TviTmxil-
veli mowme, magram man gaixsena aRniSnuli konfliqti da da-
adastura, rom ezoSi yofnisas Ria fanjridan esmoda, Tu ro-
gor uyviroda da eCxubeboda mama dedas. mowmem damatebiT
ganmarta, rom man icis, romelia cudi sityvebi. berZnul ena-
ze cudi sityvebi zogi esmis, zogi _ ara.
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5.16. 2018 wlis 10 seqtembers gamocemuli N— Semakavebeli
orderiT dasturdeba, rom a-s a-m sityvieri Seuracxyofa
miayena meuRles _ x. m-as, ris safuZvelzec gamoica Semaka-
vebeli orderi.

5.17. ssip _ levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2018 wlis 26 oqtombris #... sa-
samarTlo-fsiqologiuri eqspertizis daskvnis Tanaxmad, a.
a-s mier Cadenili qmedebebis Sedegad x. a-m ganicada fsiqo-
logiuri tanjva. eqspertma _ m. m-ma sasamarTloSi Cvenebis
micemisas daadastura daskvnis siswore.

5.18. mxareebs sadavod ar gauxdiaT is garemoeba, rom x. m-
a iyo a. a-s meuRle.

5.19. amdenad, saqmeSi arsebuli mtkicebulebebiT: mowme
x. m-as CvenebiT, mowme m. a-s CvenebiT, Semakavebeli orderiT,
sasamarTlo-fsiqologiuri eqspertizis daskvniT utyuarad
dasturdeba a.s a-s mier x. m-as arasrulwlovnebis Tandaswre-
biT sistematuri Seuracxyofisa da damcirebis faqti. aR-
niSnuli qmedebebis sistematurobas adasturebs mowme x. m-
as Cveneba, sadac naTlad aRwers, rom 2018 wlis gazafxuli-
zafxulis periodSi meuRlesTan TiTqmis yoveli Sexvedri-
sas, gansakuTrebiT ki SabaT-kviras, iyo Seuracxyofisa da
damcirebis msxverpli. sasamarTlos SefasebiT, mowmis Cve-
neba cxadyofs, rom mis Seuracxyofasa da damcirebas hqon-
da mudmivi, regularuli, uwyveti xasiaTi da dazaralebuli
yoveli momdevno Seuracxyofis dros kvlav ganicdida wina
qmedebiT gamowveul zians. mowme m. a-c mSoblebs Soris swo-
red xSir konfliqtze amaxvilebs yuradRebas. Sesabamisad,
sasamarTlos dadasturebulad miaCnia x. m-as mimarT gan-
xorcielebuli Seuracxyofisa da damcirebis faqtebis sis-
tematuroba.

5.20. sakasacio sasamarTlos SefasebiT, saapelacio sasa-
marTlos ganaCeni a. a-s saqarTvelos ssk-is 1261-e muxlis me-
2 nawilis `b~ qvepunqtiT msjavrdebis nawilSi efuZneba ka-
nonis moTxovnaTa sruli dacviT, srulyofilad da obieqtu-
rad gamokvleul, erTmaneTTan SeTanxmebul, aSkara da da-
majerebel mtkicebulebaTa erTobliobas, romelic goniv-
rul eWvs miRma adasturebs msjavrdebulis mier misTvis
msjavrad Seracxuli qmedebis Cadenas.

5.21. sakasacio sasamarTlo ar iziarebs dacvis mxaris ar-
guments mowme x. m-as Cvenebis arasandoobis Sesaxeb im moti-
viT, rom man Cvenebis micemisas daazusta braldebis Sesaxeb
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dadgenilebaSi miTiTebuli inkriminirebuli qmedebebis Ca-
denis TariRebi. sasamarTlo iTvaliswinebs im garemoebas,
rom mowmis mier TariRebis dazusteba exeba seqtemberSi
ganxorcielebuli Zaladobisa da muqaris, aseve, ivlisis bo-
los momxdari muqaris epizodebs da ar ukavSirdeba siste-
maturi Zaladobisa da damcirebis epizods. sakasacio sasa-
marTlos SefasebiT, TariRebis dazusteba romc warmoadgen-
des mowmis Cvenebis arasandod miCnevis sakmaris safuZvels,
es ver gamoiwvevs mTliani Cvenebis baTilobas. sasamarTlo
aRniSnavs, rom mowme x. m-as Cveneba masze sistematuri Za-
ladobisa da damcirebis nawilSi srulad, Tanmimdevrulad
da damajereblad aRwers ganviTarebul movlenebs, ar Sei-
cavs urTierTsawinaaRmdego da urTierTgamomricxav in-
formacias. advokatis mier saCivarSi miTiTebuli uzenaesi
sasamarTlos 2020 wlis 10 aprilis #792ap-19 ganaCeni ar mi-
emarTeba gansaxilveli saqmis faqtobriv garemoebebs da
aRniSnul ganaCenSi asaxuli ganmartebis mocemuli Sem-
TxvevisaTvis misadageba ararelevanturia. amdenad, safuZ-
vels moklebulia dacvis mxaris pozicia mowmis Cvenebis
arasandoobis Sesaxeb, maT Soris, im safuZvliTac, rom x. m-a
aris saqmis SedegiT dainteresebuli piri. saqmis masalebSi
ar moipoveba mtkicebuleba, romelic miuTiTebs mowmis rai-
me interesze. mis mier sasamarTlosTvis miwodebuli in-
formacia akmayofilebs mtkicebulebis Sefasebis yvela
standarts da Tanxvdenilia saqmeSi arsebul sxva mtkice-
bulebebTan. aseve, safuZvels moklebulia kasatoris argu-
menti, rom TiTqos, m. a. ar adasturebs dazaralebulis mier
miTiTebul faqtobriv garemoebebs da dedam uambo Seurac-
xyofis faqtebis Sesaxeb. sasamarTlos SefasebiT, m. a-s Cve-
neba srulad aris Tanxvdenili x. m-as CvenebasTan da igi in-
formacias gadmoscems, rogorc ganviTarebuli movlenebis
TviTmxilveli piri. m. a-m mxolod 2018 wlis pirvel seqtem-
bers Cadenil fizikur ZaladobasTan dakavSirebiT daadas-
tura, rom amis Sesaxeb dedam uambo.

5.22. sasamarTlo aseve ver gaiziarebs kasatoris argu-
ments mowme m. a-s dedis zegavlenis qveS yofnis Sesaxeb. sa-
samarTlo yuradRebas miaqcevs mowmis Cvenebis im nawils, sa-
dac igi ganmartavs, rom arc mamas da arc dedas ar daurige-
bia, ra unda eTqva. amasTan, mowme dadebiTad saubrobs mamas-
Tan urTierTobaze. ganmartavs, rom masTan aqvs kargi urTi-
erToba, moswons masTan yofna, erTad seirnoben da TamaSo-
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ben. mamis mimarT mowmis amgvari damokidebuleba ar qmnis
sakmaris safuZvels daskvnisTvis, rom m. a. dainteresebulia
mamis winaaRmdeg Cvenebis micemiT da dedis zegavleniT aras-
wor informacias awvdis sasamarTlos.

5.23. aseve safuZvels moklebulia dacvis mxaris argumen-
ti, rom TiTqos, x. m-as ganmartebiT, mas hqonda mexsierebis
problemebi, rac Seusabamoa eqspert m-is CvenebasTan, rom-
liTac sawinaaRmdego dadginda. sakasacio sasamarTlo aR-
niSnavs, rom x. m-as CvenebiT, mas hqonda TariRebis damax-
sovrebisa da ara _ zogadad mexsierebis problema, xolo eq-
spertis ganmartebiT, `mexsierebas axasiaTebs garkveuli va-
dis Semdeg Cavardnebi~ da SesaZlebelia, rom pirma TariRi
arasworad miuTiTos, rac ar niSnavs imas, rom mas mexsiere-
bis problema aqvs.

5.24. sakasacio sasamarTlo iziarebs dacvis mxaris Sefa-
sebas, rom mowme m. x-is Cveneba, romelic aRwers x. m-as mier
gavrcelebul informacias mis mimarT Cadenili Seuracxyo-
fisa da damcirebis faqtebis Sesaxeb, warmoadgens irib Cve-
nebas, rac sandoobis dabali xarisxiT gamoirCeva. marTalia,
gasaCivrebuli ganaCeni emyareba aRniSnul Cvenebas, magram
igi ar warmoadgens piris msjavrdebis erTaderT da gadam-
wyvet mtkicebulebas.

5.25. rac Seexeba sasamarTlo-fsiqologiuri eqspertizis
daskvnas, dacvis mxaris poziciis sawinaaRmdegod, sasamar-
Tlo ganmartavs, rom aRniSnuli daskvna adasturebs ara
uSualod Seuracxyofisa da damcirebis faqtebis arsebobas,
aramed _ x. m-as mier gancdil fsiqologiur tanjvas, rac
warmoadgens saqarTvelos ssk-is 1261-e muxlis me-2 nawilis
`b~ qvepunqtiT gaTvaliswinebuli qmedebis Semadgenlobis
erT-erT aucilebel niSans.

5.26. sakasacio sasamarTlo aseve yuradRebas miaqcevs
dacvis mxaris arguments imis Sesaxeb, rom mowme m. a. bral-
debulis advokatis monawileobis gareSe daikiTxa, riTac
kasatoris SefasebiT, dairRva dacvis ufleba. sasamarTlo
aRniSnavs, rom, marTalia, pirveli instanciis sasamarTloSi
saqmis ganxilvisas mosamarTlem arasrulwlovani mowmis _ m.
a-s mosazrebis gaTvaliswinebiT, braldebulsa da mis advo-
kats _ i. a-as SeuzRuda dakiTxvis procesze daswrebis uf-
leba, magram mowmis dakiTxvis process eswrebodnen bral-
debulis sxva advokatebi _ z. x-i da f. s-i. amdenad, kasato-
ris argumenti dacvis uflebis darRvevasTan dakavSirebiT
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safuZvels moklebulia.
5.27. zemoaRniSnuli msjelobis gaTvaliswinebiT, sakasa-

cio sasamarTlo ar iziarebs dacvis mxaris sakasacio saCiv-
rebis moTxovnas da miaCnia, rom gasaCivrebuli ganaCeni a. a-s
saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepunqtiT
(ojaxis erTi wevris mier ojaxis sxva wevris mimarT siste-
maturi Seuracxyofa da damcireba, ramac gamoiwvia tanjva
da rasac ar mohyolia saqarTvelos ssk-is 117-e, 118-e an 120-
e muxliT gaTvaliswinebuli Sedegi, Cadenili arasrulwlov-
nis TandaswrebiT misive ojaxis wevris mimarT) msjavrdebis
nawilSi unda darCes ucvlelad.

5.28. imavdroulad, sakasacio sasamarTlo ar iziarebs sa-
apelacio sasamarTlos gadawyvetilebas a. a-s saqarTvelos
ssk-is 111,151-e muxlis pirveli nawiliT (2018 wlis pirveli
seqtembris muqaris epizodi) wardgenil braldebaSi gamar-
Tlebis Sesaxeb da miaCnia, rom am nawilSi braldebis mxaris
sakasacio saCivari unda dakmayofildes, Semdeg garemoeba-
Ta gamo:

5.29. mowme x. m-as CvenebiT, 2018 wlis pirvel seqtembers
is da misi meuRle bavSvebTan erTad gaemgzavrnen T-Si. a. a-m
gzaSi gaixsena x. m-as mier im dRes momxdari konfliqtis dros
naTqvami sityvebi, rom mimarTavda policias, ris gamoc imde-
nad `gacecxlda~, rom kvlav daemuqra da uTxra: `ra ginda,
maincdamainc unda mogkla da bavSvebi oblad davtovoo~.
mowmis ganmartebiT, a. a. `giJs hgavda~ da SeeSinda, rom man-
qanidan ar gadasuliyo da is ar gadaegdo. amitom bodiSic
mouxada. bavSvebi iyvnen avtomanqanaSi da eSinoda, raime sa-
Sineleba ar Caedina. mowmem ganmarta, rom bolo periodSi
imdenad xSiri iyo mis mimarT muqara da sistematuri Seteve-
bi, rom rodesac a. a-m uTxra: `mogklav, me cixeSi waval da
bavSvebs davtoveb oblad, upatronodo~, man realurad aRiq-
va da ifiqra, rom meuRle an manqanidan Caagdebda, an rames
Caartyamda. bavSvebma gaigones muqara, magram xma ar amoiRes.
a-s misTvis adrec hqonda naTqvami, rom sasaflaos umzadeb-
da dedamisis gverdiT.

5.30. m. a-m daadastura, rom gaigo, rogor uTxra mamam de-
das `mogklavo~, magram m-s ar axsovs, mamam Tu uTxra dedas
`bavSvebs oblad davtovebo~. man mogvianebiT Seityo a-an, rom
masac gaugia mamis sityvebi. mowmem ganmarta, rom icoda, ra-
sac niSnavda berZnulad warmoTqmuli sityva _ `mogklav~.
amis dasturad man sasamarTlo proceszec warmoTqva aR-
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niSnuli sityva berZnul enaze.
5.31. sakasacio sasamarTlo kvlavac aRniSnavs, rom qmede-

bis saqarTvelos ssk-is 151-e muxliT dakvalificirebisaT-
vis unda dadgindes rogorc sicocxlis mospobis, janmrTe-
lobis dazianebis an/da qonebis ganadgurebis muqaris, ise mi-
si ganxorcielebis safuZvliani SiSis arsebobis faqti.

5.32. a. a-s mier x. m-as mimarT sicocxlis mospobis muqaras
adasturebs mowmeebis: x. m-asa da m. a-s Cvenebebi, romlebic
srulad aris Tanxvdenili erTmaneTTan, erTmniSvnelovnad
adastureben erTsa da imave faqtobriv garemoebas da ar
arsebobs maT CvenebebSi eWvis Setanis aranairi safuZveli.
marTalia, m. a-s ar axsovs mamis sityvebi `bavSvebis oblad
datovebis~ Sesaxeb, magram adasturebs, rom mama dedas `mok-
vliT~ daemuqra. amdenad, sasamarTlos dadgenilad miaCnia
a. a-s mier x. m-as mimarT sicocxlis mospobis muqaris faqti.

5.33. rac Seexeba safuZvliani SiSis arsebobas, sasamarTlo
kvlavac ganmartavs, rom igi unda Sefasdes obieqturi da
subieqturi kriteriumebis safuZvelze, ra drosac sasamar-
Tlo, erTi mxriv, mniSvnelovanwilad eyrdnoba Tavad daza-
ralebulis Cvenebas, romelsac gadamwyveti mniSvneloba
eniWeba, xolo, meore mxriv, xelmZRvanelobs saqmeSi war-
modgenili sxva mtkicebulebebiT, romlebic, dazaralebu-
lis qmedebebidan gamomdinare, obieqturad miuTiTebs da-
zaralebulSi muqaris aRsrulebis safuZvliani SiSis realu-
rad arsebobis faqtze. mocemul SemTxvevaSi dazaralebul-
ma x. m-am damajereblad da Tanmimdevrulad aRwera ganvi-
Tarebuli movlenebi. man aseve damajereblad isaubra gan-
cdil SiSTan dakavSirebiT, incidentis Semdeg ki mimarTa
samarTaldamcav organoebs. sasamarTlo aseve yuradRebas
miaqcevs meuRleebs Soris arsebul konfliqtur urTierTo-
bas, rac aseve realurs xdis muqaris aRsrulebis safuZvlia-
ni SiSis arsebobas.

5.34. saapelacio sasamarTlom ar gaiziara mowme x. m-as
Cveneba da saqarTvelos ssk-is 111,151-e muxlis pirveli nawi-
liT (2018 wlis pirveli seqtembris muqaris epizodi) wardge-
nil braldebaSi gamamarTlebeli ganaCeni daafuZna im gare-
moebas, rom Cvenebis micemisas mowmem daazusta piris bral-
debis Sesaxeb dadgenilebaSi miTiTebuli inkriminirebuli
qmedebebis Cadenis dro. amasTan, sasamarTlom miuTiTa saq-
mis wardgenili braldebis farglebSi ganxilvis valdebu-
lebaze. saapelacio sasamarTlom aseve yuradReba gaamaxvi-
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la Semakavebel orderSi savaraudo msxverplis mier miwo-
debuli informaciis grafaSi aRniSnul uaryofiT pasuxze
kiTxvaze _ `dagmuqrebiaT Tu ara moZalade, roca giTqvamT,
rom apirebT policiisTvis mimarTvas~.

5.35. sakasacio sasamarTlo aRniSnavs, rom vinaidan piris
mier gamokiTxvisas miwodebuli informacia an sasamarTloSi
micemuli Cveneba aRwers warsulSi momxdar faqtebs, SesaZ-
lebelia, isini sruli sizustiT ver aRdges, miTufro, rode-
sac saqme konkretul TariRebs exeba. sasamarTlo mxedve-
lobaSi iRebs im garemoebasac, rom mocemul SemTxvevaSi mow-
mis mier miTiTebuli TariRebi drois mxolod mciredi in-
tervaliT gansxvavdeba erTmaneTisagan. sasamarTlos Sefa-
sebiT, amgvari cdomileba zogadi cxovrebiseuli gamocdi-
lebis farglebSia da ar warmoadgens imgvar araordinalur
movlenas, rac obieqtur damkvirvebels Seuqmnida mowmis
Cvenebis sisworeSi eWvis Setanis sakmaris safuZvels. sasa-
marTlo aseve iTvaliswinebs, rom mowmem damajereblad ax-
sna braldebis Sesaxeb dadgenilebaSi miTiTebuli TariRe-
bis dazustebis mizezi da detalurad ganmarta, Tu rogor
aRidgina isini, kerZod: x. m-as ganmartebiT, gamokiTxvis dros
SeeSala ricxvebi _ Zaladobisa da muqaris epizodebTan mi-
marTebiT 2018 wlis pirveli seqtembris nacvlad, Tqva 2
seqtemberi, Tumca, Semdgom gaixsena, rom iyo pirveli seq-
temberi, vinaidan swored am dRes daikarga misi Svili _ i. da
iyo SabaTi. Semdeg wavidnen T-Si da kviras ukve T-Si imyo-
febodnen. mowmem aRniSnuli TariRi mesenjerSi meuRlesTan
gagzavnili SetyobinebebiTac aRidgina. sasamarTlo aseve
iTvaliswinebs, rom mowmem gamokiTxvis oqmSic pirveli an ori
seqtemberi miuTiTa. man aseve damajereblad axsna 2018 wlis
ivlisis bolos momxdari muqaris TariRis cvlilebac. mow-
mis ganmartebiT, aRidgina, rom vinaidan misi meuRle ivlisis
bolos s-Si imyofeboda, konfliqti moxda ara ivlisis bolos,
aramed _ agvistos dasawyisSi. aRniSnuli TariRis aRdgenaSi
daexmara is faqtic, rom swored im dRes mezoblis xe maT ka-
bels daeca, ris gamoc Suqi Caqra. man aseve ganmarta, rom
stresis gamo ricxvebi da Tveebi erTmaneTSi ereoda, rac a.
a-mac icoda. sakasacio sasamarTlos SefasebiT, am garemoe-
bebis mxedvelobaSi miRebiT, mowmis mier TariRebis dazus-
teba ar qmnis mis mier micemuli Cvenebis arasarwmunod miC-
nevis sakmaris safuZvels. marTalia, mowmem dacvis mxaris
mtkicebulebebis wardgenis Semdeg daazusta TariRebi, mag-
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ram es savsebiT logikuricaa, radgan SesaZloa, swored am
faqtmac ganapiroba TariRebis zustad aRdgenis saWiroeba.
amdenad, calke aRebuli es garemoebac ar warmoadgens mow-
mis Cvenebis gaziarebaze uaris Tqmis sakmaris safuZvels.
mocemul SemTxvevaSi mowmis mier TariRebis dazustebis
faqtisTvis imgvari mniSnelobis miniWeba, rom TiTqos, bra-
lad wardgenili qmedebebi saerTod ar momxdara, ar emsaxu-
reba samarTliani marTlmsajulebis aRsrulebis mizans. am-
denad, sakasacio sasamarTlos SefasebiT, ar arsebobs mowme
x. m-as Cvenebis saeWvod miCnevis sakmarisi safuZveli. sasa-
marTlos dadasturebulad miaCnia, rom muqaris faqti (meo-
re epizodi) moxda 2018 wlis pirvel seqtembers.

5.36. sasamarTlo aRniSnavs, rom pirveli instanciis sasa-
marTloSi saqmis ganxilvisas, x. m-as Cvenebidan gamomdinare,
braldebis mxarem daazusta braldebis formulirebaSi a. a-
saTvis bralad wardgenili qmedebebis Cadenis dro. kerZod,
muqaris pirvel epizodSi 2018 wlis ivlisis bolos nacvlad,
miuTiTa _ 2018 wlis agvistos dasawyisi, xolo muqaris meore
epizodSi 2018 wlis 2 seqtembris nacvlad, miuTiTa _ 2018
wlis pirveli seqtemberi. am garemoebis gaTvaliswinebiT,
2018 wlis pirvel seqtembers Cadenili muqaris epizodSi a. a-
s damnaSaved cnoba ver Sefasdeba braldebis farglebis ga-
dacilebad.

5.37. sakasacio sasamarTlo aseve ar iziarebs saapelacio
sasamarTlos msjelobas Semakavebel orderTan dakavSire-
biT da ganmartavs, rom Semakavebel orderSi araverbaluri
formiT, mxolod Sesabamisi aRmniSvneli simbolos gamoyene-
biT gadmocemuli informacia ar warmoadgens sakmaris safuZ-
vels sasamarTloSi mxareTa Tanasworobisa da SejibrebiTo-
bis principis sruli dacviT dakiTxuli mowmis Cvenebis sis-
woreSi eWvis Sesatanad.

5.38. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlos kanonis moTxovnaTa sruli dacviT, srulyofi-
lad da obieqturad gamokvleuli, urTierTSejerebeuli,
sakmarisi, aSkara da damajerebeli mtkicebulebebis er-
TobliobiT gonivrul eWvs miRma dadasturebulad miaCnia,
rom 2018 wlis pirvel seqtembers a. a, sityvis _ `mogklav~
gamoyenebiT, sicocxlis mospobiT daemuqra Tavis meuRles
_ x. m-as, rac dazaralebulma aRiqva realurad da gauCnda
muqaris ganxorcielebis safuZvliani SiSi. amdenad, a. a-s
qmedebaSi gamokveTilia saqarTvelos ssk-is 111,151-e muxlis
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pirveli nawiliT (2018 wlis pirvel seqtembers moqmedi re-
daqcia) gaTvaliswinebuli danaSaulis SemadgenlobisaTvis
savaldebulo yvela niSani, risTvisac igi cnobil unda iqnes
damnaSaved.

5.39. amasTan, sakasacio sasamarTlo moklebulia SesaZ-
leblobas, daakmayofilos braldebis mxaris moTxovna axa-
li mtkicebulebebis dasaSvebad cnobisa da sakasacio saCiv-
ris ganxilvis sxdomaze mowmeTa dakiTxvis Taobaze, vinai-
dan saqarTvelos sisxlis samarTlis saproceso kodeqsi ar
iTvaliswinebs sakasacio sasamarTloSi axali mtkicebulebe-
bis daSvebisa da mowmeTa dakiTxvis samarTlebriv safuZ-
vels.

6. sasjelis dasabuTeba
6.1. sakasacio sasamarTlo kvlavac aRniSnavs, rom `saqar-

Tvelos sisxlis samarTlis kodeqsSi cvlilebis Setanis Se-
saxeb~ saqarTvelos 2012 wlis 12 ivnisis kanonis Tanaxmad,
sisxlis samarTlis kodeqss daemata me-111 muxli (pasuxis-
mgebloba ojaxuri danaSaulisaTvis) da 1261-e muxli (ojaxSi
Zaladoba). kanonis proeqtze TandarTuli ganmartebiTi ba-
raTis mixedviT, kanonproeqtis mizani exmianeba `qalTa mi-
marT Zaladobisa da ojaxSi Zaladobis prevenciisa da aRkve-
Tis Sesaxeb~ evropis sabWos konvenciis mizans _ daamkvid-
ros nulovani tolerantoba qalTa da ojaxSi Zaladobis wi-
naaRmdeg. aRniSnuli suliskveTebidan gamomdinare, ojaxu-
ri danaSaulis calke normebad arsebobis mizanic ojaxSi
Zaladobis faqtebze Sesabamisi reagireba, marTlsawinaaR-
mdego qmedebad kvalifikacia da adekvaturi sanqciis daniS-
vnaa (saqarTvelos uzenaesi sasamarTlos 2018 wlis 13 dekem-
bris ganaCeni, saqme #355ap-18).

6.2. imavdroulad, sakasacio sasamarTlo iTvaliswinebs,
rom sasjeli samarTlianobis aRdgenis, axali danaSaulis
Tavidan acilebisa da damnaSavis resocializaciis miznebs
emsaxureba. sasjelis mizans ar warmoadgens adamianis fizi-
kuri tanjva. Tavisuflebis aRkveTa, rogorc adamianis Ta-
visuflebis SezRudvis umkacresi forma, gamoyenebul unda
iqnes mxolod ukidures SemTxvevaSi, rodesac es aucilebe-
lia qmedebis simZimis, mosalodneli safrTxeebis, danaSau-
lis Cadenis konkretuli garemoebebis, damnaSavis pirovne-
bisa da sxva faqtorebis gaTvaliswinebiT.

6.3. `danaSaulisTvis gaTvaliswinebuli sasjeli, erTi
mxriv, unda iyos qmedebiT gamowvevad safrTxeebTan goniv-
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rul proporciaSi, xolo, meore mxriv, unda iyos SesaZleb-
loba, yovel konkretul SemTxvevaSi sasjelis dakisreba
moxdes danaSaulis individualuri garemoebebis gaTvalis-
winebiT~ (saqarTvelos sakonstitucio sasamarTlos 2015
wlis 24 oqtombris #1/4/592 gadawyvetileba saqmeze `sa-
qarTvelos moqalaqe beqa wiqariSvili saqarTvelos parla-
mentis winaaRmdeg~, II-38).

6.4. `mxolod zogadi prevencia ver iqneba sakmarisi da
TviTkmari piris mimarT nebismieri sasjelis gamoyenebis-
Tvis, radgan aseTi midgomiT adamiani gadaiqceva saxelmwi-
fos xelSi sazogadoebis `daSinebis iaraRad~, iZulebis Ro-
nisZiebis gamoyenebis muqaris SiSvel obieqtad, rac gamo-
ricxulia da dauSvebeli samarTlebriv saxelmwifoSi~ (sa-
qarTvelos sakonstitucio sasamarTlos 2015 wlis 24 oqtom-
bris #1/4/592 gadawyvetileba saqmeze `saqarTvelos moqa-
laqe beqa wiqariSvili saqarTvelos parlamentis winaaR-
mdeg~, II-52). amasTan, verc ganmeorebiTi danaSaulis Cadenis
abstraqtul safrTxeebze miTiTeba gamodgeba ufro mkacri
saxisa da zomis sasjelis daniSvnis safuZvlad.

6.5. sasjelis miznis realizacias sasjelis simkacre ki
ara, misi gardauvaloba ganapirobebs. mTavaria, ara damnaSa-
vis mkacrad dasja, aramed is, rom danaSaulis SemTxveva ar
darCes saTanado reagirebis gareSe da es reagireba iyos
damnaSavis pirovnebis, mis mier Cadenili qmedebis, mis mimarT
arsebuli Semamsubuqebeli da damamZimebeli garemoebebis
maqsimaluri sizustiT Sefasebis adekvaturi.

6.6. saqarTvelos ssk-is 53-e muxlis 1-li nawilis Sesabami-
sad, sasamarTlo damnaSaves samarTlian sasjels dauniSnavs
am kodeqsis kerZo nawilis Sesabamisi muxliT dadgenil
farglebSi da amave kodeqsis zogadi nawilis debulebaTa
gaTvaliswinebiT. sasjelis ufro mkacri saxe SeiZleba dai-
niSnos mxolod maSin, rodesac naklebad mkacri saxis sasje-
li ver uzrunvelyofs sasjelis miznis ganxorcielebas. vi-
naidan Tavisuflebis aRkveTa warmoadgens adamianis Tavi-
suflebis SezRudvis umkacres formas, ama Tu im qmedebi-
saTvis sasjelis saxiT patimrobis gamoyeneba unda moxdes
mxolod im SemTxvevaSi, rodesac es aucilebelia qmedebis
simZimis, mosalodneli safrTxeebis, danaSaulis Cadenis
konkretuli garemoebebis, damnaSavis pirovnebisa da sxva
faqtorebis gaTvaliswinebiT, rodesac Tu ara sazogadoe-
bisagan piris izolireba, SeuZlebeli iqneba misgan poten-
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ciurad momdinare sxva safrTxeebis ganeitraleba da sasje-
lis miznebis miRweva.

6.7. saqarTvelos ssk-is 111,151-e muxlis pirveli nawiliT
gaTvaliswinebuli danaSauli, risTvisac a. a-s msjavri unda
daedos, isjeba jarimiT an sazogadoebisaTvis sasargeblo
SromiT vadiT as ocidan as oTxmoc saaTamde an gamasworebe-
li samuSaoTi vadiT erT wlamde an SinapatimrobiT vadiT eq-
vsi Tvidan or wlamde anda Tavisuflebis aRkveTiT vadiT
erT wlamde, iaraRTan dakavSirebuli uflebebis SezRud-
viT an uamisod.

6.8. sakasacio sasamarTlos SefasebiT, marTalia, saqarTve-
los ssk-is 531-e muxlis me-2 nawiliT danaSaulis Cadena oja-
xis wevris mimarT, agreTve, arasrulwlovnis TandaswrebiT
aris pasuxismgeblobis damamZimebeli garemoeba yvela Sesa-
bamisi danaSaulisaTvis, Tumca, es sakanonmdeblo regula-
cia TavisTavad ar boWavs sasamarTlos sasjelis saxed Ta-
visuflebis aRkveTis gamoyenebis valdebulebiT.

6.9. sakasacio sasamarTlos miaCnia, rom Semamsubuqebeli
da damamZimebeli garemoebebis, Cadenili qmedebis simZimis,
qmedebaSi gamovlenili marTlsawinaaRmdego nebis, movale-
obaTa darRvevis xasiaTisa da zomis, qmedebis ganxorciele-
bis saxis, xerxisa da marTlsawinaaRmdego Sedegis, msjav-
rdebulis pirovnebis, warsuli cxovrebis, SvilebTan ur-
TierTobisa da arasrulwlovanTa interesebis gaTvaliswi-
nebiT, a. a-s saqarTvelos ssk-is 111,151-e muxlis pirveli na-
wiliT gaTvaliswinebuli danaSaulis (2018 wlis pirveli
seqtembris epizodi) CadenisTvis sasjelis saxed da zomad
unda Seefardos sazogadoebisaTvis sasargeblo Sroma kano-
niT gaTvaliswinebuli sanqciis maqsimaluri vadiT _ 180 saa-
TiT.

6.10. amasTan, sakasacio sasamarTlo aRniSnavs, rom saape-
lacio sasamarTlom a. a-s saqarTvelos ssk-is 1261-e muxlis
me-2 nawilis `b~ qvepunqtiT (sistematuri Seuracxyofisa da
damcirebis epizodi) gaTvaliswinebuli danaSaulis Cadenis-
Tvis ganusazRvra sasjelis iseTi saxe da zoma, romelic Se-
sabamisi muxlis sanqciis farglebSia, ar ewinaaRmdegeba sa-
qarTvelos uzenaesi sasamarTlos praqtikas, Seesabameba
saqarTvelos ssk-is 53-e muxlis me-3 nawiliT dadgenil sas-
jelis daniSvnis zogadsavaldebulo moTxovnebsa da amave
kodeqsis 39-e muxlis pirveli nawiliT gaTvaliswinebul
sasjelis miznebs. amdenad, msjavrdebis am epizodSi ar ar-
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sebobs sasjelis damZimebis Sesaxeb braldebis mxaris moT-
xovnis dakmayofilebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sssk-

is 301-e muxliT, 307-e muxlis pirveli nawilis ̀ g~ qvepunqtiT,
amave muxlis me-3 nawiliT, 308-e muxliT da

d a a d g i n a:

1. msjavrdebul a. a-s interesebis damcveli advokatebis
_ t. k-isa da i. a-as sakasacio saCivrebi ar dakmayofildes,
mcxeTis raionuli prokuraturis prokuror goCa cincaZis
sakasacio saCivari dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2021 wlis 27 oqtombris ganaCenSi Sevides
cvlileba:

3. a-s a. cnobil iqnes udanaSaulod saqarTvelos ssk-is
111,151-e muxlis pirveli nawiliT (2018 wlis agvistos da-
sawyisis epizodi) wardgenil braldebaSi da gamarTldes;

4. a. a. cnobil iqnes udanaSaulod saqarTvelos ssk-is 1261-
e muxlis me-2 nawilis `b~ qvepunqtiT (2018 wlis pirveli
seqtembris Zaladobis epizodi) wardgenil braldebaSi da
gamarTldes;

5. a. a. cnobil iqnes damnaSaved saqarTvelos ssk-is 1261-e
muxlis me-2 nawilis `b~ qvepunqtiT (sistematuri Seurac-
xyofisa da damcirebis epizodi), saqarTvelos ssk-is (2018
wlis pirvel seqtembers moqmedi redaqcia) 111,151-e muxlis
pirveli nawiliT (2018 wlis pirveli seqtembris epizodi)
gaTvaliswinebuli danaSaulebis CadenaSi da sasjelis saxed
da zomad ganesazRvros:

saqarTvelos ssk-is 1261-e muxlis me-2 nawilis `b~ qvepun-
qtiT (sistematuri Seuracxyofisa da damcirebis epizodi) _
sazogadoebisaTvis sasargeblo Sroma 320 saaTiT; masve, sa-
qarTvelos ssk-is 521-e muxlis Tanaxmad, damatebiT sasje-
lad 2 wliT SeezRudos da aekrZalos iaraRTan dakavSirebu-
li uflebebi (iaraRis damzadebis, SeZenis an/da iaraRis (maT
Soris, samsaxurebriv-saStato iaraRis) Senaxvis, tarebis an/
da gamoyenebis uflebebi);

saqarTvelos ssk-is 111,151-e muxlis pirveli nawiliT
(2018 wlis pirveli seqtembris epizodi) _ sazogadoebisaT-
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vis sasargeblo Sroma 180 saaTiT;
6. saqarTvelos ssk-is 59-e muxlis me-2 nawilis Tanaxmad,

ufro mkacrma sasjelma STanTqas naklebad mkacri sasjeli
da sabolood, danaSaulTa erTobliobiT, a. a-s sasjelis sa-
xed da zomad ganesazRvros sazogadoebisaTvis sasargeblo
Sroma 320 saaTiT, rac saqarTvelos ssk-is 62-e muxlis me-3
nawilis safuZvelze, 2018 wlis 29 seqtembridan 2018 wlis 2
oqtombris CaTvliT patimrobaSi yofnis vadis gaTvaliswi-
nebiT, Seumcirdes 300 saaTamde; masve, saqarTvelos ssk-is
521-e muxlis Tanaxmad, damatebiT sasjelad 2 wliT SeezRu-
dos da aekrZalos iaraRTan dakavSirebuli uflebebi (iara-
Ris damzadebis, SeZenis an/da iaraRis (maT Soris, samsaxu-
rebriv-saStato iaraRis) Senaxvis, tarebis an/da gamoyenebis
uflebebi);

7. gasaCivrebuli ganaCeni sxva nawilSi darCes ucvlelad;
8. ganaCeni sabolooa da ar gasaCivrdeba.



154

3. axlad gamovlenil garemoebaTa gamo
ganaCenis gadasinjvis wesi

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Suamdgomlobis dauSveblad cnobis

Sesaxeb ganCinebis ucvlelad datoveba

ganCineba
saqarTvelos saxeliT

#66ag-21 2 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

l. fafiaSvili (Tavmjdomare),
S. TadumaZe,
m. vasaZe

zepiri mosmenis gareSe ganixila msjavrdebul m. z-s in-
teresebis damcveli advokatis _ d. k-s sakasacio saCivari
axlad gamovlenil garemoebaTa gamo Tbilisis saapelacio
sasamarTlos 2021 wlis 29 ivlisis ganCinebaze.

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos 2015 wlis 14 seqtem-

bris ganaCeniT m. z-e, _ dabadebuli 1... wels, _ cnobil iqna
damnaSaved saqarTvelos sisxlis samarTlis kodeqsis (Sem-
degSi _ saqarTvelos ssk-is) 260-e muxlis me-3 nawilis `a~
qvepunqtiT (2015 wlis 8 ivlisamde moqmedi redaqcia) da sa-
qarTvelos sisxlis samarTlis kodeqsis 262-e muxlis me-4
nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis Cade-
nisaTvis da sasjelis saxed da zomad ganesazRvra:

saqarTvelos ssk-is 260-e muxlis me-3 nawilis `a~ qvepun-
qtiT (2015 wlis 8 ivlisamde moqmedi redaqcia) Tavisufle-
bis aRkveTa 8 wliTa da 6 TviT;

saqarTvelos ssk-is 262-e muxlis me-4 nawilis `a~ qvepun-
qtiT _ Tavisuflebis aRkveTa 15 (TxuTmeti) wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvelze
saqarTvelos ssk-is 262-e muxlis me-4 nawilis `a~ qvepunqtiT
daniSnulma ufro mkacrma sasjelma, Tavisuflebis aRkve-
Tam 15 wliT, STanTqa saqarTvelos ssk-is 260-e muxlis me-3



155

nawilis `a~ qvepunqtiT (2015 wlis 8 ivlisamde moqmedi re-
daqcia) daniSnuli naklebad mkacri sasjeli, Tavisuflebis
aRkveTa 8 wliTa da 6 TviT da sabolood sasjelis saxed da
zomad ganesazRvra Tavisuflebis aRkveTa 15 wliT;

msjavrdebul m. z-s sasjeli vadis aTvla daewyo faq-
tobrivi dakavebis momentidan _ 2015 wlis 20 ianvridan;

masve `narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanonis safuZvelze 5 wliT CamoerTva:
satransporto saSualebis marTvis ufleba; pedagogiuri da
saganmanaTleblo dawesebulebebSi saqmianobis ufleba; sa-
xelmwifo da adgilobrivi TviTmmarTvelobis saxazino (sa-
biujeto) dawesebulebebSi-sajaro xelisuflebis organo-
ebSi saqmianobis ufleba; pasiuri saarCevno ufleba; iaraRis
damzadebis, SeZenis, Senaxvisa da tarebis ufleba, xolo 10
wliT: saeqimo an/da farmacevtuli saqmianobis ufleba, ag-
reTve afTiaqis dafuZnebis, xelmZRvanelobisa da warmo-
madgenlobis ufleba.

2. Tbilisis saapelacio sasamarTlos 2016 wlis 26 aprilis
ganaCeniT Tbilisis saqalaqo sasamarTlos 2015 wlis 14 seq-
tembris ganaCenSi Sevida cvlileba:

m. z-e cnobil iqna damnaSaved saqarTvelos ssk-is 262-e
muxlis me-4 nawilis `a~ qvepunqtiTa da saqarTvelos ssk-is
260-e muxlis me-3 nawilis `a~ qvepunqtiT (2015 wlis 31 ivli-
samde moqmedi redaqcia) da sasjelis saxed da zomad gane-
sazRvra:

saqarTvelos ssk-is 55-e muxlis safuZvelze, saqarTve-
los ssk-is 262-e muxlis me-4 nawilis `a~ qvepunqtiT _ Tavi-
suflebis aRkveTa 10 wliT;

saqarTvelos ssk-is 55-e muxlis safuZvelze, saqarTve-
los ssk-is 260-e muxlis me-3 nawilis ̀ a~ qvepunqtiT (2015 wlis
31 ivlisamde moqmedi redaqcia) Tavisuflebis aRkveTa 6
wliT;

saqarTvelos ssk-is 59-e muxlis me-2 nawilis safuZvelze
ufro mkacrma sasjelma STanTqa naklebad mkacri sasjeli
da sabolood m. z-s ganesazRvra 10 wliT Tavisuflebis aR-
kveTa;

masve `narkotikuli danaSaulis winaaRmdeg brZolis Se-
saxeb~ saqarTvelos kanonis safuZvelze 5 wliT CamoerTva:
satransporto saSualebis marTvis ufleba; pedagogiuri da
saganmanaTleblo dawesebulebebSi saqmianobis ufleba; sa-
xelmwifo da adgilobrivi TviTmmarTvelobis saxazino (sa-
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biujeto) dawesebulebebSi-sajaro xelisuflebis organo-
ebSi saqmianobis ufleba; pasiuri saarCevno ufleba; iaraRis
damzadebis, SeZenis, Senaxvisa da tarebis ufleba, xolo 10
wliT: saeqimo an/da farmacevtuli saqmianobis ufleba, ag-
reTve afTiaqis dafuZnebis, xelmZRvanelobisa da warmo-
madgenlobis ufleba.

3. Tbilisis saapelacio sasamarTlos 2021 wlis 20 ivliss
SuamdgomlobiT mimarTa msjavrdebul m. z-s advokatma d. k-
m, romelmac saqarTvelos sisxlis samarTlis saproceso
kodeqsis (SemdegSi _ saqarTvelos sssk-is) 310-e muxlis `b~,
`d~ da `v~ qvepunqtebis safuZvelze moiTxova axlad gamov-
lenil garemoebaTa gamo Tbilisis saapelacio sasamarTlos
2016 wlis 26 aprilis ganaCenis gadasinjva. Suamdgomlobis
avtori axlad gamovlenil garemoebad miiCnevs im faqts, rom
gayalbebulia msjavrdebul m. z-s braldebulis saxiT dakiT-
xvis oqmi, msjavrdebulis ganmartebiT, oqmSi asaxuli in-
formacia mas arasodes miuwodebia gamoZiebisaTvis; m. z-s
piradi Cxreka da Cxrekis Sedegebi dadasturebuli aqvs mxo-
lod erT policiels _ r. k-s; m. z-s piradi Cxrekis oqmi ar
Seesabameba sinamdviles, miuxedavad imisa, rom masze arse-
bobs braldebulis xelmowera; piradi Cxrekis oqmsa da eq-
spertizis daskvnaSi aSkarad gansxvavebuli paketebia aRwe-
rili, rac pirdapir ewinaaRmdegeba saqarTvelos sssk-is 72-
e muxlis me-2 nawilis imperatiul moTxovnas; saqarTvelos
sssk-is me-13 muxlSi Setanili cvlilebis Tanaxmad, konfi-
dentisgan miRebuli informaciis safuZvelze Catarebuli
Cxrekis Sedegad amoRebuli ukanono nivTiereba gamamtyune-
bel ganaCens safuZvlad SeiZleba daedos im SemTxvevaSi, Tu
ukanono nivTierebis piris mflobelobaSi yofna, garda
CxrekaSi monawile policielebisa, sxva mtkicebulebiTac
dasturdeba, mocemul SemTxvevaSi ki amoRebul paketebze
ar Catarebula genetikuri eqspertiza, raTa dadgeniliyo,
paketebze aRiniSneboda Tu ara m. z-s dnm-is kvali, aseve,
sasamarTloSi ar warmoudgeniaT ...s saerTaSoriso aeropor-
tSi ganTavsebuli videokamerebis Canawerebi, sadac asaxuli
unda yofiliyo m. z-s gadaadgileba, SeCereba da sxva, saqmi-
saTvis mniSvnelovani garemoebebi.

4. Tbilisis saapelacio sasamarTlos 2021 wlis 29 ivlisis
ganCinebiT msjavrdebul m. z-s interesebis damcveli advo-
katis _ d. k-s Suamdgomloba axlad gamovlenil garemoebaTa
gamo ganaCenis gadasinjvis Taobaze dauSveblad iqna cnobi-
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li.
5. aRniSnuli ganCineba sakasacio wesiT gaasaCivra msjav-

rdebul m. z-s advokatma d. k-m, romelic iTxovs sakasacio
saCivris saqarTvelos sssk-is 303-e muxlis me-3 nawilis `a~
da `e~ qvepunqtebis safuZvelze daSvebas, saCivris msjav-
rdebulis monawileobiT ganxilvasa da mis dakmayofilebas
_ saapelacio sasamarTlos ganCinebis gauqmebasa da saapela-
cio sasamarTlosaTvis miTiTebas, rom man dauSvas Suam-
dgomloba.

samotivacio nawili:
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis

saqmeTa palatam Seamowma saqmis masalebi, gaaanaliza sakasa-
cio saCivris safuZvlianoba da daaskvna, rom igi ar unda
dakmayofildes Semdeg garemoebaTa gamo:

2. saqarTvelos sisxlis samarTlis saproceso kodeqsis
310-e muxlis `b)~ qvepunqtis Tanaxmad, ganaCeni axlad ga-
movlenil garemoebaTa gamo gadaisinjeba, Tu arsebobs ga-
remoeba, romelic mowmobs sasamarTlos kanonier ZalaSi Se-
suli ganaCenis damdgeni sasamarTlos ukanono Semadgenlo-
bas an im mtkicebulebis dauSveblobas, romelic safuZvlad
daedo gadasasinj ganaCens; `d)~ qvepunqtis Tanaxmad, Tu arse-
bobs saqarTvelos sakonstitucio sasamarTlos gadawyve-
tileba, romelmac arakonstituciurad cno am saqmeSi gamo-
yenebuli sisxlis samarTlis kanoni; xolo, `v)~ qvepunqtis
Tanaxmad, axali kanoni auqmebs an amsubuqebs sisxlissamar-
Tlebriv pasuxismgeblobas im qmedebisaTvis, romlis Cade-
nisTvisac pirs gadasasinji ganaCeniT msjavri daedo.

3. sakasacio sasamarTlo iTvaliswinebs, rom saapelacio
sasamarTlom saqmis garemoebebi saqmeSi arsebuli masalebis
erToblivi analizis safuZvelze samarTlebrivad sworad
Seafasa da 2021 wlis 29 ivlisis ganCinebiT marTebulad cno
dauSveblad msjavrdebul m. z-s advokatis _ d. k-s Suam-
dgomloba, vinaidan kasatoris mier SuamdgomlobaSi miTi-
Tebuli motivebi ar warmoadgens saqarTvelos sisxlis sa-
marTlis saproceso kodeqsiT gaTvaliswinebul axlad ga-
movlenil garemoebebs, romlebic ar iyo cnobili gadawyve-
tilebis gamotanisas da SesaZlebelia, safuZvlad daedos
kanonier ZalaSi Sesuli ganaCenis gadasinjvas. advokatis
mtkicebasTan dakavSirebiT, rom gamokiTxvis oqmSi asaxuli
informaciis msgavsi Cveneba m. z-s gamoZiebisaTvis arasdros
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miucia, sakasacio sasamarTlo iTvaliswinebs, rom msjav-
rdebulma Tavad mimarTa gancxadebiT prokurors, romelSic
miuTiTebda, rom srulad aRiarebda Cadenil danaSauls da
sadavod ar xdida braldebis mxaris arcerT mtkicebulebas,
rac gaxda kidec bralis aRiarebiT saproceso SeTanxmebis
gaformebisa da damtkicebis safuZveli Tbilisis saapela-
cio sasamarTloSi.

4. sasamarTlo kvlavac aRniSnavs, rom ganaCenis gadasin-
jvis safuZvlebi amomwuravad aris gansazRvruli sssk-is 310-
e muxliT. Sesabamisad, sakasacio sasamarTlo moklebulia
saCivarSi miTiTebul im sakiTxebze msjelobis da maTi Se-
fasebis SesaZleblobas, romlebic sssk-is Tanaxmad fasdeba
Sesabamisad _ saqmeze arsebiTi ganxilvis dros da saTanado
safuZvlis arsebobisas sasamarTlos ganaCenis gasaCivrebis
farglebSi... sakasacio sasamarTlos ar aqvs im sakiTxebze
msjelobis da Sefasebis SesaZlebloba, romeli sakiTxebic
kasatorisTvis cnobili iyo gasaCivrebuli ganaCenis dadge-
nisas (ix. saqarTvelos uzenaesi sasamarTlos 2020 wlis 12
ivnisis ganCineba saqmeze #46ag-19).

5. sakasacio sasamarTlo iTvaliswinebs, rom Suamdgom-
lobaSi miTiTebul mtkicebulebebze da kasatoris mtkice-
baze, rom saqmeSi ar arsebobda m. z-s msjavrdebisaTvis sak-
marisi mtkicebulebebis erToblioba, Tbilisis saqalaqo
sasamarTlom 2015 wlis 14 seqtembris, xolo Tbilisis saa-
pelacio sasamarTlom 2016 wlis 26 aprilis ganaCenebSi im-
sjela da samarTlebrivi kuTxiT Seafasa.

6. rac Seexeba kasatoris miTiTebas saqarTvelos sakon-
stitucio sasamarTlos 2020 wlis 25 dekembris #2/12/1276
gadawyvetilebaze, saqmeze `giorgi qeburia saqarTvelos
parlamentis winaaRmdeg~, sakasacio sasamarTlo iTvaliswi-
nebs, rom saqarTvelos sssk-is me-13 muxlis me-2 nawilis me-2
winadadebis is normatiuli Sinaarsi, romelic iTvaliswinebs
gamamtyunebeli ganaCenis gamotanisas samarTaldamcavi or-
ganos TanamSromlis im Cvenebis mtkicebulebad gamoyenebas,
romelic efuZneba operatiuli wyaros (`konfidenti~, `in-
formanti~) an anonimuri piris mier miwodebul informacias,
Zaladakargulad iqna cnobili gadawyvetilebis sakonsti-
tucio sasamarTlos vebgverdze gamoqveynebis momentidan;
saqarTvelos sssk-is 119-e muxlis pirveli da me-4 nawilebi-
sa da 121-e muxlis pirveli nawilis is normatiuli Sinaarsi,
romelic Cxrekis Sedegs ganixilavs CxrekisTvis aucilebe-
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li dasabuTebuli varaudis Seqmnis erT-erT safuZvlad, Za-
ladakargulad iqna cnobili gadawyvetilebis sakonstitu-
cio sasamarTlos vebgverdze gamoqveynebis momentidan; sa-
qarTvelos sssk-is me-13 muxlis me-2 nawilis me-2 winadade-
bis is normatiuli Sinaarsi, romelic uSvebs Cxrekis Sede-
gad amoRebuli ukanono nivTis mtkicebulebad gamoyenebis
SesaZleblobas, im pirobebSi, rodesac amoRebuli nivTis
braldebulis mflobelobaSi yofna dasturdeba mxolod
samarTaldamcavi organos TanamSromlis CvenebebiT da ama-
ve dros, samarTaldamcavi organos TanamSromlebs SeeZloT,
Tumca ar miiRes saTanado zomebi Cxrekis sandoobis dama-
dasturebeli neitraluri mtkicebulebebis mosapoveblad,
Zaladakargulad iqna cnobili 2021 wlis 1 ivlisidan.

7. sasamarTlo kvlavac aRniSnavs, rom saqarTvelos sis-
xlis samarTlis saproceso kodeqsis me-2 muxlis pirveli
nawilis Tanaxmad, sisxlis samarTlis procesSi gamoiyeneba
is saproceso norma, romelic moqmedebs gamoZiebisa da sa-
samarTlo ganxilvis dros. saproceso kanonmdeblobis uku-
ZaliT gamoyenebis sakiTxze kasatoris msjelobasTan da-
kavSirebiT sakasacio palata ganmartavs, rom saproceso sa-
marTlebriv normebs ukuZaliT gamoyenebasTan kavSiri `mxo-
lod im SemTxvevaSi eqneba, Tu konkretuli saproceso nor-
mebi, Tavisi arsiT iqneba dakavSirebuli qmedebis danaSau-
lebriobisa da dasjadobis gauqmebasTan an sasjelis Semsu-
buqebasTan. mocemul SemTxvevaSi ki saproceso kanonmdeb-
lobis cvlileba ar miuTiTebs, rom Seicvala piris mier Ca-
denili qmedebis sazogadoebrivi saSiSroeba da gansxvavebu-
lia saxelmwifos pasuxi am qmedebis mimarT (saqarTvelos
sakonstitucio sasamarTlos 13/01//2014 wlis #1/4/
557,571,576 gadawyvetileba `saqarTvelos moqalaqeebi _ va-
lerian gelbaxiani, mamuka nikoleiSvili da aleqsandre si-
lagaZe saqarTvelos parlamentis winaaRmdeg, II-77).

8. `saproceso kanonmdeblobis kavSiri retroaqtiulo-
basTan, ZiriTadad, safuZvelSive gamoiricxeba, radgan is
aregulirebs procedurebs, romlebic, damoukideblad imis-
gan, rodis moxda danaSaulis Cadena, mimdinareobs droSi,
gangrZobadia, dinamikuria... mimdinare urTierTobebze au-
cilebelia gavrceldes maTi (urTierTobebis) ganviTarebi-
sas moqmedi kanoni (saqarTvelos sakonstitucio sasamar-
Tlos 13/11/2014 wlis #1/4/557,571,576 gadawyvetileba `sa-
qarTvelos moqalaqeebi _ valerian gelbaxiani, mamuka niko-
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leiSvili da aleqsandre silagaZe saqarTvelos parlamentis
winaaRmdeg, II-73; 74). Sesabamisad, am SemTxvevaSi saqarTvelos
sssk-is me-2 muxlis me-2 nawili ar gamoiyeneba.

9. sakasacio sasamarTlo kvlavac ganmartavs, rom saqar-
Tvelos sssk-is me-2 muxli, romelic adgens sisxlis samar-
Tlis saproceso normebis droSi moqmedebis wess, vrcelde-
ba saproceso-samarTlebriv urTierTobebze, romlebic axa-
li normis amoqmedebis droisTvis, rogorc wesi, ar aris
dasrulebuli an akmayofilebs sssk-is 310-e muxliT gaTva-
liswinebul winapirobebs. sxva SemTxvevaSi saproceso nor-
mis moqmedebisas miRebuli saproceso aqtis gauqmeba an Sec-
vla gaTvaliswinebuli ar aris (ix. saqarTvelos uzenaesi sa-
samarTlos 2020 wlis 3 Tebervalis ganCineba #16ag-19; 2020
wlis 25 Tebervalis ganCineba #36ag-19).

10. saqarTvelos sssk-is miTiTebuli normebis Zalada-
kargulad cnobis TariRis, saqarTvelos sssk-is me-2 muxlis
pirveli nawilis, aseve imis gaTvaliswinebiT, rom msjavrde-
bul m. z-s msjavrdebis sisxlis samarTlis saqmeze gamoZieba
daiwyo da misi piradi Cxreka Catarda 2015 wels _ sasamar-
Tlo ver gaiziarebs kasatoris mtkicebas, rom saapelacio
sasamarTlos gadawyvetileba ewinaaRmdegeba saqarTvelos
sssk-is 310-e muxlis `d~ qvepunqtsa da saqarTvelos ssk-is
me-2 muxlis pirveli da me-2 nawilebis danawesebs.

11. Sesabamisad, saapelacio sasamarTlom saqmis garemoe-
bebi saqmeSi arsebuli masalebis erToblivi analizis sa-
fuZvelze samarTlebrivad sworad Seafasa da 2021 wlis 29
ivlisis ganCinebiT marTebulad cno dauSveblad msjavrde-
bul m. z-s interesebis damcveli advokatis _ d. k-s Suam-
dgomloba. sakasacio sasamarTlo iziarebs gasaCivrebuli
ganCinebis pozicias, rom mocemul SemTxvevaSi saqarTvelos
sakonstitucio sasamarTlos 2020 wlis 25 dekembris #2/2/
1276 gadawyvetileba ver iqneba miCneuli axlad gamovlenil
garemoebaTa gamo ganaCenis gadasinjvis safuZvlad.

12. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos gadawyvetileba m. z-s interesebis damcveli advoka-
tis _ d. k-s Suamdgomlobis dauSveblad cnobis Taobaze ka-
nonieri da dasabuTebulia, romlis gauqmebis samarTlebrivi
safuZveli ar arsebobs, ris gamoc igi unda darCes ucvlelad.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos sisxlis
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samarTlis saproceso kodeqsis 313-e muxlis me-3 nawiliT da

d a a d g i n a:

1. msjavrdebul m. z-s interesebis damcveli advokatis _
d. k-s sakasacio saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos 2021 wlis 29 ivlisis
ganCineba msjavrdebul m. z-s interesebis damcveli advoka-
tis _ d. k-s Suamdgomlobis dauSveblad cnobis Taobaze dar-
Ces ucvlelad;

3. ganCineba sabolooa da ar saCivrdeba.

axlad gamovlenil garemoebaTa gamo ganaCenis
gadasinjvis Suamdgomlobis dauSveblad cnobis

Sesaxeb ganCinebis gauqmeba da saapelacio
sasamarTlosTvis miTiTeba _ dauSvas

Suamdgomloba

ganCineba
saqarTvelos saxeliT

#7ag-22 17 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatam Semdegi SemadgenlobiT:

n. sandoZe (Tavmjdomare),
m. gabinaSvili,
S. TadumaZe

zepiri mosmenis gareSe ganixila msjavrdebul h. k-s in-
teresebis damcvelis, advokat T. s-s sakasacio saCivari ax-
lad gamovlenil garemoebaTa gamo quTaisis saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palatis 2022 wlis 26
ianvris ganCinebaze.

aRwerilobiTi nawili:
1. foTis saqalaqo sasamarTlos 2006 wlis 22 seqtembris

ganaCeniT h. k-e, _ dabadebuli 1... wlis ..., _ cnobil iqna dam-
naSaved saqarTvelos ssk-is 333-e muxlis pirveli nawiliT
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gaTvaliswinebuli danaSaulis CadenisTvis da sasjelis sa-
xed da zomad ganesazRvra Tavisuflebis aRkveTa 2 wliT. mas-
ve 1 wliT CamoerTva Tanamdebobis dakavebis ufleba.

2. foTis saqalaqo sasamarTlos 2008 wlis 19 seqtembris
ganaCeniT h. k-e dauswreblad cnobil iqna damnaSaved saqar-
Tvelos ssk-is 117-e muxlis me-2 nawilis `v~ da `T~ qvepun-
qtebiTa (2001 wlis ivlisSi moqmedi redaqcia) da saqarTve-
los ssk-is 335-e muxlis me-2 nawiliT gaTvaliswinebuli da-
naSaulebis CadenisTvis da sasjelis saxed da zomad gane-
sazRvra: saqarTvelos ssk-is 117-e muxlis me-2 nawilis `v~ da
`T~ qvepunqtebiT _ 6 wliT Tavisuflebis aRkveTa, xolo sa-
qarTvelos ssk-is 335-e muxlis me-2 nawiliT _ 3 wliT Tavi-
suflebis aRkveTa.

3. amave ganaCeniT saqarTvelos ssk-is 59-e muxlis pirve-
li da me-2 nawilebis gamoyenebiT Tavisuflebis aRkveTis sa-
xiT daniSnuli sasjelebi Seikriba da h. k-s danaSaulTa er-
TobliobiT sasjelis saxed da zomad ganesazRvra Tavisuf-
lebis aRkveTa 9 wliT. foTis saqalaqo sasamarTlos 2008 wlis
19 seqtembris ganaCeniT gansazRvrul sasjels daemata ama-
ve sasamarTlos 2006 wlis 22 seqtembris ganaCeniT daniSnu-
li sasjeli _ 2 wliT Tavisuflebis aRkveTa da sabolood,
ganaCenTa erTobliobiT, h. k-s sasjelis saxed da zomad ga-
nesazRvra Tavisuflebis aRkveTa _ 11 wliT.

4. 2022 wlis 12 ianvars quTaisis saapelacio sasamarTlos
SuamdgomlobiT mimarTa msjavrdebul h. k-s interesebis
damcvelma, advokatma T. s-m da iTxova axlad gamovlenil
garemoebaTa gamo foTis saqalaqo sasamarTlos 2008 wlis 19
seqtembris ganaCenis gadasinjva da h. k-sTvis sasjelTa STan-
Tqmis wesis gamoyenebiT 6 wliT Tavisuflebis aRkveTis
gansazRvra, Semdeg garemoebaTa gamo: foTis saqalaqo sasa-
marTlos 2008 wlis 19 seqtembris ganaCeniT msjavrdebul h.
k-s saboloo sasjeli ganesazRvra ganaCenTa da danaSaulTa
erTobliobiT, sasjelTa Sekrebis wesis gamoyenebiT, xolo
`saqarTvelos sisxlis samarTlis kodeqsSi cvlilebebis Se-
tanis Sesaxeb~ saqarTvelos 2013 wlis 17 aprilis kanoniT
umjobesdeba h. k-s samarTlebrivi mdgomareoba. aRniSnuli
cvlilebis gaTvaliswinebiT msjavrdebul h. k-s sasjeli un-
da ganesazRvros ara Sekrebis, aramed STanTqmis principis
gamoyenebiT.

5. quTaisis saapelacio sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 26 ianvris ganCinebiT msjavrde-
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bul h. k-s interesebis damcvelis, advokat T. s-s Suamdgom-
loba, axlad gamovlenil garemoebaTa gamo ganaCenis gadasin-
jvis Taobaze, dauSveblad iqna cnobili.

6. 2022 wlis 8 Tebervals msjavrdebulis advokatma _ T. s-
m sakasacio wesiT gaasaCivra quTaisis saapelacio sasamar-
Tlos sisxlis samarTlis saqmeTa palatis 2022 wlis 26 ian-
vris ganCineba, moiTxova misi gauqmeba da Suamdgomlobis
gansaxilvelad daSveba.

7. kasatoris miTiTebiT Tbilisis saapelacio sasamar-
Tlom uari ganacxada msjavrdebulis mimarT gamoeyenebina
kanoni, romelic amsubuqebs mis samarTlebriv mdgomareobas,
mxolod im safuZvliT, rom h. k-s aqvs saapelacio da sakasa-
cio wesiT ganaCenis gasaCivrebis SesaZlebloba, rac ukano-
noa, vinaidan izRudeba msjavrdebulis ufleba _ miiRos ka-
noniT dadgenili SeRavaTi.

8. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis
saqmeTa palatis 2022 wlis 10 martis ganCinebiT msjavrde-
bul h. k-s interesebis damcvelis, advokat T. s-s saCivari
dakmayofilda. msjavrdebul h. k-s mimarT gavrcelda `am-
nistiis Sesaxeb~ saqarTvelos 2012 wlis 28 dekembris kanoni,
kerZod: msjavrdebul h. k-es ¼-iT Seumcirda foTis saqala-
qo sasamarTlos 2008 wlis 19 seqtembris ganaCeniT saqarTve-
los ssk-is 117-e muxlis me-2 nawilis `v~ da `T~ qvepunqtebiT
gansazRvruli 6 (eqvsi) wliT Tavisuflebis aRkveTa da ga-
nesazRvra 4 (oTxi) wliTa 6 (eqvsi) TviT Tavisuflebis aRkve-
Ta; msjavrdebul h. k-s ¼-iT Seumcirda foTis saqalaqo sa-
samarTlos 2008 wlis 19 seqtembris ganaCeniT saqarTvelos
ssk-is 335-e muxlis me-2 nawiliT gansazRvruli 3 (sami) wliT
Tavisuflebis aRkveTa da ganesazRvra 2 (ori) wliTa da 3 (sa-
mi) TviT Tavisuflebis aRkveTa; saqarTvelos ssk-is 59-e mux-
lis Sesabamisad, Tavisuflebis aRkveTis saxiT gansazRvru-
li sasjelebi Seikriba da danaSaulTa erTobliobiT h. k-s
ganesazRvra 6 (eqvsi) wliTa da 9 (cxra) TviT Tavisuflebis
aRkveTa. msjavrdebul h. k-s ¼-iT Seumcirda foTis saqala-
qo sasamarTlos 2006 wlis 22 seqtembris ganaCeniT saqarTve-
los ssk-is 333-e muxlis pirveli nawiliT gansazRvruli
sasjeli _ 2 (ori) wliT Tavisuflebis aRkveTa (rac damate-
buli aqvs foTis saqalaqo sasamarTlos 2008 wlis 19 seqtem-
bris ganaCeniT gansazRvrul sasjels) da ganesazRvra _ 1 (er-
Ti) wliTa da 6 (eqvsi) TviT Tavisuflebis aRkveTa. sabolo-
od aRniSnuli sasjelebi Seikriba da ganaCenTa erToblio-
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biT h. k-s sasjelis saxed da zomad ganesazRvra 8 (rva) wliTa
da 3 (sami) TviT Tavisuflebis aRkveTa.

samotivacio nawili:
1. sakasacio sasamarTlom Seamowma saqmis masalebi, Seafa-

sa saCivris safuZvlianoba, gaaanaliza kasatoris argumente-
bi da miaCnia, rom igi unda dakmayofildes Semdeg garemoeba-
Ta gamo:

2. saqarTvelos sssk-is 3321-e muxlis Tanaxmad, saqarTve-
los sisxlis samarTlis saproceso kodeqsis 310-e muxlSi
CamoTvlil safuZvlebTan erTad, axlad gamovlenil gare-
moebaTa gamo ganaCeni gadaisinjeba im SemTxvevaSic, Tu sa-
qarTvelos sisxlis samarTlis kodeqsis 414-e muxlis me-8
nawiliT (`saqarTvelos sisxlis samarTlis kodeqsSi cvli-
lebis Setanis Sesaxeb~ saqarTvelos 2013 wlis 17 aprilis
kanoniT dadgenil am kodeqsis 59-e muxlis redaqcias aqvs
ukuZala im msjavrdebulis mimarT, romelsac danaSaulTa/
ganaCenTa erTobliobis dros saboloo sasjeli daeniSna
aRniSnuli cvlilebis amoqmedebamde arsebuli redaqciis
Sesabamisad) msjavrdebulis mdgomareoba umjobesdeba.

3. vinaidan h. k-e 2006 wlis 22 seqtembrisa da 2008 wlis 19
seqtembris ganaCenebiT dadgenili danaSaulebis Cadenis
dros iyo nasamarTlobis armqone misi mdgomareoba, saqar-
Tvelos ssk-is 59-e muxlis moqmedi redaqciis Sesabamisad
umjobesdeba, rac saqarTvelos sssk-is 3321-e muxlis Tanax-
mad, ganaCenis gadasinjvis safuZvels warmoadgens.

4. sakasacio palata, mis winaSe arsebuli konkretuli mo-
cemulobis gaTvaliswinebiT, ar iziarebs saapelacio pala-
tis mosazrebas, rom msjavrdebulma, upirveles yovlisa, un-
da isargeblos ganaCenis saapelacio da sakasacio wesiT ga-
saCivrebis uflebiT, ra drosac misTvis saboloo sasjeli
ganisazRvreba axali kanonis Sesabamisad da ganmartavs: mo-
cemul SemTxvevaSi mxare Suamdgomlobs ganaCenis gadasin-
jvas mxolod sasjelis nawilSi, rac msjavrdebulis mier
samomavlod ganaCenis gasaCivrebis SemTxvevaSi ar iqneba
Semaferxebeli saqmis arsebiTad ganmxilveli sasamarTlos-
Tvis, vinaidan am SemTxvevaSi sasamarTlo ar afasebs ganaCe-
niT dadgenil faqtobriv garemoebebsa da saqmeSi arsebul
mtkicebulebebs, ar msjelobs qmedebis kvalifikaciis sis-
woresa da Sefardebuli sasjelis samarTlianobaze; sasamar-
Tlom unda Seasrulos mxolod kanonis imperatiuli moTxov-
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na danaSaulTa da ganaCenTa erTobliobisas sasjelis gansaz-
Rvris Sesaxeb da, Sesabamisad, ganaCenis gasaCivrebis Sem-
TxvevaSic arc erT aspeqtSi ar iqneba saqmis arsebiTad gan-
mxilveli sasamarTlos SemboWavi.

5. zemoaRniSnulis gaTvaliswinebiT, sakasacio palatas
miaCnia, rom quTaisis saapelacio sasamarTlos 2022 wlis 26
ianvris ganCineba msjavrdebul h. k-s interesebis damcveli
advokatis T. s-s Suamdgomlobis dauSveblad cnobis Sesaxeb
unda gauqmdes, warmoeba daubrundes quTaisis saapelacio
sasamarTlos Suamdgomlobis daSvebis mizniT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sis-

xlis samarTlis saproceso kodeqsis 313-e muxlis me-3 nawi-
liT da

d a a d g i n a:

1. msjavrdebul h. k-s interesebis damcvelis, advokat T.
s-s sakasacio saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos sisxlis
samarTlis saqmeTa palatis 2022 wlis 26 ianvris ganCineba;

3. mieTiTos quTaisis saapelacio sasamarTlos, rom dauS-
vas msjavrdebul h. k-s interesebis damcvelis, advokat T. s-
s Suamdgomloba axlad gamovlenil garemoebaTa gamo ganaCe-
nis gadasinjvis Taobaze;

4. ganCineba sabolooa da ar gasaCivrdeba.
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