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1. sasamarTlo Setyobineba da dabareba

sasamarTlo uwyebis Cabareba

ganCineba
saqarTvelos saxeliT

#as-939-2020 30 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

m. eremaZe
z. ZlieriSvili

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
n. T-Zem (SemdegSi teqstSi moxseniebuli, rogorc `mosar-

Cele~) sarCeli aRZra sasamarTloSi l. f-is, T. f-is, m. f-isa
da v. o-is (SemdegSi teqstSi moxseniebuli, rogorc `pirveli
mopasuxe~ an `kasatori~, `meore mopasuxe~, `mesame mopasuxe~,
`meoTxe mopasuxe~, erTad moxseniebuli, rogorc `mopasuxe-
ebi~) mimarT ukanono mflobelobidan nivTis gamoTxovis moT-
xovniT.

2. sarCelis safuZvlebi:
2.1. mosarCelis sakuTrebaSi iricxeba uZravi qoneba, mde-

bare q. gorSi, ... (s/k #...) (SemdegSi teqstSi moxseniebuli, ro-
gorc `sadavo uZravi nivTi~).

2.2. mopasuxeebi floben sadavo uZrav nivTs da mosarCe-
les ar aZleven SesaZleblobas isargeblos kuTvnili qone-
biT.

pirveli instanciis sasamarTlos dauswrebeli gadawyve-
tilebis sarezolucio nawili da safuZvlebi:

3. goris raionuli sasamarTlos 31.10.2018w. dauswre-
beli gadawyvetilebiT sarCeli dakmayofilda, mopasuxe-
ebis ukanono mflobelobidan gamoTxovil iqna sadavo uZ-
ravi nivTi da Tavisufal mdgomareobaSi gadaeca mosar-
Celes Semdeg garemoebaTa gamo:

3.1. mopasuxeebs gaegzavnaT sarCelisa da TandarTuli do-
kumentebis aslebi da ganesazRvraT aTdRiani saproceso va-
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da Sesageblis warsadgenad.
3.2. pirveli mopasuxisTvis gankuTvnili sarCeli da Tan-

darTuli dokumentebi adresatis meuRles _ m. o-s Cahbarda
24.03.2018w.; meoTxe mopasuxis saxelze gzavnili Cahbarda mis
mamas, m. o-s 24.04.2018w.; rac Seexeba meore da mesame mopasu-
xeebs, maTTvis sasamarTlo gzavnilis Cabareba ganxorciel-
da sajaro Setyobinebis gziT, kerZod, sasamarTlo Setyobi-
nebis sajarod gavrcelebis Sesaxeb 27.07.2018w. ganCineba sa-
informacio dafaze da vebgverdze ganTavsda 03.08.2018w.

3.3. mopasuxeebs sasamarTlos mier dadgenil vadaSi Sesa-
gebeli ar warudgeniaT da arc misi warudgenlobis sapatio
mizezis Sesaxeb ucnobebiaT. pirveli mopasuxis mier Sesage-
beli warmodgenili iqna 03.05.2018w., vadis darRveviT, ris ga-
moc igi darCa ganuxilvelad.

3.4. saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si sssk) 2321-e muxlis Tanaxmad, mopasuxis mier am kodeqsis
201-e muxlis pirveli nawilis `b~ qvepunqtiT dadgenil vada-
Si pasuxis (Sesageblis) warudgenlobisas, Tu es gamowveulia
arasapatio mizeziT, mosamarTles zepiri mosmenis gareSe ga-
moaqvs dauswrebeli gadawyvetileba. amasTanave, mosamarTle
daakmayofilebs sarCels, Tu sarCelSi miTiTebuli garemoe-
bebi iuridiulad amarTlebs sasarCelo moTxovnas.

3.5. gansaxilvel SemTxvevaSi sasamarTlom damtkicebu-
lad miiCnia Semdegi faqtobrivi garemoebebi:

3.5.1. sadavo uZravi nivTi sakuTrebis uflebiT registri-
rebulia mosarCelis saxelze.

3.5.2. mas samarTlebrivi safuZvlis gareSe floben mopa-
suxeebi, rac mesakuTris nebas ewinaaRmdegeba.

3.6. sarCelSi miTiTebuli da damtkicebulad miCneuli faq-
tobrivi garemoebebi iuridiulad amarTlebs sasarCelo moT-
xovnas saqarTvelos samoqalaqo kodeqsis (SemdegSi ssk) 170-
e, 172-e muxlebis safuZvelze.

3.7. ar arsebobs sssk-is 233-e muxliT gaTvaliswinebuli
dauswrebeli gadawyvetilebis gamotanis damabrkolebeli ga-
remoebebi da miRebuli unda iqnes dauswrebeli gadawyveti-
leba sarCelis dakmayofilebis Sesaxeb.

4. dauswrebeli gadawyvetileba saCivriT gaasaCivres pir-
velma, meore da mesame mopasuxeebma. goris raionuli sasa-
marTlos 21.10.2019w. ganCinebiT saCivari ar dakmayofilda
da ucvlelad darCa amave sasamarTlos 31.10.2018w. dauswre-
beli gadawyvetileba.
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5. dauswrebeli gadawyvetileba da ganCineba misi ucvle-
lad datovebis Taobaze saapelacio wesiT gaasaCivra mxolod
pirvelma mopasuxem.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da safuZveli:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 29.06.2020w. ganCinebiT saapelacio saCivari
ar dakmayofilda da ucvlelad darCa gasaCivrebuli da-
uswrebeli gadawyvetileba, aseve ganCineba misi ucvle-
lad datovebis Taobaze Semdeg garemoebaTa gamo:

6.1. pirvel mopasuxes sarCeli da TandarTuli masalebi
Cahbarda dadgenili wesiT. kerZod, misTvis gankuTvnili sar-
Celi da TandarTuli dokumentebi 24.03.2018w. Cahbarda ad-
resatis ojaxis wevrs, meuRles _ m. o-s, rac mxarisaTvis Ca-
barebulad iTvleba sssk-is 74-e muxlis pirveli nawilis Ta-
naxmad.

6.2. sasamarTlom miuTiTa sssk-is 201-e muxlis pirvel na-
wilze, aseve amave kodeqsis 2321-e muxlze da ganmarta, rom
sasamarTlo valdebulia dauswrebeli gadawyvetilebis ga-
motanisas Seamowmos arsebobs Tu ara dauswrebeli gadawyve-
tilebis gamotanis winapirobebi. kerZod, sasamarTlo unda
darwmundes, rom sasamarTlo gzavnili kanoniT dadgenili
wesiT Cahbarda mopasuxes da ganemarta Sesageblis warmoud-
genlobis Sedegebi. sasamarTlo zepiri mosmenis gareSe da-
uswrebel gadawyvetilebas mxolod im SemTxvevaSi gamoitans,
Tu mis mier dadgenil vadaSi mopasuxe arasapatio mizeziT
ar warmoadgens Sesagebels. sasamarTlom unda Seamowmos mo-
sarCelis mier sarCelSi miTiTebuli faqtobrivi garemoebe-
bi iuridiulad ramdenad amarTlebs sasarCelo moTxovnas.

6.3. pirveli mopasuxisTvis gagzavnil sarCelisa da Tan-
darTuli masalebis aslebs erTvoda sasamarTlos gzavnilic,
sadac detalurad iyo miTiTebuli Sesageblis wardgenis va-
disa da misi arasapatio mizeziT warudgenlobis Sedegebis
Taobaze.

6.4. pirvelma mopasuxem Sesagebeli waradgina saproceso
vadis darRveviT, sapatio mizezebis miTiTebis gareSe. misi
Sedaveba ver gaxdeba dauswrebeli gadawyvetilebisa da misi
ZalaSi datovebis Sesaxeb ganCinebis gauqmebis safuZveli.

sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

7. saapelacio sasamarTlos ganCinebaze pirvelma mo-
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pasuxem Seitana sakasacio saCivari, moiTxova misi gauq-
meba, sarCelis dakmayofilebaze uaris Tqma Semdegi sa-
fuZvlebiT:

7.1. gasaCivrebuli ganCinebis dasabuTeba imdenad arasru-
lia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia. sasamarTlom ar gamoiyena kanoni, romelic unda
gamoeyenebina da gamoiyena kanoni, romelic ar unda gamoeye-
nebina, arasworad ganmarta igi.

7.2. dauswrebeli gadawyvetilebis gamotana mxolod im
SemTxvevaSia mizanSewonili, rodesac mxare Tavisi moqmede-
biT an umoqmedobiT uars acxadebs saproceso TanamSromlo-
baze. pirvelma mopasuxem Sesagebeli waradgina 03.05.2018w.
ar arsebobda Sesageblis warudgenlobis safuZvliT daus-
wrebeli gadawyvetilebis miRebis winapiroba. sasamarTlom
unda ixelmZRvanelos samarTlianobis principiT.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 13.11.2020w. ganCinebiT sakasacio saCivari miRe-
bul iqna sssk-is 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad. amave sasamarTlos 24.03.2021w. ganCinebiT sakasa-
cio saCivari cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des da saqme xelaxla gansaxilvelad daubrundes imave sasa-
marTlos Semdeg garemoebaTa gamo:

9. sssk-is 404-e muxlis pirveli nawilis Tanaxmad, sakasa-
cio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi ini-
ciativiT Seamowmos saproceso darRvevebi, garda sssk-is 396-
e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqte-
bisa.

10. sakasacio saCivris obieqtia saapelacio sasamarTlos
ganCineba, romliTac ucvleli darCa pirveli instanciis sa-
samarTloSi Sesageblis dadgenil vadaSi warudgenlobis ga-
mo miRebuli dauswrebeli gadawyvetileba da misi ucvlelad
datovebis Taobaze ganCineba.

11. sssk-is 201-e muxlis pirveli nawiliT, mopasuxe val-
debulia sarCelisa da TandarTuli dokumentebis aslebis
miRebis Semdeg, sasamarTlos mier gansazRvrul vadaSi wa-
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rudginos sasamarTlos Tavisi pasuxi (Sesagebeli) sarCelze
da masSi dasmul sakiTxebze, agreTve Tavisi mosazrebebi sar-
CelisaTvis darTuli dokumentebis Sesaxeb da mosarCeli-
saTvis pasuxis (Sesageblis) da TandarTuli dokumentebis
aslebis gagzavnis damadasturebeli dokumenti.

12. sssk-is 2321-e muxlis Tanaxmad, mopasuxis mier am ko-
deqsis 201-e muxlis pirveli nawilis `b~ qvepunqtiT dadge-
nil vadaSi pasuxis (Sesageblis) warudgenlobisas, Tu es ga-
mowveulia arasapatio mizeziT, mosamarTles zepiri mosme-
nis gareSe gamoaqvs dauswrebeli gadawyvetileba. amasTana-
ve, mosamarTle daakmayofilebs sarCels, Tu sarCelSi miTi-
Tebuli garemoebebi iuridiulad amarTlebs sasarCelo moT-
xovnas.

13. sssk-is 2321-e muxliT gaTvaliswinebuli dauswrebeli
gadawyvetilebis gamotanisaTvis sakmarisia im procesualu-
ri Semadgenlobis niSnebis arseboba, rogoricaa sarCelisa
da TandarTuli dokumentaciis mopasuxisaTvis sssk-is 70-e-
78-e muxlebis moTxovnaTa dacviT Cabareba da sasamarTlos
mier gansazRvrul vadaSi, arasapatio mizeziT, mopasuxis mi-
er pasuxis (Sesageblis) warmoudgenloba. am faqtobrivi wi-
napirobebis kumulatiurad arseboba qmnis dauswrebeli ga-
dawyvetilebis gamotanis formalur winapirobas, xolo, sar-
Celis dakmayofilebis miznebisaTvis ki, saxeze unda iyos er-
Ti damatebiTi pirobac, rogoricaa sasarCelo moTxovnis iu-
ridiuli marTebuloba (saqarTvelos uzenaesi sasamarTlos
didi palatis 17.03.2016w. ganCineba saqmeze #as-121-117-2016).

14. sssk-is 241-e muxliT, dauswrebeli gadawyvetileba un-
da gauqmdes da saqmis ganxilva ganaxldes, Tu arsebobs 233-e
muxliT gaTvaliswinebuli safuZvlebi, an Tu mxaris gamouc-
xadebloba gamowveuli iyo sxva sapatio mizeziT, romlis Se-
saxebac mas ar SeeZlo Tavis droze ecnobebina sasamarTlo-
saTvis.

15. pirveli mopasuxis rogorc saapelacio, ise sakasacio
saCivris erT-erTi safuZveli isaa, rom mas sasamarTlos gzav-
nili ar Cahbarda kanoniT dadgenili wesiT. sakasacio palata
miuTiTebs, rom saproceso normebi, rogorc formalur wes-
Ta erToblioba, im savaldebulo moTxovnebs adgens, romel-
Ta Secvla arc sasamarTlos da arc mxareTa mixedulebaze
araa damokidebuli, Sesabamisad, sssk-is 70-e-78-e muxlebiT
dadgenili mowesrigebis farglebSi, mxarisaTvis sasamarTlo
uwyebis/gzavnilis Cabarebis wesis Semowmeba sasamarTlos
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valdebulebaa (Sdr.susg. #as-1188-1148-2016, 24.07.2017w.).
16. sssk-is 70-e muxlis pirveli nawiliT, mxares an mis war-

momadgenels sasamarTlo uwyebiT ecnobeba sasamarTlo sxdo-
mis an calkeuli saproceso moqmedebis Sesrulebis dro da
adgili. uwyeba mxarisaTvis da misi warmomadgenlisaTvis Ca-
barebulad CaiTvleba, Tu igi Cahbardeba erT-erT maTgans an
am kodeqsis 74-e muxliT gaTvaliswinebul subieqtebs. amave
kodeqsis 74-e muxlis pirveli nawiliT, Tu sasamarTlo uwye-
bis Cambarebelma sasamarTloSi gamosaZaxebeli piri ver naxa
mxaris mier miTiTebul misamarTze, igi uwyebas abarebs mas-
Tan mcxovreb ojaxis romelime qmedunarian wevrs, xolo Tu
uwyeba bardeba samuSao adgilis mixedviT _ samuSao adgilis
administracias, am kodeqsis 73-e muxlis me-8 nawiliT dad-
genili wesiT, garda im SemTxvevebisa, roca isini gansaxil-
vel saqmeSi monawileoben, rogorc mowinaaRmdege mxareebi.
uwyebis mimRebi valdebulia uwyebis meore egzemplarze aR-
niSnos Tavisi saxeli da gvari, adresatTan damokidebuleba
da dakavebuli Tanamdeboba. uwyebis mimRebi aseve valdebu-
lia uwyeba dauyovnebliv Caabaros adresats. uwyebis am nawi-
liT gaTvaliswinebuli pirisaTvis Cabareba CaiTvleba uwye-
bis adresatisaTvis Cabarebad, rac dasturdeba uwyebis meo-
re egzemplarze uwyebis mimRebis xelmoweriT.

17. sadavo ar aris, rom mopasuxeebs Sesageblis warsadge-
nad ganesazRvraT aTdRiani saproceso vada da 17.04.2018w.
gaegzavnaT sarCelisa da TandarTuli dokumentebis aslebi.
pirveli da meoTxe mopasuxisTvis gankuTvnili gzavnilebi
Cahbarda maT ojaxis wevrs, pirveli mopasuxis meuRles da
meoTxe mopasuxis mamas _ m. o-s. miuxedavad imisa, rom mopa-
suxeebs sarCeli da TandarTuli dokumentebi gaegzavnaT er-
Tsa da imave dRes, 17.04.2018w., saqmeSi warmodgenil gzavni-
lebze Cabarebis TariRad pirveli mopasuxis SemTxvevaSi mi-
TiTebulia 24.03.2018w., xolo meoTxe mopasuxis SemTxvevaSi
_ 24.04.2018w.

18. palata yuradRebas miapyrobs im garemoebas, rom ro-
gorc raionulma, ise saapelacio sasamarTlom pirveli mopa-
suxisTvis Sesageblis wardgenis vadis aTvlis wertilad ise
miiCnia 24.03.2018w., rom ar Seafasa gzavnilis gagzavnis
(17.04.2018w.) da Cabarebis (24.03.2018w.) TariRebis urTierTmi-
marTeba, aseve ojaxis imave srulwlovani wevris mier meoT-
xe mopasuxis saxelze gzavnilis Cabarebis TariRi
(24.04.2018w.). sasamarTlom gzavnilis gagzavna-miRebis dama-
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dasturebeli zemoaRniSnuli mtkicebulebebi unda Seafa-
sos Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac un-
da gamoitanos daskvna sarCelisa da TandarTuli dokumen-
taciis mopasuxisaTvis Cabarebis TariRis Taobaze, risi swo-
rad gansazRvrac gadamwyvetia Sesageblis wardgenis vadis
marTebulad aTvlisaTvis.

19. sssk-is 59-e muxlis pirveli da me-2 nawilis mixedviT,
saproceso moqmedeba sruldeba kanoniT dadgenil an sasa-
marTlos mier gansazRvrul vadaSi, xolo sssk-is me-60 mux-
lis me-2 nawilisa da 61-e muxlis me-3 nawilis Sesabamisad,
wlebiT, TveebiT an dReebiT gamosaTvleli saproceso vadis
dena iwyeba im kalendaruli TariRis an im movlenis dadgo-
mis momdevno dRidan, romliTac gansazRvrulia misi dasaw-
yisi. saproceso moqmedeba, romlis Sesasrulebladac dad-
genilia vada, SeiZleba Sesruldes vadis ukanaskneli dRis
ocdaoTx saaTamde. Tu saCivari, sabuTebi an fuladi Tanxa
fostas an telegrafs Cahbarda vadis ukanaskneli dRis oc-
daoTx saaTamde, vada gasulad ar CaiTvleba.

20. amdenad, sakasacio palatas miaCnia, rom saapelacio sa-
samarTlom saqmis masalebze dayrdnobiT unda daadginos
pirveli mopasuxisTvis sarCelisa da TandarTuli dokumen-
tebis Cabarebis TariRi. Sesabamisad, sssk-is me-60 da 61-e mux-
lebis safuZvelze unda Sefasdes, pirveli mopasuxis mier
03.05.2018w. raionul sasamarTloSi Sesageblis Setanisas, iyo
Tu ara daculi Sesageblis wardgenisTvis sasamarTlos mier
dadgenili aTdRiani vada da ramdenad arsebobda Sesageblis
warudgenlobis motiviT dauswrebeli gadawyvetilebis mi-
Rebis an/da misi ucvlelad datovebis winapiroba.

21. sssk-is 393-e muxlis me-3 nawilis Sesabamisad, sapro-
ceso samarTlis normebis darRveva mxolod maSin SeiZleba
gaxdes gadawyvetilebis gauqmebis safuZveli, Tu am darRve-
vis Sedegad saqmeze araswori gadawyvetileba iqna gamotani-
li. amave kodeqsis 412-e muxlis pirveli nawilis `a~ qvepun-
qtis Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetile-
bas da saqmes xelaxla gansaxilvelad abrunebs saapelacio
sasamarTloSi, Tu saqmis garemoebebi saproceso normebis
iseTi darRveviTaa dadgenili, rom am darRvevebis Sedegad
saqmeze araswori gadawyvetileba iqna gamotanili da saWi-
roa mtkicebulebaTa damatebiTi gamokvleva. sakasacio pa-
lata saqmes xelaxla gansaxilvelad ubrunebs imave sasamar-
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Tlos, romelmac winamdebare ganCinebaSi asaxuli dasabuTe-
bis gaTvaliswinebiT unda imsjelos da daadginos, ramdenad
arsebobs pirveli instanciis sasamarTlos dauswrebeli ga-
dawyvetilebis/misi ZalaSi datovebis Sesaxeb ganCinebis uc-
vlelad datovebis faqtobriv-samarTlebrivi winapirobebi.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 408-e muxlis me-

3 nawiliT, 412-e muxliT da

d a a d g i n a:

1. l. f-is sakasacio saCivari dakmayofildes nawilobriv.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 29.06.2020w. ganCineba da saqme daubrun-
des imave sasamarTlos xelaxla gansaxilvelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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2. mxareTa saproceso uflebaunarianoba da
qmedunarianoba

arasaTanado mopasuxis Secvla

ganCineba
saqarTvelos saxeliT

#as-124-116-2017 23 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2016 wlis 7 martis gadawyvetilebiT Sps ̀ r.t.p-is~ (Sem-
degSi: mosarCele, sawarmo, apelanti an kasatori) sarCeli m.
c-Zis (SemdegSi: mopasuxe an warmomadgeneli) mimarT Tanxis,
2015 wlis 8 oqtombris mdgomareobiT arsebuli davaliane-
bis, 2214 laris dakisrebis Sesaxeb ar dakmayofilda; mosar-
Celes aseve uari eTqva mopasuxis mimarT wayenebul Semdeg
moTxovnebze: 2015 wlis 8 oqtombridan daricxuli davalia-
nebis gadaxda gadawyvetilebis kanonier ZalaSi Sesvlamde
yoveldRiurad 3 laris odenobiT, rac avtomanqanis yovel-
dRiuli Senaxvis sazRauria da, zianis anazRaurebis saxiT,
yoveldRiurad 3 laris dakisreba mopasuxisaTvis gadawyve-
tilebis kanonier ZalaSi Sesvlidan mosarCelis teritoriis
gamoTavisuflebamde, avtosatransporto saSualebisagan _
`Citroen~, vin kodi: VF7SO..., vtt: 50...

2. pirveli instanciis sasamarTlos miTiTebiT, mocemul
saqmeSi m. C-Ze ar warmoadgens saTanado mopasuxes.

3. 2013 wlis 10 oqtombris mibarebis xelSekrulebas xels
aweren, erTi mxriv, mosarCele sawarmos (ix. winamdebare gan-
Cinebis pirveli punqti) warmomadgeneli d. j-i da, meore
mxriv, m. c-Ze. Tumca xelSekrulebaSi miTiTebulia, rom xel-
Sekrulebis mxareebs warmoadgenen mosarCele sawarmo, ro-
gorc Semsrulebeli da fizikuri piri _ n. k-Ze (SemdegSi: mar-
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wmunebeli, avtomanqanis mesakuTre), rogorc damkveTi, ro-
melsac Semohyavs avtomanqana.

4. warmomadgenlis ganmartebiT, aRniSnuli xelSekrule-
ba mogvianebiT iqna xelmowerili, mas Semdeg, rac marwmune-
belma mas 2014 wlis 3 ivliss misca mindobiloba, amave dros
xeli moawera dazianebis aqtsac. avtomanqana mopasuxed da-
saxelebul pirs ar Semouyvania saqarTveloSi da igi arc av-
tomanqanis mesakuTres warmoadgens. mopasuxed dasaxele-
bulma pirma xelSekrulebaze xeli moawera rogorc marwmu-
neblis warmomadgenelma, am ukanasknelisave TxovniT.

5. mosarCele mxaris mier sasamarTlo sxdomaze wardgeni-
li sawarmoSi gamocxadebis Sesaxeb cnobiT irkveva, rom ga-
mocxadebis dro aris 2013 wlis 10 oqtomberi, xolo avtoman-
qanis Semomyvani aris n. k-Ze. am dokumentSi miTiTebulia n. k-
Zis piradi nomeri da telefonis nomeri, aseve avtomanqanis
maxasiaTeblebi.

6. pirveli insatanciis sasamarTlom miuTiTa saqarTvelos
samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 102-e mux-
lze, romlis Tanaxmad, TiToeulma mxarem unda daamtkicos
garemoebebi, romlebzec igi amyarebs Tavis moTxovnebsa da
Sesagebels. am garemoebaTa damtkiceba SeiZleba TviT mxare-
Ta (mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, weri-
lobiTi Tu nivTieri mtkicebulebebiTa da eqspertTa das-
kvnebiT. saqmis garemoebebi, romlebic kanonis Tanaxmad un-
da dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZ-
leba dadasturdes sxva saxis mtkicebulebebiT. miTiTebu-
li norma adgens mxaris valdebulebas, saWiro mtkicebule-
bebis wardgenis gziT daadasturos yvela is faqtobrivi ga-
remoeba, romelsac misi moTxovnebi efuZneba. kanonis aRniS-
nuli danawesi uTiTebs im mtkicebulebebis rigze, romle-
bic mxarem Tavisi moTxovnis safuZvlianobis dasamtkiceb-
lad SeiZleba waradginos, Tumca garkveuli faqtebis dadas-
tureba SesaZlebelia ara nebismieri, aramed mxolod konkre-
tuli, saTanado mtkicebulebebiT. sssk-is 105-e muxlis Ta-
naxmad, sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes sasamarTlo sxdomaze
maT yovelmxriv, srul da obieqtur ganxilvas, ris Sedega-
dac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone ga-
remoebebis arsebobis an ar arsebobis Sesaxeb.

7. zemoaRniSnuli mtkicebulebebis SefasebiT, pirveli
instanciis sasamarTlom daaskvna rom warmomadgeneli ar war-
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moadgens xelSekrulebis mxares, Sesabamisad, saTanado mo-
pasuxes aRniSnul davaSi, saTanado mosarCelea marwmunebe-
li, romelic samoqalaqo reestris monacemebiT gardacvli-
li aris, Sesabamisad, misi uflebamonacvleobis sakiTxi un-
da gadawydes.

8. sssk-is 85-e muxlis Tanaxmad, Tu saqmis ganxilvisas sa-
samarTlo daadgens, rom sarCeli aRZrulia ara im piris wina-
aRmdeg, romelmac pasuxi unda agos sarCelze, mas SeuZlia
mosarCelis TanxmobiT Secvalos Tavdapirveli mopasuxe sa-
Tanado mopasuxiT. Tu mosarCele ar aris Tanaxma Tavdapir-
veli mopasuxis saTanado mopasuxiT Secvlaze, sasamarTlo
Tavisi gadawyvetilebiT uars etyvis mosarCeles sarCelis
dakmayofilebaze.

9. saqalaqo sasamarTlos SefasebiT, warmomadgeneli ar
warmoadgens saTanado mopasuxes, amasTan, mosarCele sawar-
mom uari ganacxada mopasuxis saTanado mopasuxiT Secvla-
ze, ris gamoc, mosarCeles uari eTqva sarCelis dakmayofi-
lebaze.

10. saapelacio saCivris moTxovna da safuZvlebi
10.1. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2016 wlis 7 martis gadawyvetileba saapelacio we-
siT gaasaCivra sawarmom, romelmac gasaCivrebuli gadawyve-
tilebis gauqmeba da, axali gadawyvetilebis miRebiT, sarCe-
lis dakmayofileba moiTxova.

10.2. apelantis ganmartebiT, sawarmos teritoriaze mopa-
suxed dasaxelebulma pirma sakuTari surviliT Seiyvana av-
tomobili da gaaforma `parkirebis momsaxurebis Sesaxeb~
xelSekruleba _ mibarebis xelSekruleba. Sesabamisad, xel-
Sekrulebaze xelis moweriT piradad ikisra valdebuleba mo-
sarCelis winaSe;

10.3. apelantis miTiTebiT pirveli instanciis sasamar-
Tlom mTavar sxdomaze daakmayofila Suamdgomloba mtki-
cebulebebis gamoTxovis Sesaxeb, kerZod, saqarTvelos no-
tariusTa palatidan gamoiTxova mindobiloba, riTac daar-
Rvia sssk-is 215-e muxlis me-2 nawili. mopasuxem ver daasabu-
Ta, Tu ratom ar iqna dayenebuli aRniSnuli Suamdgomloba
saqmis mosamzadebel etapze. am Suamdgomlobis dakmayofi-
lebam ki gavlena iqonia saqmis Sedegze, radgan sasamarTlom
gadawyvetilebaSi swored am mindobilobaze miuTiTa da mas-
ze miTiTebiT daakmayofila Suamdgomloba arasaTanado mo-
pasuxis saTanado mopasuxiT Secvlaze. amasTan, sasamarTlom
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ar Seafasa mindobilobis Sinaarsi, Tu ra uflebamosileba mi-
eniWa m. C-Zes, aRniSnuli uflebamosileba iTvaliswinebda Tu
ara mosarCelesTan saxelSekrulebo urTierTobaSi Sesvlas;
arc is Seafasa sasamarTlom, Tu riTi aixsneba mindobiloba-
sa da mosarCelesTan gaformebul xelSekrulebaSi drois
sxvaoba, aris Tu ara arsebul mindobilobaSi garigebis mowo-
nebis pirobebi, radgan warmodgenili mindobilobiT dastur-
deba mxolod nebarTva garigebis gaformebaze da mxolod Sez-
Ruduli/specialuri saxiT. aRniSnuli ganCinebiT sasamar-
Tlom daarRvia mxareTa SejibrebiTobis principi. sasamar-
Tlom ar gasca pasuxi mniSvnelovan kiTxvebs imis Sesaxeb, Tu
vin Sevida samarTlebriv urTierTobaSi mosarCelesTan, Tu
n. k-Ze Sevida, sasamarTlos unda mieTiTebina, Tu ris safuZ-
velze moxda garigebis mowoneba, radgan xelSekrulebis ga-
formebasa da mindobilobis gacemas Soris sxvaoba Seadgens
8 Tves, xolo aseT SemTxvevaSi, mimndobi an iwonebs garige-
bas an/da samarTlebrivi Sedegebi warmoiSveba warmodgeni-
li pirisaTvis;

10.4. sasamarTlom ar Seafasa apelantis mier wardgenili
mtkicebuleba, kerZod, mopasuxis mier mosarCelisaTvis mi-
werili werili, sadac mopasuxe aRiarebs valdebulebis ar-
sebobas da adasturebs am valdebulebis Sesrulebis mzao-
bas. sssk-is 105-e muxlis safuZvelze sasamarTlom Tavisi mo-
sazrebebi, romelsac emyareba misi Sinagani rwmena, unda asa-
xos gadawyvetilebaSi, amasTan erTad sssk-is 249-e muxlis
safuZvelze sasamarTlom unda Seafasos mtkicebulebebi,
romlebsac emyareba sasamarTlos daskvnebi.

11. saapelacio sasamarTlos ganCineba da daskvnebi
11.1. q. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa kolegiis 2016 wlis 25 noembris ganCinebiT sawarmos sa-
apelacio saCivari ar dakmayofilda da ucvlelad darCa ga-
saCivrebuli gadawyvetileba.

11.2. saapelacio sasamarTlom aRniSna, gansaxilvel Sem-
TxvevaSi pirveli instanciis sasamarTlom miiCnia, rom sar-
Celi aRZrulia arasaTanado mopasuxis mimarT. Sesabamisad,
saapelacio saCivris farglebSi unda Sefasdes arsebobs Tu
ara sssk-is 85-e muxlis kvalifikaciis safuZveli.

11.3. saapelacio sasamarTlom ganmarta, rom sawarmos moT-
xovna Tanxis dakisrebis Taobaze emyareba 2013 wlis 10 oq-
tombers gaformebul mibarebis xelSekrulebas. saqmis masa-
lebSi warmodgenilia 2013 wlis 10 oqtombris xelSekruleba
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sabaJo kontrolis zonaSi parkirebis momsaxurebis wesis Se-
saxeb, romlis Tanaxmad, erTi mxriv, apelanti sawarmos (Sem-
srulebeli) direqtoris mindobil pirs d. j-sa da fizikur
pirs _ n. k-Zes (marwmunebeli; damkveTi) Soris gaformda xel-
Sekruleba, romlis Tanaxmad, Semsrulebelma aiRo valde-
buleba, uzrunveleyo damkveTis satransporto saSualebis
wvdoma Semsruleblis teritoriaze, aseve uzrunveleyo av-
totransportis ganlageba damkveTis Ria moedanze. avtoman-
qanis monacemebia: vin kodi VF7SOK..., NT... miTiTebul xel-
Sekrulebas xels awers mopasuxed dasaxelebuli m. c-Ze; saq-
meSi aseve warmodgenilia sawarmos e.w. gamocxadebis Sesaxeb
aqti, romlis Tanaxmad gamocxadebis dro aris 2013 wlis 10
oqtomberi, avtomanqanis Semomyvani (mflobeli) _ n. k-Ze.
aRiSnul dokumentSi miTiTebulia n. k-Zis piradi nomeri, te-
lefonis nomeri, aseve avtomanqanis maxasiaTeblebi. 2013 wlis
10 oqtombriT daTariRebul dazianebis #1-325 aqts (a/sat-
ransporto saSualebis nomeri TR-..., a/mowmobis nomeri 5...),
mflobelis saxiT, xels aseve mopasuxed dasaxelebuli war-
momadgeneli awers.

11.4. saapelacio sasamarTlom ar gaiziara apelantis pre-
tenzia qvemdgomi instanciis sasamarTlos mier sssk-is 215-e
muxlis me-2 nawilis darRvevasTan dakavSirebiT, aseve dau-
sabuTeblad miiCnia apelantis mtkiceba SejibrebiTobis prin-
cipis darRvevis Sesaxeb, radgan warmodgenili saapelacio
saCivari amis Sesaxeb, raime dasabuTebul pretenzias ar Sei-
cavs.

11.5. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 18 Tebervlis ganCinebiT, mopasuxis war-
momadgenlis Suamdgomloba dakmayofilda; saqarTvelos no-
tariusTa palatidan gamoTxovil iqna n. k-Zesa (p/n ...) da m. C-
Zes (p/n ...) Soris gaformebuli sanotaro aqti (rwmunebule-
ba/mindobiloba), aseTis arsebobis SemTxvevaSi.

11.5.1. sssk-is 215-e muxlis meore nawilis Tanaxmad, mxare-
Ta da maT warmomadgenelTa Suamdgomlobebi da gancxadebe-
bi axal mtkicebulebaTa warmodgenis an gamoTxovis Sesaxeb
sasamarTlom SeiZleba ganixilos mxolod im SemTxvevaSi, Tu
saqmis mosamzadebel stadiaze mxares ar SeeZlo maTi war-
modgena, agreTve Tu maT Sesaxeb misTvis obieqturi mizeze-
biT ver iqneboda cnobili da maTi warmodgenis safuZveli
warmoiSva mTavar sxdomaze, an Tu mxarem sapatio mizeziT
ver uzrunvelyo Sesabamisi Suamdgomlobebisa da gancxade-
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bebis warmodgena saqmis mosamzadebel stadiaze.
11.5.2. gansaxilvel SemTxvevaSi, dgindeba, rom saqmisaT-

vis mniSvnelobis mqone garemoebebis sworad dadgenis miz-
niT, saqmis zepiri ganxilvisas, sasamarTlos mTavar sxdoma-
ze gamoikveTa, mtkicebulebis gamoTxovis aucilebloba, rac
saapelacio sasamarTlos SefasebiT, sworad iqna dakmayofi-
lebuli pirveli instanciis sasamarTlos mier (18.02.2016w.
sasamarTlo sxdomis oqmi).

11.6. saapelacio sasamarTlom gasaCivrebuli ganCinebis
sssk-is 377-e muxlis farglebSi Semowmebis Sedegad daaskvna,
rom ar arsebobs gadawyvetilebis winmswrebi, pirveli in-
stanciis sasamarTlos 2016 wlis 18 Tebervlis ganCinebis ga-
uqmebis safuZveli, ramdenadac pirveli instanciis sasamar-
Tlos dasaxelebuli ganCineba faqtobriv-samarTlebrivi
TvalsazrisiT kanonieria da saapelacio saCivarSi miTiTe-
buli garemoebebi ar qmnis sssk-is 393-e da 394-e muxlebiT
gaTvaliswinebul ganCinebis gauqmebis procesualur-samar-
Tlebriv safuZvlebs; kerZod, saapelacio sasamarTlo sssk-
is 103-e, 136-e da 215-e muxlebze dayrdnobiT iziarebs pir-
veli instanciis sasamarTlos Sefasebas imis Sesaxeb, rom ga-
saCivrebuli ganCinebis safuZvelze notariusTa palatidan
gamoTxovili dokumenti (mindobiloba) mniSvnelovan mtki-
cebulebas warmoadgens saqmisaTvis mniSvnelobis mqone faq-
tobrivi garemoebebis dasadgenad. saapelacio sasamarTlos
SefasebiT am saproceso moqmedebiT da Sesabamisi mtkicebu-
lebis gamoTxoviT mxareTa SejibrebiTobis principi ar dar-
Rveula;

11.7. warmodgenili mindobilobiT, romelic gacemulia
2014 wlis 3 ivliss, n. k-Zem (marwmunebelma) m. c-Zes (rwmune-
buls; mopasuxed dasaxelebul pirs) mianiWa mindobiloba, ra-
Ta am ukanasknelma sabaJo terminalidan gamoiyvanos da gana-
baJos marwmuneblis kuTvnili avtomanqana `Citroen~, saiden-
tifikacio kodi: VF7...; aiRos avtomanqanis saregistracio mow-
moba. marTos da gankargos aRniSnuli avtomanqana, risTvi-
sac rwmunebuls mieniWa uflebamosileba, iyos marwmuneblis
warmomadgeneli sxvadasxva dawesebulebaSi; xeli moaweros
marwmuneblis magivrad da Seasrulos yvela moqmedeba, rac
dakavSirebulia zemoT miTiTebuli davalebis Sesrulebas-
Tan.

11.8. ssk-is 103-e muxlis Sesabamisad, garigeba SeiZleba da-
idos warmomadgenlis meSveobiTac. warmomadgenlis ufle-
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bamosileba an kanonidan gamomdinareobs anda warmoiSoba da-
valebis (mindobilobis) safuZvelze. amave kodeqsis 104-e
muxlis pirveli nawilis mixedviT, im garigebiT, romelsac
warmomadgeneli debs Tavisi uflebamosilebis farglebSi da
im piris saxeliT, romelsac igi warmoadgens, uflebebi da
movaleobebi warmoeSoba mxolod warmodgenil pirs. ssk-is
107-e muxlis mixedviT, uflebamosilebis (rwmunebulebis) mi-
cema xdeba rwmunebulis an im mesame piris mimarT nebis ga-
movleniT, romelTanac unda Sedges warmomadgenloba. sssk-
is 85-e muxlis Tanaxmad, Tu saqmis ganxilvisas sasamarTlo
daadgens, rom sarCeli aRZrulia ara im piris winaaRmdeg, ro-
melmac pasuxi unda agos sarCelze, mas SeuZlia mosarCelis
TanxmobiT Secvalos Tavdapirveli mopasuxe saTanado mopa-
suxiT. Tu mosarCele ar aris Tanaxma Tavdapirveli mopasu-
xis saTanado mopasuxiT Secvlaze, sasamarTlo Tavisi gadaw-
yvetilebiT uars etyvis mosarCeles sarCelis dakmayofile-
baze.

11.9. saapelacio sasamarTlos SefasebiT, pirveli instan-
ciis sasamarTlom marTebulad miiCnia, rom warmomadgeneli
(gansaxilvel davaSi mopasuxed dasaxelebuli piri) ar war-
moadgens xelSekrulebis mxares. saqmis masalebis Seswavlis
Sedegad sasamarTlo dadasturebulad miiCnevs mopasuxis
pozicias imis Sesaxeb, rom gansaxilvel samarTlebriv urTi-
erTobaSi, warmomadgeneli warmoadgenda avtomobilis mesa-
kuTres _ marwmunebels, saqmis masalebSi warmomadgeneli
mindobilobis safuZvelze.

11.10. dadgenilia, rom sabaJo kontrolis zonaSi parkire-
bis momsaxurebis wesis Sesaxeb 2013 wlis 10 oqtombris xel-
Sekrulebas xels awers mopasuxe warmomadgeneli, Tumca xel-
Sekrulebis Tanaxmad, SeTanxmebis mxareebs warmoadgenen,
erTi mxriv, mosarCele sawarmos (Semsrulebeli) direqto-
ris mindobili piri d. j-i da, meore mxriv, avtomobilis mflo-
beli (marwmunebeli; damkveTi). 2013 wlis 10 oqtombers Sed-
genili dazianebis #1-325 aqts warmomadgeneli xels awers,
rogorc a/satransporto saSualebis mflobeli. aseve, dad-
genilia, rom 2014 wlis 3 ivlisis, mindobilobiT warmomadge-
nels marwmuneblisagan miniWebuli hqonda sabaJo termina-
lidan misi kuTvnili avtomanqanis (CITROEN, saidentifika-
cio NVF7SO...) gamoyvanisa da ganbaJebis ufleba; mindobilo-
bis Tanaxmad, warmomadgenels mieniWa uflebamosileba mar-
Tos da gankargos aRniSnuli avtomanqana da iyos marwmuneb-
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lis warmomadgeneli sxvadasxva dawesebulebebSi. xeli moa-
weros marwmuneblis magivrad da Seasrulos yvela moqmede-
ba, rac dakavSirebulia zemoT miTiTebuli davalebis Sesru-
lebasTan;

11.11. saqmeSi warmodgenili zemoT miTiTebuli mtkicebu-
lebebis erToblivad Sefasebis Sedegad, saapelacio sasamar-
Tlom dadgenilad miiCnia, rom mopasuxed dasaxelebuli war-
momadgeneli ar warmoadgens xelSekrulebis mxares, ris ga-
moc igi arasaTanado mopasuxed marTebulad iqna miCneuli
da vinaidan, mosarCelem uari ganacxada Tavdapirveli mopa-
suxis saTanado mopasuxiT Secvlaze, Sesabamisad, mosarCe-
les sworad eTqva uari sarCelis dakmayofilebaze.

11.12. mtkicebis tvirTis ganawilebis zogadi procesua-
luri wesi mocemulia sssk-is 102-e muxlSi, romlis pirveli
nawilis mixedviT, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels, xolo sssk-is me-4 muxlTan erToblivad ganxilvis
Sedegad, saapelacio sasamarTlo mivida daskvnamde, rom mxa-
res, romelmac sasamarTlos mimarTa moTxovniT, awevs ro-
gorc am moTxovnis safuZvlad arsebuli faqtebis miTiTe-
bis, aseve maTi damtkicebis, anu mtkicebulebebis wardgenis
tvirTi. rogorc wesi, faqtis miTiTebis da misi damtkicebis
tvirTi mWidro kavSirSia erTmaneTTan, Tumca arc isaa gamo-
ricxuli, rom materialur-samarTlebrivi normiT erT mxa-
res mxolod faqtis miTiTebis tvirTi ekisrebodes, xolo me-
ore mxares _ sawinaaRmdegos damtkicebis tvirTi. apelanti,
marTalia miuTiTebs, rom warmomadgeneli TviTonve warmo-
adgenda sadavo garigebis mxares, Tumca amis damadasture-
beli raime mtkicebuleba mopasuxes sasamarTlosTvis ar wa-
rudgenia. apelantis SefasebiT, valdebulebis arsebobas
adasturebs aseve, mopasuxis mxridan am valdebulebis Ses-
rulebis mzaoba, rac dafiqsirebulia mosarCele sawarmos mi-
er mopasuxed dasaxelebuli pirisadmi 26.06.2015w. gagzavnil
werilSi. sasamarTlos SefasebiT, miTiTebul werilSi war-
momadgenlis mier dafiqsirebuli pozicia ganxilul unda iq-
nes 03.07.2014w. mindobilobis safuZvelze, rogorc, marwmu-
neblis mier warmomadgenlisaTvis miniWebuli uflebamosi-
lebis farglebSi, warmomadgenlis mier gamoTqmuli mosaz-
reba, ra drosac warmomadgeneli moqmedebda marwmuneblis
saxeliT. Sesabamisad, saapelacio sasamarTlos SefasebiT, aR-
niSnuli werili ver gaxdeba, 2013 wlis 10 oqtombris parki-
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rebis momsaxurebis wesis Sesaxeb xelSekrulebidan warmo-
Sobil davalianebaze, warmomadgenlis pasuxismgebel pirad
miCnevis safuZveli.

12. sakasacio samarTalwarmoebis etapi
12.1. mosarCele sawarmom sakasacio wesiT gaasaCivra saa-

pelacio sasamarTlos ganCineba, misi gauqmeba da, axali ga-
dawyvetilebis miRebiT, sarCelis dakmayofileba moiTxova.

12.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis ganCinebiT sawarmos sakasacio saCivari dasaS-
vebad iqna cnobili sssk-is 391-e muxlis me-5 nawilis `a~ da `e~
qvepunqtebis safuZvelze da miRebul iqna arsebiTad gansa-
xilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Semowmebisa da mo-
sarCelis sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis Sedegad mivida daskvnamde, rom sa-
warmos sakasacio ganacxadi dausabuTebulia da ar unda dak-
mayofildes Semdegi argumentaciiT:

13. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT kasators aseTi dasabuTebuli sakasacio Sedaveba
ar aqvs warmodgenili.

14. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, # 7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
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81). sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobasa da daskvnebs, rac sakasacio pretenziis arsebi-
Tad ganxilvis etapze, sakasacio saCivris uaryofisa da gasa-
Civrebuli ganCinebis ucvlelad datovebis safuZvelia.

15. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos mier dadgenil faqtobriv garemoebebs da swored am
farglebSi arsebiTad ganixilavs da amowmebs sakasacio pre-
tenziis dasabuTebulobas (sssk-is 407-e muxli), amasTan, mi-
aCnia, rom saqmeze gadawyvetilebis misaRebad ar vlindeba
saapelacio sasamarTlosaTvis saqmis xelaxla gansaxilvelad
dabrunebis safuZveli (sssk-is 412-e muxli).

16. saapelacio sasamarTlom marTebulad miuTiTa mis mi-
er sakvlev ZiriTad garemoebebze, rac imaSi gamoixateba, rom
mopasuxed dasaxelebuli piri arasaTanado mxared iqna miC-
neuli mocemul davaSi; saqalaqo sasamarTlos mier 2016 wlis
18 Tebervlis ganCineba saqarTvelos notariusTa palatidan
mtkicebulebis _ mindobilobis gamoTxovis Sesaxeb Seesaba-
meba samoqalaqo saproceso kanonmdeblobis moTxovnebs da
ar darRveula mxareTa SejibrebiTobis principi; imsjela
warmomadgenelze gacemuli mindobilobiT gansazRvruli uf-
lebamosilebis farglebSi mopasuxed dasaxelebuli piris we-
rilze mosarCele sawarmos werilis pasuxad, rac marwmuneb-
lis saxeliT miTiTebul poziciad Seafasa. mocemul SemTxve-
vaSi mosarCele sawarmom mopasuxed dasaxelebuli pirisagan
moiTxova 2013 wlis 10 oqtombris parkirebis momsaxurebis
wesis Sesaxeb xelSekrulebidan warmoSobili davalianebis
gadaxda, rac ar daakmayofila pirveli instanciis sasamar-
Tlom (ix. winamdebare ganCinebis pirveli punqti) da gadaw-
yvetileba ucvlelad datova saapelacio sasamarTlom.

17. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom sasamarTlos upirvelesi amocanaa, da-
adginos, Tu ras iTxovs mosarCele mopasuxisagan da ris sa-
fuZvelze, anu romel faqtobriv garemoebebze amyarebs Ta-
vis moTxovnas. sasamarTlom mxaris mier miTiTebuli moTxov-
nis farglebSi unda moZebnos is samarTlebrivi norma (nor-
mebi), romelic im Sedegs iTvaliswinebs, risi miRwevac mxa-
res surs. amasTan, moTxovnis samarTlebriv safuZvlad gan-
xiluli norma (an normebi) Seicavs im aRwerilobas (faqtob-
riv Semadgenlobas), romlis Semowmebac sasamarTlos valde-
bulebaa da romelic unda ganxorcieldes logikuri meTo-
debis gamoyenebis gziT, anu sasamarTlom unda daadginos,
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normaSi moyvanili abstraqtuli aRweriloba ramdenad See-
sabameba konkretul cxovrebiseul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meo-
re mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma gvTavazobs. aqe-
dan gamomdinare, SegviZlia davaskvnaT, rom moTxovnis sa-
marTlebrivi safuZvlis romelime faqtobrivi wanamZRvris
(samarTlebrivi winapirobis) ararseboba gamoricxavs mxari-
saTvis sasurveli samarTlebrivi Sedegis dadgomas.

18. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac See-
xeba samarTlis normebis gamoyenebas, sasamarTlo, saqmeze
dadgenili faqtobrivi garemoebebis SefasebiT, adgens Tu
ra samarTlebrivi urTierToba arsebobs mxareTa Soris da am
urTierTobis maregulirebeli samarTlebrivi normebis sa-
fuZvelze akmayofilebs an ar akmayofilebs sarCels. mxare-
Ta Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca saqmeze gadawyvetileba miRebul un-
da iqnes SejibrebiTobis principis srulad realizaciis pi-
robebSi.

19. moTxovnis safuZveli samoqalaqo samarTalSi, zoga-
dad aris samarTlis is norma, romelic damoukideblad an sxva
moTxovnis safuZvlebTan erTobliobaSi afuZnebs ama Tu im
moTxovnas anu samoqalaqo samarTlebrivi urTierTobis mo-
nawileTa konkretul ufleba-movaleobebs (ix. boelingi/Wan-
turia, samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa
miRebis meTodika, meore gamocema, Tb., 2004, 38.) kerZo-sa-
marTlebrivi urTierTobis momwesrigebeli materialur-sa-
marTlebrivi normebis daniSnulebaa urTierTobaSi monawi-
le subieqtebis uflebebis gansazRvra da maTi ganxorcie-
lebis uzrunvelyofa. moTxovna uflebis realizaciis kano-
niT gaTvaliswinebuli SesaZleblobaa.

20. sakasacio sasamarTlo ganmartavs, rom moTxovna piris
nebas daqvemdebarebuli da sxva pirisaken mimarTuli ufle-
baa, romelic misi procesualuri ganxorcielebisagan mkveT-
rad imijneba. moTxovna ZiriTadad materialur-samarTleb-
rivi mniSvnelobis matarebelia. moTxovna, saproceso-samar-
Tlebrivi gagebiT, yovelTvis mimarTulia sasamarTlo gadaw-
yvetilebis dadgomisaken. moTxovnis samarTlebrivi safuZ-
veli aris samarTlis norma, romlis samarTlebrivi SedegiT
gaTvaliswinebulia samarTlebriv urTierTobaSi monawile
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piris mier raime moqmedebis ganxorcielebisa Tu moqmedebis
Sesrulebisagan Tavis Sekavebis valdebuleba. TiToeuli
moTxovnis damfuZnebeli samarTlis norma gansazRvravs
moTxovnis samarTlebriv safuZvels, Tumca misi ganmarteba
da faqtobriv garemoebebze misadageba sasamarTlos ufle-
bamosilebaa. moTxovnis safuZveli ori nawilisagan Sedgeba:
a) normis Semadgenloba, romelic moicavs calkeul winapi-
robas da b) samarTlebrivi Sedegi, romelic kanonis safuZ-
velze dadgeba im SemTxvevaSi, Tu saxezea normis Semadgen-
lobiT gansazRvruli yvela winapiroba.

21. moTxovna da moTxovnis safuZveli sxvadasxva cnebe-
bia da maTi aRreva aridebuli unda iqnes. am gamijvnas gansa-
kuTrebuli mniSvneloba aqvs imis gaTvaliswinebiT, rom moT-
xovnaTa Soris arCevanis ufleba, mosarCelis uflebamosi-
lebaa, xolo mosarCelis mier wardgenili moTxovnis damfuZ-
nebeli moTxovnis samarTlebriv safuZvelTa Soris erT-er-
Tis misadageba sasamarTlos uflebamosileba da valdebu-
lebacaa (ix. boelingi /Wanturia, samoqalaqo saqmeebze sasa-
marTlo gadawyvetilebaTa miRebis meTodika, meore gamoce-
ma, Tb., 2004, 42.)

22. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sasamarTlom, yovel kon-
kretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi ga-
remoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, ker-
Zod, saxelSekrulebo SeTanxmebebidan Tu sxva valdebule-
biTi urTierTobebidan.

23. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moT-
xovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faq-
tebi da garemoebebi. sarCelis individualizacia sarCelis
elementebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-
e da 178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom
sarCeli Sedgeba ori elementisgan: sarCelis sagnisa da sar-
Celis safuZvlisgan. sarCelis sagania mosarCelis moTxovna
mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti).
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24. yoveli konkretuli samoqalaqo saqmis gadawyveta sa-
samarTloSi, dakavSirebulia garkveuli faqtebis dadgenas-
Tan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSo-
bil davebs, romlebic samarTliT regulirebuli urTierTo-
bebidan warmoiSobian. samarTlebrivi urTierToba ki, rogorc
es cnobilia, SeiZleba aRmocendes, ganviTardes an Sewydes
mxolod iuridiuli faqtebis safuZvelze. swored mtkice-
bis tvirTsa da mis swor ganawilebazea damokidebuli dasa-
buTebuli da kanonieri gadawyvetilebis miReba.

25. gansaxilvel SemTxvevaSi sakasacio pretenzia saqala-
qo sasamarTlos mier 2016 wlis 18 Tebervlis ganCinebis sa-
fuZvelze saqarTvelos notariusTa palatidan mtkicebule-
bis _ mindobilobis gamoTxovis Sesaxeb ar aris gaziarebuli,
radgan mosarCelis mier miTiTebuli faqtobrivi garemoebe-
bisa da sarCelze TandarTuli mtkicebulebebi, maT Soris
sabaJo kontrolis zonaSi parkirebis momsaxurebis wesis Se-
saxeb 2013 wlis 10 oqtombris xelSekrulebis kontrahentTa
garkvevis mizniT, marTebulad daakmayofila pirveli instan-
ciis sasamarTlom mopasuxed dasaxelebuli piris Suamdgom-
loba, romelic gansaxilveli davisaTvis arsebiTi mniSvne-
lobis mqone, dasaSvebi da gankuTvnadi mtkicebulebaa. sa-
gulisxmoa, rom sarCelis pasuxad wardgenil werilobiT Se-
sagebelSi mopasuxem Sedaveba ganaxorciela swored im kuT-
xiT, rom is ar iyo saTanado mopasuxe, avtomobilis mesakuT-
ris warmomadgeneli iyo, mindobilobis safuZvelze moqme-
debda da misi gadaumowmebeli informaciiT ukve gardacvli-
lia avtomobilis mesakuTre (ix. Sesagebeli).

26. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2 mar-
tis didi palatis gadawyvetilebaSi (saqmeze #as-664-635-
2016; punqti 201) miTiTebulia: `2007 wlis 28 dekembers sa-
qarTvelos samoqalaqo saproceso kodeqsSi ganxorcielebu-
li cvlilebebis mixedviT, mopasuxis mier pasuxis (Sesageb-
lis) wardgena savaldebulo xasiaTs atarebs (saqarTvelos
28.12.2007w.-is kanoni #5669-ssm), rac imaSi gamoixateba, rom
aRniSnuli saproceso valdebulebis Seusrulebloba mxari-
saTvis uaryofiT saprocesosamarTlebriv Sedegebs iwvevs.
kerZod, sarCelSi miTiTebuli faqtobrivi garemoebebi iT-
vleba Seudaveblad da, Sesabamisad, damtkicebulad. sssk-is
201-e muxlis me-7 nawiliT gaTvaliswinebuli Sesageblis wa-
rudgenlobis faqti TavisTavad gansazRvravs mtkicebis sa-
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gans, radganac mosarCele Tavisufldeba sarCelSi miTiTe-
buli faqtebis mtkicebisagan. aRniSnuli garemoeba dauswre-
beli gadawyvetilebis gamotanis winapirobacaa. saproceso
kanonmdeblobiT dadgenilia mopasuxis mier konkretuli Se-
sageblis wardgenis valdebuleba, kerZod, sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mo-
pasuxe unda Seedavos mosarCelis gamarTul, dasabuTebul
moTxovnas anu davis gadawyvetisaTvis samarTlebrivad mniS-
vnelovan faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi,
mosarCelis mier miTiTebuli faqtebi (da ara misi samarTleb-
rivi Sexedulebebi) damtkicebulad iTvleba~. gansaxilvel
SemTxvevaSi sarCelSi mopasuxed dasaxelebulma pirma arse-
biTi Sedaveba swored im TvalsazrisiT ganaxorciela, rom
igi ar iyo saTanado mopasuxe.

27. saqalaqo sasamarTlos 2016 wlis 18 Tebervlis ganCi-
nebaSi dasabuTebulia mxaris mier mTavar sxdomaze dayene-
buli Suamdgomlobis mtkicebulebis gamoTxovis Taobaze,
dakmayofilebis safuZveli, radgan gamosaTxov mtkicebule-
bas SesaZloa gadamwyveti mniSvneloba hqonoda saqmisaTvis
mniSvnelovani faqtobrivi garemoebebis gamosakvlevad da
aRniSnuli mtkicebulebis gamoTxovis Taobaze Suamdgomlo-
bis dakmayofileba ar daarRvevda mxareTa uflebebs, rac sav-
sebiT gaziarebulia saapelacio sasamarTlos mier (ix. winam-
debare ganCinebis 11.6 qvepunti). sakasacio sasamarTlo da-
matebiT ganmartavs, rom aRniSnuli mtkicebulebis gamoT-
xovis mizani iyo mxareTa (mosarCelisa da mopasuxis) mier mi-
TiTebuli faqtobrivi garemoebebis safuZvelze warmomad-
genlobiTi uflebamosilebis farglebisa da Sinaarsis dad-
gena, rasac gadamwyveti mniSvneloba hqonda saqmeze dasabu-
Tebuli da kanonieri gadawyvetilebis misaRebad. im pirobeb-
Si, rodesac Sesageblis wardgenis etapzeve mopasuxem misi
saproceso statusis saTanadooba gaxada sadavo da miuTiTa,
rom mxolod warmomadgenlobiTi uflebamosilebis fargleb-
Si moqmedebda, mopauxis mier miTiTebuli faqtebis kvalo-
baze, pirveli instanciis sasamarTlom, sadavo samarTalur-
TierTobis iuridiuli kvalifikaciis miznebisaTvis, marTe-
bulad daakmayofila Suamdgomloba mtkicebulebis gamoT-
xovis Sesaxeb, rasac gavlena ar mouxdenia mxareTa Sejibre-
biTobis principze da maTi saproceso uflebebis xelyofa
ar gamovlenila.

28. dadgenilia, rom sabaJo kontrolis zonaSi parkirebis
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momsaxurebis wesis Sesaxeb 2013 wlis 10 oqtombris xelSek-
rulebas xels awers mopasuxe warmomadgeneli, Tumca xel-
Sekrulebis Tanaxmad, SeTanxmebis mxareebs warmoadgenen,
erTi mxriv, mosarCele sawarmos (Semsrulebeli) direqto-
ris mindobili piri d. j-i da, meore mxriv, avtomobilis mflo-
beli (marwmunebeli; damkveTi). 2013 wlis 10 oqtombers Sed-
genili dazianebis #1-325 aqts warmomadgeneli xels awers,
rogorc a/satransporto saSualebis mflobeli. aseve, dad-
genilia, rom 2014 wlis 3 ivlisis, mindobilobiT warmomadge-
nels marwmuneblisagan miniWebuli hqonda sabaJo termina-
lidan misi kuTvnili avtomanqanis (CITROEN, saidentifika-
cio N VF7...) gamoyvanisa da ganbaJebis ufleba; mindobilobis
Tanaxmad, warmomadgenels mieniWa uflebamosileba marTos
da gankargos aRniSnuli avtomanqana da iyos marwmuneblis
warmomadgeneli sxvadasxva dawesebulebaSi. xeli moaweros
marwmuneblis magivrad da Seasrulos yvela moqmedeba, rac
dakavSirebulia zemoT miTiTebuli davalebis Sesrulebas-
Tan; ssk-is 104-e muxlis pirveli nawilis Sesabamisad, warmo-
madgenlis (mopasuxed dasaxelebuli piris) mier qmedebis
ganxorcielebis miuxedavad, uflebebi da movaleobebi war-
moeSoba warmomadgenels. `es daTqma warmoadgens warmomad-
genlobiT dadebuli garigebis gansazRvris umTavres krite-
riums, romliTac garigebis monawile mxaris vinaoba dginde-
ba. Sedegad, aseT SemTxvevaSi saxezea sami piris (warmodge-
nili, warmomadgeneli da meore mxare) mier gamovlenili ne-
ba~ (ix. sergi jorbenaZe, samoqalaqo kodeqsis komentari, wig-
ni I, Wanturia (red.). 2017, muxli 104, veli 2). warmomadgenlis
mier dadebuli garigebis samarTlebrivi Sedegebi damokide-
bulia warmomadgenlobiT uflebamosilebaze. garigebiTi
warmomadgenlobis safuZvels warmoadgens mindobiloba, ro-
melSic gamoixateba ama Tu im pirisaTvis warmomadgenlobi-
Ti uflebamosilebis miniWeba. warmomadgenlobis dros, mar-
Talia, samarTalurTierTobaSi monawileobs warmomadgene-
li, magram am urTierTobis samarTlebrivi Sedegebi dgeba
uSualod warmodgenili piris mimarT, swored am ukanasknels
warmoeSoba ufleba-movaleobebi. warmomadgenlobis Tavise-
bureba imaSi gamoixateba, rom warmomadgenlis mier Tavisi
uflebamosilebis farglebSi dadebuli garigebiT uflebe-
bi da movaleobebi warmoeSoba mxolod warmodgenil pirs. es
ganpirobebulia imiT, rom warmomadgeneli moqmedebs sxvisi
saxeliTa da sxvisi interesebisaTvis. warmomadgenlis gari-
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geba es nebis imgvari gamovlenaa, romlis Sedegadac warmo-
Sobili urTierTobebis subieqtebi xdebian warmodgenili da
mesame piri (Sead. susg #as-127-124-2011, 05.09.2012w.).

29. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

30. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis sworad gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
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da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
kultaturi movaleoba. mxareebi sssk-is me-4 muxlis Tanax-
mad sruliad Tavisufalni arian miuTiTon nebismier faqtze.
es maTi uflebaa, magram maT mier miTiTebuli faqtobrivi ga-
remoebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan.

31. sakasacio sasamarTlo ganmartavs, rom kriteriumi,
romliTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom
sworad gansazRvros mxareTa mier miTiTebuli faqtebidan,
Tu romeli amarTlebs samarTlebrivad mxareTa moTxovnebs
(Sesagebels) da romeli ara, esaa _ sarCelis sagani (mosarCe-
lis moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi
materialur samarTlebrivi norma. mtkicebis saganSi Semava-
li garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki _ mopasuxem. amasTan erTad, damtkice-
bis tvirTis ganawilebis safuZvelze, mosarCele Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mopasuxem unda
daamtkicos da piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos. mtki-
cebis tvirTis mxareTa Soris ganawilebis instituti miuTi-
Tebs ara marto imaze, Tu romelma mxarem ra faqtebi unda
daadginos, aramed imazec, Tu romeli faqtebis dadgenis mo-
valeobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba,
romelic warmoadgens moTxovnis warmoSobis safuZvels, xo-
lo mopasuxem ki _ yvela garemoeba, romelic warmoadgens
moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix. hain
biolingi, lado Wanturia, samoqalaqo saqmeebze gadawyveti-
lebaTa miRebis meTodika, Tb., 2003, gv.64).

32. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
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vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa urTierTSejerebisa da gaanalizebis safuZvel-
ze miRebuli gadawyvetilebis miRebas. mtkicebis tvirTis
roli gansakuTrebiT vlindeba samoqalaqo samarTalwarmoe-
baSi, sadac mxareTa nebis avtonomias gadamwyveti mniSvne-
loba eniWeba. SesaZlebelia mxaris moTxovna safuZvliani
iyos, magram SeuZlebelia mxarem miiRos Tavisi sasargeblo
gadawyvetileba, Tu ver daamtkicebs Tavis sasargeblo ga-
remoebebs saproceso samarTliT dadgenili wesiT. amitomac,
erT-erT mniSvnelovan faqtors warmoadgens mtkicebis tvir-
Tis marTebuli gadanawileba modave mxareebs Soris.

33. adamianis uflebaTa evropuli sasamarTlo araerT ga-
dawyvetilebaSi uTiTebs, rom erovnuli sasamarTlos gadaw-
yvetileba unda pasuxobdes mxaris mier samarTlebriv da
procedurul sakiTxebTan dakavSirebiT warmodgenili argu-
mentebis ZiriTad aspeqtebs (Ruiz Torija v. Spain, Application no.
18390/91; §§ 29-30). Sesabamisad, ufleba mosmenaze moicavs ara
mxolod sasamarTlos winaSe argumentebis wardgenis SesaZ-
leblobas, aramed sasamarTlos valdebulebas, gadawyveti-
lebis dasabuTebaSi miuTiTos mizezebi, romelTa safuZvel-
zec gaiziara an uaryo Sesabamisi argumentebi. sasamarTlom
SeiZleba aucileblad ar miiCnios imgvar argumentebze pa-
suxis gacema, romlebic aSkarad ararelevanturi, dausabu-
Tebeli an sxvagvarad dauSvebelia msgavsi argumentebis mi-
marT arsebuli samarTlebrivi debulebebis an myarad dad-
genili sasamarTlo praqtikis safuZvelze, Tumca, yvela ga-
dawyvetileba unda iyos naTeli da saqmeSi monawile mxare-
ebs SesaZleblobas unda aZlevdes gaigon, Tu ratom gaiTva-
liswina sasamarTlom mxolod konkretuli garemoebebi da
mtkicebulebebi (Seryavin and Others v. Ukraine §§ 55-62). sasamar-
Tlos aqvs valdebuleba, saTanadod imsjelos mxareTa mier
wardgenil dokumentebze, argumentebsa da mtkicebulebeb-
ze (Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands, § 59; Perez
v. France, § 80). amasTan, mxareebs unda hqondeT ara mxolod
imis SesaZlebloba, rom icodnen im mtkicebulebaTa Sesaxeb,
romlebic maT sWirdebaT TavianTi sarCelis warmatebisaT-
vis, aramed icodnen da hqondeT komentaris gakeTebis saSu-
aleba yvela im mtkicebulebasTan da mosazrebasTan dakav-
SirebiT, romlebic wardgenilia sasamarTlos azris formi-
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rebaze zegavlenis moxdenis mizniT (Milatova and others v. The
Czech republic §59; niderost-huber v. Switzerland, § 24; k.s. v. finland § 21;
aseve, susg #as-1191-1133-2014, 14 maisi, 2015 weli).

34. kasatorma ver SeZlo dasabuTebuli sakasacio Sedave-
bis wardgena, rac misi mtkicebis gaziarebis SesaZleblobas
miscemda sasamarTlos, mocemul SemTxvevaSi, mxarisaTvis
uaryofiTi samarTlebrivi Sedegis dadgoma ganpirobebulia
imiT, rom mosarCelem arasaTanado piri daasaxela mopasu-
xed, xolo misi saTanado mopasuxiT Secvlaze uari ganacxa-
da. saqmis arsebiTi ganxilvis Sedegad uaryofilia sakasacio
saCivris dasabuTebloba da ar unda dakmayofildes, rac sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis gasaCiv-
rebuli ganCinebis ucvlelad datovebis safuZvelia.

35. sssk-is 55.2 muxlis pirveli winadadebis Tanaxmad vina-
idan sakasacio saCivari ar dakmayofilda kasatoris mier ga-
daxdili saxelmwifo baJi darCeba saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. Sps `r.t.p-is~ sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 25 noembris ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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3. saqmeebis ganxilva pirveli instanciiT

aRiarebiTi sarCelis dasaSveboba

gadawyvetileba
saqarTvelos saxeliT

#as-287-273-2016 3 aprili, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: binaTmesakuTreTa amxanagobis wevrTa kre-
bis oqmebis baTilad cnoba

aRwerilobiTi nawili:
1. i. d-em (SemdgomSi _ `mosarCele~) sarCeli aRZra sasa-

marTloSi binaTmesakuTreTa amxanagoba `m-is~ (Semdgom-
Si _ `mopasuxe~, `amxanagoba~, `kasatori~ an `sakasacio sa-
Civris avtori~), d. q-is, m. m-isa da n. k-is mimarT (Semdgom-
Si _ `mopasuxeebi~, `mopasuxe amxanagobis wevrebi~, `kasa-
torebi~ an `sakasacio saCivris avtorebi~) da moiTxova:

1.1. amxanagobis 2009 wlis 3 ivnisis #5, #6, #7 krebis oq-
mebis baTilad cnoba;

1.2. amxanagobis 2010 wlis 27 ianvris #2 krebis oqmis baTi-
lad cnoba;

2. mosarCelem sarCelSi miuTiTa Semdeg garemoebebze:
2.1. mosarCele cxovrobs q. baTumSi, t-Si mdebare mraval-

binian saxlSi. mravalbinian saxlSi dafuZnebulia bma `m-i~,
romelic aerTianebs amxanagobis 36 wevrs;

2.2. 2009 wlis 3 ivnisis #5, #6 da #7 krebis oqmebis sa-
fuZvelze amxanagobam mopasuxeebs individualur sakuTre-
baSi gadasca sxvenebi, Tumca amxanagobis krebebze mosarCe-
le ar iyo miwveuli da, amasTan, es farTebi manamde aravis
faqtobriv mflobelobaSi ar yofila;

2.3. 2010 wlis 27 ianvars Sedga amxanagobis kreba bolo sar-
Tulze mansardisa da damatebiTi sarTulebis daSenebis sa-
kiTxTan dakavSirebiT. mansardisa da damatebiTi sarTule-
bis daSeneba aris binaTmesakuTreTa amxanagobis wevrTa sa-
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erTo qonebis iseTi ganviTareba, romelic mniSvnelovnad
cvlis amxanagobis wevrTa saerTo qonebas da gavlenas axdens
sxva binis mesakuTreTa mier saerTo qonebis gamoyenebaze,
Sesabamisad, `binaTmesakuTreTa amxanagobis Sesaxeb~ saqar-
Tvelos kanonis me-10 muxlis pirveli punqtis Tanaxmad, aR-
niSnuli sakiTxis gadawyvetas sWirdeba amxanagobis yvela
wevris mier erTxmad miRebuli gadawyvetileba. amxanagobis
krebaze mosarCelem da amxanagobis wevrma _ g. g-em mxari ar
dauWires aRniSnul sakiTxs, Tumca, krebis oqmSi dafiqsir-
da, rom gadawyvetileba miRebulia amxanagobis wevrTa 100%-
is TanxmobiT, rac ar Seesabameba sinamdviles. gamomdinare
aqedan, amxanagobis krebis oqmi ewinaaRmdegeba kanoniT dad-
genil wess, ris gamoc, saqarTvelos samoqalaqo kodeqsis 54-
e muxlis Tanaxmad, baTilad unda iqnes cnobili;

2.4. mosarCelem miuTiTa amxanagobis krebis oqmebis baTi-
lobis iuridiul interesze da ganmarta, rom gasaCivrebuli
oqmis safuZvelze dagegmili mSeneblobis ganxorcielebis
SemTxvevaSi, mniSvnelovnad Seicvleba misi, rogorc amxana-
gobis wevris, wili amxanagobis wevrTa saerTo qonebaSi, ra-
sac arsebiTi gavlena eqneba misi, rogorc TanamesakuTris,
uflebebze.

3. amxanagobam sarCeli ar cno da ganmarta, rom:
3.1. mocemul SemTxvevaSi gamoyenebul unda iqnes `binaT-

mesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis me-
101 muxli, romelic exeba amxanagobis wevris individualur
sakuTrebaSi arsebuli qonebis ganviTarebis pirobebs, rad-
gan mansardis farTobi mobinadreebs daregistrirebuli
hqondaT individualur sakuTrebaSi, xolo am SemTxvevaSi ga-
dawyvetilebis misaRebad saWiro iyo wevrTa 2/3-is Tanxmoba;

3.2. amasTan, sadavo amxanagobis krebis oqmSi miTiTebuli
ar aris, rom gadawyvetileba miRebulia wevrTa 100%-is Tan-
xmobiT, aramed, krebis oqmSi aRniSnulia, rom amxanagobis
krebas eswreboda mobinadreTa 100%, xolo 2 wevri iyo wina-
aRmdegi;

3.3. mopasuxem damatebiT miuTiTa, rom baTumis saqalaqo
sasamarTlom ganixila dava mopasuxesa da amxanagobis erT-
erT wevrs Soris amxanagobis 2010 wlis 27 ianvris #2 krebis
oqmis baTilobis Sesaxeb swored im safuZvliT, rom krebaze
gadawyvetileba ar iqna miRebuli wevrTa 100%-is TanxmobiT.
sasamarTlos 2012 wlis 5 ivnisis gadawyvetilebiT sasarCe-
lo moTxovna ar dakmayofilda, vinaidan amxanagobis wevrebs
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sxvenis farTobi daregistrirebuli hqondaT individualur
sakuTrebaSi da, Sesabamisad, am SemTxvevaSi gamoiyeneboda
`binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTvelos kano-
nis me-101 muxlis normebi.

4. mopasuxe amxanagobis wevrebma sarCeli ar cnes da gan-
martes, rom sadarbazoSi gancxadebis gamokvris gziT mosar-
Cele informirebuli iyo 2009 wlis 3 ivnisis krebis Taobaze.

5. amxanagobis Tavmjdomarem r. i-ma sasamarTlos mTavar
sxdomaze sarCeli ar cno, magram ganmarta, rom amxanagobas
2009 wels amxanagobis wevrebze sxvenis sakuTrebaSi gadace-
masTan dakavSirebiT kreba ar Cautarebia. momdevno sxdoma-
ze mopasuxe warmodgenili iyo sxva Tavmjdomaris mier (Tav-
mjdomareobis sakiTxi mxareebs Soris gaxda sadavo. Tumca,
r. i-i sxdomaze aRar gamocxadebula. sxdomaze monawileobis
misaRebad gamocxadda axali Tavmjdomare _ b. T-e), romel-
mac ganmarta, rom sadarbazoebSi gamokruli iyo gancxadeba
krebis Sesaxeb dRis wesrigTan erTad, Sesabamisad, mosarCe-
le 2009 wlis 3 ivnisis krebaze mowveuli iyo kanoniT dadge-
nili wesiT, Tumca ar gamocxadebula, rac ar iwvevs sxva wev-
rTa mier miRebuli gadawyvetilebis baTilad cnobas. garda
amisa, man ganmarta, rom krebam sxvenis farTebi gadasca im
pirebs, visac dakavebuli hqondaT. mosarCeles sxvenTan ara-
viTari kavSiri ar hqonda, Sesabamisad, is ver miiRebda sxvens
sakuTrebaSi. mopasuxis mosazrebiT, mosarCelis moTxovnas
ar aqvs iuridiuli interesi, radgan oqmebis gauqmebis Sem-
TxvevaSic ki, igi sargebels ver miiRebs.

6. baTumis saqalaqo sasamarTlom 2014 wlis 20 noembris,
2014 wlis 26 dekembris, 2015 wlis 23 Tebervlis saoqmo ganCi-
nebebiT saqmeSi mesame pirebad damoukidebeli sasarCelo
moTxovnis gareSe mosarCelis mxareze Caaba z. b-e, e. a-e, l. z-
e, S. b-e, d. J-i, a. k-i, xolo mopasuxis mxareze _ b. m-e, i. m-e, a.
b-e, x. C-i, s. b-e, d. T-e da m. x-i.

7. baTumis saqalaqo sasamarTlos 2015 wlis 1 aprilis ga-
dawyvetilebiT mosarCelis sarCeli ar dakmayofilda.

8. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 4 Tebervlis gadawyvetilebiT mosarCe-
lis saapelacio saCivari dakmayofilda: baTumis saqalaqo sa-
samarTlos 2015 wlis 1 aprilis gadawyvetilebis SecvliT mi-
Rebul iqna axali gadawyvetileba, mosarCelis sarCeli dak-
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mayofilda, baTilad iqna cnobili amxanagobis wevrTa 2009
wlis 3 ivnisis krebis #5, #6, #7 oqmebi, agreTve _ 2010 wlis
27 ianvris krebis #2 oqmi.

10.  saapelacio palatam dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi
garemoebebi:

10.1. qalaq baTumSi, t-Si mdebare mravalbinian saxlSi da-
fuZnebulia binaTmesakuTreTa amxanagoba `m-i~, romelic
2009-2010 wlebSi Sedgeboda 36 wevrisagan; erT-erTi wevria
mosarCelec, romelsac ekuTvnis #7 bina;

10.2. imave saxlSi mdebare sxveni sajaro reestrSi regis-
trirebulia amxanagobis sxvadasxva wevrebis sakuTrebad, maT
Soris: 72.9 m2 sxveni ekuTvnis mopasuxe d. q-es; 45 m2 sxveni
ekuTvnis mopasuxe m. m-es; 70.9 m2 sxveni ekuTvnis mopasuxe n.
k-es. sakuTrebis uflebis registraciis safuZveli gaxda am-
xanagobis wevrTa 2009 wlis 3 ivnisis krebis #5, #6 da #7
oqmebi miTiTebul farTebze sakuTrebis uflebis arsebobis
dadasturebis Sesaxeb;

10.3. 2010 wlis 27 ianvars Sedga amxanagobis wevrTa kreba,
romelmac miiRo gadawyvetileba _ saxuravs Catareboda re-
konstruqcia da masze mowyobiliyo mansarduli sarTuli;
aseve _ ganxorcielebuliyo terasis rekonstruqcia da mas-
ze daSenebuliyo sami sarTuli. am gadawyvetilebas mxari ar
dauWira amxanagobis orma wevrma: mosarCelem da g. g-em;

10.4. mosarCele sxvenis romelime nawils ar flobda;
10.5. miTiTebul sacxovrebel saxlze mansarduli sarTu-

lebis mSenebloba ukve dasrulebulia.
11. saapelacio sasamarTlom aRniSna, rom saqalaqo sa-

samarTlom amxanagobis 2009 wlis 3 ivnisis krebis mowve-
visa da Catarebis faqti dadasturebulad miiCnia Tavad
krebis oqmebiT, mopasuxeebis da maT mxareze Cabmuli me-
same pirebis axsna-ganmartebebiT, mowmeebis: a. q-isa da g.
g-is CvenebebiT, rasTan dakavSirebiT saapelacio palatam
yuradReba gaamaxvila Semdegze:

11.1. baTumis saqalaqo sasamarTloSi saqmis ganxilvisas
aRniSnuli krebis Catareba uaryo amxanagobis winamorbedma
Tavmjdomarem _ r. i-ma da ganacxada, rom krebebi ar tarde-
boda wlebis ganmavlobaSi; amxanagobis wevrebma arc is icod-
nen, rom sxveni gankarguli iyo (ix: 2015 wlis 6 Tebervlis
sxdomis oqmi _ 15:26 saaTidan);

11.2. vinaidan swored am krebaze miRebuli oqmebis kanoni-
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ereba iyo sasarCelo davis sagani, krebis realurad Catare-
bis damadasturebel utyuar mtkicebulebebad isini ver mi-
iCneoda;

11.3. mopasuxeebis da maT mxareze Cabmuli mesame pirebis
axsna-ganmartebebi, saqarTvelos samoqalaqo saproceso ko-
deqsis me-5 muxliT gansazRvruli mxareTa Tanasworobis
principidan gamomdinare, imave donis mtkicebulebebi iyo,
rac mosarCelis axsna-ganmarteba, amitom isini erTmaneTs
aqarwylebda;

11.4. saapelacio sasamarTlom dadgenilad miiCnia, rom
mowme a. q-e mopasuxe d. q-is Svilia, xolo mowme g. g-e _ mopa-
suxe n. k-is meuRle. aRniSnul mowmeTa Cvenebebi imasTan da-
kavSirebiT, rom 2009 wlis 3 ivnisis kreba namdvilad Catarda
da am krebaze miRebuli gadawyvetilebebiT maTi ojaxebis
floba-sargeblobaSi arsebuli sxvenis farTobebi gadaecaT
maTve sakuTrebaSi, saapelacio sasamarTlom utyuar mtki-
cebulebebad ar miiCnia, vinaidan isini, rogorc mopasuxee-
bis axlo naTesavebi (pirveli rigis kanonismieri memkvidre-
ebi), saqmis SedegiT pirdapir dainteresebuli pirebi iyvnen,
ufro metic, mowme g. g-em miuTiTa, rom mopasuxe m. m-es saer-
Tod ar ainteresebda sxveni, ar flobda mas, radgan bina ga-
qiravebuli hqonda da drodadro Tu gamoivlida korpusSi.

12. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom mopasuxe mxarem, saqarTvelos samoqala-
qo saproceso kodeqsis 102-e muxliT dadgenili wesiT, ut-
yuari mtkicebulebebis warmodgenis gziT, ver daamtkica,
rom amxanagobis wevrebi gafrTxilebulni iyvnen 2009 wlis 3
ivnisis krebis Taobaze (misi Catarebis drois, adgilisa da
gansaxilveli sakiTxis Setyobinebis saxiT) da rom es kreba
realurad Catarda; aseve ver daamtkica, rom sxvenis sadavo
farTebs, `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTve-
los kanonis amoqmedebis momentisaTvis, flobdnen mopasu-
xeebi.

13. saapelacio palatis miTiTebiT, mosarCele iTxovda bi-
naTmesakuTreTa amxanagobis wevrTa gadawyvetilebebis (asa-
xuli krebis oqmebSi) baTilad cnobas im motiviT, rom isini
ewinaaRmdegeboda kanoniT dadgenil wess da aRZruli aRia-
rebiTi sarCelisadmi iuridiul interess asabuTebda imiT,
rom, marTalia, veRar moaxerxebda sadavo oqmebiT gankargu-
li qonebis naturiT dabrunebas Tavis sakuTrebaSi, magram _
gasaCivrebuli oqmebis baTilad cnobis SemTxvevaSi miece-
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moda SesaZlebloba _ aReZra sarCeli dakarguli qonebis Se-
satyvisi kompensaciis gadaxdevinebis moTxovniT.

14. zemoaRniSnulTan dakavSirebiT saapelacio sasamar-
Tlom miuTiTa, rom mosarCelis dasabuTeba aRiarebiTi sar-
Celisadmi iuridiuli interesis arsebobis Taobaze logiku-
ri da Tanmimdevruli iyo: udavo iyo, rom gasaCivrebuli oq-
mebiT gankarguli qoneba warmoadgenda amxanagobis wevrTa
(maT Soris _ mosarCelis) saerTo sakuTrebas, romelic amJa-
mad moqceuli iyo sxva wevrebis individualur sakuTrebaSi;
saapelacio sasamarTlos mosazrebiT, imisaTvis, rom mosar-
Celes gasCenoda safuZveli _ aReZra da mieRwia misTvis dam-
dgari qonebrivi danaklisis fuladi kompensirebis Taobaze
mikuTvnebiTi sarCelis dakmayofilebisTvis, aucilebeli
iyo, aRiarebuli yofiliyo, rom es oqmebi baTil garigebebs
warmoadgendnen, raTa dadasturebuliyo saqarTvelos samo-
qalaqo kodeqsis 992-e muxliT gaTvaliswinebuli deliqtu-
ri valdebulebis anu marTlsawinaaRmdego da braleuli moq-
medebiT miyenebuli zianis anazRaurebis valdebulebis ar-
seboba. aqedan gamomdinare, saapelacio palatam miiCnia, rom
saqalaqo sasamarTlos daskvna gansaxilveli aRiarebiTi sar-
Celisadmi mosarCelis iuridiuli interesis ararsebobis Ta-
obaze araswori iyo.

15. saapelacio palatis ganmartebiT, gasaCivrebul oqmeb-
Si asaxuli gadawyvetilebebi warmoadgens saqarTvelos sa-
moqalaqo kodeqsis 50-e muxliT gaTvaliswinebul, amxanago-
bis wevrTa mravalmxrivi nebis gamovlenas da, maSasadame, ga-
rigebas, romelic mimarTulia garkveuli samarTlebrivi Se-
degebis dadgomisaken: 2009 wlis 3 ivnisis oqmebis SemTxveva-
Si _ amxanagobis wevrTa saerTo sakuTrebaSi arsebul same-
urneo saTavsze _ sxvenze amxanagobis garkveul wevrTa sa-
kuTrebis uflebis dadasturebisaken, xolo 2010 wlis 27 ian-
vris oqmis SemTxvevaSi _ saerTo sakuTrebaSi arsebuli qo-
nebis imgvari ganviTarebisaken, romelic iwvevs am sakuTre-
bis gardaqmnas amxanagobis calkeul wevrTa individualur
sakuTrebad. gamomdinare aqedan, saapelacio sasamarTlom mi-
iCnia, rom sasarCelo moTxovnebis samarTlebrivi safuZve-
li iyo saqarTvelos samoqalaqo kodeqsis 54-e muxli, rome-
lic blanketuria da miuTiTebs samarTlis sxva, garkveuli
iuridiuli moqmedebebis ganxorcielebis pirobebis damdge-
ni normebis darRvevaze.

16. saapelacio sasamarTlom miuTiTa, rom mocemul Sem-
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TxvevaSi amgvar pirobebs adgenda `binaTmesakuTreTa amxa-
nagobis Sesaxeb~ saqarTvelos kanonis me-4 muxlis me-2 pun-
qti. amasTan, saapelacio palatis mosazrebiT, mocemul Sem-
TxvevaSi dadgenili iyo, rom amxanagobis 2009 wlis 3 ivnisis
kreba ar Catarebula; saqmeSi ar iyo warmodgenili arc im ga-
remoebis damadasturebeli utyuari mtkicebuleba, rom am-
xanagobis wevrTa 2/3-ma (amxanagobis wesdeba sxvagvar kvo-
rums ar iTvaliswinebs) gamoTqva Tanxmoba _ sxvenis farTebi
sakuTrebaSi gadascemodaT mopasuxeebs, rogorc am farTe-
bis faqtobriv mflobelebs. amdenad, saapelacio sasamar-
Tlom miiCnia, rom 2009 wlis 3 ivnisis #5, #6 da #7 oqmebi
ewinaaRmdegeboda zemoaRniSnuli normiT dadgenil wess, ris
gamoc es oqmebi baTil garigebebs warmoadgenda.

17. rac Seexeba amxanagobis 2010 wlis 27 ianvris krebis #2
oqms, saapelacio palatam, `binaTmesakuTreTa amxanagobis Se-
saxeb~ saqarTvelos kanonis me-10 muxlis pirvel punqtze
dayrdnobiT, miuTiTa, rom mocemul krebaze miRebuli ga-
dawyvetilebis Sedegad, mniSvnelovnad Seicvala binaTmesa-
kuTreTa amxanagobis wevrTa saerTo qoneba da aman gavlena
moaxdina sxva binis mesakuTreTa mier saerTo qonebis gamo-
yenebaze. Sesabamisad, saapelacio sasamarTlos ganmartebiT,
amgvari gadawyvetileba miRebuli unda yofiliyo amxanago-
bis yvela wevris mier erTxmad, rac ar momxdara, xolo am ur-
TierTobis mowesrigeba `binaTmesakuTreTa amxanagobis Se-
saxeb~ saqarTvelos kanonis me-101 muxliT dauSvebeli iyo,
radgan es norma kanons daemata 2011 wels ganxorcielebuli
sakanonmdeblo cvlilebis Sedegad da mas ukuZala, `norma-
tiuli aqtebis Sesaxeb~ saqarTvelos kanonis 24-e muxlis pir-
veli punqtiT dadgenili wesiT, ar hqonda micemuli. Sesaba-
misad, es oqmic baTil garigebas warmoadgenda.

18. saapelacio sasamarTlos gadawyvetilebaze amxanago-
bam (warmomadgeneli _ bma-s Tavmjdomare b. T-e) da mopasuxe
amxanagobis wevrebma Seitanes sakasacio saCivrebi da moiT-
xoves gasaCivrebuli gadawyvetilebis gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis dakmayofilebaze uaris
Tqma.

19. kasatorebma sakasacio saCivrebSi miuTiTes saape-
lacio sasamarTlos gadawyvetilebis gauqmebis Semdeg sa-
fuZvlebze:

19.1. saqalaqo sasamarTlos sarCeli warmoebaSi ar unda
mieRo, radgan ar arsebobda aRiarebiTi sarCelis warmoebaSi
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miRebis aucilebeli piroba _ iuridiuli interesi. kerZod,
amxanagobis krebis oqmebis baTilad cnobis SemTxvevaSi, mo-
sarCelis iuridiuli interesi ver dakmayofildeba, radgan
sxvenebi da mansardebi imyofeba sxva pirTa individualur
sakuTrebaSi, romlis mimarTac moqmedebs SemZenis keTilsin-
disierebis principi. amasTan, mosarCeles ar dauyenebia mi-
kuTvnebiTi moTxovna, xolo, Tu sarCelis aRZvris dros mi-
kuTvnebiTi moTxovnis dayeneba SeuZlebeli iyo, aRniSnuli
mosarCeles unda ganemarta da daesabuTebina mizezi;

19.2. saapelacio palatam dadgenilad miiCnia is faqtob-
rivi garemoeba, rom mosarCele sxvenis romelime nawils ar
flobda. Sesabamisad, mas am farTebis sakuTrebaSi gadacemis
perspeqtiva ar aqvs. amas garda, kasatorebis mosazrebiT, Tu
mosarCele miiCnevs, rom sarCelis dakmayofilebis SemTxve-
vaSi is miiRebs saerTo sakuTrebaSi misi wilis kompensacias,
mas SeuZlia moiTxovos aseTi sakompensacio Tanxa krebis oq-
mebis baTilad cnobis gareSec anu mosarCeles aRiarebiTi
sarCelis gareSec SeuZlia sakuTari moTxovnis dakmayofi-
leba;

19.3. usafuZvloa `binaTmesakuTreTa amxanagobis Sesaxeb~
saqarTvelos kanonis me-10 muxlze miTiTeba, mSeneblobis
warmoebisaTvis aucilebeli ar iyo amxanagobis yvela wevris
Tanxmoba. ssip `levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros~ aWaris regionuli eqspertizis
departamentis mier Sesrulebuli #428-2012-08-4 daskvniT
dgindeba, rom saxeze ar aris binaTmesakuTreTa amxanagobis
saerTo qonebis iseTi ganviTareba, romelic mniSvnelovnad
cvlis binaTmesakuTreTa amxanagobis wevrTa saerTo qone-
bas da raime gavlenas axdens sxva binis mesakuTreTa mier sa-
erTo qonebis gamoyenebaze. amasTan, mosarCeles, saqarTve-
los samoqalaqo saproceso kodeqsis 102-e muxlis Sesabami-
sad, ar warmoudgenia amis damadasturebeli mtkicebuleba;

19.4. mosarCele miuTiTebs, rom amxanagobis saerTo sakuT-
rebaSi mSeneblobis warmoeba arsebiTad cvlis amxanagobis
wevrTa wils saerTo qonebaSi, Tumca ver asabuTebs saerTo
qonebis wilis arsebiT SecvlaSi ras gulisxmobs. bundova-
nia, dairRva Tu ara sadavo krebebze miRebuli gadawyveti-
lebebiT amxanagobis wevris uflebebi da, Tu dairRva, kon-
kretulad raSi gamoixata darRveva;

19.5. sxvenis farTebi mopasuxe amxanagobis wevrebis mflo-
belobaSi iyo da, Sesabamisad, `binaTmesakuTreTa amxanago-
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bis Sesaxeb~ saqarTvelos kanonis me-4 muxlis me-2 punqtis
Tanaxmad, sxvenis individualur sakuTrebaSi gadacemisTvis
ar iyo saWiro amxanagobis wevrTa 100%-is Tanxmoba. amasTan,
mosarCele amxanagobis krebaze mowveuli iyo kanoniT dad-
genili wesiT, kerZod, sadarbazoebSi gamokruli iyo gancxa-
deba dRis wesrigis miTiTebiT.

19.6. saapelacio palatam aranairi samarTlebrivi Sefase-
ba ar misca baTumis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2012 wlis 5 ivnisis gadawyvetilebasa da quTai-
sis saapelacio sasamarTlos 2012 wlis 17 oqtombris ganCine-
bas, romlebic saqmeze mtkicebulebis saxiT aris warmodge-
nili da, romlebSic xazgasmiT aris miTiTebuli 2010 wlis 27
ianvris #2 krebis oqmis kanonierebaze.

20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 28 aprilis ganCinebiT mopasuxe amxana-
gobis wevrebis sakasacio saCivari warmoebaSi iqna miRebuli
samoqalaqo saproceso kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 13 maisis ganCinebiT amxanagobis sakasa-
cio saCivari warmoebaSi iqna miRebuli samoqalaqo saproce-
so kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamow-
meblad.

22. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 28 seqtembris ganCinebiT amxanagobisa
da mopasuxe amxanagobis wevrebis sakasacio saCivrebi cno-
bil iqna dasaSvebad, saqarTvelos samoqalaqo saproceso ko-
deqsis 391-e muxlis me-5 nawilis `b~ qvepunqtis safuZvelze.

samotivacio nawili:
23. sakasacio sasamarTlo sakasacio saCivrebis safuZvle-

bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom amxanago-
bisa da mopasuxe amxanagobis wevrebis sakasacio saCivrebi un-
da dakmayofildes, gauqmdes quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2016 wlis 4 Tebervlis ga-
dawyvetileba da axali gadawyvetilebis miRebiT sarCeli ar
dakmayofildes.

24. mocemuli davis sagania:
24.1. amxanagobis 2009 wlis 3 ivnisis #5, #6, #7 krebis oq-

mebis baTilad cnoba, romelTa safuZvelze mopasuxeebs in-
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dividualur sakuTrebaSi gadaecaT sxvenis farTebi;
24.2. amxanagobis 2010 wlis 27 ianvris #2 krebis oqmis ba-

Tilad cnoba, romlis Tanaxmad, krebam miiRo gadawyvetile-
ba _ saxuravs Catareboda rekonstruqcia da masze mowyobi-
liyo mansarduli sarTuli; aseve _ ganxorcielebuliyo te-
rasis rekonstruqcia da masze daSenebuliyo sami sarTuli.

25. kasatorebis ZiriTadi pretenzia saapelacio sasamar-
Tlos mier sadavod gamxdari krebis oqmebis baTilad cno-
basTan mimarTebiT ukavSirdeba mosarCelis iuridiuli in-
teresis ararsebobas.

26. sakasacio sasamarTlo aRniSnavs, rom sadavo krebis oq-
mebi, romlebSic aisaxa amxanagobis gadawyvetilebebi sxve-
nebis individualur sakuTrebaSi gadacemasa da mansardebis
mowyobasTan dakavSirebiT, warmoadgens garigebas _ amxana-
gobis wevrTa mravalmxrivi nebis gamovlenas, romlis baTi-
lad cnobis, rogorc aRiarebiTi sarCelis dakmayofilebis,
winapirobad unda ikveTebodes mosarCelis namdvili iuri-
diuli interesi.

27. Sesabamisad, sakasacio palata mocemuli krebis oqme-
bis baTilad cnobis sakiTxis arsebiT ganxilvamde valdebu-
lia daadginos mocemuli davis mimarT mosarCelis namdvili
iuridiuli interesis arseboba.

28. saqarTvelos samoqalaqo saproceso kodeqsis 180-e
muxlis Tanaxmad, sarCeli SeiZleba aRiZras uflebisa Tu sa-
marTlebrivi urTierTobebis arseboba-ararsebobis dadge-
nis, dokumentebis namdvilobis aRiarebis an dokumentebis
siyalbis dadgenis Sesaxeb, Tu mosarCeles aqvs imis iuridi-
uli interesi, rom aseTi aRiareba sasamarTlos gadawyveti-
lebiT moxdes. amave kodeqsis 178-e muxlis pirveli nawilis
`l~ qvepunqtis Tanaxmad, mosarCelem aRiarebiTi sarCelis
aRZvrisas unda miuTiTos zemoaRniSnul 180-e muxliT gaT-
valiswinebul iuridiul interesze.

29. saqarTvelos uzenaesi sasamarTlos didi palatis gan-
martebiT, iuridiuli interesi aris is faqtobrivi da samar-
Tlebrivi Sedegi, romlis miRwevasac cdilobs mxare aRiare-
biTi sarCelis dakmayofilebiT. aRiarebiTi sarCelis mimarT
namdvili iuridiuli interesis ararseboba araTu sarCelis
dakmayofilebaze uaris Tqmis, aramed sarCelis warmoebaSi
miRebaze uaris Tqmis safuZvelsac ki warmoadgens. davis mi-
marT iuridiuli interesis arsebobis Semowmeba ganekuTvne-
ba samarTlis sakiTxs, Sesabamisad, vidre saqmis ganmxilveli
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sasamarTlo sarCelis safuZvlianobas Seamowmebs, mniSvne-
lovania, Sefasdes, aqvs Tu ara mosarCeles namdvili iuri-
diuli interesi davis mimarT da uzrunvelyofs Tu ara mo-
sarCelis moTxovna am interesis dakmayofilebas. didi pala-
ta miuTiTebs, rom saqarTvelos samoqalaqo saproceso ko-
deqsis 180-e muxli adgens aRiarebiTi sarCelis iuridiuli
interesis ganmsazRvrel kriteriumebs, kerZod: a) mosarCe-
les unda edavebodnen uflebaSi; b) davis arseboba unda qmni-
des mosarCelis uflebis momavalSi darRvevis realur sa-
SiSroebas; g) aRiarebiTi sarCelis gadawyveta davis gadaw-
yvetis saukeTeso saSualeba unda iyos, kerZod, gadawyveti-
lebis Sedegad srulad garkveuli Sedegi unda dgebodes mxa-
risaTvis, aRiarebiTi sarCelis dakmayofileba unda qmnides
im uflebisa Tu urTierTobis gansazRvrulobas, rac mosar-
Celesa da mopasuxes Soris warmoSobili davis gamo irRveva
(saqarTvelos uzenaesi sasamarTlos didi palatis ganCineba
saqmeze #as-121-117-2016; 2016 wlis 17 marti).

30. saqarTvelos uzenaesi sasamarTlos didi palata sa-
qarTvelos samoqalaqo saproceso kodeqsis 180-e muxlis gan-
martebis Sedegad aRniSnavs, rom aRiarebiTi sarCelis dak-
mayofilebiT, mosarCelem unda ganaxorcielos konkretuli
ufleba da am uflebis ganxorcieleba dakavSirebuli unda
iyos uSualod aRiarebiTi sarCeliT moTxovnili uflebis
aRiarebasTan. sxva sakiTxia iuridiuli Sedegis arsebobis an
ararsebobis dadgenis survili. iuridiuli interesis arse-
bobis dadgenisaTvis upiratesad unda gairkves, gaumjobes-
deba Tu ara mosarCelis samarTlebrivi mdgomareoba misi aRi-
arebiTi moTxovnis dakmayofilebis SemTxvevaSi (saqarTve-
los uzenaesi sasamarTlos didi palatis ganCineba saqmeze
#as-121-117-2016; 2016 wlis 17 marti).

31. sakasacio sasamarTlos ganmartebiT, iuridiuli inte-
resi namdvilia im SemTxvevaSi, Tu kanonmdeblobidan gamom-
dinare, sarCelis dakmayofilebis SemTxvevaSi, SeiZleba dad-
ges is Sedegi, rasac mxare isaxavs miznad. aRniSnuli piroba
obieqturi garemoebaa da ar aqvs mniSvneloba, Tavad mxare
ra samarTlebrivi Sedegis dadgomas ukavSirebs saqmeze ga-
dawyvetilebis miRebas. gansaxilvel SemTxvevaSi, miTiTebu-
li oqmebis baTilad aRiarebac dakavSirebuli unda iyos mo-
sarCelis interesTan mis mimarT dadges konkretuli samar-
Tlebrivi Sedegi (susg #as-148-139-2014, 2015 wlis 26 Teber-
vali).
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32. sakasacio sasamarTlo cal-calke Seamowmebs amxanago-
bis 2009 wlis 3 ivnisis #5, #6 da #7 krebis oqmebisa da amxa-
nagobis 2010 wlis 27 ianvris #2 krebis oqmis baTilad cnobis
mimarT mosarCelis iuridiuli interesis arsebobas.

33. amxanagobis 2009 wlis 3 ivnisis #5, #6 da #7 krebis
oqmebis baTilad cnobis mimarT saapelacio sasamarTlom ga-
iziara mosarCelis miTiTeba iuridiul interesze, romlis
Tanaxmad, mosarCeles gasaCivrebuli oqmebis baTilad cno-
bis SemTxvevaSi miecema SesaZlebloba _ aRZras sarCeli da-
karguli qonebis Sesatyvisi kompensaciis gadaxdevinebis
moTxovniT. saapelacio palatis mosazrebiT, imisaTvis, ra-
Ta mosarCeles gauCndes safuZveli _ aRZras da miaRwios mis-
Tvis damdgari qonebrivi danaklisis fuladi kompensirebis
Taobaze mikuTvnebiTi sarCelis dakmayofilebas, aucilebe-
lia, aRiarebuli iqnes, rom es oqmebi baTil garigebebs war-
moadgens.

34. zemoaRniSnulTan mimarTebiT sakasacio sasamarTlo
ganmartavs, rom Tu aRiarebiTi moTxovnis interesi mikuT-
vnebiTi xasiaTisaa, maSin aRiarebiTi sarCelis warmoebaSi mi-
RebiT sasamarTlo provocirebas gaukeTebs erT sasarCelo
moTxovnaze ormagi sasarCelo warmoebis Catarebis aucileb-
lobas, rac ewinaaRmdegeba swrafi da efeqtiani marTlmsa-
julebis warmarTvisa da sasamarTlos ekonomiurobis Ziri-
Tad princips.

35. uzenaesma sasamarTlom araerT gadawyvetilebaSi gan-
marta, rom aRiarebiTi sarCeli dauSvebelia, Tu SesaZlebe-
lia aRiZras mikuTvnebiTi sarCeli. aRiarebiTi sarCelis da-
saSvebobaze arsebiT gavlenas, iuridiuli interesis Tval-
sazrisiT, axdens is faqti, rom sxva saxis sarCelis (mag., mi-
kuTvnebiTi sarCelis) aRZvris gziT davis gadawyveta ar un-
da iyos SesaZlebeli. Sesabamisad, mocemul SemTxvevaSi aRi-
arebiTi sarCeli dauSvebelia, Tu mosarCeles damdgari qo-
nebrivi danaklisis fuladi kompensirebis Taobaze mikuT-
vnebiTi sarCeli SeeZlo aReZra.

36. sxva sakiTxia, ramdenad SesaZlebelia mosarCelis mi-
er Tavad mikuTvnebiTi sarCelis aRZvra.

37. sakasacio sasamarTlo miuTiTebs saapelacio sasamar-
Tlos mier dadgenil faqtze, romelic mxareTa mier Sedave-
buli ar aris, rom mosarCele sxvenis romelime nawils ar
flobda, misiT ar sargeblobda anu mas, `binaTmesakuTreTa
amxanagobis Sesaxeb~ kanonis 4.2 muxlis safuZvelze, sadavo
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farTebze sakuTrebis mopovebis perspeqtiva ar aqvs. aRniS-
nulidan gamomdinare, amxanagobis 2009 wlis 3 ivnisis #5, #6
da #7 krebis oqmebis baTilad cnobis SemTxvevaSi igi am oq-
mebiT gankarguli farTebis verc mis individulur sakuTre-
baSi gadacemisa da verc farTebis gadacemis SeuZleblobis
gamo zianis anazRaurebis moTxovnas daayenebs. Sesabamisad,
mocemul SemTxvevaSi, mikuTvnebiTi sarCelis aRZvrac uper-
speqtivoa.

38. saapelacio sasamarTlos miTiTebiT udavoa, rom gasa-
Civrebuli oqmebiT gankarguli qoneba warmoadgenda amxana-
gobis wevrTa (maT Soris mosarCelis) saerTo sakuTrebas.

39. `binaTmesakuTreTa amxanagobis Sesaxeb~ kanonis me-18
muxlis Sesabamisad, amxanagobas ufleba aqvs ijariT gasces,
gaaqiraos an gaasxvisos amxanagobis wevrTa saerTo uZravi qo-
neba. sakasacio sasamarTlo aRniSnavs, rom aseT SemTxvevaSi,
amxanagobis wevrTa saerTo qonebis ukanono gankargvis gamo
sarCelis aRZvris ufleba Tavad binaTmesakuTreTa amxana-
gobas aqvs, romelic samarTlebriv urTierTobebSi monawi-
leobs Tavisi saxeliT (`binaTmesakuTreTa amxanagobis Sesa-
xeb~ kanoni, muxli 14.2). aseT urTierTobebSi amxanagobas Tav-
mjdomare an saamisod uflebamosili sxva piri warmoadgens
(`binaTmesakuTreTa amxanagobis Sesaxeb~ kanoni, muxli 14.2),
romelsac aseTi uflebamosileba amxanagobis saerTo krebis
mier unda hqondes miniWebuli.

40. amrigad, Tu amxanagobis romelime wevrs miaCnia, rom
moxda amxanagobis saerTo qonebis ukanonod gankargva, man
aRniSnul sakiTxze amxanagobis wevrTa krebis mowvevisa da
gadawyvetilebis miRebis moTxovniT, upirveles yovlisa, am-
xanagobis Tavmjdomares unda mimarTos. Tu Tavmjdomare ar
aris, an igi Tavisi movaleobos sawinaaRmdegod Tavs aridebs
krebis mowvevas, kreba SeiZleba moiwvios Tavad amxanagobis
wevrma (`binaTmesakuTreTa amxanagobis Sesaxeb~ kanoni, mux-
li 27.2). amxanagobis wevrTa kreba gadawyvetilebaunariania,
Tu mas eswreba wevrTa 2/3, xolo krebaze gadawyvetilebebi
miiReba damswreTa xmebis naxevarze metiT (`binaTmesakuT-
reTa amxanagobis Sesaxeb~ kanoni, muxli 28.5). amave dros, am-
xanagobis im wevrebs, romelTa winaaRmdegac sasamarTloSi
sarCelis Setanasac exeba sakiTxi, kenWisyraSi monawileobis
ufleba ar aqvT (`binaTmesakuTreTa amxanagobis Sesaxeb~ ka-
noni, muxli 28.6).

41. mocemul SemTxvevaSi, 2009 wlis 3 ivnisis #5, #6 da #7
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krebis oqmebis baTilad cnobisa da ukanonod gadacemuli qo-
nebis dabrunebis Tu Sesabamisi zianis anazRaurebis Sesaxeb
sarCelis aRZvra, Tu aRniSnuli gadawyvetilebebiT moxda am-
xanagobis saerTo qonebis (da ara mosarCelis individualur
sargeblobaSi arsebuli qonebis) gankargva, Tavad amxanago-
bis gadawyvetilebas saWiroebs, xolo wevrs SeuZlia imoqme-
dos amxanagobis saxeliT, Tu mas amxanagobis krebis mier mi-
niWebuli Sesabamisi ufleba aqvs.

42. zemoaRniSnulidan gamomdinare, raki mosarCele sada-
vo farTebs individualurad ar flobda, amxanagobis 2009
wlis 3 ivnisis #5, #6 da #7 krebis oqmebis baTilad cnobis
Sedegad misTvis Sesabamisi samarTlebrivi Sedegi _ qonebis
dabrunebis an zianis anazRaurebis saxiT _ mikuTvnebiTi sar-
Celis wardgenis SemTxvevaSic ki ver dadgeba. Sesabamisad,
mas zemoaRniSnuli oqmebis baTilad cnobis mimarT namdvili
iuridiuli interesi ar aqvs. rac Seexeba amxanagobis saerTo
qonebisadmi miyenebul zianis anazRaurebis moTxovnas, aR-
niSnuli moTxovniT sarCeli SesaZlebelia mxolod amxanago-
bis wevrTa krebis mier saamisod uflebamosilma pirma aR-
Zras, rac mocemul SemTxvevaSi saxeze ar aris.

43. dausabuTebelia mosarCelis moTxovna amxanagobis 2010
wlis 27 ianvris #2 krebis oqmis baTilad cnobis mimarTac, im
pirobebSi rodesac dadgenilia, rom t-Si mdebare mravalbi-
aniani saxlis sxveni sajaro reestSi registrirebulia mopa-
suxe amxanagobis wevrebis individualur sakuTrebad, xolo
aRniSnul krebaze miRebuli gadawyvetilebis Sesabamisad
mansarduli sarTulebis mSenebloba ukve dasrulebulia.
bundovania, aRniSnuli oqmis baTilad cnobiT ra samarTleb-
rivi Sedegis miRweva surs mosarCeles, radgan mocemul Sem-
TxvevaSi (pirveli moTxovnisagan gansxvavebiT), mosarCele
samomavlo mikuTvnebiTi sarCelis saganze saerTod ar uTi-
Tebs.

44. aseT pirobebSi mosarCelis miTiTeba, rom gasaCivre-
buli oqmis safuZvelze dagegmili mSeneblobis ganxorcie-
lebiT mniSvnelovnad Seicvleba misi, rogorc amxanagobis
wevris wili amxanagobis saerTo qonebaSi, ar aris sakmarisi
krebis oqmis baTilad cnobis moTxovnis iuridiuli intere-
sis dasasabuTeblad, gansakuTrebiT im pirobebSi roca dad-
genilia, rom igi miwveuli iyo da monawileobda amxanagobis
2010 wlis 27 ianvars Catarebuli krebis mier gadawyvetile-
bis miRebaSi (winaaRmdeg misca xma), romelsac mxari dauWira
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amxanagobis wevrTa 2/3-ma. amxanagobis 2009 wlis 3 ivnisis #5,
#6 da #7 krebis oqmebis moqmedebis pirobebSi da imis gaTva-
liswinebiT, rom t-Si mdebare mravalbianiani saxlis sxveni
mopasuxe amxanagobis wevrebis individualur sakuTrebas
warmoadgens, sakasacio sasamarTlo ver gaiziarebs mosarCe-
lis miTiTebas, rom 2010 wlis 27 ianvris krebaze miRebuli
gadawyvetileba iseTi kategoriis gadawyvetilebas miekuT-
vneba, romelic `binaTmesakuTreTa amxanagobis Sesaxeb~ ka-
nonis me-10 muxlis Sesabamisad, amxanagobis yvela wevris mi-
er erTxmad miRebas saWiroebda.

45. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom mosarCelem ver daamtkica mocemuli davis mi-
marT namdvili iuridiuli interesis arseboba. Sesabamisad,
ar arsebobs sadavo krebis oqmebis baTilad cnobis Taobaze
misi sarCelis dakmayofilebis safuZvlebi.

46. sakasacio sasamarTlo miuTiTebs, rom saapelacio sa-
samarTlos gadawyvetileba gansxvavdeba aRiarebiT sarCe-
lebTan dakavSirebiT saqarTvelos uzenaesi sasamarTlos ma-
namde arsebuli praqtikisagan (saqarTvelos uzenaesi sasa-
marTlos didi palatis gadawyvetilebebi saqmeze #as-664-
635-2016, 2017 wlis 2 marti; saqmeze #as-121-117-2016, 2016
wlis 17 marti; ix. aseve susg. #as-937-887-2015, 10.11.2015; #as-
17-14-2015, 01.07.2015; #as-1069-1008-2015, 16.12.2015; #as-869-
819-2015, 11.12.2015; #as-773-730-2015, 08.09.2015; #as-181-174-
2016, 06.05.2016; #as-323-308-2016, 03.06.2016; #as-407-390-
2016, 10.06.2016; #as-375-359-2016, 17.06.2016.).

47. amgvarad, saqarTvelos samoqalaqo saproceso kodeq-
sis 393-e muxlis pirveli da me-2 nawilebis Sesabamisad, gasa-
Civrebuli gadawyvetileba miRebulia kanonis darRveviT, vi-
naidan saapelacio sasamarTlom arasworad ganmarta kanoni,
amasTan, arsebobs saapelacio sasamarTlos gadawyvetilebis
gauqmebis samoqalaqo saproceso kodeqsis 394-e muxlis `e1~
qvepuntiT gaTvaliswinebuli absoluturi safuZvelic, ram-
denadac miRebuli gadawyvetileba, mosarCelis iuridiuli
interesis arsebobis dadgenis mxriv, imdenad dausabuTebe-
lia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia.

48. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
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mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. vinaidan, mocemul SemTxvevaSi ar arse-
bobs amgvari safuZvlebi da ar aris saWiro mtkicebulebaTa
damatebiTi gamokvleva, sakasacio palata uflebamosilia
TviTon miiRos gadawyvetileba.

49. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom kasatorebis sakasacio saCivrebi unda dakma-
yofildes, gauqmdes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 4 Tebervlis gadawyve-
tileba da axali gadawyvetilebis miRebiT sarCeli ar dakma-
yofildes.

50. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

51. gansaxilvel SemTxvevaSi, vinaidan sarCeli ar dakma-
yofilda, mosarCeles amxanagobisa da mopasuxe amxanagobis
wevrebis sasargeblod unda daekisros mopasuxe amxanagobis
wevrebis mier sakasacio sasamarTloSi gadaxdili saxelmwi-
fo baJis 300 (samasi) larisa da amxanagobis mier sakasacio sa-
samarTloSi gadaxdili saxelmwifo baJis 300 (samasi) laris
gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. d. q-is, m. m-is, n. k-isa da binaTmesakuTreTa amxanagoba
`m-is~ sakasacio saCivrebi dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 4 Tebervlis gadawyvetileba
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da miRebul iqnes axali gadawyvetileba;
3. i. d-is sarCeli ar dakmayofildes;
4. i. d-es (p/n: ...) d. q-is (p/n: ...), m. m-is (p/n: ...), n. k-isa (p/n: ...)

da binaTmesakuTreTa amxanagoba `m-is~ Tavmjdomaris, b. T-is
(p/n: ...) sasargeblod daekisros d. q-is, m. m-isa da n. k-is war-
momadgenlis, p. S-is (p/n: ...) mier 2016 wlis 18 aprils #1 saga-
dasaxado davalebiT sakasacio sasamarTloSi gadaxdili sa-
xelmwifo baJis 300 (samasi) larisa da binaTmesakuTreTa am-
xanagoba `m-is~ Tavmjdomaris, b. T-is mier 2016 wlis 28 ap-
rils #12 sagadaxdo davalebiT sakasacio sasamarTloSi ga-
daxdili saxelmwifo baJis 300 (samasi) laris gadaxda;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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4. sarCelis uzrunvelyofa

sarCelis uzrunvelyofis erTi saxis Secvla
meoreTi

ganCineba
saqarTvelos saxeliT

#as-553-2021 17 seqtemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
z. ZlieriSvili

aRwerilobiTi nawili:
1. Sps `F. H.~-ma (SemdegSi: mosarCele, mowinaaRmdege mxare)

sasamarTloSi sarCeli aRZra Sps `v-asa~ (SemdegSi: pirveli
mopasuxe, sawarmo) da a. m-Zis (SemdegSi: meore mopasuxe, gan-
mcxadebeli) winaaRmdeg da mopasuxeTaTvis solidarulad 7
612 laris (maT Soris: Ziri Tanxa, 2 200 lari da pirgasamtex-
lo _ 5 412 lari) dakisreba moiTxova.

2. baTumis saqalaqo sasamarTlos 2016 wlis 15 noembris
ganCinebiT mosarCelis gancxadeba nawilobriv dakmayofil-
da da saqmeze gamoyenebul iqna sarCelis uzrunvelyofis Ro-
nisZieba, meore mopasuxes aekrZala mis sakuTrebaSi arsebu-
li uZravi qonebis _ q. ozurgeTSi, ... quCaze mdebare 740kv.m
miwis nakveTisa da masze arsebuli Senoba-nagebobis (Semdeg-
Si _ pirveli uZravi qoneba) gasxviseba da ipoTekiT datvir-
Tva.

3. amave sasamarTlos 2019 wlis 8 aprilis gadawyvetile-
biT sarCeli ar dakmayofilda.

4. pirveli instanciis gadawyvetileba saapelacio wesiT
gaasaCivra mosarCelem, gasaCivrebuli gadawyvetilebis ga-
uqmebisa da, axali gadawyvetilebiT, sarCelis srulad dak-
mayofilebis moTxovniT.

3. quTaisis saapelacio sasamarTlos 2020 wlis 5 noembris
gadawyvetilebiT: mosarCelis saapelacio saCivari nawilob-
riv dakmayofilda; gasaCivrebuli gadawyvetilebis SecvliT
axali gadawyvetileba iqna miRebuli; sarCeli nawilobriv
dakmayofilda pirveli mopasuxis mimarT da am ukanasknels
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mosarCelis sasargeblod 2 200 laris anazRaureba daekisra;
danarCen nawilSi, maT Soris, meore mopasuxis mimarT moT-
xovnis nawilSi, sarCeli ar dakmayofilda.

3.1. amave gadawyvetilebiT gauqmda mocemul saqmeze ba-
Tumis saqalaqo sasamarTlos 2016 wlis 15 noembris ganCine-
biT gamoyenebuli sarCelis uzrunvelyofis RonisZieba,
romliTac sarCelis uzrunvelyofis mizniT meore mopasu-
xes aekrZala mis sakuTrebaSi arsebuli uZravi qonebis _ q.
ozurgeTSi, ... quCaze arsebuli uZravi qonebis gasxviseba da
ipoTekiT datvirTva.

4. saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari Semoitana mosarCelem, romelmac gasaCivrebuli ga-
dawyvetilebis gauqmeba da, axali gadawyvetilebiT, sarCe-
lis srulad dakmayofileba moiTxova.

5. saqarTvelos uzenaesi sasamarTlos 2021 wlis 9 ivnisis
ganCinebiT, saqarTvelos samoqalaqo saproceso kodeqsis
(SemdegSi _ sssk) 391-e muxlis mixedviT, mosarCelis sakasa-
cio saCivari miRebul iqna warmoebaSi dasaSvebobis Sesamow-
meblad.

6. 2021 wlis 9 seqtembers, sakasacio sasamarTloSi gan-
cxadeba warmoadgina meore mopasuxem, romelmac sarCe-
lis uzrunvelyofis sagnis Secvlis Sesaxeb iSuamdgom-
la.

6.1. ganmcxadeblis miTiTebiT, konkretul saqmeze sapro-
ceso uzrunvelyofis RonisZiebis gamoyenebis Sedegad, igi
kuTvnili uZravi qonebis gasxsvisebas ver axerxebs. miuxe-
davad imisa, rom qvemdgomi instanciis sasamarTloebma mis
mimarT sarCeli ar daakmayofiles, ganmcxadebeli mainc ver
iyenebs aRniSnul qonebas. amJamadac, meore mopasuxes uZra-
vi qonebis gasxviseba surs da Sesabamisi klientic hyavs. sa-
gulisxmoa, rom ganmcxadeblis mier SemoTavazebuli uZravi
qonebis (Coxatauris municipaliteti, ... quCaze mdebare
100kv.m miwis nakveTi, SemdegSi moxseniebuli, rogorc meore
uZravi qoneba) Rirebuleba mniSvnelovnad aRemateba davis
sagnis Rirebulebas, ris dasturadac gancxadebas Tan erTvis
eqspertizis daskvna.

6.2. amdenad, ganmcxadebels miaCnia, rom arsebobs sarCe-
lis uzrunvelyofis sagnis Secvlis safuZveli, rac, sssk-is
1961-e muxlis safuZvelze dasaSvebia.

7. meore mopasuxis zemoxsenebul gancxadebas werilobiT
upasuxa mosarCelem, romelmac aRniSna, rom pirvel uZrav
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qonebaze SezRudva swored ganmcxadeblis arakeTilsindi-
sieri moqmedebebis (mesame pirTa winaSe nakisri valdebule-
bebisa da kanonis sistematuri darRveva) gamo ganxorciel-
da. amasTan, ganmcxadeblis qonebrivi mdgomareoba, romelic
misi arakeTilsindisieri moqmedebebiTaa gamowveuli, miuTi-
Tebs, rom sarCelis dakmayofilebis pirobebSi, igi Seecde-
ba, mosalodneli pasuxismgeblobisagan Tavis aridebas. dau-
sabuTebelia meore mopasuxis msjeloba imis Sesaxeb, rom sar-
Celis uzrunvelyofis sagnis mis mier SemoTavazebuli sag-
niT Canacvleba adekvaturia.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, gancxadebis sa-

fuZvlebis gamokvlevis Sedegad miiCnevs, rom gancxadeba un-
da dakmayofildes, Semdeg garemoebaTa gamo:

7. sakasacio sasamarTlos ganxilvis sagania, sarCelis uz-
runvelyofis sagnis Secvlis Sesaxeb ganmcxadeblis moTxov-
nis safuZvlianoba.

8. pirvel rigSi, palata aRniSnavs, rom moqmedi samoqala-
qo saproceso kanonmdeblobiT daSvebulia, sarCelis uzrun-
velyofis sagnis Secvlis SesaZlebloba, kerZod, sssk-is 1961-
e muxlis pirveli nawiliT dadgenilia Semdegi: yadaRadade-
buli qonebis Rirebuleba arsebiTad ar unda aRematebodes
sarCelis fass, garda im SemTxvevisa, roca mopasuxe erTa-
derTi nivTis mesakuTrea. aseT SemTxvevaSi, mopasuxes SeuZ-
lia, sarCelis uzrunvelyofis sagnis Secvlis mizniT, sasa-
marTlos sarCelis fasis tolfasi sxva qoneba SesTavazos.

amdenad, mocemuli norma dasaSvebad miiCnevs sarCelis
uzrunvelyofis sagnis Secvlas da normis sistemuri anali-
zi, moTxovnis winapirobad, am saganTa uzrunvelyofil moT-
xovnasTan tolfasovnebas ganixilavs (ix. susg #as-1596-2019,
18.02.2020).

9. amavdroulad, palatas aRniSnavs, rom sarCelis uz-
runvelyofis sagnis Secvlis sakiTxis Sefasebisas, sasa-
marTlom, yuradReba unda miaqcios, sarCelis uzrunvel-
yofis RonisZiebis gamoyenebis mizanze, razec sakasacio
palatis araerT ganCinebaSia ganmartebuli, kerZod:

9.1. sssk-is XXIII TaviT gaTvaliswinebuli sarCelis uzrun-
velyofis instituti materialuri kanonmdeblobiT dacu-
li uflebebisa da kanonieri interesebis realuri ganxorci-
elebis swrafi da efeqturi saprocesosamarTlebrivi garan-
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tiaa. sasamarTlos mier sarCelis uzrunvelyofis gamoyene-
bas safuZvlad udevs varaudi, rom momavalSi miRebuli sasa-
marTlo gadawyvetileba, SesaZloa, ver aRsruldes an aRsru-
leba mniSvnelovnad dabrkoldes. amdenad, sarCelis uzrun-
velyofis institutis mizania, mosarCelis materialuri uf-
lebebis realuri ganxorcielebisaTvis xelsayreli pirobe-
bis Seqmna, sasamarTlo gadawyvetilebis aRsrulebis uzrun-
velyofa. sarCelis uzrunvelyofis instituti koncentri-
rebulia sssk-is 191-e muxlSi, kerZod ki, im winadadebaSi,
romlis Tanaxmad, Tu sasamarTlos gauCndeba dasabuTebuli
varaudi, rom uzrunvelyofis RonisZiebaTa miuRebloba ga-
aZnelebs an SeuZlebels gaxdis gadawyvetilebis aRsrule-
bas, igi gamoitans sarCelis uzrunvelyofis Sesaxeb ganCine-
bas. yvela saqmeze uzrunvelyofis RonisZiebis gamoyeneba-
ze msjelobisas, sasamarTlom, pirvel rigSi, yuradReba un-
da gaamaxvilos sarCelis uzrunvelyofis safuZvelze, ker-
Zod, samomavlod saqmeze miRebuli gadawyvetilebis aRsru-
lebis gaZnelebis an aRusruleblobis saSiSroebaze. mosar-
Celem unda miuTiTos im konkretuli garemoebebis arsebo-
ba, romlebic adasturebs varauds, rom uzrunvelyofis Ro-
nisZiebis miuRebloba gaaZnelebs an SeuZlebels gaxdis ga-
dawyvetilebis aRsrulebas (Sdr. ix. susg #as-467-2019,
28.02.2020; #as-1302-2019, 26.12.2019).

10. sakasacio palatis zemoT moyvanili ganmartebebidan
gamomdinare, daskvnis saxiT SeiZleba iTqvas, rom sarCelis
uzrunvelyofis sagnis Secvlis Sesaxeb Suamdgomlobis aR-
mZvrelma mxarem sasamarTlos unda dausabuTos, Semdegi ga-
remoebis arseboba: mis mier SemoTavazebuli sxva uZravi qo-
neba, sruliad uzrunvelyofs, sarCelis dakmayofilebis Sem-
TxvevaSi, sasamarTlo gadawyvetilebis efeqtur da daub-
rkolebel aRsrulebas.

11. mocemul SemTxvevaSi, ganmcxadeblis mier zemomiTi-
Tebuli garemoebis dasabuTebas emsaxureba, am ukanasknelis
mier warmodgenili ssip levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros 3.09.2019w.-is daskvna,
romliTac dadgenilia, rom meore uZravi qonebis sabazro Ri-
rebuleba 29 600 laria. sakasacio palatam, gansaxilveli Su-
amdgomlobis Sesaxeb acnoba mowinaaRmdege mxares (mosarCe-
le), romelsac aRniSnuli daskvnis sawinaaRmdego mtkicebu-
leba ar warmoudgenia. ufro metic, meore uZravi qonebis gan-
mcxadeblis mier miTiTebul fass mosarCele ar Sedavebia,
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Tavis werilobiT mosazrebaSi igi mxolod imas dasZens, rom
sarCelis uzrunvelyofis sagnis Secvla arasworia. saqmis ma-
salebiT ki irkveva, rom meore mopasuxis mimarT mosarCelis
moTxovna, am ukanasknelisaTvis (pirvel mopasuxesTan erTad,
solidarulad) 7 612 laris dakisrebaa.

dasaxelebuli mtkicebuleba asabuTebs, rom meore mopa-
suxes sakuTrebaSi sakmarisad maRali (davis sagnis fasTan
mimarTebiT) Rirebulebis mqone, stabiluri aqtivi (uZravi
qoneba) gaaCnia. bazarze uZravi qonebis fasebis mzardobis
gaTvaliswinebiT, aRniSnul qonebas, amJamad, SesaZloa, uf-
ro didi sabazro Rirebulebac hqondes, Tumca asec rom ar
iyos da eqspertis mier 2019 wlis 3 seqtembrisaTvis dadge-
nil Rirebulebas daveyrdnoT, igi srulad uzrunvelyofs
gansaxilveli sarCelis moTxovnas. Sesabamisad, mocemuli da-
vis mosarCelis sasargeblod dasrulebis pirobebSi, sasamar-
Tlos gadawyvetilebis aRsrulebas, safrTxe ar daemuqre-
ba.

12. Seqmnili faqtobrivi mocemulobis pirobebSi, dRis
wesrigSi dgeba, sakasacio palatis mier Semdegi sakiTxis
ganmartebis aucilebloba:

12.1. samoqalaqo samarTalwarmoeba SejibrebiTobis prin-
cips emyareba da mxaris poziciis warmateba damokidebulia
imaze, Tu ramdenad utyuarad SeZlebs igi mtkicebis saganSi
Semavali garemoebebis dadasturebas (sssk-is me-4 da 102-e
muxlebi). Sesabamisad, sasamarTloSi warmatebis momtania ara
mxolod moTxovnis damasabuTebel argumentze (argumenteb-
ze) miTiTeba, aramed misi namdvilobis saTanado mtkicebu-
lebiT (mtkicebulebebiT) dadastureba. sxvagvarad SeuZle-
belicaa, radgan saqmis garemoebebis arsebobis an ararsebo-
bis Sesaxeb swori daskvna sasamarTlos mier swored mtkice-
bulebebis yovelmxriv, srul da obieqtur ganxilvas SeiZ-
leba daefuZnos. bunebrivia, erTi mxare yovelTvis Seecde-
ba, sasamarTlos sityvierad Tavis sasargeblo poziciaze mi-
uTiTos, xolo meorem _ es pozicia uaryos. maTi poziciebis
ganxilviT WeSmaritebis dadgena, raTqmaunda gamoricxulia
(ix. susg: #as-1423-2019, 28.02.2020).

12.2. asea konkretul SemTxvevaSic, mosarCelis mier gan-
mcxadeblis (meore mopasuxe) poziciis safuZvlianobis ga-
moricxva damokidebulia sarwmuno da utyuari mtkicebule-
bebis sasamarTlosaTvis wardgeniT im faqtis dasabuTebaze,
rom Sesacvlelad warmodgenili axali sagani, ver uzrunvel-
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yofs sarCelis moTxovnas. mosarCeles ase ar umoqmedia, man
Sesabamis mtkicebulebaze dayrdnobiT ver daadastura, rom
ganmcxadeblis mier SerCeuli meore uZravi qoneba, araa sak-
marisi _ gansaxilveli sarCelis uzrunvelsayofad. saamisod
ver gamodgeba mosarCelis mier mxolod imaze miTiTeba, rom
sarCelis uzrunvelyofis sagnis Secvla arasworia, miT ume-
tes, rom aRniSnuli arc sityvierad ar Seicavs ganmcxadeb-
lis mier SerCeuli uZravi qonebaze Rirebulebaze Sedave-
bas. miuxedavad amisa, asec rom iyos da mosarCele ganmcxa-
deblis mier warmodgenili uzrunvelyofis sagnis fasis sa-
winaaRmdego fasze romc apelirebdes, SeuZlebelia, rom sa-
samarTlo ama Tu im sakiTxis dadgenisas romelime mxaris mxo-
lod sityvier ganmartebas daeyrdnos. kanoni sasamarTlos
avaldebulebs, mtkicebulebebi Seafasos Tavisi Sinagani
rwmeniT da es rwmena emyarebodes maT yovelmxriv, srul da
obieqtur gamokvlevas (sssk-is 105.2 muxli).

13. zemoaRniSnulidan gamomdinare, arsebobs safuZveli
daskvnisaTvis, rom sarCelis uzrunvelyofis sagnis Secvlis
moTxovna safuZvliania da unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 1961-e, 408.3 mux-
lebiT da

d a a d g i n a:

1. a. m-Zis gancxadeba sarCelis uzrunvelyofis sagnis Sec-
vlis Sesaxeb dakmayofildes;

2. baTumis saqalaqo sasamarTlos 2016 wlis 15 noembris
ganCinebis meore punqti Seicvalos imgvarad, rom sarCelis
uzrunvelyofis RonisZieba gauqmdes q. ozurgeTSi, ... quCa-
ze mdebare, a. m-Zis sakuTrebaSi arsebul #... sakadastro ko-
diT registrirebul uZrav nivTze da sanacvlod a. m-Zes aek-
rZalos Coxatauris municipalitetis ... quCaze mdebare 100
kv.m miwis nakveTis (zona _ Coxatauri, seqtori _ ..., kvartali
_ .., nakveTi _ 0..., miwis (uZravi qonebis) sakadastro kodi _
#...) gasxviseba da ipoTekiT datvirTva.

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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sarCelis uzrunvelyofis erTi saxis Secvla
meoreTi

ganCineba
saqarTvelos saxeliT

#as-1085-2021 30 dekemberi 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. qoCiaSvili (Tavmjdomare, momxsenebeli),

T. zambaxiZe,
r. nadaraia

ganmcxadeblis moTxovna: sarCelis uzrunvelyofis Ro-
nisZiebis Secvla

aRwerilobiTi nawili:
g. W-iam da g. C-Zem sarCeli aRZres r. k-Zisa da s. k-Zis mi-

marT materialuri zianis _ 7292 laris solidarulad dakis-
rebis Sesaxeb. g. C-Zis sasargeblod r. k-Zisa da s. k-ZisaTvis
materialuri zianis _ 2000 larisa da moraluri zianis _ 2000
laris dakisrebis Sesaxeb. amasTan, mosarCeleebma sarCelis
uzrunvelyofis mizniT iSuamdgomles r. k-Zis saxelze ric-
xul uZrav qonebaze yadaRis dadeba.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 25 martis ganCinebiT, g. W-iasa da g. C-Zis
Suamdgomloba sarCelis uzrunvelyofis Sesaxeb dakmayo-
filda nawilobriv, mopasuxe r. k-Zes (p/n ...) aekrZala q. Tbi-
lisSi, ... mdebare #67 binis (s/k #..., farTi 94.90 kv.m) da q.
TbilisSi, ... mdebare sxvenis (s/k #..., farTi 49.40 kv.m) gasxvi-
seba da uflebrivad datvirTva.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 10 ivlisis gadawyvetilebiT g. W-iasa da g. C-
Zis sarCeli r. k-Zisa da s. k-Zis mimarT nawilobriv dakmayo-
filda. s. k-Zes g. W-ias sasargeblod gadasaxdelad daekisra
materialuri zianis anazRaurebis saxiT 7282 laris gadaxda.
s. k-Zes g. C-Zis sasargeblod gadasaxdelad daekisra materi-
aluri zianis anazRaurebis saxiT _ 858.43 laris da moralu-
ri zianis anazRaurebis saxiT _ 2000 laris gadaxda. s. k-Zes g.
W-ias sasargeblod daekisra sarCelis aRZvrisas gadaxdili
saxelmwifo baJis _ 218.46 larisa da sarCelis uzrunvelyo-
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fisTvis gadaxdili saxelmwifo baJis _ 50 laris gadaxda. s. k-
Zes g. C-Zis sasargeblod daekisra sarCelis aRZvrisas gadax-
dili saxelmwifo baJis _ 85.75 larisa da sarCelis uzrun-
velyofisTvis gadaxdili saxelmwifo baJis _ 50 laris gadax-
da. s. k-Zes g. W-iasa da g. C-Zis sasargeblod daekisra iuridi-
uli momsaxurebisTvis gadaxdili saxelmwifo baJis _ 405.61
laris gadaxda. sarCeli r. k-Zis mimarT ar dakmayofilda.

aRniSnuli gadawyvetileba mxareebma gaasaCivres saapela-
cio wesiT. s. k-Zem gasaCivrebuli gadawyvetilebis nawilob-
riv gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofilebaze uaris Tqma moiTxova. g. W-iam da g. C-Zem gasa-
Civrebuli gadawyvetilebis nawilobriv gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis r. k-Zis mimarTac dakmayo-
fileba moiTxoves.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2021 wlis 29 ivnisis ganCinebiT g. W-iasa da g. C-Zis saa-
pelacio saCivari ar dakmayofilda. ar dakmayofilda arc s.
k-Zis saapelacio saCivari. ucvlelad darCa Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis
10 ivlisis gadawyvetileba.

saapelacio sasamarTlos ganCineba s. k-Zem gaasaCivra sa-
kasacio wesiT. saqarTvelos uzenaesi sasamarTlos samoqa-
laqo saqmeTa palatis 2021 wlis 01 noembris ganCinebiT s. k-
Zis sakasacio saCivari warmoebaSi iqna miRebuli dasaSvebo-
bis Sesamowmeblad.

saqarTvelos uzenaes sasamarTlos 2021 wlis 16 dekembers
SuamdgomlobiT momarTa r. k-Zis warmomadgenelma l. u-Zem,
romelmac moiTxova Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2019 wlis 25 martis ganCinebis gauq-
meba da uzrunvelyofis sagnad r. k-Zis mier s.s.i.p. saerTo
sasamarTloebis sadepozito angariSze mosarCeleebis mier
moTxovnili Tanxis Sesabamisi odenobis sadepozito Tanxis
_ 11000 laris gamoyeneba. Suamdgomlobas Tan erTvis s.s.i.p.
saerTo sasamarTloebis sadepozito angariSze 2021 wlis 16
dekembers 11000 laris Setanis damadasturebeli salaros
Semosavlis orderi (#211216131520905 s.s. `T. b.~).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla kasatoris warmomadgen-

lis gancxadebis safuZvlianoba da miiCnevs, rom kasatoris
warmomadgenlis Suamdgomloba gamoyenebuli uzrunvelyo-
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fis RonisZiebis sagnis Secvlis Taobaze unda dakmayofil-
des Semdeg garemoebaTa gamo:

saqarTvelos samoqalaqo saproceso kodeqsis 196-e mux-
lis pirveli da meore nawilebis Tanaxmad, mxareTa TxovniT
dasaSvebia sarCelis uzrunvelyofis erTi saxis meoriT Sec-
vla. sarCelis uzrunvelyofis erTi saxis meoriT Secvlis
sakiTxis ganxilva dasaSvebia saqmis yvela stadiaze. zemoaR-
niSnuli norma adgens mxareTa uflebas, saqmis ganxilvis ne-
bismier etapze mimarTon sasamarTlos SuamdgomlobiT da mo-
iTxovon ukve gamoyenebuli sarCelis uzrunvelyofis Ro-
nisZiebis Secvla sxva RonisZiebiT. amave muxlis me-3 nawilis
Tanaxmad, fuladi Tanxebis gadaxdevinebis Sesaxeb sarCelis
uzrunvelyofisas mopasuxes SeuZlia miRebul uzrunvelyo-
fis RonisZiebaTa nacvlad mosarCelis mier moTxovnili Tan-
xa Seitanos sasamarTlos sadepozito angariSze.

sakasacio sasamarTlo ganmartavs, rom sarCelis uzrun-
velyofis instituti warmoadgens materialuri kanonmdeblo-
biT daculi uflebebisa da kanonieri interesebis realurad
ganxorcielebis swraf da efeqtian saprocesosamarTlebriv
garantias. sasamarTlos mier sarCelis uzrunvelyofis gamo-
yenebas safuZvlad udevs varaudi, rom momavalSi miRebuli
sasamarTlo gadawyvetileba SesaZloa, ver aRsruldes, an aR-
sruleba mniSvnelovnad dabrkoldes. amdenad, sarCelis uz-
runvelyofis institutis mizania mosarCelis materialuri
uflebebis realuri ganxorcielebisaTvis xelsayreli piro-
bebis Seqmna, sasamarTlo gadawyvetilebis aRsrulebis uzrun-
velyofa. Tumca, gasaTvaliswinebelia, rom samoqalaqo pro-
cesi Tanabar mdgomareobaSi ayenebs procesis orive mxares _
mosarCelesa da mopasuxes, Sesabamisad, mxareTa Tanasworo-
bis umniSvnelovanesi principidan gamomdinare, sarCelis uz-
runvelyofis sakiTxi unda Sefasdes rogorc mosarCelis, ise
_ mopasuxis poziciidan. amgvari Sefasebisas gasaTvaliswine-
belia, rom daculi iyos Tanazomierebis principi, kerZod, mo-
sarCelis moTxovnis uzrunvelsayofad gamoyenebuli Ronis-
Zieba am moTxovnis proporciuli da adekvaturi unda iyos da
aSkara Seusabamoba ar unda ikveTebodes, raTa minimumamde iq-
nes dayvanili uzrunvelyofis RonisZiebis gamoyenebiT gamow-
veuli SesaZlo ziani da riskebi.

sarCelis uzrunvelyofiT gamowveuli zianis Tavidan aci-
lebis erT-erTi efeqtiani saSualebaa, sarCelis uzrunvel-
yofis erTi saxis meoriT Secvla, am SemTxvevaSi sasamarTlo
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amowmebs, ramdenad safuZvliania mopasuxis mier wardgeni-
li Suamdgomloba gamoyenebuli uzrunvelyofis RonisZie-
bis Secvlis Taobaze, xom ar SeuSlis xels moTxovnili cvli-
lebis ganxorcieleba miRebuli gadawyvetilebis aRsrule-
bas, an misi ganuxorcieleblobiT xom ar miadgeba ziani mxa-
ris kanonier interesebs. swored saqmis masalebisa da mxaris
argumentebis analizis safuZvelze unda Seeqmnas sasamar-
Tlos dasabuTebuli varaudi, rom uzrunvelyofis RonisZi-
ebaSi cvlilebis Setana gamarTlebulia da gadawyvetilebis
aRsrulebis Seferxebis, Tu SeuZleblobis safrTxe ar das-
turdeba.

saqmis masalebis SeswavliT dasturdeba, rom mosarCele-
ebis sasarCelo moTxovnas warmoadgenda mopasuxeebisaTvis
solidarulad (7292+2000+2000=11292) 11292 laris dakisre-
ba. Tbilisis saqalaqo sasamarTlos gadawyvetilebiT mopa-
suxe s. k-Zes mopasuxeebis sasargeblod daakisra 10140.43 la-
ris gadaxda (7282+858.43+2000= 10140.43). s. k-Zes mosarCele-
ebis sasargeblod sasamarTlo xarjis saxiT jamurad daekis-
ra 809.82 laris gadaxda. saapelacio sasamarTlos ganCinebiT
ar dakmayofilda saapelacio saCivrebi da ZalaSi darCa pir-
veli instanciis gadawyvetileba. saapelacio sasamarTlos
ganCineba, mosarCeleebs _ g. W-ias da g. C-Zes sakasacio wesiT
ar gausaCivrebiaT, ganCineba mxolod s. k-Zem gaasaCivra sar-
Celze srulad uaris Tqmis moTxovniT.

amdenad, Suamdgomlobis ganxilvis etapze, mosarCeleebi-
saTvis dakmayofilebuli moTxovnis Rirebuleba ar aRemate-
ba 11000 lars da am Tanxis gazrdis SesaZleblobac aRar arse-
bobs, radgan, rogorc zemoT aRiniSna, mosarCeleebs kanoniT
dadgenil vadaSi sakasacio saCivari ar warudgeniaT da saape-
lacio sasamarTlos gadawyvetileba sarCelis daukmayofile-
bel nawilSi Sesulia kanonier ZalaSi saqarTvelos samoqala-
qo saproceso kodeqsis 264-e muxlidan gamomdinare.

sakasacio palata kidev erTxel miuTiTebs, rom sasamar-
Tlo uzrunvelyofs ra erTi mxaris moTxovnis aRsruleba-
dobas, aRniSnuli mowinaaRmdege mxaris interesebis gauT-
valiswineblad ar unda ganxorcieldes. zemoaRniSnulidan
gamomdinare, sakasacio sasamarTlo mxareTa legitimuri in-
teresebis Sepirispirebis gaTvaliswinebiT miiCnevs, rom uz-
runvelyofis erTi saxis meoriT Secvla mizanSewonilia, ker-
Zod, im pirobebSi, rodesac sarCelis sagans warmoadgens Tan-
xis dakisreba da kanoniT dasaSvebi uzrunvelyofis Ronis-
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Ziebis zomad Tanxis depozitze ganTavseba miiCneva davis sa-
gani ar aRemateba depozitze ganTavsebuli Tanxis odeno-
bas, sarCelis uzrunvelyofis sagnis Secvla uzrunvelyofs
rogorc gadawyvetilebis aRsrulebas, ise mopasuxisaTvis
mosalodneli zianis Tavidan acilebas. Sesabamisad, sarCe-
lis uzrunvelyofis erTi saxis meoriT Secvlis Taobaze mo-
pasuxis Suamdgomloba safuZvliania da unda dakmayofil-
des, gamoyenebuli uzrunvelyofis RonisZieba _ r. k-Zis sa-
kuTrebaSi arsebuli uZravi qonebebis gasxvisebisa da ipo-
TekiT datvirTvis akrZalvis Sesaxeb unda Seicvalos s.s.i.p.
saerTo sasamarTloebis departamentis sadepozito angariS-
ze 11000 laris ganTavsebiT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 196-e 284-e, 285-e
muxlebiT,

d a a d g i n a:

1. r. k-Zis warmomadgenlis l. u-Zis Suamdgomloba sarCe-
lis uzrunvelyofis erTi saxis meoriT Secvlis Sesaxeb dak-
mayofildes.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 25 martis ganCinebiT gamoyenebuli sarCe-
lis uzrunvelyofis RonisZieba _ mopasuxe r. k-ZisaTvis q.
TbilisSi, ... mdebare #67 binis (s/k #..., farTi 94.90 kv.m) da q.
TbilisSi, ... mdebare sxvenis (s/k #..., farTi 49.40 kv.m) gasxvi-
sebis da uflebrivad datvirTvis akrZalvis Sesaxeb _ Seic-
valos uzrunvelyofis meore saxiT _ s.s.i.p. saerTo sasamar-
Tloebis departamentis sadepozito angariSze 11000 laris
ganTavsebiT (16.12.2021, salaros Semosavlis orderi
#211216131520905, s.s. `T.b.~).

3. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2019 wlis 25 martis ganCinebiT gamoyene-
buli sarCelis uzrunvelyofis RonisZieba, romliTac r. k-
Zes (p/n ...) aekrZala q. TbilisSi, ... mdebare #67 binis (s/k #...,
farTi 94.90 kv.m) da q. TbilisSi, ... mdebare sxvenis (s/k #...,
farTi 49.40 kv.m) gasxviseba da uflebrivad datvirTva.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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sarCelis uzrunvelyofis erTi saxis Secvla
meoreTi

ganCineba
saqarTvelos saxeliT

#as-138-2022 4 marti, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

saCivris avtoris moTxovna: gasaCivrebuli ganCinebis ga-
uqmeba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-

Ta kolegiis 2019 wlis 17 dekembris ganCinebiT mosarCe-
leebis, d. j-sa da s. s-Zis gancxadeba sarCelis uzrunvel-
yofis RonisZiebis gamoyenebis Taobaze nawilobriv dak-
mayofilda: sarCelis uzrunvelyofis mizniT, mopasuxe,
Sps `e. t-s~ (s. n. ...) aekrZala mis sakuTrebaSi arsebuli, Sem-
degi moZravi qonebis gasxviseba da uflebrivad datvir-
Tva:

1.1 droebiTi satesto angari;
1.2 TviTmfrinavis gamwevi (sabuqsire) satransporto sa-

Sualeba (mototoki) _ `Mototok International Gmbh~;
1.3 boroskopiis instrumenti _ `KARL STORZ Industrial Endo-

scope SET with accessories~;
1.4 TviTmfrinavis mobiluri eleqtro kvebis mowyobilo-

ba _ `Combined ground power unit (GPU) FCA-90/AR-3 x 600M (mobi-
le);

1.5 asawevi eleqtro platforma `Spetial Technology 12m Elec-
tric Platform, Mark SINOBOOM. Model: GTJZ1212;

1.6 statikuri wnevis sazomi mowyobiloba `Pitot Static Acces-
sory Kit AK 737 Classic and AK 737-900 for Boeing 600-900;

1.7 avtomanqana mersedes-benci (MERSEDES BENZ) saxelmwi-
fo nomeri -..., VIN:…;

1.8 avtomanqana ford tranziti (FORD TRANZIT) saxelmwi-
fo nomeri -..., VIN:...
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2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 22 ianvris ganCinebiT mopasuxis saCivari Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2019 wlis 17 dekembris ganCinebis gauqmebis Taobaze ar dak-
mayofilda da, saqmis masalebTan erTad, zemdgom sasamar-
Tlos gadaegzavna.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 31 ianvris ganCinebiT mosarCele d. j-s mier
sarCelze uaris Tqmis gamo, am nawilSi saqmis warmoeba Sew-
yda.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 15 aprilis ganCinebiT mopasuxe
kompaniis saCivari nawilobriv dakmayofilda: gauqmda
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 17 dekembris ganCineba sarCelis uzrun-
velyofis RonisZiebis gamoyenebis Sesaxeb im nawilSi, rom-
liTac mopasuxes aekrZala mis sakuTrebaSi arsebuli, Sem-
degi moZravi qonebis gasxviseba da uflebrivad datvir-
Tva:

4.1. TviTmfrinavis gamwevi (sabuqsire) satransporto sa-
Sualeba (mototoki) _ `Mototok International Gmbh;

4.2. boroskopiis instrumenti _ `KARL STORZ Industrial En-
doscope SET with accessories~;

4.3. TviTmfrinavis mobiluri eleqtro kvebis mowyobilo-
ba _ `Combined ground power unit (GPU) FCA-90/AR-3 x 600M (mobile);

4.4. asawevi eleqtro platforma `Spetial Technology 12m Elec-
tric Platform, Mark SINOBOOM. Model:GTJZ1212;

4.5. statikuri wnevis sazomi mowyobiloba `Pitot Static Ac-
cessory Kit AK 737 Classic and AK 737-900 for Boeing 600-900;

4.6. avtomanqana mersedes-benci (MERSEDES BENZ) saxel-
mwifo nomeri -...., VIN:…;

4.7. avtomanqana ford tranziti (FORD TRANZIT) saxelmwi-
fo nomeri _ ...., VIN:...

4.8. gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2020 wlis 22 ianvris ganCineba mopasuxis
saCivris dakmayofilebaze uaris Tqmis Sesaxeb im nawilSi,
romliTac ar dakmayofilda mopasuxis saCivari Semdegi moZ-
ravi qonebis gasxvisebis da uflebrivad datvirTvis gauqme-
bis Sesaxeb:

4.8.1. TviTmfrinavis gamwevi (sabuqsire) satransporto sa-
Sualeba (mototoki)_ `Mototok International Gmbh~;
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4.8.2. boroskopiis instrumenti _ `KARL STORZ Industrial
Endoscope SET with accessories~;

4.8.3. TviTmfrinavis mobiluri eleqtro kvebis mowyobi-
loba _ `Combined ground power unit (GPU) FCA-90/AR-3 x 600M (mo-
bile),

4.8.4. asawevi eleqtro platforma ̀ Spetial Technology 12m Elec-
tric Platform, Mark SINOBOOM. Model:GTJZ1212,

4.8.5. statikuri wnevis sazomi mowyobiloba `Pitot Static Ac-
cessory Kit AK 737 Classic and AK 737-900 for Boeing 600-900,

4.8.6. avtomanqana mersedes-benci (MERSEDES BENZ) saxel-
mwifo nomeri _ ..., VIN:…,

4.8.7. avtomanqana ford tranziti (FORD TRANZIT) saxel-
mwifo nomeri _ ..., VIN:...

4.9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2019 wlis 17 dekembris ganCineba, mopasuxis kuT-
vnili qonebidan droebiTi satesto angaris gasxvisebis da
uflebrivad datvirTvis akrZalvis nawilSi, darCa ucvle-
lad.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2021 wlis 9 ivnisis gadawyvetilebiT s. s-Zis
sarCeli dakmayofilda:

5.1. mopasuxes mosarCelis sasargeblod, Sromis anazRau-
rebis davalianebis saxiT, daekisra 61 851,41 aSS dolaris ek-
vivalenti laris gadaxda (saSemosavlo gadasaxadiT dabeg-
vris Semdeg misaRebi Tanxa), gadaxdis dRisaTvis saqarTve-
los erovnuli bankis mier dadgenili gacvliTi kursiT.

5.2. mopasuxes mosarCelis sasargeblod, 2018 wlis 1 oq-
tombridan 2020 wlis ianvris CaTvliT misacem Sromis anaz-
Raurebaze daricxuli pirgasamtexlos saxiT, daekisra 9 836
aSS dolaris ekvivalenti laris gadaxda (saSemosavlo gada-
saxadiT dabegvris Semdeg misaRebi Tanxa), gadaxdis dRisaT-
vis saqarTvelos erovnuli bankis mier dadgenili gacvliTi
kursiT.

5.3. mopasuxes mosarCelis sasargeblod, pirgasamtexlos
saxiT, daekisra 61 851,41 aSS dolaris 0.07%-is ekvivalenti
laris gadaxda (saSemosavlo gadasaxadiT dabegvris Semdeg
misaRebi Tanxa), 2020 wlis 01 Tebervlidan yovel vadagada-
cilebul dReze, am gadawyvetilebis sarezolucio nawilis
pirveli punqtis nawilSi gadawyvetilebis aRsrulebamde, ga-
daxdis dRisaTvis saqarTvelos erovnuli bankis mier dad-
genili gacvliTi kursiT.
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5.4. mopasuxes saxelmwifo biujetis Semosavlis sasargeb-
lod daekisra saxelmwifo baJis _ 3000 laris gadaxda. mopa-
suxes, advokatis daxmarebisaTvis gaweuli xarjebis saxiT,
mosarCelis sasargeblod daekisra 1 000 laris anazRaureba.

5.5. mopasuxes, saqmeze gaweuli xarjebis saxiT, mosarCe-
lis sasargeblod daekisra 50 laris anazRaureba.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2021 wlis 3 seqtembris ganCinebiT dauyovnebliv aR-
sasruleblad mieqca Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2021 wlis 09 ivnisis gadawyvetile-
bis sarezolucio nawilis me-2 punqti mopasuxisaTvis mosar-
Celis sasargeblod sami Tvis xelfasis _ 18 000 aSS dolaris
(saSemosavlo gadasaxadiT dabegvris Semdeg misaRebi Tanxa),
ekvivalenti laris (gadaxdis dRisaTvis saqarTvelos erov-
nuli bankis mier dadgenili gacvliTi kursiT) dakisrebis na-
wilSi.

7. Tbilisis saapelacio sasamarTlos saapelacio sasamar-
Tlos 2021 wlis 18 noembris ganCinebiT mopasuxe kompaniis
saapelacio saCivari, Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2021 wlis 9 ivnisis gadawyvetile-
bis gauqmebisa da sarCelis uaryofis Sesaxeb, warmoebaSi iq-
na miRebuli.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 20 dekembris ganCinebiT dakmayofilda mo-
pasuxe kompaniis Suamdgomloba sarCelis uzrunvelyofis
sagnis Secvlis Sesaxeb; gauqmda Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2019 wlis 17 dekembris
ganCinebiT gamoyenebuli sarCelis uzrunvelyofis Ronis-
Zieba im nawilSi, romliTac kompanias aekrZala kuTvnili
droebiTi satesto angaris gasxviseba da uflebrivad dat-
virTva da gauqmebuli uzrunvelyofis RonisZiebis nacvlad,
kompanias aekrZala mis sakuTrebaSi arsebuli

Semdegi moZravi nivTebis gasxviseba da uflebrivad dat-
virTva:

_ TviTmfrinavis gamwevi (sabuqsire) satransporto saSu-
aleba (mototoki) _ `Mototok International Gmbh~;

_ boroskopiis instrumenti _ `KARL STORZ Industrial Endo-
scope SET with accessories~;

_ TviTmfrinavis mobiluri eleqtro kvebis mowyobiloba
_ `Combined ground power unit (GPU) FCA-90/AR-1x 600M (mobile);

_ asawevi eleqtro platforma `Spetial Technology 12m Electric
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Platform, Mark SINOBOOM. Model: GTJZ1212;
_ statikuri wnevis sazomi mowyobiloba `Pitot Static Acces-

sory Kit AK 737 Classic and AK 737-900 for Boeing 600-900;
_ avtomanqana mersedes-benci (MERSEDES BENZ) saxelmwi-

fo nomeri _ ...., VIN: …;
_ avtomanqana ford tranziti (FORD TRANZIT) saxelmwi-

fo nomeri _ ...., VIN: ...
9. sarCelis uzrunvelyofis sagnis Secvlis Sesaxeb ganCi-

neba saCivriT gaasaCivra s. s-Zem da misi gauqmeba moiTxova.
10. saCivris avtoris ganmartebiT, Secvlili uzrunvel-

yofis RonisZiebiT arsebobs imis safrTxe, rom mopasuxem Tavi
aaridos gadawyvetilebiT dakisrebul pasuxismgeblobas.
ganmcxadeblis mier warmodgenili nivTebi warmoadgens ara-
realizebad qonebas, radgan masze moTxovna Zalian mcirea.
gaurkvevelia uzrunvelyofis Canacvlebis mizani, igi ar em-
saxureba mosarCelis interesebs.

11. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 20 ianvris ganCinebiT s. s-Zis saCivari
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2021 wlis 20 dekembris ganCinebaze ar dakmayofilda da-
usabuTeblobis gamo da, saqmis masalebTan erTad, gadaegzav-
na saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatas.

12. saapelacio sasamarTlom saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi: sssk) 196-e muxlis meore nawil-
ze miTiTebiT ganmarta, sarCelis uzrunvelyofis erTi sa-
xis meoriT Secvlis sakiTxi ganixileba zepiri mosmenis ga-
reSe. sasamarTlos SeuZlia daadginos zepiri ganxilvac, Tu
es saWiroa da xels uwyobs saqmis garemoebebis garkvevas. mo-
cemul SemTxvevaSi saapelacio sasamarTlom mizanSewonilad
miiCnia gancxadebis zepiri mosmenis gareSe ganxilva.

13. saapelacio sasamarTlom ganmarta, rom sarCelis uz-
runvelyofa esaa sasamarTlo gadawyvetilebis aRsrulebi-
saTvis mosalodneli dabrkolebis Tavidan acileba, rac da-
mokidebulia varaudze, rom, SesaZloa, mopasuxem sasarCe-
lo moTxovnebisagan Tavis daRwevis mizniT ganaxorcielos
iseTi qmedeba, rac sabolood SeuZlebels gaxdis an daabrko-
lebs mopasuxis interesebis sawinaaRmdegod miRebuli gadaw-
yvetilebis aRsrulebas. amasTan, sakuTrebis nebismieri Sez-
Rudvis SemTxvevaSi, SezRudva unda ganxorcieldes mxaris
interesTa Soris samarTliani balansisa da proporciulo-
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bis principis gaTvaliswinebiT. sakuTrebis uflebaSi Careva
unda pasuxobdes dasaxul mizans da imdenad unda iwvevdes
mesakuTris uflebebis SezRudvas, ramdenadac es aucile-
belia am miznis misaRwevad (susg #as-1556-1476-2017).

14. sssk-is 196-e muxlis pirveli da meore nawilebis Ta-
naxmad, mxareTa TxovniT dasaSvebia sarCelis uzrunvelyo-
fis erTi saxis meoriT Secvla. sarCelis uzrunvelyofis er-
Ti saxis meoriT Secvlis sakiTxis ganxilva dasaSvebia saqmis
yvela stadiaze.

15. amdenad, sarCelis uzrunvelyofis erTi saxis meoriT
Secvlis samarTlebrivi safuZveli samoqalaqo procesis su-
bieqtTa interesebis srulyofili dacva da mosalodneli zi-
anis Tavidan acilebaa. samoqalaqo brunvis Taviseburebidan
gamomdinare, kanonmdebeli gonivrulad varaudobs, rom uk-
ve gamoyenebuli uzrunvelyofis RonisZiebis SesaZlo uar-
yofiTi Sedegebi dasaSvebia gamovlindes saqmis ganxilvis ama
Tu im etapze.

16. sarCelis uzrunvelyofis RonisZiebis Secvlis SesaZ-
lebloba gamoiyeneba iseT dros, rodesac mxare sarwmunod
daasabuTebs, rom amgvari cvlilebis ganxorcielebiT saSiS-
roeba ar daemuqreba arc sasamarTlo gadawyvetilebis aR-
srulebas da arc mowinaaRmdege mxaris kanonier interesebs
(susg #as-1556-1476-2017).

17. sssk-is 1961-e muxlis pirveli nawilis Tanaxmad, yada-
Radadebuli qonebis Rirebuleba arsebiTad ar unda aRema-
tebodes sarCelis fass, garda im SemTxvevisa, roca mopasu-
xe erTaderTi nivTis mesakuTrea. aseT SemTxvevaSi mopasu-
xes SeuZlia sarCelis uzrunvelyofis sagnis Secvlis miz-
niT sasamarTlos sarCelis fasis tolfasi sxva qoneba SesTa-
vazos. amave muxlis mesame nawili adgens, rom sasamarTlo
uzrunvelyofis sagnis Secvlisa da yadaRadadebuli qone-
bis gamijvnaze (naturiT gayofaze) Tanxmobis gacemis sakiTxs
ganixilavs gancxadebis Setanidan 5 dRis vadaSi zepiri mos-
meniT an zepiri mosmenis gareSe. zepiri mosmenis daniSvnis
SemTxvevaSi mxareebs ecnobebaT sasamarTlo sxdomis Cata-
rebis dro da adgili, magram maTi gamoucxadebloba ver da-
abrkolebs sasamarTlos mier aRniSnuli sakiTxis am muxliT
dadgenil vadaSi ganxilvas da gadawyvetas.

18. ganmcxadebelma (mopasuxe kompaniam) saapelacio sasa-
marTlos winaSe iSuamdgomla mopasuxis sakuTrebaSi arsebu-
li droebiTi satesto angaris nacvlad uzrunvelyofis Ro-
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nisZieba gavrcelebuliyo mis sakuTrebaSi arsebul moZrav
nivTebze, romelTa jamuri Rirebuleba saqmeSi warmodgeni-
li damoukidebeli Semfaseblis daskvnis Tanaxmad, 438 000
lars Seadgens. saapelacio sasamarTlom miiCnia, im pirobeb-
Si, rodesac sarCelis fasi Seadgens 119 096.52 aSS dolaris
ekvivalent lars, mopasuxis mier SemoTavazebuli moZravi
qonebis Rirebuleba srulad uzrunvelyofda sasarCelo
moTxovnas da ar arsebobda uzrunvelyofis RonisZiebis er-
Ti saxis meoreTi Secvlis damabrkolebeli garemoeba. mopa-
suxis mxridan SeTavazebuli uzrunvelyofa davis sagnis da-
sacavad adekvaturi iyo, rogorc dasaSvebobis, ise _ sakma-
risobis TvalsazrisiT da sarCelis dakmayofilebis SemTxve-
vaSi qmnida miRebuli gadawyvetilebis realurad aRsrule-
bis garantias.

19. amasTan, ukve gamoyenebuli uzrunvelyofis RonisZi-
ebis nacvlad SemoTavazebuli nivTebi warmoadgens likvi-
dur da realizebad qonebas. droebiTi satesto angari moiT-
xovs daSlas da mxolod am SemTxvevaSi eqvemdebareba gas-
xvisebas; mopasuxis 2021 wlis 14 dekembris gancxadebaSi Ca-
nacvlebis mizniT SemoTavazebuli qoneba ki damoukidebe-
li, sivrcobrivad gamijnuli nivTebia, Sesabamisad, maTi re-
alizacia mosarCelis mier inicirebuli iZulebiTi aRsrule-
bis reJimSic ki meti efeqturobis SesaZleblobas iZleva mo-
sarCelis sasargeblod.

20. sssk-is 1971-e muxlis meore nawilis Tanaxmad, Tu sasa-
marTlo saCivars dasaSvebad da dasabuTebulad miiCnevs, igi
akmayofilebs mas. winaaRmdeg SemTxvevaSi saCivari saqmis ma-
salebTan erTad sasamarTlo ganCinebis safuZvelze gaegzav-
neba zemdgom sasamarTlos.

samotivacio nawili:
sakasacio sasamarTlo mosarCelis saCivrisa da saqmis ma-

salebis Seswavlis Sedegad, mivida daskvnamde, rom warmod-
genili saCivari unda dakmayofildes, saapelacio sasamar-
Tlos gasaCivrebuli ganCineba unda gauqmdes da mopasuxe
kompaniis gancxadeba, sarCelis uzrunvelyofis RonisZiebis
erTi saxis meoreTi Secvlis Taobaze ar unda dakmayofil-
des.

21. sssk-is 1971-e muxlis meoTxe nawilis Tanaxmad, zemdgo-
mi instanciis sasamarTloSi saCivari ganixileba am kodeqsis
419-e da 420-e muxlebiT dadgenili wesebiT, 420-e muxlis mi-
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xedviT, kerZo saCivrebis ganxilva zemdgom sasamarTloebSi
warmoebs, Sesabamisad, am sasamarTloebisaTvis gaTvaliswi-
nebuli wesebis dacviT. sssk-is 411-e muxlis Sesabamisad, sa-
kasacio sasamarTlo TviTon miiRebs gadawyvetilebas saqme-
ze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswine-
buli gadawyvetilebis gauqmebisa da saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

22. saqmis masalebiT dadgenilia, rom sarCelis uzrunvel-
yofis mizniT mopasuxes aekrZala misi kuTvnili moZravi qo-
nebis gasxviseba da uflebrivad datvirTva (ix. am ganCinebis
me-4 punqti).

23. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 20 dekembris ganCinebiT dakmayofilda
mopasuxe kompaniis Suamdgomloba sarCelis uzrunvelyofis
sagnis Secvlis Sesaxeb (ix. am ganCinebis me-8 punqti). saape-
lacio sasamarTlos ganCinebaze mosarCelis mier wardgeni-
li saCivari ar dakmayofilda imave sasamarTlos 2022 wlis 20
ianvris ganCinebiT da saCivari, saqmis masalebTan erTad, zem-
dgom sasamarTlos _ uzenaes sasamarTlos gadaegzavna.

24. mosarCelis saCivris farglebidan gamomdinare, saka-
sacio sasamarTlos kvlevis sagans warmoadgens sarCelis uz-
runvelyofis RonisZiebis erTi saxis meoreTi Secvlis kano-
niereba.

25. sssk-is 196-e muxli iTvaliswinebs sarCelis uzrunvel-
yofis erTi saxis meoriT Secvlis SesaZleblobas, rac saqmis
ganxilvis nebismier stadiaze daiSveba mxaris Suamdgomlo-
bis safuZvelze, Tumca, es ar aris mxaris absoluturi ufle-
ba da igi SeiZleba gamoyenebuli iqnes kanoniT gaTvaliswine-
buli Sesabamisi winapirobebis arsebobisas.

26. samarTalwarmoebis mizani piris darRveuli uflebis
dacva da aRdgenaa, rac moicavs kanonier ZalaSi Sesuli ga-
dawyvetilebis aRsrulebis process. gadawyvetileba aRsru-
lebadi unda iyos, winaaRmdeg SemTxvevaSi, mxarisTvis xel-
sayreli gadawyvetilebiTac ki ver dakmayofildeba misi sa-
marTlebrivi interesi. gadawyvetilebis aRsrulebis gzaze
mniSvnelovani winapiroba, romelic gadawyvetilebis aRsru-
lebas perspeqtiuls xdis, samarTalwarmoebis procesSi moT-
xovnis uzrunvelyofis saSualebaTa gamoyenebaa, romelTa
meSveobiT garantirebuli da uzrunvelyofilia dakmayofi-
lebuli moTxovnis aRsruleba an Tavidanaa acilebuli aR-
srulebis gaZneleba (sssk-is 191-e muxli).
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27. amave dros, modave mxareTa legitimur interesebs So-
ris samarTliani balansis dacvis mizniT, kanonmdebeli uS-
vebs samarTalwarmoebis nebismier etapze uzrunvelyofis
erTi saxis meoriT Secvlis SesaZleblobas, bunebrivia, im pi-
robiT, rom mosarCeles dakmayofilebuli moTxovnis aRsru-
lebis problema ar Seeqmneba. gansaxilvel SemTxvevaSi, uda-
voa, rom Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 15 aprilis ganCinebiT mopasuxe kom-
paniis saCivari nawilobriv dakmayofilda (ix. winamdebare
ganCinebis 4-4.9 punqtebi), xolo amis Semdeg mopasuxem saape-
lacio sasamarTloSi wardgenili gancxadebiT moiTxova moZ-
rav qonebaze gamoyenebuli uzrunvelyofis erTi saxis meo-
riT Secvla, kerZod, gasxvisebisa da uflebrivi datvirTvis
gamoyeneba sxva moZrav qonebaze (ix. am ganCinebis me-8 pun-
qti).

28. sakasacio sasamarTlo miiCnevs, rom mopasuxe kompani-
as ar warudgenia dasabuTebuli Suamdgomloba, Tu ratom
surda uzrunvelyofis RonisZiebis erTi saxis meoreTi Sec-
vla, radgan saamisod ver gamodgeba mis gancxadebaSi miTi-
Tebuli argumenti, rom sasarCelo moTxovnis fulad ode-
nobaze gacilebiT meti Rirebulebis moZravi qonebis gamo-
yeneba uzrunvelyofis RonisZiebis saxiT ukeTesad daicavs
mosarCelis interess. sakasacio sasamarTlo miiCnevs, rom
sarCelis uzrunvelyofis RonisZiebis erTi saxis meoreTi
Secvlam eWvqveS ar unda daayenos is mizani, risTvisac Tav-
dapirvelad sarCelis uzrunvelyofa iqna gamoyenebuli (ix.
am ganCinebis me-16 punqti). vinaidan mopasuxis Suamdgomlo-
bis dakmayofilebiT da sarCelis uzrunvelyofis RonisZie-
bis SecvliT safrTxe daemuqra saqmeze gamoyenebuli sarCe-
lis uzrunvelyofis mizans, razec ukve namsjelia ori in-
stanciis sasamarTloSi (ix. am ganCinebis pirveli da me-4 pun-
qtebi Tanmdev qvepunqtebTan erTad). sakasacio sasamarTlos
gansjiT mosarCelis saCivari safuZvliania da igi unda dak-
mayofildes. saCivris avtori marTebulad miuTiTebs mosar-
Celis sasargeblod kanonier ZalaSi Sesuli gadawyvetile-
bis aRsrulebis SesaZlo garTulebaze, rasac sasamarTlom
xeli ar unda Seuwyos.

29. sssk-is 196-e muxlis mizani, mopasuxis legitimuri in-
teresis gaTvaliswinebiT, mosarCelis sasargeblod ukve ga-
moyenebuli uzrunvelyofis RonisZiebis SenarCuneba da mi-
si usafrTxoebis dacvaa. amitomaa, rom uzrunvelyofis sa-
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Sualebis Secvla mxareTa procesualuri SesaZleblobaa, rac
sasamarTlom, yovel konkretul SemTxvevaSi individualu-
rad unda gadawyvitos. amasTan, mocemuli SemTxveva imiTac
aris sayuradRebo, rom pirveli instanciis sasamarTlos mi-
er sarCelis uzrunvelyofis Taobaze miRebuli 2019 wlis 17
dekembris ganCineba (mopasuxis saCivris safuZvelze sarCe-
lis uzrunvelyofis gancxadebis nawilobriv dakmayofile-
bis Taobaze), romelic imave sasamarTlos 2020 wlis 22 ian-
vris ganCinebiT, sssk-is 1971-e muxlis Tanaxmad, gadaegzavna
zemdgom sasamarTlos, saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2020 wlis 15 aprilis ganCinebiT nawilobriv
dakmayofilda (ix. 4-4.9 punqtebi). saapelacio sasamarTlom
mopasuxe kompaniis saCivarze msjelobisas ganmarta, rom rad-
gan d. j-ma uari Tqva sarCelze da mis mimarT Sewyda samoqa-
laqo saqmeze warmoeba (sasarCelo moTxovna, romelic Tav-
dapirvelad 215 828.03 ganisazRvreboda 69 243.03 lariT Sem-
cirda), mopasuxes, rogorc movales, am davaSi darCa erTi mo-
sarCele _ s. s-Ze, romlis sasarCelo moTxovnis uzrunvel-
yofis mizniT savsebiT sakmarisi iqneboda mopasuxis saCiv-
ris nawilobriv dakmayofileba da uzrunvelyofis saxiT
proporciulad unda miCneuliyo droebiTi satesto angaris
gasxvisebisa da uflebrivad datvirTvis akrZalvis nawilSi
pirveli instanciis sasamarTlos 2019 wlis 17 dekembris gan-
Cinebis ucvlelad datoveba. am SemTxvevaSi saapelacio sa-
samarTlo daeyrdno mosarCelis mier sarCelSi miTiTebul
droebiTi satesto angaris Rirebulebas, rac 150 000 lars
Seadgens da mxolod am nawilSi darCa ucvleli pirveli in-
stanciis sasamarTlos ganCineba. saapelacio sasamarTlom
ganmarta, rom mopasuxis sxva qonebaze uzrunvelyofis Ro-
nisZiebis gamoyeneba ar iqneboda davis sagnis _ saxelfaso
davalianebis Sesatyvisi. saapelacio sasamarTlom, rogorc
aRiniSna, sssk-is 1971-e, 419-e da 420-e muxlebis safuZvelze,
rogorc zemdgomma sasamarTlom, Seamowma qvemdgomi instan-
ciis sasamarTlos mier sarCelze gamoyenebuli uzrunvel-
yofis RonisZiebis dasabuTebuloba da kanoniereba, Sesaba-
misad misi ganCineba sabolooa da ar saCivrdeba. amis Semdeg,
mopasuxem saapelacio sasamarTloSi sarCelis RonisZiebis
erTi saxis meoreTi Secvlis gziT wardgenili gancxadebiT
kidev erTxel scada ukve gamoyenebuli uzrunvelyofis Ro-
nisZiebis Secvla da saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 20 dekembris ganCinebis safuZvelze



69

miRebuli iqna gadawyvetileba uzrunvelyofis erTi saxis
meoriT Secvlaze, rac saapelacio sasamarTloSi mosarCelis
mier gasaCivrebisa da Semdeg uzenaes sasamarTloSi gadmog-
zavnis gziT, sakasacio sasamarTlos ganxilvis sagania. saka-
sacio sasamarTlom, zemoxsenebuli samarTlebrivi motiva-
ciis safuZvelze, daaskvna, rom mosarCelis saCivari dasabu-
Tebulia, radgan mopasuxe kompaniam samarTlebrivad sarwmu-
no argumentebiT ver daamtkica ukve gamoyenebuli uzrun-
velyofis RonisZiebis sxva saxiT Secvlis mizanSewoniloba,
mopasuxem ver warmoadgina damajerebeli mtkicebuleba, ro-
melic daadasturebda mniSvnelovnad Secvlil garemoebas
da daarwmunebda sakasacio sasamarTlos uzrunvelyofis Ro-
nisZiebis erTi saxis meoriT Secvlis mizanSewonilobaSi.

30. saqarTvelos uzenaesi sasamarTlo ganmartavs, rom
sssk-is 196-e muxlis safuZvelze, sarCelis uzrunvelyofis
erTi saxis meoriT Secvla aris sasamarTlos uflebamosile-
ba da ara valdebuleba, romelic ganpirobebuli unda iyos
mniSvnelovnad Secvlili garemoebebiT da mizanSewonilo-
biT, `miTiTebuli normiT gaTvaliswinebuli SesaZlebloba
gamoiyeneba iseT dros, rodesac mxare sarwmunod daasabu-
Tebs, rom amgvari cvlilebis ganxorcielebiT saSiSroeba ar
daemuqreba arc sasamarTlo gadawyvetilebis aRsrulebas da
arc mowinaaRmdege mxaris kanonier interesebs~ (ix. susg #as-
1165-1095-2015, 25.11.2015 w.; #as-454-438-2016, 19.07.2016 w.).

31. sarCelis uzrunvelyofa damokidebulia varaudze,
rom SesaZloa mopasuxem sasarCelo moTxovnebisagan Tavis
daRwevis mizniT ganaxorcielos iseTi qmedeba, rac sabolo-
od SeuZlebels gaxdis miRebuli gadawyvetilebis aRsrule-
bas. sarCelis uzrunvelyofis RonisZiebis gamoyenebaze
msjelobisas, sasamarTlo ar ikvlevs sarCelis safuZvlia-
nobas da mis dasabuTebulobas, aramed xelmZRvanelobs sa-
marTlebrivi daskvniT, rom SesaZloa sasarCelo moTxovna
dakmayofildes.

32. adamianis uflebaTa evropuli sasamarTlo Tavis ara-
erT gadawyvetilebaSi xazs usvams kanonier ZalaSi Sesuli
gadawyvetilebis aRsrulebis mniSvnelobas da aRniSnavs, rom
samarTliani ganxilvis ufleba moicavs kanonier ZalaSi Se-
suli gadawyvetilebis aRsrulebis uflebas. es ufleba ara-
realuri iqneboda, Tu kontraqtori saxelmwifos erovnuli
samarTlebrivi sistema SesaZlebels gaxdida, kanonier Zala-
Si Sesuli saboloo gadawyvetileba erTi mxaris sazianod
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araqmediTad darCeniliyo. nebismieri sasamarTlos mier ga-
motanili gadawyvetilebis aRsruleba `sasamarTlo proce-
sis~ ganuyofel nawilad unda ganixilebodes konvenciis me-
6 muxlis miznebidan gamomdinare (ix. saqme Sps `iza~ da makra-
xiZe saqarTvelos winaaRmdeg~). sxva saqmeSi evrosasamar-
Tlom aseve ganmarta, rom sasamarTlosaTvis sarCelis war-
dgenis ufleba ar aris Teoriuli ufleba da ar uzrunvel-
yofs mxolod uflebis aRiarebas saboloo gadawyvetilebis
meSveobiT, aramed _ aseve Seicavs legitimur molodins imas-
Tan dakavSirebiT, rom gadawyvetileba aRsruldeba (ix.
Hornsby, cited above, §§ 40 and seq.).

33. mocemul SemTxvevaSi, sarCelis davis sagania Tanxis
dakisreba. aseTi sarCeli ki aris mikuTvnebiTi, anu aRsru-
lebiTi sarCeli. es niSnavs, rom sarCelis dakmayofilebis
SemTxvevaSi, gadawyvetilebiT gansazRvruli samarTlebri-
vi Sedegis dadgoma damokidebuli iqneba ara mxolod gadaw-
yvetilebis kanonier ZalaSi Sesvlaze, aramed _ aseve mopa-
suxis nebaze _ ganaxorcielos garkveuli moqmedeba, gadai-
xados dakisrebuli Tanxa. Tanxis gadaxdis Taobaze nebis
ararsebobis SemTxvevaSi, gadawyvetilebiT gansazRvruli Se-
degis dadgoma damokidebuli xdeba iseT saSualebaze, ro-
goricaa iZulebiTi aRsruleba.

34. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlom daaskvna, rom mosarCelis saCivari dasabuTebelia, ris
gamoc gasaCivrebuli ganCineba unda gauqmdes da unda gauq-
mdes sarCelis uzrunvelyofis sagnis Secvlis Sesaxeb, gan-
CinebiT gamoyenebuli uzrunvelyofis RonisZieba, amasTan,
unda ganisazRvros mosarCelis sasarCelo moTxovnis uzrun-
velyofis RonisZieba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 191-e, 194-e, 197-e, 199-e, 419-
e, 420-e muxlebiT da

d a a d g i n a:

1. s. s-Zis saCivari, Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 20 dekembris ganCinebis
gauqmebis Taobaze, dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
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qo saqmeTa palatis 2022 wlis 20 ianvris ganCineba da amave
sasamarTlos 2021 wlis 20 dekembris ganCineba, sarCelis uz-
runvelyofis sagnis Secvlis Sesaxeb;

3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 20 dekembris, sarCelis uzrun-
velyofis sagnis Secvlis Sesaxeb, ganCinebiT gamoyenebuli
uzrunvelyofis RonisZieba, romliTac Sps `e.t-s~-s (s/n ...)
aekrZala mis sakuTrebaSi arsebuli Semdegi moZravi nivTe-
bis gasxviseba da uflebrivad datvirTva:

_ 3.1. TviTmfrinavis gamwevi (sabuqsire) satransporto sa-
Sualeba (mototoki) _ `Mototok International Gmbh~;

_ 3.2. boroskopiis instrumenti _ `KARL STORZ Industrial
Endoscope SET with accessories~;

_ 3.3. TviTmfrinavis mobiluri eleqtro kvebis mowyobi-
loba _ `Combined ground power unit (GPU) FCA-90/AR-1x 600M (mo-
bile);

_ 3.4. asawevi eleqtro platforma ̀ Spetial Technology 12m Elec-
tric Platform, Mark SINOBOOM. Model: GTJZ1212;

_ 3.5. statikuri wnevis sazomi mowyobiloba `Pitot Static Ac-
cessory Kit AK 737 Classic and AK 737-900 for Boeing 600-900;

_ 3.6. avtomanqana mersedes-benci (MERSEDES BENZ) saxel-
mwifo nomeri _ ...., VIN: …;

_ 3.7. avtomanqana ford tranziti (FORD TRANZIT) saxel-
mwifo nomeri _ ...., VIN: ....;

4. Sps `e.t-s~-s (s/n ...) aekrZalos mis sakuTrebaSi arsebuli
droebiTi satesto angaris gasxviseba da uflebrivad dat-
virTva;

5. ganemartos mosarCeles, rom saqarTvelos ssk-is 199-e
muxlis me-3 nawilis Tanaxmad, Tu sarCelis uzrunvelyofis
RonisZieba gaumarTlebeli gamodga imis gamo, rom uari eT-
qva sarCelze da gadawyvetileba Sevida kanonier ZalaSi, ma-
Sin mosarCele valdebuli iqneba aunazRauros mowinaaRmde-
ge mxares zarali, rac mas miadga uzrunvelyofis RonisZie-
bis gamoyenebis Sedegad;

6. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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sasamarTlos gadawyvetilebiT uzrunvelyofis
RonisZiebis gauqmeba

ganCineba
saqarTvelos saxeliT

#as-1848-2018 22 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

palatam gamoarkvia:
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2020 wlis 5 maisis ganCinebiT kasator z. b-Zes, mowi-
naaRmdege mxare _ m. m-sa da e.b-Zes Soris damtkicda morige-
ba Semdegi pirobebiT:

1. mxareebi Tanmxdebian, rom arsebuli sasarCelo moTxov-
nis sanacvlod, m. m-i gadascems sakuTrebis uflebiT z. b-Zes
an mis mier gansazRvrul mesame pirs _ e. b-Zes mis sakuTreba-
Si arsebul: a) q. kaspSi, ... (yofili ...), me-2 sarTulze mdebare
35,62 kv.m binasa (s/k# ...) da b) avtomanqana toiota RAV 4-s
(gamoSvebis weli: 2002, saxelmwifo nomeri: MAR ..., Sasis
#AC..., transportis saregistracio mowmoba: OV037..., gace-
muli: 19.03.2013w);

1.1. sajaro reestris 2020 wlis 13 martis amonaweriT m. m-
is sakuTrebaSi arsebuli, q. kaspSi, ... (yofili ...a), me-2 sar-
Tulze mdebare 35,62 kv.m bina (s/k# ...) dReisaTvis uflebri-
vad unakloa, rac warmoadgens winamdebare morigebis arse-
biT pirobas. amasTan, m. m-i acxadebs, rom ar mimdinareobs ra-
ime saxis samoqalaqo an administraciuli dava, romelic gav-
lenas iqoniebs aRniSnuli binisa da avtomanqanis uflebri-
vad unaklo mdgomareobaze da iRebs valdebulebas, Tavi Se-
ikavos iseTi qmedebebis ganxorcielebisgan, romelic gamo-
iwvevs morigebis obieqtis raime uflebriv SezRudvas an dat-
virTvas;

2. winamdebare morigebis miznebidan gamomdinare, z. b-Ze
an e. b-Ze erTpirovnulad valdebuli arian da acxadeben Tan-
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xmobas, rom morigebis aqtis damtkicebis Sesaxeb saqarTve-
los uzenaesi sasamarTlos samoqalaqo saqmeTa palatis gan-
Cinebis gadacemidan da saqarTvelos mTavrobis 2020 wlis 23
martis #181 dadgenilebiT (`saqarTveloSi axali koronavi-
rusis gavrcelebis aRkveTis mizniT gasatarebeli RonisZie-
bebis damtkicebis Sesaxeb~) gansazRvruli SezRudvebis mox-
snidan 10 (aTi) dRis vadaSi, Sesabamis administraciul orga-
noSi wardgeniT ganaxorcieleben 1. punqtSi miTiTebul av-
tomanqanaze yadaRis moxsnis registracias, aseve, binisa da
avtomanqanis sakuTar Tavze gadaformebas;

3. mxareebi Tanxmdebian, rom morigebis damtkicebis Sesa-
xeb ganCinebiT gauqmdes goris raionuli sasamarTlos 2014
wlis 1 ivlisis ganCineba sarCelis uzrunvelyofis Sesaxeb
(saqme #51/12-14) m. m-is sakuTrebaSi arsebuli avtomanqana
toiota RAV 4-is (gamoSvebis weli: 2002, saxelmwifo nomeri:
MAR ..., Sasis #ACA21..., transportis saregistracio mowmo-
ba: OV03..., gacemuli: 19.03.2013w) dayadaRebis nawilSi, xolo,
z. b-Zis an e. b-Zis mier binisa da avtomanqanis uflebrivad
unaklo mdgomareobiT gadaformebis Semdeg gauqmdes amave
ganCinebiT gansazRvruli uzrunvelyofa binaze (mdebare q.
kaspSi, ..., s/k # ...) yadaRis dadebis nawilSi. saqarTvelos uze-
naesi sasamarTlosaTvis dayadaRebul binaze uzrunvelyo-
fis ganCinebis gauqmebis safuZvelia sajaro reestris amo-
naweri da avtomanqanis Sesaxeb amonaweri Sss-s momsaxurebis
saagentodan, romliTac dadasturdeba z. b-Zeze an e. b-Zeze
uflebrivad unaklo mdgomareobiT binasa da avtomanqanaze
sakuTrebis uflebis aRricxva;

3.1. z. b-Ze da e. b-Ze iReben valdebulebas, avtomanqanis
Sss-s momsaxurebis saagentoSi gadaformebidan 5 (xuTi) sa-
muSao dRis vadaSi aiRon da m. m-s gadascen cnoba avtomanqa-
nis uflebrivi mdgomareobis Sesaxeb, romelic warmoadgens
binaze (mdebare q. kaspSi, ..., s/k # ...) arsebuli yadaRis mox-
snis erT-erT safuZvels;

4. mxareebi Tanxmdebian, rom am morigebis 1. punqtSi miTi-
Tebuli binisa da avtomanqanis z. b-Zeze an e. b-Zeze ufleb-
rivad unaklo mdgomareobiT gadaformebis Semdeg, m. m-i uf-
lebamosilia ganaxorcielos winamdebare morigebis 3. pun-
qtSi miTiTebuli yadaRis gauqmebis proceduruli moqmede-
bebi da ganCinebis registracia sajaro reestrSi binaze (mde-
bare q. kaspSi, ... s/k # ...);

4.1. mxareebi Tanxmdebian, rom binaze yadaRis gauqmebis
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safuZvels warmoadgens:
a) z. b-Zesa an e. b-Zeze morigebis obieqtis _ q. kaspSi, ...

(yofili ...), me-2 sarTulze mdebare 35,62 kv.m binis (s/k # ...)
sajaro reestrSi da avtomaqana toiota RAV 4-is (gamoSvebis
weli: 2002, saxelmwifo nomeri: MAR ..., Sasis #ACA2..., tran-
sportis saregistracio mowmoba: OV03..., gacemuli: 19.03.2013w.)
Sss-s momsaxurebis saagentoSi uflebrivad unaklo (igulis-
xmeba uflebrivi nakli, romelic momdinareobs m. m-isgan)
mdgomareobiT gadaformeba (aRricxva);

b) z. b-Zis an e. b-Zis mier winamdebare morigebis 2.2. pun-
qtiT gaTvaliswinebuli valdebulebis Seusrulebloba, ker-
Zod, saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis ganCinebis gadacemidan da saqarTvelos mTavro-
bis 2020 wlis 23 martis #181 dadgenilebiT (`saqarTveloSi
axali koronavirusis gavrcelebis aRkveTis mizniT gasata-
rebeli RonisZiebebis damtkicebis Sesaxeb~) gansazRvruli
SezRudvebis moxsnidan 10 (aTi) samuSao dRis vadaSi Sesaba-
mis administraciul organoSi binasa da avtomanqanaze sakuT-
rebis uflebis saregistraciod warudgenloba;

5. winamdebare morigebis 1.1. punqtSi miTiTebuli qonebis
gadaformebamde uflebrivad unaklo mdgomareobis Senar-
Cunebis valdebulebis darRvevis SemTxvevaSi, romelic ar
aRmoifxvreba warmoSobidan ori Tvis vadaSi, m. m-i valdebu-
lia, gadauxados z. b-Zes pirgasamtexlo 7 000 (Svidi aTasi)
aSS dolaris odenobiT;

6. am SeTanxmebiT sruldeba mxareebs, rogorc yofil me-
uRleebs Soris arsebuli dava da maT erTmaneTis mimarT sxva
raime saxis qonebrivi pretenzia ar eqnebaT.

morigebis damtkicebis Sesaxeb ganCinebiT Sewyda warmoe-
ba samoqalaqo saqmeze z. b-Zis sarCelis gamo, m. m-is mimarT,
2002 wlidan 2010 wlis 29 ianvramde z. b-Zis mier m. m-is saxel-
ze gadaricxuli 57 476 aSS dolaris ¼-is _ 14 369 aSS dolari-
sa da 2010 wlis 29 ianvridan 2014 wlis 17 ivnisamde gadaric-
xuli 61 549 aSS dolaris ½-is _ 30 000 aSS dolaris dakisrebis
Taobaze. gauqmda mocemul saqmeze miRebuli qvemdgomi in-
stanciis sasamarTloebis gadawyvetilebebi da ganemartaT
mxareebs, rom sasamarTloSi dava imave mxareebs Soris, imave
safuZvliTa da imave saganze dauSvebelia.

sakasacio sasamarTlos gancxadebiT momarTa m. m-ma, war-
moadgina 2020 wlis 26 maisis mdgomareobiT momzadebuli sa-
jaro reestris amonaweri, romlis Tanaxmadac, q. kaspSi, ... mde-
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bare s/k #... uZravi qonebis mesakuTred, saqarTvelos uze-
naesi sasamarTlos 05.05.2020 wlis #as-1898-2018 ganCinebis
safuZvelze, registrirebulia e. b-Ze, Sss momsaxurebis saa-
gentos cnobis asli, romelic adasturebs, rom avtomanqana
toiota RAV 4 (gamoSvebis weli: 2002, Sasis #A...) aseve regis-
trirebulia e. b-is saxelze da xsenebuli dokumentebis sa-
fuZvelze ganmcxadebelma moiTxova goris raionuli sasamar-
Tlos 2014 wlis 1 ivlisis ganCinebiT gamoyenebuli sarCelis
uzrunvelyofis RonisZiebis gauqmeba, ramdenadac, morige-
bis pirobebi Sesrulda da aRar arsebobda droebiTi Ronis-
Ziebis SenarCunebis winapirobebi.

sakasacio palata gaecno gancxadebas, warmodgenili do-
kumentebis Sinaarss, Seamowma mxareTa mier SeTanxmebuli mo-
rigebis pirobebis Sesrulebis sakiTxi da miiCnevs, rom m. m-
is moTxovna safuZveliania da unda dakmayofildes Semdegi
garemoebebis gamo: samoqalaqo saproceso kodeqsis 1991-e
muxlis Tanaxmad, sarCelis miRebaze uaris Tqmis, sarCelis
dakmayofilebaze uaris Tqmis, sarCelis ganuxilvelad da-
tovebis an saqmis warmoebis Sewyvetis SemTxvevaSi sasamar-
Tlo Tavisi gadawyvetilebiT (ganCinebiT) auqmebs am sarCel-
Tan dakavSirebiT gamoyenebul uzrunvelyofis RonisZiebas,
rac saCivrdeba am gadawyvetilebis (ganCinebis) gasaCivrebi-
saTvis kanoniT dadgenili wesiT. mxareTa morigebis SemTxve-
vaSi sasamarTlo auqmebs uzrunvelyofis RonisZiebas, Tu
mxareebi sxva rameze ar SeTanxmdebian.

gansaxilvel SemTxvevaSi, udavoa rom goris raionuli sa-
samarTlos 2014 wlis 1 ivlisis ganCinebiT gamoyenebul iqna
sarCelis uzrunvelyofis RonisZieba (saqme #51/12-14), rom-
liTac yadaRa daedo q. kaspSi, ... mdebare uZrav qonebas (s/k #
...).

sakasacio sasamarTloSi mxareTa Soris miRweul iqna mo-
rigeba, romelic daamtkica sasamarTlom da Sewyvita saqmis
warmoeba, Tumca, morigebis pirobebis Tanaxmad, xsenebuli
droebiTi RonisZieba SenarCunda mxareTa mier garkveuli
valdebulebebis Sesrulebamde (ix. morigebis pirobebi). gan-
mcxadeblis mier warmodgenili dokumentebiT dasturdeba
is garemoeba, rom SeTanxmebuli moqmedebebi Sesrulda da
rogorc uZravi, ise _ moZravi qoneba aRiricxa mesame piris
sakuTrebaSi, amdenad, udavoa, rom valdebuleba Sesrulda
da aRar arsebobs sarCelis uzrunvelyofis RonisZiebis Za-
laSi datovebis safuZveli.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 1991-e, 284-e, 285-e, 372-e, 399-
e muxlebiT da

d a a d g i n a:

1. m. m-is gancxadeba sarCelis uzrunvelyofis RonisZie-
bis gauqmebis Taobaze dakmayofildes.

2. gauqmdes goris raionuli sasamarTlos 2014 wlis 1 iv-
lisis ganCinebiT gamoyenebuli sarCelis uzrunvelyofis
RonisZieba (saqme #51/12-14), romliTac yadaRa daedo q. kas-
pSi, ... mdebare uZrav qonebas (s/k # ...).

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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5. dauswrebeli gadawyvetileba

dauswrebeli gadawyvetilebis gauqmebis
safuZvlebi

ganCineba
saqarTvelos saxeliT

#as-152-148-2016 3 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. g. x-em (SemdgomSi _ mosarCele, kasatori an dasaqmebu-

li) sarCeli aRZra sasamarTloSi ss `b-as~ (SemdgomSi _ mopa-
suxe, apelanti an damsaqmebeli) mimarT da moiTxova gaTavi-
suflebis Sesaxeb 20.05.2013w. #... brZanebis baTilad cnoba,
01.01.2010w. uvado SromiTi kontraqtis pirobebiT dasaqme-
bulis dakavebul Tanamdebobaze aRdgena da iZulebiTi ga-
nacduris anazRaureba, sadac gadaxdili kompensacia _ 3 300
lari CaiTvleba 2010 wlis maisis darCenili nawilisa da ivni-
sis Sromis anazRaurebaSi.

1.2. sarCeli emyareba Semdeg garemoebebs: 01.01.2009w. ga-
formebuli vadiani SromiTi xelSekrulebiT 01.04.2009 wlam-
de mosarCele gamosacdeli vadiT dasaqmda mopasuxe bankSi
sacalo momsaxurebis ganyofilebis specialistis (piradi
bankiri) Tanamdebobaze, 01.04.2009 wlidan, vadiani SromiTi
xelSekrulebiT dainiSna amave Tanamdebobaze, xolo mopa-
suxesTan 01.01.2010w. gaformda uvado SromiTi xelSekrule-
ba vip filialis sacalo momsaxurebis ganyofilebis specia-
listis (piradi bankiri) Tanamdebobaze. dasaqmebulis Sro-
miTi anazRaureba ganisazRvra yovelTviuri 2 200 lariT (xel-
ze asaRebi xelfasi) da weliwadSi orjer premiis saxiT xel-
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fasis 70%-iT. 2013 wlis maisSi bankis vip filialis meneje-
risgan mosarCeles ecnoba, rom komerciul direqtors gadaw-
yvetili hqonda dasaqmebulis gaTavisufleba, ris gamoc eT-
xova, sakuTari nebiT daewera gancxadeba samsaxuridan was-
vlis Taobaze. miuxedavad mosarCelis mcdelobisa, mas arc
bankis komerciulma direqtorma da arc aRmasrulebelma di-
reqtorma miRebuli gadawyvetilebis Taobaze raime ganmar-
teba ar misces. muSaobis mTeli periodis ganmavlobaSi da-
saqmebuls Sromis ganawesi ar daurRvevia da arc raime dis-
ciplinuri RonisZiebis zoma gamoyenebula mis mimarT. gasa-
Civrebuli brZanebiT, yovelgvari ganmartebis gareSe mopa-
suxem calmxrivad, Sromis kodeqsis 37-e muxlis pirveli na-
wilis `d~ qvepunqtze miTiTebiT, Sewyvita dasaqmebulTan ga-
formebuli SromiTi xelSekruleba.

2. mopasuxis pozicia:
moTxovnis gamomricxavi SesagebliT mopasuxem ar cno sar-

Celi da ganmarta, rom mosarCelem daarRvia Sromis Sinagana-
wesi, xelmZRvaneloba ukmayofilo iyo misi muSaobiT, amas-
Tan, dasaqmebuls ganzraxuli hqonda sxva bankSi samuSaod
gadasvla, ris Taobazec damsaqmeblisTvis iyo cnobili, rac
Seexeba premirebis sakiTxs, igi Sromis ganawesiT iyo gaTva-
liswinebuli da miecemoda yvela dasaqmebuls. arasworia mo-
sarCelis ganmarteba, TiTqos is gafrTxilebis gareSe gaTa-
visuflda Tanamdebobidan, radganac masTan Sexvedra gaimar-
Ta da SeTanxmebis Sesabamisad, mieca 1,5 Tvis Sromis anazRa-
ureba, amasTan, gaTavisuflebis realuri safuZveli imitom
ar mieTiTa brZanebaSi, rom, ganawesis darRvevis miTiTebiT
mas xeli SeeSleboda sxva bankSi dasaqmebisas. mopasuxem da-
matebiT im garemoebaze miuTiTa, rom muSaobis periodSi mo-
sarCele mopasuxis kuTvnili da samsaxurebrivad dasaqme-
bulze gawerili eleqtronuli fostis gamoyenebiT komuni-
kacias amyarebda sxva kompaniasTan, romlis direqtoric mo-
pasuxe bankis klientia. dasaqmebulma am kompanias SesTavaza
Rvinis miwodeba, romlis mwarmoebeli kompaniis damfuZne-
beli da direqtoric mosarCelis mamaa. is garemoeba, rom ss
`l-Si~ gegmavda mosarCele muSaobis dawyebas, dasturdeba
misi mimoweriT mopasuxis erT-erT TanamSromelTan, aseve,
bankis sxva oficialur piTan gagzavnili SetyobinebiT. ga-
saTvaliswinebelia is garemoeba, rom bankSi arsebuli konfi-
dencialuri informaciis gamoyeneba mxolod Sesabamisi wi-
napirobebis arsebobisas daiSveboda, am wesis darRvevis Ta-
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obaze gafrTxilebuli iyo yvela TanamSromeli, miuxedavad
aRniSnulisa, mosarCele arRvevda am valdebulebas, ris Ta-
obazec eTxova ganmarteba, am ukanasknelma ki, nawilobriv
SeZlo informaciasTan wvdomis aucileblobis dasabuTeba.
damsaqmeblis ganmartebiT, mosarCele ar iyo ukmayofilo ar-
sebuli pirobebiT xelSekrulebis moSlisa, man werilobiT
gamoxata madliereba, Tumca amis sapirospirod, saboloo in-
terviusas uaryofiTad daaxasiaTa damsaqmebeli. miuxedavad
xelSekrulebis moSlisa, mopasuxisaTvis gaurkvevelia, ra-
tom gamoTqvams pretenzias dasaqmebuli rva Tvis Semdeg,
romlis Taobazec mas xelSekrulebis SewyvetisTanave arc
damsaqmeblisaTvis da arc sasamarTlosaTvis miumarTavs.

3. pirveli instanciis sasamarTlos dauswrebeli gadaw-
yvetilebis/ganCinebebis sarezolucio nawilebi:

3.1. aRniSnuli saqme ganxilul iqna pirveli instanciisa
da saapelacio sasamarTlos mier da sabolood, Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiam 2015 wlis
5 ivniss, mopasuxis gamoucxadeblobis gamo, gamoitana daus-
wrebeli gadawyvetileba, romliTac dakmayofilda sarCeli,
baTilad iqna cnobili damsaqmeblis 20.05.2013w. #... brZaneba
mosarCelis samsaxuridan gaTavisuflebis Sesaxeb, igi aRdge-
nil iqna mopasuxe bankSi vip filialis sacalo momsaxurebis
ganyofilebis specialistis (piradi bankiri) Tanamdebobaze
da 2013 wlis ivlisidan gadawyvetilebis aRsrulebamde dam-
saqmebels daekisra iZulebiTi ganacduris _ TveSi 2 200 la-
ris anazRaureba (ix. usworobis gasworebis Sesaxeb
12.06.2015w. ganCineba);

3.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 8 agvistos saoqmo ganCinebiT mopasuxis
Suamdgomloba mosamarTlis acilebis Taobaze ar dakmayo-
filda;

3.3. amave sasamarTlos 2015 wlis 5 agvistos ganCinebiT dam-
saqmebels uari eTqva saCivris dakmayofilebaze da dauswre-
beli gadawyvetileba darCa ZalaSi;

3.4. 2015 wlis 14 agvistos damatebiTi gadawyvetilebiT
mopasuxes mosarCelis sasargeblod daekisra saxelmwifo ba-
Jis _ 150 larisa da advokatis momsaxurebis xarjis _ 800 la-
ris gadaxda.

4. apelantis moTxovna:
saqalaqo sasamarTlos dauswrebeli gadawyvetileba, am

gadawyvetilebis ZalaSi datovebis Sesaxeb ganCineba, aseve,
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mosamarTlis acilebaze uaris Tqmis Sesaxeb saoqmo ganCine-
ba da damatebiTi gadawyvetileba saapelacio wesiT gaasaCiv-
ra mopasuxem, moiTxova maTi gauqmeba da saqmis imave sasamar-
TlosaTvis xelaxla gansaxilvelad dabruneba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2015 wlis 21 dekembris ganCinebiT saapelacio saCiva-
ri dakmayofilda, gauqmda gasaCivrebuli dauswrebeli ga-
dawyvetileba, am gadawyvetilebis ZalaSi datovebis Sesaxeb
ganCineba da damatebiTi gadawyvetileba da saqme xalaxla
gansaxilvelad daubrunda imave sasamarTlos.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra mosarCelem, moiTxova misi, aseve, saqmidan mtkicebu-
lebis amoricxvaze uaris Tqmis Sesaxeb 2015 wlis 30 noem-
bris saoqmo ganCinebis gauqmeba da saqalaqo sasamarTlos da-
uswrebeli gadawyvetilebis, am gadawyvetilebis ZalaSi da-
tovebis Sesaxeb ganCinebisa da damatebiTi gadawyvetilebis
ucvlelad datoveba. kasatorma aseve iSuamdgomla saqmis
ganxilvasTan dakavSirebiT gaweuli xarjebis mowinaaRmde-
ge mxarisaTvis dakisrebis Taobaze (ix. sakasacio saCivari).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom kasatoris moTxovna ar unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans saapelacio
sasamarTlos mxridan dauswrebeli gadawyvetilebis gauqme-
bis/samoqalaqo saproceso kodeqsis 241-e muxlis ganmarte-
bis kanoniereba warmoadgens, am TvalsazrisiT ki, gasaCivre-
buli ganCineba emyareba Semdeg dasabuTebas:

1.1.1. mopasuxes Tbilisis saqalaqo sasamarTloSi
05.06.2015w. 16:00 saaTze daniSnuli sxdomis Taobaze uwyeba
Cabarda 2015 wlis 28 aprils, saqarTvelos samoqalaqo sap-
roceso kodeqsis 70-e-78-e muxlebis moTxovnaTa dacviT;

1.1.2. 05.06.2015w. 16:00 saaTze daniSnul sxdomaze mosar-
Celem, mopasuxis gamoucxadeblobis gamo, iSuamdgomla da-
uswrebeli gadawyvetilebis miRebis Taobaze. aRniSnuli Su-
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amdgomloba sasamarTlom daakmayofila, radgan saqmeSi ar
iyo arc erTi mtkicebuleba mopasuxis gamoucxadeblobis sa-
patio mizezis Taobaze;

1.1.3. 19.06.2015 wels mopasuxis warmomadgenelma c. q-iam
saqalaqo sasamarTloSi waradgina saCivari, romliTac moiT-
xova dauswrebeli gadawyvetilebis gauqmeba da saqmis war-
moebis ganaxleba;

1.1.4. saqalaqo sasamarTlos 05.08.2015w. ganCinebiT saCiva-
ri ar dakmayofilda da dauswrebeli gadawyvetileba darCa
ZalaSi;

1.1.5. dauswrebeli gadawyvetilebis gauqmebis Taobaze mo-
pasuxis pretenziebi ZiriTadad sasamarTlo sxdomaze sapa-
tio mizeziT gamoucxadeblobas emyareba, kerZod, mopasu-
xis ZiriTadi warmomadgeneli c. q-ia imyofeboda avad, ris
Sesaxebac mxares ar SeeZlo Tavis droze ecnobebina sasamar-
TlosaTvis, gamomdinare iqidan, rom procesi daniSnuli iyo
05.06.2015w. 16:00 saaTze, eqimTan mimarTvis drod ki dafiqsi-
rebulia 05.06.2015w. 15:10 saaTi, amasTan, c. q-iasTan erTad
bankis aqtiuri warmomadgeneli iyo g. g-i, romelic im peri-
odSi imyofeboda sazRvargareT da procesze ver gamocxad-
deboda. rac SeexebaT m. v-es, n. b-esa da a. b-es isini aRar war-
moadgendnen mocemul saqmeze mindobil pirebs. amasTan, ma-
Ti warmomadgenlobis arsebobis pirobebSic ki, Seqmnili vi-
Tareba ar iZleoda maTi informirebisa da procesze gamoc-
xadebis realur SesaZleblobas. saqmeSi warmodgenili c. q-
ias janmrTelobis mdgomareobis Sesaxeb cnobis safuZvel-
ze, saapelacio sasamarTlom miiCnia, rom arsebobda samoqa-
laqo saproceso kodeqsis 215-e muxlis mesame nawiliT gaT-
valiswinebuli, mxaris warmomadgenlis _ c. q-ias sasamarTlo
sxdomaze gamoucxadeblobis sapatio mizezi, radganac cu-
dad gaxdomasa da procesis dawyebas Soris drois mcire mo-
nakveTi warmomadgenlis mxridan ar iZleoda marwmuneblis
informirebisa da axali warmomadgenlis procesze gamocxa-
debis realur SesaZleblobas, aseve, sasamarTlos informi-
rebis SesaZleblobas.

1.1.6. mopasuxis uflebamosil warmomadgenel g. g-s, rome-
lic mopasuxe damsaqmeblis iuridiuli da samarTlebrivi sa-
kiTxebis menejeria, aseve, gaaCnda sasamarTlo sxdomaze ga-
moucxadeblobis sapatio mizezi, ramdenadac saCivarze Tan-
darTuli misi pasportis qseroaslis Tanaxmad, g. g-i imyofe-
boda sazRvargareT. xolo damsaqmeblis sxva warmomadgen-
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lebi: m. v-e, n. b-e da a. b-e, saqmeSi warmodgenili mtkicebule-
bebis Tanaxmad, aRar warmoadgendnen uflebamosil pirebs,
daecvaT mopasuxis interesebi, radganac 22.09.2014 wlidan n.
b-e da 01.05.2015 wlidan a. b-e aRar iyvnen mopasuxe bankis Ta-
namSromlebi, xolo m. v-e 01.10.2014 wlidan gadayvanil iqna
amave samsaxuris sxva poziciaze, sadac mis funqciebSi ban-
kis sasamarTloSi warmomadgenloba aRar Sedis.

1.1.7. saapelacio palatam dauswrebeli gadawyvetilebis
gauqmebis kidev erT safuZvlad im garemoebaze miuTiTa, rom
winamdebare saqme saqalaqo sasamarTlos mier erTxel ukve
ganxilul iqna arsebiTad da 2014 wlis 23 ivlisis gadawyve-
tilebiT ar dakmayofilda sarCeli. aRniSnuli gadawyveti-
leba saapelacio saCivriT gaasaCivra mosarCelem. Tbilisis
saapelacio sasamarTlom saapelacio saCivari nawilobriv da-
akmayofila, gauqmda saqalaqo sasamarTlos gadawyvetileba
da saqme xelaxla gansaxilvelad daubrunda imave sasamar-
Tlos. imis gaTvaliswinebiT, rom pirveli instanciis sasa-
marTlos mier mocemul davaze erTxel ukve srulyofilad
iyo mosmenili mopasuxis pozicia, mopasuxis gamoucxadeblo-
bis gamo, dauswrebeli gadawyvetilebis miReba mizanSewoni-
li ar iyo.

1.2. kasatori ar eTanxmeba saapelacio sasamarTlos Sefa-
sebebsa da daskvnebs dauswrebeli gadawyvetilebis Taoba-
ze wardgenili saCivris safuZvlianobis Sesaxeb da miiCnevs,
rom sasamarTlom araswori Sefaseba misca, rogorc mopasu-
xis warmomadgenlis mier sasamarTloSi gamoucxadeblobis
sapatioobis damadasturebel mtkicebulebebs, ise mindobi-
lobebis gauqmebis sakuTxs da arasworad CaTvala, rom arse-
bobda samoqalaqo saproceso kodeqsis 215-e muxliT gaTva-
liswinebuli garemoeba, kasatoris mosazrebiT, garda mtki-
cebulebaTa araswori Sefasebisa, gasaCivrebuli ganCineba
gansxvavdeba saqarTvelos uzenaesi sasamarTlos praqtiki-
sagan.

1.3. sakasacio palata srulad iziarebs kasatoris argu-
mentebs dauswrebeli gadawyvetilebis gauqmebis winapiro-
bebis ararsebobis Taobaze da yuradRebas ramdenime sakiT-
xze gaamaxvilebs:

1.3.1. mopasuxis gamoucxadeblobis gamo dauswrebeli ga-
dawyvetilebis gamotanis gziT sarCelis dakmayofileba da-
saSvebia im SemTxvevaSi, Tu saxezea samoqalaqo saproceso
kodeqsis 230-e muxliT gaTvaliswinebuli winapirobebi: a) saq-
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mis zepir ganxilvaze ar unda gamocxaddes mopasuxe mxare; b)
gamocxadebuli mosarCele unda Suamdgomlobdes dauswre-
beli gadawyvetilebis gamotanis gziT sarCelis dakmayofi-
lebis Taobaze. am garemoebaTa kumulatiurad arseboba, war-
moadgens dauswrebeli gadawyvetilebis gamotanis forma-
lur winapirobas. sasamarTlo valdebulia, Seamowmos xom ar
arsebobs dauswrebeli gadawyvetilebis gamotanis damabrko-
lebeli garemoebebi, kerZod saxeze xom ar aris samoqalaqo
saproceso kodeqsis 233-e muxlis pirveli nawiliT gaTvalis-
winebuli SemTxveva. mocemul SemTxvevaSi, rogorc pirveli,
ise _ saapelacio palatis mier dadgenilia, rom mxare jerov-
nad iyo informirebuli saqmis ganxilvis droisa da adgilis,
aseve, gamoucxadeblobis Sedegebis Taobaze, ramdenadac
saqmeSi warmodgenilia, rogorc mopasuxis uflebamosili
warmomadgenlis informirebis damadasturebeli satelefo-
no Setyobinebis aqti, ise _ sasamarTlo uwyeba, anu saxezea
mopasuxisaTvis Setyobinebis saproceso kodeqsis 70-e-78-e
muxlebiT dadgenili winapirobebi, garda aRniSnulisa, uda-
voa isic, rom zemoxsenebuli normiT gaTvaliswinebuli da-
uswrebeli gadawyvetilebis gamotanis sxva amkrZalavi wina-
pirobac ar arsebobs. sakasacio sasamarTlo yuradRebas amax-
vilebs im garemoebazec, rom pirveli instanciis sasamar-
Tlom dasaqmebulis gaTavisuflebis droisaTvis moqmedi re-
daqciis Sromis kodeqsis 37-e muxlis pirveli nawilis `d~ qve-
punqtze dayrdnobiT, sakasacio sasamarTlos mier dadgeni-
li praqtikis Sesabamisad, sworad Seafasa dadgenilad miC-
neul garemoebebTan mimarTebiT sasarCelo moTxovnis mar-
Tebuloba (sssk-is 230.2) (ix. susg-ebebi: #as-239-226-2015, 19
ivnisi, 2015 weli; #as-1391-1312-2012, 10 ianvari, 2014 weli;
#as-1261-1520-09, 23 marti, 2010 weli).

1.3.2. rac Seexeba dauswrebeli gadawyvetilebis gauqme-
bis Taobaze wardgenili pretenziis marTebulobas, sakasa-
cio sasamarTlo gasaCivrebuli ganCinebis msjelobas afasebs
samoqalaqo saproceso kodeqsis 241-e muxlis konteqstSi da
ar iziarebs qvemdgomi sasamarTlos daskvnas, rom arsebob-
da saCivris dakmayofilebis faqtobriv-samarTlebrivi wina-
pirobebi. rogorc zemoT aRiniSna, sasamarTlom mopasuxis
warmomadgenlis janmrTelobis mdgomareoba saproceso ko-
deqsis 215-e muxlis me-3 nawiliT gaTvaliswinebul, sasamar-
TloSi gamocxadebis SeuZleblobis sapatio mizezad miiCnia,
warmomadgenlis SeuZlod gaxdomasa da sasamarTlo sxdomis
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dros Soris mcire intervalis gamo ki, CaTvala, rom c. q-ias
ar hqonda SesaZlebloba, aRniSnuli faqtis Sesaxeb ecnobe-
bina marwmuneblisaTvis. garda aRniSnulisa, sasamarTlom
mxedvelobaSi miiRo is faqtic, rom mopasuxis meore warmo-
madgeneli _ g. g-i saqarTveloSi ar imyofeboda, m. v-e gaday-
vanil iqna sxva Tanamdebobaze da sasamarTloSi mopasuxis
warmomadgenlobis uflebamosileba aRar evaleboda, xolo
n. b-e da a. b-e aRar arian dasaqmebuli mopasuxe bankSi. miTi-
Tebul garemoebasTan mimarTebiT sakasacio palata miiCnevs,
rom kasators saproceso kodeqsis 393-e muxlis me-3 nawiliT
gaTvaliswinebuli dasabuTebuli Sedaveba aqvs warmodgeni-
li, ramdenadac Tuki ukritikod gaviziarebT c. q-ias jan-
mrTelobis mdgomaroebas da miviCnevT, rom mas marTlac ga-
aCnda sasamarTloSi gamoucxadeblobis sapatio mizezi, ris
Sesaxebac ar SeeZlo ecnobebina sasamarTlosaTvis/damsaq-
meblisaTvis, aseve mxedvelobaSi miviRebT g. g-is saqarTve-
loSi aryofnas, palata mainc ver miiCnevs dadasturebulad
dauswrebeli gadawyvetilebis gauqmebis winapirobebis ar-
sebobas, ramdenadac saqmis masalebiT irkveva, rom bankis
sxva warmomadgenelTa uflebamosilebis Sewyvetis sakiTxi
mopasuxem sasamarTlos mxolod saCivris ganxilvis etapze
acnoba, maT mimarT gacemuli mindobilobebi ZalaSi iyo. sa-
moqalaqo saproceso kodeqsis 99-e muxli, msgavsad davale-
bis xelSekrulebis Sewyvetis maregulirebeli materialu-
ri samarTlis normisa (sk-is 720-e muxli), marwmunebels yo-
velTvis aZlevs uflebas, saqmis warmoebis yvela stadiaze
gaauqmos Tavis mier gacemuli mindobiloba da Sewyvitos war-
momadgenlis uflebamosileba, Tumca, saproceso miznebidan
gamomdinare, warmomadgenlobis Sewyvetis namdvilobisaT-
vis saWiroa es garemoeba werilobiT ecnobos sasamarTlos.
dauswrebeli gadawyvetilebis gamotanis droisaTvis sasa-
marTlosaTvis ucnobi iyo sxva warmomadgenelTa mimarT ga-
cemuli mindobilobebis gauqmebis faqti (Tanamdebobis Sec-
vla Tu sxva organizaciaSi dasaqmeba), marwmuneblis am nebas,
saproceso TvalsazrisiT, Zala mas Semdeg mieniWa, rac mxa-
rem am nebis Sesaxeb acnoba sasamarTlos. garda aRniSnulisa,
sakasacio sasamarTlos ara erTi ganmartebis Tanaxmad, iu-
ridiuli piris (miT ufro samewarmeo sazogadoebis) warmo-
madgenlis sapatio mizeziT gamoucxadeblobisas dauswre-
beli gadawyvetilebis yvela SemTxvevaSi gauqmeba dauSvebe-
lia, radganac kerZo samarTlis iuridiulma pirma ise unda
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uzrunvelyos Tavisi saqmianoba (mocemul SemTxvevaSi iuri-
diuli samsaxuris muSaoba), rom ama Tu im TanamSromlis miv-
linebaSi yofnam/avadmyofobam ar Seaferxos iuridiuli pi-
ris normaluri funqcionireba. saTanado menejmentis arqo-
na, sakasacio palatis mosazrebiT, gansakuTrebul obieqtur
garemoebad ver miiCneva da, cxadia, ar aTavisuflebs iuri-
diul pirs kanoniT an sasamarTlos mier dadgenili saproce-
so moqmedebis Sesrulebis valdebulebisgan (ix. susg-ebebi:
#as-800-854-2011, 17 oqtomberi, 2011 weli; #as-132-127-2012,
23 marti, 2012 weli; #as-269-257-2015, 20 ivlisi, 2015 weli;
#as-604-572-2014, 4 maisi, 2015 weli).

1.4. miuxedavad zemoaRniSnuli msjelobisa, sakasacio pa-
lata miiCnevs, rom ar arsebobs kasatoris moTxovnis dakma-
yofilebis safuZveli. am TvalsazrisiT sasamarTlo yurad-
Rebas gaamaxvilebs, rogorc pirveli instanciis sasamarTlos
2015 wlis 5 agvistos saoqmo ganCinebaze, ise _ am ganCinebis
Taobaze saapelacio palatis Sefasebebze da ganmartavs, rom
samoqalaqo saproceso kodeqsis 29-e-31-e muxlebiT gaTva-
liswinebuli mosamarTlis acilebis/TviTacilebis institu-
ti samarTliani sasamarTlos princips emsaxureba da garan-
tirebuls xdis mxaris uflebas, `adamianis uflebaTa evro-
puli konvenciis~ me-6 muxlis Sesabamisad, misi saqme ganixi-
los damoukidebelma da miukerZoebelma mosamarTlem. sap-
roceso kanonmdeblobiT gaTvaliswinebuli saqmis ganmxil-
veli Semadgenlobis acilebis safuZvlebi pirobiTad SeiZ-
leba davyoT obieqtur da subieqtur kriteriumebad, Tum-
ca, iseT viTarebaSi, rodesac sasamarTlo aqtiTaa dadastu-
rebuli, Tundac subieqturi winapirobis arseboba (mag: sssk-
is 31.1 muxlis `d~ qvepunqti), sasamarTlo yovelTvisaa val-
debuli, ganacxados TviTacileba, miuxedavad imisa, mxare ga-
moxatavs Tu ara undoblobas mis mimarT. sakasacio sasamar-
Tlo aRniSnavs, rom mosamarTlis acilebis sakiTxis ganxil-
visas ufro mniSvnelovan garantiebs awesebs obieqturi miu-
kerZoeblobis moTxovna. amasTan, im saqmeebis udides umrav-
lesobaze, romlebic mikerZoebulobis sakiTxs exeba, adami-
anis uflebaTa evropuli sasamarTlo aqcents swored obi-
eqturobis testze akeTebs. obieqturobis testiT unda dad-
gindes, Tu ramdenad aqvs adgili dadasturebad faqtebs mo-
samarTlis qcevisagan damoukideblad, romlebic eWvs badebs
am ukanasknelis miukerZoeblobaSi. aRniSnulis farglebSi,
imis gansazRvrisas, arsebobs Tu ara konkretul saqmeSi le-
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gitimuri eWvi imis Sesaxeb, rom esa Tu is mosamarTle an or-
gano, romelic ganixilavs saqmes, ar aris sakmarisad miuker-
Zoebeli, mocemuli piris pozicia ar aris gadamwyveti. gadam-
wyveti am SemTxvevaSi aris is, Tu ramdenad aris piris eWvi
mikerZoebis Sesaxeb obieqturad gamarTlebadi anu ramde-
nad aqvs mas SiSis safuZveli (ix. vetstaini Sveicariis wina-
aRmdeg, adamianis uflebaTa evropuli sasamarTlos 2000 wlis
21 dekembris gadawyvetileba; miqalefi maltis winaaRmdeg,
adamianis uflebaTa evropuli sasamarTlos 2009 wlis 15 oq-
tombris gadawyvetileba; padovani italiis winaaRmdeg, ada-
mianis uflebaTa evropuli sasamarTlos 1993 wlis 26 Teber-
vlis gadawyvetileba; peskador valero espaneTis winaaR-
mdeg, adamianis uflebaTa evropuli sasamarTlos 2003 wlis
17 ivnisis gadawyvetileba). niSandoblivia, rom obieqturo-
bis testi umeteswilad exeba ierarqiul an sxva kavSirebs mo-
samarTlesa da samarTalwarmoebis sxva monawileebs Soris
(ix. mileri da sxvebi gaerTianebuli samefos winaaRmdeg, ada-
mianis uflebaTa evropuli sasamarTlos 2004 wlis 26 oqtom-
bris gadawyvetileba). mocemul saqmeSi mosamarTlis acile-
bis safuZvlebi, romlebzec mopasuxe pirveli instanciis sa-
samarTlos sxdomaze da saapelacio saCivarSi miuTiTebda da
obieqturi testis gamoyenebiT unda Semowmdes, mdgomare-
obs SemdegSi: saqmis pirveli instanciiT ganmxilvelma mosa-
marTlem, erT-erT saqmeze, sadac mopasuxes ss `b-a~, xolo
mis warmomadgenels g. g-i warmoadgenda, ganacxada TviTaci-
leba im safuZvliT, rom mosamarTles nacnoboba akavSirebda
g. g-Tan, rasac, SesaZloa, gavlena moexdina mosamarTlis mi-
ukerZoeblobaze. Suamdgomlobas erTvis Tbilisis saqalaqo
sasamarTlos 13.05.2015w. saoqmo amonaweri (samoqalaqo saqme
#...) sadac sasamarTlom swored samoqalaqo saproceso ko-
deqsis 31-e muxlis pirveli nawilis `d~ qvepunqtze dayrdno-
biT daakmayofila Suamdgomloba, es ganCineba win uswrebs
winamdebare saqmeze miRebul dauswrebel gadawyvetilebas,
rac sakasacio sasamarTlos mosazrebiT, arasworad Seafasa
saapelacio sasamarTlom gasaCivrebuli ganCinebiT. sasamar-
Tlo yuradRebas gaamaxvilebs imazec, rom kasators am saoq-
mo ganCinebis kanonierebis Semowmeba ar mouTxovia, Tumca,
es ver gaxdeboda sakiTxis Sefasebaze uaris Tqmis safuZve-
li, radganac, samoqalaqo saproceso kodeqsis 394-e muxlis
`a~ qvepunqtidan gamomdinare, arsebobs dauswrebeli gadaw-
yvetilebis gauqmebis absoluturi safuZveli. erT-erT saq-
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meze sakasacio palatam ganmarta, rom samoqalaqo saproce-
so kodeqsis 394-e muxliT gaTvaliswinebulia gadawyvetile-
bis gauqmebis absoluturi safuZvlebis CamonaTvali da ka-
nonmdebeli gansaxilveli normiT adgens zemdgomi sasamar-
Tlos valdebulebas, miuxedavad samarTlebrivi Sedegisa,
gaauqmos qvemdgomi sasamarTlos mier gamotanili gadawyve-
tileba, Tu saxezea miTiTebulTagan erT-erTi darRveva. Ta-
vis mxriv, gadawyvetilebis gauqmebis absoluturi safuZvle-
bis arsebobisas, zemdgomi sasamarTlo ar aris SezRuduli
am darRvevis Taobaze kasatoris miTiTebiT (ix. susg #as-361-
340-2014, 29 ivnisi, 2015 weli).

1.4. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom ar arsebobs gasaCivrebuli ganCi-
nebis gauqmebis safuZveli, ramdenadac samoqalaqo sapro-
ceso kodeqsis 410-e muxlis `g~ qvepunqtis Tanaxmad, sakasa-
cio sasamarTlo ar daakmayofilebs sakasacio saCivars, Tu
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

2. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

2.1. sakasacio saCivars g. x-em daurTo mtkicebulebebi: T.
t-is disertaciis amonaridisa da Tbilisis saapelacio sasa-
marTlos mimarTvis asli 3 (sami) furclad.

2.2. samoqalaqo saproceso kodeqsis 407-e muxlis pirveli
nawilis mixedviT, sakasacio sasamarTlo imsjelebs mxaris
mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa,
SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi. aR-
niSnuli norma adgens sakasacio sasamarTlos mier faqtob-
rivi garemoebebis Sefasebis procesualur farglebs da misi
Sinaarsidan gamomdinareobs, rom sakasacio sasamarTloSi
axal faqtebze miTiTeba da axali mtkicebulebebis warmod-
gena ar daiSveba, amave kodeqsis 104-e muxlis pirveli nawi-
lis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saq-
midan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ar aqvT. dasaxelebuli normebidan gamomdinare, sa-
kasacio palata miiCnevs, rom ar arsebobs kasatoris mier war-
modgenili mtkicebulebebis gaziarebis safuZveli, ris ga-
moc isini unda daubrundes mxares.



88

3. sasamarTlo xarjebi:
3.1. kasatorma sasamarTlos winaSe iSuamdgomla mowinaaR-

mdege mxarisaTvis saqmis ganxilvasTan dakavSirebiT gaweu-
li xarjebis: saxelmwifo baJis _ 550 larisa (100; 150; 300) da
advokatis momsaxurebis xarjis _ 4 100 laris (800; 800; 2 500)
anazRaureba.

3.2. mocemul SemTxvevaSi, sakasacio palata mxedveloba-
Si iRebs im faqts, rom winamdebare ganCinebiT saqmis warmoe-
ba ar dasrulebula, aramed, ZalaSi darCa saapelacio sasa-
marTlos ganCinebis sarezolucio nawili, romliTac saqme
xelaxla gansaxilvelad daubrunda Tbilisis saqalaqo sasa-
marTlos. Semajamebeli gadawyvetilebis ararsebobisa da im
garemoebis gaTvaliswinebiT, rom am etapze sasamarTlo xar-
jebis srulad gansazRvra ver xerxdeba, sakasacio palata ar
miiCnevs mizanSewonilad mtkicebulebebis doneze Seafasos
xarjebis nawilSi kasatoris pretenziis safuZvlianoba.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 104-e, 407-e, 410-e muxlebiT da

d a a d g i n a:

1. g. x-is sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2015 wlis 21 dekembris ganCineba da amave palatis
2015 wlis 30 noembris saoqmo ganCineba darCes ucvlelad.

3. g. x-es daubrundes sakasacio saCivarze darTuli T. t-
is disertaciis amonaridisa da Tbilisis saapelacio sasamar-
Tlos mimarTvis asli 3 (sami) furclad.

4. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
5. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-

ba.
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dauswrebeli gadawyvetilebis gauqmebis
safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-953-2020 02 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
n. baqaquri

davis sagani: SromiTi urTierTobis Sewyvetis Sesaxeb
brZanebis baTilad cnoba, samsaxurSi aRdgena, iZulebiTi ga-
nacduris anazRaureba

aRwerilobiTi nawili:
1. l. g-i (SemdegSi _ teqstSi moxseniebuli, rogorc mo-

sarCele, apelanti, dasaqmebuli an b. b-is direqtori) a(a)ip
#153 sabavSvo b. b-is direqtorad dainiSna 2007 wlis 19 oq-
tombers (saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-
is 709-e muxli). misi yovelTviuri SromiTi anazRaureba 1000
lars Seadgenda.

2. a(a)ip T.s.b.b.m.s-os direqtoris 2015 wlis 13 ivlisis #100
brZanebiT valdebulebis uxeSi darRvevis gamo, mosarCele
gaTavisuflda dakavebuli Tanamdebobidan.

3. Tbilisis saqalaqo sasamarTlos 2016 wlis 16 Tebervlis
gadawyvetilebiT, SromiTi urTierTobis Sewyvetis Sesaxeb
brZanebis baTilad cnobis, samsaxurSi aRdgenisa da iZule-
biTi ganacduris anazRaurebis Taobaze mosarCelis sarCeli
dakmayofilda (ix. gadawyvetileba).

4. a(a)ip T.s.b.b.m.s-os direqtoris 2017 wlis 16 ianvris #005
brZanebiT, mosarCele aRadgines b. b-is direqtoris Tanam-
debobaze.

5. a(a)ip T.s.b.b.m.s-os 2017 wlis 10 Tebervlis #015 brZane-
biT (SemdegSi teqstSi moxseniebuli, rogorc sadavo brZa-
neba), valdebulebis uxeSi darRvevis gamo, mosarCele kvlav
gaTavisuflda dakavebuli Tanamdebobidan. gaTavisuflebas
sSk-is, 37-e muxlis pirveli punqtis `z~ qvepunqti, b. b. m. s-
os wesdebis me-6 muxlis, me-5 punqtis `n~ da `s~ qvepunqtebi
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daedo safuZvlad.
6. 2017 wlis 10 marts mosarCelem sarCeli aRZra mopasu-

xis mimarT sadavo brZanebis baTilad cnobis, samuSaoze aR-
dgenisa da iZulebiTi ganacduris anazRaurebis moTxovniT.

7. mopasuxem sarCeli ar cno, waradgina moTxovnis gamom-
ricxveli Sesagebeli da moiTxova sarCelis uaryofa usafuZ-
vlobis motiviT.

8. Tbilisis saqalaqo sasamarTlos 2019 wlis 19 Tebervlis
gadawyvetilebiT, sarCeli nawilobriv dakmayofilda; baTi-
lad iqna cnobili sadavo brZaneba; samsaxurSi aRdgenis Tao-
baze moTxovna uaryofil iqna; mopasuxes erTjeradi kompen-
sacia _ 6000 (daubegravi) laris gadaxda daekisra mosarCe-
lis sasargeblod. sasamarTlom davis mosawesrigeblad ada-
mianis uflebaTa sayovelTao deklaraciis 23-e da 24-e mux-
lebi; socialuri, ekonomikuri da kulturuli uflebebis Se-
saxeb saerTaSoriso paqtis me-6 da me-7 muxlebi; aseve _ ada-
mianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropu-
li konvenciis me-4, me-8 da me-14 muxlebi, saqarTvelos kon-
stituciis 26-e muxli; sSk-is me-2, 32-e, 37-e da 38-e muxlebi
da saqarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, me-8,
54-e, 115-e, 316-e, 317-e muxlebi gamoiyena.

9. aRniSnuli gadawyvetileba mosarCelem gaasaCivra saa-
pelacio wesiT, moiTxova gasaCivrebuli gadawyvetilebis na-
wilobrivi gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis srulad dakmayofileba.

10. Tbilisis saapelacio sasamarTlos 2019 wlis 29 maisis
sxdomaze ar gamocxadda apelantis mowinaaRmdege mxare, ris
gamoc, apelantma moiTxova saapelacio saCivris dakmayofi-
lebis Sesaxeb dauswrebeli gadawyvetilebis gamotana. (sa-
qarTvelos samoqalaqo saproceso kodeqsis, SemdegSi sssk-
is, 387.2 muxli).

11. Tbilisis saapelacio sasamarTlos 2019 wlis 29 maisis
dauswrebeli gadawyvetilebiT saapelacio saCivari dakmayo-
filda: gasaCivrebuli gadawyvetileba nawilobriv gauqmda;
mosarCele aRdgenili iqna direqtoris Tanamdebobaze. ag-
reTve mopasuxes mosarCelis sasargeblod iZulebiTi ganac-
duris saxiT daekisra 2017 wlis 10 Tebervlidan samsaxurSi
aRdgenamde yovelTviurad 1000 laris gadaxda

12. aRniSnuli dauswrebeli gadawyvetileba mopasuxis war-
momadgenelma gaasaCivra saCivriT. misi miTiTebiT, sxdomaze
gamoucxadebloba gamowveuli iyo sapatio mizeziT, saxel-
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dobr, avadmyofobiT, rac dasturdeba janmrTelobis Sesaxeb
#302 cnobiT (ix. samedicino dokumentacia forma IV-100/a).

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 2 ivlisis ganCinebiT, saCivari ar dakma-
yofilda im safuZvliT, rom ar arsebobda dauswrebeli ga-
dawyvetilebis gauqmebis pativsadebi mizezi.

14. Tbilisis saapelacio sasamarTlos 2019 wlis 29 maisis
dauswrebeli gadawyvetileba da imave sasamarTlos 2019 wlis
2 ivlisis ganCineba, romliTac ZalaSi darCa dauswrebeli ga-
dawyvetileba, mopasuxem gaasaCivra sakasacio wesiT, moiT-
xova dauswrebeli gadawyvetilebis gauqmeba da saqmis xela-
xali ganxilva.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 2 martis ganCinebiT a(a)ip T.s.b.b.m.s-os
sakasacio saCivari nawilobriv dakmayofilda: gauqmda Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2019 wlis 29 maisis dauswrebeli gadawyvetileba da amave sa-
samarTlos 2019 wlis 2 ivlisis ganCineba dauswrebeli gadaw-
yvetilebis ZalaSi datovebis Taobaze da saqme xelaxla gan-
saxilvelad daubrunda imave sasamarTlos, Semdegi dasabu-
TebiT:

16. sssk-is 230.1 muxlis Tanaxmad, Tu sasamarTlos mTavar
sxdomaze ar gamocxaddeba mopasuxe, romelsac gaegzavna
Setyobineba 70-e-78-e muxlebiT dadgenili wesiT, da mosar-
Cele Suamdgomlobs dauswrebeli gadawyvetilebis gamota-
naze, maSin sarCelSi miTiTebuli faqtobrivi garemoebebi
damtkicebulad iTvleba, amave muxlis meore nawilis Sesaba-
misad ki, Tu sarCelSi miTiTebuli garemoebebi iuridiulad
amarTlebs sasarCelo moTxovnas, sarCeli dakmayofildeba.
winaaRmdeg SemTxvevaSi, sasamarTlo uars etyvis mosarCe-
les mis dakmayofilebaze.

17. sakasacio palatis ganmartebiT, msgavsi principiT sssk-
is 387-e muxlis meore nawili adgens, rom, Tu saqmis ganxil-
vaze mowinaaRmdege mxare ar gamocxaddeba, saapelacio sa-
Civris Semtani piris TxovniT saapelacio sasamarTlo gamoi-
tans dauswrebel gadawyvetilebas, romelic SeiZleba, da-
emyaros momCivnis axsna-ganmartebas. aRniSnuli normiT ka-
nonmdebeli uSvebs SesaZleblobas, saapelacio sasamarTlos
mier dauswrebeli gadawyvetilebis gamotanisas yovelgvari
gamokvlevis gareSe dadgenil da gaziarebul iqnes saapela-
cio saCivarSi dasaxelebuli faqtobrivi garemoebani. Tu isi-
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ni iuridiulad amarTleben saapelacio saCivris moTxovnas,
saapelacio saCivari dakmayofildeba.

18. zemoaRniSnuli normebidan gamomdinare, mopasuxe mxa-
ris saqmis ganxilvaze arasapatio mizeziT gamoucxadeblo-
bis faqti TavisTavad dauswrebeli gadawyvetilebiT sarCe-
lis dakmayofilebas ar gamoiwvevs, vinaidan am SemTxvevaSic
sasamarTlo valdebulia, gamoarkvios kanonis ZaliT dadge-
nilad miCneuli faqtobrivi garemoebebi amarTlebs Tu ara
iuridiuli TvalsazrisiT moTxovnas. moTxovnis iuridiuli
marTebulobis kvleva moiazrebs sasamarTlos mxridan dam-
fuZnebeli normebis sworad moZiebas, romlebic davis gadaw-
yvetis fundaments warmoadgens da qmnis ama Tu im urTier-
Tobis samarTlebrivi mowesrigebis abstraqtul Semadgenlo-
bas. normis moZiebis Semdeg sasamarTlo adgens, sarCelSi mi-
TiTebuli iuridiuli mniSvnelobis mqone faqtebi damfuZ-
nebeli normis abstraqtul aRwerilobas akmayofilebs Tu
ara, rac dauswrebeli gadawyvetilebis gamotanis gziT sar-
Celis warmatebis safuZvelia, xolo, Tu aRmoCndeba, rom mo-
sarCelis moTxovna iuridiulad ar amarTlebs sarCelSi mi-
TiTebul garemoebebs, sasamarTlo sarCels ar daakmayofi-
lebs.

19. zemoaRniSnuli normebis safuZvelze dauswrebeli ga-
dawyvetilebis miRebisaTvis unda dadasturdes Semdegi wi-
napirobebi: 1. mowinaaRmdege mxarisaTvis saqmis ganxilvis Se-
saxeb kanonis moTxovnaTa dacviT Setyobineba; 2. misi arasa-
patio gamoucxadebloba; 3. saapelacio saCivarSi miTiTebu-
li faqtebis iuridiuli marTebuloba apelantis moTxovnas-
Tan mimarTebiT.

20. gansaxilvel SemTxvevaSi, dadgenili iqna, rom saagen-
tos direqtoris brZanebis safuZvelze dakavebuli Tanam-
debobidan gaTavisuflda warmomadgenlobiTi uflebamosi-
lebiT aRWurvili piri, b. b-is direqtori. sakasacio sasamar-
Tlom ar gaiziara saapelacio sasamarTlos gasaCivrebuli
ganCinebis msjeloba da daskvna, rom sarCeli iuridiulad
gamarTlebuli iyo da ganmarta, rom myarad dadgenili sasa-
marTlo praqtikis mixedviT, sawarmos xelmZRvaneloba/war-
momadgenloba ormxrivi saxelSekrulebo urTierTobis far-
glebSi miRweuli SeTanxmebaa, romlis erTi mxare _ momsaxu-
rebis gamwevi valdebulia, gawios Sepirebuli momsaxureba,
xolo meore mxare _ gadaixados sazRauri. am tipis SeTanxme-
ba, damyarebulia gansakuTrebul ndobaze da uflebiT aR-
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Wurvil pirs, fiduciuri valdebulebis farglebSi, aZlevs
srul damoukideblobas, iuridiuli piris saxeliTa da xar-
jze ganaxorcielos yvela is moqmedeba, rac wesdebiT gaTva-
liswinebuli miznis miRwevas Seuwyobs xels. rac Seexeba Sro-
miT urTierTobas, mas zustad gansazRvravs saqarTvelos
Sromis kodeqsis 2.1 muxli da SeiZleba, davaskvnaT, rom am
urTierTobis farglebSi valdebuli piri eweva damsaqmeblis
mier gansazRvrul, aradamoukidebel da socialurad damo-
kidebul saqmianobas, rac ganasxvavebs SromiT xelSekrule-
bas a(a)ip-is direqtorTan dadebuli sasamsaxuro xelSekru-
lebisagan.

21. amdenad, mxareebs Soris ssk-is 709-e (davalebis xel-
SekrulebiT rwmunebuli valdebulia, Seasrulos misTvis da-
valebuli (mindobili) erTi an ramdenime moqmedeba marwmu-
neblis saxeliTa da xarjze) muxlis safuZvelze, daido da-
valebis xelSekruleba, rac dakavSirebulia samuSaos Sesru-
lebasTan, misi sagania rwmunebuli piris mier erTi an ramde-
nime imgvari moqmedebis Sesruleba, romelic iwvevs ama Tu im
Sedegs da, rogorc wesi, efuZneba urTierTndobas, rwmune-
bulis valdebulebas warmoadgens davalebuli moqmedebis
mmarTvelis gulisxmierebiT Sesruleba da miRweuli Sede-
gis adresati xdeba warmodgenili piri.

22. amasTan, sakasacio palatam yuradReba miaqcia ssk-is
720.1 muxlis Sinaarsze, romlis Tanaxmad, davalebis xelSek-
rulebis Sewyveta mxareebs nebismier dros SeuZliaT da am
uflebaze uaris Sesaxeb sxvagvari SeTanxmeba baTilia. a(a)ip-
is damfuZnebels (wesdebiT gaTvaliswinebul SemTxvevaSi,
Sesabamis uflebamosil pirsa Tu organos) SeuZlia, yovel-
gvari safuZvlis gareSe, nebismier dros Sewyvitos xelSek-
ruleba xelmZRvanelTan da gamovlenili neba mesame pirebis
mimarT namdvili xdeba misi maregistrirebel organoSi re-
gistraciis momentidan (amasTan dakavSirebiT Sdr. saqme susg
#as-1203-2018, 25.04.2019, #as-838-784-2017, 31.07.2017, # as-
379-363-2016, 30.06.2016).

23. sakasacio sasamarTlom miiCnia, rom arsebobda sssk-is
241-e muxliT gaTvaliswinebuli dauswrebeli gadawyvetile-
bis gauqmebis safuZveli, kerZod, sarCeli iuridiulad ga-
marTlebuli ar iyo, ris gamoc, mocemuli saqme xelaxla gan-
saxilvelad daubrunda saapelacio sasamarTlos.

24. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 05 ivnisis ganCinebiT saqmeze dainiSna
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zepiri ganxilva.
25. 2020 wlis 16 ivliss 17:00 saaTze saapelacio sasamar-

TloSi saqmis zepir ganxilvaze, ar gamocxadnen mowinaaRmde-
ge mxaris _ a(a)ip `q. T.s.b.b.m.s-os~ warmomadgenlebi _ m. C-i da
g. q-Ze, romelTac sxdomis dRe ecnobaT saqarTvelos samo-
qalaqo saproceso kodeqsis 70-e-78-e muxlebiT dadgenili
wesiT.

26. sxdomaze gamocxadebulma apelantis warmomadgenleb-
ma iSuamdgomles ganmeorebiTi dauswrebeli gadawyvetile-
bis gamotanis Taobaze.

27. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 16 ivlisis ganmeorebiTi dauswrebeli
gadawyvetilebiT apelantis Suamdgomloba, mowinaaRmdege
mxaris gamoucxadeblobis gamo, ganmeorebiTi dauswrebeli
gadawyvetilebis miRebis Taobaze dakmayofilda, romliTac
gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2019 wlis 19 Tebervlis gadawyvetileba mosar-
Celis samsaxurSi aRdgenisa da iZulebiTi ganacduris dakis-
rebaze uaris Tqmis, a(a)ip `q. T.s.b.b.m.s-Tvis~ mosarCelis sa-
sargeblod erTjeradi kompensaciis 6000 laris dakisrebisa
da saxelmwifo biujetis sasargeblod a(a)ip `q. T.s.b.b.m.s-
Tvis~ saxelmwifo baJis _ 180 laris dakisrebis nawilSi (gasa-
Civrebuli gadawyvetilebis sarezolucio nawilis me-3, me-4
da me-6 punqtebi) da gasaCivrebuli gadawyvetilebis aRniS-
nul nawilebSi miRebul iqna axali gadawyvetileba. mosarCe-
le aRdgenil iqna a(a)ip `q. Tbilisis #... sabavSvo b. b-is di-
reqtoris~ Tanamdebobaze; a(a)ip `q. T.s.b.b.m.s-os~ mosarCelis
sasargeblod daekisra ganacduris saxiT yovelTviurad 1000
laris gadaxda 2017 wlis 10 Tebervlidan samsaxurSi aRdge-
nis Sesaxeb sasamarTlos gadawyvetilebis aRsrulebamde.

28. saapelacio sasamarTlom miiCnia, rom gamoucxadebeli
mxare mowveuli iyo saqmis ganxilvaSi da mas droulad da ka-
noniT dadgenili wesiT ecnoba sasamarTlo sxdomis dRis Se-
saxeb (ssk-is 233-e muxlis 1-li nawilis `a~ qvepunqti). gansa-
xilvel SemTxvevaSi, dadgenili iqna, rom mowinaaRmdege mxa-
ris warmomadgenlebs _ m. C-s da g. q-Zes 2020 wlis 08 ivliss
gamarTuli sasamarTlo sxdomis Semdeg xelwerilis saSua-
lebiT ecnobaT Tbilisis saapelacio sasamarTloSi 2020 wlis
16 ivliss 17:00 saaTze daniSnuli/gadadebuli sasamarTlo
sxdomis Taobaze, rac dasturdeba Sesabamisi xelweriliT.
aRniSnulidan gamomdinare, saapelacio sasamarTlom miiCnia,
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rom a(a)ip `q. T.s.b.b. m.s-os~ warmomadgenels _ m. C-s sxdomis
Sesaxeb ecnoba kanoniT dadgenili wesiT.

29. saapelacio sasamarTlom samoqalaqo saproceso kodeq-
sis 230-e muxlze miTiTebiT ganmarta, rom mowinaaRmdege
mxaris gamoucxadeblobis gamo, dauswrebeli gadawyvetile-
bis gamotanisaTvis saWiroa kidev erTi pirobis arseboba, ker-
Zod, apelantis mier miTiTebuli garemoebebi iuridiulad
unda amarTlebdes (asabuTebdes) apelantis moTxovnas. saa-
pelacio sasamarTlom miiCnia, rom samoqalaqo saproceso ko-
deqsis 230-e muxlis pirveli nawilis safuZvelze, damtki-
cebulad miCneuli faqtobrivi garemoebebi iuridiulad
amarTlebda saapelacio saCivris moTxovnas, Semdeg garemo-
ebaTa gamo:

30. saqmis masalebiT dadgenili iqna, rom a(a)ip ̀ q. T.s.b.b.m.s-
os~ 2017 wlis 10 Tebervlis #2/015 brZanebis safuZvelze,
mosarCele dakisrebuli valdebulebis uxeSi darRvevis ga-
mo, gaTavisuflda a(a)ip `q. Tbilisis #... sabavSvo b. b-is~ di-
reqtoris Tanamdebobidan 2017 wlis 10 Tebervlidan. aRniS-
nuli brZanebis safuZvels warmoadgens saqarTvelos orga-
nuli kanonis saqarTvelos Sromis kodeqsis 37-e muxlis pir-
veli nawilis `z~ qvepunqti da a(a)ip `q. T.s.b.b.m.s-os~ dafuZ-
nebis Sesaxeb q. Tbilisis mTavrobis 2011 wlis 27 ivnisis
#16.67.710 dadgenilebaSi cvlilebebis Setanis Sesaxeb q. Tbi-
lisis mTavrobis 2016 wlis 13 ivlisis #27.28.613 gankargu-
lebiT damtkicebuli a(a)ip ̀ q. T.s.b.b.m.s-os~ wesdebis me-6 mux-
lis me-5 punqtis `n~ da `s~ qvepunqtebi.

31. qalaq Tbilisis municipalitetis mTavrobis gankargu-
lebiT damtkicebulia a(a)ip `T.s.b.b.m.s-os~ wesdeba. aRniSnu-
li wesdebis pirveli muxlis me-2 punqtis Tanaxmad, saagen-
to warmoadgens saqarTvelos samoqalaqo kodeqsiT gansaz-
Rvrul kerZo samarTlis arasamewarmeo (arakomerciuli) iu-
ridiul pirs, romlis mizansac ar Seadgens samewarmeo saqmi-
anoba. igi iuridiuli piris statuss iZens misi saxelmwifo
registraciis momentidan da wesdebiT gaTvaliswinebuli
amocanebis Sesrulebisas moqmedebs saqarTvelos konstitu-
ciis, samoqalaqo kodeqsis, sxva sakanonmdeblo aqtebis, wi-
namdebare wesdebisa da saerTaSoriso samarTlebrivi nor-
mebis safuZvelze. amave wesdebis pirveli muxlis me-3 pun-
qtis Tanaxmad, saagentos aqvs damoukidebeli balansi, beWe-
di sakuTari saxelwodebiT, gankerZoebuli qoneba, saangariS-
sworebo da sxva saxis angariSebi (maT Soris, savalutoc) sa-
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banko dawesebulebebSi, rogorc saqarTveloSi, ise sazRvar-
gareT da iuridiuli piris sxva rekvizitebi.

32. miTiTebuli wesdebis Tanaxmad, saagentos damfuZne-
belia qalaq Tbilisis municipaliteti, warmodgenili qalaq
Tbilisis municipalitetis mTavrobis saxiT. rac Seexeba saa-
gentos struqturas, saagentos xelmZRvanelobs saagentos
direqtori, romelsac kanonmdeblobiT dadgenili wesiT, Ta-
namdebobaze niSnavs da Tanamdebobidan aTavisuflebs qalaq
Tbilisis municipalitetis mTavroba. a(a)ip `q. T.s.b.b.m.s-os~
wesdebis me-2 muxlis pirveli punqtis Tanaxmad, am wesdebiT
gansazRvruli miznebis da amocanebis misaRwevad, saagento
Tavis uflebamosilebas axorcielebs mis mier dafuZnebuli
skolamdeli aRzrdis sajaro dawesebulebebis marTvis far-
glebSi. amave muxlis me-2 punqtis Sinaarsidan gamomdinare
ki saagentos ZiriTadi miznebia: uzrunvelyos qalaq Tbili-
sis municipalitetis mier damtkicebuli skolamdeli aR-
zrdis sajaro dawesebulebebis marTvis politikis ganxor-
cieleba; uzrunvelyos skolamdeli aRzrdis sajaro dawe-
sebulebebis momsaxurebis xarisxis mdgradoba; kompetenci-
is farglebSi uzrunvelyos skolamdeli aRzrdis sajaro da-
wesebulebebis saqmianobis yvela mimarTulebis monitorin-
gi da a.S. aRniSnuli wesdebis me-2 muxlis me-3 punqtis `i~ qve-
punqtis Tanaxmad, saagento sakuTari miznebis ganxorciele-
bisaTvis uflebamosilia kanonmdeblobiT dadgenili wesiT,
miiRos dafinanseba qalaq Tbilisis municipalitetis merii-
dan da ganaxorcielos aRniSnuli saxsrebis xarjva, maT So-
ris, gadaanawilos mis mier dafuZnebul iuridiul pirebze,
xolo amave punqtis `m~ qvepunqtis mixedviT, saagento saku-
Tari miznebis ganxorcielebisaTvis uflebamosilia am wes-
debiTa da kanonmdeblobiT dadgenili wesiT, ganaxorcielos,
skolamdeli aRzrdis dawesebulebebis insfrastruqturis
da sxva mimarTulebis ganviTarebis proeqtebi, maT Soris: axa-
li skolamdeli aRzrdis sajaro dawesebulebebis mSeneblo-
bis organizeba; sursaTis Seyidvis mizniT, satendero pro-
cedurebis uzrunvelyofa, skolamdeli aRzrdis sajaro da-
wesebulebebis sargeblobaSi arsebuli farTebis kapitalu-
ri da mimdinare remonti; aRsazrdelTa ganviTarebis xel-
SewyobisTvis, arsebuli standartebis Sesabamisad skolam-
deli aRzrdis sajaro dawesebulebebis ezoebis mowyoba (at-
raqcionebi, saTamaSo moednebi da sxva) da sxva RonisZiebebi.

33. a(a)ip ̀ q. Tbilisis #... sabavSvo b.b-is~ wesdebis me-4 mux-
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lis pirveli punqtis Tanaxmad, sabavSvo b. b-s xelmZRvane-
lobs direqtori, romelic qmnis dawesebulebis saTaTbiro
organos. direqtors Tanamdebobaze niSnavs da Tanamdebobi-
dan aTavisuflebs damfuZnebeli. amave muxlis me-2 punqti-
dan gamomdinare ki, direqtori marTavs sabavSvo b. b-s; war-
marTavs da organizebas uwevs dawesebulebis saerTo saqmia-
nobas da pasuxismgebelia am saqmianobis kanonierebasa da
efeqturobaze da a.S. miTiTebuli wesdebis me-7 muxlis pir-
veli punqtis Tanaxmad, dasaxuli miznebisa da dakisrebuli
funqciebis gansaxorcieleblad b. b-s gadaecema Sesabamisi
qoneba saqarTvelos kanonmdeblobiT dadgenili wesiT, xo-
lo amave muxlis me-2 punqtis `a~ qvepunqtis Tanaxmad, sabav-
Svo b. b-is dafinansebis wyaroa q. Tbilisis adgilobrivi TviT-
mmarTveli erTeulis biujeti. aRniSnuli wesdebis me-4 mux-
lis me-3 nawilis Tanaxmad, direqtorad SeiZleba dainiSnos
umaRlesi ganaTlebis mqone pirovneba, romelsac aqvs muSa-
obis aranakleb organizaciuli saqmianobis unar-Cvevebi da
ar miuRwevia 60 wlis asakisaTvis.

34. gansaxilvel SemTxvevaSi, saapelacio palatam miiCnia,
rom sadavo urTierToba SromiT-samarTlebriv urTierTo-
bad unda Sefasebuliyo, Semdeg garemoebaTa gamo:

35. saqarTvelos organuli kanonis saqarTvelos Sromis
kodeqsis me-2 muxlis pirveli punqtis Tanaxmad, SromiTi ur-
TierToba aris Sromis organizaciuli mowesrigebis pirobeb-
Si dasaqmebulis mier damsaqmeblisaTvis samuSaos Sesrule-
ba anazRaurebis sanacvlod, xolo amave muxlis me-2 punqtis
mixedviT, SromiTi urTierToba warmoiSoba mxareTa Tanas-
woruflebianobis safuZvelze nebis Tavisufali gamovlenis
Sedegad miRweuli SeTanxmebiT. saqarTvelos organuli ka-
nonis saqarTvelos Sromis kodeqsis me-6 muxlis pirveli pun-
qtis Tanaxmad, SromiTi xelSekruleba ideba werilobiTi an
zepiri formiT, gansazRvruli an ganusazRvreli vadiT.

36. saqarTvelos samoqalaqo kodeqsis 709-e muxlis Tanax-
mad, davalebis xelSekrulebiT rwmunebuli valdebulia Se-
asrulos misTvis davalebuli (mindobili) erTi an ramdenime
moqmedeba marwmuneblis saxeliTa da xarjze.

37. davalebis xelSekruleba ganekuTvneba im xelSekru-
lebaTa tips, romelic dakavSirebulia samuSaos Sesrulebas-
Tan. pirs zogjer ama Tu im mizeziT ar SeuZlia uSualod ga-
naxorcielos konkretul urTierTobaSi misi uflebebi da mo-
valeobebi. davalebis xelSekruleba ki is samarTlebrivi sa-
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Sualebaa, romlis meSveobiTac aseT pirs SeuZlia miandos
garkveuli moqmedebis Sesruleba. davalebis xelSekruleba
ormxrivi, konsensualuri xelSekrulebaa, romlis mxareebia,
erTi mxriv, marwmunebeli, romelic davalebis mimcemia, xo-
lo meore mxriv, rwmunebuli, romelic kisrulobs davale-
buli moqmedebis ganxorcielebas.

38. saqmis masalebiT dadgenili iqna, rom mosarCele q. Tbi-
lisis mTavrobis 2007 wlis 19 oqtombris dadgenilebiT dai-
niSna q. Tbilisis #... sabavSvo b. b-is direqtorad. igi aRniS-
nuli Tanamdebobidan gaTavisuflda 2015 wlis 13 ivliss sa-
qarTvelos Sromis kodeqsis 37-e muxlis pirveli nawilis `z~
qvepunqtis safuZvelze. Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2016 wlis 16 Tebervlis gadaw-
yvetilebiT, mosarCelis samsaxuridan gaTavisuflebis Se-
saxeb brZaneba ukanonod iqna cnobili da igi aRdgenil iqna
samsaxurSi imave poziciaze. a(a)ip `q. T.s.b.b.m.s-os~ 2017 wlis
16 ianvris brZanebiT, l. g-i dainiSna xelmeored a(a)ip `q. Tbi-
lisis #... sabavSvo b. b-is~ direqtoris Tanamdebobaze da uf-
lebamosilebas axorcielebda misi samsaxuridan gaTavisuf-
lebis Sesaxeb 2017 wlis 10 Tebervlis brZanebis gamocemam-
de. aRniSnuli garemoebebiT dasturdeba, rom mxareebs So-
ris arsebobda xangrZlivi samsaxurebrivi urTierToba, aR-
niSnulma periodma moicva aseve maT Soris dava da sasamar-
TloSi saqmis ganxilva. am xnis ganmavlobaSi maTi urTierTo-
ba TviT mxareTa da sasamarTlos mier Sefasebul iqna Sro-
miT-samarTlebriv urTierTobad da mxareebi moqmedebdnen
SromiTi xelSekrulebiTa da Sromis SinaganawesiT dadgenil
farglebSi.

39. saapelacio sasamarTlom sasamarTlo praqtikaze mi-
TiTebiT aRniSna, rom sawarmosa da direqtors Soris urTi-
erToba wesrigdeba `mewarmeTa Sesaxeb~ saqarTvelos kanoni-
sa da ssk-is Sesabamisi normebiT, kerZod, sawarmos direq-
torTan ideba sasamsaxuro xelSekruleba da, Sesabamisad, gan-
saxilvel davaze msjelobisas, mewarmeTa kanonis normebTan
erTad, gamoyenebuli unda iqnes ara SromiTi urTierTobe-
bis, aramed davalebis xelSekrulebis momwesrigebeli samar-
Tlebrivi normebi (ssk-is 709-e da 710-e muxlebi). davalebis
xelSekruleba is samarTlebrivi saSualebaa, romlis meSve-
obiTac pirs SeuZlia miandos Tavis rwmunebuls iuridiuli
momsaxurebis gaweva, partniorTa krebaze monawileobis mi-
Reba, fasian qaRaldebTan dakavSirebuli operaciebis war-
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moeba da a.S., am xelSekrulebis sagania rwmunebulis mier er-
Ti an ramdenime moqmedebis Sesruleba. marwmunebelma SeiZ-
leba daavalos rwmunebuls rogorc iuridiuli, ise faqtob-
rivi moqmedebis Sesruleba, vinaidan, Tavad davalebis xel-
Sekrulebis momwesrigebel muxlSi ar aris dakonkretebuli
rwmunebulis mier Sesasrulebeli moqmedebis xasiaTi, ami-
tom aseTi xelSekrulebis sagans warmoadgens yvela im moq-
medebis Sesruleba, romelic iwvevs ama Tu im samarTlebriv
Sedegs (ix. susg #as-655-611-2017, 11.07.2017w; Sdr. susg-ebi:
#as-895-845-2015, 29.01.2016w; #as-560-535-2016, 02.09.2016w;
#as-918-884-2016, 10.07.2017w).

40. sakorporacio samarTlis miznebisaTvis sawarmos xel-
mZRvaneloba/warmomadgenloba ormxrivi saxelSekrulebo
urTierTobis farglebSi miRweuli SeTanxmebaa, romlis er-
Ti mxare _ momsaxurebis gamwevi valdebulia, gaswios Sepi-
rebuli momsaxureba, xolo meore mxare _ gadaixados sazRa-
uri. am tipis SeTanxmeba damyarebulia gansakuTrebul ndo-
baze da uflebiT aRWurvil pirs, fiduciuri valdebulebis
farglebSi, aZlevs srul damoukideblobas, iuridiuli pi-
ris saxeliTa da xarjze ganaxorcielos yvela is moqmedeba,
rac wesdebiT gaTvaliswinebuli miznis miRwevas Seuwyobs
xels. im pirobebSi, rodesac ssk-is iuridiuli piris momwes-
rigebeli normebi da specialuri kanoni ar Seicavs pirdapir
daTqmas sawarmos direqtorTan dadebuli xelSekrulebis sa-
marTlebrivi bunebis Taobaze, dgeba sakiTxi imis Sesaxeb, Tu
yvelaze ufro romel samarTlebriv institutTan aris es ur-
TierToba axlos. sasamarTlo ganmartavs, rom davaleba im
xelSekrulebaTa ricxvs miekuTvneba, romelic dakavSirebu-
lia samuSaos SesrulebasTan, misi sagania rwmunebuli piris
mier erTi an ramdenime imgvari moqmedebis Sesruleba, rome-
lic iwvevs ama Tu im Sedegis dadgomas da, rogorc wesi, efuZ-
neba urTierTndobas, rwmunebulis valdebulebas warmoad-
gens davalebuli moqmedebis mmarTvelis gulisxmierebiT
warmoeba da miRweuli Sedegis adresati xdeba warmodgeni-
li piri (ix. susg #as-1203-2018, 25.04.2019 w.). sakasacio sasa-
marTlos miTiTebuli msjeloba exeba mewarmeTa Sesaxeb sa-
qarTvelos kanoniT gaTvaliswinebul sawarmosa da direq-
tors Soris dadebuli xelSekrulebis samarTlebrivi bune-
bas, da akeTebs daskvnas, rom es xelSekruleba miCneul iq-
nes davalebis xelSekrulebad. misi es msjeloba ar exeba
a(a)ip-s, romelic ar warmoadgens klasikuri gagebiT sawar-
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mos da warmoadgens saqarTvelos samoqalaqo kodeqsiT gan-
sazRvrul kerZo samarTlis arasamewarmeo (arakomerciuli)
iuridiul pirs, romlis mizansac ar Seadgens samewarmeo saq-
mianoba.

41. saapelacio sasamarTlom aRniSna, rom a(a)ip `q.T.s.b.b.
saagento~ ar warmoadgens klasikuri gagebiT sawarmos. is war-
moadgens saqarTvelos samoqalaqo kodeqsiT gansazRvrul
kerZo samarTlis arasamewarmeo (arakomerciuli) iuridiul
pirs, romlis mizansac ar Seadgens samewarmeo saqmianoba.
a(a)ip `q.T.s.b.b. saagentos~ da a(a)ip `q. Tbilisis #... s. b. b-is~
wesdebebis Tanaxmad, a(a)ip `q. T.s.b.b.m.s-os~ da mis daqvemde-
barebaSi myofi sabavSvo b. b. funqciuri daniSnuleba da mi-
zania skolamdeli aRzrdis sajaro dawesebulebis marTva da
wesdebiT gaTvaliswinebuli ufleba-movaleobebis Sesrule-
ba. amasTan, mniSvnelovania, rom sabavSvo b. b. dafinansebis
wyaros warmoadgens q. Tbilisis municipalitetis biujeti,
anu isini finansdebian saxelmwifo biujetidan. b. b-is direq-
tori qonebrivad da organizaciulad damokidebulia saagen-
toze, mopasuxem Tavad ganusazRvra mosarCeles samuSao ad-
gili da Seuqmna samuSaos Sesasruleblad saWiro pirobebi,
SromiTi urTierTobis manZilze b-is direqtori, rogorc da-
saqmebuli, sargeblobs saqarTvelos Sromis kodeqsiT gaT-
valiswinebuli uflebebiT da garantiebiT. amasTan, mniSvne-
lovania is garemoeba, rom mosarCelis gaTavisuflebis brZa-
nebaSi gaTavisuflebis safuZvlad pirdapir miTiTebulia, sa-
qarTvelos organuli kanonis saqarTvelos Sromis kodeqsis
37-e muxlis pirveli nawilis `z~ qvepunqti. aRniSnul gare-
moebaTa erToblioba adasturebs imas, rom mxareebs Soris
urTierToba iwyeba, SemdgomSi wesrigdeba da sruldeba sa-
qarTvelos Sromis kodeqsiT, rac imas niSnavs rom saagento-
sa da direqtors Soris urTierToba warmoadgens SromiT-sa-
marTlebriv urTierTobas. amasTan, mocemul sadavo urTi-
erTobasTan mimarTebiT, ar arsebobs myarad dadgenili sasa-
marTlo praqtika da msgavsi tipis saqmeebi sasamarTlos mi-
er Sefasebulia, rogorc SromiT urTierTobad, ise davale-
bis xelSekrulebidan gamomdinare urTierTobad. msgavsi ti-
pis davaze a(a)ip sabavSvo b. b-is direqtoris samsaxuridan
gaTavisuflebis Sesaxeb brZanebis baTilad cnoba) saqarTve-
los uzenaesis sasamarTlos 2019 wlis 31 maisis gadawyveti-
lebiT sakasacio saCivari rogorc dauSvebeli darCa ganuxil-
veli, vinaidan saapelacio sasamarTlos gasaCivrebuli gan-
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Cineba ar gansxvavdeboda sakasacio sasamarTlos arsebuli
praqtikisagan, xolo qvemdgomi instanciebis mier aRniSnu-
li dava miCneuli iyo SromiT samarTlebriv davad da ara da-
valebis xelSekrulebidan gamomdinare urTierTobad (ix.
saqme #as-1135-2018).

42. zemoaRniSnulidan gamomdinare, saapelacio palatam
miiCnia, rom saapelacio saCivarSi miTiTebuli faqtobrivi
garemoebebi, romlebic mowinaaRmdege mxaris gamoucxadeb-
lobis gamo, CaiTvala damtkicebulad, iuridiulad amar-
Tlebda apelantis moTxovnas.

43. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 16 ivlisis ganmeorebiTi dauswrebeli
gadawyvetilebaze mowinaaRmdege mxarem (mopasuxe) waradgina
sakasacio saCivari.

44. kasatorma miuTiTa, rom saapelacio sasamarTloSi saq-
mis xelaxla gansaxilvelad sxdoma dainiSna 8 ivliss, rome-
lic gadaido 16 ivliss 17:00 saaTze, Tumca kasatoris mier
CaniSnuli iqna 17 ivlisi. miuxedavad imisa, rom sasamarTlo-
dan ganxorcielebuli zaris safuZvelze, warmomadgeneli
dagvianebiT gamocxadda aRniSnul dRes sxdomaze, savarau-
dod, sxdoma daniSnul dros daiwyo da mxaris Suamdgomlo-
bis safuZvelze gamotanili iqna ganmeorebiTi dauswrebeli
gadawyvetileba.

45. kasatori aRniSnavs, rom uzenaesi sasamarTlos praq-
tikidan gamomdinare msjelobis sagans warmoadgens ara da-
uswrebeli gadawyvetileba, aramed Tavad sasarCelo moTxov-
nis safuZvlianoba.

46. kasatori miuTiTebs, rom sakasacio sasamarTlom 2020
wlis 02 martis gadawyvetilebiT saqmeze #as-1337-2019 gan-
marta, rom mosarCelis moTxovna ar amarTlebda sarCelSi mi-
TiTebul garemoebebs, Sesabamisad, ar gaizira saapelacio sa-
samarTlos msjeloba. myarad dadgenili sasamarTlo praq-
tikis mixedviT, `sawarmos xelmZRvaneloba/warmomadgenlo-
ba ormxrivi saxelSekrulebo urTierTobis farglebSi miR-
weuli SeTanxmebaa, romlis erTi mxare _ momsaxurebis gamwe-
vi, valdebulia, gawios Sepirebuli momsaxureba, xolo meo-
re mxare _ gadaixados sazRauri. am tipis SeTanxmeba, damya-
rebulia gansakuTrebul ndobaze da uflebiT aRWurvil
pirs, fiduciuri valdebulebis farglebSi, aZlevs srul da-
moukideblobas, iuridiuli piris saxeliTa da xarjze gana-
xorcielos yvela is moqmedeba, rac wesdebiT gaTvaliswine-
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buli miznis miRwevas Seuwyobs xels. rac Seexeba SromiT ur-
TierTobas, mas zustad gansazRvravs saqarTvelos Sromis
kodeqsis 2.1 muxli da SeiZleba davaskvnaT, rom am urTier-
Tobis farglebSi valdebuli piri eweva damsaqmeblis mier
gansazRvrul, aradamoukidebel da socialurad damokide-
bul saqmianobas, rac ganasxvavebs SromiT xelSekrulebas
a(a)ip-is direqtorTan dadebul sasamsaxuro xelSekrule-
bisgan. amdenad, mxareebs Soris ssk-is 709-e muxlis safuZ-
velze, daido davalebis xelSekruleba, rac dakavSirebulia
samuSaos SesrulebasTan, misi sagania rwmunebulis mier er-
Ti an ramdenime imgvari moqmedebis Sesruleba, romelic iw-
vevs ama Tu im Sedegs da rogorc wesi, efuZneba urTierTndo-
bas, rwmunebulis valdebulebas warmoadgens davalebuli
moqmedebebis mmarTvelis gulisxmierebiT Sesruleba da miR-
weuli Sedegis adresati xdeba warmodgenili piri. amasTan,
sakasacio palata yuradRebas miaqcevs ssk-is 720.1 muxlis
Sinaarsze, romlis Tanaxmad, davalebis xelSekrulebis Sew-
yveta mxareebs nebismier dros SeuZliaT da am uflebaze ua-
ris Sesaxeb sxvagvari SeTanxmeba baTilia. a(a)ip-is damfuZne-
bels SeuZlia, yovelgvari safuZvlis gareSe, nebismier dros
Sewyvitos xelSekruleba xelmZRvanelTan da gamovlenili
neba mesame pirebis mimarT namdvili xdeba misi maregistri-
rebel organoSi registraciis momentidan. Sesabamisad, saa-
gento ar aris klasikiuri gagebiT, damsaqmebeli, b. b-is di-
reqtoris daniSvna damokidebulia misi, rogorc, damfuZneb-
lis nebis gamoxatvaze da dadgenili wesiT registraciaze,
amis sanacvlod ki saagento iTxovs mxolod erTs, b. b. speci-
fikis gaTvaliswinebiT SemuSavebuli wesdebiTa da dawese-
bulebis SinaganawesiT dadgenili moTxovnebis Sesrulebas
da mindobili piris keTilsindisier qmedebas. saagento dad-
genili meqanizmebis meSveobiT akontrolebs da zedamxed-
velobas uwevs direqtorebis saqmianobas. direqtorebi, Ta-
vis mxriv, rogorc damfuZneblis mier daniSnuli pirebi, an-
gariSvaldebulni arian saagentos winaSe da aqvT valdebu-
leba, imoqmedon eqskluziurad konkretuli a(a)ip-is inte-
resebSi da misi miznebidan gamomdinare. Sesabamisad, nebis-
mieri moqmedeba, romelic mimarTulia aseTi wesebis darRve-
visken da sawinaaRmdegod, an ar aris b. b-is interesebSi, an
azianebs am interesebs, aniWebs damfuZnebels uflebas ne-
bismier dros gaaTavisuflos direqtori dakavebuli pozi-
ciidan, Tumca saagentos aRniSnuli gadawyvetileba ar miu-
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Ria realuri safuZvlebis gareSe.
47. kasatori miuTiTebs, rom #153 sabavSvo b. b-is saqmia-

nobis arcerTi mimarTuleba ar iyo gamarTuli, kerZod: sak-
vebi produqtebis Senaxvis vadebis darRveva, premiebis usa-
fuZvlod gacema, saremonto samuSaoebis darRveviT Catare-
ba, xelSekrulebebis darRveviT gaformeba, arakvalificiu-
ri kadrebi, b. b-is avejis miTviseba da sakuTariT Canacvleba
da a.S (aRniSnulis mtkicebulebebi warmodgenilia saqmeSi).
Sesabamisad, saagentom miiRo gadawyvetileba, b. b-is direq-
tori, romelic arajerovnad da arakvalificiurad asruleb-
da nakisr valdebulebebs gaeTavisuflebina Tanamdebobi-
dan.

48. kasatori miuTiTebs, saapelacio sasamarTlo aviTa-
rebs msjelobas, rom saagento ar warmoadgens klasikuri ga-
gebiT sawarmos, aramed aris kerZo samarTlis arasamewarmeo
(arakomerciuli) iuridiuli piri, Sesabamisad direqtorsa da
saagentos Soris urTierToba warmoadgens SromiT-samar-
Tlebriv urTierTobas. aRsaniSnavia, rom saqarTvelos uze-
naesi sasamarTlos mxedvelobidan ar gamorCenia, b. b. samar-
Tlebrivi statusi da ganmartebas akeTebs konkretulad
a(a)ip-Tan mimarTebaSi, Sesabamisad aRniSnuli msjeloba usa-
fuZvloa. saapelacio sasamarTlo aRniSnavs, rom aRniSnul
davebTan dakavSirebiT ar arsebobs myarad dadgenili praq-
tika. aRniSnuls kasatori ar iziarebs da uTiTebs sakasacio
sasamarTlos araerT gadawyvetilebas, kerZod: saqme #as-
379-363-2016, 30.06.2016; as-828-784-2017, 31.07.2017; as-1203-
2018, 25.04.2019; as-1559-2019, 02.03.2020; as-1337-2019,
02.03.2020; as-1478-2019 24.03.2020; as-999-2019 24.07.2020, ka-
satori miuTiTebs, rom bolo oTxi gadawyvetileba exeba kon-
kretulad saagentosa da b-ebs Soris davebs da SromiT-sa-
marTlebrivi regulirebis praqtikis arsebobis magaliTad,
saapelacio sasamarTlo iSveliebs sakasacio sasamarTlos
#as-1135-2018 saqmes. kasatori aRniSnavs, rom, saapelacio
palatis mier miTiTebul saqmeSi dava mimdinareobda b. b-sa
da b-is direqtoris moadgiles Soris. aRniSnuli dava praq-
tikisaTvis gamodgeba sxva samarTlebrivi kategoriis saqme-
ebze. kasatori eTanxmeba saapelacio sasamarTlos, rom b. b-
sa da mis mier daniSnul nebismier TanamSromelTan urTier-
Toba wesrigdeba Sromis samarTlis Sesabamisad. kasatori ase-
ve aRniSnavs, rom saagentos warmomadgenlis sxdomaze gamoc-
xadebis SemTxvevaSic ki, saapelacio sasamarTlos sasarCe-
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lo moTxovnis safuZvlianobasTan dakavSirebiT hqonda sa-
kuTari Sexeduleba da mainc miiRebda analogiur gadawyve-
tilebas, risi Tqmis safuZvelsac warmoadgens gasaCivrebu-
li dauswrebeli gadawyvetilebis dasabuTeba. yovelive ze-
moaRniSnulidan gamomdinare, uzenaesi sasamarTlos myarad
dadgenili praqtikis (saqme #as-379-363-2016, 30.06.2016; as-
828-784-2017, 31.07.2017; as-1203-2018, 25.04.2019; as-1559-2019,
02.03.2020; as-1337-2019, 02.03.2020; as-1478-2019 24.03.2020; as-
999-2019 24.07.2020) da konkretulad saqme #as-1337-2019
02.03.2020 weli, arsebuli ganmartebis gaTvaliswinebiT, ka-
satori moiTxovs Tbilisis saapelacio sasamarTlos ganmeo-
rebiTi dauswrebeli gadawyvetilebis srulad gauqmebas da
mosarCelisaTvis sarCelis srulad dakmayofilebaze uaris
Tqmas.

samotivacio nawili:
49. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 2 oqtombris ganCinebiT sakasacio saCi-
vari miRebul iqna warmoebaSi samoqalaqo saproceso kodeq-
sis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad, xo-
lo 2020 wlis 12 noembris ganCinebiT sakasacio saCivari cno-
bil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawilis `z~ qve-
punqtis (sakasacio saCivari qonebriv an araqonebriv davaze
dasaSvebia, Tu gasaCivrebulia saapelacio sasamarTlos me-
ore dauswrebeli gadawyvetileba an ganCineba dauswrebeli
gadawyvetilebis ucvlelad datovebis Taobaze) safuZvliT.

50. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi, kasatoris mier gasaCivrebulia Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis 16
ivlisis ganmeorebiTi dauswrebeli gadawyvetileba, romli-
Tac l. g-is (mosarCele) saapelacio saCivari mowinaaRmdege
mxaris _ a(a)ip `q. T.s.b.b.m.s-os (mopasuxe) warmomadgenlis ga-
moucxadeblobis gamo, dakmayofilda. gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis
19 Tebervlis gadawyvetileba mosarCelis samsaxurSi aRdge-
nasa da iZulebiTi ganacduris anazRaurebaze uaris Tqmis,
aseve mopasuxisaTvis mosarCelis sasargeblod erTjeradi
kompensaciis 6000 laris dakisrebis nawilSi da miRebuli iq-
na axali gadawyvetileba, romliTac mosarCele aRdgenil iq-
na a(a)ip `q. Tbilisis #... sabavSvo b. b-is direqtoris~ Tanam-
debobaze, mopasuxes mosarCelis sasargeblod agreTve dae-



105

kisra ganacduris saxiT yovelTviurad 1000 laris gadaxda
2017 wlis 10 Tebervlidan samsaxurSi aRdgenis Sesaxeb sasa-
marTlos gadawyvetilebis aRsrulebamde.

51. sakasacio palatis Sefasebis sagania saapelacio sasa-
marTlos ganmeorebiTi dauswrebeli gadawyvetilebis miRe-
bis kanonmdeblobiT gaTvaliswinebuli winapirobebis arse-
boba.

52. sakasacio palata aRniSnavs, rom sssk-is 407-e muxlis
meore nawilis mixedviT, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

53. mocemul SemTxvevaSi, dadgenilia, rom winamdebare
saqme saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 02 martis ganCinebis safuZvelze xe-
laxla gansaxilvelad daubrunda Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatas. Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis 05 ivni-
sis ganCinebiT saqmeze 2020 wlis 16 ivliss 17 saaTze dainiSna
zepiri ganxilva. saapelacio sasamarTloSi saqmis zepir gan-
xilvaze, ar gamocxadnen apelantis mowinaaRmdege mxaris
warmomadgenlebi _ m. C-i da g. q-Ze, romelTac sxdomis dRe
ecnobaT saqarTvelos samoqalaqo saproceso kodeqsis 70-e-
78-e muxlebiT dadgenili wesiT. sxdomaze gamocxadebulma
apelantis warmomadgenlebma iSuamdgomles ganmeorebiTi
dauswrebeli gadawyvetilebis gamotanis Taobaze. Sesabami-
sad, Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 16 ivlisis ganmeorebiTi dauswrebeli ga-
dawyvetilebiT apelantis Suamdgomloba mowinaaRmdege mxa-
ris gamoucxadeblobis gamo, ganmeorebiTi dauswrebeli ga-
dawyvetilebis miRebis Taobaze dakmayofilda: saapelacio
saCivari dakmayofilda, gauqmda Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2019 wlis 19 Tebervlis
gadawyvetileba mosarCelis samsaxurSi aRdgenaze da iZule-
biTi ganacduris anazRaurebaze uaris Tqmis, a(a)ip `q.
T.s.b.b.m.s-osaTvis~ mosarCelis sasargeblod erTjeradi kom-
pensaciis 6000 laris dakisrebisa da saxelmwifo biujetis
sasargeblod a(a)ip `q. T.s.b.b.m.s-osaTvis~ saxelmwifo baJis _
180 laris dakisrebis nawilSi (gasaCivrebuli gadawyvetile-
bis sarezolucio nawilis me-3, me-4 da me-6 punqtebi) da am
nawilebSi miRebul iqna axali gadawyvetileba. mosarCele aR-
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dgenil iqna a(a)ip `q. Tbilisis #153 sabavSvo b. b-is direqto-
ris~ Tanamdebobaze. a(a)ip `q. T.s.b.b.m.s-os~ mosarCelis sasar-
geblod daekisra ganacduris saxiT yovelTviurad 1000 la-
ris gadaxda 2017 wlis 10 Tebervlidan samsaxurSi aRdgenis
Sesaxeb sasamarTlos gadawyvetilebis aRsrulebamde.

54. saapelacio sasamarTlom miiCnia, rom gamoucxadebeli
mxare mowveuli iyo saqmis ganxilvaSi da mas droulad da ka-
noniT dadgenili wesiT ecnoba sasamarTlo sxdomis dRis Se-
saxeb (ssk-is 233-e muxlis 1-li nawilis `a~ qvepunqti). gansa-
xilvel SemTxvevaSi, dadgenili iqna, rom mowinaaRmdege mxa-
ris warmomadgenlebs _ m. C-s da g. q-Zes 2020 wlis 08 ivliss
gamarTuli sasamarTlo sxdomis Semdeg xelwerilis saSua-
lebiT ecnobaT Tbilisis saapelacio sasamarTloSi 2020 wlis
16 ivliss 17:00 saaTze daniSnuli/gadadebuli sasamarTlo
sxdomis Taobaze, rac dasturdeba Sesabamisi xelweriliT
(ix., am ganCinebis pp:23-27).

55. sakasacio palata kasatoris pretenziis farglebSi,
pirvel rigSi, imsjelebs ganmeorebiTi dauswrebeli gadaw-
yvetilebis damabrkolebeli garemoebebis arsebobaze, ker-
Zod, kasatori miuTiTebs, rom saapelacio sasamarTloSi saq-
mis xelaxla gansaxilvelad sxdoma dainiSna 2020 wlis 08 iv-
liss, romelic gadaido 16 ivliss 17:00 saaTze, Tumca, kasa-
toris mier CaniSnuli iqna 17 ivlisi. miuxedavad imisa, rom
sasamarTlodan ganxorcielebuli zaris safuZvelze, mopa-
suxis warmomadgeneli dagvianebiT gamocxadda 16 ivlisis
sxdomaze, savaraudod sxdoma daniSnul dros daiwyo da ape-
lantis Suamdgomlobis safuZvelze, gamotanil iqna ganmeo-
rebiTi dauswrebeli gadawyvetileba (ix. am ganCinebis p.43).

56. sakasacio palatas miaCnia, rom am nawilSi, kasatorma
ver SeZlo dasabuTebuli sakasacio pretenziis warmodgena
Semdegi garemoebebis gamo:

57. sakasacio palata adamianis uflebaTa evropuli sasa-
marTlos praqtikaze dayrdnobiT ganmartavs, rom mxareTa
Tanasworobis principi, romelic samarTliani sasamarTlos
farTo koncefciis erT-erTi elementia, moiTxovs TiToeu-
li mxarisagan hqondes gonivruli SesaZlebloba warmoadgi-
nos sakuTari saqme iseT pirobebSi, romelic ar Caayenebs mas
mniSvnelovnad araxelsayrel mdgomareobaSi mis mowinaaR-
mdege mxaresTan mimarTebiT (ixileT Nideröst-Huber v Switzer-
land, 18/02/1997, § 23; Kress v France (didi palata), no.39594/98, § 72,
ECHR 2001-VI; Yvon v France, no 44962/98, § 31, ECHR 2003-V; Gorraiz
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Lizarraga and Others v Spain, no. 62543/00, § 56, ECHR 2004-III. `samar-
Tliani sasamarTlos uflebis zogadi koncefcia~ moicavs Se-
jibrebiTi samarTalwarmoebis fundamentur princips (ix.
Ruiz-Mateos V Spain, 23/06/1993, § 63, ECHR, Series A, no.262; Lobo
Machado v Portugal, 20/02/1996, § 31, 1996-I. saxelmwifo xelisuf-
lebis organoebma unda uzrunvelyon `samarTliani sasamar-
Tlo ganxilvis~ moTxovnebis dacva TiToeul individualur
saqmeSi (ixileT Dombo Beheer B.V. v. the Netherlands, 27.10.1993, § 33,
seria A no. 274). aRniSnuli principi imasac gulisxmobs, rom pi-
ri informirebuli unda iyos mis winaaRmdeg mimdinare sa-
marTalwarmoebis Sesxeb (ix. Dilipak and Karakaya v Turkey, no. 7942/
05 da 24838/05, 04/03/2014, § 77). Tu sasamarTlo dokumentebi, maT
Soris sasamarTlo sxdomis uwyebebi mxares ar Cabarda, maSin
mas SeiZleba xeli SeeSalos samarTalwarmoebis procesSi sa-
kuTari Tavis dacvis ganxorcielebaSi (ix. Ozgur-Karaduman v
Germany, no. 4769/02, 26/06/2007; Weber v Germany, no. 30203/03, 02/10/
2007; Zavodnik v Slovenia, no.53723/13, 21/05.2015, § 70).

58. adamianis uflebaTa da ZiriTad TavisuflebaTa evro-
puli konvenciis me-6 muxli moiTxovs da saSualebas aZlevs
monawile saxelmwifoebs, moawyon maTi samarTlebrivi sis-
temebi imgvarad, rom xeli Seewyos swraf da efeqtur samar-
Talwarmoebas, maT Soris, dauswrebeli gadawyvetilebebis
miRebis SesaZleblobis kuTxiT. (ixileT: Azdajic v. Slovenia, no.
71872/12, 08/10/2015, § 49; Gankin and Oters v Russia, no. 12938/12. 31/05/
2016, § 26.) Tumca aRniSnuli ar SeiZleba ganxorcieldes sxva
proceduruli garantiebis, gansakuTrebiT ki mxareTa Tanas-
worobis principis xarjze.

59. sakasacio palata aRniSnavs, rom sasarCelo samarTal-
warmoebaSi yovelTvis monawileobs ori urTierTdapirispi-
rebuli interesis mqone mxare _ mosarCele da mopasuxe. am
ori mxaris aqtiuri moawileoba saqmis ganxilvaSi uzrunvel-
yofilia maTi interesiT: mosarCelis interesi mdgomareobs
imaSi, rom sasamarTlom daakmayofilos sarCeli, gamoitanos
misTvis sasurveli gadawyvetileba, xolo mopasuxis intere-
si _ esaa mosarCelisaTvis sasamarTlos mier sarCelis dakma-
yofilebaze uaris Tqma. am interesebis realizaciisaTvis mxa-
reebs miniWebuli aqvT Sesabamisi saproceso uflebebi. samo-
qalaqo procesis erT-erTi Tavisebureba mdgomareobs imaSi,
rom saproceso uflebebis gamouyenlobas SeiZleba mohyves
araxelsayreli Sedegi im mxarisaTvis, romelmac es ufleba
ar gamoiyena. mxaris erT-erTi saproceso uflebaa monawile-
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oba miiRos saqmis ganxilvaSi. am uflebas Seesabameba sasa-
marTlos movaleoba Seatyobinos mxares saqmis ganxilvis
droisa da adgilis Sesaxeb sssk 70-e-78-e muxlebiT dadgeni-
li wesiT. saqmis ganxilva da gadawyveta mxaris Seutyobineb-
lad unda dakvalifilcirdes, rogorc saqmis ganxilva mxa-
ris monawileobis gareSe, mis dauswreblad, rac gadawyveti-
lebis gauqmebis absoluturi safuZveli (ssk 394_e muxli),
aseve saqmis warmoebis ganaxlebis safuZvelia (sssk-is 422-e
muxlis pirveli nawilis `b~ qvepunqti).

60. orive mxaris monawileobas procesSi aqvs mravalmxri-
vi mniSvneloba, maT Soris im TvalsazrisiTac, rom sasamar-
Tlos saSualebas aZlevs SejibrebiTobis principis dacviT,
daadginos saqmis faqtobrivi garemoebebi. magram, ra unda
moimoqmedos sasamarTlom, roca saqmis ganxilvaze ar cxad-
deba erT-erTi mxare (romelsac kanoniT dadgenili wesiT ec-
noba saqmis ganxilvis droisa da adgilis Sesaxeb) da arc ara-
feri acnoba sasamarTlos gamoucxadeblobis mizezebis Se-
saxeb? saqmis ganxilva da am saqmeze marTlmsajulebis gan-
xorcieleba ar SeiZleba damokidebuli iyos erT-erTi mxa-
ris neba-survilze. amitom, aseT SemTxvevaSi saqme ganxilu-
li da gadawyvetili unda iqnes gamoucxadebeli mxaris mona-
wileobis gareSe.

61. sakasacio palata aRniSnavs, rom dauswrebeli gadaw-
yetileba _ esaa sasamarTlo sxdomaze (rogorc mosamzadebl
sxdomaze, aseve mTavar sxdomaze) gamoucxadebeli mxaris wi-
naaRmdeg gamotanili gadawyetileba, romelic emyareba mxo-
lod gamoucxadeblobas da ara saqmis masalebs. dauswrebe-
li gadawyvetilebis gamotanas safuZvlad udevs varaudi imis
Sesaxeb, rom gamoucxadebeli mxare uars ambobs Tavis moT-
xovnaze mowinaaRmdege mxaris mimarT (roca mosarCele ar ga-
mocxadda) an aRiarebs (cnobs) faqtobriv garemoebebs, rom-
lebic safuZvlad udevs sasarCelo moTxovnas (roca ar cxad-
deba mopasuxe).

62. sakasacio palata ganmartavs, rom dauswrebeli gadaw-
yvetilebis instituti miznad isaxavs sasamarTlos efeqtur
saqmianobas, sasamarTlo davebis swrafad da gaWianurebis ga-
reSe gadawyvetas, mxareTa `iZulebas~, ganaxorcielon sap-
roceso kanoniT miniWebuli uflebebi _ saqmis ganxilvaSi mi-
iRon aqtiuri monawileoba da xeli Seuwyon sasamarTlos ga-
dawyvetilebis gamotanaSi. dauswrebeli gadawyvetileba Ta-
visi iuridiuli bunebiT warmoadgens sanqcias im mxarisaT-
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vis, romelic ar cxaddeba saqmis ganxilvaze (ssk-is 229-e, 230-
e, 231-e, 232-e muxlebi) an/da ar axorcielebs Tavis saproce-
so uflebebs (samoqalaqo saproceso kodeqsis 2321-e muxli),
riTac qmnis varauds, rom man dakarga interesi, SeewinaaR-
mdegos mis mimarT aRZrul sarCels (prezumfcia). aseT Sem-
TxvevaSi, sasamarTlo saqmeSi arsebuli mtkicebulebebis ga-
mokvlevisa da Sefasebis safuZvelze ki ar iRebs gadawyve-
tilebas, aramed sarCelSi miTiTebul faqtebs upirobod da-
dasturebulad miiCnevs da Tu maTi erToblioba, Teoriulad,
sarCelis moTxovnis dakmayofilebis SesaZleblobas iZle-
va, gamoaqvs dauswrebeli gadawyvetileba (Sdr. susg #as-
1158-1113-2016, 10 Tebervali, 2017).

63. sakasacio palata miuTiTebs, rom praqtikaSi ar aris
gamoricxuli SemTxvevebi, rom mxare, romelmac Seitana sa-
Civari dauswrebeli gadawyvetilebis gauqmebisa da saqmis ga-
naxlebis Sesaxeb, kvlav ar gamocxaddes daniSnul dros im
sasamarTlo sxdomaze, romelzec pirveli dauswrebeli ga-
dawyvetilebis gauqmebis Semdeg saqme ganixileba arsebiTad.
aseT SemTxvevaSi sasamarTlo gamoitans mis mimarT ganmeo-
rebiT (meore) dauswrebel gadawyvetilebas. ganmeorebiTi
dauswrebeli gadawyvetileba aris gadawyvetileba, romelic
meoredaa gamotanili erTi da imave piris (mxare) sasamarTlo
sxdomaze dauswreblobis gamo. amitom, dauswrebeli gadaw-
yvetileba, romelic Tumca meored gamoaqvs sasamarTlos,
magram ara im piris mimarT, vis mimarTac iyo gamotanili pir-
veli dauswrebeli gadawyvetileba, ar iqneba ganmeorebiTi
dauswrebeli gadawyvetileba da igi SeiZleba gasaCivrdes,
rogorc pirveli dauswrebeli gadawyvetileba. (analogiura-
daa gadawyvetili es sakiTxi germaniis samoqalaqo saproce-
so kodeqsiT. Sdr: BGHZ, Beschlus vom 07.12.2017 – IX ZR 81/17 –
WM 2018, §345 ZPO, §514 Abs.2.Satz 1 ZPO, 445.)

64. sakasacio palata ganmartavs, rom saCivari dauswrebe-
li gadawyvetilebis gauqmebisa da saqmis ganaxlebis Sesaxeb
(saCivari dauswrebel gadawyvetilebaze) Tavisi SinaarsiT
gansxvavdeba rogorc saapelacio, ise sakasacio da kerZo sa-
Civrisagan. mTavari gansxvaveba mdgomareobs imaSi, rom saCi-
vari dauswrebel gadawyvetilebaze SeiZleba emyarebodes
mxolod da mxolod imas, rom sasamarTlo sxdomaze gamouc-
xadebloba gamowveuli iyo sapatio mizezebiT. amrigad, saCi-
vari dauswrebel gadawyvetilebaze ar SeiZleba emyarebo-
des garemoebebs, romlebic asabuTeben mis usworobas arse-
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biTad, mis Seusabamobas saqmis faqtobriv garemoebebTan,
radgan dauswrebeli gadawyvetileba miiReba ara saqmis masa-
lebis safuZvelze, aramed mxaris gamoucxadeblobis gamo.
amitom gamarTlebuli da axsnili unda iqnes is, rasac es ga-
dawyvetileba efuZneba _ gamoucxadebloba, kerZod gamouc-
xadeblobis sapatioba. saapelacio da sakasacio saCivrisgan
dauswrebel gadawyvetilebaze saCivari imiTac gansxvavde-
ba, rom am saCivars ixilavs da gadawyvetilebas iRebs is sasa-
marTlo, romelmac gamoitana dauswrebeli gadawyvetileba.
am mxriv gamonaklisia meore dauswrebeli gadawyvetileba,
romelic gaTvaliswinebulia sssk-is 242-e, 366-e, 392-e mux-
lebiT.

65. ganmeorebiTi (meore) dauswrebeli gadawyvetilebis
gamotanis winapirobebia: a) imave piris mimarT, romelmac Se-
itana saCivari dauswrebel gadawyvetilebaze, ukve arsebobs
erTi dauswrebeli gadawyvetileba. aqedan gamomdinare, da-
uswrebeli gadawyvetileba, romelic Tumca meored gamoaqvs
sasamarTlos, magram ara im piris mimarT, vizec adre iyo ga-
motanili pirveli dauswrebeli gadawyvetileba _ ar iqneba
meore dauswrebeli gadawyvetileba. amasTan mniSvneloba ara
aqvs es pirveli dauswrebeli gadawyvetileba gauqmebulia
Tu ara. b) mimdinareobs sasamarTlo sxdoma ara saCivris da-
saSvebobis Semowmebis mizniT, aramed am saCivris safuZvlia-
nobis Semowmebis mizniT, an sxdoma, romelzec dauswrebeli
gadawyvetilebis gauqmebis Semdeg ganixileba saqme arsebi-
Tad. g) arsebobs dauswrebeli gadawyvetilebis yvela wina-
piroba anu ar arsebobs misi gamotanisaTvis kanoniT gaTva-
liswinebuli xelis SemSleli garemoebebi (sssk-is 233-e mux-
li).

66. sssk-is 242-e muxlis meore nawilis Tanaxmad, pirveli
instanciis sasamarTlos ganmeorebiT dauswrebel gadawyve-
tilebaze SeiZleba mxolod saapelacio saCivris Setana. sa-
qarTvelos samoqalaqo saproceso kodeqsi dauswrebeli ga-
dawyvetilebis gamotanis SesaZleblobas iTvaliswinebs ara
marto pirvel instanciaSi, aramed saapelacio sasamarTlo-
Sic. dauswrebeli warmoeba saapelacio instanciaSi xasiaT-
deba mniSvnelovani TaviseburebebiT. dauswrebeli warmoe-
bis erT-erT Taviseburebas warmoadgens is, rom sssk-is 366-e
muxlis pirveli nawilis Tanaxmad, ar daiSveba dauswrebeli
gadawyvetilebis saapelacio wesiT gasaCivreba im mxaris mi-
er, romlis winaaRmdegac aris igi gamotanili. saapelacio sa-



111

Civari dasaSvebia mxolod iseTi dauswrebeli gadawyvetile-
bis mimarT, romelic gamotanilia ganmeorebiT dauswreblo-
bis Semdeg, ris gamoc igi aRar SeiZleba gasaCivrdes am gadaw-
yvetilebis gamomtan sasamarTloSi. aseTi gadawyevtileba Se-
iZleba gasaCivrdes mxolod im safuZvliT, rom ar arsebobda
ganmeorebiTi dauswrebeli gadawyvetilebisaTvis Sesabami-
si samarTlebrivi winamZRvrebi.

67. sakasacio palata miuTiTebs, rom sakasacio gasaCivre-
bis obieqti SeiZleba iyos mxolod saapelacio sasamarTlos
kanonier ZalaSi Seusvleli gadawyvetileba. amasTan, kanon-
mdeblobiT gaTvaliswinebulia calkeuli gamonaklisi Sem-
Txveva (akrZalva), roca saapelacio sasamarTlos gadawyve-
tilebis gasaCivreba ar daiSveba sakasacio wesiT. kerZod, da-
uSvebelia saapelacio sasamarTlos pirveli dauswrebeli ga-
dawyvetilebis sakasacio wesiT gasaCivreba (sssk-is 392-e mux-
lis 1-li nawili). sakasacio wesiT dasaSvebia mxolod saape-
lacio sasamarTlos iseTi dauswrebeli gadawyvetilebis ga-
saCivreba, romelic gamotanilia ganmeorebiT dauswreblo-
bis Semdeg. aseTi gadawyvetileba SeiZleba kasaciis wesiT ga-
saCivrdes mxolod im safuZvliT, rom ar arsebobda saTana-
do samarTlebrivi wanamZRvrebi. (sssk-is 392-e muxlis me-2
nawili).

68. sakasacio palata aRniSnavs, rom sssk-is 372-e muxlis
Tanaxmad saqmis ganxilva saapelacio sasamarTloSi warmoebs
im wesebis dacviT, romlebic dadgenilia pirveli instanci-
iT saqmeTa ganxilvisaTvis, saapelacio sasamarTlos saqmis
warmoebis TavSi mocemuli cvlilebebiTa da damatebebiT. am-
denad, am normaSi gaTvaliswinebuli terminebi `cvlilebe-
biTa~ da `damatebebiT~ miuTiTeben saapelacio sasamarTlos
instanciisaTvis damaxasiaTebel Taviseburebebze, romelTa
Secvla dauSvebelia da mxolod am Taviseburebebis gaTva-
liswinebiT (da ara maTi ugulebelyofiT) aris SesaZlebeli
pirveli instanciiT saqmeTa ganxilvisaTvis dadgenili we-
sebis dacva.

69. samoqalaqo saproceso kodeqsis 387-e muxli saapela-
cio instanciis sasamarTloSi saqmis ganxilvis maregulire-
beli specialuri normaa, romelic adgens saapelacio sasa-
marTlos sxdomaze mxaris gamoucxadeblobis Sedegebs, ker-
Zod, normis pirveli da me-2 nawilebiT gansazRvrulia ape-
lantis an mowinaaRmdege mxaris gamoucxadeblobis samar-
Tlebrivi Sedegebi, xolo me-3 nawiliT dadgenilia dauswre-
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beli gadawyvetilebis gamotanis maregulirebeli yvela im
wesis gamoyenebis aucilebloba, rac specialur mowesrige-
bas (sssk-is 387-e muxlis pirveli da me-2 nawilebi) ar ewina-
aRmdegeba. imisaTvis, raTa saapelacio sasamarTloSi apelan-
tis mowinaaRmdege mxaris gamoucxadeblobisas gamotanil iq-
nes dauswrebeli gadawyvetileba, unda Semowmdes arsebobs
Tu ara 387-e muxlis me-2 nawiliT dadgenili winapirobebi: a)
saqmis zepir ganxilvaze ar unda gamocxaddes apelantis mo-
winaaRmdege mxare; b) gamocxadebuli apelanti unda Suam-
dgomlobdes dauswrebeli gadawyvetilebis gamotanis gziT
saapelacio saCivris dakmayofilebis Taobaze. am garemoeba-
Ta kumulatiurad arseboba, warmoadgens dauswrebeli gadaw-
yvetilebis gamotanis formalur winapirobas. 387-e muxlis
me-2 nawiliT gaTvaliswinebuli winapirobebis arsebobis dad-
genis Semdeg, amave normis me-3 nawilis daTqmidan gamomdi-
nare, sasamarTlo valdebulia, Seamowmos xom ar arsebobs da-
uswrebeli gadawyvetilebis gamotanis damabrkolebeli ga-
remoebebi, kerZod saxeze xom ar aris samoqalaqo saproceso
kodeqsis 233-e muxlis pirveli nawiliT gaTvaliswinebuli
SemTxveva. sssk-is 372-e muxli gansazRvravs pirveli instan-
ciiT saqmeTa ganxilvisaTvis dadgenili wesebis gamoyenebis
farglebs, e.i. am wesebis gamoyeneba ar atarebs SeuzRudav
xasiaTs, aramed SezRudulia saapelacio sasamarTlos miz-
nebiT, saapelacio sasamarTlos saqmiswarmoebis Tavisebure-
bebiT. maSasadame, sssk-is 387-e muxlis 3-e nawili sistemur-
logikur kavSirSia sssk-is 372-e muxlTan. (Sdr: saqarTvelos
uzenaesi sasamarTlos didi palatis gadawyvetileba saqme-
ze #as-121-117-2016, 17 marti, 2016).

70. sakasacio palata aRniSnavs, rom sssk-is 387-e muxlis
me-3 nawili SeiZleba or komponentad iqnes dayofili: faq-
tobrivi nawili, romelic ivaraudeba am normiT da samarTleb-
rivi Sedegi, romelic mohyveba faqtobriv qcevas. gansaxil-
vel muxlSi mocemulia piroba, romlis arsebobis SemTxveva-
Si, SesaZlebelia dadges iuridiuli Sedegi _ dauswrebeli
gadawyvetileba. pirobebs, garemoebebs, romelTa arsebobi-
sasac SeiZleba iqnes gamotanili dauswrebeli gadawyveti-
leba, warmoadgens saqmis zepir ganxilvaze mxaris (apelan-
ti, misi mowinaaRmdege mxare) gamoucxadebloba da gamocxa-
debuli mxaris (apelanti, misi mowinaaRmdege mxare) sasamar-
Tlosadmi Txovna dauswrebeli gadawyvetilebis gamotanis
Sesaxeb. sssk-is 387-e muxlis me-3 nawili avsebs da ar `auq-
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mebs~ pirveli da meore nawilebiT dadgenil wess. is pirobe-
bi, garemoebebi, romelic dadgenilia pirveli da meore nawi-
lebiT (saqmis zepir ganxilvaze mxaris gamoucxadebloba da
a.S.), nagulisxmevia sssk-is 387-e muxlis me-3 nawiliT, xolo
am normaSi miTiTebuli sityvebi `sxva SemTxvevaSi~ gagebuli
unda iqnes zustad is SemTxvevebi, romlebic saqmis zepir
ganxilvaze mxaris gamoucxadeblobasTan erTad iwveven da-
uswrebeli gadawyvetilebis gamotanas, rac ar aris miTiTe-
buli sssk-is 387-e muxlis pirveli da meore nawilebiT (maga-
liTad, dauswrebeli gadawyvetilebis gamotana, Tu sarCel-
Si miTiTebuli garemoebebi iuridiulad amarTleben moTxov-
nas; orive mxaris gamoucxadeblobis Sedegebi; dauswrebeli
gadawyvetilebis gasaCivrebis wesi da a.S.). aRniSnuli norme-
bis analizidan gamomdinare, naTelia, rom Sesageblis warud-
genloba da saqmis zepir ganxilvaze gamoucxadebloba sxva-
dasxva pirobebia, romlebic gaTvaliswinebulia samarTalwar-
moebis sxvadasxva stadiaze. imis gaTvaliswinebiT, rom sssk-
is 387-e muxli specialuri xasiaTisaa, mis me-3 nawilSi miTi-
Tebuli sityvebis `sxva SemTxvevaSi~ farTo ganmarteba ar
SeiZleba im SezRudvebis gauTvaliswineblad, rac dadgeni-
lia sssk-is 372-e muxliT.

71. sakasacio sasamarTlo ganmartavs, rom sssk-is 241-e
muxli gansazRvravs dauswrebeli gadawyvetilebis gauqme-
bis safuZvlebs, kerZod, dauswrebeli gadawyvetileba unda
gauqmdes da saqmis ganxilva ganaxldes, Tu arsebobs 233-e
muxliT gaTvaliswinebuli safuZvlebi, an Tu mxaris gamouc-
xadebloba gamowveuli iyo sxva sapatio mizeziT, romlis Se-
saxebac mas ar SeeZlo Tavis droze ecnobebina sasamarTlo-
saTvis. mxaris gamoucxadeblobis SemTxvevaSi sasamarTlom
ar unda miiRos dauswrebeli gadawyvetileba, Tuki vlinde-
ba sssk-is 233-e muxlSi CamoTvlili erT-erTi garemoeba: a)
gamoucxadebeli mxare mowveuli ar iyo am kodeqsis 70-e-78-e
muxlebiT dadgenili wesiT; b) sasamarTlosaTvis cnobili
gaxda, rom adgili hqonda dauZlevel Zalas an sxva movle-
nebs, romelsac (romlebsac) SeeZlo xeli SeeSala sasamar-
TloSi mxaris droulad gamocxadebisaTvis; g) gamoucxade-
bel mxares droulad ar ecnoba saqmis faqtobrivi garemoe-
bebi; d) ar arsebobs sarCelis aRZvris winapirobebi. im Sem-
TxvevaSi, Tuki, ar ikveTeba sssk-is 233-e muxlis `a~, `g~ da `d~
qvepunqtebiT dadgenili konkretuli garemoebebi, kanoni
mxares aniWebs uflebas, rom miuTiTos am muxlis `b~ qvepun-
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qtze _ adgili hqonda dauZlevel Zalas an sxva movlenebs,
romelsac (romlebsac) SeeZlo xeli SeeSala sasamarTloSi
mxaris droulad gamocxadebisaTvis. aRniSnuli qvepunqti
dauswrebeli gadawyvetilebis gauqmebis garemoebebze ab-
straqtulad miuTiTebs _ `sxva movlena~ an `dauZleveli Za-
la~, romelsac SeeZlo xeli SeeSala sasamarTloSi mxaris
droulad gamocxadebisaTvis.

72. sakasacio palata aRniSnavs, rom saqmis ganmxilveli mo-
samarTlis diskreciis farglebSi eqceva sssk-is 233-e mux-
lis `b~ qvepunqtis abstraqtuli Semadgenlobis Sefaseba da
dainteresebuli mxaris mier warmodgenili mtkicebulebe-
bis Tu dasaxelebuli garemoebis gaziareba. samosamarTlo
diskreciuli uflebamosilebis gamoyenebisas (anu, imis dad-
genisas, rom miTiTebuli garemoebebi Seesabameba `sxva mov-
lenis~ an `dauZleveli Zalis~ obieqtur gamovlinebas), mosa-
marTle ikvlevs da adgens, mxaris mier warmodgenili gare-
moebebi/faqtebi danamdvilebiT uzrunvelyofen Tu ara ka-
noniT miniWebuli saproceso miznebis marTlzomier reali-
zebas. am miznis misaRwevad gansakuTrebiT mniSvnelovania
samarTlis normis _ sssk-is 233-e muxlis obieqturi miznis
gansazRvra, anu teleologiur ganmarteba, romlis drosac
Sesafasebelia samarTlis normis mimarTeba samarTlebrivi
usafrTxoebis, Tanasworobisa da mizanSewonilobis princi-
pebis mimarT. sssk-is 233-e muxli sasamarTlo sxdomaze gamo-
ucxadebeli mxaris uflebadacviTi Sinaarsis matarebelia da
mTlianad Seexeba im konkretul da obieqtur garemoebebs,
romelTa arsebobac gamoricxavs dauswrebeli gadawyveti-
lebis miRebas; Tumca, samoqalaqo brunvis mravalferovne-
bidan gamomdinare, SeuZlebelia, rom kanonmdebelma zustad
gansazRvros socialuri yofis yoveli konkretuli garemo-
eba, rac, aseve SeiZleba warmoadgendes gamoucxadeblobis
sapatiod Semaferxebel garemoebas. swored amitom, normiT
dadgenili miznebis realizebas emsaxureba am muxlis `b~ qve-
punqtiT gaTvaliswinebuli danawesi `dauZleveli Zalisa~ da
`sxva movlenis~ Sesaxeb. vinaidan am terminebs saproceso ka-
nonmdeblobaSi sityvasityviTi ganmarteba ar gaaCniaT, maTi
dadastureba dainteresebuli mxaris mtkicebis tvirTs war-
moadgens.

73. maSasadame, gamoucxadebel mxares, romlis winaaRmde-
gac gamotanilia dauswrebeli gadawyvetileba, SeuZlia gaa-
qarwylos amgvari gadawyvetilebis safuZvlad miCneuli va-
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raudi, Tu daamtkicebs, rom arsebobda imgvari movlena, ro-
melic, sxva mtkicebulebebTan erTobliobaSi, gonivruli Se-
fasebidan gamomdinare, qmnis prezumfcias ara marto dain-
teresebuli mxaris interesis Sesaxeb gansaxilveli saqmis mi-
marT, aramed gamoucxadeblobis obieqtur an/da adamianur
faqtorebzec. mxolod am garemoebaTa erToblivad Sejere-
biTa da SefasebiT aris SesaZlebeli dauswrebeli gadawyve-
tilebis gauqmeba. sssk-is 233-e muxlis `b~ qvepunqti uzrun-
velyofs mxaris kanonieri interesebis (miiRos monawileoba
saproceso samarTalwarmoebaSi) dacvas, amasTan, obieqtur
garemoebaTa dadasturebis SemTxvevaSi, mxaris gamoucxadeb-
lobas sapatiod miiCnevs da dauSvebelia, rom am mxaris mi-
marT dauswrebeli gadawyvetilebisTvis damaxasiaTebeli
saproceso wesiT dadgindes rogorc saqmisTvis mniSvnelo-
vani faqtobrivi garemoebebi, ise samarTlebrivi Sedegic. wi-
naaRmdeg SemTxvevaSi adgili eqneboda iseT viTarebas, ro-
desac dauswrebeli gadawyvetileba iqneboda sanqcia ara mar-
to upasuxismgeblo, an procesis mimarT interesis armqone
pirisTvis, aramed maTTvisac, visac realuri interesi gaaC-
nia samarTalwarmoebis mimarT, magram sapatio garemoebebis
gamo ver SeZlo sasamarTlo sxdomaze gamocxadeba. sssk-is
233-e muxlis normatiuli Sinaaarsi swored iseT SemTxvevebs
awesrigebs, rom mxares ar CamoerTvas samarTliani sasamar-
Tlos ufleba da misi gamoucxadebloba yvela SemTxvevaSi
martooden sanqciad ar iqces (Seadr: susg #as-1504-2019, 13
marti, 2020 weli).

74. gansaxilvel SemTxvevaSi, dadgenilia, rom kasatori
(mowinaaRmdege mxare) informirebuli iyo saapelacio sasa-
marTloSi 2020 wlis 16 ivliss daniSnuli sasamarTlo sxdo-
mis droisa da adgilis Sesaxeb, dadgenilia, rom sasamarTlo
sxdomaze ar gamocxadnen mowinaaRmdege mxaris _ a(a)ip
`q.T.s.b.b.m.s-os~ warmomadgenlebi _ m. C-i da g. q-Ze, romel-
Tac sxdomis dRe ecnobaT saqarTvelos samoqalaqo sapro-
ceso kodeqsis 70-e-78-e muxlebiT dadgenili wesiT (am ganCi-
nebis p.17). Sesabamisad, sakasacio saCivris is argumenti, rom
kasatoris mier saapelacio sasamarTloSi sxdomis TariRad
nacvlad 16 ivlisisa, mxaris mier CaniSnuli iqna 17 ivlisi,
aseve miuxedavad imisa, rom sasamarTlodan ganxorcielebu-
li zaris safuZvelze, warmomadgeneli dagvianebiT gamoc-
xadda sxdomaze aRniSnul dRes, savaraudod sxdoma daniS-
nul dros daiwyo da mxaris Suamdgomlobis safuZvelze, ga-
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motanili iqna ganmeorebiTi dauswrebeli gadawyvetileba,
sakasacio palatis mosazrebiT ver gaaqarwylebs saapelacio
sasamarTlos mier sssk-is 387-e, 230-e muxlis pirveli nawi-
lis safuZvelze ganmeorebiTi dauswrebeli gadawyvetile-
bis gamotanis winapirobebis arsebobas. amdenad, am nawilSi,
kasatorma ver warmoadgina dasaSvebi da dasabuTebuli saka-
sacio pretenzia.

75. sakasacio palata miuTiTebs, rom kasatori pretenzi-
as acxadebs aseve sarCelis moTxovnis iuridiuli marTlzo-
mierebis winaaRmdeg, kerZod, kasatori aRniSnavs, rom gansa-
xilvel saqmeze msjelobis sagans uzenaesi sasamarTlos praq-
tikidan gamomdinare warmoadgens Tavad sasarCelo moTxov-
nis safuZvlianoba (am ganCinebis p.44). kasatori miiCnevs, rom
mxareTa Soris arsebuli urTierToba samarTlebrivad war-
moadgens davalebis saxelSekrulebo urTierTobas da ara
SromiT samarTlebriv urTierTobas. kasatori ar eTanxmeba
saapelacio sasamarTlos mosazrebas, rom mopasuxe saagen-
to ar warmoadgens klasikuri gagebiT sawarmos, aramed aris
kerZo samarTlis arasamewarmeo iuridiuli piri, amitomac
direqtorsa da saagentos Soris urTierToba warmoadgens
SromiT-samarTlebriv urTierTobas.

76. sakasacio palatas miaCnia, rom am nawilSi kasatorma
warmoadgina dasaSvebi da dasabuTebuli sakasacio preten-
zia Semdegi garemoebebis gamo:

77. gansaxilvel saqmeSi sakasacio sasamarTlos msjelo-
bis sagans warmoadgens arasamewarmeo (arakomerciuli) iuri-
diuli piris direqtoris samuSaoze aRdgenisa da ganacdu-
ris anazRaurebis kanonierebis Semowmeba. sakasacio palata
ganmartavs, rom gasaCivrebul dauswrebel gadawyvetileba-
Si ganviTarebuli saapelacio sasamarTlos samarTlebrivi
daskvnebi, a(a) ip-is direqtoris samsaxurSi aRdgenis da iZu-
lebiTi ganacduris anazRaurebis dakisrebis nawilSi, sssk-
is 230.2 muxlis danawesis konteqstSi, ewinaaRmdegeba am sa-
xis davebTan dakavSirebiT uzenaesi sasamarTlos mier mya-
rad dadgenil praqtikas (Sdr. susg-ebi #as-1337-2019, 2 mar-
ti, 2020 weli; #as-1559-2019, 2 marti, 2020 weli; #as-1203-
2018, 25.04.2019, #as-1042-2018, 28 Tebervali, 2019 weli; #as-
838-784-2017, 31.07.2017, #as-379-363-2016, 30.06.2016).

78. sakasacio palata aRniSnavs, rom sssk-is 230-e muxlis
pirveli nawilis Tanaxmad, Tu sasamarTlos mTavar sxdomaze
ar gamocxaddeba mopasuxe, romelsac gaegzavna Setyobineba
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70-e-78-e muxlebiT dadgenili wesiT, da mosarCele Suam-
dgomlobs dauswrebeli gadawyvetilebis gamotanaze, maSin
sarCelSi miTiTebuli faqtobrivi garemoebebi damtkicebu-
lad iTvleba, xolo amave muxlis meore nawilis Sesabamisad,
Tu sarCelSi miTiTebuli garemoebebi iuridiulad amar-
Tlebs sasarCelo moTxovnas, sarCeli dakmayofildeba. wi-
naaRmdeg SemTxvevaSi sasamarTlo uars etyvis mosarCeles
mis dakmayofilebaze. zemoaRniSnuli kanonis danawesis sa-
fuZvelze dauswrebeli gadawyvetilebis miRebisaTvis un-
da dadasturdes Semdegi winapirobebi: 1. mopasuxes saqmis
ganxilvis Sesaxeb kanonis moTxovnaTa dacviT ecnoba; 2. igi
sasamarTlo sxdomaze arasapatio mizeziT ar gamocxadda; 3.
mosarCele Suamdgomlobs dauswrebeli gadawyvetilebis ga-
motanaze, 4. sarCelSi miTiTebuli garemoebebi (faqtebi) iu-
ridiulad amarTlebs sasarCelo moTxovnas.

79. miTiTebuli safuZvlebis kumulaciurad arseboba
qmnis dauswrebeli gadawyvetilebis gamotanis formalur wi-
napirobas, Tumca imisaTvis, raTa sasamarTlom dauswrebeli
gadawyvetilebis gamotanis gziT daakmayofilos sarCeli, mo-
samarTle valdebulia, gamoarkvios kanonis ZaliT dadgeni-
lad miCneuli faqtobrivi garemoebebi amarTleben Tu ara
iuridiuli TvalsazrisiT moTxovnas. moTxovnis iuridiuli
marTebulobis kvleva moiazrebs sasamarTlos mxridan dam-
fuZnebeli normebis sworad moZiebas, romlebic davis gadaw-
yvetis fundaments warmoadgens da iZleva ama Tu im urTier-
Tobis regulirebis abstraqtul Semadgenlobas. normis mo-
Ziebis Semdgom sasamarTlo adgens, sarCelSi miTiTebuli iu-
ridiuli mniSvnelobis mqone faqtebi damfuZnebeli normis
abstraqtul aRwerilobas akmayofileben Tu ara, rac daus-
wrebeli gadawyvetilebis gamotanis gziT sarCelis warmate-
bis safuZvelia.

80. sakasacio palata ganmartavs, rom mopasuxis gamoucxa-
deblobis SemTxvevaSi sasamarTlo ar ixedeba saqmeSi, ar amow-
mebs da ar afasebs mtkicebulebebs, vinaidan es saWiro araa,
radgan gadawyvetilebisaTvis mniSvnelovani faqtebi dam-
tkicebulad iTvleba, magram `ixedeba kanonSi~, raTa misces
am damtkicebulad CaTvlil faqtebs iuridiuli Sefaseba. Tu
aseTi Sefasebis Sedegad aRmoCndeba, rom aRniSnuli faqte-
bi amarTleben Sesabamisi kanonis Tanaxmad mosarCelis moT-
xovnas, sasamarTlo gamoitans dauswrebel gadawyvetilebas
sarCelis dakmayofilebis Sesaxeb. winaaRmdeg SemTxvevaSi
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sasamarTlom unda gamoitanos Cveulebrivi gadawyvetileba
sarCelis dakmayofilebaze uaris Tqmis Sesaxeb.

81. mopasuxe mxaris sasamarTlo sxdomaze arasapatio mi-
zeziT gamoucxadeblobisas, samoqalaqo saproceso kodeq-
sis 230-e muxlis konteqstSi dadgenilad miiCneva davis faq-
tobrivi garemoebebi, rac imas niSnavs, rom sasamarTlo dad-
genilad miiCnevs ara mxaris mosazrebebs, aramed, iuridiu-
li mniSvnelobis mqone im faqtebs, romlebic moTxovnis dam-
fuZnebeli normis Semadgenlobas qmnian, rac Seexeba ama Tu
im mosazrebas, romelsac mxare aviTarebs, isini sasamarTlos
Sefasebis sagans warmoadgens, ra drosac saqmis ganmxilveli
Semadgenloba amowmebs am faqtebs materialuri samarTlis
danawesebTan mimarTebiT. Tavis mxriv, unda aRiniSnos, rom
marTlmsajulebis aqti, miuxedavad imisa, igi mxareTa Sejib-
rebiTobis principiTaa miRebuli Tu erT-erTi mxaris gamo-
ucxadeblobis Sedegad, yovelTvis unda emyarebodes mate-
rialuri samarTlis normas. saqmis ganxilvaze erT-erTi mxa-
ris gamoucxadebloba, Tundac es arasapatio mizeziT iyos
ganpirobebuli, sasamarTlos ar aqvs uflebamosileba, gadaw-
yvetilebas mxolod samarTlebrivi sanqciis funqcia SesZi-
nos da iuridiuli Sefasebis gareSe daakmayofilos gamocxa-
debuli mxaris yvela pretenzia. swored amgvari TviTnebo-
bis Tavidan acilebas emsaxureba samoqalaqo saproceso ko-
deqsis 230-e muxlis me-2 nawilis daTqma.

82. dauswrebeli gadawyvetilebis gamotanisas sasamar-
Tlo ar ixilavs mtkicebulebebs da ar Sedis maT arsebiT
kvlevaSi, msjelobs mxolod sarCelSi miTiTebul faqtebze
da, sarCelis Sinaarsidan gamomdinare, dauswrebeli gadaw-
yvetileba gamoaqvs im SemTxvevaSi, Tu sarCelSi miTiTebuli
faqtobrivi garemoebebi iuridiulad amarTlebs sasarCelo
moTxovnas. Tu sasamarTlo sxdomaze gamocxadda mosarCe-
le, magram ar gamocxadda mopasuxe, sarCelSi miTiTebuli
faqtobrivi garemoebebi iTvleba damtkicebulad, magram mo-
sarCelis sasargeblod dauswrebeli gadawyvetilebis gamo-
tanisaTvis aucilebelia am faqtebis iuridiuli Sefaseba. Tu
aseTi Sefasebis Sedegad aRmoCndeba, rom es faqtebi iuri-
diulad asabuTeben (amarTleben) moTxovnas, sasamarTlo ga-
moitans dauswrebel gadawyvetilebas mosarCelis sasargeb-
lod. winaaRmdeg SemTxvevaSi sasamarTlo gamoitans gadaw-
yvetilebas gamocxadebuli mosarCelis sawinaaRmdegod, rom-
liTac uars etyvis sxdomaze gamocxadebul mosarCeles sar-



119

Celis dakmayofilebaze. es iqneba ara dauswrebeli, aramed
Cveulebrivi gadawyvetileba, romelic SeiZleba gasaCivrdes
saapelacio (sakasacio) wesiT.

83. samoqalaqo saproceso kodeqsis 387-e muxlis me-2 na-
wilis Tanaxmad, Tu saqmis ganxilvaze mowinaaRmdege mxare
ar gamocxaddeba, saapelacio saCivris Semtani piris Txov-
niT saapelacio sasamarTlo gamoitans dauswrebel gadawyve-
tilebas, romelic SeiZleba daemyaros momCivnis axsna-gan-
martebas. dasaxelebuli normidan gamomdinareobs, rom mo-
winaaRmdege mxaris arasapatio mizeziT gamoucxadeblobi-
sas saapelacio sasamarTlo daemyareba momCivnis axsna-gan-
martebas. aRniSnuli niSnavs ara sarCelSi miTiTebuli gare-
moebebis avtomaturad dadgenilad miCnevas, aramed imis Se-
mowmebas, saapelacio saCivarSi gadmocemuli apelantis gan-
martebebiT (dadgenilad miCneviT) gaqarwyldeba Tu ara ga-
saCivrebuli gadawyvetilebis an misi sadavo nawilis daskvne-
bi, romlebic apelantis winaaRmdegaa mimarTuli, anu saape-
lacio sasamarTlom, apelantis mowinaaRmdege mxaris gamo-
ucxadeblobis motiviT, dauswrebeli gadawyvetilebis gamo-
tanisas, mxedvelobaSi unda miRos apelantis axsna-ganmar-
teba (romelic SeiZleba arc iyos mosarCele), xolo sapro-
ceso kodeqsis 387-e muxlis me-3 nawilisa da 230-e muxlis me-
2 nawilis Sesabamisad, dauswrebeli gadawyvetilebis gamo-
tanis gziT apelantis moTxovna SeiZleba dakmayofildes im
SemTxvevaSi, Tu saapelacio saCivarSi gadmocemuli apelan-
tis ganmartebebi moTxovnas iuridiulad amarTlebs (anu ape-
lanti miuTiTebs moTxovnis dakmayofilebisaTvis materia-
luri normis Semadgenel elementebze).

84. sakasacio palata aRniSnavs, rom arasamewarmeo (arako-
merciuli) iuridiuli piris xelmZRvanelobisa da warmomad-
genlobis samarTlebriv sakiTxebs awesrigebs ssk-is 35-e mux-
li, romlis me-4 nawilis Tanaxmad, xelmZRvanelobiTi da war-
momadgenlobiTi uflebamosilebis warmoSobisa da Sewyvetis
mimarT vrceldeba `mewarmeTa Sesaxeb~ saqarTvelos kanonis
me-9 muxliT mewarme subieqtis warmomadgenlobiTi ufleba-
mosilebis mqone pirisTvis gansazRvruli wesebi. `mewarmeTa
Sesaxeb~ saqarTvelos kanonis me-9 muxliT mowesrigebulia
samewarmeo sazogadoebis xelmZRvanelobisa da warmomadgen-
lobis sakiTxebi. normis me-7 punqti adgens xelmZRvanelo-
baze/warmomadgenlobaze uflebamosil pirsa da sazogadoe-
bas Soris urTierTobis mowesrigebis samarTlebriv safuZ-
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vlebs, kerZod, xelmZRvanelobaze/warmomadgenlobaze uf-
lebamosil pirTan (pirebTan), aseve, sameTvalyureo sabWosa
da sawarmos sxva organoebis wevrebTan urTierTobebi gvar-
deba am kanoniT, sazogadoebis wesdebiTa da maTTan dadebu-
li xelSekrulebebiT.

85. mocemul SemTxvevaSi, saagentos direqtoris brZane-
bis safuZvelze dakavebuli Tanamdebobidan gaTavisuflda
warmomadgenlobiTi uflebamosilebiT aRWurvili piri, b. b-
is direqtori, `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9
muxlis me-71 punqti azustebs uflebamosilebis Sewyvetis
pirobebs, romlebic ukavSirdeba am nebis maregistrirebel
organoSi registracias. kanoni adgens sam SemTxvevas: a) da-
niSvnaze uflebamosili piris mier nebis gamovlena; b) Tavad
registrirebuli piris mier nebis gamovlena; g) registrire-
buli piris gardacvaleba, sasamarTlos mier SezRudulqme-
dunarianad an ugzo-ukvlod dakargulad aRiareba, gardac-
vlilad gamocxadeba, mxardaWeris daniSvna. pirvel or Sem-
TxvevasTan mimarTebiT (maregistrirebeli organos mimarT
calmxrivi nebis gamovlena) kanoni moiTxovs saqarTvelos
Sromis kodeqsis 38-e muxliT (SromiTi xelSekrulebis Sew-
yvetis wesi) dadgenili wesiT Setyobinebis gagzavnis auci-
leblobas (kanonis me-9 muxlis me-72 punqti). sakasacio pala-
tis gansjiT, miuxedavad `mewarmeTa Sesaxeb~ saqarTvelos
kanonSi SromiTsamarTlebrivi komponentebis SemoRebisa,
a(a)ip-is direqtorTan dadebuli xelSekruleba ar unda dak-
valificirdes SromiTsamarTlebriv xelSekrulebad, ara-
med, pirobiTad SeiZleba movixsenioT `sasamsaxuro xelSek-
rulebad~, romelic momsaxurebis xelSekrulebis nairsaxe-
obaa da gansxvavdeba Sromis samarTlisaTvis damaxasiaTebe-
li principebisagan.

86. saqarTvelos samoqalaqo kodeqsis 35-e muxlis me-2 na-
wiliT mowesrigebulia a(a)ip-is xelmZRvanelobiTi da warmo-
madgenlobiTi uflebamosilebis sakiTxi da dadgenilia, rom
xelmZRvanelobiTi uflebamosileba gulisxmobs uflebamo-
silebis farglebSi arasamewarmeo (arakomerciuli) iuridi-
uli piris saxeliT gadawyvetilebebis miRebas, xolo warmo-
madgenlobiTi uflebamosileba - arasamewarmeo (arakomer-
ciuli) iuridiuli piris saxeliT gamosvlas mesame pirebTan
urTierTobaSi. Tu saregistracio dokumentaciiT sxva ram
ar aris gaTvaliswinebuli, xelmZRvanelobiTi uflebamosi-
leba gulisxmobs warmomadgenlobiT uflebamosilebasac.
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87. sakasacio palata ganmartavs, rom sawarmos xelmZRva-
neloba/warmomadgenloba ormxrivi saxelSekrulebo urTi-
erTobis farglebSi miRweuli SeTanxmebaa, romlis erTi mxa-
re _ momsaxurebis gamwevi valdebulia, gawios Sepirebuli
momsaxureba, xolo meore mxare _ gadaixados sazRauri. am
tipis SeTanxmeba, rogorc ukve aRiniSna, damyarebulia gan-
sakuTrebul ndobaze da uflebiT aRWurvil pirs, fiduciu-
ri valdebulebis farglebSi, aZlevs srul damoukideblo-
bas, iuridiuli piris saxeliTa da xarjze ganaxorcielos yve-
la is moqmedeba, rac wesdebiT gaTvaliswinebuli miznis miR-
wevas Seuwyobs xels. rac Seexeba SromiT urTierTobas, mis
zust gansazRvras iZleva saqarTvelos Sromis kodeqsis 2.1
muxli da SeiZleba, davaskvnaT, rom am urTierTobis fargleb-
Si valdebuli piri eweva damsaqmeblis mier gansazRvrul,
aradamoukidebel da socialurad damokidebul saqmianobas,
rac ganasxvavebs SromiT xelSekrulebas a(a)ip-is direqtor-
Tan dadebuli sasamsaxuro xelSekrulebisagan.

88. sakasacio sasamarTlos daskvniT, gansaxilvel Sem-
TxvevaSi, mxareebs Soris ssk-is 709-e muxlis safuZvelze da-
ido davalebis xelSekruleba. misi sagania rwmunebuli piris
mier erTi an ramdenime imgvari moqmedebis Sesruleba, rome-
lic iwvevs ama Tu im Sedegs da, rogorc wesi, efuZneba urTi-
erTndobas. rwmunebulis valdebulebas warmoadgens dava-
lebuli moqmedebis mmarTvelis gulisxmierebiT Sesruleba
da miRweuli Sedegis adresati xdeba warmodgenili piri. amas-
Tan, sakasacio palata mosarCelis yuradRebas miaqcevs ssk-
is 720.1 muxlis Sinaarsze, romlis Tanaxmad, davalebis xel-
Sekrulebis Sewyveta mxareebs nebismier dros SeuZliaT da
sxvagvari SeTanxmeba am uflebaze uaris Sesaxeb baTilia. am-
denad, a(a)ip-is damfuZnebels (wesdebiT gaTvaliswinebul
SemTxvevaSi, Sesabamis uflebamosil pirsa Tu organos) Se-
uZlia, nebismier dros Sewyvitos xelSekruleba xelmZRva-
nelTan da gamovlenili neba mesame pirebis mimarT namdvili
xdeba misi maregistrirebel organoSi registraciis momen-
tidan.

89. Sesabamisad, iuridiulad dausabuTebelia gasaCivre-
buli ganmeorebiTi dauswrebeli gadawyvetileba (sssk-is 393-
e muxli). aRniSnuli garemoeba sssk-is 394-e muxlis `e~ qve-
punqtis Tanaxmad ki, gasaCivrebuli gadawyvetilebis gauq-
mebis safuZvelia.

90. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
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mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi. winamdebare gadawyvetilebaSi ganviTarebuli msjelobi-
dan gamomdinare, sakasacio palata miiCnevs, rom ar arsebobs
saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad dab-
runebis kanoniT gaTvaliswinebuli winapirobebi, ramdenadac
saqmeze dadgenili faqtobrivi garemoebebis gaTvaliswine-
biT gamoiricxeba mosarCelis im moTxovnaTa dakmayofileba,
romlebic Tanamdebobaze aRdgenasa da iZulebiTi ganacdu-
ris anazRaurebas Seexeba.

91. sakasacio palata gansaxilvel saqmesTan mimarTebiT
yuradRebas gaamaxvilebs im sakiTxzec, rom rogorc es saq-
mis masalebiTaa dadgenili, Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2019 wlis 19 Tebervlis gadaw-
yvetilebiT l. g-is sarCeli mopasuxis 2017 wlis 10 Teber-
vlis #2/015 brZanebis baTilad cnobis nawilSi, dakmayofi-
lebulia. sarCeli uaryofili iqna samsaxurSi aRdgenisa da
iZulebiTi ganacduris mikuTvnebis nawilSi. mosarCeles mi-
kuTvnebuli aqvs kompensacia erTjeradi gadasaxdelis sa-
xiT 6000 (daubegravi) lari. rogorc saqmeze dadgenilia, aR-
niSnuli gadawyvetileba saapelacio saCivriT saagentos (mo-
pasuxe) ar gausaCivrebia. Sesabamisad, sarCelis dakmayofi-
lebis nawilSi, romliTac gaTavisuflebis brZaneba baTilad
iqna cnobili, Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2019 wlis 19 Tebervlis gadawyvetileba ka-
nonier ZalaSia Sesuli, rac gamoricxavs sarCelis dakmayo-
filebaze srulad uaris Tqmis Sesaxeb kasatoris moTxovnis
marTebulobas (sssk-is 364-e, 264-e muxlebi).

92. am procesualuri mniSvnelobis mqone garemoebis gaT-
valiswinebiT, sakasacio palatas miaCnia, rom ZalaSi unda
darCes mocemul saqmeze pirveli instanciis sasamarTlos ga-
dawyvetilebiT damdgari samarTlebrivi Sedegi _ a(a)ip `q.
T.s.b.b. m.s-os~ 2017 wlis 10 Tebervlis #2/015 brZanebis baTi-
lad cnobisa da mosarCelisaTvis erTjeradi gadasaxdelis
saxiT 6000 (daubegravi) laris odenobis kompensaciis mikuT-
vnebis Sesaxeb.

93. vinaidan sakasacio saCivari dakmayofilebulia nawi-
lobriv, kasators sssk-is 55-e muxlis safuZvelze unda da-
ubrundes mis mier sakasacio saCivarze 2130 laris odenobiT



123

gadaxdili saxelmwifo baJidan 1830 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a:

1. a(a)ip `q. T.s.b.b.m.s-os~ sakasacio saCivari nawilobriv
dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 16 ivlisis ganmeorebiTi dauswrebeli ga-
dawyvetilebis gauqmebiT miRebul iqnes axali gadawyveti-
leba.

3. l. g-is sarCeli nawilobriv dakmayofildes: baTilad iq-
nes cnobili a(a)ip `q T.s.b.b.m.s-os~ 2017 wlis 10 Tebervlis
#2/015 brZaneba l. g-is samsaxuridan gaTavisuflebis Sesa-
xeb da a(a)ip `q T.s.b.b.m.s-os~ l. g-is sasargeblod daekisros
erTjeradi kompensacia 6000 (daubegravi) laris odenobiT.

4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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6. sasamarTlo gadawyvetilebis kanonieri Zala

 gadawyvetilebis dauyovnebliv aRsruleba

ganCineba
saqarTvelos saxeliT

#as-401-2019 2 oqtomberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

aRwerilobiTi nawili:
1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 25 ivnisis gadawyvetilebiT ss `s. b-is~
sakasacio saCivari dakmayofilda; gauqmda Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 5
dekembris gadawyvetileba da miRebul iqna axali gadawyve-
tileba; ss `s. b-is~ sarCeli dakmayofilda; mopasuxeebs a. T-
Zes, a. T-Zes, m. W-Zes da l. R-as mosarCele ss `s. b-is~ sasargeb-
lod solidarulad daekisraT 2016 wlis 13 seqtembris
#000172450-3807917 sabanko kreditis xelSekrulebidan ga-
momdinare sesxis ZiriTadi Tanxis davalianebis 238 637,35
(oras ocdaTvrameti aTas eqvsas ocdaCvidmeti aSS dolari-
sa da ocdaTxuTmeti centis) aSS dolaris gadaxda; mopasu-
xeebs a. T-Zes, a. T-Zes, m. W-Zes da l. R-as mosarCele ss `s. b-is~
sasargeblod solidarulad daekisroT 2016 wlis 13 seqtem-
bris #000172450-3807917 sabanko kreditis xelSekrulebi-
dan gamomdinare procentis 1 356,99 (aTas samas ormocdaTeq-
vsmeti aSS dolarisa da otxmocdacxrameti centis) aSS do-
laris gadaxda; mopasuxeebs a. T-Zes, a. T-Zes, m. W-Zes da l. R-
as mosarCele ss `s. b-is~ sasargeblod solidarulad daekis-
raT 2016 wlis 13 seqtembris #000172449-3807861 sabanko kre-
ditis xelSekrulebidan gamomdinare sesxis ZiriTadi Tan-
xis davalianebis 226 742,22 (oras ocdaeqvsi aTas Svidas or-
mocdaoris aSS dolarisa da ocdaori centis) aSS dolaris
gadaxda; ss `s. b-is~ sasargeblod, mopasuxeebis a. T-Zis, a. T-
Zis, m. W-Zis da l. R-asTvis solidarulad dakisrebuli Tan-
xis gadaxdevinebis mizniT, ganxorcielda ipoTekiT datvir-
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Tuli Semdegi uZravi qonebis iZulebiT auqcionze realiza-
cia: a) mdebare _ mcxeTa, sofeli ..., uZravi qonebis sakadas-
tro kodi #..., mesakuTre _ a. T-Ze; b) mdebare _ mcxeTa, sofe-
li ..., uZravi qonebis sakadastro kodi #..., mesakuTre _ a. T-
Ze; g) mdebare _ mcxeTa, sofeli ..., sofeli muxrani/mcxeTa,
sofeli ..., uZravi qonebis sakadastro kodi #..., mesakuTre _
a. T-Ze; d) mdebare _ Tbilisi, ..., uZravi qonebis sakadastro
kodi #..., mesakuTre _ Sps `S. T.~; im SemTxvevaSi, Tu ipoTekiT
datvirTuli qonebis realizaciis Sedegad amonagebi Tanxa
ar iqneba sakmarisi mosarCelis moTxovnis srulad dasakma-
yofileblad, aRsruleba mieqceva mopasuxeebis a. T-Zis, a. T-
Zis, m. W-Zis da l. R-as sakuTrebaSi arsebul sxva qonebaze;
mopasuxeebs a. T-Zes, a. T-Zes, m. W-Zes, l. R-asa da Sps `S. T-s~
mosarCele ss `s. b-is~ sasargeblod solidarulad daekisroT
saxelmwifo baJis _ 1 939.6 (aTas cxraas ocdacxrameti larisa
da samoci TeTris) laris gadaxda.

2. saqarTvelos uzenaes sasamarTlos, 2020 wlis 16 seq-
tembers, gancxadebiT momarTa a. T-Zis, a. T-Zisa da m. W-Zis
warmomadgenelma T. x-Zem da aRniSna, rom ss `s. b-ma~ daiwyo
uzenaesi sasamarTlos 2020 wlis 25 ivnisis gadawyvetilebis
iZulebiTi aRsruleba da qonebis realizaciis moTxovniT mi-
marTa saaRsrulebo biuros da kvlav ar aris Tanaxma, gaafor-
mos morigebis aqti movaleebTan. warmomadgenlis ganmarte-
biT, uZravi qonebis mesakuTris _ a. T-Zis erTaderTi Semo-
savlis wyaro ipoTekiT datvirTuli uZravi nivTebia, rom-
lebzec ganTavsebulia mecxoveleobis ferma, sasaklao da
xdeba saqonlis xorcis realizacia. miTiTebuli samewarmeo
saqmianoba ojaxis erTaderTi Semosavalia.

3. ganmcxadebelTa warmomadgenelma saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi: sssk) 263-e muxlis pir-
veli nawilze miTiTebiT saqarTvelos uzenaesi sasamarTlos
samoqalaqo saqmeTa palatis 2020 wlis 25 ivnisis gadawyveti-
lebis aRsrulebis ganawilvadeba iSuamdgomla 6 Tvis vadiT,
Semdegi wesiT: 5 Tvis ganmavlobaSi, oqtombridan yoveli Tvis
bolos _ 28 ricxvSi, movaleebi yovelTviurad gadaixdian 100
000 lars, xolo meeqvse Tvis bolos ki srulad dafaraven
darCenil davalianebas.

4. ganmcxadebelTa warmomadgenlis ganmartebiT, gadaw-
yvetilebis aRsrulebis ganawilvadeba sasicocxlod mniSvne-
lovania movaleebisaTvis. amJamad, maT ar gaaCniaT sruli Tan-
xa imisTvis, rom Seasrulon valdebuleba, kreditori ki ar
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aris Tanaxma gauwios maT SeRavaTi da saSualeba misces gana-
wilvadebiT dafaron davalianeba. garda amisa, gadawyveti-
lebis aRsrulebis ganawilvadebiT kreditors ar miadgeba
iseTi saxis ziani, romelic SeiZleba mniSvnelovan dabrko-
lebad miiCnios sasamarTlom, vinaidan am etapze aRsrulebi-
saTvis ar aris daniSnuli auqcioni da es procesi SesaZlebe-
lia kidev ramdenime Tvis ganmavlobaSi gaWianurdes, miTu-
metes ki im pirobebSi, rodesac qveyanaSi pandemiis gamo ga-
mocxadebulia garkveuli SezRudvebi da biznes saqmianobac
mniSvnelovnad Seferxebulia, rac dabrkolebas warmoadgens
uZravi qonebis realizaciisTvis. miuxedavad aRsrulebis
procesis gaWianurebisa movaleebs ar eZlevaT saSualeba, rom
etapobrivad dafaron davalianeba. pandemiis gamo Seqmnili
krizisi aseve qmnis saSiSroebas, rom qoneba Zalian dabal fa-
sad gaiyideba, rac aseve didi zianis momtani iqneba rogorc
movaleebisTvis, ise kreditorisTvis, radgan gadawyvetile-
biT dakisrebuli Tanxa srulad ver daifareba da daiwyeba
movaleebis piradi qonebis realizaciis procesi.

5. mopasuxeTa gancxadebas erTvis amonawerebi sajaro re-
estridan da winadadeba gadawyvetilebis Sesrulebis Sesa-
xeb.

6. ss `s. b-is~ warmomadgenelma g. k-m, 2020 wlis 30 seqtem-
bers, mosazrebiT momarTa uzenaes sasamarTlos da ganmar-
ta, rom mopasuxeTa warmomadgenlis argumentebi gadawyve-
tilebis aRsrulebis ganawilvadebis Sesaxeb arc erTi mtki-
cebulebiT ar dasturdeba. bankis warmomadgenelma mosaz-
rebas daurTo imis damadasturebeli mtkicebulebebi, rom
mopasuxeebi floben wilebs 15-mde Sps-Si. mosarCelis war-
momadgenlis ganmartebiT, zogadad kerZo-samarTlebrivi
urTierTobebi damyarebulia mxareTa Tanasworobaze, Tum-
ca kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis
etapze upiratesi kreditoris interesia. saaRsrulebo war-
moeba xorcieldeba swored kreditoris interesebis dasak-
mayofileblad movalis qonebisa Tu sxva materialuri xar-
jebis gankargvis gziT. mosarCelis warmomadgenelma aRniS-
na, rom gadawyvetilebis aRsrulebis Sesaxeb gancxadeba mxo-
lod samma mopasuxem warmoadgina, am gancxadebis dakmayo-
filebis SemTxvevaSi ki danarCeni ori mopasuxis interesi Se-
ilaxeba, radgan mxolod maT mimarT gagrZeldeba aRsrule-
ba. amasTan, Suamdgomlobis dakmayofilebiT eWvqveS dadge-
ba saqarTvelos konstituciiT garantirebuli sasamarTlo
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xelmisawvdomobis ufleba, rac adamianis erT-erTi funda-
menturi uflebaa. kanonier ZalaSi Sesuli gadawyvetilebis
aRsrulebis dausabuTebeli ganawilvadeba faqtobrivad uTa-
nabrdeba marTlmsajulebis ganxorcielebaze uaris Tqmas da
amave uflebiT dacul sferoSi Carevis TvalsaCino magali-
Tia. mxareTa Soris samarTlebrivi dava mimdinareobs 2017
wlis 28 dekembridan da movaleebi cdiloben, Tavi aaridon
sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis aR-
srulebasac ki, rac calsaxad zians ayenebs keTilsindisier
kreditors. saaRsrulebo furclis aRsasruleblad aRsru-
lebis erovnul biuros sWirdeba kanoniT dadgenili proce-
durebis dacva da mxolod amis Semdeg moxdeba ipoTekis sag-
nebis realizacia, rac, ra Tqma unda, arc ise mcire period-
Tan aris dakavSirebuli. damatebiT sasamarTlos mier kano-
nier ZalaSi Sesuli gadawyvetilebis ganawilvadebiT usafuZ-
vlod gagrZeldeba kreditoris ukve xelyofili uflebebis
kvlav Selaxva da im zianis gazrda, rac aqamdec ganicada ban-
kma.

samotivacio nawili:
`sakasacio sasamarTlo, a. T-Zis, a. T-Zis, m. W-Zis gancxade-

bisa da TandarTuli dokumentebis, aseve, ss `s. b-is~ mosaz-
rebisa da TandarTuli dokumentebis Seswavlis Sedegad, mi-
iCnevs, rom mopasuxeTa gancxadeba dasabuTebulia da unda
dakmayofildes Semdeg garemoebaTa gamo.

7. sakasacio sasamarTlo ganmartavs, rom kanonier ZalaSi
Sesuli gadawyvetileba xasiaTdeba mudmivobis principiT,
radgan sssk-is 266-e muxlis Tanaxmad, gadawyvetilebis ka-
nonier ZalaSi Sesvlis Semdeg mxareebs, maT uflebamonac-
vleebs ar SeuZliaT, xelaxla ganacxadon sasamarTloSi igi-
ve sasarCelo moTxovnebi imave safuZvelze, agreTve, sada-
vo gaxadon sxva procesSi gadawyvetilebiT dadgenili faq-
tebi da samarTlebrivi urTierTobani. sasamarTlos Semaja-
mebeli aqtis amgvari gansakuTrebuli Tvisebidan gamomdi-
nareobs saproceso kanonmdeblobaSi specialuri normis _
263-e muxlis SemoRebis aucilebloba, romliTac gansazRvru-
lia gadawyvetilebis aRsrulebis gadadeba an ganawilvade-
ba, aRsrulebis saSualebisa da wesis Secvla. aRniSnuli nor-
ma emsaxureba sasamarTlos SesaZleblobas, mxaris Suamdgom-
lobis safuZvelze da orive mxaris kanonier interesTa ur-
TierTSejerebis Sedegad, erTjeradad, ara umetes 3 Tvisa,
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gadados an erT wlamde vadiT gaanawilvados mis mier gamo-
tanili gadawyvetilebis aRsruleba, aseve, Secvalos gadaw-
yvetilebis aRsrulebis saSualeba da wesi (Sdr. susg #337-
322-2016, 16.06.2016 w.).

8. sssk-is 263-e muxlis pirveli nawili uflebamosilebas
aniWebs sasamarTlos, mxaris moTxovnis safuZvelze garkve-
uli drois manZilze gaanawilvados mis mier miRebuli gadaw-
yvetilebis aRsruleba iseTi obieqturi mizezis arsebobi-
sas, rogoricaa movalis mZime ekonomikuri mdgomareoba an
sxva yuradsaRebi garemoebebi, romelTa Sefaseba da mxedve-
lobaSi miReba sasamarTlos prerogativas warmoadgens. am-
denad, gadawyvetilebis aRsrulebis ganawilvadeba warmo-
adgens kanonmdeblis mier dawesebul erTgvar SeRavaTs, ro-
melic SesaZleblobas aZlevs movales, sasamarTlos mier
dadgenili vadiT gaaxangrZlivos mis winaaRmdeg miRebuli
gadawyvetilebis aRsrulebis dawyebis periodi da gamous-
worebeli ziani ar miadges sasamarTlos gadawyvetilebis aR-
srulebis Sedegad (ix. susg #as-811-811-2018, 20.07.2018 w.).

9. sakasacio sasamarTlo, sssk-is 263-e muxlis pirvel na-
wilsa da uzenaesi sasamarTlos mier damkvidrebuli erTgva-
rovani praqtikis safuZvelze (razec marTebulad miuTiTa
Tavad mosarCelem, susg #as-404-387-2016, #as-1263-1185-
2015), ganmartavs, rom kanonier ZalaSi Sesuli gadawyveti-
lebis aRsrulebis ganawilvadebaze movales im SemTxvevaSi
SeiZleba eTqvas uari Tu gadawyvetilebis aRsrulebis gana-
wilvadebiT imaze meti ziani miadgeba kreditors, vidre mo-
vales, romelsac ganawilvadebis Sesaxeb gancxadebis uaryo-
fiT SeiZleba miadges. gansaxilvel SemTxvevaSi, kreditoris
pretenzia, rom mas gadawyvetilebis aRsrulebis ganawilva-
debiT ziani miadgeba, dausabuTebelia. kreditori aris qve-
yanaSi erT-erTi mZlavri finansuri dawesebuleba, romel-
sac yovelTviurad didi odenobiT Tanxa aqvs mimoqcevaSi
(imaze gacilebiT meti, vidre mocemul saqmeze miRebuli ga-
dawyvetilebiT mopasuxeebs daekisraT).

10. sakasacio sasamarTlo ganmartavs, rom gadawyvetile-
bis aRsrulebis ganawilvadebis mizani ara aRsrulebis Se-
ferxeba, aramed _ xelSewyobaa. argumenti imis Sesaxeb, rom
gadawyvetilebis aRsrulebis ganawilvadebiT Seilaxeba sa-
samarTlosadmi xelmisawvdomobis ufleba da im ori mopasu-
xis interesi, romlebsac gancxadeba ar warmoudgeniaT, usa-
fuZvloa da sakasacio sasamarTlo mas ver gaiziarebs, rad-
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gan sssk-is me-3 muxlis Tanaxmad, mxareebi iwyeben saqmis war-
moebas sasamarTloSi, am kodeqsSi Camoyalibebuli wesebis
Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini gan-
sazRvraven davis sagans da TviTonve iReben gadawyvetile-
bas sarCelis (gancxadebis) Setanis Sesaxeb. mocemul saqmeSi
gadawyvetileba gamotanilia xuTi mopasuxis winaaRmdeg, ro-
melTagan samma iTxova gadawyvetilebis aRsrulebis ganawil-
vadeba, xolo imis gamo, rom danarCenma orma mopasuxem ar
isargebla am SesaZleblobiT, wamodgenili gancxadebis uar-
yofis safuZveli ver gaxdeba. sssk-is me-4 muxlis pirveli
nawilis Tanaxmad samarTalwarmoeba mimdinareobs Sejibre-
biTobis safuZvelze. mxareebi sargebloben Tanabari ufle-
bebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.

11. sakasacio sasamarTlo iziarebs mopasuxeTa gancxade-
baSi aRniSnul arguments, rom msoflioSi arsebuli pandemi-
is gamo Seqmnili krizisis gaTvaliswinebiT gadawyvetilebis
aRsrulebis ganawilvadeba safuZvliania da unda dakmayo-
fildes. amgvarad daculi iqneba mxareTa Tanasworobis prin-
cipi, radgan kreditori miiRebs Sesrulebas srulad 6 Tvis
ganmavlobaSi, riTac safrTxe ar Seeqmneba kanonier ZalaSi
Sesuli gadawyvetilebis aRsrulebas da arc movaleebi ga-
nicdian damatebiT finansur danakliss. im SemTxvevaSi Tu
movaleebi daarRveven am ganCinebiT dadgenil gadaxdis gra-
fiks, kreditori gaagrZelebs iZulebiTi aRsrulebis pro-
cedurebs.

12. sakasacio sasamarTlo iziarebs a. T-Zis, a. T-Zisa da m.
W-Zis warmomadgenlis gancxadebaSi, saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis 25 ivni-
sis gadawyvetilebis aRsrulebis ganawilvadebis Taobaze,
aRniSnul pozicias (ix. am ganCinebis 2-5 punqtebi) da miiC-
nevs, rom sssk-is 263.1 muxlis Tanaxmad, gancxadeba unda dak-
mayofildes, 6 Tvis vadiT ganawilvaddes saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis 25
ivnisis gadawyvetilebis aRsruleba Semdegi grafikiT: 5 Tvis
ganmavlobaSi, 2020 wlis oqtombridan yoveli Tvis bolos _
28 ricxvSi, movaleebi yovelTviurad gadaixdian 100 000
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lars, xolo meeqvse Tvis bolos ki srulad dafaraven darCe-
nil davalianebas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 7.2, 257.1, 2671-e,
263-e muxlebiT da

d a a d g i n a:

1. a. T-Zis, a. T-Zisa da m. W-Zis gancxadeba, saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis
25 ivnisis gadawyvetilebis aRsrulebis ganawilvadebis Ta-
obaze, dakmayofildes;

2. a. T-Zes, a. T-Zesa da m. W-Zes 6 Tvis vadiT gadaunawilvad-
des saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 25 ivnisis gadawyvetilebis aRsruleba Sem-
degi wesiT:

2.1. 2020 wlis 28 oqtomberi _ 100 000 (asi aTasi) lari;
2.2. 2020 wlis 28 noemberi _ 100 000 (asi aTasi) lari;
2.3. 2020 wlis 28 dekemberi _ 100 000 (asi aTasi) lari;
2.4. 2021 wlis 28 ianvari _ 100 000 (asi aTasi) lari;
2.5. 2021 wlis 28 Tebervali _ 100 000 (asi aTasi) lari;
2.6. 2021 wlis 28 marti _ darCenili davalianeba.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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dauyovnebliv aRsasrulebeli gadawyvetilebebi

ganCineba
saqarTvelos saxeliT

#as-825-2021 3 agvisto, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba:e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba, ipoTekis sagnis realiza-
cia

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 24 ivlisis gadawyvetilebiT ss `s. b-is~ sar-
Celi mopasuxeebis: erToblivi saqmianobis amxanagoba `m-is~,
i. y-is, g. q-is, m. Z-as, a. x-as, z. p-Zis, n. b-is, v. k-Zis, S. o-nis, i.
q-Zis, m. x-is, n. q-Zis, T. k-is, g. T-as, T. C-Zis, v. C-Zis, m. C-Zis, g.
T-asa da m. q-as mimarT Tanxis dakisrebisa da ipoTekis sagnis
realizaciis Sesaxeb dakmayofilda nawilobriv;

1.1.  erToblivi saqmianobis amxanagoba `m-is~, i. y-s, g. q-s
da m. Z-as, ss `s. b-is~ sasargeblod, solidarulad daekisraT
695 504,80 aSS dolaris gadaxda, saidanac davalianebis Ziri-
Tadi Tanxaa 619 139,10 aSS dolari, pirgasamtexlo _ 76365,70
aSS dolari;

1.2. davalianebis dafarvis mizniT auqcionze sarealiza-
ciod mieqca sesxis uzrunvelsayofad ipoTekiT datvirTu-
li Semdegi uZravi qonebebi:

1.2.1. a. x-as (p/n ...) sakuTrebaSi arsebuli uZravi qoneba,
mdebare _ q. Tbilisi, ..., sadarbazo 1, sarTuli 0, bina #4b,
sakadastro kodi #...;

1.2.2. amxanagoba `m-is~ (s/k ...) sakuTrebaSi arsebuli uZravi
qonebebi, mdebare: a) q. Tbilisi, ..., sadarbazo 2, sarTuli 1,
bina #5a, sakadastro kodi #...; b) q. Tbilisi, ... quCa #17, sa-
darbazo #3 sarTuli #9, bina #99, sakadastro kodi #...; g)
q. Tbilisi, ..., sadarbazo #4, sarTuli #12, bina #273, saka-
dastro kodi #...; d) q. Tbilisi, ..., avtosadgomi #45, saka-
dastro kodi #...; e) q. Tbilisi, ..., avtosadgomi #1, sakadas-
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tro kodi #...; v) q. Tbilisi, ..., avtosadgomi #9, sakadastro
kodi #...; z) q. Tbilisi, ..., avtosadgomi #12, sakadastro ko-
di #...; T) q. Tbilisi, ..., avtosadgomi #18, sakadastro kodi
#...; i) q. Tbilisi, ..., avtosadgomi #24, sakadastro kodi #...;
k) q. Tbilisi, ..., avtosadgomi #26, sakadastro kodi #...; l) q.
Tbilisi, ..., avtosadgomi #27, sakadastro kodi #...; m) q. Tbi-
lisi, ..., avtosadgomi #28, sakadastro kodi #...; n) q. Tbili-
si, ..., avtosadgomi #35, sakadastro kodi #...; o) q. Tbilisi,
..., avtosadgomi #36, sakadastro kodi #...; p) q. Tbilisi, ...,
avtosadgomi #46, sakadastro kodi # ...; J) q. Tbilisi, ..., av-
tosadgomi #48, sakadastro kodi #...; r) q. Tbilisi, ..., avto-
sadgomi #53, sakadastro kodi N#...; s) q. Tbilisi, ..., avto-
sadgomi #59, sakadastro kodi #...; t) q. Tbilisi, ..., avto-
sadgomi #68, sakadastro kodi #...; u) q. Tbilisi, ..., avtosad-
gomi #72, sakadastro kodi #...; f) q. Tbilisi, ..., avtosadgo-
mi #75, sakadastro kodi #...; q) q. Tbilisi, ..., avtosadgomi
#79, sakadastro kodi #...; R) q. Tbilisi, ..., avtosadgomi #80,
sakadastro kodi #...; y) q. Tbilisi, ..., avtosadgomi #76, sa-
kadastro kodi #...; S) q. Tbilisi, ..., avtosadgomi #47, saka-
dastro kodi #...;

1.2.3. z. p-Zis (p/n ...) sakuTrebaSi arsebuli uZravi qoneba,
mdebare _ q. Tbilisi, ..., sadarbazo 2, sarTuli 2, farTi: 160,36
kv.m., sakadastro kodi #...;

1.2.4. n. b-is (p/n ...) sakuTrebaSi arsebuli uZravi qoneba,
mdebare _ q. Tbilisi, ..., sadarbazo #2, sarTuli #2, bina #31,
sakadastro kodi #...;

1.2.5. v. k-Zis (p/n ...) sakuTrebaSi arsebuli uZravi qonebe-
bi, mdebare: a) q. Tbilisi, ..., sadarbazo #1, sarTuli #3, bina
#5, sakadastro kodi #...; b) q. Tbilisi, .... quCa #17, avtosad-
gomi #87, sakadastro kodi #....;

1.2.6. S. o-nis (p/n ...) sakuTrebaSi arsebuli uZravi qonebe-
bi, mdebare: a) q. Tbilisi, ..., sadarbazo #3, sarTuli #7, bina
#90, sakadastro kodi #....; b) q. Tbilisi, ... quCa #17, avto-
sadgomi #55, sakadastro kodi #...;

1.2.7. i. q-Zis (p/n ...) sakuTrebaSi arsebuli uZravi qoneba,
mdebare _ q. Tbilisi, ..., sadarbazo #4, sarTuli #10, bina
#128, sakadastro kodi #...;

1.2.8. m. x-is (p/ n ...) sakuTrebaSi arsebuli uZravi qonebebi,
mdebare: a) q. Tbilisi, ..., sadarbazo #3, sarTuli #11, bina
#106, sakadastro kodi #...; b) q. Tbilisi, ..., sadarbazo #1,
sarTuli #17, bina #220, sakadastro kodi #...;
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1.2.9. n. q-Zis (p/n ...) sakuTrebaSi arsebuli uZravi qoneba,
mdebare _ q. Tbilisi, ..., sadarbazo #2, sarTuli #15, bina
#235, sakadastro kodi #...;

1.2.10.  T. k-is (p/n ...) sakuTrebaSi arsebuli uZravi qoneba,
mdebare _ q. Tbilisi, ..., avtosadgomi #5, sakadastro kodi
#...;

1.2.11. g. T-as (p/n ...) sakuTrebaSi arsebuli uZravi qonebe-
bi, mdebare: a) q. Tbilisi, ..., avtosadgomi #11, sakadastro
kodi #...; b) q. Tbilisi, ..., avtosadgomi 52, sakadastro kodi
#...; g) q. Tbilisi, ..., avtosadgomi #70, sakadastro kodi #...;

1.2.12. T. C-Zisa (p/n ...) da v. C-Zis (p/n ...) TanasakuTrebaSi
arsebuli uZravi qoneba, mdebare _ q. Tbilisi, ..., avtosadgo-
mi #21, sakadastro kodi...;

1.2.13. m. C-Zis (p/n ...) sakuTrebaSi arsebuli uZravi qoneba,
mdebare _ q. Tbilisi, ..., avtosadgomi #57, sakadasatro kodi
...;

1.2.14.  g. T-as (p/n ...) sakuTrebaSi arsebuli uZravi qoneba,
mdebare _ q. Tbilisi, ..., avtosadgomi #61, sakadastro kodi
...;

1.2.15. m. q-as (p/n ...) sakuTrebaSi arsebuli uZravi qoneba,
mdebare _ q. Tbilisi, ..., avtosadgomi #67, sakadastro kodi
...;

1.3. mopasuxeebs erToblivi saqmianobis amxanagoba `m-is~,
i. y-is, g. q-is da m. Z-as, mosarCele ss `s. b-is~ sasargeblod,
solidarulad daekisraT 1486,45 laris gadaxda mosarCelis
mier winaswar gadaxdili saxelmwifo baJis sanacvlod;

1.4. ss `s. b-s~ daubrunda 2739,92 lari sarCelze 02.11.2016
wels (sagadaxdo davaleba #183) saxelmwifo baJis saxiT ga-
daxdili _ 5 000 laridan;

1.5. z. p-Zis, n. b-is, v. k-Zisa da S. o-nis sarCeli ss `s. b-is~
mimarT ipoTekis xelSekrulebis baTilad cnobisa da uZravi
qonebis ipoTekisagan gaTavisuflebis Sesaxeb, ar dakmayo-
filda.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 24 ivlisis gadawyvetileba saapelacio we-
siT gaasaCivres i. q-Zis warmomadgenelma i. s-ma, m. Z-as, g. q-is
da i. y-is warmomadgenelma g. k-ma, z. p-Zis, n. b-is, S. o-nis da v.
k-Zis warmomadgenelma r. r-Zem da m. x-ma.

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 10 ianvris ganCinebiT apelantebis i. q-Zis,
m. Z-as, g. q-is, i. y-is, z. p-Zis, n. b-is, S. o-nis, v. k-Zis da m. x-is
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saapelacio saCivrebi miRebul iqna gansaxilvelad.
4. 2021 wlis 13 maiss Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatas gancxadebiT mimarTa z. p-Zis, n. b-
is, S. o-nisa da v. k-Zis warmomadgenelma r. r-Zem, romelmac
moiTxova, SeCerebuliyo Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis mier 2019 wlis 8 agvistos #2/
5071-16 saqmeze gacemuli saaRsrulebo furclis aRsrule-
ba mosarCeleTa z. p-Zis, n. b-is, S. o-nisa da v. k-Zis sakuTreba-
Si arsebuli uZravi nivTebis iZulebiTi realizaciis nawil-
Si.

5. ganmcxadeblis ganmartebiT, ipoTekis sagnebis reali-
zacia SesaZlebelia iZulebiT aRsrulebis safuZvelze, rac
mimdinareobs kidec Tbilisis saqalaqo sasamarTlos mier
2019 wlis 28 agvistos gamowerili saaRsrulebo furclis sa-
fuZvelze dauyovneblivi aRsrulebis wesiT. am etapze auq-
cioni gamocxadebuli araa, Tumca mzaddeba masala saauqci-
ono momsaxurebis irgvliv. ipoTekis qveS arsebuli uZravi
qonebis realizacia ki warmoSobs axal samarTlebriv realo-
bas, didi albaTobiT auqcionze uZravi nivTebis SemZeni piri
keTilsindisieri SemZeni aRmoCndeba, saidanac uZravi qone-
bis gamoTxova mniSvnelovani samarTlebrivi problemis wi-
naSe daayenebs mosarCeleebs. asec rom ar iyos, sarCelis sa-
gania ipoTekis xelSekrulebebis baTilad cnoba da uZravi
nivTebis ipoTekis registraciisagan gaTavisufleba. Sesaba-
misad, Tuki aRsrulebis procesSi moxdeba mosarCeleTa uZ-
ravi qonebis realizacia, azri daekargeba maTi sarCelis dak-
mayofilebas, vinaidan rogorc minimum, ipoTekis sagnebis re-
alizacias Sedegad mohyveba ipoTekis sxva safuZvliT (aR-
srulebiT) gauqmeba da uZravi nivTebi gava dRevandel mo-
sarCeleTa sakuTrebidan. amdenad, mosarCeleebisaTvis sar-
Cels mxolod im mdgomareobamde aqvs azri, Sesabamisad, maT
iqamde gaaCniT iuridiuli interesi, sanam ipoTekis qveS moq-
ceuli uZravi nivTebi maT sakuTrebaSi imyofeba da Tavad uZ-
rav nivTebze registrirebulia is ipoTekebi, rac dRevande-
li sarCelis davis sagans warmoadgens. maTi sarCelis dakma-
yofilebis SemTxvevaSi ki veRar moxerxdeba sasamarTlo ga-
dawyvetilebis aRsruleba, radgan sadavo ipoTekis regis-
tracia aRar iarsebebs, xolo ipoTekis xelSekrulebebi iZu-
lebiTi aRsrulebis gamo ukve Sewyvetili iqneba. xolo baTi-
li ipoTekis xelSekrulebebis safuZvelze uZravi qonebis
realizaciiT damdgari zianis anazRaureba ar warmoadgens
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dRevandeli sarCelis sagans, Sesabamisad _ maT iuridiul in-
teress, xolo momavalSi ra realobis winaSe aRmoCndebian,
es arsebuli samarTlebrivi urTierTobis mxolod sauare-
sod gardaqmnis perspeqtivas SeiZleba daukavSirdes.

6. ganmcxadebelma aRniSna, rom saqarTvelos sakonstitu-
cio sasamarTlom #1448 konstituciuri sarCelis gansaxil-
velad miRebis Sesaxeb 2021 wlis 22 aprils gamotanil ganCi-
nebaSi miuTiTa, rom konstituciur sarCelSi mosarCele mxa-
re aseve iTxovda saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi: sssk) sadavo normebis moqmedebis SeCerebas `sa-
qarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTve-
los organuli kanonis 25-e muxlis me-5 punqtis safuZvel-
ze, sakonstitucio sasamarTlos mier saboloo gadawyveti-
lebis miRebamde. mosarCelis ganmartebiT, sadavo normis sa-
fuZvelze, mis uZrav qonebaze mimdinareobs iZulebiTi aR-
sruleba, ris Sedegadac auqcionis wesiT gasxvisdeba sadavo
qoneba. `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~
saqarTvelos organuli kanonis 25-e muxlis me-5 punqtis Ta-
naxmad, `Tu sakonstitucio sasamarTlo miiCnevs, rom norma-
tiuli aqtis moqmedebas SeuZlia gamoiwvios erTi mxarisaT-
vis gamousworebeli Sedegebi, mas SeuZlia, ganmwesrigebeli
sxdomis gadawyvetilebiT, saboloo gadawyvetilebis miRe-
bamde SeaCeros sadavo aqtis an misi saTanado nawilis moqme-
deba~. sakonstitucio sasamarTlom araerTxel ganmarta, rom
aRniSnuli debulebiT dadgenilia sakonstitucio samarTal-
warmoebis mniSvnelovani meqanizmi, romelic uzrunvelyofs
uflebebis an sajaro interesis prevenciul dacvas im Sem-
TxvevaSi, Tu arsebobs safrTxe, rom sadavo normis moqmede-
ba gamoiwvevs gamousworebel Sedegs. sakonstitucio sasa-
marTlos ganmartebiT, `gamousworebeli Sedegis dadgoma
niSnavs iseT viTarebas, rodesac normis moqmedebam SeiZle-
ba gamoiwvios uflebis Seuqcevadi darRveva da damdgari Se-
degis gamosworeba SeuZlebeli iqneba normis arakonstitu-
ciurad cnobis SemTxvevaSic ki. amasTan, pirs aseTi Sedegis
Tavidan acilebis sxva samarTlebrivi SesaZlebloba ar gaaC-
nia~ (saqarTvelos sakonstitucio sasamarTlos 2008 wlis 20
maisis #1/3/452,453 saoqmo Canaweri saqmeze `saqarTvelos
axalgazrda iuristTa asociacia da saqarTvelos saxalxo
damcveli saqarTvelos parlamentis winaaRmdeg~, II-2; saqar-
Tvelos sakonstitucio sasamarTlos 2015 wlis 13 noembris
#o1/7/681 saoqmo Canaweri saqmeze `Sps telekompania saqar-
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Tvelo~ saqarTvelos parlamentis winaaRmdeg~, II-20). amgva-
rad, sadavo normis moqmedebis SeCerebis savaldebulo wi-
napirobaa, mosarCele mxarem sasamarTlos warmoudginos sa-
Tanado mtkicebulebebi, romlebic cxadad daasabuTebs, rom
sadavo normis moqmedeba qmnis gamousworebeli Sedegebis
dadgomis gardauval safrTxes.

7. sasamarTlos SefasebiT, rogorc ukve aRiniSna, gansa-
xilvel SemTxvevaSi mopasuxe mxare (romelsac sarCeli aqvs
aRZruli ipoTekis xelSekrulebebis baTilad cnobis Sesa-
xeb) miiCnevs, rom dauyovneblivi aRsrulebis Sedegad SesaZ-
loa dakargos sakuTreba. upirveles yovlisa, aRsaniSnavia,
rom gamousworeblad miiCneva Sedegi, romlis aRdgena ver
xerxdeba sasamarTlos saboloo gadawyvetilebiT. Sesabami-
sad, mosarCelem unda daasabuTos, rom saproceso kanonmdeb-
loba ar Seicavs efeqtur meqanizmebs mis saqmeze zemdgomi
instanciis sasamarTlos mier Secvlili gadawyvetilebis Se-
degad uflebebze efeqturad aRdgenis uzrunvelsayofad.
sssk-is 375-e muxlis me-2 nawilis Tanaxmad, `Tu gasaCivrebu-
lia gadawyvetileba, romelic dauyovnebliv unda aRsrul-
des, saapelacio sasamarTlos SeuZlia droebiT SeaCeros aR-
sruleba da gaauqmos aRsrulebasTan dakavSirebuli Ronis-
Ziebebi~. amave dros, sssk-is 270-e muxlis safuZvelze, mxare
aRWurvilia uflebamosilebiT, kerZo saCivris Setanis gziT
gaasaCivros gadawyvetilebis dauyovnebliv aRsrulebis Se-
saxeb sasamarTlos ganCineba. bunebrivia, zemdgomi instan-
ciis sasamarTlos mier pirveli instanciis sasamarTlos ga-
dawyvetilebis aRsrulebis SeCerebis sakiTxis gadawyveta
garkveul dros saWiroebs da am periodSi, rig SemTxvevebSi,
SesaZlebelia arsebobdes gamousworebeli Sedegis dadgo-
mis riski. Tumca, sadavo normis moqmedebis SeCerebis moT-
xovnis dasasabuTeblad mxare valdebulia warmoadginos
mtkicebulebebi, romlebic warmoaCens, rom zemdgomi instan-
ciis sasamarTlos mier gadawyvetilebis miRebaze, mis mimarT
arsebobs gamousworebeli Sedegis dadgomis realuri saf-
rTxe. mocemul SemTxvevaSi, sasamarTlos SefasebiT, ganmcxa-
debels ar warmoudgenia saTanado mtkicebulebebi an argu-
mentacia, Tu ratom ver azRvevs mis winaSe arsebul riskebs
kanonmdeblobiT dadgenili Semdgom instanciaSi gasaCivre-
bis saproceso SesaZleblobebi. sakonstitucio sasamarTlos
aRniSnuli ganmartebis Sesabamisad ganmcxadebeli iTxovs Se-
Cerdes ssip aRsrulebis erovnuli biuros Tbilisis saaRsru-



137

lebo biuros warmoebaSi arsebuli Tbilisis saqalaqo sasa-
marTlos mier 2019 wlis 8 agvistos gamowerili saaRsrule-
bo furclis moqmedebis SeCereba.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 14 maisis ganCinebiT z. p-Zis, n. b-is, S. o-
nisa da v. k-Zis warmomadgenlis r. r-Zis Suamdgomloba aR-
srulebis SeCerebis Sesaxeb ar dakmayofilda.

9. saapelacio sasamarTlom ganmarta, rom sssk-is 375-e mux-
lis me-2 punqtis Tanaxmad, Tu gasaCivrebulia gadawyveti-
leba, romelic dauyovnebliv unda aRsruldes, saapelacio
sasamarTlos SeuZlia droebiT SeaCeros aRsruleba da gaa-
uqmos aRsrulebasTan dakavSirebuli RonisZiebebi. ganCine-
ba amis Taobaze SeiZleba gamotanil iqnes saqmis zepiri gan-
xilvis gareSe. sasamarTlos SeuZlia aRsrulebis SeCereba,
aRsrulebis RonisZiebebis gauqmeba, agreTve aRsrulebis gag-
rZeleba uzrunvelyofis Sesabamisi garantiebis gamoyenebiT.

10. saqmis masalebiT dadgenilia, rom Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 24 iv-
lisis gadawyvetilebiT ss `s. b-is~ sarCeli mopasuxeebis er-
Toblivi saqmianobis amxanagoba `m-is~, i. y-is, g. q-is, m. Z-as, a.
x-as, z. p-Zis, n. b-is, v. k-Zis, S. o-nis, i. q-Zis, m. x-is, n. q-Zis, T.
k-is, g. T-as, T. C-Zis, v. C-Zis, m. C-Zis, g. T-as da m. q-as mimarT
Tanxis dakisrebisa da ipoTekis sagnis realizaciis Sesaxeb,
dakmayofilda nawilobriv.

11. dadgenilia, rom Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2019 wlis 8 agvistos ganCinebiT
dakmayofilda ss `s. b-is~ Suamdgomloba gadawyvetilebis da-
uyovnebliv aRsasruleblad gadacemis Sesaxeb. dauyovneb-
liv aRsasruleblad gadaeca Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2019 wlis 24 ivlisis gadawyve-
tileba da gadawyvetilebis dauyovnebliv aRsrulebis miz-
niT gaica saaRsrulebo furceli, rac kerZo saCivriT gasa-
Civrda mopasuxeebis: n. b-is, z. p-Zis, S. o-nis, v. k-Zis, m. Z-as, m.
x-is da g. q-is mier.

12. dadgenilia, rom Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2020 wlis 8 ivnisis ganCinebiT n. b-
is, m. Z-as, g. q-is, z. p-Zis, S. o-nis, v. k-Zis da m. x-is kerZo
saCivrebi ar dakmayofilda; ucvlelad darCa Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 8
agvistos ganCineba gadawyvetilebis dauyovnebliv aRsasru-
leblad miqcevis Taobaze.
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13. dadgenilia, rom 2020 wlis 29 ivniss Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatas Suamdgomlo-
biT mimarTa apelantis m. Z-as warmomadgenelma n. g-Zem, ro-
melmac moiTxova Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2019 wlis 8 agvistos ganCinebis gauqme-
ba amave sasamarTlos 2019 wlis 24 ivlisis gadawyvetilebis
dauyovnebliv aRsasruleblad gadacemis Taobaze, xolo aR-
niSnuli ganCinebis miRebamde. mxarem moiTxova, sasamarTlom
SeaCeros dauyovnebliv aRsasruleblad miqceul gadawyve-
tilebasTan dakavSirebuli RonisZiebebi sssk-is 375-e mux-
lis me-2 nawilis Tanaxmad.

14. dadgenilia, rom Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2020 wlis 30 ivnisis ganCinebiT m.
Z-as warmomadgenlis n. g-Zis Suamdgomloba Tbilisis saqala-
qo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 8 ag-
vistos ganCinebis gauqmebisa da dauyovnebliv aRsasruleb-
lad miqceul gadawyvetilebasTan dakavSirebuli RonisZie-
bebis SeCerebis Taobaze ar dakmayofilda.

15. konkretul SemTxvevaSi ganmcxadebeli aRsrulebis Se-
Cerebas iTxovs im safuZvliT, rom dawyebulia iZulebiTi aR-
sruleba da Tuki aRsrulebis procesSi moxdeba mosarCele-
Ta uZravi qonebebis realizacia, azri daekargeba maTi sarCe-
lis dakmayofilebas, vinaidan sul mcire ipoTekis sagnebis
realizacias Sedegad mohyveba ipoTekis sxva safuZvliT (aR-
srulebiT) gauqmeba.

16. saapelacio sasamarTlom ganmarta, rom dauyovnebliv
aRsasruleblad miqceul gadawyvetilebasTan dakavSirebu-
li RonisZiebebis SeCerebis Sesaxeb sasamarTlom erTxel uk-
ve imsjela Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 30 ivnisis ganCinebiT, romliTac ar
dakmayofilda mxaris moTxovna aRsrulebis SeCerebis Sesa-
xeb.

17. garda amisa, saapelacio sasamarTlom kidev erTxel
ganmarta, rom saqmeSi warmodgenili ss `s. b-sa~ da amxanagoba
`m-s~ Soris dadebuli generaluri sakredito xazis Sesaxeb
da aseve ipoTekis xelSekrulebebiT pirdapir aris gaTvalis-
winebuli gadawyvetilebis dauyovnebliv aRsaruleblad ga-
dacemis sakiTxi. agreTve, pirdapir aris gadawyvetilebis da-
uyovnebliv aRsasruleblad gadacemis sakiTxi mowesrigebu-
li ss `s. b-sa~ da m. Z-as Soris gaformebuli Tavdebobis xel-
SekrulebiT.
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18. sssk-is 268-e muxlis 11 nawilis Tanaxmad, xelSekrule-
bidan gamomdinare davebTan dakavSirebiT pirveli instan-
ciis sasamarTlos mier miRebuli gadawyvetileba unda mieq-
ces dauyovnebliv aRsasruleblad, Tu es pirdapir aris gaT-
valiswinebuli xelSekrulebiT. aseT SemTxvevaze ar vrcel-
deba am muxlis me-2 da me-3 nawilebiT gaTvaliswinebuli moT-
xovnebi. aRsruleba ar SeCerdeba amave davis saganze mesame
piris sarCelis safuZvelzedac.

19. Sesabamisad, sssk-is 268.11 muxli warmoadgens impera-
tiul normas, romlis Tanaxmad, xelSekrulebidan gamomdi-
nare davebTan dakavSirebiT pirveli instanciis sasamarTlos
mier miRebuli gadawyvetileba yvela SemTxvevaSi, sasamar-
Tlos Sexedulebis miuxedavad, unda mieqces dauyovnebliv
aRsasruleblad, Tu es pirdapir aris gaTvaliswinebuli xel-
SekrulebiT.

20. amdenad, saxelSekrulebo davebis SemTxvevaSi, Tu mxa-
reebi xelSekrulebiT SeTanxmdebian sarCelis dakmayofile-
bis SemTxvevaSi gadawyvetilebis dauyovnebliv aRsasruleb-
lad miqcevis Taobaze, maSin kanoni imperatiulad adgens mxa-
ris moTxovnis SemTxvevaSi gadawyvetilebis dauyovnebliv
aRsasruleblad miqcevas.

21. marTalia, saqarTvelos sakonstitucio sasamarTlos
mier arsebiTad gansaxilvelad miRebul iqna #1448 konsti-
tuciuri sarCeli (z. p-Ze, n. b-i, S. o-ni da v. k-Ze saqarTvelos
parlamentis winaaRmdeg) sasarCelo moTxovnis im nawilSi,
romelic Seexeba sssk-is 268-e muxlis 11 pirveli nawilis pir-
veli winadadebisa da 269-e muxlis me-2 winadadebis konsti-
tuciurobas, saqarTvelos konstituciis 31-e muxlis pirvel
punqtTan mimarTebiT, Tumca, dReis mdgomareobiT sadavo
normebis moqmedeba SeCerebuli ar aris. ufro metic, sakon-
stitucio sasamarTlos mier ar dakmayofilda mosarCele mxa-
ris Suamdgomloba saqmeze saboloo gadawyvetilebis miRe-
bamde sadavo normebis moqmedebis SeCerebis Taobaze.

22. yovelive zemoaRniSnulis gaTvaliswinebiT, saapela-
cio sasamarTlom miiCnia, rom mopasuxeTa gancxadeba dausa-
buTebelia da ar arsebobs misi dakmayofilebis faqtobrivi
da samarTlebrivi safuZvlebi.

23. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 14 maisis ganCineba saCivriT gaasaCivra
z. p-Zis, n. b-is, v. k-Zisa da S. o-nis warmomadgenelma r. r-Zem,
misi gauqmeba da Suamdgomlobis dakmayofileba moiTxova.
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24. saCivris avtoris ganmartebiT, ipoTekis sagnebis rea-
lizacia mTlianad gamoricxavs amave uZrav nivTebze dRevan-
deli mopasuxeebis (romlebic mosarCeleebi arian sxva dava-
Si ipoTekis xelSekrulebebis baTilad cnobis moTxovniT)
sakuTrebis uflebis arsebobis gagrZelebas. sasamarTlos sa-
boloo gadawyvetileba, romliTac SeiZleba dakmayofildes
mopasuxeTa mier aRZruli sarCeli da gauqmdes registrire-
buli sadavo ipoTekis xelSekrulebebi, ver Secvlis aRsru-
lebis dasrulebiT Seqmnil axal realobas, anu ipoTekis xel-
Sekrulebebis baTilad cnoba aRar iqneba samarTlebrivad sa-
intereso mosarCele mxarisaTvis im martivi mizezis gamo, rom
am ipoTekis xelSekrulebebis Sesabamisad ipoTekis regis-
tracia aRar iarsebebs uZrav nivTebze ipoTekis xelSekru-
lebebis iZulebiTi aRsrulebisas uZravi qonebis realiza-
ciis, mesame piris sakuTrebaSi gadasvlis gamo.

25. saCivris avtoris miTiTebiT, auqcionis dasrulebisas,
aRmasruleblis gankargulebis Sedegad, aRsrulebuli ipo-
Tekis registracia moxsnilad iTvleba da axal SemZens uZra-
vi qoneba gadaecema uflebrivad Tavisufal mdgomareobaSi.
gamomdinare aqedan, araTu gamousworebeli Sedegi dadgeba,
aramed zemdgomi sasamarTlos (saboloo) gadawyvetileba
verc Secvlis im negatiur Sedegs, rac SeiZleba aRsrulebiT
mis ZalaSi Sesvlamde dadges da ufro metic, sasamarTlos
ganxilvebis romelime etapze Tuki auqcionze gaiyideba sa-
davo qoneba, winamdebare davis mopasuxeebs, romlebic sxva
davaSi procesualurad mosarCeleebs warmoadgenen. daekar-
gebaT kidec sarCelisadmi kanonieri interesi, anu samar-
Tlebrivi SesaZlebloba, gaagrZelon dava aRniSnuli moTxov-
niT, sasamarTlo ki uflebamosilia msgavs situaciaSi Sewyvi-
tos saqmis warmoeba davis sagnis ararsebobis gamo, xolo ase-
Ti ganCinebis miuReblobis SemTvevaSi saqmis arsebiTi gan-
xilvis Semdeg ar daakmayofilos sarCeli davis dasrulebis
etapisaTvis iuridiuli interesis (davis sagnis) gaqarwyle-
bis gamo.

26. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 15 ivnisis ganCinebiT saCivari ar dakma-
yofilda da ucvlelad darCa gasaCivrebuli ganCineba.

27. saapelacio sasamarTlom amave kodeqsis 375-e muxlis
meore nawilze miuTiTa, romlis Sesabamisad, Tu gasaCivre-
bulia gadawyvetileba, romelic dauyovnebliv unda aR-
sruldes, saapelacio sasamarTlos SeuZlia droebiT SeaCe-



141

ros aRsruleba da gaauqmos aRsrulebasTan dakavSirebuli
RonisZiebebi. ganCineba amis Taobaze SeiZleba gamotanil iq-
nes saqmis zepiri ganxilvis gareSe. sasamarTlos SeuZlia aR-
srulebis SeCereba, aRsrulebis RonisZiebebis gauqmeba, ag-
reTve aRsrulebis gagrZeleba uzrunvelyofis Sesabamisi ga-
rantiebis gamoyenebiT. amdenad, zemoT miTiTebuli normis
ZaliT, saapelacio sasamarTlo uflebamosilia: 1. garkveu-
li vadiT SeaCeros dauyovnebliv aRsasruleblad miqceuli
pirveli instanciis sasamarTlos mier miRebuli da saapela-
cio wesiT gasaCivrebuli gadawyvetilebis aRsruleba; 2. gaa-
uqmos aRsrulebasTan dakavSirebuli RonisZiebebi; 3. gaag-
rZelos aRsruleba uzrunvelyofis Sesabamisi garantiebis
gamoyenebiT. aRniSnuli normis mizania, sssk-is me-5 muxliT
daculi mxareTa Tanasworobis principis realizebis meSve-
obiT, sasamarTlom gaiTvaliswinos orive mxaris kanonieri
interesi (susg #as-1091-1011-2017, 17 noemberi, 2017 weli).

28. dauyovnebliv aRsasruleblad miqceul gadawyvetile-
basTan dakavSirebuli RonisZiebebis SeCerebis Sesaxeb sasa-
marTlom erTxel ukve imsjela Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2020 wlis 30 ivnisis ganCi-
nebiT, romliTac ar dakmayofilda mxaris moTxovna aRsru-
lebis SeCerebis Sesaxeb.

29. gadawyvetilebis dauyovnebliv aRsasruleblad gada-
cemasTan mimarTebiT sayuradRebo da ganmsazRvrelia is ga-
remoeba, rom saqmeSi warmodgenili ss `s. b-sa~ da amxanagoba
`m-s~ Soris dadebuli generaluri sakredito xazis Sesaxeb,
aseve ipoTekis xelSekrulebebiT pirdapir aris gaTvaliswi-
nebuli gadawyvetilebis dauyovnebliv aRsaruleblad gada-
cemis sakiTxi. gadawyvetilebis dauyovnebliv aRsasruleb-
lad gadacemis sakiTxi agreTve regulirebulia ss `s. b-sa~ da
m. Z-as Soris gaformebuli Tavdebobis xelSekrulebiT.

30. sssk-s 268.11 muxli warmoadgens imperatiul normas,
romlis Tanaxmad, xelSekrulebidan gamomdinare davebTan
dakavSirebiT pirveli instanciis sasamarTlos mier miRebu-
li gadawyvetileba yvela SemTxvevaSi, sasamarTlos Sexedu-
lebis miuxedavad, unda mieqces dauyovnebliv aRsasruleb-
lad, Tu es pirdapir aris gaTvaliswinebuli xelSekrulebiT.
amdenad, saxelSekrulebo davebis SemTxvevaSi, Tu mxareebi
xelSekrulebiT SeTanxmdebian sarCelis dakmayofilebis
SemTxvevaSi gadawyvetilebis dauyovnebliv aRsasruleblad
miqcevis Taobaze, maSin kanoni imperatiulad adgens mxaris
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moTxovnis SemTxvevaSi gadawyvetilebis dauyovnebliv aR-
sasruleblad miqcevas.

31. imperatiulad gansazRvruli sakanonmdeblo Canawe-
ris Sesabamisad, sasamarTlo moklebulia SesaZleblobas ga-
iTvaliswinos saCivris avtorTa miTiTeba, rameTu aRniSnu-
li zRudavs kreditorisaTvis kanoniT miniWebul upirobo
uflebas moiTxovos gadawyvetilebis dauyovnebliv aRsas-
ruleblad miqceva, maSin rodesac aRniSnulTan mimarTebiT
xelSekrulebis monawileTa mier gamovlenilia neba.

32. rac Seexeba sakonstitucio sasamarTlosadmi mimar-
Tvas, unda aRiniSnos, rom marTalia, saqarTvelos sakonsti-
tucio sasamarTlos mier arsebiTad gansaxilvelad miRebul
iqna #1448 konstituciuri sarCeli (z. p-Ze, n. b-i, S. o-ni da v.
k-Ze saqarTvelos parlamentis winaaRmdeg) sasarCelo moT-
xovnis im nawilSi romelic Seexeba sssk-is 268-e muxlis 11 pir-
veli nawilis pirveli winadadebisa da 269-e muxlis me-2 wina-
dadebis konstituciurobas saqarTvelos konstituciis 31-
e muxlis pirvel punqtTan mimarTebiT, Tumca dReis mdgoma-
reobiT sadavo normebis moqmedeba SeCerebuli ar aris. uf-
ro metic, sakonstitucio sasamarTlos mier ar dakmayofil-
da mosarCele mxaris Suamdgomloba saqmeze saboloo gadaw-
yvetilebis miRebamde sadavo normebis moqmedebis SeCere-
bis Taobaze.

33. saapelacio sasamarTlom miiCnia, rom z. p-Zis, n. b-is, S.
o-nisa da v. k-Zis warmomadgenlis r. r-Zis saCivari Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2020
wlis 26 ivnisis ganCinebaze dausabuTebelia da, saqmis masa-
lebTan erTad, unda gadaegzavnos saqarTvelos uzenaesi sa-
samarTlos samoqalaqo saqmeTa palatas.

samotivacio nawili:
sakasacio sasamarTlo z. p-Zis, n. b-is, S. o-nisa da v. k-Zis

saCivrisa da saqmis masalebis Seswavlis Sedegad, mivida das-
kvnamde, rom warmodgenili saCivari ar unda dakmayofildes
da gasaCivrebuli ganCineba ucvlelad darCes.

34. sssk-is 399-e muxlis safuZvelze, saqmis ganxilva saka-
sacio sasamarTloSi warmoebs im wesebis dacviT, romlebic
dadgenilia saapelacio sasamarTloSi saqmeTa ganxilvisaT-
vis, garda im gamonaklisebisa, romelTac sssk-is XLIX Tavi
Seicavs. sssk-is 1971-e muxlis me-4 nawilis Tanaxmad, zemdgo-
mi instanciis sasamarTloSi saCivari ganixileba amave kodeq-



143

sis 419-e da 420-e muxlebiT dadgenili wesebiT.
35. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-

TxvevaSi Sesafasebelia saapelacio sasamarTlos msjeloba
ipoTekiT datvirTuli qonebebis sarealizaciod miqcevis
Sesaxeb saqalaqo sasamarTlos gadawyvetilebis sarezolu-
cio nawilis dauyovnebliv aRsasruleblad miqcevis mar-
Tlzomierebis Sesaxeb. sakasacio sasamarTlo iziarebs saa-
pelacio sasamarTlos am ganCinebis 28-e, 29-e, 30-e punqtebSi
asaxul msjelobas da damatebiT miuTiTebs, gansaxilveli
davis monawile pirebs Soris gaformebuli xelSekrulebis
Sinaarsze, romlis Tanaxmadac sssk-is 268-e muxlis 11 nawi-
lis Sesabamisad, mxareebma pirveli instanciis sasamarTlos
mier miRebuli gadawyvetilebis dauyovnebliv aRsasruleb-
lad miqcevis neba gamoxates. aRniSnul SeTanxmebas sadavod
ar xdian saCivris avtorebi, Tumca SeTanxmebis sapirispirod
miiCneven, rom dauyovnebeli aRsruleba unda SeCerdes, rad-
gan maT sasarCelo moTxovnas sxva davaSi azri daekargeba,
Tu ipoTekiT datvirTuli sadavo qonebebi sarealizaciod
mieqceva da mesame pirTa sakuTrebaSi gadava. sakasacio sasa-
marTlo saCivris avtorTa am pretenzias, rogorc usafuZ-
vlos, ver gaiziarebs da ganmartavs, rom ganmcxadeblebis aR-
srulebis SeCerebis Sesaxeb Suamdgomloba dausabuTebelia
da mxareTa nebiT Sedgenili xelSekrulebis Sinaarss ar See-
sabameba.

36. sakasacio sasamarTlos ganmartebiT, dauyovnebliv aR-
sasruleblad miqceuli gadawyvetilebis aRsrulebis SeCe-
rebis SesaZleblobas sssk-is 375-e muxlis meore nawili gan-
sazRvravs, romlis Tanaxmad, Tu gasaCivrebulia gadawyve-
tileba, romelic dauyovnebliv unda aRsruldes, saapela-
cio sasamarTlos SeuZlia droebiT SeaCeros aRsruleba da
gaauqmos aRsrulebasTan dakavSirebuli RonisZiebebi. gan-
Cineba amis Taobaze SeiZleba gamotanil iqnes saqmis zepiri
ganxilvis gareSe. sasamarTlos SeuZlia aRsrulebis SeCere-
ba, aRsrulebis RonisZiebebis gauqmeba, agreTve aRsrule-
bis gagrZeleba uzrunvelyofis Sesabamisi garantiebis gamo-
yenebiT. garda amisa, amave kodeqsis 270-e muxli wagebul mxa-
res aRWuravs uflebiT gadawyvetilebis dauyovnebliv aR-
srulebis Sesaxeb sasamarTlos ganCinebaze waradginos ker-
Zo saCivari da am gziT Seecados sadavo gadawyvetilebis aR-
srulebis SeCerebas (ix. susg #as-393-2021, 24.05.2021 w.). gan-
saxilvel SemTxvevaSi, saCivris avtorebs kerZo saCivaric
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hqondaT wardgenili saqalaqo sasamarTlos gadawyvetile-
baze dauyovnebliv aRsasruleblad miqcevis Taobaze, Tum-
ca igi uaryofili iqna.

37. sakasacio sasamarTlo ar iziarebs saCivris avtorTa
mosazrebas sarCelis uzrunvelyofis RonisZiebis saxiT sa-
davo gadawyvetilebis aRsrulebis SeCerebis safuZvliano-
bis Taobaze da miiCnevs, rom ganmcxadebelTa mier miTiTe-
buli faqtobrivi garemoebebi, normatiuli baza da samar-
Tlebrivi argumentacia Suamdgomlobis dakmayofilebis pro-
cesualur-samarTlebriv winapirobas ar qmnis.

38. dausabuTebelia saCivris avtorTa miTiTeba maT mier
konstituciuri sarCelis wardgenis gamo dauyovnebeli aR-
srulebis SeCerebis marTlzomierebasTan dakavSirebiT, rad-
gan saqarTvelos sakonstitucio sasamarTlos sadavo nor-
mebis moqmedeba ar SeuCerebia, miuxedavad imisa, rom amas kon-
stituciuri sarCelis avtorebi iTxovdnen (ix. am ganCinebis
30-e punqti).

39. zemoaRniSnulidan gamomdinare, sakasacio sasamar-
Tlom daaskvna, rom mopasuxeTa saCivari dausabuTebelia da
ar unda dakmayofildes, ris gamoc gasaCivrebuli ganCineba
ucvlelad unda darCes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 284-e, 285-e, 399-e, 372-e mux-
lebiT, 1971-e muxlis me-4 nawiliT da

d a a d g i n a:

1. z. p-Zis, n. b-is, S. o-nis da v. k-Zis saCivari, Tbilisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2021
wlis 15 ivnisis ganCinebaze, ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 15 ivnisis ganCineba, rom-
liTac ZalaSi darCa amave sasamarTlos 2021 wlis 14 maisis
ganCineba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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sasamarTlo gadawyvetilebis aRsrulebis
uzrunvelyofa

ganCineba
saqarTvelos saxeliT

#as-449-431-2016 7 ivlisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: gadawyvetilebis aRsrulebis uzrunvelyo-
fa

aRwerilobiTi nawili:
1. Sps `d-e~-ma sarCeli aRZra sasamarTloSi b. q-is mimarT

zianis anazRaurebis, mosarCelis partniorobidan garicxvi-
sa da sazogadoebis direqtoris Tanamdebobidan gadayene-
bis Taobaze.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 16 maisis gadawyvetilebiT Sps `d-e~-is sar-
Celi dakmayofilda da mopasuxe b. q-s mosarCelis sasargeb-
lod daekisra zianis, 188 584 aSS dolaris anazRaureba; b. q-i
gaTavisuflda sazogadoebis direqtoris Tanamdebobidan da
gairicxa Sps-s partniorobidan.

3. aRniSnuli gadawyvetileba saapelacio saCivriT gaasa-
Civra b. q-ma.

4. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 6 martis ganCinebiT b. q-is saapelacio sa-
Civari dakmayofilda; gauqmda gasaCivrebuli gadawyvetile-
ba da saqme xelaxla gansaxilvelad daubrunda imave sasamar-
Tlos, rac sakasacio wesiT gaasaCivra Sps `d-e~-ma.

5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 30 oqtombris ganCinebiT Sps `d-e~-is
sakasacio saCivari dakmayofilda nawilobriv: gauqmda Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
6 martis ganCineba da saqme xelaxla gansaxilvelad daubrun-
da imave sasamarTlos.

6. 2015 wlis 28 dekembers Sps `d-e~-is direqtorma gadaw-
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yvetilebis aRsrulebis uzrunvelyofis Sesaxeb gancxade-
biT mimarTa Tbilisis saapelacio sasamarTlos da moiTxova
mopasuxe b. q-isaTvis Sps `d-e~-is registrirebul monacemeb-
Si saqarTvelos sajaro reestrSi, samewarmeo reestrsa da
saxelmwifos sxva organoebSi raime saxis cvlilebebis, dama-
tebebis registraciis an/da wardgenis akrZalva saqmeze sa-
boloo gadawyvetilebis miRebamde. ganmcxadebelma aseve mo-
iTxova b. q-isTvis Sps `d-e~-is partnioris uflebamosilebis
SeCereba saqmeze saboloo gadawyvetilebis miRebamde.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2015 wlis 29 dekembris ganCinebiT Sps `d-e~-is gan-
cxadeba gadawyvetilebis aRsrulebis uzrunvelyofis Sesa-
xeb dakmayofilda nawilobriv: mopasuxe b. q-s aekrZala Sps
`d-e~-is registrirebul monacemebSi (sajaro reestrSi, ase-
ve samewarmeo reestrsa da saxelmwifos sxva organoebSi) ra-
ime saxis cvlilebebis an/da damatebebis wardgenis an/da re-
gistraciis ganxorcieleba; gancxadeba mopasuxisaTvis sazo-
gadoebis partnioris uflebamosilebis SeCerebis moTxov-
nis nawilSi ar dakmayofilda; ganemarta ganmcxadebels, rom
im SemTxvevaSi, Tuki uzrunvelsayofad gamoyenebuli Ronis-
Zieba gaumarTlebeli gamodgeboda da sarCeli ar dakmayo-
fildeboda kanonier ZalaSi Sesuli gadawyvetilebiT, mosar-
Celes warmoeSoboda mopasuxisaTvis miyenebuli im zianis
anazRaurebis valdebuleba, romelic mopasuxes miadga ga-
dawyvetilebis uzrunvelsayofad gamoyenebuli RonisZie-
bis Sedegad; aseve dadginda, rom aRniSnuli ganCineba unda
aRsrulebuliyo dauyovnebliv da gacemuliyo saaRsrule-
bo furceli.

8. saapelacio sasamarTlos ganmartebiT, ganmcxadeblis
moTxovna emyareba im garmoebebs, rom mowinaaRmdege mxare
(mopasuxe) SesaZloa arakeTilsindisieri aRmoCndes da imoq-
medos sawarmos interesebis sazianod. SesaZloa man motyue-
biT dairegistriros Tavi sawarmos direqtorad da finansu-
ri saxsrebi gankargos, gadamalos, ris Sedegadac ganuxor-
cielebeli darCeba mosarCelis mizani mopasuxisgan sawar-
mos interesebis dacvis Taobaze. sazogadoebisaTvis mopa-
suxis qmedebidan gamomdinare mosalodneli safrTxis rea-
lurobis dasasabuTeblad ki ganmcxadebelma miuTiTa mopa-
suxis mier ukve ganxorcielebul qmedebebze. kerZod, misi
ganmartebiT, Tbilisis saqalaqo sasamarTlos 2014 wlis 31
martis dauswrebeli gadawyvetilebiT Sps `d-e~-s v. S-is sa-
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sargeblod daekisra 46768.40 laris gadaxda da swored v. S-
Tan SeTanxmebiT b. q-ma icrua, TiTqos is iyo sawarmos direq-
tori. satelefono Setyobinebis gziT, rogorc sawarmos di-
reqtorma, Caibara uwyeba sasamarTlo sxdomis Taobaze, Sem-
deg ki dauswrebeli gadawyvetileba, romlis gasaCivrebis va-
dac gauSva da dReisaTvis gadawyvetileba Sesulia kanonier
ZalaSi. ganmcxadeblis mosazrebiT aRniSnuli warmoadgenda
b. q-isa da v. S-is mizans motyuebiT dauflebodnen Sps `d-e~-
is didi odenobiT fulad saxsrebs.

9. garda aRniSnulisa, ganmcxadebelma waradgina 2015 wlis
1 dekembriT daTariRebuli Sps `d-e~-is partniorTa krebis
oqmi, romelic misi ganmartebiT, kidev erTxel adastureb-
da mopasuxis arakeTilsindisierebas da misi mxridan imis
mcdelobas, rom Tavi gamoacxados direqtorad da mesame pi-
rebi Seiyvanos SecdomaSi.

10. saapelacio sasamarTlom ixelmZRvanela samoqalaqo
saproceso kodeqsis 191-e, 271-e muxlebiT, mxedvelobaSi mi-
iRo zemoaRniSnuli garemoebebi da is faqti, rom saxezea mo-
sarCelis sasargeblod saqalaqo sasamarTlos mier 2014 wlis
16 maiss miRebuli gadawyvetileba da miiCnia, rom uzrunvel-
yofis RonisZiebis gamouyeneblobis SemTxvevaSi garTulde-
boda mosarCelis sasargeblod miRebuli gadawyvetilebis
aRsruleba. saapelacio sasamarTlom yuradReba SeaCera ga-
dawyvetilebis im nawilze, romliTac mopasuxes mosarCelis
sasargeblod dakisrebuli aqvs zianis anazRaureba da gan-
marta, rom sagulisxmo iyo ganmcxadeblis is argumenti, rom-
lis mixedviTac, gadawyvetilebis gamotanis Semdgom mopa-
suxes hqonda konkretuli mcdelobebi, romelTa ganxorci-
elebis SemTxvevaSic sazogadoebisaTvis miyenebuli ziani ki-
dev ufro gaizrdeboda. amdenad, palatis mosazrebiT, war-
dgenili gancxadeba Seicavda sakmaris dasabuTebas im varau-
dis daSvebisaTvis, rom uzrunvelyofis RonisZiebis gamou-
yeneblobis SemTxvevaSi gadawyvetilebis aRsruleba gar-
Tuldeboda.

11. sasamarTlom ganmarta, rom yovel konkretul SemTxve-
vaSi uzrunvelyofis RonisZiebis gamoyeneba unda ganxorci-
eldes mopasuxe mxaris kanonieri interesis gonivrul far-
glebSi SezRudviT da im odenobiT, rac aucilebelia mosar-
Celis kanonieri interesis dacvisaTvis. Sesabamisad, mxare-
Ta interesebis dabalansebis mizniT unda gamoiricxos araa-
dekvaturi, araTanazomieri uzrunvelyofis RonisZiebis ga-
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moyeneba. sasamarTlos azriT, mocemul SemTxvevaSi davis
sagnis dacvisa da mosarCelis kanonieri interesebis dacu-
lobisaTvis sakmarisi iqneboda mopasuxisaTvis garkveuli
(moTxovnili) akrZalvebis dadgena, rac mosarCele mxares aa-
ridebda zianis odenobis gazrdis safrTxes da ar iyo saWiro
ufro mkacri RonisZiebis _ partnioris uflebamosilebis Se-
Cerebis gamoyeneba, ramdenadac igi gamoiwvevda mopasuxis ka-
nonieri interesebis gaumarTlebel SezRudvas.

12. aRniSnul ganCinebaze saCivari waradgina b. q-ma da mo-
iTxova gasaCivrebuli ganCinebis gauqmeba Semdegi safuZ-
vliT:

13. saCivris avtoris ganmartebiT, saapelacio sasamar-
Tlos gasaCivrebuli ganCineba miCneul unda iqnes ukanonod,
radgan sasamarTlom gamoiyena samoqalaqo saproceso kodeq-
sis 192-e muxlis me-2 nawilis `b~ punqti, romelic ar arse-
bobs.

14. samoqalaqo saproceso kodeqsis 251-e da 271-e muxle-
bi exeba uSualod gadawyvetilebis aRsrulebis uzrunvel-
yofas. 271-e muxli SeCerebulia saqarTvelos sakonstitu-
cio sasamarTlos 2015 wlis 13 noembris saoqmo ganCinebiT.

15. saCivris avtoris azriT, saapelacio palata ar unda
dayrdnoboda pirveli instanciis sasamarTlos mier miRebul
gadawyvetilebas, radgan es saqme jer ar ganxilula saapela-
cio da sakasacio wesiT. mxolod am garemoebaze dayrdnobiT
uzrunvelyofis RonisZiebis gamoyeneba ki dauSvebelia.

16. aseve dauSvebelia uzrunvelyofis RonisZiebis saxiT
b. q-isaTvis Sps `d-e~-is registrirebul monacemebSi cvli-
lebebis Setanis akrZalva, vinaidan q-i ar aris maregistri-
rebeli organo, romelsac ufleba aqvs daaregistriros cvli-
leba. aseT organos warmoadgens sajaro reestri da regis-
traciis akrZalva SeiZleba moxdes mxolod maregistrirebe-
li organos mimarT.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 1 aprilis ganCinebiT b. q-is saCivari ar
dakmayofilda da igi saqmis masalebTan erTad gansaxilve-
lad gadmoigzavna saqarTvelos uzenaes sasamarTloSi.

samotivacio nawili:
18. sakasacio sasamarTlo saqmis masalebis Seswavlisa da

saCivris safuZvlianobis analizis Sedegad miiCnevs, rom b.
q-is saCivari ar unda dakmayofildes Semdeg garemoebaTa ga-
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mo:
19. samoqalaqo saproceso kodeqsis 1971-e muxlis me-4 na-

wilis Tanaxmad, zemdgomi instanciis sasamarTloSi saCivari
ganixileba am kodeqsis 419-e da 420-e muxlebiT dadgenili
wesebiT. amave kodeqsis 420-e muxlis Tanaxmad, kerZo saCiv-
rebis ganxilva zemdgom sasamarTloebSi warmoebs Sesabami-
sad am sasamarTloebisaTvis gaTvaliswinebuli wesebis dac-
viT, xolo 410-e muxlis Tanaxmad, sakasacio sasamarTlo ar
daakmayofilebs sakasacio saCivars Tu: a) kanonis miTiTebul
darRvevas ara aqvs adgili; b) saapelacio sasamarTlos ga-
dawyvetilebas safuZvlad ar udevs kanonis darRveva; g) sa-
apelacio sasamarTlos gadawyvetileba arsebiTad sworia, mi-
uxedavad imisa, rom gadawyvetilebis samotivacio nawili ar
Seicavs Sesabamis dasabuTebas.

20. samoqalaqo saproceso kodeqsis 271-e muxlis Sesaba-
misad (sakonstitucio sasamarTlos mier saboloo gadawyve-
tilebis miRebamde SeCerebulia am muxlis mxolod im norma-
tiuli Sinaarsis moqmedeba, rac mocemul SemTxvevaSi saxe-
ze ar gvaqvs), sasamarTlos SeuZlia uzrunvelyos im gadaw-
yvetilebis aRsruleba, romelic gadacemuli ar aris dau-
yovnebliv aRsasruleblad XXIII TaviT dadgenili wesebis Se-
sabamisad. am TaviT gaTvaliswinebuli sarCelis uzrunvel-
yofis instituti warmoadgens materialuri kanonmdeblo-
biT daculi uflebebisa da kanonieri interesebis realuri
ganxorcielebis swraf da efeqtur saproceso-samarTlebriv
garantias. sasamarTlos mier sarCelis uzrunvelyofis, mo-
cemul SemTxvevaSi, gadawyvetilebis aRsrulebis uzrunvel-
yofis gamoyenebas safuZvlad udevs varaudi, rom miRebuli
sasamarTlo gadawyvetileba, SesaZloa ver aRsruldes an aR-
sruleba mniSvnelovnad dabrkoldes. Tumca, mxedvelobaSia
misaRebi, rom samoqalaqo procesi Tanabar mdgomareobaSi
ayenebs procesis orive mxares _ mosarCelesa da mopasuxes,
Sesabamisad, mxareTa Tanasworobis umniSvnelovanesi prin-
cipidan gamomdinare, gadawyvetilebis aRsrulebis uzrun-
velyofis institutis Sefaseba unda moxdes rogorc mosar-
Celis, ise mopasuxis poziciidan. amgvari Sefasebisas gasaT-
valiswinebelia, rom daculi iyos Tanazomierebis principi,
kerZod, erTi mxaris moTxovnis uzrunvelsayofad gamoye-
nebuli RonisZieba am moTxovnis proporciuli (adekvaturi)
unda iyos da aSkara Seusabamoba ar unda ikveTebodes. wina-
aRmdeg SemTxvevaSi, uzrunvelyofis gamoyeneba ver gaamar-
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Tlebs gadawyvetilebis aRsrulebis uzrunvelyofis insti-
tutis mizans. amitom sasamarTlom gadawyvetilebis aRsru-
lebis uzrunvelyofis RonisZiebebis gamoyenebis sakiTxis
gadawyvetis dros, yovelTvis unda Seafasos, gadawyvetile-
bis aRsrulebis uzrunvelsayofad mis mier SerCeuli Ronis-
Zieba aris Tu ara SesabamisobaSi mosarCelis im moTxovnas-
Tan, romlis uzrunvelyofasac igi emsaxureba.

21. zemoaRniSnulidan gamomdinare, kanonmdebeli SesaZ-
leblobas aZlevs mosarCele mxares, sakuTari kanonieri uf-
lebebis dacvis mizniT, moiTxovos jer kidev aRusrulebe-
li gadawyvetilebis uzrunvelyofis RonisZiebis gamoyene-
ba. amisaTvis mosarCelem sarwmunod unda daasabuTos sarCe-
lis uzrunvelyofis RonisZiebis gamoyenebis saWiroeba, ra-
Ta sasamarTlos Seuqmnas rwmena konkretul garemoebaTa sa-
fuZvelze gadawyvetilebis uzrunvelyofis aucileblobis
Sesaxeb.

22. mocemul SemTxvevaSi, dadgenilia rom Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis
16 maisis gadawyvetilebiT Sps `d-e~-is sarCeli dakmayofil-
da da mopasuxe b. q-s mosarCelis sasargeblod daekisra zia-
nis, 188 584 aSS dolaris anazRaureba; b. q-i gaTavisuflda
sazogadoebis direqtoris Tanamdebobidan da gairicxa Sps-
s partniorobidan.

23. aRniSnulis safuZvelze Sps `d-e~ moiTxovs mis sasar-
geblod miRebuli gadawyvetilebis uzrunvelyofas _ mopa-
suxe b. q-isaTvis Sps `d-e~-is registrirebul monacemebSi sa-
qarTvelos sajaro reestrSi, samewarmeo reestrsa da saxel-
mwifos sxva organoebSi raime saxis cvlilebebis, damatebe-
bis registraciis an/da wardgenis akrZalvas saqmeze saboloo
gadawyvetilebis miRebamde. ganmcxadebelma aseve moiTxova
b. q-isTvis Sps `d-e~-is partnioris uflebamosilebis SeCe-
reba saqmeze saboloo gadawyvetilebis miRebamde.

24. sakasacio sasamarTlo ver gaiziarebs saCivris avto-
ris mosazrebas, rom mocemul SemTxvevaSi sasamarTlos mier
gadawyvetilebis aRsrulebis uzrunvelyofis mizniT Sps `d-
e~-is registrirebul monacemebSi cvlilebebis Setanis ak-
rZalva gaumarTlebelia, radgan cvlilebis registracia Se-
uZlia mxolod maregistrirebel organos.

25. palata miuTiTebs `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-51 muxlze, romlis pirveli nawilis Sesabamisad, sa-
warmos registrirebuli monacemebis cvlilebis registra-
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ciis moTxovnis ufleba aqvs dainteresebul pirs. terminis
`dainteresebuli piris~ ganmartebas iZleva kanoni `sajaro
reestris Sesaxeb~, romlis me-2 muxlis `z~ punqtis Tanaxmad,
dainteresebuli piri aris nebismieri fizikuri an iuridiu-
li piri, sxva organizaciuli warmonaqmni an administraciu-
li organo, romlis kanonier interesze pirdapir da uSualo
gavlenas axdens saagentos gadawyvetileba an qmedeba.

26. amrigad, zemoaRniSnul normebze miTiTebiT, sakasa-
cio palata ganmartavs, rom organizaciis saregistracio mo-
nacemebSi nebismieri saxis cvlilebis registracias saregis-
tracio organo axorcielebs dainteresebuli piris mimar-
Tvis safuZvelze. mocemul SemTxvevaSi ki, b. q-i, rogorc or-
ganizaciis garkveuli wilis mflobeli da partniori, namdvi-
lad SeiZleba moiazrebodes `sajaro reestris Sesaxeb~ ka-
noniT gansazRvrul dainteresebul pirad. Sesabamisad, da-
usabuTebeli da usafuZvloa saCivris avtoris mosazreba,
rom vinaidan cvlilebis registracia SeuZlia mxolod mare-
gistrirebel organos, b. q-isaTvis am uflebis SezRudva ga-
umarTlebelia.

27. usafuZvlo da dausabuTebelia aseve saCivris avto-
ris miTiTeba im garemoebazec, rom uzrunvelyofis RonisZi-
ebis gamoyenebisas saapelacio sasamarTlos ar unda gaeTva-
liswinebina pirveli instanciis sasamarTlos mier miRebuli
gadawyvetilebis Sedegi, radgan mxares SeuZlia samive in-
stanciaSi eZebos samarTali da gadawyvetilebis kanonier Za-
laSi Sesvlamde preiudiciad ar SeiZleba iqnas gamoyenebu-
li romelime instanciis gadawyvetileba.

28. sakasacio sasamarTlo kidev erTxel ganmartavs, rom
samoqalaqo saproceso kanonmdebloba (samoqalaqo saproce-
so kodeqsis 271-e muxli) SesaZleblobas aZlevs mosarCele
mxares, sakuTari kanonieri uflebebis dacvis mizniT, moiT-
xovos jer kidev aRusrulebeli gadawyvetilebis uzrunvel-
yofis RonisZiebis gamoyeneba. uzrunvelyofis gamoyenebis
winapiroba ki SeiZleba iyos safuZvliani eWvi imis Taobaze,
rom gadawyvetileba aRusrulebeli darCeba an aRsruleba
mniSvnelovanwilad gaZneldeba uzrunvelyofis RonisZiebis
gamoyenebis gareSe.

29. sakasacio palata miiCnevs, rom sasamarTlos dasarwmu-
neblad sakmarisia mxolod albaTobis maRali xarisxiT im ga-
remoebebis arsebobis varaudi, romelsac emyareba mosarCe-
lis moTxovna uzrunvelyofis gamoyenebis aucileblobis Se-
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saxeb, rac mocemul SemTxvevaSi saxezea. ganmcxadebeli mis
mier uzrunvelyofis RonisZiebis gamoyenebis safuZvlad mi-
TiTebuli varaudis (b. q-ma SesaZloa imoqmedos sawarmos in-
teresebis sazianod, motyuebiT dairegistriros Tavi sawar-
mos direqtorad, finansuri saxsrebi gankargos da gadama-
los, ris Sedegadac ganuxorcielebeli darCeba mosarCelis
mizani mopasuxisagan sawarmos interesebis dacvis Taobaze)
gasamyareblad uTiTebs im faqtze, rom erT-erTi samoqala-
qo saqmis ganxilvisas, sadac sasamarTlos dauswrebeli ga-
dawyvetilebiT Sps `d-e~-s v. S-is sasargeblod daekisra Tan-
xis gadaxda, b. q-ma v. S-Tan SeTanxmebiT sasamarTlo uwyeba
Caibara, rogorc organizaciis direqtorma. sinamdvileSi ki
direqtori iyo a. g., romelmac araferi icoda aRniSnuli sa-
samarTlo sxdomis Taobaze da ar gamocxadda procesze, ris
gamoc miRebuli iqna dauswrebeli gadawyvetileba mopasu-
xis gamoucxadeblobis gamo da v. S-is sarCeli dakmayofilda.
ganmcxadeblis ganmartebiT, aRniSnuli gadawyvetilebis mi-
RebiT sawarmos miadga mniSvnelovani finansuri ziani.

30. ganmcxadebelma sasamarTlos aseve warudgina sajaro
reestris erovnul saagentoSi b. q-is mier Setanili gancxa-
deba subieqtis registrirebul monacemebSi cvlilebis Se-
tanis Taobaze, romelsac erTvis organizaciis krebis oqmi
Sps `d-e~-is direqtoris, a. g-is direqtoris Tanamdebobidan
gaTavisuflebisa da aRniSnul Tanamdebobaze b. q-is daniS-
vnis Sesaxeb da ganmarta, rom sinamdvileSi organizaciis kre-
ba ar yofila mowveuli da b. q-s arc hqonda misi mowvevis uf-
leba. man krebis oqmi gaayalba, raTa motyuebiT Seetana cvli-
leba Sps `d-e~-is registrirebul monacemebSi da direqto-
rad Tavisi Tavi daeregistrirebina.

31. sakasacio sasamarTlo ganmartavs, rom ganmcxadeblis
mier zemoT miTiTebuli garemoebebi savsebiT sakmarisia im
varaudis SeqmnisaTvis, rom sasamarTlos mier aRsrulebis
uzrunvelyofis RonisZiebis gamouyeneblobis SemTxvevaSi
b. q-s SesaZloa emoqmeda organizaciisaTvis sazianod. miTu-
metes, im pirobebSi, rodesac saqalaqo sasamarTlom daakma-
yofila Sps `d-e~-is sarCeli da mopasuxe b. q-s mosarCelis
sasargeblod daakisra zianis, 188 584 aSS dolaris anazRau-
reba; amave gadawyvetilebiT b. q-i gaTavisuflda sazogado-
ebis direqtoris Tanamdebobidan da gairicxa Sps-s partnio-
robidan. aRniSnuli garemoeba kidev ufro safuZvlians xdis
ganmcxadeblis moTxovnas.
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32. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom ar ar-
sebobs gasaCivrebuli ganCinebis gauqmebisa da b. q-is saCiv-
ris dakmayofilebis safuZveli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela samoqalaqo sapro-

ceso kodeqsis 1971-e, 419-e, 420-e muxlebiT da

d a a d g i n a:

1.  b. q-is saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2015 wlis 29 dekembris ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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7. saapelacio sasamarTlos gadawyvetileba

gadawyvetilebis gauqmeba da saqmis ukan
dabruneba xelaxla gansaxilvelad

ganCineba
saqarTvelos saxeliT

#as-1488-2019 2 marti, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: anderZis, samkvidro mowmobis, Cuqebisa da
nasyidobis xelSekrulebebis baTilad cnoba, Tanxis dakis-
reba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. i. k-Zem (SemdgomSi _ mosarCele, apelanti an kasato-

ris mowinaaRmdege mxare) sarCeli aRZra sasamarTloSi m. S-
isa da n. t-Zis (SemdgomSi _ pirveli da meore mopasuxe, ape-
lantis mowinaaRmdege mxareebi an kasatorebi) mimarT da mo-
iTxova:
i 1984 wlis 23 marts Sedgenili #126 anderZis baTilad cno-

ba;
ii 1994 wlis 24 agvistos gacemuli anderZismieri memkvid-

reobis #11 mowmobis baTilad cnoba;
iii #1/1887 uZravi qonebis Cuqebis xelSekrulebis baTilad

cnoba;
iv #121156701 nasyidobis xelSekrulebis (romlis safuZ-

velzec i. f-vam sakuTrebaSi aRiricxa miwis nakveTi), 2014
wlis 10 Tebervlis nasyidobis sakuTrebaSi aRiricxa mi-
wis nakveTi), aseve, meore mopasuxis sakuTrebad miwis nak-
veTis aRricxvis Taobaze nasyidobis xelSekrulebis ba-
Tilad cnoba;

v pirveli mopasuxisaTvis 365 250 aSS dolaris dakisreba.
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1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: ozur-
geTis raionis sofel ... mdebare uZravi qoneba sakuTrebaSi
iyo da mas flobda kidec mosarCelis mama (s/k # ..., SemdgomSi
_ sadavo uZravi qoneba), romelic gardaicvala 1993 wlis 18
agvistos. mamkvidreblis erTaderTi memkvidre _ mosarCele
daeufla danaST qonebas, Tumca, mogvianebiT, janmrTelo-
bis gauaresebis gamo, weliwadSi mxolod ramdenjerme axer-
xebda uZravi nivTis monaxulebas, qonebas yuradRebas aqcev-
da mosarCelis SviliSvili. 2017 wlis ianvarSi mosarCelisaT-
vis cnobili gaxda, rom sadavo qonebis dapatronebas cdi-
lobda vinme S-i. informaciis moZiebis Semdgom man Seityo,
rom mosarCelis mamis gardacvalebis Semdgom sadavo qone-
ba, anderZismieri memkvidreobis safuZvelze dauregistri-
rebia vinme J. m. Ze S-s, maSin, rodesac mosarCelis mamam gaauq-
ma anderZi. daba ... sakrebulos 1994 wlis 22 seqtembris gan-
kargulebiT, J. S-is, rogorc mosarCelis mamis anderZismieri
memkvidris sakuTrebad aRiricxa sami sacxovrebeli oTaxi
da 1460 kv.m miwis nakveTi, es qoneba gardacvalebamde ekuT-
vnoda d. a-Zes, xolo misi gardacvalebidan ramdenime dReSi
aRiricxa J. S-is sakuTrebad. gankarguleba gacemulia dana-
Saulebrivad, radganac ar arsebobda anderZi. qonebiT dain-
teresebulma ... sakrebulos gamgebelma _ k. y-ma mimarTa sa-
jaro reestris erovnul saagentos ukanonod gacemuli sa-
kuTrebis uflebis damadasturebel dokumentSi cvlilebis
Setanis Taobaze. gancxadebas erTvis azomviTi naxazi. amde-
nad, maregistrirebeli organos motyuebiT moaxerxa sadavo
qonebaze uflebis mopoveba J. S-ma, xolo, mogvianebiT, 2006
wlis 27 noembers, notariulad damowmebuli #1-1887 Cuqe-
bis xelSekrulebis safuZvelze, qoneba dairegistrira J. S-
is Svilma _ pirvelma mopasuxem. keTilsindisieri SemZenis
statusis mosapoveblad pirvel mopasuxesa da sxva pirebs
Soris daido sami nasyidoba da mesakuTred registrirdebod-
nen sxvadasxva pirebi, Tumca sadavo qonebiT sargeblobda
pirveli mopasuxis ojaxi. yoveli mesakuTre moqmedebda er-
Tianad, saerTo ganzraxviT. 2015 wlis 17 seqtembers, rode-
sac qonebis mesakuTred registrirebuli iyo e. m-i, g. m-am
(meore mopasuxis meuRle) gancxadebiT mimarTa maregistri-
rebel organos da moiTxova xarvezis gasworeba. am droisaT-
vis mas qonebis mimarT ar unda hqonoda raime interesi. J. S-is
qmedebis Sedegad es ukanaskneli gamdidrda usafuZvlod,
xolo, mogvianebiT, misma Svilma _ pirvelma mopasuxem miiRo
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qoneba, ris Sedegadac dazaralda mosarCele. sadavo qoneba
dReisaTvis iricxeba meore mopasuxis sakuTrebad da qoneba
ipoTekiTaa datvirTuli.

2. mopasuxeebis pozicia:
2.1. moTxovnis gamomricxveli/ganxorcielebis Semaferxe-

beli SesagebliT pirvelma mopasuxem sarCeli ar cno da gan-
marta, rom misi mama _ J. S-i iyo mamkvidrebel d. a-Zis megoba-
ri. d. a-Ze meuRlesTan daSorebuli iyo, ris gamoc J. S-i uv-
lida mas, swored amis gamo mamkvidrebelma 1984 wlis 23 marts
Seadgina anderZi da qoneba uanderZa mopasuxis mamas, ander-
Zi dadasturebulia ... sadabo sabWos uflebamosili piris mi-
er, romelic aRniSnavs, rom mamkvidrebelma dokuments xe-
li misi TandaswrebiT moawera. am anderZis safuZvelze ki,
1994 wlis 24 agvistos sruliad kanonierad gaica samkvidro
mowmoba. mosarCeles ar warmoudgenia saTanado mtkicebu-
leba, romelic daadasturebda anderZis gauqmebis faqts.
ozurgeTis raionis ... sakrebulos 1994 wlis 19 agvistos #6/
320 cnobiT irkveva, rom mamkvidreblis sabinao wignSi dRei-
saTvis aravinaa Cawerili, Sesabamisad, d. a-Ze sabinao wignSi
registrirebuli ukanaskneli piri iyo. saqmeSi ar aris war-
modgenili mtkicebuleba, romelic daadasturebda mosar-
Celis an misi SviliSvilis mier samkvidros dauflebas, aR-
niSnulis sapirispirod, rogorc mopasuxis mama, ise _ Tavad
mopasuxe da yvela sxva piri qonebis namdvili mesakuTrea.
mosarCele sadavo qonebas ar uvlida arc mamis gardacvale-
bamde da arc mis Semdgom, mas qonebis dauflebis survili
mxolod 23 wlis Semdgom gauCnda. mopasuxis ganmartebiT,
moTxovna xandazmulicaa;

2.2. meore mopasuxem sarCelis winaaRmdeg martivi/moTxov-
nis ganxorcielebis Semaferxebeli Sesagebeli waradgina. mi-
uTiTa mxolod is, rom sarCelSi miTiTebuli faqtebi ar das-
turdeboda Sesabamisi mtkicebulebebiT, Sesageblis Tanax-
mad, sasarCelo moTxovnebi xandazmulicaa.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

ozurgeTis raionuli sasamarTlos 2017 wlis 30 noembris
gadawyvetilebiT sarCeli uaryofil iqna.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da, axali ga-
dawyvetilebiT, sarCelis dakmayofileba.
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5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 26 ivnisis ganCinebiT, saapelacio saCivari
nawilobriv dakmayofilda, gasaCivrebuli gadawyvetileba ga-
uqmda da saqme xelaxla gansaxilvelad daubrunda imave sa-
samarTlos.

6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civres apelantis mowinaaRmdege mxareebma, moiTxoves misi
gauqmeba da sarCelis uaryofa/pirveli instanciis sasamar-
Tlos gadawyvetilebis ZalaSi datoveba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivrebis sa-
fuZvlebi da miiCnevs, rom isini nawilobriv unda dakmayo-
fildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli

nawilis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia, Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa.

1.2. sakasacio sasamarTlos winamdebare ganCinebiT msje-
lobis sagans warmoadgens saapelacio sasamarTlos mxridan
saqmis pirveli instanciis sasamarTlosaTvis xelaxla gansa-
xilvelad dabrunebis kanoniereba, am TvalsazrisiT, saape-
lacio sasamarTlom miuTiTa sasarCelo moTxovnebze da gan-
marta, rom mosarCeles moTxovnili hqonda i. f-visa da e. a-is
mier sadavo uZravi qonebis Taobaze dadebuli nasyidobis
xelSekrulebebis baTilad cnoba imgvarad, rom es ukanaskne-
lebi davaSi Tanamopasuxeebad ar yofilan Cabmulebi. maTi
sxdomaze mowvevis gareSe nasyidobis xelSekrulebebis ka-
nonierebis Semowmebis SemTxvevaSi ki, i. f-va da e. m-i ver SeZ-
lebdnen sakuTari saproceso uflebebis dacvas. palatis
daskvniT, pirveli instanciis sasamarTlom daarRvia samo-
qalaqo saproceso kodeqsis 203-e muxlis pirveli nawilis `g~
qvepunqtisa da 85-e muxlis moTxovnebi, ris gamoc miRebuli
gadawyvetileba unda gauqmebuliyo amave kodeqsis 393-e mux-
lis me-3 nawilisa da 394-e muxlis `e1~ qvepunqtis Sesabami-
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sad.
1.3. kasatorebi ar eTanxmebian saapelacio sasamarTlos Se-

fasebebsa da daskvnebs da miiCneven, rom ar arsebobda saq-
mis pirveli instanciis sasamarTlosaTvis xelaxla gansaxil-
velad dabrunebis samoqalaqo saproceso kodeqsis 385-e mux-
liT gaTvaliswinebuli arcerTi winapiroba. kasatorTa mo-
sazrebiT, mosarCeles sadavo nasyidobis xelSekrulebebis
baTilad cnobis mimarT ar gaaCnia iuridiuli interesi, vina-
idan igi ara qonebis dabrunebas, aramed Tanxis anazRaurebas
iTxovs, amasTanave, saqmis pirveli instanciis sasamarTlo-
saTvis dabrunebiT irRveva mxareTa Tanasworobis principi,
radganac mosarCeles miecema sarCelis aRZvrisas daSvebu-
li Secdomis gamosworebis SesaZlebloba.

2. sakasacio sasamarTlos Sefasebebi da samarTlebri-
vi daskvnebi:

2.1. sakasacio palata iziarebs kasatorTa pretenziebs da
miiCnevs, rom gasaCivrebuli ganCineba miRebulia saproceso
samarTlis normaTa mniSvnelovani darRveviT, rasac Sede-
gad araswori gadawyvetilebis gamotana mohyva, Sesabamisad,
palatis SefasebiT saxezea gasaCivrebuli ganCinebis gauqme-
bis samoqalaqo saproceso kodeqsis 393-e muxlis me-3 nawi-
liT gaTvaliswinebuli SemTxveva. upirveles yovlisa, saka-
sacio sasamarTlo SeCerdeba samoqalaqo saproceso kodeq-
sis 385-e muxlis dospoziciaze. xsenebuli normis Tanaxmad,
saapelacio sasamarTlo auqmebs gadawyvetilebas da saqmes
ubrunebs pirveli instanciis sasamarTlos xelaxla gansa-
xilvelad, Tu: a) adgili aqvs 394-e muxliT gaTvaliswinebul
SemTxvevebs; b) gasaCivrebuli sasamarTlo gadawyvetilebiT
arasworad eTqva uari dauswrebeli gadawyvetilebis Taoba-
ze Setanili saCivris daSvebaze; g) gasaCivrebuli gadawyve-
tileba Seexeba mxolod sarCelis dasaSvebobas; d) gasaCiv-
rebuli gadawyvetileba arasworad gamotanili ganmeorebi-
Ti dauswrebeli gadawyvetilebaa. amave normis me-2 nawilis
Tanaxmad, saapelacio sasamarTlos SeuZlia, ar gadaagzavnos
saqme ukan da TviTon gadawyvitos igi. saqmis masalebiT uda-
voa, rom xsenebuli normis pirveli nawilis `b~-`d~ qvepun-
qtebiT gaTvaliswinebul winapirobebTan ar gvaqvs saqme, rac
Seexeba `a~ qvepunqtiT gansazRvrul winapirobas, damkvid-
rebuli erTgvarovani praqtikis Tanaxmad, saqmis pirveli in-
stanciis sasamarTlosaTvis ukan dabruneba, iseve, rogorc
saqmeze axali gadawyvetilebis miReba, saapelacio sasamar-
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Tlos uflebaa da ara valdebuleba. miuxedavad amisa, aRniS-
nuli ar gulisxmobs saapelacio sasamarTlos SeuzRudao-
bas, nebismieri dausabuTebeli gadawyvetilebis SemTxveva-
Si, qvemdgomi instanciis sasamarTlos xelaxla gansaxilve-
lad daubrunos saqme. aseTi midgoma ewinaaRmdegeba racio-
naluri marTlmsajulebisa da procesualuri ekonomiis prin-
cipebs, samoqalaqo saproceso kodeqsis 385-e muxlis me-2 na-
wilis namdvil azrs, riTac SeboWilia saapelacio sasamar-
Tlo. amitom, saapelacio sasamarTlom, romelic, samoqala-
qo saproceso kodeqsis Tanaxmad, saqmis arsebiTad ganmxil-
veli sasamarTloa, pirveli instanciis sasamarTlos saqme
ukan unda daubrunos mxolod gamonaklis SemTxvevebSi, ro-
desac mas Tavad realurad gauWirdeba faqtobrivi garemoe-
bebis dadgena an, konkretuli saqmis garemoebebis gaTvalis-
winebiT, marTlac mizanSewonilia saqmis ukan dabruneba (mra-
valTa Soris ix. susg #as-543-506-2017, 31 ivlisi, 2017 weli).

2.2. sakasacio palata, sakiTxis sworad Sefasebis mizniT,
yuradRebas gaamaxvilebs Tavad sarCelis sagansa da pirveli
instanciis sasamarTloSi saqmis sasamarTlos mTavar sxdo-
maze gansaxilvelad momzadebisas ganviTarebul movleneb-
ze: mosarCelem Tavdapirveli sarCeliT sasamarTlos 2017
wlis 21 marts mimarTa. sasamarTlom mosamzadebeli sxdoma
2017 wlis 16 maisis ganCinebiT daniSna da gamarTa araerTi
sxdoma. mosarCelem gankarga samoqalaqo saproceso kodeq-
sis 83-e muxliT gansazRvruli uflebebi da 2017 wlis 13 iv-
niss daazusta sarCeli, sadac mopasuxeebad daasaxela m. S-i
da n. t-Ze, xolo moTxovnebi Semdegnairad Camoayaliba:

_ .... sadabo sabWos mdivnis, a. v. asuli m-Zis mier 1984 wlis
23 marts damowmebuli d. a-Zis anderZis (reestris #126) ba-
Tilad cnoba;

_ m. e-Zis mier damowmebuli, 1994 wlis 24 agvistos ander-
Zismieri samkvidro mowmobis (forma #11, reestris #1-295)
baTilad cnoba;

_ sanotaro aqtis _ m. e-Zis mier damowmebuli uZravi qone-
bis Cuqebis xelSekrulebis (reestris #1-1887) baTilad cno-
ba;

_ m. S-sa da i. f-vas Soris 30.10.2012w. dadebuli uZravi qo-
nebis nasyidobis xelSekrulebis baTilad cnoba;

_ i. f-vasa da e. m-s Soris 10.02.2014w. dadebuli uZravi qo-
nebis nasyidobis xelSekrulebis baTilad cnoba;

_ e. m-sa da n. t-Zes Soris 06.07.2016w. dadebuli uZravi qo-
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nebis nasyidobis xelSekrulebis baTilad cnoba;
_ m. S-isaTvis, samkvidro qonebis gankargvis Sedegad, mi-

Rebuli sargeblis _ 365 250 aSS dolaris mosarCelis sasar-
geblod dakisreba.

2.3. dazustebuli sarCeli, samoqalaqo saproceso kodeq-
sis 184-e muxlis Sesabamisad, CabardaT mopasuxeebs da sasa-
marTlom miiRo maTi Sesageblebi.

2.4. sakasacio palata aRniSnavs, rom samoqalaqo saproce-
so kodeqsis 205-e muxli gansazRvravs mosamzadebeli sxdo-
mis daniSvnis wessa da winapirobebs. xsenebuli normis pirve-
li nawilis Tanaxmad, Tu warmodgenili werilobiTi masalebi
mosamarTles aZlevs varaudis safuZvels, rom SeiZleba mxa-
reebma saqme morigebiT daamTavron, mopasuxem cnos sarCeli
an mosarCelem uari Tqvas sarCelze, agreTve Tu, mosamar-
Tlis azriT, sasamarTlo ganxilvisaTvis saqmis saTanadod
momzadebis interesebi amas moiTxovs, mosamarTle ufleba-
mosilia, mxareTa werilobiTi masalebis miRebidan 5 dRis gan-
mavlobaSi daniSnos mosamzadebeli sxdoma. sasamarTlos xse-
nebuli ufleba ar aris SeuzRudavi da igi mxolod saqmis sa-
samarTlos mTavar sxdomaze gansaxilvelad momzadebis mi-
zans unda emsaxurebodes (sssk-is me-200 muxlis pirveli na-
wilis Tanaxmad, Tu sarCelis (gancxadebis) miRebis Semdeg
saqme mosamarTlis gansaxilvelia, saqmes amzadebs mosamar-
Tle, xolo Tu am kodeqsiT gaTvaliswinebul SemTxvevebSi
saqme kolegiurma sasamarTlom unda ganixilos, maSin saqmes
am sasamarTlos erT-erTi wevri amzadebs, raTa daCqardes
misi ganxilva da SesaZlebeli gaxdes erT sasamarTlo sxdo-
maze ganxilvis damTavreba da saqmis sworad gadawyveta). sa-
moqalaqo samarTalwarmoeba, gansxvavebiT mag: administra-
ciulisagan, SezRudulia mxaris moTxovniTa da sarCelSi
gadmocemuli faqtebiT, bunebrivia, sarCelis bundovanebis
SemTxvevaSi, mosamarTlem swored mosamzadebel etapze un-
da SesTavazos mxareebs, Seavson, xolo saWiroebis SemTxve-
vaSi, ganmarton maT mier wardgenili werilobiTi masalebi
((sarCeli, Sesagebeli), sssk-is 203.1 muxlis `a~ qvepunqti),
aseve, waradginon damatebiTi mtkicebulebebi (sssk-is 103.1
muxli), Tumca, mosamarTle ar aris uflebamosili, moTxovna
gardaqmnas, aramed man mxolod SekiTxvebis dasmiT unda ga-
moarkvios, Tu ra surs mosarCeles da romel faqtebze amya-
rebs sakuTar moTxovnas, amasTan, mosamarTlis aqtiurobiT
ar unda dairRves samoqalaqo saproceso kodeqsis me-3-me-5
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muxlebiT reglamentirebuli dispoziciurobis, Sejibrebi-
Tobisa da mxareTa Tanasworobis principebi.

2.5. sakasacio palata miubrundeba dazustebul sarCels
da aRniSnavs, rom mosarCelem saqmis momzadebis etapze Ca-
moayaliba, Tu risi miRweva surda samarTalwarmoebis gziT.
amis Semdeg mosamarTlis movaleobaa gaarkvios sarCeli for-
malur-procesualuri TvalsazrisiT Seesabameba Tu ara ka-
nonis moTxovnebs (vin, vis, ras Txovs), dadebiT SemTxvevaSi
ki, saqmis arsebiTad ganxilvis Sedegad gansazRvros moTxov-
nis materialuri safuZvlianobis sakiTxi. rogorc saqmidan
dgindeba, pirveli instanciis sasamarTloSi saqmis gansaxil-
velad momzadebis etapis dasrulebamde mosarCeles sadavo
qonebis ukuqceva ar mouTxovia (am gagebiT moTxovnis adre-
sati iqneboda n. t-Ze misi arakeTilsindisierad miCnevis Sem-
TxvevaSi), aramed mxare mxolod m. S-Tvis iTxovs qonebis ek-
vivalenturi Tanxis dakisrebas (masTan mimarTebaSi moTxov-
nis samarTlebrivi safuZveli Teoriulad iqneboda sk-is 992-
e, 408.1 da 412-e muxlebi an 982.1 da 979.1 muxlebi). am konteq-
stSi sruliad marTebulia kasator n. t-Zis pretenzia Cuqe-
bis xelSekrulebis Semdgomi garigebebis baTilad cnobis mi-
marT mosarCelis iuridiuli interesis arsebobis Taobaze.
aqve sakasacio palata ganmartavs, rom aRiarebiTi moTxov-
nis dasaSveboba samarTlis sakiTxia da saqarTvelos uzenae-
si sasamarTlos erTgvarovani praqtikis Tanaxmad, sasamar-
Tlos mxridan Semowmebas eqvemdebareba (susg [didi palata]
gadawyvetileba #as-664-635-2016, 2 marti, 2017 weli, aseve,
susg-ebebi: #as-937-887-2015, 10.11.2015; #as-17-14-2015,
01.07.2015w.; #as-1069-1008-2015, 16.12.2015w.; #as-869-819-
2015, 11.12.2015w.; #as-773-730-2015, 08.09.205w.; #as-181-174-
2016, 06.05.2016w.; #as-1025-967-2015, 23.12.2015w.; #as-323-308,
2016, 03.06.2016w.; #as-407-390-2016, 10.6.2016w; #as-375-359-
2016, 17.06.2016w). am konteqstSi sakasacio sasamarTlo kidev
erTxel miaqcevs saapelacio sasamarTlos yuradRebas saqar-
Tvelos uzenaesi sasamarTlos didi palatis 2017 wlis 2 mar-
tis #as-664-635-2016 gadawyvetilebas, sadac palatam gan-
marta, rom `gansaxilvel SemTxvevaSi mosarCeleebis moTxov-
naa wilebze sakuTrebis uflebis aRdgena (dabruneba), e.i. maT
mier mikuTvnebiTi (aRsrulebiTi) sarCelia aRZruli. moT-
xovnis safuZvlebis dadgenisa da Semowmebis Semdeg, garige-
bebis baTiloba faqtobriv winapirobad unda iqnes miCneuli
da ara damoukidebel moTxovnad. Sesabamisad, gadawyveti-
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lebis sarezolucio nawilSi swored aRsrulebiTi sarCelis
ganxilvis Sedegi da ara konkretul garigebaTa baTilad cno-
ba mieTiTeba, radgan TavisTavad garigebis baTilad cnoba ar
iwvevs raime iuridiul Sedegs, Tuki wminda samarTlebrivi
TvalsazrisiT aRiarebiTi sarCeli ar ixileba.~ am ganmarte-
bidan gamomdinare, rodesac aRZruli ar aris wminda aRiare-
biTi sarCeli, amasTan mosarCele ar iTxovs `garigebaTa jaW-
vSi~ monawile bolo SemZenisagan pirvandeli mdgomareobis
aRdgenas, dausabuTebelia ra gavlenas moaxdens `garigeba-
Ta jaWvis~ Sua rgolis pirebis CarTva davis Sedegze. am msje-
lobidan gamomdinare, saapelacio sasamarTlos daskvna sa-
moqalaqo saproceso kodeqsis 394-e muxlis `b~ qvepunqtisa
da 422.1 muxlis `b~ da `g~ qepunqtebis SesaZlo darRvevis Ta-
obaze safuZvels moklebulia.

3. saqmis imave sasamarTlosaTvis xelaxla gansaxilve-
lad dabrunebis procesualuri dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata akmayofilebs sakasacio saCivrebs, samoqalaqo sapro-
ceso kodeqsis 393-e muxlis me-3 nawilis Sesabamisad auqmebs
gasaCivrebul ganCinebas da vinaidan ar arsebobs amave ko-
deqsis 385-e muxliT gaTvaliswinebuli winapirobebi, samo-
qalaqo saproceso kodeqsis 412-e muxlis pirveli nawilis `b~
qvepunqtis safuZvelze, saqmes xelaxla gansaxilvad ubru-
nebs imave sasamarTlos, romelmac davis gadawyvetisaTvis
mniSvnelobis mqone faqtobrivi garemoebebis dadgenis Sem-
deg unda gadawyvitos uflebis sakiTxi.

4. procesis xarjebi:
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 21 oqtombris ganCinebiT, samoqalaqo sap-
roceso kodeqsis 48-e muxlis Sesabamisad, m. S-s gadauvadda
saxelmwifo baJis _ 6 000 laris gadaxda, xolo n. t-Zem amave
odenobiT Tanxa gadaixada saxelmwifo biujetis sasargeb-
lod. vinaidan sakasacio palatis winamdebare ganCinebiT saq-
me xelaxla gansaxilvelad ubrundeba saapelacio sasamar-
Tlos, procesis xarjebis sakiTxi, samoqalaqo saproceso ko-
deqsis 53-e da 55-e muxlebis Sesabamisad, unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da
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d a a d g i n a:

1.  m. S-isa da n. t-Zis sakasacio saCivrebi nawilobriv dak-
mayofildes.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 26 ivnisis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

mxareTa gamoucxadeblobis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-620-2021 13 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
v. kakabaZe

davis sagani: uZravi qonebis mesakuTred cnoba, uZravi
qonebis yadaRisgan gaTavisufleba, movaleTa reestridan
amoricxva

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. m. d-ma (Semdgom _ mosarCele, mowinaaRmdege mxare) sar-

Celi aRZra sasamarTloSi Sps `i-is~ (Semdgom _ pirveli mopa-
suxe), q. Tbilisis municipalitetis meriis municipaluri in-
speqciis (Semdgom _ meore mopasuxe, apelanti, kasatori), z.
C-is (Semdgom _ mesame mopasuxe), l. J-Zisa (Semdgom _ meoTxe
mopasuxe), i. b-sa (Semdgom _ mexuTe mopasuxe) da m. j-is (Sem-
dgom _ meeqvse mopasuxe) mimarT, uZravi qonebis mesakuTred
cnobis, uZravi qonebis yadaRisgan gaTavisuflebisa da mova-
leTa reestridan amoricxvis Taobaze.

mopasuxeebis pozicia:
2. pirvel mopasuxes sarCelze Sesagebeli ar warudgenia.
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meore-mexuTe mopasuxeebma werilobiT wargenili SesagebliT
sarCeli ar cnes, xolo meeqvse mopasuxem sarCeli saqmis gan-
xilvis mosamzadebel etapze cno.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

3. Tbilisis saqalaqo sasamarTlos 2019 wlis 18 ivnisis ga-
dawyvetilebiT, mosarCelis sarCeli nawilobriv dakmayo-
filda; mosarCele cnobil iqna q. TbilisSi, ..., me-5 sarTul-
ze, bina #48-Si (s/k ...) mdebare 60.22 kv.m uZravi qonebis mesa-
kuTred da zemoaRniSnuli qoneba #A17102238, #A17111972,
#A17128049 da #A18094089 saaRsrulebo saqmeebis fargleb-
Si dadebuli yadaRisagan gaTavisuflda. sarCeli, zemoaR-
niSnuli uZravi qonebis movaleTa reestris SezRuduli uf-
lebidan amoricxvis nawilSi, ar dakmayofilda.

4. zemoaRniSnuli gadawyvetileba meore mopasuxem saape-
lacio wesiT gaasaCivra, misi gauqmeba da, saapelacio sasa-
marTlos mier axali gadawyvetilebis miRebiT, sarCelis dak-
mayofilebaze uaris Tqma moiTxova.

saapelacio sasamarTlos dauswrebeli gadawyvetileba:
5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2021 wlis 25 Tebervlis dauswrebeli gadawyveti-
lebiT, dauswrebeli gadawyvetilebis gamotanis Taobaze mo-
sarCelis (mowinaaRmdege mxaris) Suamdgomloba dakmayofil-
da, xolo apelantis saapelacio saCivari, am ukanasknelis
sxdomaze gamoucxadeblobis gamo, ar dakmayofilda; ucvle-
lad darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2019 wlis 18 ivnisis gadawyvetileba, rac meo-
re mopasuxem saCivriT gaasaCivra.

saapelacio sasamarTlos ganCineba da daskvnebi:
6. saapelacio sasamarTlos 2021 wlis 15 aprilis ganCine-

biT, meore mopasuxis saCivars uari eTqva dakmayofilebaze,
xolo gasaCivrebuli dauswrebeli gadawyvetileba ucvlelad
darCa Semdeg garemoebaTa gamo:

7. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo saproceso kodeqsis (Semdgom _ sssk) 241-e da
233.1 muxlebiT da ganmarta, rom Tbilisis saapelacio sasa-
marTloSi saapelacio saCivris gansaxilvelad sasamarTlo
sxdoma 2021 wlis 25 Tebervals, 11:00 saaTze CainiSna, ris Se-
saxebac, apelants saapelacio saCivarSi miTiTebul misamar-
Tze gaegzavna sasamarTlo uwyeba, romelic organizaciis kan-
celariis TanamSromels _ l. f-Zes 2021 wlis 28 ianvars Cah-
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barda. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 25 Tebervlis 11:00 saaTze daniSnul
sasamarTlo sxdomaze ar gamocxadda apelantis warmomadge-
neli, romelic sxdomis droisa da gamoucxadeblobis samar-
Tlebrivi Sedegebis Sesaxeb gafrTxilebuli iyo saTanado
wesiT.

8. apelantis mtkicebiT, pandemiiT gamowveuli garemoe-
bebidan gamomdinare, sxdomis distanciurad warmarTvis go-
nivruli varaudi hqonda da vinaidan, sasamarTlos ufleba-
mosili piri ar daukavSirda, miiCnia, rom sxdoma sxva droi-
saTvis gadaido.

9. zemoaRniSnulTan dakavSirebiT, saapelacio sasamar-
Tlom miuTiTa sssk-is 215-e muxlis pirvel da mesame nawi-
lebze da ganmarta, rom saapelacio ganxilvis TiToeuli eta-
pi cnobili iyo mxareebisTvis, maT gadaegzavnaT saqmeSi ar-
sebuli masalebi da informirebuli iyvnen saqmis ganxilvis
TariRisa da ganxilvis formis Taobaze.

10. saapelacio sasamarTlom `koronavirusis SesaZlo gav-
rcelebis aRsakveTad sasamarTlo sistemaSi gasatarebel Ro-
nisZiebebis Sesaxeb~ saqarTvelos iusticiis umaRlesi sab-
Wos 2020 wlis 13 martis rekomendaciis pirveli muxlis `g~
qvepunqtze miTiTebiT ganmarta, rom sasamarTlo ufleba-
mosilia, uzrunvelyos sxdomaze mxaris distanciurad mo-
nawileobac, Tumca, sadavo SemTxvevaSi, sasamarTlo sxdoma
daniSnuli iyo sxdomaTa darbazSi da im SemTxvevaSi, Tu mxa-
res survili hqonda, monawileoba mieRo distanciurad, sa-
samarTlosaTvis unda ecnobebina.

11. sasamarTlos miTiTebiT, udavoa, rom apelanti sxdoma
da gamoucxadeblobis samarTlebrivi Sedegebis Taobaze sa-
Tanado wesiT iyo gafrTxilebuli. amasTan, mas sasamarTlos-
Tvis winaswar sxdomis gamoucxadeblobisa an distanciurad
monawileobis survilis Sesaxeb ar ucnobebia, rac saCivris
dakmayofilebaze uaris Tqmisa da miRebuli dauswrebeli ga-
dawyvetilebis ZalaSi datovebis safuZvelia.

sakasacio saCivris safuZvlebi:
12. apelantma (meore mopasuxem) sakasacio wesiT gaasaCiv-

ra saapelacio sasamarTlos ganCineba, dauswrebel gadawyve-
tilebasTan erTad da saqmis xelaxla saapelacio sasamar-
TlosTvis dabruneba moiTxova.

13. kasatoris mtkicebiT, igi sssk-is 70-e-78-e muxlebiT
gaTvaliswinebuli wesiT gafrTxilebuli ar iyo. marTalia,
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sasamarTlo uwyeba apelants Cahbarda, magram sasamarTlo uw-
yebaSi apelaciis aRmZvrel pirad miTiTebuli iyo adgilob-
rivi TviTmmarTveli erTeuli (meria), Sesabamisad, apelanti
ver ivaraudebda mis samoqalaqo saqmeSi apelantis statu-
siT dabarebas, es ki adasturebs sasamarTlos mxridan ape-
lantis arasaTanadod gafrTxilebis faqts, kerZod, sssk-is
72-e muxlis pirveli nawilis `d~ qvepunqtis dasabarebeli pi-
ris vinaobisa da statusis zustad miTiTebis valdebulebis
darRvevas.

14. kasatoris miTiTebiT, 2021 wlis 25 Tebervlis sasamar-
Tlo sxdomis distanciur reJimSi gamarTvis molodini arse-
bobda, vinaidan manamde yvela sasamarTlo sxdoma misi mona-
wileobiT distanciurad warimarTa.

15. kasatori ar iziarebs saapelacio sasamarTlos msje-
lobas, romlis Tanaxmad, sasamarTlo sxdomis distanciurad
gamarTvisTvis survilis SemTxvevaSi, mas sasamarTlosaTvis
Tavad unda miemarTa. kasatoris ganmartebiT, rodesac saa-
pelacio sasamarTlo, iusticiis sabWos miTiTebis Sesabami-
sad, yvela SemTxvevaSi, pandemiidan gamomdinare sxdomebs
distanciurad marTavda, sxva verafers ivaraudebda.

samotivacio nawili:
16. sakasacio palatam Seiswavla warmodgenili sakasacio

saCivris safuZvlebi, Seamowma gasaCivrebuli ganCinebis iu-
ridiuli dasabuTeba da miaCnia, rom sakasacio saCivari ar un-
da dakmayofildes, Sesabamisad, gasaCivrebuli ganCineba (rom-
liTac ZalaSi darCa saapelacio sasamarTlos dauswrebeli
gadawyvetileba) ucvlelad unda darCes Semdeg garemoeba-
Ta gamo:

17. sakasacio palata ganmartavs, rom mocemul SemTxveva-
Si, Sesafasebelia saapelacio sasamarTlos mier dauswrebe-
li gadawyvetilebis miRebisa da misi ucvlelad datovebis
kanoniereba.

18. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
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terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

19. sakasacio palata kasatoris argumentebis gacnobis
Semdeg miiCnevs, rom am kuTxiT mas dasabuTebuli sakasacio
Sedaveba ar warudgenia.

20. mocemul SemTxvevaSi, saqmis masalebiT dasturdeba,
rom apelantis saapelacio saCivris ganxilva 2021 wlis 27 ian-
vris ganCinebiT, 2021 wlis 25 Tebervals, 11:00 saaTze, dai-
niSna.

21. aRniSnulis Sesaxeb apelants gaegzavna sasamarTlo uw-
yeba, romelic organizaciis kancelariis TanamSromels _ l.
f-Zes 2021 wlis 28 ianvars Cahbarda.

22. sasamarTlo procesze ar gamocxadda mopasuxis (ape-
lantis) warmomadgeneli. mowinaaRmdege mxarem iSuamdgom-
la dauswrebeli gadawyvetilebis gamotanis Taobaze. saape-
lacio sasamarTlom daakmayofila gamocxadebuli mxaris Su-
amdgomloba da apelantis winaaRmdeg gamoitana dauswrebe-
li gadawyvetileba.

23. mocemul SemTxvevaSi, sakasacio sasamarTlo imsjelebs
kasatoris im ZiriTad pretenziebze, romlebic ukavSirdeba
rogorc misi warmomadgenlis sasamarTlo sxdomaze gamouc-
xadeblobis mizezs (iyo Tu ara sapatio apelantis gamoucxa-
debloba), aseve _ apelantis sasamarTlo sxdomaze sssk-is
70-e-78-e muxlebiT dadgenili wesiT mowvevas.

24. saapelacio sasamarTloSi saqmis ganxilvisas, dauswre-
beli gadawyvetilebis miRebis wessa da winapirobebs sssk-is
387-e muxli gansazRvravs. aRniSnuli normiT gauTvaliswi-
nebel SemTxvevebSi ki, gamoiyeneba am kodeqsSi Camoyalibe-
buli normebi pirveli instanciis sasamarTloSi dauswrebe-
li gadawyvetilebis gamotanis Sesaxeb. sssk-is 387-e muxlis
pirveli nawilis Tanaxmad, Tu saapelacio saCivris aRmZvre-
li piri ar gamocxaddeba saqmis zepir ganxilvaze, mowinaaR-
mdege mxaris TxovniT saapelacio sasamarTlo gamoitans da-
uswrebel gadawyvetilebas saapelacio saCivris dakmayofi-
lebaze uaris Tqmis Sesaxeb. normis analizidan gamomdinare,
saapelacio sasamarTlo uflebamosilia, miiRos dauswrebe-
li gadawyvetileba, Tu apelanti, romelsac saqmis ganxilvis
dro kanoniT dadgenili wesiT ecnoba, arasapatio mizeziT
ar gamocxadda sxdomaze da arc gamocxadebis SeuZleblobis
Taobaze ar acnoba sasamarTlos. aseT SemTxvevaSi sasamar-
Tlo, mowinaaRmdege mxaris Suamdgomlobis safuZvelze, da-
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uswrebeli gadawyvetilebiT ar daakmayofilebs saapelacio
saCivars. amavdroulad, zemoaRniSnuli saproceso RonisZi-
eba erTgvari sanqciaa iseTi mxarisaTvis, romelic arasapa-
tiod ar cxaddeba saqmis ganxilvaze. amdenad, dauswrebeli
gadawyvetilebis miRebisaTvis unda arsebobdes 387-e mux-
lis pirveli nawilis Semadgenlobis yvela elementi: a) ape-
lantis gamoucxadebloba; b) gamoucxadeblobis arasapatio
mizezi; g) mowinaaRmdege mxaris Suamdgomloba dauswrebeli
gadawyvetilebis gamotanis Sesaxeb.

25. sssk-is 241-e muxlis Tanaxmad, dauswrebeli gadawyve-
tileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu ar-
sebobs 233-e muxliT gaTvaliswinebuli safuZvlebi an, Tu
mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo, Tavis droze ecnobebi-
na sasamarTlosaTvis. aRniSnuli muxli gansazRvravs im ga-
remoebaTa wres, romelTa arsebobis SemTxvevaSi, dauswre-
beli gadawyvetileba unda gauqmdes da saqmis ganxilva ga-
naxldes. es garemoebebi miTiTebulia 233-e muxlis pirvel
nawilSi, magram am muxlis CamonaTvali araa amomwuravi. gamo-
ucxadebel mxares, romlis winaaRmdegac gamotanilia daus-
wrebeli gadawyvetileba, SeuZlia, miuTiTos sxva garemoe-
bebzec, rac sasamarTlo sxdomaze misi gamoucxadeblobis mi-
zezi gaxda da romlis Sesaxebac mas ar SeeZlo, droulad ec-
nobebina sasamarTlosaTvis. amasTan, kanonmdebeli avalde-
bulebs mxares, winaswar acnobos sasamarTlos sxdomaze misi
gamocxadebis SeuZleblobisa da mizezis Sesaxeb, garda im
SemTxvevebisa, roca aseTi Setyobinebis gagzavna sxdomamde
SeuZlebelia. im garemoebaTa damtkicebis tvirTi, romleb-
zec miuTiTebs mxare Tavis saCivarSi, rogorc gamoucxadeb-
lobis sapatio mizezze, ekisreba momCivans, xolo am garemo-
ebaTa Sefaseba im TvalsazrisiT, Tu ramdenad sapatioa mxa-
ris gamoucxadebloba _ sasamarTlos uflebamosilebaa.

26. sssk-is 215.3 muxli gansazRvravs im garemoebaTa Camo-
naTvals, romlebic SeiZleba miCneul iqnes sasamarTlo pro-
cesze mxaris gamoucxadeblobis sapatio mizezad. am kanonis
miznebisaTvis, sapatio mizezad miiCneva mxaris mier Suam-
dgomlobisa da gancxadebis wardgenis SeuZlebloba, rac ga-
mowveulia avadmyofobiT, axlo naTesavis gardacvalebiT an
sxva gansakuTrebuli obieqturi garemoebiT, romelic mis-
gan damoukidebeli mizeziT SeuZlebels xdis sasamarTlo
procesze gamocxadebas an/da Suamdgomlobisa da gancxade-
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bis wardgenas. avadmyofoba dadasturebuli unda iyos same-
dicino dawesebulebis xelmZRvanelis mier xelmowerili do-
kumentiT, romelic pirdapir miuTiTebs sasamarTlo proces-
ze gamocxadebis SeuZleblobaze.

27. gansaxilvel SemTxvevaSi, kasatoris sakasacio preten-
ziis Tanaxmad, pandemiiT gamowveuli garemoebebidan gamom-
dinare, saqmis ganxilvis distanciurad warmarTvis gonivru-
li molodini hqonda, ris gamoc sasamarTlo sxdomaze ar ga-
mocxadda.

28. zemoaRniSnulTan dakavSirebiT, sakasacio palata izi-
arebs saapelacio sasamarTlos msjelobasa da daskvnebs, mi-
uTiTebs `koronavirusis SesaZlo gavrcelebis aRsakveTad
sasamarTlo sistemaSi gasatarebel RonisZiebebis Sesaxeb~
saqarTvelos iusticiis umaResi sabWos 2020 wlis 13 martis
rekomentaciis pirvel muxlis `g~ qvepunqtze (sasamarTlo-
ebma unda uzrunvelyon: procesis monawileTa sasamarTlo
ganxilvaSi monawileoba distanciurad, teqnikuri saSuale-
bebis gamoyenebiT, saproceso kanonmdeblobiT gaTvaliswi-
nebuli wesiT) da ganmartavs, rom sasamarTo uflebamosili
iyo uzrunveleyo sasamarTlo sxdomaze mxareTa dintanci-
uri monawileobac, Tumca, mocemul SemTxvevaSi, sasamar-
Tlom mTavari sxdoma zepiri mosmeniT, sxdomis darbazSi 2021
wlis 25 Tebervals, 11:00 saaTze daniSna da sasamarTlom mxa-
reebs saTanado wesiT Seatyobina. saqmis eleqtronuli masa-
lebis Tanaxmad, apelantisaTvis gagzavnil uwyebaSi miTiTe-
bulia sxdomis gamarTvis adgili _ sasamarTlos misamarTi
(grigol robaqiZis 7a) da sxdomaTa darbazi (#17).

29. sakasacio palatis ganmartebiT, maSin, rodesac sasa-
marTlo uwyebaSi miTiTebuli iyo, rom sxdoma sasamarTlos
sxdomis darbazSi gaimarTeboda, mosalondeli riskis Tavi-
dan asacileblad, sxdomis distanciurad gamarTvis goniv-
ruli molodinis farglebSic ki, apelantis warmomadgenlis
pasiuri damokidebuleba _ miemarTa sasamarTlosTvis da ga-
erkvia sxdomis Catarebis formati, gonivrulobisa da win-
daxedulobis standarts ewinaaRmdegeba, Sesabamisad, ape-
lantis warmomadgeneli meti windaxedulobis gamoCenis Sem-
TxvevaSi Tavidan aicilebda mis sawinaaRmdego samarTleb-
riv Sedegs _ dauswrebel gadawyvetilebas. gasaTvaliswine-
belia, rom mocemul saqmeze sasamarTlo sxdoma distanciu-
rad saapelacio sasamarTloSi arcerTxel ar daniSnula. ze-
moaRniSnulis gaTvaliswinebiT ki, kasatori pretenzia usa-
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fuZvloa da sssk-is 215.3 muxliT gaTvaliswinebul sapatio
mizezad ver miiCneva.

30. rac Seexeba kasatoris pretenzias, romlis Tanaxmad, mas
sasamarTlo uwyeba kanoniT dadgenili wesiT ar Cahbarebia,
Sesabamisad, gamovlenilia sssk-is 233-e muxlis pirveli nawi-
lis `a~ qvepunqtiT gaTvaliswinebuli SemTxveva, rac gamoric-
xavda dauswrebeli gadawyvetilebis gamotanis SesaZleblo-
bas, aRniSnulsac sakasacio palata ar iziarebs da miuTiTebs,
rom kasatoris aRniSnuli pretenzia urTierTsawinaaRmdegoa
im pretenziis, romliTac es ukanaskneli rogorc sakasacio
saCivarSi, aseve _ dauswrebel gadawyvetilebaze wardgenil
saCivarSi apelirebda da amtkicebda, rom pandemiis gamo go-
nivrulad varaudobda sxdomis distanciurad warmarTvas da,
vinaidan sasamarTlos uflebamosili piri ar daukavSirda, mi-
iCnia, rom sxdoma sxva droisaTvis gadaido.

31. kasatoris pretenziis uarsayofad, aRsaniSnavia, rom
sasamarTlo uwyebaSi, miTiTebuli iyvnen mowinaaRmdege mxa-
reebi, Sesabamisad, im SemTxvevaSic ki, Tu sasamarTlo uwye-
baSi apelantad qalaq Tbilisis municipalitetis meria aRi-
niSneboda (saqmis masalebSi arsebul sasamarTlo uwyebis me-
ore gverdze apelantad kalmiT miweria municipaluri in-
speqcia), apelants, rodesac sasamarTlo uwyeba Cahbarda, Se-
eZlo imave uwyebaSi miTiTebul mosamarTlis TamaSemwis sa-
kontaqto nomerze daereka da apelanti mxaris zusti vinao-
ba gaerkvia, rac mas ar gaukeTebia. gasaTvaliswinebelia, rom
sasamarTlo uwyebaze miTiTebuli iyo saqmis eleqtronuli
nomeric, amasTan, im droisaTvis, apelants, samoqalaqo we-
siT gansaxilveli mxolod es erTi dava hqonda.

32. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata ar
iziarebs kasatoris pretenzias, romlis Tanaxmad, igi sasa-
marTlo sxdomaze kanoniT dadgenili wesiT ar iyo miwveuli.

33. sakasacio palatis miTiTebiT, adamianis uflebaTa da
ZiriTad TavisuflebaTa evropuli konvenciis me-6 muxli mo-
iTxovs da saSualebas aZlevs monawile saxelmwifoebs, moaw-
yon maTi samarTlebrivi sistemebi imgvarad, rom xeli Seew-
yos swraf da efeqtur samarTalwarmoebas, maT Soris, daus-
wrebeli gadawyvetilebebis miRebis SesaZleblobis kuTxiT
(ixileT: Azdajic v. Slovenia, no. 71872/12, 08/10/2015, § 49; Gankin and
Oters v Russia, no. 12938/12. 31/05/2016, § 26.). Tumca aRniSnuli ar
SeiZleba ganxorcieldes sxva proceduruli garantiebis,
gansakuTrebiT ki mxareTa Tanasworobis principis xarjze.
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34. sakasacio palatis miTiTebiT, samoqalaqo saproceso
samarTalwarmoebaSi dauswrebeli gadawyvetilebis institu-
ti uzrunvelyofs mxareTa mier saproceso valdebulebebis
Sesrulebisadmi pativiscemisa da maTi pasuxismgeblobis do-
nis amaRlebas. is emsaxureba saproceso disciplinis ganmtki-
cebasa da procesis gamartivebas. aqedan gamomdinare, es in-
stituti sssk-is me-3 da me-4 muxlebiT ganmtkicebuli samar-
Talwarmoebis fundamenturi principebis realizaciaa. Tu
dauswrebeli gadawyvetilebis miRebisas kanoniT gaTvalis-
winebuli winapirobebi daculia, misi gauqmeba saTanado da-
sabuTebis gareSe dauSvebelia.

35. sssk-is 410-e muxlis safuZvelze sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ar aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

36. amrigad, saapelacio sasamarTlo gasaCivrebuli daus-
wrebeli gadawyvetilebisa da am gadawyvetilebis ZalaSi da-
tovebis ganCinebas safuZvlad ar udevs kanonis darRveva,
Sesabamisad, sakasacio palata miiCnevs, rom Tbilisis saape-
lacio sasamarTlos 2021 wlis 25 Tebervlis dauswrebeli ga-
dawyvetileba da amave sasamarTlos 2021 wlis 15 aprilis gan-
Cineba dauswrebeli gadawyvetilebis ZalaSi datovebis Se-
saxeb, ucvlelad unda iqnes datovebuli.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 387-e, 241-e, 233-
e, 410-e muxlebiT

d a a d g i n a:

1. qalaq Tbilisis municipalitetis meriis municipaluri
inspeqciis sakasacio saCivari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos
2021 wlis 25 Tebervlis dauswrebeli gadawyvetileba da da-
uswrebeli gadawyvetilebis ZalaSi datovebis Sesaxeb amave
sasamarTlos 2021 wlis 15 aprilis ganCineba;

3. ganCineba sabolooa da ar gasaCivrdeba.
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