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1. zogadi debulebani

samoqalaqo saqmeebis uwyebrivi daqvemdebareba
sasamarTlosadmi

ganCineba
saqarTvelos saxeliT

#as-25-2019 22 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: pirgasamtexlos dakisreba

aRwerilobiTi nawili:
1. qalaq Tbilisis municipalitetis meriam (SemdgomSi _

`mosarCele~, `gamyidveli~ an `meore kasatori~) sarCeli aR-
Zra sasamarTloSi g. S-as (SemdgomSi _ `mopasuxe~, `myidveli~
an `pirveli kasatori~) mimarT da moiTxova mopasuxes dae-
kisros: 30.01.2010w. nasyidobis xelSekrulebiT gansazRvru-
li nasyidobis fasis daTqmul vadaSi gadauxdelobis gamo da-
ricxuli pirgasamtexlos _ 24 840 laris gadaxda; 19.04.2011w.
xelSekrulebis saprivatizebo safasuris daTqmul vadaSi ga-
dauxdelobis gamo daricxuli pirgasamtexlos _ 50 585,28 la-
ris gadaxda.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. q. Tbilisis mTavrobasa da mopasuxes Soris 2010 wlis

30 ianvars daido nasyidobis xelSekruleba, romlis safuZ-
velzec mopasuxes sakuTrebaSi gadaeca q. TbilisSi, ... mdeba-
re 714 kv.m. miwis nakveTi da masze ganTavsebuli Senoba-nage-
bobebi #1 da #2, saerTo farTobiT 400,77 kv.m., #3, saerTo
farTobiT 23,19 kv.m. (s.k. #...); aseve, q. TbilisSi, ... mdebare 1
567 kv.m. miwis nakveTi da masze ganTavsebuli Senoba-nagebo-
ba #1, saerTo farTobiT 717,36 kv.m. da #3, saerTo farTo-
biT 26,5 kv.m. (s.k...). nasyidobis safasuri, 345 000 lari mopa-
suxes unda gadaexada xelSekrulebis gaformebidan erTi
wlis vadaSi;

2.2. mopasuxem gancxadebebiT mimarTa q. Tbilisis mers da
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moiTxova axali nasyidobis xelSekrulebis gaformeba, axali
saprivatizebo pirobebiT;

2.3. q. Tbilisis mTavrobis 2011 wlis 28 martis dadgenile-
biT moiSala 2010 wlis 30 ianvris xelSekruleba da mopasuxes
daevala nasyidobis safasuris daTqmul vadaSi gadauxdelo-
bis gamo warmoSobili pirgasamtexlos _ 24 840 laris gadax-
da, 2011 wlis 25 dekembramde (pirgasamtexlos daricxva gan-
xorcielda 2011 wlis 31 ianvridan 2011 wlis 13 aprilis CaT-
vliT), Tumca mopasuxes ar Seusrulebia aRniSnuli valde-
buleba;

2.4. q. Tbilisis mTavrobasa da mopasuxes Soris 2011 wlis
19 aprils gaformda uZravi qonebis pirdapiri miyidvis for-
miT nasyidobis xelSekruleba, romlis safuZvelzec mopa-
suxes sakuTrebaSi gadaeca winamdebare ganCinebis 2.1. pun-
qtSi miTiTebuli uZravi qoneba. myidvels saprivatizebo sa-
fasuri, 320 160 lari unda gadaexada 2011 wlis 25 dekembram-
de;

2.5. myidvelma dadgenil vadaSi ar gadaixada saprivatize-
bo safasuri, ris gamoc mas daekisra pirgasamtexlo _ 50 585,28
laris odenobiT. pirgasamtexlos daricxva ganxorcielda
2011 wlis 25 dekembridan 2012 wlis 31 maisis CaTvliT (2012
wlis 31 maiss moiSala aRniSnuli xelSekruleba).

3. mopasuxem sarCeli ar cno da ganmarta Semdegi:
3.1. 2010 wlis 30 ianvris nasyidobis xelSekrulebis arse-

biT pirobas, nasyidobis safasuris gadaxdasTan erTad, war-
moadgenda saxanZro obieqtis (500 kv.m. farTobiT da 64 kv.m.
auziT) aSeneba q. TbilisSi, ... da ... quCebis gadakveTaze arse-
bul 1000 kv.m. miwis nakveTze. amisaTvis mopasuxes, xelSek-
rulebis Sesabamisad, unda gadascemoda q. Tbilisis meriis
sagangebo situaciebis saqalaqo samsaxurTan da ssip Tbili-
sis arqiteqturis samsaxurTan SeTanxmebuli proeqti, mSe-
neblobis nebarTva da miwis nakveTi. winaaRmdeg SemTxvevaSi,
mopasuxes ar SeeZlo saxanZro usafrTxoebis raime obieqtis
mSenebloba, Tundac nasyidobis fasis srulad gadaxdis Sem-
TxvevaSi;

3.2. mopasuxes samSeneblo proeqti Cabarda 2010 wlis de-
kemberSi, mSeneblobisaTvis gaTvaliswinebuli naxevari va-
dis gasvlis Semdeg. amasTan, proeqtiT nacvlad 500 kv.m. Se-
nobis aSenebisa, gaTvaliswinebuli iyo 700 kv.m. Senobis aSe-
neba, riTac, cxadia, mniSvnelovnad Zvirdeboda mSeneblo-
basTan dakavSirebuli xarjebi;
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3.3. garda amisa, meriam ver uzrunvelyo saxanZro obieq-
tis asaSeneblad saWiro miwis nakveTis SerCeva da SeTanxmeba
... quCaze;

3.4. Sesabamisad, xelSekrulebiT gaTvaliswinebuli val-
debulebebis darRveva ar momxdara mopasuxis braliT, ara-
med aRniSnuli ganpirobebuli iyo Tavad mosarCelis braliT,
ris gamoc pasuxismgebloba ar SeiZleba daekisros mopasu-
xes;

3.5. mopasuxem, aseve, miuTiTa, rom sarCeliT moTxovnili
pirgasamtexlo aris Seusabamod maRali.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 22 maisis gadawyvetilebiT sarCeli dakma-
yofilda nawilobriv; mopasuxes mosarCelis sasargeblod
daekisra _ 25 000 laris gadaxda.

5. mxareebma pirveli instanciis sasamarTlos gadawyveti-
lebaze waradgines saapelacio saCivrebi.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 27 noembris ganCinebiT saapelacio saCiv-
rebi ar dakmayofilda; ucvlelad darCa Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2017 wlis 22 mai-
sis gadawyvetileba.

7. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

7.1. mosarCelesa da mopasuxes Soris 2010 wlis 30 ianvars
gaformda uZravi nivTis nasyidobis xelSekruleba, romlis
safuZvelzec mopasuxes sakuTrebaSi gadaeca Semdegi uZra-
vi qoneba: 1) q. TbilisSi, ... mdebare 714 kv.m. miwis nakveTi da
masze ganTavsebuli Senoba-nagebobebi #1 da #2, saerTo far-
TobiT 400,77 kv.m., #3, saerTo farTobiT 23,19 kv.m. (s.k. #...);
2.) q. TbilisSi, ... (nakveTi ...) mdebare 1567 kv.m. miwis nakveTi
da masze ganTavsebuli Senoba-nageboba #1, saerTo farTo-
biT 717,36 kv.m. (maT Soris, pirveli sarTuli, saerTo farTo-
biT 370,81 kv.m.; me-2 sarTuli, saerTo farTobiT 346,55 kv.m.)
da nageboba #3, saerTo farTobiT 26,5 kv.m. (s.k. #...). xelSek-
rulebis 2.1. punqtis Tanaxmad, nasyidobis sagnebi gaiyida 345
000 larad da Tanxis gadaxdis saboloo vadad ganisazRvra
xelSekrulebis dadebidan erTi weli;

7.2. 30.01.2010w. xelSekrulebis 4.3 punqtis Tanaxmad, erT-
erT saprivatizebo pirobad ganisazRvra xelSekrulebis ga-
formebidan 24 Tvis vadaSi, q. TbilisSi, ... da ... quCebis gadak-
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veTaze arsebul 1000 kv.m. miwis nakveTze (s.k. #...), saxanZro
ganyofilebis ganTavsebis mizniT, 500 kv.m. Senobisa (calke
misasvleli gziT) da saxanZro auzis (farTobi 8X8) aSeneba;

7.3. 30.01.2010w. xelSekrulebis 4.7 punqtis Tanaxmad, xel-
SekrulebebiT nakisri valdebulebebis damatebiTi 3 Tviani
vadis darRvevis SemTxvevaSi, mosarCele uflebamosili iyo
calmxrivad Seewyvita xelSekruleba. amasTan, myidvels sa-
kuTrebidan CamoerTmeoda xelSekrulebiT gadacemuli qo-
neba da ganxorcilebuli investicia, xolo gadaxdili Tanxa
ukan ar daubrundeboda. gamyidvels, aseve, rCeboda zianis
anazRaurebis moTxovnis ufleba;

7.4. 30.01.2010w. xelSekrulebis 5.2. punqtis Tanaxmad, gam-
yidvelis valdebulebad ganisazRvra q. TbilisSi ... da ... qu-
Cebis gadakveTaze arsebul 1000 kv.m. miwis nakveTze (s.k. #...)
saxanZro ganyofilebis ganTavsebis mizniT, 500 kv.m. Senobi-
sa (calke misasvleli gziT) da saxanZro auzis (farTobi 8X8)
proeqtis momzadeba, q. Tbilisis municipalitetis meriis sa-
gangebo situaciebis saqalaqo samsaxurTan da ssip Tbilisis
arqiteqturis samsaxurTan SeTanxmebiT;

7.5. 30.01.2010w. xelSekrulebis 7.3 punqtiT ganisazRvra
pirgasamtexlo nasyidobis Tanxis gadaxdis vadis darRvevis
SemTxvevaSi, gadauxdeli Tanxis 0.1%-is odenobiT, darRve-
vis dRidan yovel vadagadacilebul dReze;

7.6. q. Tbilisis mTavrobis 2011 wlis 28 martis #07.53.280
dadgenilebiT moiSala mosarCelesa da mopasuxes Soris 2010
wlis 30 ianvars gaformebuli uZravi nivTis nasyidobis xel-
Sekruleba da mopasuxes daevala 2011 wlis 25 dekembramde
gadaexada nasyidobis fasis daTqmul vadaSi gadauxdelobis
gamo warmoSobili pirgasamtexlo;

7.7. mosarCelesa da mopasuxes Soris 2011 wlis 13 aprils
gaformda SeTanxmeba, romlis Tanaxmad mopasuxes daekisra
valdebuleba 2011 wlis 25 dekembramde gadaexada 2010 wlis
30 ianvris xelSekrulebiT gansazRvruli nasyidobis fasis
daTqmul vadaSi gadauxdelobis gamo warmoSobili pirgasam-
texlo. pirgasamtexlos odenoba ganisazRvra 24 840 lariT;

7.8. q. Tbilisis mTavrobis 2011 wlis 15 aprilis #08.46.329
dadgenilebiT miRebul iqna gadawyvetileba mopasuxesTan
xelSekrulebis gaformebis Sesaxeb, razec saqarTvelos pre-
zidentma 2011 wlis 06 maisis gankargulebiT ganacxada Tan-
xmoba;

7.9. q. Tbilisis mTavrobasa da mopasuxes Soris 2011 wlis
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19 aprils gaformda uZravi qonebis pirdapiri miyidvis for-
miT nasyidobis xelSekruleba, romlis safuZvelzec myid-
vels sakuTrebaSi gadaeca: q. TbilisSi, .... mdebare 714 kv.m.
miwis nakveTi da masze ganTavsebuli Senoba-nagebobebi #1
da #2, saerTo farTobiT 400,77 kv.m., #3, saerTo farTobiT
23,19 kv.m. (s.k. #...) da q. TbilisSi, ... (nakveTi ...) mdebare 1567
kv.m. miwis nakveTi da masze ganTavsebuli Senoba-nageboba #1,
saerTo farTobiT 717,36 kv.m. (maT Soris pirveli sarTuli,
saerTo farTobiT 370,81 kv.m.; me-2 sarTuli, saerTo farTo-
biT 346,55 kv.m.) da nageboba #3, saerTo farTobiT 26,5 kv.m.
(s.k. #...). saprivatizacio Tanxad ganisazRvra 320 160 lari;

7.10. 19.04.2011w. xelSekrulebis saprivatizebo pirobebad
ganisazRvra: 1. saprivatizebo safasuris gadaxda 2011 wlis
25 dekembramde; 2. 30.01.2010w. xelSekrulebiT gansazRvru-
li nasyidobis fasis daTqmul vadaSi gadauxdelobis gamo
warmoSobili pirgasamtexlos _ 24 840 laris gadaxda 2011
wlis 25 dekembramde; 3. q. TbilisSi, ... da ... quCebis gadakve-
Taze arsebul 1000 kv.m. miwis nakveTze (s.k. #...) q. Tbilisis
arqiteqturis samsaxurTan da q. Tbilisis municipalitetis
meriis ssip sagangebo da gadaudebeli situaciebis marTvis
saagentosTan SeTanxmebuli, Sesabamisi standartebis gaT-
valiswinebiT aRWurvili 500 kv.m. Senoba-nagebobis (calke mi-
sasvleli gziT) da saxanZro auzis (farTobi 8X8) aSeneba, nas-
yidobis xelSekrulebis saqarTvelos prezidentTan SeTan-
xmebidan 24 Tvis vadaSi;

7.11. 19.04.2011w. xelSekrulebis 7.3 punqtiT ganisazRvra
pirgasamtexlo nasyidobis Tanxis gadaxdis vadis darRvevis
SemTxvevaSi, gadauxdeli Tanxis 0.1%-is odenobiT, darRve-
vis dRidan yovel vadagadacilebul dReze;

7.12. 19.04.2011w. xelSekrulebis 5.1 punqtis Tanaxmad, gam-
yidveli valdebulia, am xelSekrulebis saqarTvelos pre-
zidentTan SeTanxmebis SemTxvevaSi, 4.1 da 4.2 punqtebiT gan-
sazRvruli Tanxebis srulad gadaxdis dadasturebis Sem-
dgom, nasyidobis saganze myidvels daudasturos sakuTre-
bis ufleba Sesabamisi sakuTrebis damadasturebeli mowmo-
bis gacemis gziT, am xelSekrulebis 4.3 da 4.4 punqtebiT gaT-
valiswinebuli pirobebisa da nakisri valdebulebebis Ses-
rulebis pirobiT;

7.13. q. Tbilisis mTavrobis 2012 wlis 31 maisis #15.25.541
dadgenilebiT 2012 wlis 31 maisidan moiSala q. Tbilisis mTav-
robasa da mopasuxes Soris 2011 wlis 19 aprils gaformebuli
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xelSekruleba da myidvels daekisra 30.01.2010w. xelSekru-
lebiT gansazRvruli nasyidobis fasis daTqmul vadaSi ga-
dauxdelobis gamo daricxuli pirgasamtexlo 24 840 laris
odenobiT. amasTan, q. Tbilisis municipalitetis meriis sa-
finanso saqalaqo samsaxurs daevala xelSekrulebis moSlis
droisaTvis xelSekrulebiT gaTvaliswinebuli da sxva Sesas-
rulebeli finansuri valdebulebebis odenobis gansazRvra;

7.14. q. Tbilisis meriis qonebis marTvis saagentos 2012 wlis
12 ivnisis weriliT mopasuxes ecnoba, rom mas xelSekrule-
biT gaTvaliswinebuli valdebulebebis SeusruleblobisaT-
vis ericxeboda davalianeba: 2011 wlis 19 aprilis xelSekru-
lebiT gaTvaliswinebuli valdebulebis darRvevisaTvis 50
585,28 laris odenobiT, aseve, 2010 wlis 30 ianvris xelSek-
rulebiT nasyidobis fasis daTqmul vadaSi gadauxdelobis
gamo daricxuli pirgasamtexlo _ 24840 laris odenobiT;

7.15. mopasuxes ar Seusrulebia nasyidobis xelSekrule-
bebiT nakisri Tanxis gadaxdis valdebuleba.

8. saapelacio sasamarTlom ar gaiziara mopasuxis ganmar-
teba imasTan dakavSirebiT, rom myidvelis mier nasyidobis
Tanxis gadaxdamde gamyidvels sapasuxo valdebulebis Ses-
ruleba, kerZod, proeqtis Sedgena unda moexdina. saapela-
cio palatam ixelmZRvanela saqarTvelos samoqalaqo kodeq-
sis 369-e muxliT da winamdebare ganCinebis 7.2 da 7.10 pun-
qtebSi miTiTebuli garemoebebis gaTvaliswinebiT, miiCnia,
rom nasyidobis safasuris gadaxda da mosarCelis mier miwo-
debuli proeqtis Sesabamisad mSeneblobis ganxorcieleba ar
warmoadgenda urTierTdamokidebul valdebulebebs da nas-
yidobis safasuris gadaxda ar ukavSirdeboda kreditoris
mier Sesasrulebel (proeqtis gadacemis) valdebulebas. Se-
sabamisad, saxeze ar iyo dasaxelebuli samarTlebrivi nor-
mis gamoyenebis winapirobebi.

9. saapelacio palatam gaiziara pirveli instanciis sasa-
marTlos daskvnebi pirgasamtexlos SemcirebasTan dakavSi-
rebiT da miuTiTa Semdeg garemoebebze: 30.01.2010w. xelSek-
rulebiT nasyidobis safasuris gadaxdis vadad ganisazRvra
erTi weli; xelSekruleba moiSala 2011 wlis 13 aprils, male-
ve, axali garigebis dadebiT, Sesabamisad gadaxdis valdebu-
leba dairRva 2 TviTa da 13 dRiT da warmoiSva axali valde-
buleba; 19.04.2011w. xelSekrulebiT nasyidobis safasuris ga-
daxdis vadad ganisazRvra 2011 wlis 25 dekemberi; xelSek-
ruleba moiSala q. Tbilisis mTavrobis 2012 wlis 31 maisis
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dadgenilebiT; saqmeSi arsebuli mtkicebulebebis Tanaxmad,
is miwis nakveTi, sadac unda aSenebuliyo saxanZro, gadaeca
sxva pirs sacxovrebeli kompleqsis mSeneblobisaTvis da sam-
saxuris 2011 wlis 25 maisis #710 registraciiT gaica miwis
nakveTis gamoyenebis pirobebi sacxovrebeli kompleqsis mSe-
neblobisaTvis; udavoa, rom saxanZros aSeneba warmoadgen-
da orive garigebis aucilebel saprivatizebo pirobas, rom-
lis gareSec ar daideboda nasyidobis xelSekruleba da, Tan-
xis gadaxdis SemTxvevaSi, SesaZloa arc gadascemoda mesa-
kuTres SeZenili qoneba; orive garigebis darRvevis pirobeb-
Si mosarCelem, erT SemTxvevaSi, axali xelSekruleba dado
(marTalia imave myidvelTan, Tumca es viTarebas ver Secvlis)
da, meore SemTxvevaSi, saprivatizebo pirobebiT gansaz-
Rvruli qoneba gadasca mesame pirs.

10. saapelacio sasamarTlom miiCnia, rom valdebulebis
darRvevis periodisa da am darRvevis Sedegad damdgari go-
nivruli zianis gaTvaliswinebiT, pirveli instanciis sasa-
marTlom sworad gansazRvra pirgasamtexlos odenoba, ris
gamoc ar arsebobda gadawyvetilebis gauqmebis winapirobe-
bi.

11. saapelacio sasamarTlos ganCinebaze mopasuxem warad-
gina sakasacio saCivari. man moiTxova ganCinebis gauqmeba da
axali gadawyvetilebiT sarCelis dakmayofilebaze uaris
Tqma.

12. pirvelma kasatorma sakasacio saCivarSi miuTiTa
saapelacio sasamarTlos ganCinebis gauqmebis Semdeg sa-
fuZvlebze:

12.1. saapelacio sasamarTlom arasworad miiCnia, rom mo-
pasuxis mier nasyidobis safasuris gadaxda da mosarCelis
mier miwodebuli proeqtis Sesabamisad mSeneblobis ganxor-
cieleba ar warmoadgenda urTierTdamokidebul valdebu-
lebebs. saapelacio sasamarTlos aRniSnuli daskvna emyare-
ba saqmis garemoebaTa araswor Sefasebas da saqarTvelos sa-
moqalaqo kodeqsis 369-e muxlis araswor ganmartebas;

12.2. mxareTa Soris gaformebuli iyo ormxrivi xelSekru-
leba, romelic iTvaliswinebda TiToeuli mxaris mier ram-
denime pirobis Sesrulebis valdebulebas. es valdebuleba
ar Semoifargleboda mxolod imiT, rom mosarCeles Tanxis
gadaxdis sanacvlod mopasuxisaTvis gadaeca sakuTrebis uf-
leba uZrav qonebaze. xelSekruleba orive mxarisaTvis iTva-
liswinebda damatebiT saprivatizebo pirobebs. kerZod, mo-
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sarCele valdebuli iyo Sesabamis samsaxurebTan SeTanxme-
biT moemzadebina da mopasuxisaTvis gadaeca saxanZros mSe-
neblobis proeqti, romlis safuZvelzec mopasuxes sakuTa-
ri saxsrebiT unda aeSenebina saxanZro nageboba;

12.3. aRniSnuli garemoebebi calsaxad adastureben, rom
mxareTa Soris gaformebuli iyo ormxrivmavaldebulebeli
xelSekruleba, romlis Tanaxmad Sesruleba da sapirispiro
Sesruleba urTierTdamokidebuli iyo. nasyidobis Tanxis ga-
daxdamde mosarCeles unda Seesrulebina sapasuxo valde-
buleba da myidvelisaTvis gadaeca Sesabamis uwyebebTan Se-
Tanxmebuli proeqti. Sesabamisad, mopasuxes SeeZlo uari eT-
qva valdebulebis Sesrulebaze manam, sanam igi ar miiRebda
sapirispiro Sesrulebas (ssk-is 369-e muxli);

12.4. xelSekrulebaSi mosarCelis valdebulebis Sesrule-
bis konkretuli vadis miuTiTebloba ver gamodgeba imis sa-
fuZvlad, rom Tavdapirvelad mas ar unda Seesrulebina mo-
pasuxisaTvis proeqtis gadacemis valdebuleba da Semdeg ar
mieRo misgan sapasuxo Sesruleba _ aSenebuli saxanZro nage-
boba da miwis nakveTis safasuri. Tu mosarCele mopasuxes ar
gadascemda mSeneblobis proeqts, mopasuxe ver ganaxorcie-
lebda saxanZros mSeneblobas. Sesabamisad, igi moklebuli iq-
neboda SesaZleblobas srulad Seesrulebina xelSekrule-
biT gaTvaliswinebuli valdebuleba Tanxis gadaxdis Taoba-
ze. es garemoeba mxedvelobaSia misaRebi imis gaTvaliswine-
biTac, rom mopasuxes ekisreboda ara marto nasyidobis sa-
fasuris gadaxda, aramed imave xelSekrulebiT gaTvaliswi-
nebuli nagebobis aSenebis xarjebis gaRebac, rac aranakleb
mniSvnelovan Tanxas warmoadgenda. am Tanxis gaRebis (saxan-
Zros aSenebis) gareSe ki, mopasuxes Tavisi valdebuleba Ses-
rulebulad ver CaeTvleboda;

12.5. amdenad, mopasuxis mxridan adgili ar hqonia xelSek-
rulebiT nakisri valdebulebis darRvevas, nasyidobis sa-
fasuris gadauxdelobaSi mas araviTari brali ar miuZRvis,
ris gamoc ar arsebobda misTvis pirgasamtexlos dakisrebis
(Tundac Semcirebuli odenobiT) safuZveli;

12.6. mocemuli davis gadawyvetisaTvis arsebiTi mniSvne-
loba hqonda im faqts, rom mosarCelem mopasuxesTan xel-
Sekrulebis gaformebidan erT TveSi, amave xelSekrulebiT
gaTvaliswinebuli, ... da ... quCebis gadakveTaze mdebare mi-
wis nakveTi gadasca mesame pirs sacxovrebeli kompleqsis asa-
Seneblad, riTac saerTod safuZveli gamoecala mxareTa So-
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ris dadebul xelSekrulebas. aRniSnuli garemoeba dadas-
turebulad miiCnia saapelacio sasamarTlomac, Tumca masze
ar imsjela. am nawilSi saapelacio sasamarTlos ganCineba sa-
erTod dausabuTebelia.

13. saapelacio sasamarTlos ganCinebaze mosarCelem wa-
radgina sakasacio saCivari. meore kasatorma moiTxova ganCi-
nebis gauqmeba da axali gadawyvetilebiT sarCelis srulad
dakmayofileba.

14. meore kasatorma sakasacio saCivarSi miuTiTa saa-
pelacio sasamarTlos ganCinebis gauqmebis Semdeg safuZ-
vlebze:

14.1. sayuradReboa, rom mosarCelis mier moTxovnili pir-
gasamtexlos odenoba, 30.01.2010w. nasyidobis xelSekrule-
bidan gamomdinare, 14-jer, xolo, 19.04.2011w. nasyidobis xel-
Sekrulebidan gamomdinare, 7-jer naklebia ZiriTadi valde-
bulebis moculobaze;

14.2. gadawyvetilebis samotivacio nawili ar Seicavs Se-
sabamis msjelobas rasTan mimarTebiT aris Seusabamo moT-
xovnili pirgasamtexlos odenoba da ratom unda Semcirdes
swored im odenobamde, rasac pirveli instanciis sasamarTlo
miuTiTebs. pirgasamtexlos Semcirebis argumenti aris is,
rom moTxovnili pirgasamtexlo aris aragonivruli. sasamar-
Tlos aRniSnuli msjeloba dausabuTebelia da ewinaaRmde-
geba pirgasamtexlos bunebas. sasamarTlom unda daasabuTos
pirgasamtexlos Semcirebis safuZvlianoba.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 03 ivnisis ganCinebiT mosarCelisa da
mopasuxis sakasacio saCivrebi cnobil iqna dasaSvebad saqar-
Tvelos samoqalaqo saproceso kodeqsis 391-e muxlis me-5
nawilis `e~ qvepunqtis safuZvelze.

samotivacio nawili:
16. sakasacio sasamarTlo sakasacio saCivrebis safuZvle-

bis Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCiv-
rebi unda dakmayofildes nawilobriv, gauqmdes Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis
27 noembris ganCineba da saqme xelaxla gansaxilvelad daub-
rundes imave sasamarTlos.

17. sakasacio sasamarTlo miiCnevs, rom gansaxilveli dava
materialuri samarTlis normaTa araswor gamoyenebas da ad-
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ministraciuli samarTlis sferos mikuTvnebuli sakiTxis sa-
moqalaqo samarTlis normaTa farglebSi Sefasebas emyareba,
Sesabamisad, saxezea saqarTvelos samoqalaqo saproceso ko-
deqsis 393-e muxlis moTxovnaTa darRveva.

18. winamdebare saqmeSi mosarCelis moTxovnas warmoad-
gens mopasuxisaTvis pirgasamtexlos dakisreba. mosarCelis
moTxovna gamomdinareobs q. Tbilisis mTavrobasa da mopasu-
xes Soris q. Tbilisis TviTmmarTveli erTeulis sakuTreba-
Si arsebuli uZravi qonebis pirdapiri miyidvis formiT nas-
yidobis xelSekrulebidan, romelic daido `adgilobrivi
TviTmmarTveli erTeulis qonebis Sesaxeb~ saqarTvelos ka-
nonis Sesabamisad.

19. aRniSnuli xelSekrulebis safuZvelze, myidvels sa-
kuTrebaSi gadaeca q. TbilisSi, ... mdebare 714 kv.m. da 1567
kv.m. miwis nakveTebi da maTze ganTavsebuli Senoba-nagebo-
bebi. xelSekrulebiT, garda saprivatizebo safasuris gadax-
disa, damatebiT saprivatizebo pirobad ganisazRvra q. Tbi-
lisSi, ... ... quCebis gadakveTaze arsebul 1000 kv.m. miwis nak-
veTze 500 kv.m. Senoba-nagebobisa da saxanZro auzis aSeneba.
mSeneblobis ganxorcielebisaTvis miwis nakveTi da Sesaba-
mis samsaxurebTan SeTanxmebuli proeqti unda gadaeca mo-
sarCeles. xelSekrulebis 4.4. punqtis Tanaxmad, zemoT da-
saxelebuli obieqtebis mSeneblobis dasrulebamde da das-
rulebidan ori Tvis ganmavlobaSi, ... mdebare 1567 kv.m. miwis
nakveTze arsebuli saxanZro obieqti inarCunebda Tavis fun-
qcias. amrigad, sagulisxmoa, rom mxareTa Soris dadebuli
xelSekruleba garkveul sajaro-samarTlebriv miznebs em-
saxureboda, kerZod, municipalitetis teritoriaze saxan-
Zro obieqtis mSeneblobas.

20. `adgilobrivi TviTmmarTveli erTeulis qonebis Sesa-
xeb~ saqarTvelos kanonis (Zaladakargulia _ 05.02.2014,
#1958) pirveli muxlis pirveli punqtis Tanaxmad (xelSek-
rulebis dadebis dros moqmedi redaqcia), es kanoni gansaz-
Rvravs adgilobrivi TviTmmarTveli erTeulis qonebis ka-
tegoriebs, misi Seqmnis wessa da qonebriv uflebebs, aseve
TviTmmarTveli erTeulis qonebis privatizebisa da sargeb-
lobis uflebiT gadacemis samarTlebriv, ekonomikur, orga-
nizaciul safuZvlebsa da ZiriTad pirobebs. imave kanonis
me-2 muxlis pirveli punqtis mixedviT, TviTmmarTveli er-
Teulis qoneba aris saqarTvelos kanonmdeblobis Sesabami-
sad TviTmmarTveli erTeulis sakuTrebaSi arsebuli yvela
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nivTi da aramaterialuri qonebrivi sikeTe, maT Soris, qone-
ba, romelsac TviTmmarTvel erTeuls sakuTrebaSi gadascems
saxelmwifo, an romelsac TviTmmarTveli erTeuli Seqmnis
an SeiZens saqarTvelos kanonmdeblobiT dadgenili wesiT.
xolo, imave kanonis me-191 muxlis pirveli da me-12 punqte-
bis Sesabamisad, TviTmmarTveli erTeulis qonebis marTvas,
gankargvas, maT Soris, privatizebas da sargeblobis ufle-
biT gadacemas, axorcielebs TviTmmarTveli erTeulis aR-
masrulebeli organo, kerZod, qalaq Tbilisis mTavroba. xel-
Sekrulebebi ZalaSi Sedis saqarTvelos prezidentis Tanxmo-
bis safuZvelze.

21. saqarTvelos zogadi administraciuli kodeqsis me-2
muxlis `z~ qvepunqtis Tanaxmad, administraciuli xelSek-
ruleba ganmartebulia rogorc _ administraciuli organos
mier sajaro uflebamosilebis ganxorcielebis mizniT fizi-
kur an iuridiul pirTan, agreTve, sxva administraciul or-
ganosTan dadebuli samoqalaqo-samarTlebrivi xelSekrule-
ba.

22. miTiTebuli samarTlebrivi normis Sinaarsidan gamom-
dinare, xelSekrulebis sajaro-samarTlebrivad miCnevisaT-
vis arsebiTi mniSvneloba eniWeba xelSekrulebis mizans. xel-
Sekrulebis mizani misi SinaarsiT ganisazRvreba. Sesabamisad,
gadamwyveti mniSvneloba aqvs xelSekrulebis mxareebis mi-
er nakisri valdebulebebis, xelSekrulebis dadebis Sede-
gad warmoSobili ufleba-movaleobebis Sinaarss (ix. susg saq-
me #bs-31-27(k-13), 26 dekemberi, 2013 weli).

23. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom mxareTa Soris 2011 wlis 19 aprils dadebul
xelSekrulebas gaaCnia administraciul-samarTlebrivi xa-
siaTi, Semdegi garemoebebis gamo: xelSekrulebis erT-erT
mxares warmoadgens administraciuli organo, xelSekrule-
bis dadebis safuZvelia saqarTvelos kanoni `adgilobrivi
TviTmmarTveli erTeulis qonebis Sesaxeb~ da xelSekrule-
ba dadebulia administraciuli organos mier sajaro-samar-
Tlebrivi uflebamosilebis ganxorcielebis mizniT, kerZod
miTiTebuli kanoniT miniWebuli uflebis _ TviTmmarTveli
erTeulis qonebis gankargvisa da sanacvlod saxanZro obi-
eqtis mSeneblobis ganxorcielebis mizniT. Sesabamisad, ro-
gorc misi Sefaseba, aseve misgan gamomdinare valdebulebe-
bis darRvevaze msjeloba, unda moxdes administraciuli sa-
marTalwarmoebis gziT.



15

24. saqarTvelos administraciuli saproceso kodeqsis me-
2 muxliT reglamentirebulia sasamarTlos gansjadi admi-
nistraciuli saqmeebi. aRniSnul muxlSi konkretulad aris
gansazRvruli administraciuli samarTalwarmoebis wesiT
gansaxilvel saqmeTa kategoriebi da dadgenilia, Tu romeli
saqmeebi SeiZleba iqnes ganxiluli administraciuli iuris-
diqciis sasamarTlos mier administraciuli samarTalwarmo-
ebis farglebSi. kanonmdebelma administraciuli samarTal-
warmoebiT saqmis ganxilvis ZiriTad elementad gansazRvra
davis sagani, romelic warmoSobilia im samarTalurTierTo-
bidan, rac sajaro, konkretulad, administraciuli samar-
Tlis kanonmdeblobiT aris mowesrigebuli. aRniSnuli mux-
lis pirveli nawilis `b~ qvepunqtis Tanaxmad, sasamarTloSi
administraciuli davis sagani SeiZleba iyos _ administra-
ciuli xelSekrulebis dadeba, Sesruleba an Sewyveta. imave
muxlis me-3 nawilis Sesabamisad, am muxlis pirveli da me-2
nawilebiT gaTvaliswinebuli saqmeebis garda, sasamarTloSi
administraciuli samarTalwarmoebis wesiT ganixileba sxva
saqmeebic im samarTlebriv urTierTobebTan dakavSirebiT,
romlebic agreTve gamomdinareobs administraciuli samar-
Tlis kanonmdeblobidan.

25. mocemul SemTxvevaSi, Sefasebis obieqts warmoadgens
sajaro kanonmdeblobiT mowesrigebuli samarTlebrivi ur-
TierToba, romelic warmoSobilia administraciul organo-
sa da fizikur pirs Soris, Tumca, rogorc samarTlebrivi ur-
TierTobis mizani, ise misi warmoSobis safuZveli sajarosa-
marTlebrivia. aRniSnulis sawinaaRmdegod, saapelacio sa-
samarTlom sajaro xasiaTis urTierTobidan warmoSobili
moTxovnis safuZvlianoba saqarTvelos samoqalaqo kodeq-
sis normebis Sesabamisad Seamowma, ris gamoc, sakasacio sasa-
marTlo ver gaiziarebs gasaCivrebuli gadawyvetilebis Se-
fasebebsa da daskvnebs da miiCnevs, rom saapelacio sasamar-
Tlom daarRvia saqarTvelos samoqalaqo saproceso kodeq-
sis 393-e muxlis me-2 nawilis moTxovnebi, kerZod, ar gamoi-
yena kanoni, romelic unda gamoeyenebina da gamoiyena kano-
ni, romelic ar unda gamoeyenebina, rac gadawyvetilebis ga-
uqmebis safuZvelia.

26. am kategoriis saqmis samoqalaqo samarTalwarmoebis
proceduriT ganxilva gamoiwvevs saproceso normebis iseT
darRvevas, romelic aucileblad ganapirobebs saqmeze uka-
nono gadawyvetilebis dadgenas, vinaidan administraciuli
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saproceso samarTlis principebi mkveTrad gansxvavdeba sa-
moqalaqo samarTalwarmoebis principebisagan, romelTa ga-
moyeneba mxolod administraciuli saproceso kodeqsis me-
2 muxliT gaTvaliswinebul da mkafiod gansazRvrul saqme-
ebzea dasaSvebi (SedarebisTvis ix. susg saqme #as-559-530-
2015, 30 oqtomberi, 2015 weli).

27. saqarTvelos administraciuli saproceso kodeqsis 26-
e muxli calsaxad adgens sarCelis wardgenis valdebulebas
gansjad sasamarTloSi. miTiTebuli normis pirveli nawilis
Tanaxmad, sarCeli unda waredginos im sasamarTlos, rome-
lic uflebamosilia, ganixilos da gadawyvitos administra-
ciuli saqme. amasTan, imave muxlis me-2 nawilis Tanaxmad, ara-
gansjad sasamarTloSi sarCelis wardgenis SemTxvevaSi sasa-
marTlo sarCels gadaugzavnis gansjad sasamarTlos da amis
Sesaxeb acnobebs mosarCeles. administraciuli saproceso
kodeqsi, gansxvavebiT samoqalaqo samarTalwarmoebisagan,
amkvidrebs ara mxolod gansjadi sasamarTlos princips, ara-
med administraciuli kanonmdeblobis mniSvnelovan prin-
cips, rogoricaa uflebamosili administraciuli organos mi-
er gadawyvetilebis miReba. administraciuli kanonmdeblo-
bis aRniSnuli principi ki asaxvas poulobs administraciul
saproceso kodeqsSi (muxli 26) da iTvaliswinebs davis gan-
xilvasa da gadawyvetas uflebamosili sasamarTlos mier.

28. yovelive zemoaRniSnulian gamomdinare, sakasacio sa-
samarTlo miiCnevs, rom saapelacio sasamarTlom daarRvia
administraciuli saproceso kodeqsis me-2 da 26-e muxlebiT,
aseve, saqarTvelos samoqalaqo saproceso kodeqsis me-11
muxliT dadgenili gansjadobis wesebi, vinaidan gamoiyena ka-
noni, romelic ar unda gamoeyenebina da ar gamoiyena kanoni,
romelic unda gamoeyenebina, rac saqarTvelos samoqalaqo
saproceso kodeqsis 393-e muxlis me-2 nawilis `a~ da `b~ qve-
punqtebisa da imave muxlis me-3 nawilis Tanaxmad, gasaCivre-
buli gadawyvetilebis gauqmebis safuZvelia. Sesabamisad, sa-
qarTvelos samoqalaqo saproceso kodeqsis 412-e muxlis mi-
xedviT, saqme xelaxla gansaxilvelad unda daubrundes Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatas,
romelmac unda gadawyvitos mocemuli saqmis gansjadobis
wesebis dacviT imave sasamarTlos administraciul saqmeTa
palatisaTvis gadacemis sakiTxi.

29. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
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marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT. ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. g. S-as sakasacio saCivari dakmayofildes nawilobriv;
2. qalaq Tbilisis municipalitetis meriis sakasacio saCi-

vari dakmayofildes nawilobriv;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 27 noembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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2. sasamarTlo Setyobineba da dabareba

sasamarTlo uwyebis Cabareba

ganCineba
saqarTvelos saxeliT

#as-1188-1148-2016 24 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

e. gasitaSvili (momxsenebeli),
p. qaTamaZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na da iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2015 wlis 12 noembris dauswrebeli gadawyvetilebiT
g. j-is (SemdegSi: pirveli mosarCele an dasaqmebuli), l. g-is
(SemdegSi: meore mosarCele an dasaqmebuli), a. xis (SemdegSi:
mesame mosarCele an dasaqmebuli), g. x-is (SemdegSi: meoTxe
mosarCele an dasaqmebuli) sasarCelo moTxovnebi dakmayo-
filda;

2. baTilad iqna cnobili ss `T-is~ (SemdegSi: mopasuxe,
damsaqmebeli an kasatori) generaluri direqtoris 2015
wlis 22 ivlisis #k-516 brZaneba da Sedegad dasaqmebule-
bi aRdgenil iqnen TavianT samuSao adgilebze:

2.1. pirveli mosarCele _ ekonomikuri usafrTxoebis dac-
vis sammarTvelos ekonomikuri usafrTxoebis samsaxuris sa-
zogadoebis Sida usafrTxoebisa da interesebis dacvis gan-
yofilebis biznes-centrebis saqmianobis monitoringis jgu-
fis inJiner-inspeqtoris Tanamdebobaze. mopasuxes daekis-
ra iZulebiTi ganacduris anazRaureba, yovelTviurad, 1060
lari, 2015 wlis 23 ivlisidan gadawyvetilebis aRsrulebam-
de;

2.2. meore mosarCele _ ekonomikuri usafrTxoebis dac-
vis sammarTvelos ekonomikuri usafrTxoebis samsaxuris sa-
zogadoebis Sida usafrTxoebisa da interesebis dacvis gan-
yofilebis biznes-centrebis saqmianobis monitoringis jgu-
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fis ufrosis moadgilis Tanamdebobaze. mopasuxes daekisra
iZulebiTi ganacduris anazRaureba, yovelTviurad, 2300 la-
ri, 2015 wlis 23 ivlisidan gadawyvetilebis aRsrulebamde,
magram araugvianes 2015 wlis 24 dekembrisa;

2.3. mesame mosarCele _ korporaciuli ganviTarebisa da
organizaciuli uzrunvelyofis sammarTvelos korporaci-
uli ganviTarebisa da sawarmoo saqmianobis uzrunvelyofis
direqtoris mrCevelis Tanamdebobaze. mopasuxes daekisra
iZulebiTi ganacduris anazRaureba, yovelTviurad, 4385 la-
ri, 2015 wlis 23 ivlisidan gadawyvetilebis aRsrulebamde.

2.4. meoTxe mosarCele _ ekonomikuri usafrTxoebis dac-
vis sammarTvelos ekonomikuri usafrTxoebis samsaxuris uf-
rosis moadgilis Tanamdebobaze. mopasuxes daekisra iZule-
biTi ganacduris anazRaureba, yovelTviurad, 2400 lari, 2015
wlis 23 ivlisidan gadawyvetilebis aRsrulebamde;

2.5. damsaqmebels TiToeuli mosarCelis sasargeblod da-
ekisra anazRaurebis dayovnebis yoveli dRisaTvis dayovne-
buli Tanxis 0.07%-is gadaxda gaTavisuflebis dRidan gadaw-
yvetilebis aRsrulebamde.

3. saqalaqo sasamarTlos gadawyvetileba da daskvnebi
3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 12 noembris dauswrebeli gadawyvetile-
biT mosarCeleTa moTxovna dakmayofilda da baTilad iqna
cnobili damsaqmeblis (mopasuxe organizaciis generaluri
direqtoris) 2015 wlis 22 ivlisis #k-516 brZaneba, kerZod:

3.1.1.  dasaqmebulebi aRdgenil iqnen pirvandel samuSao
adgilebze;

3.1.2. mopasuxes pirveli mosarCelis sasargeblod daekis-
ra misi yovelTviuri xelfasis _ 1060 laris gadaxda 2015 wlis
23 ivlisidan gadawyvetilebis aRsrulebamde, meore mosar-
Celis sasargeblod _ 2300 laris (sasamarTlo sxdomaze mo-
sarCelem Seamcira moTxovna da aRniSnuli ganacduris anaz-
Raureba moiTxova mxolod saxelSekrulebo vadis periodSi
_ 2015 wlis 24 oqtombramde) gadaxda 2015 wlis 23 ivlisidan
gadawyvetilebis aRsrulebamde, magram ara ugvianes imave
wlis 24 dekembrisa; mesame mosarCelis sasargeblod _ 4 385
laris gadaxda 2015 wlis 23 ivlisidan gadawyvetilebis aR-
srulebamde, meoTxe mosarCelis sasargeblod _ 2400 laris
gadaxda 2015 wlis 23 ivlisidan gadawyvetilebis aRsrule-
bamde;

3.1.3. mopasuxes TiToeuli mosarCelis sasargeblod dae-
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kisra anazRaurebis dayovnebis yoveli dRisTvis, dayovne-
buli Tanxis 0.07%-is gadaxda maTi samsaxuridan gaTavisuf-
lebis dRidan sasamarTlos kanonier ZalaSi Sesuli gadaw-
yvetilebis aRsrulebamde.

3.2. saqalaqo sasamarTlom gadawyvetilebaSi miuTiTa, rom
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis warmoebaSi imyofeboda saqme #2/16513-15, romelzedac
mxareebi iyvnen am ganCinebis pirvel da meore punqtebSi da-
saxelebuli dasaqmebulebi da damsaqmebeli; davis sagans war-
moadgenda: samuSaodan gaTavisuflebis brZanebis baTilad
cnoba, samsaxurSi aRdgena da iZulebiTi ganacduris anazRa-
ureba.

3.3. mosarCeleebma miuTiTes, rom damsaqmebelma isini da-
kavebuli Tanamdebobidan gaaTavisufla ̀ piradi gancxadebis~
safuZvelze, kerZod: pirveli dasaqmebuli gaTavisuflda
2012 wlis 30 ivlisis #k-140 brZanebiT; meore dasaqmebuli _
2012 wlis 9 ivlisis #k-118 brZanebiT; mesame dasaqmebuli _
2012 wlis 26 ivnisis #k-111 brZanebiT; meoTxe dasaqmebuli _
2012 wlis 2 ivlisis #k-114 brZanebiT;

3.4. damsaqmeblis yvela zemoxsenebuli brZaneba, Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
wlis 26 noembris gadawyvetilebiT (saqme #2/4283-13), baTi-
lad iqna cnobili, amave gadawyvetilebiT mosarCeleebi aR-
dgenil iqnen im Tanamdebobebze, romelic maT ekavaT gaTa-
visuflebamde da mopasuxes TiToeuli mosarCelis sasargeb-
lod daekisra maTi gaTavisuflebis dRidan _ 2013 wlis 2 ap-
rilamde iZulebiTi ganacduris anazRaureba maTi yovelTvi-
uri xelfasis odenobis gaTvaliswinebiT;

3.5. sasamarTlos zemoxsenebuli gadawyvetilebis aRsru-
lebamde, damsaqmebelma xelovnurad gaauqma is saStato er-
Teulebi, romlebzedac unda momxdariyo mosarCeleTa aR-
dgena, faqtobrivad ki aRniSnuli samsaxurebi ar gauqmebu-
la, mxolod dasaxelebebi Seicvala da samsaxurebi kvlav aRi-
Wurva imave ufleba-movaleobebiT, rac winamorbed samsaxu-
rebs gaaCndaT;

3.6. mosarCeleebma 2014 wlis 30 dekembers mimarTes aR-
srulebis erovnul biuros, da miawodes informacia imis Ta-
obaze, rom mopasuxe ar asrulebda sasamarTlos kanonier Za-
laSi Sesuli gadawyvetilebiT masze dakisrebul movaleo-
bas;

3.7. aRmasrulebelma 2014 wlis 10 dekembers mimarTa mopa-
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suxe sawarmos generalur direqtors da mosTxova sasamar-
Tlo gadawyvetilebiT dakisrebuli valdebulebis Sesrule-
ba.

3.8. mxareTa Soris (kreditorebi: mosarCeleebi da mova-
le: damsaqmebeli) SromiTi xelSekrulebebi gaformda 2015
wlis 19 ivniss. imave wlis 22 ivliss mopasuxe sawarmos gene-
ralurma direqtorma gamosca brZaneba #k-516, romliTac
oTxive dasaqmebuls (gansaxilveli davis mosarCeleebs) Se-
uwyda SromiTi xelSekrulebebi da isini gaTavisufldnen da-
kavebuli Tanamdebobidan; dasaxelebuli brZanebis gamoce-
mis safuZvlad miTiTebulia sSk-is 37-e muxlis 1-li punqtis
`z~ qvepunqti /`dasaqmebulis mier misTvis individualuri
SromiTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/
da Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi
darRveva~/.

3.9. zemoaRniSnul garemoebebze miTiTebiT, mosarCele-
ebma moiTxoves mopasuxe sawarmos generaluri direqtoris
#k-516 brZanebis baTilad cnoba, pirvandel samuSao adgi-
las aRdgena da 2015 wlis 23 ivlisidan samsaxurSi aRdgenam-
de iZulebiTi ganacduris anazRaureba, aseve _ TiToeuli
maTganis sasargeblod, nebismieri anazRaurebisa da angariS-
sworebis dayovnebis yoveli dRisTvis, dayovnebuli Tanxis
0.07%-is dakisreba mopasuxisaTvis, maTi samsaxuridan gaTa-
visuflebis dRidan sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebis aRsrulebamde.

3.10. mopasuxes sarCeli da TandarTuli masalebis aslebi
gaegzavna; aRniSnuli gzavnili mosarCeles Cabarda saqarTve-
los samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 74-e mux-
lis pirveli nawiliT dadgenili wesiT, 2015 wlis 2 seqtem-
bers. mopasuxes sasamarTloSi unda waredgina Sesagebeli,
sarCelisa da TandarTuli masalebis Cabarebidan 10 dRis va-
daSi; mopasuxem, dadgenil vadaSi 11.09.2015 wels, waradgina
Sesagebeli Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiaSi.

3.11. sasamarTlom saqmis mosmena mosamzadebel sxdomaze
daniSna 2015 wlis 12 noembers 15 saaTze, rac mxareebs ecno-
baT sssk-is 70-e-78-e muxlebiT dadgenili wesiT.

3.12. sssk-is 230-e muxlis Tanaxmad, Tu sasamarTlos sxdo-
maze ar gamocxaddeba mopasuxe, romelsac gaegzavna Setyo-
bineba am kodeqsis 70-e-78-e muxlebiT dadgenili wesiT, mo-
sarCelis Suamdgomlobis safuZvelze sasamarTlos SeuZlia
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gamoitanos dauswrebeli gadawyvetileba, Tu sarCelSi mi-
TiTebuli garemoebebi iuridiulad amarTlebs sasarCelo
moTxovnas. amave kodeqsis 233-e muxlis pirveli nawilis `b~
qvepunqtis Tanaxmad, mxaris gamoucxadeblobis SemTxvevaSi
sasamarTlos dauswrebeli gadawyvetilebis gamotana dauS-
vebelia, Tu sasamarTlosaTvis cnobili gaxda, rom adgili
hqonda dauZlevel Zalas an sxva movlenebs, romelsac (rom-
lebsac) SeeZlo xeli SeeSala sasamarTloSi mxaris droulad
gamocxadebisaTvis.

3.13. saqalaqo sasamarTlom ganmarta, rom kanonmdebelma
zustad gansazRvra dauswrebeli gadawyvetilebis gamota-
nis dauSveblobis pirobebi.

3.14. gansaxilvel SemTxvevaSi sasamarTlos mosamzadebel
sxdomaze ar gamocxadda mopasuxe, romlis warmomadgeneli
sasamarTlos sxdomis adgilisa da drois Taobaze informi-
rebuli iyo sssk-iT dadgenili wesiT; kerZod, sxdomis Tari-
Ri ecnoba mopasuxe organizaciis warmomadgenels b. m-s sa-
telefono Setyobinebis gziT, razedac Sedgenilia Sesaba-
misi aqti;

3.15. mopasuxes, sxdomaze gamoucxadeblobis sapatio mi-
zezis Sesaxeb sasamarTlosTvis ar ucnobebia.

3.16. sasamarTlo sxdomaze mopasuxis gamoucxadeblobis
gamo mosarCelem iSuamdgomla sarCelis dakmayofilebis Se-
saxeb dauswrebeli gadawyvetilebis gamotana.

3.17. sasamarTlom miiCnia, rom ar arsebobda dauswrebeli
gadawyvetilebis gamotanis dauSveblobis winapirobebi da
mosarCelis Suamdgomloba dauswrebeli gadawyvetilebis ga-
motanis Taobaze daakmayofila.

4. mopasuxis saCivari saqalaqo sasamarTlos dauswre-
bel gadawyvetilebaze da saqalaqo sasamarTlos ganCine-
ba misi ucvlelad datovebis Sesaxeb

4.1. mopasuxem saCivari waradgina saqalaqo sasamarTlos
dauswrebel gadawyvetilebaze, misi gauqmeba da saqmis war-
moebis ganaxleba moiTxova im dasabuTebiT, rom is saproce-
so kanonmdeblobiT dadgenili wesiT ar iqna gafrTxilebu-
li daniSnul sxdomasTan dakavSirebiT, kerZod, darRveuli
iyo sssk-is 70-e-73-e muxlebi, 233-e muxlis `a~ qvepunqti.

4.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 26 ianvris saoqmo ganCinebiT ar dakmayo-
filda mopasuxis saCivari amave sasamarTlos 2015 wlis 12 no-
embris dauswrebeli gadawyvetilebis gauqmebis da saqmis war-
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moebis ganaxlebis Sesaxeb da gasaCivrebuli dauswrebeli ga-
dawyvetileba darCa ZalaSi.

4.3. saoqmo ganCinebaSi sasamarTlom miuTiTa, rom mopasu-
xes sarCeli da TandarTuli masalebis aslebi gaegzavna, rac
2015 wlis 2 seqtembers Cabarda sssk-is 74-e muxlis pirveli
nawiliT dadgenili wesiT. mopasuxes sasamarTloSi unda wa-
redgina Sesagebeli sarCelisa da TandarTuli masalebis Ca-
barebidan 10 dRis vadaSi, romelic dadgenil vadaSi _
11.09.2015 wels aris Setanili.

4.4. saqme sasamarTlos mosamzadebel sxdomaze gansaxil-
velad dainiSna 2015 wlis 12 noembers 14:00 saaTze, ris Sesa-
xebac mxareebs ecnobaT sssk-is 70-78-e muxlebiT dadgenili
wesiT /`Tu sasamarTlos sxdomaze ar gamocxaddeba mopasu-
xe, romelsac gaegzavna Setyobineba am kodeqsis 70-e-78-e mux-
lebiT dadgenili wesiT, mosarCelis Suamdgomlobis safuZ-
velze sasamarTlos SeuZlia gamoitanos dauswrebeli Tu sar-
CelSi miTiTebuli garemoebebi iuridiulad amarTlebs sa-
sarCelo moTxovnas~ _ ssk-is 233-e muxlis pirveli nawilis
`a~ qvepunqti/.

4.5. sssk-is 233-e muxlis pirveli nawilis `b~ qvepunqtis
Tanaxmad, mxaris gamoucxadeblobis SemTxvevaSi sasamar-
Tlos dauswrebeli gadawyvetilebis gamotana dauSvebelia,
Tu sasamarTlosaTvis cnobili gaxda, rom adgili hqonda da-
uZlevel Zalas an sxva movlenebs, romelsac (romlebsac) Se-
eZlo xeli SeeSala sasamarTloSi mxaris droulad gamocxa-
debisaTvis. kanonmdebeli zustad gansazRvravs dauswrebe-
li gadawyvetilebis gamotanis dauSveblobis pirobebs.

4.6. sasamarTlom ganmarta, rom gansaxilvel SemTxvevaSi
mosamzadebel sxdomaze ar gamocxadda mopasuxe. sasamar-
Tlos sxdomis adgilisa da drois Taobaze mopasuxis warmo-
madgeneli informirebuli iyo sssk-iT dadgenili wesiT. ker-
Zod, sxdomis TariRi ecnoba mopasuxe organizaciis warmo-
madgenels b. m-s satelefono SetyobinebiT, razedac Sedga
Sesabamisi aqti.

4.7. mopasuxes sasamarTlo sxdomaze gamoucxadeblobis sa-
patio mizezis Sesaxeb ar ucnobebia. am ukanasknelis gamouc-
xadeblobis gamo mosarCelem sasamarTlo sxdomaze iSuam-
dgomla sarCelis dakmayofilebis Sesaxeb dauswrebeli ga-
dawyvetilebis gamotanis Taobaze.

4.8. zemoaRniSnuli garemoebebis gaTvaliswinebiT, sasa-
marTlom gamoitana dauswrebeli gadawyvetileba sssk-is XXVI
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TaviT dadgenili wesis Sesabamisad.
4.9. 2015 wlis 19 noembers mopasuxis warmomadgenelma a. a-

ma saCivari waradgina sasamarTlos zemoaRniSnul dauswre-
bel gadawyvetilebaze da aRniSna, rom `telefoniT sasamar-
TloSi dabarebis Sesaxeb~ aqti sasamarTlo moxelem arasrul-
yofilad Seadgina; aqtis Sinaarsidan Zneli dasadgeni iyo,
Tu romeli mxaris warmomadgenels esaubreboda sasamar-
Tlos moxele. saCivris avtoris mtkicebiT, aqtis Canaweri,
rom mxares ecnoba sasamarTlo uwyebis Sinaarsi, realurad
arsebul situaciasTan Seusabamo iyo im TvalsazrisiT, rom
satelefono Setyobinebis aqtSi zustad ar iyo gadatanili
20.10.2015 wels Semdgari satelefono saubris Sinaarsi. sa-
Civris avtoris SefasebiT, gamokveTili iyo sssk-is 233-e mux-
lis pirveli nawilis `a~ punqtiT gaTvaliswinebuli garemoe-
ba (ix. normis definicia 4.4 qvepunqtSi). kanonis imperatiu-
li moTxovnaa, rom sasamarTlo uwyeba yvela zemoxsenebul
informacias unda Seicavdes. aRniSnuli garemoebebis gaTva-
liswinebiT mopasuxem moiTxova saqalaqo sasamarTlos mier
2015 wlis 12 noembers miRebuli dauswrebeli gadawyveti-
lebis gauqmeba.

4.10. Tbilisis saqalaqo sasamarTlos samoqalaqo kolegi-
am 2016 wlis 26 ianvars daniSna sasamarTlo sxdoma saCivris
ganxilvis mizniT, ris Taobazec mxareebi informirebulni iy-
vnen sssk-iT dadgenili wesiT, kerZod, satelefono Setyo-
binebiT. mxareebi gamocxaddnen aRniSnul sxdomaze. saCiv-
ris avtorma dauswrebeli gadawyvetilebis gauqmeba moiT-
xovda im garemoebebze miTiTebiT, rac asaxulia mis saCivar-
Si. mowinaaRmdege mxarem moiTxova saCivris dakmayofileba-
ze uaris Tqma, im motiviT, rom ar arsebobda dauswrebeli
gadawyvetilebis gauqmebis safuZveli da igi gamotanili iyo
kanonis moTxovnaTa dacviT.

4.11. mxareTa poziciebis mosmenisa da Sejerebis Sedegad.
sasamarTlom ar daakmayofila mopasuxis saCivari da ganmar-
ta, rom sssk-is 230-e muxlis Tanaxmad, Tu sasamarTlos sxdo-
maze ar gamocxaddeba mopasuxe, romelsac gaegzavna Setyo-
bineba am kodeqsis 70-e-78-e muxlebiT dadgenili wesiT da
mosarCele Suamdgomlobs dauswrebeli gadawyvetilebis ga-
motanaze, maSin sarCelSi miTiTebuli faqtobrivi garemoe-
bebi damtkicebulad iTvleba. amave muxlis me-2 nawilis Ta-
naxmad, Tu sarCelSi miTiTebuli garemoebebi iuridiulad
amarTlebs sasarCelo moTxovnas, sarCeli dakmayofildeba.
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winaaRmdeg SemTxvevaSi, sasamarTlo uars etyvis mosarCe-
les mis dakmayofilebaze. aRniSnuli normis Sinaarsidan ga-
momdinare, sasamarTlom ganmarta, erTdroulad unda iyos
sami piroba imisaTvis, rom sasamarTlom ixelmZRvanelos aR-
niSnuli muxliT da saqmeze miiRos dauswrebeli gadawyve-
tileba; kerZod:

4.11.1. sasamarTlo sxdomaze ar gamocxadda mopasuxe, ro-
melic sxdomis Taobaze gafrTxilebuli iyo sssk-is 70-78 mux-
lebiT dadgenili wesiT da ar arsebobs sxdomaze gamoucxa-
deblobis sapatio garemoeba;

4.11.2. mopasuxis gamoucxadeblobis gamo dauswrebeli ga-
dawyvetilebis gamotanis Taobaze Suamdgomlobs mosarCe-
le mxare;

4.11.3. sarCelSi miTiTebuli da damtkicebulad CaTvli-
li garemoebebi iuridiulad amarTlebs sasarCelo moTxov-
nas.

4.11.4. sssk-is 241-e muxlis Tanaxmad, dauswrebeli gadaw-
yvetileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu
arsebobs 233-e muxliT gaTvaliswinebuli safuZvlebi, an Tu
mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo Tavis droze ecnobebi-
na sasamarTlosaTvis. mocemul SemTxvevaSi procesze ar ga-
mocxadda mopasuxe, romelsac sxdomis Taobaze ecnoba sssk-
is 70-e-78-e muxlebiT dadgenili wesiT, kerZod, satelefo-
no SetyobinebiT.

4.12. sasamarTlom yuradReba gaamaxvila, rom satelefo-
no saubris Canaweridan naTlad irkveoda, rom mopasuxis war-
momadgeneli gafrTxilebuli iyo sasamarTlo sxdomis Cata-
rebis droisa da adgilis Sesaxeb, mosamarTlis TanaSemwem
mas ramdenjerme gaumeora sxdomis adgilisa da drois Tao-
baze, mopasuxis warmomadgenlisagan miRebul iqna dasturi
Setyobinebis miRebis Taobaze, aseve, mas TanaSemwem ganumar-
ta, rom aRniSnuli Setyobineba oficialuri iyo da mopasu-
xes damatebiTi uwyeba aRar gaegzavneboda;

4.13. saqalaqo sasamarTlos SefasebiT, saCivris avtoris
warmomadgenlis miTiTeba im garemoebaze, rom mosamarTlis
TanaSemwem mas ar ganumarta sasamarTlo sxdomaze gamouc-
xadeblobis samarTlebrivi Sedegebi, safuZvlad ver daede-
boda dauswrebeli gadawyvetilebis gauqmebas, radgan aRniS-
nul SemTxvevaSi mopasuxe informirebuli iyo saqmeSi mona-
wile mxareebis, mosamarTlis vinaobis, aseve sasamarTlo
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sxdomis Catarebis adgilis, drois da darbazis nomris Tao-
baze, rac srulad ecnoba mopasuxis warmomadgenels; es uka-
naskneli ki warmoadgenda mopasuxis iurists (aRniSnuli das-
turdeboda mopasuxis mier gacemuli rwmunebiT); Sesabami-
sad, misTvis TavisTavad iyo cnobili sasamarTlo sxdomaze
gamoucxadeblobis SesaZlo Sedegebi;

4.14. sasamarTlom imazec imsjela, rom saCivris avtoris
(mopasuxis) warmomadgenelma _ a. a-ma saCivris ganxilvis miz-
niT 2016 wlis 26 ianvars gamarTul sasamarTlos sxdomaze
ganmarta, rom mopasuxis warmomadgenelma arasworad CainiS-
na TariRi, ramac gamoiwvia sasamarTlo sxdomaze gamoucxa-
debloba.

4.15. zemoxsenebuli garemoebebis Sefasebis Sedegad, sa-
qalaqo sasamarTlom daaskvna, rom gansaxilvel SemTxveva-
Si, ar arsebobda dauswrebeli gadawyvetilebis gauqmebis
sssk-is 233-e muxliT gaTvaliswinebuli safuZvlebi.

4.16. saqmeSi arsebuli mtkicebulebebis, saCivris avto-
risa da mowinaaRmdegis ganmartebebis safuZvelze, sasamar-
Tlom saCivari dausabuTeblad miiCnia da aRniSna, rom mxa-
rem ver waradgina dasabuTebuli argumentebi, rac dauswre-
beli gadawyvetilebis gauqmebis safuZveli gaxdeboda.

4.17. sasamarTlos SefasebiT, saCivris avtors ar warud-
genia Sesabamisi mtkicebuleba da sakmarisad dasabuTebuli
miTiTebac ki, rac sasamarTlos Seuqmnida rwmenas, rom sxdo-
maze gamoucxadebloba namdvilad gamoiwvia iseTma sapatio
garemoebam, romelic dauswrebeli gadawyvetilebis gauqme-
bis gonivrul winapirobas Seqmnida da sssk-is 233-e muxlis
moTxovnebTan iqneboda SesabamisobaSi.

5. mopasuxis saapelacio saCivris safuZvlebi
5.1. mopasuxem saapelacio wesiT gaasaCivra saqalaqo sasa-

marTlos 2015 wlis 12 noembris dauswrebeli gadawyvetile-
ba da misi ZalaSi datovebis Sesaxeb amave sasamarTlos 2016
wlis 26 ianvris ganCineba imave argumentebiT, rac mis saCi-
varSi iyo miTiTebuli (ix. am ganCinebis 4.1. qvepunqti).

5.2.  apelantis mtkicebiT, aqti `telefoniT sasamarTlo-
Si dabarebis Sesaxeb~ gayalbebulia, radgan realurad mopa-
suxis informireba sasamarTlo sxdomaze gamoucxadeblobis
SemTxvevaSi mis mimarT gamosayenebeli zomebis Sesaxeb da
miTiTeba gamoucxadeblobis Sedegebze, ar momxdara. am ga-
remoebas sasamarTlom mniSvneloba ar mianiWa da miuTiTa,
rom radgan mopasuxis warmomadgeneli sazogadoebis iuris-
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ti iyo, misTvis TavisTavad iyo cnobili sasamarTlo sxdoma-
ze gamoucxadeblobis SesaZlo Sedegebis Taobaze, rac saa-
pelacio saCivris avtoris SefasebiT, araswori da dausabu-
Tebeli msjelobaa;

5.3. apelantis mtkicebiT, 20.10.2015 wlis 20 oqtombris
Setyobinebis Sesaxeb gasaCivrebuli ganCineba ewinaaRmdegeba
saqarTvelos uzenaesi sasamarTlos mier damkvidrebul er-
Tgvarovan praqtikas da uzenaesi sasamarTlos mier SemuSa-
vebul rekomendaciebs, rac samoqalaqo davebze sasamarTlo
praqtikis sakiTxebzea miRebuli.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis ganCineba da daskvnebi

6.1. saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 21 oqtombris ganCinebiT ar dakmayofilda mopasu-
xis saapelacio saCivari. Sesabamisad, ucvlelad darCa Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2015 wlis 12 noembris dauswrebeli gadawyvetileba da am ga-
dawyvetilebis ZalaSi datovebis Sesaxeb saqalaqo sasamar-
Tlos mier 2016 wlis 26 ianvars miRebuli saoqmo ganCineba.

6.2. saapelacio sasamarTlom srulad gaiziara saqalaqo sa-
samarTlos 26.01.2016w. ganCinebis msjeloba da daskvnebi da
miuTiTa maTze (sssk-is 390.3 muxlis `g~ qvepunqti).

6.3. saapelacio sasamarTlom am ganCinebis 3.2-3.8 qvepun-
qtebSi asaxul faqtobriv garemoebebze miuTiTa da aRniSna,
rom 2015 wlis ivnisSi ssip aRsrulebis erovnuli biuro mivi-
da im gadawyvetilebamde, rom saqmis masalebi srulad gada-
egzavna prokuraturisaTvis, movalis mier sasamarTlos ga-
dawyvetilebis aRusruleblobis gamo Sesabamisi reagirebis
mizniT. sabolood, mxareTa Soris (kreditorebi _ oTxi mo-
sarCele da movale _ mopasuxe) SromiTi xelSekrulebebi ga-
formda 2015 wlis 19 ivniss. imave wlis 23 ivniss kreditoreb-
ma werilobiTi gancxadebiT mimarTes aRsrulebis erovnul
biuros, saaRsrulebo warmoebis aRsrulebulad CaTvlis da
saqmis dasrulebis Taobaze; damsaqmebelma 2015 wlis 22 iv-
liss gamosca #k-516 brZaneba, romliTac oTxive dasaqmebuls
Seuwyda SromiTi xelSekrulebebi da isini gaTavisufldnen
dakavebuli Tanamdebobidan; dasaxelebuli brZanebis safuZ-
vlad miTiTebuli sSk-is 37-e muxlis pirveli punqtis `z~ qve-
punqtis werilobiTi dasabuTeba gancxadebiT moiTxoves da-
saqmebulebma.

6.4. miuxedavad imisa, rom moqmedi Sromis kodeqsi aval-
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debulebs damsaqmebels, dasaqmebulis moTxovnidan Svidi
dRis vadaSi ganmcxadeblis am saxis moTxovnaze reagirebas
da dasabuTebuli pasuxis gacemas, mosarCeleTa ganmartebiT,
mopasuxes dRemde ar gadaucia maTTvis werilobiTi dasabu-
Teba SromiTi xelSekrulebis Sewyvetis Taobaze; Sromis ka-
nonmdebloba swored damsaqmebels akisrebs faqtobrivi ga-
remoebebis mtkicebis tvirTs. zemoaRniSnul garemoebebze
miTiTebiT, mosarCeleebma moiTxoves sarCelis dakmayofi-
leba.

6.5. saapelacio sasamarTlom miuTiTa am ganCinebis 3.9-3.16
qvepunqtebSi miTiTebul faqtobriv da samarTlebriv gare-
moebebze da ganmarta, rom ar iziarebda apelantis preten-
zias imis Sesaxeb, rom 2015 wlis 20 oqtombris Setyobinebi-
sas dairRva sssk-is 72-e muxlis pirveli nawilis moTxovna,
ris gamoc uwyeba mxarisaTvis Cabarebulad ar unda CaTvli-
liyo sssk-is 70-e-78-e muxlebiT dadgenili wesebis Sesabami-
sad da rom gamovlenili iyo amave kodeqsis 233-e muxlis `a~
punqtiT gaTvaliswinebuli garemoeba dauswrebeli gadawyve-
tilebis gamotanis dauSveblobis Taobaze.

6.6. saapelacio sasamarTlom imsjela sssk-is 70-e muxlis
pirvel nawilze, romlis Tanaxmad, mxares an mis warmomadge-
nels sasamarTlo uwyebiT ecnobeba sasamarTlo sxdomis an
calkeuli saproceso moqmedebis Sesrulebis dro da adgi-
li. uwyeba mxarisaTvis da misi warmomadgenlisaTvis Cabare-
bulad CaiTvleba, Tu igi Cabardeba erT-erT maTgans an am
kodeqsis 74-e muxliT gaTvaliswinebul subieqtebs, xolo Ca-
barebis gansxvavebul, gonivrul wesze mxareTa SeTanxmebis
arsebobis SemTxvevaSi - am SeTanxmebiT gaTvaliswinebuli we-
siT. warmomadgeneli valdebulia, uwyebis Cabarebis Sesaxeb
acnobos mxares. sasamarTlo uwyebiT sasamarTloSi ibareben
agreTve mowmeebs, eqspertebs, specialistebsa da Tarjim-
nebs. amave muxlis me-3 nawiliT, mxareebi, maTi warmomadgen-
lebi, agreTve mowmeebi, eqspertebi, specialistebi da Tar-
jimnebi SeiZleba daibaron telefoniT, faqsiT, sxva teqni-
kuri saSualebiT an mxareTa SeTanxmebiT gaTvaliswinebuli
Cabarebis gansxvavebuli wesiT. teqnikuri saSualebiT daba-
rebisas mieTiTeba am kodeqsis 72-e muxlis pirveli nawiliT
gansazRvruli sakiTxebi, xolo 73-e muxlis me-2 nawiliT gaT-
valiswinebul SemTxvevaSi agreTve dgeba aqti, romelic Cai-
kereba saqmeSi. aqts adgens sasamarTlos Sesabamisi moxele.
amave kodeqsis 72-e muxlis pirveli nawilis Tanaxmad, uwyeba
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unda Seicavdes: a) sasamarTlos saxelwodebasa da zust misa-
marTs; b) miTiTebas gamocxadebis droisa da adgilis Sesa-
xeb, xolo Tu uwyeba egzavneba warmomadgenels, _ agreTve
miTiTebas imis Taobaze, rom igi valdebulia acnobos amis Se-
saxeb mxares, romlis warmomadgenelic aris; g) saqmis dasa-
xelebas, romlis gamoc ibareben ama Tu im pirs, da miTiTebas
davis sagnis Sesaxeb; d) sasamarTloSi dasabarebeli piris vi-
naobas, agreTve imas, Tu ra statusiT aris igi dabarebuli,
da miTiTebas arasapatio mizeziT gamoucxadeblobis Sem-
TxvevaSi mis mimarT gamosayenebeli zomebis Sesaxeb; e) wina-
dadebas mxareebis mimarT, warmoadginon maTTan arsebuli
yvela mtkicebuleba; v) miTiTebas imis Taobaze, rom adresa-
tis aryofnisas uwyebis mimRebi piri valdebulia pirveli Se-
saZleblobisTanave Caabaros uwyeba adresats; z) miTiTebas
gamoucxadeblobis Sedegebze da valdebulebas, acnobos sa-
samarTlos gamoucxadeblobis mizezebi.

6.7. sssk-is 73-e muxlis me-2 nawiliT, teqnikuri saSuale-
biT gagzavnili sasamarTlo uwyebis Cabareba dasturdeba: a)
telefonis SemTxvevaSi _ teqnikuri saSualebiT dabarebis
Sesaxeb Sedgenili aqtiT;

6.8. sasamarTlos SefasebiT, gansaxilvel SemTxvevaSi dad-
genili iyo, rom mopasuxis warmomadgenels 2015 wlis 12 no-
embers (14:00 saaTze) daniSnuli sasamarTlos mosamzadebe-
li sxdomis Sesaxeb ecnoba 2015 wlis 20 oqtombers teqniku-
ri saSualebis gamoyenebiT (telefoniT); aRniSnulis Taoba-
ze sasamarTlos Sesabamisma moxelem Seadgina mxaris tele-
foniT sasamarTloSi dabarebis Sesaxeb aqti. saqmeSi warmod-
genili iyo miTiTebuli Setyobinebis audio versia, romelic
adasturebda mopasuxis warmomadgenlisaTvis uwyebis Caba-
rebas.

6.9. apelanti saapelacio saCivars ZiriTadad imaze afuZ-
nebda, rom mopasuxe gafrTxilebuli ar yofila sxdomaze ga-
moucxadeblobis samarTlebriv SedegebTan dakavSirebiT,
rac warmoadgenda gasaCivrebuli gadawyvetilebis gauqmebis
absolutur safuZvels. apelantis mtkicebiT, sasamarTlom
saqme ganixila mxaris dauswreblad, romelsac ar miuRia Set-
yobineba kanoniT dadgenili wesiT.

6.10. sasamarTlom dausabuTeblad miiCnia apelantis pre-
tenziebi da ganmarta, rom igi Tavadve ewinaaRmdegeboda mis
mier wardgenil saCivarSi asaxul pozicias; kerZod, saapela-
cio sasamarTlom yuradReba gaamaxvila saqmis masalebSi gan-
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Tavsebul mopasuxis saCivarze; dauswrebeli gadawyvetile-
bis gauqmebis moTxovniT wardgenil saCivarSi mopasuxem mi-
uTiTa, rom misi gamoucxadebloba sxdomaze gamowveuli iyo
sawarmos warmomadgenlis (igi warmoadgenda amave sazogado-
ebis iurists) mier Setyobinebis Caweris dros daSvebuli
uneblie SecdomiT, kerZod, man, nacvlad sasamarTlos moxe-
lis mier miTiTebuli TariRisa, gasamarTi sxdomis TariRad
moiniSna 11.12.2015w. Sesabamisad, sasamarTlom ganmarta, rom
saqmis masalebSi warmodgenili saCivris mixedviT, swored am
garemoebam ganapiroba mxaris gamoucxadebloba sasamarTloSi
saqmis ganxilvis mizniT daniSnul mosamzadebel sxdomaze
da mis mier saCivarSi miTiTeba sawarmos iuristisaTvis sasa-
marTlo sxdomaze gamoucxadeblobis Sedegebis miuTiTeb-
lobis gamo gasaCivrebuli gadawyvetilebis gauqmebis Sesa-
xeb, mxolod formalur xasiaTs atarebda;

6.11. sasamarTlos SefasebiT, warmomadgenlis mier daSve-
buli Secdoma, rac sasamarTlo sxdomis gamarTvis TariRis
arasworad moniSvnaSi gamoixata, ver iqneboda miCneuli mxa-
ris sxdomaze gamoucxadeblobis sapatio mizezad. amasTan,
mxaris warmomadgenlis informireba sxdomis droisa da ad-
gilis Taobaze, masve akisrebda uSualod mxarisaTvis Sesa-
bamisi informaciis gadacemis valdebulebas da damatebiT
am sakiTxze warmomadgenlisaTvis sasamarTlos mxridan gaf-
rTxilebis wess kanoni ar adgens.

6.12. sssk-is 241-e muxlis Tanaxmad, dauswrebeli gadaw-
yvetileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu
arsebobs 233-e muxliT gaTvaliswinebuli safuZvlebi, an Tu
mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo Tavis droze ecnobebi-
na sasamarTlosaTvis. amave 215-e muxlis mesame nawilis mi-
xedviT, sapatio mizezad CaiTvleba mxaris mier Suamdgom-
lobisa da gancxadebis wardgenis SeuZlebloba, rac gamow-
veulia avadmyofobiT, axlo naTesavis gardacvalebiT, sxva
gansakuTrebuli obieqturi garemoebiT, romelic misgan da-
moukidebeli mizeziT SeuZlebels xdis sasamarTlo proces-
ze gamocxadebas an/da Suamdgomlobisa da gancxadebis war-
dgenas. avadmyofoba dadasturebuli unda iqnes samedicino
dawesebulebis xelmZRvanelis mier xelmowerili dokumen-
tiT, romelic pirdapir miuTiTebs sasamarTlo procesze ga-
mocxadebis SeuZleblobaze.

6.13. gansaxilvel SemTxvevaSi, saapelacio sasamarTlos Se-
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fasebiT, ar arsebobda sssk-is 215-e muxlis me-3 nawiliT gaT-
valiswinebuli sasamarTlo sxdomaze gamoucxadeblobis sa-
patio mizezi.

6.14. sasamarTlom imsjela sssk-is 230-e muxlis pirveli
da meore nawilebis, 241-e, 233-e muxlis mowesrigebaze da da-
askvna, rom dadgenili faqtobrivi garemoebebis safuZvel-
ze ar arsebobda dauswrebeli gadawyvetilebis gauqmebis sa-
fuZveli. apelantis mier Tavisi poziciis dasasabuTeblad
miTiTebuli argumentebi ar iyo sakmarisi qvemdgomi sasamar-
Tlos mier miRebul dauswrebel gadawyvetilebaSi asaxuli
samarTlebrivprocesualuri daskvnebis gasabaTileblad; sa-
samarTlos SefasebiT, vinaidan sasamarTlo sxdomaze ar ga-
mocxadda mopasuxe da mas arc gamoucxadeblobis sapatio mi-
zezebis Sesaxeb ucnobebia sasamarTlosaTvis, pirveli in-
stanciis sasamarTlom sworad gansazRvra, rom ar arsebobda
sssk-is 233-e muxliT gaTvaliswinebuli dauswrebeli gadaw-
yvetilebis gamotanisaTvis raime damabrkolebeli garemoe-
bebi, aseve mopasuxis gamoucxadeblobis sapatiod miCnevis
faqtobrivi safuZveli. pirveli instanciis sasamarTlos ga-
aCnda sakmarisi procesualuri safuZveli 2015 wlis 12 noem-
bris dauswrebeli gadawyvetilebis miRebisaTvis da sasamar-
Tlom swori samarTlebrivi Sefasebebi gaakeTa 2016 wlis 26
ianvris ganCinebaSi dauswrebeli gadawyvetilebis gauqmebis
Sesaxeb mopasuxe mxaris saCivris usafuZvlobasTan dakavSi-
rebiT; Sesabamisad, saapelacio sasamarTlom daaskvna, rom
ar arsebobda gasaCivrebuli dauswrebeli gadawyvetilebisa
da misi ZalaSi datovebis Sesaxeb ganCinebis gauqmebis pro-
cesualursamarTlebrivi safuZvlebi.

7. mopasuxis sakasacio saCivris safuZvlebi
7.1. mopasuxem sakasacio wesiT gaasaCivra saapelacio sasa-

marTlos samoqalaqo saqmeTa palatis 2016 wlis 21 oqtom-
bris ganCineba, misi da qvemdgomi sasamarTlos dauswrebeli
gadawyvetilebisa da misi ucvlelad datovebis Sesaxeb sa-
oqmo ganCinebis gauqmeba moiTxova, amasTan _ sakasacio ga-
nacxadis dasaSvebad cnoba sssk-is 391-e muxlis me-5 nawilis
`a~ da `b~ qvepunqtebis safuZvelze.

7.2. sakasacio ganacxadi ZiriTadad mopasuxis saCivrisa da
saapelacio saCivris pretenziebis identur argumentebze
uTiTebs (ix. am ganCinebis 4.1 da 5.2-5.3 qvepunqtebi). kasato-
ri ar eTanxmeba saapelacio sasamarTlos msjelobasa da das-
kvnas sssk-is 72-e muxlis winapirobebis dacvis formaluro-
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bis Taobaze.
7.3. mopasuxe Suamdgomlobs, saqmes daerTos damsaqmeb-

lis iuridiuli samsaxuris samsaxurebrivi werili #0105/173
personalis marTvis samsaxurisadmi, personalis marTvis sam-
saxuris werili #0106/126 da misi danarTebi, romelTa sa-
fuZvelze, mopasuxis mosazrebiT, dasturdeba mosarCele-
Ta mier samsaxuridan gaTavisuflebamde dakavebuli Tanam-
debobebi, romlebzedac aRdgenili iqnen dasaqmebulebi ga-
saCivrebuli dauswrebeli gadawyvetilebiT, dReis mdgoma-
reobiT aRar arsebobs.

7.4. mopasuxes miaCnia, rom dauswrebeli gadawyvetilebis
ZalaSi datovebis SemTxvevaSi, SeuZlebeli iqneba misi aR-
sruleba, rac damatebiTi argumentia sakasacio saCivris da-
sakmayofileblad.

8. sakasacio samarTalwarmoebis etapi
8.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2017 wlis 23 ianvris ganCinebiT mopasuxis sakasacio saCivari
warmoebaSia miRebuli.

8.2. mopasuxem 2017 wlis 27 ianvars warmoadgina sakasacio
Sesagebeli, romliTac moiTxovs sakasacio saCivris ganuxil-
velad datovebas imis gamo, rom ar arsebobs sssk-is 391-e mux-
lis me-5 nawiliT gaTvaliswinebuli arc erTi winapiroba sa-
kasacio ganacxadis dasaSvebad cnobisaTvis.

8.3. uzenaesi sasamarTlos praqtikasa da rekomendacieb-
ze kasatoris miTiTebis pasuxad, mosarCeleTa warmomadge-
neli aRniSnavs, rom dauswrebeli gadawyvetilebis institu-
tis mizania sasamarTlos efeqtiani saqmianobis xelSewyoba,
davebis swrafi da gaWianurebis gareSe ganxilva, mxareTa sap-
roceso kanonmdeblobiT dakisrebuli movaleobis _ miiRon
monawileoba saqmis zepir ganxilvaSi _ Sesruleba, saproce-
so ekonomiis principis dacva.

8.4. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2017 wlis 31 martis ganCinebiT mopasuxis sakasacio ganacxa-
di dasaSvebad iqna miCneuli arsebiTad gansaxilvelad, sssk-
is 391-e muxlis `e~ qvepunqtis mixedviT, Sesabamisad, gansa-
xilvel SemTxvevaSi unda Sefasdes, xom ar aris saqmeSi iseTi
procesualuri darRvevebi, rasac SeeZlo arsebiTad emoq-
meda saqmis ganxilvis Sedegze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mopasuxis sakasa-
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cio saCivris arsebiTad ganxilvis Sedegad miiCnevs, rom sa-
kasacio ganacxadi unda dakmayofildes da saqme xelaxla gan-
saxilvelad unda daubrundes imave sasamarTlos.

9. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

10. sakasacio sasamarTlos miaCnia, rom warmodgenili sa-
kasacio saCivriT damsaqmeblis pretenziaTa nawili, romelic
exeba sssk-iT dadgenili wesiT sasamarTlo sxdomis Sesaxeb
mxarisaTvis uwyebis Cabarebis wess dasabuTebulia, xolo rac
Seexeba samuSaoze aRdgenis nawilSi kasatoris mier miTiTe-
bul arguments, rom aRar arsebobs is samuSao adgilebi, rom-
lebic dasaqmebulebs (mosarCeleebs) ekavaT da arsebuli sa-
xiT sasamarTlos gasaCivrebuli gadawyvetilebis datovebis
SemTxvevaSi is mainc ver aRsruldeba, sakasacio sasamarTlo
ganmartavs, rom mxaris aRniSnuli mosazreba ver daedeba sa-
kasacio saCivris dakmayofilebas faqtobrivsamarTlebrivi
safuZvlis saxiT, radgan damsaqmeblis miTiTebuli mtkice-
ba, Tavisi SinaarsiT, mopasuxis winaaRmdeg aRZruli sarCe-
lis Sesagebels warmoadgens.

11. gansaxilvel SemTxvevaSi, sakasacio sasamarTlom mo-
pasuxis sakasacio ganacxadi arsebiTad gansaxilvelad dasaS-
vebad miiCnia sssk-is 391-e muxlis me-5 nawilis `e~ qvepun-
qtis safuZvelze, Sesabamisad, sakasacio samarTalwarmoebis
etapze samarTlebrivad unda Sefasdes xom ar aris daSvebu-
li qvemdgomi sasamarTlos mier iseTi saxis procesualuri
darRveva, rasac SeeZlo arsebiTad emoqmeda saqmis ganxil-
vis Sedegze.

12. sakasacio sasamarTlos ganxilvisa da samarTlebrivi
Sefasebis sagania sssk-is 70-e, 72-e da 73-e muxlebiT mowes-
rigebuli sasamarTlo uwyebis mxarisaTvis Cabarebis sakiT-
xi. sssk-is 70.1 muxliT dadgenilia, rom uwyeba mxarisaTvis
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da misi warmomadgenlisaTvis Cabarebulad CaiTvleba, Tu igi
Cahbardeba erT-erT maTgans an am kodeqsis 74-e muxliT gaT-
valiswinebul subieqtebs, xolo 72-e muxlis pirveli pun-
qtiT amomwuravad aris dadgenili, Tu risgan Sedgeba sasa-
marTlo uwyeba (normis definicia ix. winamdebare ganCinebis
6.6. qvepunqtSi).

13. gansaxilvel SemTxvevaSi sxdomis daniSvnis Taobaze
sasamarTlom mopasuxes sssk-is 70.3 muxliT dadgenili we-
siT /mxareebi, maTi warmomadgenlebi, agreTve mowmeebi, eq-
spertebi, specialistebi da Tarjimnebi SeiZleba daibaron
telefoniT, faqsiT, sxva teqnikuri saSualebiT an mxareTa
SeTanxmebiT gaTvaliswinebuli Cabarebis gansxvavebuli we-
siT. teqnikuri saSualebiT dabarebisas mieTiTeba am kodeq-
sis 72-e muxlis pirveli nawiliT gansazRvruli sakiTxebi,
xolo 73-e muxlis me-2 nawiliT gaTvaliswinebul SemTxveva-
Si agreTve dgeba aqti, romelic Caikereba saqmeSi. aqts ad-
gens sasamarTlos Sesabamisi moxele~ acnoba, kerZod, sate-
lefono Setyobinebis Taobaze Sedgenili Sesabamisi aqti saq-
mis masalebSia (ix. am ganCinebis 4.6. qvepunqti). mopasuxem sa-
davo gaxada sasamarTlos moxelis mier Sedgenili aqti anu
is, rom igi arasrulyofilad iyo Sedgenili da masSi ar iyo
asaxuli satelefono saubris Sinaarsi, ris gamoc sssk-is 233-
e muxlis pirveli nawilis `qvepunqtiT dadgenili garemoeba
vlindeboda (ix. normis definicia 4.4. qvepunqtSi).

14. saqalaqo sasamarTlos msjeloba da daskvnebi, romle-
bic winamdebare ganCinebis 4.13-4.14 qvepunqtebSia asaxuli
srulad gaiziara saapelacio sasamarTlom gasaCivrebuli da-
uswrebeli gadawyvetilebisa da misi ZalaSi datovebis Sesa-
xeb gamotanili ganCinebis gauqmebis moTxovniT mopasuxis mi-
er wardgenili saapelacio saCivris ganxilvisas da ar daak-
mayofila am ukanasknelis pretenziebi.

15. sakasacio saCivris arsebiTi ganxilvis farglebSi gasa-
Civrebuli ganCinebis msjelobas, romelic exeba sasamarTlo
uwyebis mopasuxisaTvis Cabarebulad miCnevas (ix. am ganCine-
bis 6.9-6.14 qvepunqtebi), ar iziarebs sakasacio sasamarTlo.

16. saapelacio sasamarTlos gasaCivrebul ganCinebaSi gan-
viTarebuli msjelobis mixedviT mopasuxis ganmartebiTve
dgindeboda, rom misma warmomadgenelma arasworad moiniSna
sasamarTlos moxelis mier Setyobinebuli sxdomis TariRi,
rac mopasuxis gamoucxadeblobis sapatio mizezad ver iqne-
boda miCneuli. mopasuxis mTavari pretenzia exeboda imas,
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rom 20.10.2015w. aqtis audioCanaweri ar Seicavda sssk-is 72.1
muxliT dadgenil informacias, sxvebTan erTad, miTiTebas
arasapatio mizeziT gamoucxadeblobis SemTxvevaSi mxaris
mimarT gamosayenebeli zomebis Sesaxeb; miTiTebas gamouc-
xadeblobis Sedegebze (ix. saapelacio saCivari). apelantis
am pretenziasTan dakavSirebiT, saapelacio sasamarTlom mi-
uTiTa, rom saqmeSi wardgenili Setyobinebis audio versia
adasturebda mopasuxis warmomadgenlisaTvis uwyebis Caba-
rebas (ix. saapelacio sasamarTlos ganCineba), Tumca, sakasa-
cio sasamarTlos mier saqmis masalebSi, moTavsebuli aqtis
audioversiis mosmenis Sedegad, dasturdeba, rom sxdomis
TariRis, saaTis, mxareebis, mosamarTlis vinaobis, sxdomis
darbazis Sesaxeb saqalaqo sasamarTlos Sesabamisi moxelis
mier Sedgenili aqti ar Seicavs sssk-is 72.1. muxliT dadge-
nil savaldebulo rekvizitebs, kerZod, mxarisaTvis miTi-
Tebas arasapatio mizeziT gamoucxadeblobis SemTxvevaSi mis
mimarT gamosayenebeli zomebis Sesaxeb, aseve, miTiTebas ga-
moucxadeblobis Sedegebze da valdebulebas, acnobos sasa-
marTlos gamoucxadeblobis mizezebi.

17. sakasacio sasamarTlo ganmartavs, rom saproceso nor-
mebi, rogorc formalur wesTa erToblioba, im savaldebu-
lo moTxovnebs adgens, romelTa Secvla arc sasamarTlos
da arc mxareTa mixedulebaze araa damokidebuli, Sesabami-
sad, sssk-is 70-e-78-e muxlebiT dadgenili mowesrigebis far-
glebSi, mxarisaTvis sasamarTlo uwyebis Cabarebis wesis Se-
mowmeba sasamarTlos valdebulebaa, xolo im pirobebSi, ro-
desac mopasuxe uTiTebs, rom darRveulia saproceso kanon-
mdeblobis moTxovna, sasamarTlos msjeloba da dasabuTe-
ba, rom Tavad mxarem arasworad moiniSna sxdomis TariRi araa
gamarTlebuli, radgan, upirvelesad, Sesamowmebelia, ram-
denad daicva sasamarTlos moxelem mxarisaTvis Setyobine-
bis Cabarebis dros saproceso kodeqsiT dadgenili moTxov-
nebi. es sakiTxi ar warmoadgens imgvar formalobas, romelic
sasamarTlos ganmartebis sagania, radgan sssk-is 72.1 muxliT
amomwuravad aris dadgenili sasamarTlo uwyebis Sinaarsi,
romlis romelime elementis ararsebobis SemTxvevaSi, sasa-
marTlo uwyeba arasrulad da kanonSeusabamod Cabarebulad
unda iqnes miCneuli.

18. zemoxseneuli faqtobrivsamarTlebrivi motivaciiT
dakmayofilda sakasacio saCivari, gauqmda gasaCivrebuli
ganCineba da saqme xelaxla gansaxilvelad daubrundeba ima-
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ve sasamarTlos.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. ss `T-is~ sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 21 oqtombris ganCineba da saq-
me daubrundes imave sasamarTlos xelaxla gansaxilvelad;

3. kasators saxelmwifo baJi gadaxdili aqvs;
4. ganCineba sabolooa da ar saCivrdeba.
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3. saqmeebis ganxilva pirveli instanciiT

aRiarebiTi sarCeli

ganCineba
saqarTvelos saxeliT

#as-593-552-2017 31 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

b. alaviZe (momxsenebeli),
e. gasitaSvili

davis sagani: SeTanxmebis aqtis baTilad cnoba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. m. s-em (SemdgomSi _ mosarCele, apelanti an kasatori)

sarCeli aRZra sasamarTloSi a. m-is (SemdgomSi _ mopasuxe an
mowinaaRmdege mxare) mimarT mxareTa Soris 2013 wlis 23 iv-
liss dadebuli SeTanxmebis baTilad cnobis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 1987
wels sakarmidamo miwis mimdebared mosarCelis ojaxma dai-
kava 15 000 kv.m sasoflo-sameurneo daniSnulebis miwa, Semo-
sazRvra RobiT, gaaSena nargavebi da gankargavda, rogorc sa-
kuTars. 2004 wels mosarCelis ojaxs mimarTa q-is sofel b-Si
mcxovrebma pirma, romelmac mosarCelis mier dakavebul nak-
veTze ganacxada pretenzia, Tumca, es urTierToba mxareTa
molaparakebis Sedegad mogvarda, kerZod, 2003 wlis 8 seq-
tembers pretendentma werilobiT daadastura, rom zemox-
senebul miwaze pretenzias aRar ganacxadebda da uZravi niv-
Ti rCeboda mosarCelis sakuTrebaSi. mosarCelis mier daka-
vebuli da misi sakarmidamo miwis nakveTis nawili _ 4 027 kv.m
2013 wels daeqvemdebara q. q-is Semosavleli gzis mSeneblo-
bis zonas da administraciuli organoebis monawileobiT sa-
avtomobilo gzebis departamentma dadgenilad cno mosar-
Celis sakuTreba-sargeblobis ufleba demarkaciis aqtiT.
2013 wlis ivlisSi mosarCelis ojaxs daukavSirda mopasuxe
da aRniSna, rom mas zemoxsenebuli miwis mimdebared aseve
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gaaCnda miwebi, romelTac ar flobda, Tumca, radgan kanoni
ar aZlevda maTi aRricxvisa da avtobanis mSeneblobidan kom-
pensaciis miRebis SesaZleblobas, SesTavaza mosarCeles, sa-
xelmwifo moxeleebTan saTanado kavSirebis gamoyenebiT da-
kavebuli miwis sakuTrebad aRricxva da maTi 70%-is mopasu-
xisaTvis gadacema. amgvari SeTanxmeba mxareTa Soris damow-
mda sanotaro wesiT 2013 wlis 23 ivliss, Tumca mopasuxes
raime miwis nakveTi mosarCelisaTvis ar gadauformebia, xo-
lo, Semosavleli gzis mSeneblobis gamo, mosarCelis mier mi-
Rebuli kompensaciidan sadavod gaxdili SeTanxmebis safuZ-
velze mopasuxe moiTxovs Tanxis anazRaurebas. mogvianebiT
mxarem gaacnobiera, rom mopasuxis miwa ar moxvda SemovliTi
gzis mSeneblobis zonaSi da sadavo SeTanxmebaze xelmowe-
ras is amJamad iyenebs mosarCelis sawinaaaRmdegod, mosar-
Celis sargeblobaSi arsebuli miwis sanacvlod gadaxdili
kompensaciis asanazRaureblad. mopasuxes winaswar hqonda
ganzraxuli Tanxis miReba da mosarCelis ojaxis wevrTa Se-
TanxmebiT, mas motyuebiT moawerina xeli gaurkveveli Sina-
arsis garigebaze. swored am SeTanxmebaze dayrdnobiT aRZra
a. m-ma sarCeli m. s-isaTvis 28 000 laris dakisrebis moTxov-
niT, rac sasamarTlos warmoebaSia.

2. mopasuxis pozicia:
moTxovnis ganxorcielebis gamomricxveli SesagebliT mo-

pasuxem sarCeli ar cno da ganmarta, rom mosarCelis miTiTe-
ba 15 000 kv.m miwis kultivirebis, mravalwliani nargavebis
dargvis, misi myari mijniT SemosazRvrisa da faqtobriv
mflobelobaSi qonis faqtebze sinamdviles ar Seesabameba,
radganac es miwa mopasuxis winaprebis mflobelobaSi imyo-
feboda, kolmeurneobisa da komlis gauqmebis Semdgom, ga-
suli saukunis 90-iani wlebidan faqtobrivad flobda mopa-
suxe da Tavad gaaSena tye. mosarCelis ojaxs dakavebuli aqvs
swored mopasuxis kuTvnili miwis 10-15%, ris Taobazec ara-
viTari pretenzia misi mxridan ar gacxadebula. aseve, aras-
woria mosarCelis msjeloba misi kanonieri sakuTreba-mflo-
belobisa da Sesabamisi demarkaciis aqtis Sedgenis Sesaxeb.
man Tavdapirvelad scada administraciuli organos Secdo-
maSi Seyvana, Tumca, garemoebaTa gamokvlevis Sedegad mosar-
Celes SeeTavaza morigeba, winaaRmdeg SemTxvevaSi, veravi-
Tar Tanxas igi ver miiRebda gzis mSeneblobidan. swored mo-
sarCelis Txovnam ganapiroba mopasuxis mxridan sadavo ga-
rigebaze daTanxmeba, Sesabamisad, yovelgvar safuZvelsaa
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moklebuli mosarCelis miTiTeba saxelmwifo moxeleebis
daxmarebiT mopasuxis mier miwis gadaformebis Sesaxeb dapi-
rebasTan miTiTebiT, iseve, rogorc misi msjeloba mxareTa
Soris arsebul sxva davaze miRebuli gadawyvetilebis uka-
nonobis Sesaxeb. sarCelSi aRniSnulia, rom xelSekruleba da-
debulia motyuebiT da moTxovnis samarTlebriv safuZvlad
miTiTebulia samoqalaqo kodeqsis 53-e-56-e, 90-e-92-e, 317-e,
319-e da 320-e muxlebze, Tumca, mosarCele ver xsnis garige-
bis baTilobis romeli samarTlebrivi safuZvelia saxeze. ga-
saTvaliswinebelia, rom amave kodeqsis 84-e da 89-e muxlebis
Tanaxmad, motyuebiT dadebuli garigebis baTilad cnobis
moTxovnis xandazmulobis vada 1 welia, romelic, mocemul
SemTxvevaSi, gasulia.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2016 wlis 6 oqtombris ga-
dawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 16 Tebervlis ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des, unda gauqmdes gasaCivrebuli ganCineba, xolo sarCeli
ganuxilvelad iqnes datovebuli Semdegi garemoebebis gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da sarCelis ga-
nuxilvelad datovebis faqtobrivi da samarTlebrivi da-
sabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
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aRiarebiTi sarCelis safuZvlianobis sakiTxi. vidre palata
sakasacio pretenziaTa dasabuTebulobas Seamowmebdes, yu-
radRebas sakasacio samarTalwarmoebis ramdenime mniSvne-
lovan detalze gaamaxvilebs:

1.1.1. sakasacio wesiT marTlmsajulebis ganxorcielebi-
sas gasaCivrebuli gadawyvetilebis kanoniereba mowmdeba ori
mimarTulebiT, kerZod: sasamarTlo, upirvelesad, amowmebs,
saxeze xom ar aris gadawyvetilebis gauqmebis absoluturi
safuZvlebi, romlebic mocemulia samoqalaqo saproceso ko-
deqsis 394-e muxlSi, xolo, am sakiTxis uaryofiTad gadaw-
yvetis SemTxvevaSi, Sefasebas eqvemdebareba kasatoris pre-
tenziebis dasabuTebuloba, am garemoebaTa CamonaTvali ki,
reglamentirebulia amave kodeqsis 393-e muxlSi.

1.1.2. gansaxilvel SemTxvevaSi, palata miiCnevs, rom arse-
bobs qvemdgomi sasamarTlos ganCinebis (romliTac ucvle-
lad iqna datovebuli pirveli instanciis sasamarTlos ga-
dawyvetileba) gauqmebis samoqalaqo saproceso kodeqsis
394-e muxlis `e1~ qvepuntiT gaTvaliswinebuli absoluturi
safuZveli, ramdenadac miRebuli ganCineba imdenad dausa-
buTebelia, rom misi samarTlebrivi safuZlianobis Semowme-
ba SeuZlebelia.

1.2. sakasacio palata miubrundeba gansaxilvel sakiTxs,
romelic, rogorc ukve aRiniSna, aRiarebiTi sarCelis dasaS-
vebobis kvlevas Seexeba. unda iTqvas, rom sarCelis insti-
tutis saproceso klasifikacias Tavad samoqalaqo saproce-
so kanonmdeblobis analizi iZleva da doqtrinaSi ganviTa-
rebuli Sexedulebis Tanaxmad, ZiriTad saxeebad gvevline-
ba mikuTvnebiTi, gardaqmniTi da aRiarebiTi sarCelebi. pir-
veli ori jgufis sarCelebis ZiriTadi maxasiaTebeli niSani
isaa, rom am tipis sarCelebze miRebuli gadawyvetileba rea-
luri, aRsrulebadi gadawyvetilebaa da amitom maT aRsru-
lebad sarCeladac moixsenieben. rac Seexeba aRiarebiT sar-
Cels, is aseve darRveuli Tu sadavod qceuli uflebis dac-
vis saproceso saSualebaa, Tumca aRiarebiTi sarCelis mimarT
sakanonmdeblo daTqmebi gansxvavebulia. aRiarebiTi sarCe-
lis legalur definicias Seicavs samoqalaqo saproceso ko-
deqsis 180-e muxli, romlis Tanaxmadac, sarCeli SeiZleba
aRiZras uflebisa Tu samarTlebrivi urTierTobebis arse-
boba-ararsebobis dadgenis, dokumentebis namdvilobis aRi-
arebis an dokumentebis siyalbis dadgenis Sesaxeb, Tu mo-
sarCeles aqvs imis iuridiuli interesi, rom aseTi aRiareba
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sasamarTlos gadawyvetilebiT moxdes. aRiarebiTi sarCeli,
bunebrivia, srulad unda Seesabamebodes samoqalaqo sapro-
ceso kodeqsis 178-e muxliT gansazRvrul formalur-Sina-
arsobriv moTxovnebs, Tumca amave muxlis pirveli nawilis
`l~ qvepunqtiT dawesebulia damatebiTi moTxovna am tipis
sarCelebisaTvis _ iuridiuli interesi, romelsac sasamar-
Tlo sarCelis dasaSvebobisas formalur-samarTlebrivi
TvalsazrisiT amowmebs, xolo, daSvebis SemTxvevaSi, swored
am interesis namdvilobazea damokidebuli sarCelis warma-
tebuloba. gasaTvaliswinebelia, rom davis mimarT iuridiu-
li interesis arsebobis Semowmeba ganekuTvneba samarTlis
sakiTxs, ra drosac pasuxi unda gaeces mTavar kiTxvebs: aqvs
mosarCeles namdvili iuridiuli interesi davis mimarT? uz-
runvelyofs mosarCelis moTxovna am interesis dakmayofi-
lebas? iuridiuli interesis arseboba ganpirobebulia ara
zogadad mxaris subieqturi interesiT, aramed materialur-
samarTlebrivi danawesiT, romlis Sedegis realizacia SesaZ-
lebelia aRiarebiTi sarCelis aRZvriT. materialur-samar-
Tlebrivi normiT gansazRvruli uflebis dacvas unda emsa-
xurebodes aRiarebiTi sarCeli. iuridiuli interesis gan-
msazRvrel kriteriumebs ganekuTvneba Semdegi:

a) mosarCeles unda edavebodnen uflebaSi;
b) davis arseboba unda qmnides mosarCelis uflebis moma-

valSi darRvevis realur saSiSroebas;
g) aRiarebiTi sarCelis gadawyveta davis gadawyvetis sa-

ukeTeso saSualeba unda iyos, kerZod, gadawyvetilebis Se-
degad srulad garkveuli Sedegi unda dgebodes mxarisaT-
vis, aRiarebiTi sarCelis dakmayofileba unda qmnides im uf-
lebisa Tu urTierTobis gansazRvrulobas, rac mosarCele-
sa da mopasuxes Soris warmoSobili davis gamo irRveva.

1.2.1. sakasacio palatis mosazrebiT, aRiarebiTi sarCelis
safuZvlianobis ganxilvisas, mniSvnelovania, gairkves, xom
ar arsebobs mikuTvnebiTi sarCelis aRZvris winapirobebi,
radgan amgvari winapirobebis arsebobisas, mosarCele ver SeZ-
lebs Tavisi namdvili miznis (uflebis dacvis) aRiarebiTi
sarCeliT miRwevas, aRniSnuli ki, Tavis mxriv, safuZvels ac-
lis aRiarebiT moTxovnas. amavdroulad, mxedvelobaSia mi-
saRebi saproceso ekonomiis principi, romelic uflebis re-
aluri dacvis xelSewyobis saSualebaa da emsaxureba imas, rom
darRveuli uflebis dacva mxarem erTi da ara ramdenime sar-
Celis aRZvris gziT uzrunvelyos.
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1.3. gansaxilvel SemTxvevaSi, dadgenilia, rom:
1.3.1. kasatori cxovrobs q-is raionis sofel b-Si, sadac

mas 2013 wlis ivlisamde sakuTrebaSi ericxeboda miwis nak-
veTi da masze ganTavsebuli Senoba-nageboba. garda aRniSnu-
li miwis nakveTisa, igi aseve sargeblobda mis sakuTrebaSi
ricxuli uZravi qonebis mimdebared arsebuli miwis nakve-
TiT, romelic sajaro reestrSi ar iyo registrirebuli. misi
sacxovrebeli saxlis mimdebared iyo sxva miwis nakveTebic,
romlebic ar gamoiyeneboda sasoflo-sameurneo daniSnule-
biT, vinaidan gaSenebuli iyo tye da buCqnari;

1.3.2. q. q-is SemovliTi gzis km12-km13 monakveTis proeq-
tis farglebSi damuSavda miwis Sesyidvisa da gansaxlebis
gegma, romelic SeTanxmebul iqna aziis ganviTarebis bankTan.
SemovliTi gzis ganviTarebis zolSi miwis nakveTis mflobel-
Ta identifikacia ganxorcielda aRniSnuli gegmis momzade-
bis procesSi Catarebuli sakadastro azomviTi da aRwera-
inventarizaciis samuSaoebis safuZvelze, romelSic monawi-
lobdnen miwis nakveTis mflobelebi, aseve, saproeqto or-
ganizaciisa da adgilobrivi xelisuflebis warmomadgenle-
bi. miwis Sesyidvisa da gansaxlebis gegmis mixedviT, gzis gan-
Tavsebis zolSi moxvda mosarCelis rogorc sakuTrebaSi, ase-
ve _ sargeblobaSi arsebuli miwis nakveTebi da mis sargeb-
lobaSi arsebuli miwis nakveTebis mimdebare 4 027 kv.m sada-
vo teritoriac;

1.3.3. sadavo miwis nakveTTan dakavSirebiT pretenzia ga-
nacxada mowinaaRmdege mxarem da mimarTa b-is teritoriul
organos kompensaciis gasacem pirTa siaSi Seyvanis TxovniT.
am gancxadebis gamo SeCerda mosarCelis gancxadebis ganxilva
da mxareebs ganemartaT, rom, davis arsebobis SemTxvevaSi,
kompensacia ar gaicemoda, ris Semdgomac, 2013 wlis 23 iv-
liss, mxareTa Soris Soris Sedga da sanotaro wesiT damow-
mda sadavo garigeba, romlis Tanaxmadac mxareebi SeTan-
xmdnen, rom `q-is sofel b-Si mdebare mosarCelis sakuTreba-
Si ricxuli 2 500 kv.m miwis nakveTis garda, rac moxvdeboda
avtobanTan dakavSirebiT kompensaciis 70 procents, mosar-
Cele gadascemda mopasuxes~;

1.3.4. SeTanxmebis gaformebis Semdeg mosarCele Seyvanil
iqna kompensaciis gasacem pirTa siaSi, 2013 wlis 24 ivliss
Sedga demarkaciis aqti da saqarTvelos saavtomobilo gze-
bis departamentma masTan gaaforma xelSekrulebebi miwis
nakveTis Sesyidvasa da sareabilitacio xarjebis kompensa-



43

ciis Sesaxeb. imave dRes gaformebuli sareabilitacio xar-
jebis kompensaciis xelSekrulebiT ki, kasatorma miiRo azi-
is ganviTarebis bankis mier damtkicebuli miwebis Sesyidvi-
sa da gansaxlebis samoqmedo gegmiT gaTvaliswinebuli sare-
abilitacio xarjebis kompensacia 40 269 lari, xolo mxareTa
Soris sadavo miwa moqceul iqna SemovliTi gzis monakveTis
mSeneblobis proeqtis zemoqmedebis farglebSi;

1.3.5. kompensaciis miRebis Semdeg mosarCelem uari ganac-
xada mxareTa Soris 2013 wlis 23 ivlisis SeTanxebiT nakisri
valdebulebis Sesrulebaze _ mowinaaRmdege mxarisaTvis
Tanxis gadacemaze, ris gamoc am ukanasknelma sarCeliT mi-
marTa sasamarTlos. baTumis saqalaqo sasamarTlos 2015 wlis
19 maisis #... gadawyvetilebiT sarCeli dakmayofilda da m.
s-es daevala 2013 wlis 23 ivlisis SeTanxmebiT nakisri val-
debulebis Sesruleba (a. m-isaTvis 28 000 laris gadaxda). aR-
niSnuli gadawyvetileba kanonier ZalaSia Sesuli.

1.4. sakasacio palata yuradRebas gaamaxvilebs mosarCe-
lis mier sarCelSi miTiTebul iuridiul interesze _ mosar-
Celes surda aRiarebiTi sarCelis dakmayofilebis SemTxve-
vaSi baTumis saqalaqo sasamarTlos zemoxsenebuli gadawyve-
tilebiT dakisrebuli fuladi valdebulebis Sesrulebisa-
gan gaTavisufleba da ramdenadac davis sagani iyo Tanxis da-
kisreba, sasamarTlo ver gascdeboda mxaris moTxovnas da Se-
Tanxmebis kanonierebaze ver imsjelebda, ris gamoc, man da-
moukidebeli aRiarebiTi sarCeliT mimarTa sasamarTlos. sa-
kasacio palata miiCnevs, rom mxares ara Tu namdvili, forma-
luri iuridiuli interesic ki ar gaaCnia davis mimarT, vinai-
dan aRiarebiTi sarCelis dakmayofileba sadavod qceuli uf-
lebis dacvis arasaTanado gzas warmoadgens da Sedegad mxa-
re ver miiRebs im sikeTes, rasac aRiarebiTi sarCelis aRZvriT
isaxavda miznad, kerZod:

1.4.1. sakasacio palata mxedvelobaSi iRebs am ganCinebis
samotivacio nawilis 1.3.5. punqtSi miTiTebul garemoebas da
ganmartavs, rom samoqalaqo samarTalwarmoeba emyareba ra
SejibrebiTobis princips (sssk-is me-4 muxli), mxaris moT-
xovnis warmatebulobas ganapirobebs misi mxridan sakuTari
interesebis kvalificiuri da swori saproceso strategiiT
dacva. saxelSekrulebo moTxovnidan gamomdinare davis Sem-
TxvevaSi, Tuki movale sadavod xdis moTxovnis safuZvlis
namdvilobas (xelSekrulebis namdviloba), Sesabamisi wina-
pirobebis dacviT man am procesis farglebSi unda gankargos
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is saproceso saSulebebi da daamtkicos Sedavebis safuZvli-
anoba, romelzec amyarebs sakuTar moTxovnas. am mxriv, sap-
roceso kanonmdebloba mopasuxes aRWuravs saproceso Tav-
dacvis ori saSualebiT: a) SesagebliT (sssk-is 201-e muxli)
da b) Segebebuli sarCeliT (sssk-is 188-e muxli), imis mixed-
viT, Tu ra faqtobrivi mocemulobaa saxeze, samoqalaqo sap-
roceso kodeqsis me-3 muxlis farglebSi, Tavad modave su-
bieqti wyvets Tavdacvis konkretuli saSulebis gamoyene-
bas.

1.4.2. winamdebare sarCelis mimarT mosarCelis iuridiu-
li interesis Semowmebisas, sakasacio palata mivida daskvnam-
de, rom mxares surs kanonier ZalaSi Sesuli sasamarTlo ga-
dawyvetilebiT dadasturebuli valdebulebis Sesrulebi-
sagan Tavis daRweva. am mxriv, mniSvnelovania is garemoeba,
rom samoqalaqo saproceso kodeqsis 266-e muxlis konteq-
stSi (gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg mxa-
reebs, agreTve, maT uflebamonacvleebs ar SeuZliaT, xelax-
la ganacxadon sasamarTloSi igive sasarCelo moTxovnebi ima-
ve safuZvelze, agreTve, sadavo gaxadon sxva procesSi ga-
dawyvetilebiT dadgenili faqtebi da samarTlebrivi urTi-
erTobani), mas aRar SeuZlia, sadavo gaxados is preiudiciu-
li Zalis mqone faqtebi, romlebic sxva procesSia dadgeni-
li da maTze dayrdnobiT gamotanilia gadawyvetilebis aR-
srulebaunariani nawili _ sarezolucio nawili. ufro metic,
winamdebare davis farglebSi Teoriuladac rom miviCnioT
aRiarebiTi sarCeli safuZlianad da baTilad iqnes cnobili
sadavo garigeba, es mainc ver gaxdeba mosarCelis interese-
bis dacvis saSualeba, radganac samoqalaqo saproceso ko-
deqsis 265-e muxlis, aseve, 423-e muxlis pirveli nawilis `v~
qvepunqtis Sesabamisad (kanonier ZalaSi Sesuli gadawyveti-
leba SeiZleba, gasaCivrdes axlad aRmoCenil garemoebaTa ga-
mo saqmis warmoebis ganaxlebis moTxovniT, Tu mxarisaTvis
cnobili gaxda iseTi garemoebebi da mtkicebulebebi, rom-
lebic, adre rom yofiliyo wardgenili sasamarTloSi saqmis
ganxilvis dros, gamoiwvevda misTvis xelsayreli gadawyve-
tilebis gamotanas) mxare ver moiTxovs saqmis warmoebis ga-
naxlebas axlad aRmoCenil garemoebaTa gamo, radganac, 423-
e muxlis me-3 nawilis Tanaxmad, aRniSnuli safuZvlebiT saq-
mis ganaxleba dasaSvebia, Tu mxares Tavisi bralis gareSe ar
hqonda SesaZlebloba saqmis ganxilvisa da gadawyvetilebis
miRebis dros warmoedgina kanonier ZalaSi Sesuli da imave
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sarCelze gamotanili gadawyvetileba, an mieTiTebina axal
garemoebebsa da mtkicebulebebze. udavoa is garemoeba, rom
winamdebare sarCelSi garigebis baTilad cnobis winapirobe-
bi mosarCelisaTvis cnobili iyo maSinac, rodesac a. m-ma mis
winaaRmdeg valdebulebis Sesrulebis Taobaze aRZra sarCe-
li.

1.5. sakasacio palata, sakiTxis srulyofis mizniT moiSve-
liebs `adamianis uflebaTa da TavisuflebaTa dacvis~ evro-
pul konvencias, romlis me-6 muxliT regulirebulia samar-
Tliani sasamarTlos principi. konvenciis aRniSnuli daTqma,
evrosasamarTlos precedentuli praqtikis Tanaxmad, eqvem-
debareba farTo ganmartebas da Tavis TavSi ara mxolod saq-
mis miukerZoebel ganxilvas, aramed samarTlian gadawyveta-
sac moicavs, rac TavisTavad mianiSnebs imaze, rom marTlmsa-
julebis ganxorcieleba ar unda atarebdes formalur xasi-
aTs, aramed, samarTalwarmoebis mizani darRveuli uflebis
efeqtian da realur dacvazea orientirebuli, rac erovnu-
li sasamarTlos mier sakiTxis amomwurav gadawyvetaze mia-
niSnebs da ara formaluri xasiaTis samarTalwarmoebaze, ro-
melsac davis aRmofxvra Sedegad ar mohyveba.

1.6. moxmobili garemoebebis gaTvaliswinebiT, sakasacio
sasamarTlo xelmZRvanelobs samoqalaqo saproceso kodeq-
sis 187-e muxlis me-2 nawiliT, romlis Tanaxmadac, sarCelis
miRebaze uaris Tqmis Sesaxeb mosamarTlis ganCineba Cabar-
deba mosarCeles, romelsac imavdroulad ubrundeba mis mi-
er Setanili dokumentebi. Tu sarCelis miRebaze uaris Tqmis
safuZveli gamovlindeba am sarCelis warmoebaSi miRebis Sem-
deg, maSin imis mixedviT, Tu rogoria es safuZveli, sasamar-
Tlo Sewyvets saqmis warmoebas an sarCels ganuxilvelad da-
tovebs (am kodeqsis 272-e da 275-e muxlebi). mTavari sxdomis
daniSvnamde sarCelis ganuxilvelad datovebis SemTxveva-
Si, mosarCeles daubrundeba mis mier gadaxdili saxelmwifo
baJis 70 procenti, xolo saqmis mTavar sxdomaze ganxilvisas
sarCelis ganuxilvelad datovebis SemTxvevaSi, saxelmwifo
baJi mosarCeles ar daubrundeba. sakasacio palata ganmar-
tavs, rom moxmobili norma miTiTebiTi xasiaTisaa da marTa-
lia, amave kodeqsis 275-e muxlis winapirobebis Semowmebaze
masSia saubari, Tumca, es ukanaskneli normac ar Seicavs sar-
Celis ganuxilvelad datovebis amomwurav CamonaTvals, ris
gamoc, dasaSvebia saproceso analogiis principis gamoyene-
ba (sssk-is me-7 muxli) im SemTxvevisaTvis, rodesac saxeze
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gvaqvs sarCelis miRebaze uaris Tqmis kanoniT gaTvaliswi-
nebuli sxva SemTxveva (ix. susg #as-551-522-2015, 14 agvisto,
2015 weli). radganac gansaxilveli aRiarebiTi sarCeli ar ak-
mayofilebs samoqalaqo saproceso kodeqsis 178-e muxlis
moTxovnebs, amave kodeqsis 186-e muxlis pirveli nawilis `T~
qvepunqtis Tanaxmad, igi ganuxilvelad unda iqnes datove-
buli.

2. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

2.1. dazustebul sakasacio saCivars mosarCelem daurTo
saqmeSi arsebuli masalebis aslebi 20 (oci) furclad.

2.2. samoqalaqo saproceso kodeqsis 407-e muxlis pirveli
nawilis mixedviT, sakasacio sasamarTlo imsjelebs mxaris
mxolod im axsna-ganmartebaze, romelic asaxulia sasamar-
TloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda amisa,
SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi. aR-
niSnuli norma adgens sakasacio sasamarTlos mier faqtob-
rivi garemoebebis Sefasebis procesualur farglebs da misi
Sinaarsidan gamomdinareobs, rom sakasacio sasamarTloSi
axal faqtebze miTiTeba da axali mtkicebulebebis warmod-
gena ar daiSveba, rac Seexeba saqmeSi ukve arsebuli mtkice-
bulebebis ganmeorebiT wardgenas, amgvari qmedeba saerTod
cdeba saqmis warmoebis standarts da ar emsaxureba mar-
Tlmsajulebis ganxorcielebas. amave kodeqsis 104-e muxlis
pirveli nawilis Tanaxmad, sasamarTlo ar miiRebs, ar gamo-
iTxovs an saqmidan amoiRebs mtkicebulebebs, romlebsac saq-
misaTvis mniSvneloba ar aqvT. dasaxelebuli normebidan ga-
momdinare, sakasacio palata miiCnevs, rom ar arsebobs war-
modgenili mtkicebulebebis gaziarebis safuZveli, Sesaba-
misad, mis avtors unda daubrundes isini 20 (oci) furclad.

3. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 187-e muxlis me-2 nawi-

lis Sesabamisad, sarCelis ganuxilvelad datovebis gamo, pa-
lata miiCnevs, rom kasators unda daubrundes i. s-is mier
kasatoris saxeliT 01.06.2017w. #... sagadaxdo davalebiT sa-
xelmwifo baJis saxiT gadaxdili 1 400 laris 70% _ 980 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 104-e, 187-e, 372-e, 399-e, 407-e



47

muxlebiT da

d a a d g i n a:

1. m. s-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 6 Tebervlis ganCineba, romli-
Tac ucvlelad iqna datovebuli baTumis saqalaqo sasamar-
Tlos 2016 wlis 6 oqtombris gadawyvetileba da m. s-is sarCe-
li a. m-is mimarT, SeTanxmebis aqtis baTilad cnobis Taobaze
darCes ganuxilvelad.

3. m. s-es (p/#...) saxelmwifo biujetidan (q.Tbilisi, `sa-
xelmwifo xazina~, bankis kodi TRESGE22, mimRebis angariSis
#..., saxazino kodi ...) daubrundes i. s-is mier kasatoris saxe-
liT 01.06.2017w. #... sagadaxdo davalebiT saxelmwifo baJis
saxiT gadaxdili 1 400 laris 70% _ 980 lari.

4. kasators aseve daubrundes dazustebul sakasacio sa-
Civarze darTuli mtkicebulebebi 20 (oci) furclad.

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

aRiarebiTi Cveneba

ganCineba
saqarTvelos saxeliT

#as-1393-1313-2017 20 aprili, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: ijaris xelSekrulebis arsebobis aRiareba

aRwerilobiTi nawili:
1. lanCxuTis raionis gamgeobis 2003 wlis 8 agvistos #52

dadgenilebiT damtkicda sasoflo-sameurneo daniSnulebis
miwis nakveTis ijariT gacemis raionuli komisiis gadawyve-
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tileba da i. (i-e) m-es (SemdegSi: moijare, mosarCele an kasa-
tori) mieca Tanxmoba saijaro xelSekrulebis gaformebaze.
aRniSnuli dadgenilebiT raionis miwis marTvis sammarTve-
los daevala saijaro xelSekrulebebis registraciaSi gata-
reba.

2. lanCxuTis raionis gamgeobis 2003 wlis 8 agvistos #52
dadgenilebis #1 danarTis Tanaxmad, mosarCeles mieca Tan-
xmoba sasoflo-sameurneo daniSnulebis miwis 20.50 ha (mde-
bare: lanCxuTis raioni, n-is Temi, sofeli W-a; SemdegSi miwis
nakveTi) saijaro xelSekrulebis gaformebaze 10 wliT.

3. v. k-i, z. o-e da i. g-e 2016 wlis 18 agvistos notariulad
damowmebuli gancxadebiT adastureben, rom moijarem 1997
wels gaaSena saTevze meurneoba (tbori) xuT heqtarze, ro-
melic amJamad funqcionirebs, mas TviTon moijare uvlis da
patronobs.

4. saqmeSi warmodgenilia gadaxdis qviTrebi (2005w; 2007-
2016w.), romelTagan zogierTze gadaxdis daniSnulebaSi mi-
TiTebulia: sasoflo-sameurneo miwis ijara n-i, zogan ki _
sasoflo-sameurneo daniSnulebis miwaze qonebis gadasaxa-
di.

5. sarCelis safuZvlebi
5.1. moijarem 2017 wlis 27 Tebervals administraciuli sa-

marTalwarmoebis wesiT aRZra sarCeli saqarTvelos ekono-
mikisa da mdgradi ganviTarebis saministros winaaRmdeg sai-
jaro xelSekrulebis uvadod gagrZelebis faqtis aRiarebis
moTxovniT.

5.2. moijarem Tavisi sasarCelo moTxovna am ganCinebis 1-4
punqtebSi dasaxelebul garemoebebze daafuZna da ganmar-
ta, rom 2003 wlis 8 agvistodan sarCelis wardgenis dRemde
miwis nakveTs flobs da yovelwliurad saijaro Tanxas ix-
dis, rac misi moTxovnis dakmayofilebis winapirobaa.

6. mopasuxis Sesagebeli
6.1. ozurgeTis raionuli sasamarTlos 2017 wlis 16 mar-

tis ganCinebiT arasaTanado mopasuxe saqarTvelos ekonomi-
kisa da mdgradi ganviTarebis saministro Seicvala saTanado
mopasuxiT ssip saxelmwifo qonebis erovnuli saagentoTi
(SemdegSi: meijare, mopasuxe an apelanti).

6.2. mopasuxem mis mier wardgenili SesagebliT sarCeli ar
cno da ganmarta, rom saqmeSi ar aris wardgenili mtkicebu-
leba, romelic mxareTa Soris ijaris xelSekrulebis dade-
bis faqts daadasturebda.
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7. ozurgeTis raionuli sasamarTlos gadawyvetileba
da daskvnebi

7.1. ozurgeTis raionuli sasamarTlos 2017 wlis 24 apri-
lis gadawyvetilebiT sarCeli dakmayofilda da aRiarebul
iqna lanCxuTis raionis gamgeobis 2003 wlis agvistos #52
dadgenilebis safuZvelze mosarCelesa da lanCxuTis gamge-
obas Soris warmoSobili ganusazRvreli vadiT moqmedi miwis
saijaro samarTalurTierTobis faqti miwis nakveTze 20.5 ha
(ix. am ganCinebis me-2 punqti).

7.2. raionulma sasamarTlom ixelmZRvanela saqarTvelos
sagadasaxado kodeqsiT, saqarTvelos administraciuli sap-
roceso kodeqsis pirveli, 25-e muxlebiT, saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi: ssk) 581-e, 592-e, 593-e muxle-
biT da ganmarta, rom miwaze qonebis gadasaxadis daricxvis
safuZveli miwis sakuTrebis damadasturebeli dokumentia,
ijaris (qiravnobis) xelSekruleba an sxva dokumenti, rome-
lic adasturebs miwis sargeblobis uflebas an saxelmwifo
sakuTrebaSi arsebuli miwis faqtobriv flobas.

7.3. sasamarTlom dadgenilad miiCnia, rom mosarCele mi-
wis nakveTze ixdida miwis gadasaxads (miwis ijaras), xolo
sasamarTlos mier aRiarebiT sarCelze misaRebi gadawyveti-
lebis mimarT mosarCelis kanonieri interesi mosarCelesa
da mopasuxes Soris gansazRvruli, garkveuli Sedegis mom-
tani samarTlebrivi urTierTobis dadgenaSi unda mdgoma-
reobdes.

8. saapelacio saCivris safuZvlebi
8.1. ozurgeTis raionuli sasamarTlos 2017 wlis 24 apri-

lis gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem,
aRniSnuli gadawyvetilebis gauqmeba da, axali gadawyveti-
lebis miRebiT, moijaris sarCelis dakmayofilebaze uaris
Tqma moiTxova.

8.2. mopasuxem saapelacio saCivarSi aRniSna, rom sasamar-
Tlom ise daadgina faqtobrivi garemoeba, rom arc ki ucdia
gamoekvlia gadaxdebi sadavo miwis nakveTs exeboda Tu sxva
miwis nakveTis gadasaxads warmoadgenda. amasTan, ar gamok-
vleula konkretuli gadaxdebis daniSnuleba da moijaris
mier wardgenili gadaxdebi ijaris qiris damadasturebel do-
kumentad iqna miCneuli. miuxedavad imisa, rom ZiriTad Sem-
TxvevaSi, daniSnulebaSi miTiTebuli iyo `qonebis gadasaxa-
di~, misi gaigiveba saijaro qiris gadaxdasTan dauSvebelia.

8.3. apelantma aRniSna, rom ssk-is 592-e muxlis me-2 nawi-
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lis Sesabamisad, sasoflo-sameurneo miwis ijaraze vrcel-
deba ijaris wesebi, Tu sasoflo-sameurneo daniSnulebis mi-
wis ijarisaTvis sxva ram ar aris dadgenili da am SemTxvevaSi
`saxelmwifo qonebis Sesaxeb~ saqarTvelos kanoni gamoiye-
neba, romelic is erTaderTi normatiuli aqtia, romliTac
regulirdeba saxelmwifo sakuTrebaSi arsebuli miwis sar-
geblobaSi gadacemis sakiTxebi.

9. saapelacio sasamarTlos gadawyvetileba da daskvnebi
9.1. quTaisis saapelacio sasamarTlos administraciul

saqmeTa palatis 2017 wlis 22 ivnisis ganCinebiT #3/b-295-
2017w. administraciuli saqme moijaris sarCelis gamo meija-
ris mimarT, gansjadobiT gansaxilvelad gadaeca quTaisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatas.

9.2. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 26 seqtembris gadawyvetilebiT, meija-
ris saapelacio saCivari dakmayofilda, gauqmda ozurgeTis
raionuli sasamarTlos gadawyvetileba da moijaris sarCe-
li ar dakmayofilda.

9.3. saapelacio sasamarTlom ar gaiziara raionuli sasa-
marTlos mier dadgenili faqtebi da maTi samarTlebrivi Se-
faseba. sasamarTlom aRniSna, rom saqmis masalebiT ar das-
turdeboda mosarCelesa da lanCxuTis raionis gamgeobas So-
ris ijaris xelSekrulebis dadebis faqti.

9.4. sasamarTlos SefasebiT, lanCxuTis raionis gamgeobam
mosarCeles misca Tanxmoba xelSekrulebis dadebis Taoba-
ze, Tumca, ar arsebobs mtkicebuleba, romelic am Tanxmobis
Semdeg ijaris xelSekrulebis, Tundac zepirad, dadebas da-
adasturebda.

9.5. sasamarTlom ganmarta, rom mosarCelisa da sxva pirTa
mier 2005-2015 wlebSi gadasaxadis gadaxda sadavo miwis nak-
veTze ijaris xelSekrulebis dadebas ar adasturebs.

9.6. miuxedavad moijaris miTiTebisa, rom xelSekruleba
zepiri formiT daido, saapelacio sasamarTlom ganmarta,
rom 2003 wels, rodesac mosarCelis mtkicebiT, mas qoneba
ijariT gadaeca, saxelmwifos kuTvnili sasoflo-sameurneo
daniSnulebis miwis nakveTis ijariT gacemis wess da xelSek-
rulebis dadebis formas aregulirebda saqarTvelos pre-
zidentis 1998 wlis 2 agvistos #446 brZanebuleba, romlis
me-3 Tavis me-5 punqtis Tanaxmad, sasoflo-sameurneo miwa-
ze ijaris xelSekrulebis dasadebad dadgenili iyo werilo-
biTi forma, es ki imas niSnavs, rom garigebis baTilobas mo-
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sarCele TviTonve adasturebs.
10. sakasacio saCivris safuZvlebi
10.1. mosarCelem sakasacio wesiT gaasaCivra Tbilisis saa-

pelacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis
26 seqtembris gadawyvetileba, moiTxova misi gauqmeba da,
axali gadawyvetilebis miRebiT, sarCelis dakmayofileba.

10.2. kasatoris mtkicebiT, saapelacio sasamarTlo daey-
rdno ssk-is 327-e muxlis danawess, Tumca ssk-is 593-e muxls
gverdi auara, rac imas niSnavs, rom sasamarTlom gamoiyena ka-
noni, romelic ar unda gamoeyenebina da arasworad ganmarta
is, aseve, ar gamoiyena kanoni, romelic unda gamoeyenebina.

10.3. kasatorma miuTiTa saqarTvelos sagadasaxado kodeq-
sze (2004 wlis redaqcia), aseve _ ssk-is 593-e, 581-e muxlebze
da ganmarta, rom kanonebis daTqmidan gamomdinareobs, rom
ijaris gadasaxadis gadaxda moijaris valdebulebaa da rom
ara SeTanxmeba massa da miwis ijariT gamcem administraciul
organos _ lanCxuTis gamgeobas Soris, 2005 wlidan 2016 wlis
CaTvliT miwis sargeblobis gadasaxadsac ar gadaixdida. Se-
sabamisad, sasamarTlos daskvna, rom ijaris Tanxis gadaxda
ar adasturebs ijaris xelSekrulebis dadebas, ewinaaRmde-
geba kanonmdeblobas.

11. sakasacio samarTalwarmoebis etapi
11.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2017 wlis 30 noembris ganCinebiT sakasacio sa-
Civari warmoebaSi iqna miRebuli saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi: sssk) 391-e muxlis mixedviT
dasaSvebobis winapirobebis Sesamowmeblad.

11.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 23 Tebervlis ganCinebiT sakasacio
saCivari dasaSvebad iqna cnobili, sssk-is 391-e muxlis me-5
nawilis `e~ qvepunqtis safuZvelze da miRebul iqna arsebi-
Tad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla warmodgenili sakasacio

saCivari, saqmis masalebi da miiCnevs, rom sakasacio saCivari
nawilobriv unda dakmayofildes da rogorc gasaCivrebuli
gadawyvetileba, ise pirveli instanciis sasamarTlos gadaw-
yvetileba unda gauqmdes da sarCeli, rogorc dauSvebeli,
ganuxilvelad unda darCes, Semdeg garemoebebze miTiTebiT:

12. aRiarebiTi sarCelis dasaSvebobis, iseve, rogorc misi
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dasabuTebulobis sakiTxis Semowmeba samarTlis sakiTxia da
aqedan gamomdinare, sasamarTlom procesis monawile mxaris
pretenziis ararsebobis pirobebSic, sakuTari iniciativiT
unda Seamowmos sarCelis dasaSveboba saqmiswarmoebis nebis-
mier etapze.

13. sakasacio sasamarTlo ganmartavs, rom kanonis danawe-
sidan gamomdinare, aRiarebiTi moTxovna dasaSvebia, Tu ik-
veTeba mosarCelis iuridiuli interesi, rom aseTi aRiareba
sasamarTlos gadawyvetilebiT moxdes, magaliTad, mamad
cnoba, mamobis dadgena, qorwinebis baTilad cnoba, litera-
turuli nawarmoebis avtorad aRiareba da a.S. am saxis sarCe-
lebis mizania ara subieqturi uflebis mikuTvneba, aramed _
uflebis sadavoobis aRmofxvra. am dros sulac ar aris auci-
lebeli, rom piris ufleba darRveuli iyos, magram varaudi
imisa, rom momavalSi SeiZleba dairRves, warmoadgens piris
namdvil iuridiul interess. amitomac, am tipis sarCelebs
`uflebis damdgen~ sarCelebsac uwodeben. mikuTvnebiTi sar-
Celebisgan gansxvavebiT, aRiarebiTi sarCelis davis sagania
TviT materialursamarTlebrivi urTierToba, romelic sub-
sidiuri xasiaTis matarebelia da iuridiuli interesis ar-
seboba gamoricxulia, Tu SesaZlebelia mopasuxis mimarT mi-
kuTvnebiTi moTxovnis wardgena (ix. saqarTvelos uzenaesi
sasamarTlos didi palatis gadawyvetileba saqmeze #as-664-
635-2016, 02.03.2017 w; SeadareT aseve, susg-ebs: #as-937-887-
2015, 10.11.2015w.; #as-17-14-2015, 01.07.2015w.; #as-1069-1008-
2015, 16.12.2015w.; #as-773-730-2015, 08.09.2015w.; #as-181-174-
2016, 06.05.2016w.; #as-323-308-2016, 03.06.2016w.; #as-407-390-
2016, 10.06.2016w; #as-375-359-2016, 17.06.2016w.).

14. aRsaniSnavia, rom sarCelis institutis saproceso kla-
sifikacia SesaZlebelia samoqalaqo saproceso kanonmdeb-
lobis analiziT da doqtrinaSi ganviTarebuli SexedulebiT.
sarCelTa ZiriTad saxeebad gvevlineba mikuTvnebiTi, gar-
daqmniTi da aRiarebiTi sarCelebi. pirveli ori jgufis sar-
Celebis ZiriTadi maxasiaTebeli niSani isaa, rom am tipis sar-
Celebze miRebuli gadawyvetileba realuri, aRsrulebadi
gadawyvetilebaa da amitom maT aRsrulebad sarCeladac mo-
ixsenieben. rac Seexeba aRiarebiT sarCels, is aseve darRve-
uli, Tu sadavod qceuli uflebis dacvis saproceso saSua-
lebaa, Tumca, aRiarebiTi sarCelis mimarT sakanonmdeblo
daTqmebi gansxvavebulia.

15. iuridiuli interesis arseboba ganpirobebulia ara zo-



53

gadad mxaris subieqturi interesiT, aramed materialur-sa-
marTlebrivi danawesiT, romlis Sedegis realizacia SesaZ-
lebelia aRiarebiTi sarCelis aRZvriT. materialur-samar-
Tlebrivi normiT gansazRvruli uflebis dacvas unda emsa-
xurebodes aRiarebiTi sarCeli. sssk-is 180-e muxli adgens
aRiarebiTi sarCelis iuridiuli interesis ganmsazRvrel
kriteriumebs, kerZod: a) mosarCeles unda edavebodnen uf-
lebaSi; b) davis arseboba unda qmnides mosarCelis uflebis
momavalSi darRvevis realur saSiSroebas; g) aRiarebiTi sar-
Celis gadawyveta davis gadawyvetis saukeTeso saSualeba un-
da iyos, kerZod, gadawyvetilebis Sedegad srulad garkveu-
li Sedegi unda dgebodes mxarisaTvis, aRiarebiTi sarCelis
dakmayofileba unda qmnides im uflebisa Tu urTierTobis
gansazRvrulobas, rac mosarCelesa da mopasuxes Soris war-
moSobili davis gamo irRveva.

16. gansaxilvel SemTxvevaSi sakasacio sasamarTlos kvle-
vis sakiTxia, Tu ra SeiZleba iyos mosarCelis mier aRZruli
aRiarebiTi sarCelis _ saijaro xelSekrulebis uvadod gag-
rZelebis faqtis aRiarebis iuridiuli interesi, rom aseTi
aRiareba sasamarTlos gadawyvetilebiT moxdes (sssk-is 180-
e muxli). moijare Tavis sasarCelo moTxovnas ssk-is 581-e,
559-e, 593-e muxlebs afuZnebs da ganmartavs, rom vinaidan
meijarem pretenzia ar gamoTqva saijaro urTierTobis das-
rulebasTan dakavSirebiT saijaros urTierTobis dawyebi-
dan 10 wlis gasvlis Semdeg, saijaro urTierToba uvadod gag-
rZelebulad unda CaiTvalos; rogorc am ganCinebis me-2 pun-
qtSia miTiTebuli, ijaris xelSekruleba mxareTa Soris 10
wliani vadiT unda dadebuliyo. miuxedavad imisa, rom saqme-
Si ijaris xelSekruleba warmodgenili ar aris, Tu sakasacio
sasamarTlo miiCnevs, rom saijaro xelSekrulebis uvadod
gagrZelebis faqtis aRiareba sasamarTlos gadawyvetilebiT
unda moxdes, gasarkvevia Tu ra Sedegi mohyveba aRniSnuls
mosarCelisaTvis. miuxedavad imisa, rom meijare moijares sa-
ijaro urTierTobis 10-wliani vadis gasvlis Semdeg (2003 w. _
2013 w.) ar Sedavebia da pretenzia ar gamouTqvams da mosar-
Cele axlac flobs da uvlis uZrav qonebas. sakasacio sasa-
marTlo ganmartavs, rom meijares _ mesakuTres (saxelmwi-
fos), kanoniT dadgenili wesiT, saijaro urTierTobis Sew-
yvetis ufleba aqvs. mosarCelis mizans, rom mesakuTris mier
am uflebis gamoyenebis prevencia winaswar moxdes, samar-
Tlebrivi safuZveli ar aqvs da ganuxorcielebelia.
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17. sakasacio sasamarTlo ganmartavs, rom gansaxilvel
SemTxvevaSi mosarCelis mier warmodgenili sarCelis dakma-
yofilebis SemTxvevaSic ar dgeba is Sedegi, risi miRwevac
savaraudod mas surs (ssk-is 604-e muxli _ saijaro urTier-
Tobis gagrZelebis moTxovna). xelSekrulebis uvadod gag-
rZeleba ar gulisxmobs xelSekrulebis samudamod gagrZe-
lebas, xelSekrulebis uvadod gagrZeleba xelSekrulebis
erT mxares yovelTvis aZlevs uflebas xelSekrulebis Sew-
yveta moiTxovos, amisaTvis kanoniT gaTvaliswinebuli wina-
pirobebis arsebobisas. ssk-is 605-e muxlis Tanaxmad saijaro
urTierToba wydeba xelSekrulebis vadis gasvliT. sam wel-
ze meti vadiT dadebuli xelSekruleba SeiZleba gagrZel-
des ganusazRvreli vadiT, Tu erTi mxaris winadadebaze _
gagrZeldes saijaro urTierToba _ meore mxare uars ar it-
yvis sami Tvis ganmavlobaSi. winadadeba da masze uari weri-
lobiT unda gaformdes. xolo ssk-is 606-e muxlis Tanaxmad,
Tu ijaris vada ar aris gansazRvruli, maSin xelSekrulebis
yovel mxares SeuZlia saijaro wlis dawyebidan ara ugvianes
aTi dRisa ganacxados momdevno saijaro wlisaTvis ijaris
xelSekrulebis moSlis Taobaze. saijaro wlad iTvleba ka-
lendaruli weli. Tuki mxareebi SeTanxmdnen ufro mcire va-
daze, maSin amis werilobiT gaformebaa saWiro. Tu saijaro
urTierToba SeiZleba Sewydes kanoniT dadgenil vadaze ad-
re, maSin igi dasaSvebia mxolod saijaro wlis damTavrebi-
saTvis. mocemul saqmeSi, meijare araTu Tanaxma ar aris sai-
jaro urTierTobis gagrZelebaze, aramed _ igi sadavod xdis
saijaro urTierTobis arsebobis faqts.

18. sakasacio sasamarTlos mier dadgenili erTgvarovani
sasamarTlo praqtikis Tanaxmad aRiarebiTi sarCelebi, ro-
melTa avtorebi raimes aRiarebis iuridiul interess ar asa-
xeleben/asabuTeben da arc raimes mikuTvnebas iTxoven, ga-
nuxilvelad rCeba (ix. susg-ebi #as-324-307-2017, 03.11.2017
w., #as-196-185-2017, 05.05.2017 w., #as-623-582-2017, 20.12.2017
w., #as-1151-1071-2017, 23.02.2018 w.).

19. sakasacio sasamarTlo, gansaxilveli sakiTxis sicxa-
dis mizniT moiSveliebs `adamianis uflebaTa da Tavisufle-
baTa dacvis~ evropul konvencias, romlis me-6 muxliT aRia-
rebulia samarTliani sasamarTlos principi. konvenciis aR-
niSnuli daTqma, evrosasamarTlos precedentuli praqtikis
Tanaxmad, eqvemdebareba farTo ganmartebas da Tavis TavSi
ara mxolod saqmis miukerZoebel ganxilvas, aramed _ samar-
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Tlian gadawyvetasac moicavs, rac TavisTavad mianiSnebs ima-
ze, rom marTlmsajulebis ganxorcieleba ar unda atareb-
des formalur xasiaTs, aramed, samarTalwarmoebis mizani
darRveuli uflebis efeqtian da realur dacvazea orien-
tirebuli, rac erovnuli sasamarTlos mier sakiTxis amom-
wurav gadawyvetaze mianiSnebs da ara formaluri xasiaTis
samarTalwarmoebaze, romelsac davis aRmofxvra ar mohyve-
ba Sedegad.

20. sakasacio sasamarTlos miaCnia, rom sarCeli ganuxil-
velad unda darCeniliyo saqmiswarmoebis pirvelive etapze.
Sesabamisad, mocemul SemTxvevaSi arsebobs saapelacio sa-
samarTlos gadawyvetilebis (romliTac Seicvala pirveli in-
stanciis sasamarTlos gadawyvetileba) gauqmebis sssk-is 394-
e muxlis `e1~ qvepuntiT gaTvaliswinebuli absoluturi sa-
fuZveli, ramdenadac miRebuli gadawyvetileba imdenad da-
usabuTebelia, rom misi samarTlebrivi safuZlianobis Semow-
meba SeuZlebelia.

21. sakasacio sasamarTlo xelmZRvanelobs sssk-is 399-e, 372-
e muxlebiTa da 187-e muxlis me-2 nawiliT, romlis Tanaxmadac,
sarCelis miRebaze uaris Tqmis Sesaxeb mosamarTlis ganCineba
Cabardeba mosarCeles, romelsac imavdroulad ubrundeba mis
mier Setanili dokumentebi. Tu sarCelis miRebaze uaris Tqmis
safuZveli gamovlindeba am sarCelis warmoebaSi miRebis Sem-
deg, maSin imis mixedviT, Tu rogoria es safuZveli, sasamar-
Tlo Sewyvets saqmiswarmoebas an sarCels ganuxilvelad da-
tovebs (amave kodeqsis 272-e da 275-e muxlebi).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 187.2, 408.3 mux-
lebiT da

d a a d g i n a:

1. i. m-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes ozurgeTis raionuli sasamarTlos 2017 wlis

24 aprilis gadawyvetileba da quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2017 wlis 26 seqtembris
gadawyvetileba;

3. i. m-is sarCeli darCes ganuxilvelad;
4. ganCineba sabolooa da ar saCivrdeba.
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4. sarCelis uzrunvelyofa

ganCineba
saqarTvelos saxeliT

#as-389-2021 14 maisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: ipoTekis xelSekrulebis baTilad cnoba,
ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. m. d-am (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi n. z-isa da T. C-Zis (Semdgom _ mopasuxeebi) mimarT da
moiTxova: T. C-Zis da n. z-is ukanono mflobelobidan uZravi
nivTis gamoTxova da Tavisufal mdgomareobaSi mosarCeli-
saTvis gadacema; 2015 wlis 21 agvistos gaformebuli sesxis,
ipoTekisa da biniT sargeblobis xelSekrulebis baTilad
cnoba da sadavo xelSekrulebis gaformebamde arsebuli
mdgomareobis aRdgena.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2014 wlis oqtomberSi bina qi-

riT gadasca s. f-s. 2015 wlis 18 Tebervals, eleqtronuli
komunikaciis saSulebiT notariusma gasca yalbi mindobilo-
ba T. C-Zis saxelze, romliTac am ukanasknels mieniWa ufle-
ba, sadavo uZravi nivTi n. z-is sasargeblod daetvirTa ipo-
TekiT.

3. mosarCelis miTiTebiT, xelSekruleba gaformebulia
arauflebamosili piris mier, ris gamoc baTilad unda iqnes
cnobili da qoneba gamoTxovil iqnes mopasuxeTa ukanono
mflobelobidan.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 29 ianvris gadawyvetilebiT sarCeli ar dak-
mayofilda. gadawyvetileba Sevida kanonier ZalaSi.
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ganmcxadeblis moTxovna da safuZvlebi:
5. 2020 wlis 2 seqtembers mosarCelem gancxadebiT mimar-

Ta sasamarTlos axlad aRmoCenil garemoebaTa gamo saqmis
warmoebis ganaxlebis Sesaxeb.

6. ganmcxadebelma gadawyvetilebis gauqmebisa da saqmis
warmoebis ganaxlebis safuZvlad miuTiTa saqarTvelos sa-
moqalaqo saproceso kodeqsis (Semdgom _ sssk) 423-e muxlis
pirveli nawilis `a~, `g~ qvepunqtebi da ganmarta, rom pirve-
li instanciis wesiT saqmis ganxilvisas sasamarTlosTvis
cnobili iyo is garemoeba, rom sisxlis samarTlis wesiT mim-
dinareobda gamoZieba s. f-is, i. b-Zis, s. u-Zisa da d. q-as mi-
marT yalbi mindobilobebis (maT Soris, m. d-as saxeliT 2015
wlis 18 Tebervals T. C-Zeze gacemuli #150156759 mindobi-
lobis) damzadebisa da gamoyenebis saSualebiT m. d-as kuT-
vnil binaze qonebrivi uflebebis motyuebiT miRebis faqtze,
sadac m. d-a dazaralebulad iqna cnobili. Tbilisis saqala-
qo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo, wi-
nasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis 2019
wlis 12 seqtembris ganaCeniT dadginda iseTi garemoebebi,
romelTa arsebobac gamoiwvevda m. d-as sarCelis dakmayofi-
lebas. kerZod, dadginda m. d-as saxeliT T. C-Zis saxelze 2015
wlis 18 Tebervals gacemuli #150156759 mindobilobis si-
yalbe. ganaCenis Secvlis moTxovniT Setanili sakasacio sa-
Civrebi saqarTvelos uzenaesi sasamarTlos 2020 wlis 3 ag-
vistos ganCinebiT ar iqna daSvebuli gansaxilvelad.

7. m. d-as sarCels safuZvlad edo is faqtobrivi garemoe-
bebi, rom mosarCelis saxeliT T. C-Zeze 2015 wlis 18 Teber-
vals gacemuli #150156759 mindobiloba, romliTac am uka-
nasknels mieniWa sadavo binis n. z-is sasargeblod ipoTekiT
datvirTvis ufleba, aris sadavod gamxdari. mosarCelis mi-
TiTebiT, 2015 wlis 21 agvistos sesxis, ipoTekis da biniT sar-
geblobis xelSekruleba gaformda arauflebamosili piris
mier. Sesabamisad, miTiTebuli garigeba ar warmoSobda samar-
Tlebriv Sedegebs da arc n. z-s hqonda uZravi nivTis flobis
samarTlebrivi safuZveli.

8. ganmcxadeblis ganmartebiT, n. z-is mier sadavo binis
flobis marTlzomierebis ganmsazRvrelia T. C-Zis saxelze
2015 wlis 18 Tebervals gacemuli #150156759 mindobiloba.
swored, am mindobilobis safuZvelze gaformda 2015 wlis 21
agvistos sesxis, ipoTekis da biniT sargeblobis xelSekru-
leba, romlis mixedviTac, n. z-is (ipoTekari) mier T. C-Zis-



58

Tvis (msesxebeli) micemuli sesxis _ 35 000 aSS dolaris uz-
runvelsayofad daitvirTa m. d-as sakuTrebaSi arsebuli uZ-
ravi nivTi. sisxlis samarTlis saqmeze ganaCeni dadga pirve-
li instanciis sasamarTlos gadawyvetilebis kanonier Zala-
Si Sesvlis Semdeg. amdenad, saqmis ganxilvisas sasamarTlo
moklebuli iyo SesaZleblobas, emsjela sadavo binasTan mi-
marTebiT keTilsindisieri mflobelisa (n. z-is) da mesakuT-
ris (m. d-as) uflebebs Soris upirates uflebaze. aRniSnuli-
dan gamomdinare, sisxlis samarTlis saqmeze miRebuli gana-
CeniT dadgenili 2015 wlis 18 Tebervals T. C-Zeze gacemuli
#150156759 mindobilobis siyalbis faqti relevanturia Tbi-
lisis saqalaqo sasamarTlos 2018 wlis 29 ianvris gadawyve-
tilebis samotivacio nawilSi Camoyalibebul iuridiul da
faqtobriv dasabuTebasTan.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili:

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 3 dekembris ganCinebiT m. d-as gancxadeba
axlad aRmoCenil garemoebaTa gamo saqmis warmoebis ganax-
lebis moTxovniT ar dakmayofilda, razec mxarem Seitana
kerZo saCivari, romelic Tbilisis saapelacio sasamarTlos
mier miRebul iqna warmoebaSi.

10. dadginda, rom notarius i. x-is mier 2018 wlis 19 dekem-
bers wels gacemuli #181532710 saaRsrulebo furclis sa-
fuZvelze dawyebulia #18182945 saaRsrulebo warmoeba, sa-
dac kreditoria n. z-li. saaRsrulebo furclis mixedviT,
aRsasrulebeli valdebulebis moculobaa 129.67 lari da 35
000 aSS dolari. valdebulebis nebayofilobiT Seusruleb-
lobis SemTxvevaSi, Tanxis amoRebis mizniT, sarealizaciod
mieqceva ipoTekis sagani, romelic sakuTrebis uflebiT aR-
ricxulia m. d-s saxelze.

ganmcxadeblis moTxovna da safuZvlebi:
11. 2021 wlis 16 Tebervals Tbilisis saapelacio sasamar-

Tlos samoqalaqo saqmeTa palatas gancxadebiT mimarTa m. d-
am, romliTac moiTxova notarius i. x-is mier 2018 wlis 19 de-
kembers gacemuli #181532710 saaRsrulebo furclis safuZ-
velze dawyebuli #18182945 saaRsrulebo warmoebis SeCe-
reba.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

12. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
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Ta palatis 2021 wlis 25 Tebervlis ganCinebiT mosarCelis
Suamdgomloba sarCelis uzrunvelyofis RonisZiebis gamo-
yenebis Sesaxeb dakmayofilda, SeCerda notarius i. x-is mier
2018 wlis 19 dekembers gacemuli #181532710 saaRsrulebo
furclis safuZvelze dawyebuli saaRsrulebo warmoeba
#18182945 mocemul saqmeze saboloo gadawyvetilebis mi-
Rebamde Semdeg garemoebaTa gamo:

13. saapelacio sasamarTlom miuTiTa, rom sssk-is 191-e
muxlis pirveli nawilis Tanaxmad, sarCelis uzrunvelyofis
RonisZiebis gamoyenebis mizania sarCelze momavalSi misaRebi
gadawyvetilebis realurad aRsrulebisaTvis mosalodneli
dabrkolebis Tavidan acileba. imisTvis, rom sarCelis uz-
runvelyofis RonisZieba iqnes gamoyenebuli, unda arsebob-
des kanoniT gaTvaliswinebuli winapirobebi, kerZod, gancxa-
debaSi unda mieTiTos is faqtobrivi garemoebebi, romelTa
gamo uzrunvelyofis RonisZiebebis miuRebloba gaaZnelebs
an SeuZlebels gaxdis gadawyvetilebis aRsrulebas da aseve
miTiTebuli unda iyos uzrunvelyofis im RonisZiebebze, ro-
melTa gatarebac ganmcxadebels mizanSewonilad da gamar-
Tlebulad miaCnia. aRniSnuli sakiTxebis damajereblad dam-
tkiceba mniSvnelovania, ramdenadac msgavsi saxis uzrunvel-
yofa warmoadgens erTi mxarisaTvis _ mosarCelisaTvis Ta-
visi uflebebis dacvis garants, xolo meore mxares uzRu-
davs kanonieri uflebebis ganxorcielebis SesaZleblobas.

14. saapelacio palatam ganmarta, rom zemoxsenebuli nor-
mis analizidan gamomdinare, sarCelis uzrunvelyofis sa-
fuZvelia am sarCelze momavalSi misaRebi gadawyvetilebis
aRsrulebis garTuleba an aseTi aRsrulebis SeuZlebloba,
im faqtobriv garemoebebze miTiTebiT, romlebic adasture-
ben varauds sarCelis uzrunvelyofis konkretuli Ronis-
Ziebis gatarebis aucileblobis Sesaxeb. saqarTvelos samo-
qalaqo saproceso kodeqsis XXIII TaviT gansazRvruli sar-
Celis uzrunvelyofis RonisZiebis instituti Tavisi arsiT
emsaxureba mosarCelis uflebebis dacvas da misi gamoyene-
bis mizania gadawyvetilebis aRsrulebis xelSewyoba. garda
amisa, gadawyvetilebis uzrunvelyofis sakiTxis gadawyve-
tisas da erT-erTi mxaris uflebebis Tundac kanonismier
farglebSi SezRudvisas sasamarTlo unda emyarebodes da-
sabuTebul varauds, rom aRniSnuli saproceso RonisZiebis
gatarebis gareSe obieqturad SeuZlebeli gaxdeba an mniS-
vnelovnad garTuldeba saqmis ganxilvis samarTlebrivi Se-
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degis _ sasamarTlo gadawyvetilebis aRsruleba. sarCelis
uzrunvelyofis daniSnulebaa sasamarTlos momavalSi misa-
Rebi gadawyvetilebis realuri da sruli Sesrulebis uzrun-
velyofa. palata ganmartavs, rom sarCelis uzrunvelyofis
instituti erTnairad icavs rogorc mosarCelis, ise _ mopa-
suxis interesebs, anu mosarCelis interesebis uzrunvel-
yofa ar xdeba mopasuxis interesebis gauTvaliswineblad.
swored aRniSnuli principi udevs safuZvlad im garemoebas,
roca kanonmdebeli uSvebs sasamarTlos mier sarCelis uz-
runvelyofis RonisZiebis gamoyenebis SesaZleblobas da ara
mis savaldebuloobas.

15. adamianis uflebaTa evropuli sasamarTlo Tavis ara-
erT gadawyvetilebaSi xazs usvams kanonier ZalaSi Sesuli
gadawyvetilebis aRsrulebis mniSvnelobas, magaliTad, saq-
meSi _ Sps `i.~ da m-Ze saqarTvelos winaaRmdeg, sasamarTlom
aRniSna, rom samarTliani ganxilvis ufleba moicavs ZalaSi
Sesuli gadawyvetilebis aRsrulebis uflebas. sasamarTlo
Seaxsenebs, rom konvenciis me-6 muxliT garantirebuli sasa-
marTlosTvis mimarTvis ufleba iluzoruli iqneboda, Tuki
konvenciis xelmomweri saxelmwifos Sida kanonmdebloba
xels Seuwyobda imas, rom sasamarTlos saboloo, savalde-
bulo gadawyvetileba darCeboda aRusrulebeli erTi mxa-
ris sazianod (ix. zemoaRniSnuli Hornsby, §40) sasamarTlo ime-
orebs, rom samarTliani sasamarTlo ganxilvis ufleba moi-
cavs ZalaSi Sesuli gadawyvetilebis aRsrulebis uflebas.
es ufleba ararealuri iqneboda Tu maRali xelSemkvreli
mxaris erovnuli samarTlebrivi sistema SesaZlebels gaxdi-
da, ZalaSi Sesuli saboloo gadawyvetileba erTi mxaris sa-
zianod araqmediTi darCeniliyo. konvenciis me-6 muxlis miz-
nebidan gamomdinare, nebismieri sasamarTlos mier gamota-
nili gadawyvetilebis aRsruleba `sasamarTlo procesis~ ga-
nuyofel nawilad unda ganixilebodes (sxva precedentTa So-
ris ix. Burdov v. Russia, no. 59498/00, §34, ECHR 2002-III; Hornsby v.
Greece , judgment of 19 March 1997, Reports of Judgments and Decisions
1997-II, p. 510, §40).

16. saapelacio sasamarTlom miuTiTa saqarTvelos uzena-
esi sasamarTlos gadawyvetilebaze #a-3811-b-9-2018
(31.01.2019w), `saqmis warmoebis ganaxlebis Sesaxeb gancxade-
bis ganxilvisas piris uflebadamcav normas warmoadgens sa-
moqalaqo kodeqsis 432-e muxli, romlis Tanaxmadac, saqmis
ganaxlebis Sesaxeb gancxadeba ver SeaCerebs gadawyvetile-
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bis aRsrulebas. sasamarTlos SeuZlia Tavisi ganCinebiT
droebiT SeaCeros gadawyvetilebis aRsruleba. gadawyveti-
lebis iZulebiT sisruleSi moyvana imaze iqneba damokidebu-
li, iZleva Tu ara saqmis warmoebis momTxovni piri Sesabamis
garantiebs. mocemul SemTxvevaSi, dadasturebulia is faq-
tobrivi garemoeba, rom sadavo uZravi qoneba registrire-
buli iyo t. e-Zis saxelze, Sesabamisad, xsenebuli norma, Te-
oriuli TvalsazrisiT, ver moaxdenda m. g-Zis uflebis dac-
vas. am safuZvlidan gamomdinare, sakasacio palatam mizanSe-
wonilad miiCnia sakiTxis Sefaseba samoqalaqo saproceso ko-
deqsis 191-e muxlis farglebSi.~

17. saapelacio sasamarTlom aRniSna, rom sarCelis uzrun-
velyofa gulisxmobs imgvar RonisZiebaTa miRebas, rac sar-
Celis dakmayofilebis SemTxvevaSi garantirebuls gaxdis sa-
sarCelo moTxovnaTa realizacias. sarCelis uzrunvelyofis
RonisZiebis gamoyenebis Taobaze moTxovna unda Seexebodes
Tavad davis sagans da unda emsaxurebodes mosarCelis dar-
Rveuli an sadavod qceuli uflebis aRdgenas. Sesabamisad,
sarCelis uzrunvelyofis RonisZiebis sakiTxs sasamarTlo
wyvets swored sasarCelo moTxovnis xasiaTisa da Sinaarsis
gaTvaliswinebiT, aseve im iuridiuli interesis mxedvelo-
baSi miRebiT, rac gaaCnia mosarCeles sarCelis mimarT. moce-
mul SemTxvevaSi, ganmcxadeblis moTxovnas warmoadgens ax-
lad aRmoCenil garemoebaTa gamo gadawyvetilebis gauqmeba
da saqmis warmoebis ganaxleba. Suamdgomlobis avtori miu-
TiTebs, rom sarCelis uzrunvelyofis gamoyenebis Sesaxeb
gancxadebis daukmayofilebis SemTxvevaSi, moxdeba m. d-as
sakuTrebis uflebis realizacia da faqtobrivad azrs da-
kargavs dava ipoTekis xelSekrulebis baTilobisa da nivTis
ukanono mflobelobidan gamoTxovis Sesaxeb.

18. saapelacio palatam miiCnia, rom, sarCelis uzrunvel-
yofis ararsebobis pirobebSi, gancxadebis (gadawyvetilebis
gauqmebisa da saqmis warmoebis ganaxlebis Sesaxeb), xolo Sem-
dgom, sarCelis dakmayofilebis SemTxvevaSi miRebul gadaw-
yvetilebas ar moyveba realuri Sedegi, vinaidan uZravi niv-
Ti realizebuli iqneba auqcionze. aRniSnuliT ki gamouswo-
rebeli ziani SeiZleba dadges mesakuTrisaTvis. Sesabamisad,
erTaderTi gza ganmcxadeblis uflebebis dasacavad swored
sadavo qonebaze saproceso samarTlebrivi SezRudvis gamo-
yenebaa.

19. mosarCelis moTxovnebis aRsrulebis miznebisaTvis
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proceduruli RonisZiebebis, maT Soris, sarCelis uzrun-
velyofis gamoyenebas adamianis uflebaTa evropuli sasamar-
Tlo saxelmwifos valdebulebadac acxadebs. saqmeSi JGK
STATYBA LTD AND GUSELNIKOVAS v. LITHUANIA, 2013 strasbur-
gis sasamarTlom ganmarta, rom yadaRis brZaneba, romelic
iyo droebiTi da prevenciuli xasiaTis, mimarTuli iyo, raTa
uzrunveleyo mosarCelis sarCelis aRsruleba. misi mizani
iyo aRmoefxvra is riskebi, romlebic aferxebda an xels uS-
lida kreditoris moTxovnebis dakmayofilebas. unda aRiniS-
nos, rom saxelmwifoebs aqvT valdebuleba uzrunvelyon sa-
marTalwarmoebis saTanadod ganxorcieleba. saxelmwifos
valdebuleba uzrunvelyos sasamarTlo samarTalwarmoebis
saTanadod ganxorcieleba, maT Soris, mosarCelis moTxov-
nebis aRsruleba, emsaxureba legitimur mizans. sasamarTlo
miuTiTebs, rom qonebis droebiTi dayadaReba, Seesabameba
sazogadoebis interess, Tu is mowodebulia uzrunvelyos
kreditoris dakmayofileba.

20. yovelive aRniSnulidan gamomdinare, sarCelis uzrun-
velyofis RonisZiebis gamouyenebloba, rodesac saxezea mi-
si gamoyenebisaTvis kanoniT gaTvaliswinebuli winapirobe-
bi, uzRudavs mxares samarTliani sasamarTlo ganxilvis uf-
lebas da qmnis uflebis mxolod deklaraciul doneze aRia-
rebis safrTxes, riTac sabolood xelyofs marTlmsajule-
bis ganxorcielebis miznebs da arRvevs saxelmwifos mier sa-
erTaSoriso doneze aRebul samarTalwarmoebis efeqturo-
bis valdebulebas. eWvs ar iwvevs is garemoeba, rom samomav-
lod misaRebi gadawyvetilebis aRusruleblobisgan dacva
warmoadgens legitimur sajaro mizans da gamomdinareobs
efeqturi marTlmsajulebis konstituciuri uflebidan.
marTlmsajuleba jerovnad xorcieldeba mxolod maSin, ro-
ca sasamarTlo davaSi warmatebul mxares praqtikulad da
xelSesaxebad eZleva sasamarTlo gadawyvetilebis furcleb-
ze deklarirebuli uflebebiT sargeblobis SesaZlebloba.

21. saapelacio palatam uzrunvelyofis Sesaxeb mosarCe-
lis Suamdgomlobis Seswavlis Sedegad daaskvna, rom Suam-
dgomloba akmayofilebs samoqalaqo saproceso kanonmdeb-
lobiT dadgenil moTxovnebs da miiCnia, rom konkretul Sem-
TxvevaSi arsebuli faqtobriv-samarTlebrivi garemoebebi
sakmarisi safuZvelia sarCelis uzrunvelyofis RonisZiebis
gamoyenebisTvis. sarCelis uzrunvelyofis RonisZieba emsa-
xureba ara mxolod kanonier ZalaSi Sesuli gadawyvetile-
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bis aRsrulebas, aramed im mosalodneli zianis Tavidan aci-
lebasac, romelic sarCelis uzrunvelyofis gamouyeneblo-
biT mxares (mosarCeles) SeiZleba miadges.

saCivris avtoris moTxovna:
22. saapelacio sasamarTlos ganCinebaze n. z-ma Seitana sa-

Civari da moiTxova misi gauqmeba Semdegi safuZvlebiT:
23. saCivris avtoris ganmartebiT, saapelacio sasamar-

Tlos mier Suamdgomloba ganxilul iqna zepiri mosmeniT, ris
Taobazec Suamdgomlobis avtors ecnoba wina dRiT ise, rom
ar miewodaT saqmis masalebi. amdenad, saCivris avtors ar mi-
eca SesaZlebloba, winaswar gacnoboda masalebs, rac iZleva
imis mtkicebis saSualebas, rom zepiri ganxilva formalu-
rad iqna CaniSnuli. saapelacio sasamarTlom yuradReba ar
miaqcia im garemoebas, rom pirveli instanciis gadawyveti-
leba #2/239071-2016 saqmeze ar efuZneba im garemoebas, rom
mindobiloba iyo gayalbebuli. metic, saCivris avtoris mka-
fio pozicia yovelTvis efuZneba imas, rom davis gadawyve-
tisaTvis mniSvneloba ar hqonda, iyo mindobiloba gayalbe-
buli Tu ara, rac gaiziara kidec sasamarTlom da asaxa gadaw-
yvetilebaSi. amdenad, sisxlis samarTlis saqmeze damdgari
ganaCeni, ar SeiZleba ganxilul iqnes axlad aRmoCenil gare-
moebad da mtkicebulebad, romelic akmayofilebs saproce-
so kodeqsiT dadgenil moTxovnebs, imisaTvis rom gauqmdes
gadawyvetileba da ganaxldes saqmis warmoeba, rac mniSvne-
lovania imaze msjelobisas, unda gamoeyenebina Tu ara saape-
lacio sasamarTlos uzrunvelyofis RonisZieba.

24. saapelacio sasamarTlom uzrunvelyofis RonisZieba
gamoiyena gancxadebaze da ara sarCelze, ixelmZRvanela ssk-
is 191-e-199-e muxlebiT da gverdi auara amave kodeqsis 432-e
muxlis danawess, riTac kidev erTxel uxeSad daarRvia sap-
roceso kanonmdebloba.

25. saCivris avtoris ganmartebiT, saapelacio sasamar-
Tlos yuradRebis miRma darCa rigi garemoebebi, ramac gamo-
iwvia ukanono da dausabuTebeli ganCinebis miReba, kerZod:
1. Suamdgomlobis avtori iTxovda saaRsrulebo furclis
moqmedebis SeCerebas, xolo sasamarTlom Tavisi iniciati-
viT miiRo ganCineba saaRsrulebo warmoebis SeCerebis Sesa-
xeb. saaRsrulebo warmoeba moicavs aRsrulebis yvela etaps,
maT Soris, qonebis auqcionze realizaciis Semdeg procedu-
rebsac, mag: gankargulebis gacema, Tanxis Caricxva da a. S. ma-
Sin, rodesac saaRsrulebo furceli asrulebs moqmedebas
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iZulebiTi auqcionis warmatebiT dasrulebis Semdeg. am Sem-
TxvevaSi, iZulebiTi auqcioni dasrulda warmatebiT, anu
auqcionze dafiqsirda biji da qoneba gaiyida. am faqtis Sem-
deg iqna wardgenili sasamarTlos ganCineba aRsrulebis
erovnul biuroSi da aRsrulebis procesis gaCereba gamoiw-
via swored iman, rom sasamarTlom Tavisi iniciativiT moax-
dina Suamdgomlobis avtoris moTxovnis transformacia sa-
aRsrulebo furclis moqmedebis SeCerebidan saaRsrulebo
warmoebis SeCerebaze, riTac uxeSad daarRvia saproceso ka-
nondebloba, SejibrebiTobis principi, procesSi mxareTa Ta-
nasworoba da a. S; 2. Suamdgomlobis avtoris mier gasaCivre-
buli ar yofila saaRsrulebo furceli, sanotaro moqmede-
ba an/da aRmasruleblis raime moqmedeba, arc auqcionis da-
niSvnis gadawyvetileba. amdenad, gasaCivrebuli ar yofila
is dokumenti, romelis safuZvelzec mimdinareobda aRsru-
leba; 3. gasaCivrebul ganCinebaSi ar aris arc erTi winadade-
ba, romelic asaxavda saCivris avtoris pozicias da samar-
Tlebriv arguments; 4. ganCinebaSi miTiTebulia, rom sasamar-
Tlom saqmis faqtobrivi garemoebebis samarTlebrivi Sefa-
sebis safuZvelze miiCnia, rom Suamdgomloba unda dakmayo-
filebuliyo, Tumca samwuxaroa, rom sasamarTlo am daskvnam-
de mivida SejibrebiTobis da procesSi mxareTa Tanasworo-
bis proncipis uxeSi darRveviT.

26. saCivris avtoris mosazrebiT, kanonier ZalaSi Sesuli
gadawyvetilebis mimarT prezumirebulad unda CaiTvalos,
rom misi gauqmebis safuZveli ar arsebobs, sanam gauqmebis
msurveli mxare amas sarwmunod ar daasabuTebs. Tavis mxriv,
saapelacio sasamarTlom aRniSnuli `prezumfcia~ Seabruna,
rodesac daakmayofila uzrunvelyofis RonisZieba, radgan
aseTi RonisZiebis gamoyenebisas sasamarTlo aseve afasebs
imasac, Tu ramdenad savaraudoa warmoebis ganaxlebis SesaZ-
lebloba. saapelacio sasamarTlom aseve yuradRebis miRma
datova da ar imsjela imaze, Tu ra ziani SeiZleba miadges
ganCinebiT keTilsindisier ipoTekar n. z-s.

27. saapelacio sasamarTlom ar imsjela sssk-is 432-e mux-
lis Sinaarsze. ganmcxadebels ar warmoudgenia aranairi ga-
rantia da, mxaris miTiTebis miuxedavad, sasamarTlos aRniS-
nulze ar umsjelia. aqve unda aRiniSnos, rom saapelacio sa-
samarTlom ramdenjerme scada ganmcxadeblisagan mieRo da-
zustebuli pozicia, ra saxis uzrunvelyofis RonisZiebis
gamoyenebas iTxovda, iyo saubari sarCelis uzrunvelyofa-
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ze da apelirebda sssk-is 191-e-199-e muxlebis gamoyenebaze,
Tu iTxovda amave kodeqsis 432-e muxlis gamoyenebas, razec
dazustebuli pasuxi ver miiRo, Tumca sabolood, ganmcxa-
deblis mier daSvebuli Secdomebi ganCinebiT gasworda. saa-
pelacio sasamarTlom aseve yuradRebis miRma datova faq-
ti, rom saproceso kodeqsis is norma, romelzec uTiTebs gan-
mcxadebeli arakonstituciurad iqna cnobili da, Sesabami-
sad, dauSvebelia am normis safuZvelze gadawyvetilebis ga-
uqmeba da saqmis ganaxleba. sasamarTlom ar gaiTvaliswina da
arc dasabuTebul ganCinebaSi waradgina pozicia, Tu ratom
ar gaiTvaliswina `saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanonis 70-e muxlis pirveli punqtis danawesi, rom-
lis Tanaxmad, iZulebiTi auqcionis sajarod gamocxadebis
dRidan dauSvebelia auqcionis (saaRsrulebo warmoebis) Sew-
yveta, SeCereba, gadadeba, qonebis yadaRisagan gaTavisuf-
leba. imis Taobaze, rom iZulebiTi auqcioni ukve mimdinare-
obda, utyuarad iyo cnobili sasamarTlosaTvis.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

28. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 8 aprilis ganCinebiT n. z-is saCivari ar
dakmayofilda Semdeg garemoebaTa gamo:

29. saapelacio sasamarTlom miuTiTa saqarTvelos uzena-
esi sasamarTlos gadawyvetilebaze #a-3811-b-9-2018
(31.01.2019w) da konkretul SemTxvevaSi daadgina, rom Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2018 wlis 29 ianvris gadawyvetilebiT ar dakmayofilda m. d-
as sarCeli. aRniSnuli gadawyvetilebis gauqmebisa da saqmis
warmoebis ganaxlebis moTxovniT ki saqme sasamarTlos war-
moebaSia. amdenad, uzenaesi sasamarTlos mier dadgenili
praqtikis gaTvaliswinebiT, saapelacio palatam miiCnia, rom
sssk-is 432-e muxli ver uzrunvelyofda mosarCelis (gan-
mcxadeblis, kerZo saCivris avtoris) uflebis dacvas, Sesa-
bamisad, m. d-as Suamdgomlobis ganxilvisas, sasamarTlom
ixelmZRvanela sssk-is 191-e-199-e muxlebiT da daakmayofi-
la Suamdgomloba, vinaidan miiCnia, rom aRniSnuli warmoad-
genda kreditoris interesis dacvis efeqtur saSualebas.

30. mocemul SemTxvevaSi saCivris avtorma miuTiTa, rom
saapelacio sasamarTlos unda Seefasebina, ramdenad iyo sa-
varaudo saqmis warmoebis ganaxleba. konkretul SemTxve-
vaSi dadgenilia, rom ganmcxadeblis moTxovna saqmis war-
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moebis ganaxlebis Sesaxeb emyareba kanonier ZalaSi Sesul
ganaCens. Suamdgomlobis ganxilvisas sasamarTlo daemyara
varauds, rom SesaZloa ganaxldes saqmis warmoeba da sarCe-
li dakmayofildes. mocemuli normis (sssk-is 191-e muxli)
danawesidan ar gamomdinareobs daskvna imis Sesaxeb, rom uz-
runvelyofis etapze Semowmdes sarCelis (gancxadebis) sa-
fuZvlianoba. sasamarTlo Suamdgomlobis ganxilvisas moq-
medebs varaudis farglebSi. sasamarTlos varaudi, sarCe-
lis SesaZlo dakmayofilebis Sesaxeb, unda emyarebodes ara
mtkicebulebaTa kvlevas, aramed Semowmebas, ramdenad aqvs
moTxovnas samarTlebrivi safuZveli. saqarTvelos uzena-
esi sasamarTlos praqtikis Tanaxmad, sarCelis uzrunvel-
yofis RonisZiebis gamoyenebis msjelobisas, sasamarTlo ar
ikvlevs sarCelis safuZvlianobas da mis dasabuTebulobas,
aramed xelmZRvanelobs samarTlebrivi daskvniT, rom Se-
saZloa, sasarCelo moTxovna dakmayofildes (saqarTvelos
uzenaesi sasamarTlos 2009 wlis 05 Tebervlis ganCineba, saq-
me #as-16-354-09). amasTan, sasarCelo moTxovnis SesaZlo
dakmayofilebis Sesaxeb varaudi gavlenas ar axdens sasa-
marTlos mier Semdgomi gadawyvetilebis gamotanaze. rac
Seexeba saCivris avtoris miTiTebas moTxovnis samarTleb-
riv safuZvelTan dakavSirebiT, am SemTxvevaSic, saapela-
cio palatam miuTiTa uzenaesi sasamarTlos ganmartebaze,
romlis Tanaxmad, `kanonier ZalaSi Sesuli gadawyvetile-
bis samarTlebrivi Sedegia is, rom igi savaldebuloa, mas
aqvs maRali legitimacia da sandooba, Tumca, miuxedavad
amisa, saproceso kanonmdebloba iTvaliswinebs kanonier Za-
laSi Sesuli gadawyvetilebis gauqmebisa da saqmis warmoe-
bis ganaxlebis SesaZleblobas, maT Sorisaa sssk-is 423-e
muxlis pirveli nawilis `v~ qvepunqti. sakasacio sasamar-
Tlo ganmartavs, rom dasaxelebuli normis konstituciu-
roba ar damdgara eWvqveS, aramed sakonstitucio sasamar-
Tlom arakonstituciurad cno sssk-is 430-e muxlis me-3 na-
wilis is normatiuli Sinaarsi, rac amave kodeqsis 423-e mux-
lis pirveli nawilis `v~ qvepunqtiT gaTvaliswinebuli ga-
remoebisa Tu mtkicebulebis arsebobisa da misi safuZvli-
anobis SemTxvevaSi `apriori~ kanonier ZalaSi Sesuli gadaw-
yvetilebis gauqmebas iwvevda, miuxedavad imisa Seicvle-
boda Tu ara gadawyvetilebiT damdgari samarTlebrivi Se-
degi. sakonstitucio sasamarTlos gadawyvetilebis mixed-
viT, sssk-is 423-e muxlis pirveli nawilis `v~ qvepunqtiT
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dadgenili winapirobebis arsebobis SemTxvevaSi kanonier
ZalaSi Sesuli gadawyvetilebis gauqmeba unda daefuZnos
sasamarTlos mier gamokvleul im garemoebebsa da mtkice-
bulebebs, romlebic kanonier ZalaSi Sesuli gadawyvetile-
biT dasrulebul davas Tundac nawilobriv, magram sxvagva-
rad moawesrigebs. sakonstitucio sasamarTlo am gadawyve-
tilebiT miznad isaxavs, kanonier ZalaSi Sesuli gadawyve-
tilebis gauqmebiT ar daziandes da safrTxe ar Seeqmnas sa-
samarTlo gadawyvetilebis mimarT sazogadoebaSi arsebul
maRal ndobas (susg #a-5539-a-7-2020. 21/10/2020).

31. saapelacio palatam ixelmZRvanela `saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis 70.1 muxliT, romlis
Tanaxmad, iZulebiTi auqcionis sajarod gamocxadebis dRi-
dan dauSvebelia auqcionis (saaRsrulebo warmoebis) Sewyve-
ta, SeCereba, gadadeba, qonebis yadaRisagan gaTavisufleba,
am kanonis 35-e muxliT gaTvaliswinebuli safuZvliT saaR-
srulebo furclis/aRsasrulebeli gadawyvetilebis dabru-
neba, garda im SemTxvevisa, rodesac sisxlis samarTlis saq-
mesTan dakavSirebiT prokurori aRsrulebis erovnul biu-
ros warudgens dasabuTebul werilobiT moTxovnas an gansa-
kuTrebuli viTarebis gamo aseT gadawyvetilebas miiRebs aR-
srulebis erovnuli biuros Tavmjdomare. mocemul SemTxve-
vaSi, saqmis masalebiT ar dgindeba `saaRsrulebo warmoeba-
Ta Sesaxeb~ saqarTvelos kanonis 70-e muxliT gaTvaliswine-
buli SemTxveva (arc saCivars erTvis Sesabamisi mtkicebu-
leba).

32. konkretul SemTxvevaSi saapelacio sasamarTlom mi-
iCnia, rom Suamdgomlobis avtorma daasabuTa uzrunvelyo-
fis konkretuli RonisZiebis gamoyenebis aucilebloba, for-
malur-samarTlebrivi TvalsazrisiT moTxovnis warmatebu-
loba, ris safuZvelzec palatam gaiziara Suamdgomlobis av-
toris mtkiceba uzrunvelyofis aucileblobis Taobaze da
daakmayofila igi. saapelacio sasamarTlom miiCnia, rom ar
arsebobs saTanado safuZveli, raTa miCneul iqnes, rom ga-
moyenebuli uzrunvelyofis RonisZieba ar Seesabameba sar-
Celis miznebs da sxvagvarad SeiZleba kreditoris intere-
sebis dacva.

33. zemoaRniSnulidan gamomdinare, saapelacio palatam
miiCnia, rom saCivari ar unda dakmayofildes da saCivari saq-
mis masalebTan erTad gansaxilvelad gaegzavnos zemdgom sa-
samarTlos ganCinebis miRebidan 5 dRis vadaSi.
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samotivacio nawili:
34. sakasacio sasamarTlo saCivris safuZvlebis Seswavli-

sa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom saCivari ar unda dakmayofil-
des, saapelacio sasamarTlos gasaCivrebuli ganCineba ki dar-
Ces ucvlelad Semdeg garemoebaTa gamo:

35. mocemul SemTxvevaSi sakasacio sasamarTlos ganxil-
vis sagans warmoadgens saapelacio palatis mier pirveli in-
stanciis sasamarTlos kanonier ZalaSi Sesul gadawyvetile-
baze mosarCelis mier Setanili, axlad aRmoCenil garemoe-
baTa gamo, saqmis warmoebis ganaxlebis Sesaxeb gancxadebis
uzrunvelsayofad saaRsrulebo warmoebis SeCerebis kano-
niereba.

36. mocemuli saqmis masalebidan irkveva, rom Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis
29 ianvris kanonier ZalaSi Sesuli gadawyvetilebiT m. d-as
sarCeli n. z-isa da T. C-Zis mimarT uZravi nivTis ukanono
mflobelobidan gamoTxovis, aseve, sesxis, ipoTekisa da bi-
niT sargeblobis xelSekrulebis baTilad cnobisa da sadavo
xelSekrulebis gaformebamde arsebuli mdgomareobis aR-
dgenis Sesaxeb ar dakmayofilda.

37. mosarCelem gancxadebiT mimarTa saqalaqo sasamar-
Tlos axlad aRmoCenil garemoebaTa gamo kanonier ZalaSi Se-
suli zemoaRniSnuli gadawyvetilebis gauqmebisa da saqmis
warmoebis ganaxlebis moTxovniT.

38. gancxadeba efuZneba im garemoebas, rom Tbilisis saqa-
laqo sasamarTlos sisxlis samarTlis saqmeTa sagamoZiebo,
winasasamarTlo sxdomisa da arsebiTi ganxilvis kolegiis
2019 wlis 12 seqtembris ganaCeniT dadginda iseTi garemoe-
bebi, romelTa arsebobac gamoiwvevda m. d-as sarCelis dakma-
yofilebas. kerZod, dadginda m. d-as saxeliT T. C-Zis saxel-
ze 2015 wlis 18 Tebervals gacemuli #150156759 mindobilo-
bis siyalbe.

39. miTiTebuli gancxadeba pirveli instanciis sasamar-
Tlos ganCinebiT ar dakmayofilda da amJamad dasaxlebuli
ganCinebis kanonierebis sakiTxi mosarCelis kerZo saCivris
safuZvelze ixileba saapelacio palatis mier.

40. saCivris avtoris pretenzia ZiriTadad imaSi mdgoma-
reobs, rom saapelacio palatam gverdi auara sssk-is 432-e
muxlis danawess (saqmis ganaxlebis Sesaxeb gancxadeba ver
SeaCerebs gadawyvetilebis aRsrulebas. sasamarTlos SeuZ-
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lia Tavisi ganCinebiT droebiT SeaCeros gadawyvetilebis aR-
sruleba. gadawyvetilebis iZulebiT sisruleSi moyvana ima-
ze iqneba damokidebuli, iZleva Tu ara saqmis warmoebis mom-
Txovni piri Sesabamis garantiebs), mosarCelis moTxovna Sea-
fasa, axlad aRmoCenil garemoebaTa gamo, saqmis warmoebis
ganaxlebis Sesaxeb gancxadebis uzrunvelyofis moTxovnad
da ixelmZRvanela sarCelis uzrunvelyofis RonisZiebis ga-
moyenebis maregulirebeli normebiT.

41. sakasacio sasamarTlo eTanxmeba saapelacio palatis
mosazrebas, rom mocemul SemTxvevaSi sssk-is 432-e muxli
ver uzrunvelyofs mosarCelis kanonieri interesis dacvas,
Sesabamisad, aseT pirobebSi marTebulia sssk-is 425-e mux-
lis gamoyeneba, romlis mixedviT, gadawyvetilebis baTilad
cnobisa da axlad aRmoCenil garemoebaTa gamo saqmis warmo-
ebis ganaxlebis Sesaxeb gancxadebis Setana da misi ganxilva
warmoebs saerTo wesebis dacviT, im gamonaklisebis gaTva-
liswinebiT, romlebic am TavSia dadgenili.

42. sssk-is 191-e muxlis pirveli da meore nawilebis Ta-
naxmad, mosarCeles SeuZlia mimarTos sasamarTlos sarCelis
uzrunvelyofis Sesaxeb gancxadebiT, romelic unda Seicav-
des miTiTebas im garemoebebze, romelTa gamoc sarCelis uz-
runvelyofis RonisZiebaTa ganuxorcielebloba gaaZnelebs
an SeuZlebels gaxdis gadawyvetilebis aRsrulebas da Sesa-
bamis dasabuTebas, Tu sarCelis uzrunvelyofis romeli Ro-
nisZiebis gatareba miaCnia mosarCeles aucileblad. Tu sasa-
marTlos gauCndeba dasabuTebuli varaudi, rom uzrunvel-
yofis RonisZiebaTa ganuxorcielebloba gaaZnelebs an Se-
uZlebels gaxdis gadawyvetilebis aRsrulebas, igi gamoi-
tans ganCinebas sarCelis uzrunvelyofis Sesaxeb. sarCelis
uzrunvelyofis RonisZiebis gamoyeneba emyareba mosamar-
Tlis varauds, rom mxaris sasarCelo moTxovna SeiZleba dak-
mayofildes. aseTi varaudi gavlenas ar axdens sasamarTlos
mier Semdgomi gadawyvetilebis gamotanaze. dasaxelebul
normaTa Sinaarsidan gamomdinare, kanonmdebeli SesaZleb-
lobas aZlevs mosarCele mxares, mxolod sakuTari kanonie-
ri uflebebis dacvis mizniT, moiTxovos jer kidev aRusru-
lebeli gadawyvetilebis uzrunvelyofis RonisZiebis gamo-
yeneba. amisaTvis mosarCelem sarwmunod unda daasabuTos
sarCelis uzrunvelyofis RonisZiebis gamoyenebis saWiroe-
ba, raTa sasamarTlos Seuqmnas rwmena konkretul garemoe-
baTa safuZvelze gadawyvetilebis uzrunvelyofis aucileb-
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lobis Sesaxeb.
43. aRniSnuli sakiTxebis damajereblad damtkiceba mniS-

vnelovania, ramdenadac msgavsi saxis uzrunvelyofa warmo-
adgens erTi mxarisaTvis Tavisi uflebebis dacvis garants,
xolo meore mxares uzRudavs kanonieri uflebebis ganxor-
cielebis SesaZleblobas. Sesabamisad, sarCelis uzrunvel-
yofis sakiTxis gadawyvetisas da erT-erTi mxaris uflebe-
bis Tundac kanonismier farglebSi SezRudvisas sasamarTlo
unda emyarebodes dasabuTebul varauds, rom aRniSnuli sap-
roceso RonisZiebis gatarebis gareSe obieqturad SeuZle-
beli gaxdeba an mniSvnelovnad garTuldeba saqmis ganxil-
vis samarTlebrivi Sedegis _ sasamarTlo gadawyvetilebis
aRsruleba.

44. amdenad, sakuTrebis nebismieri SezRudvis SemTxveva-
Si, SezRudva unda ganxorcieldes mxaris interesTa Soris
samarTliani balansisa da proporciulobis principis gaTva-
liswinebiT. sakuTrebis uflebaSi Careva unda pasuxobdes
dasaxul mizans da imdenad unda iwvevdes mesakuTris ufle-
bebis SezRudvas, ramdenadac es aucilebelia am miznis mi-
saRwevad.

45. sarCelisa Tu gadawyvetilebis uzrunvelyofis Ronis-
Ziebis gamoyenebas kanonmdebeli aseve ukavSirebs sarCelis
samarTlebriv perspeqtiulobas da afasebs, Tu ramdenad mo-
salodnelia sarCelis dakmayofileba, Tumca aRniSnuli da-
vis samarTlebriv bedze gavlenas ver moaxdens.

46. sakasacio palata miuTiTebs, rom marTlmsajulebis
sistemis efeqturoba samarTlebrivi wesrigis ganmtkiceba-
sa da samarTlebrivi usafrTxoebis uzrunvelyofis funda-
menturi winapirobaa. marTlmsajulebis efeqturoba damou-
kidebel, miukerZoebel, samarTlian da droul samarTalwar-
moebaSi povebs gamoxatulebas. (ix. S. Smiti, h. rihteri, mosa-
marTlis mier gadawyvetilebis miRebis procesi samoqalaqo
samarTalSi, germaniis saerTaSoriso TanamSromlobis sazo-
gadoeba (GIZ), 2013, 3.). rogori swrafic ar unda iyos mar-
Tlmsajuleba, rogori samarTliani da kanonieric ar unda
iyos sasamarTlo gadawyvetileba, marTlmsajulebis mizne-
bi da amocanebi ganuxorcielebeli rCeba, Tu ar moxdeba ga-
dawyvetilebis aRsruleba.

47. adamianis uflebaTa evropuli sasamarTlo Tavis ara-
erT gadawyvetilebaSi xazs usvams kanonier ZalaSi Sesuli
gadawyvetilebis aRsrulebis mniSvnelobas da ganmartavs,
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rom `sasamarTlosaTvis sarCelis wardgenis ufleba ar aris
Teoriuli ufleba da ar uzrunvelyofs mxolod uflebis
aRiarebas saboloo gadawyvetilebis meSveobiT, aramed ase-
ve Seicavs legitimur molodins imasTan dakavSirebiT, rom
gadawyvetileba aRsruldeba~ (ix `apostoli saqarTvelos wi-
naaRmdeg~, ganacxadi #40765/02; Burdov v. Russia, no. 59498/00,
§34, ECHR 2002-III; Hornsby v. Greece , judgment of 19 March 1997, Re-
ports of Judgments and Decisions 1997-II, p. 510, §40 Hornsby; Mutishev
and Others v. Bulgaria, 18967/03, §129, 3 December 2009; Antonetto v. Italy,
no. 15918/89, §28, 20 July 2000).~

48. `miuxedavad samarTliani sasamarTlos uflebis udi-
desi mniSvnelobisa, igi ar warmoadgens absolutur ufle-
bas da SeiZleba SeizRudos garkveuli pirobebiT, rac gamar-
Tlebuli iqneba demokratiul sazogadoebaSi legitimuri sa-
jaro interesiT~ (ix. saqarTvelos sakonstitucio sasamar-
Tlos 2010 wlis 28 ivnisis gadawyvetileba saqmeze: #1/2/466.).
`uflebis mzRudavi sakanonmdeblo regulireba unda warmo-
adgendes Rirebuli sajaro (legitimuri) miznis miRwevis ga-
mosadeg da aucilebel saSualebas. amave dros, uflebis Sez-
Rudvis intensivoba misaRwevi sajaro miznis proporciuli,
misi Tanazomieri unda iyos. dauSvebelia, legitimuri miz-
nis miRweva ganxorcieldes adamianis uflebis mometebuli
SezRudvis xarjze~ (ix. saqarTvelos sakonstitucio sasamar-
Tlos 2012 wlis 26 ivnisis gadawyvetileba saqmeze: #3/1/512.).

49. sasamarTlo amowmebs mxolod, ramdenad Seuwyobs xels
uzrunvelyofis RonisZieba momavali, mosarCelisaTvis sa-
varaudo gadawyvetilebis dacvas SesaZlo dabrkolebebisa-
gan aRsrulebis etapze (Sdr. Beck’sche Kurz-Kommentare Band1,
Zivilprozessordnung mit Gerichtsverfassungsgesetz und anderen
Nebengesetzen. Begründet von Dr. Adolf Baumbach, Professor Dr. Wolfgang
Lauterbach, Dr. Jan Albers, Dr. Dr. Peter Hartmann. Verlag C.H. Beck
,München 2003, 2375.).

50. sakasacio sasamarTlo iziarebs saapelacio palatis
msjelobas, rom uzrunvelyofis RonisZiebis gamoyenebisas
sasamarTlo arsebiTad ar ganixilavs davis dasrulebis per-
speqtivas da saubaria mxolod savaraudo Sedegis gansaz-
Rvraze. aseT dros mniSvnelovania im zianis Tavidan acile-
ba, rac ama Tu im uzrunvelyofis RonisZiebis gamouyeneb-
lobiT SeiZleba dadges.

51. saqarTvelos konstituciis 31-e muxlis pirveli pun-
qtiT uzrunvelyofili uflebis sasamarTlo wesiT dacvis
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principi Tavis TavSi moaizrebs ara mxaris formalur ufle-
bas, mimarTos sasamarTlos, aramed warmoadgens marTlmsa-
julebis aqtiT, darRveuli Tu sadavod qceuli uflebis dac-
vis imgvar realur garantias, rasac Sesabamisi Sedegi unda
mohyves. sasamarTlo gadawyvetilebis umTavresi funqcia am
gadawyvetilebiT dadgenili marTlwesrigis sisruleSi moy-
vana da am gziT mosarCelis iuridiuli interesis dakmayofi-
lebaa, winaaRmdeg SemTxvevaSi, marTlmsajulebis roli for-
maluri gaxdeba. Tavis mxriv, sasamarTlo valdebulia, gadaw-
yvetilebis gamotanisas Sefaseba misces im sakiTxsac, obieq-
turad ramdenad SesaZlebelia am gadawyvetilebis aRsasru-
leblad warmarTva.

52. mocemul saqmeze saapelacio palatam marTebulad mi-
iCnia, rom sadavo uzrunvelyofis RonisZiebis gamoyenebaze
uaris TqmiT, samomavlod sarCelis dakmayofilebis SemTxve-
vaSi miRebul gadawyvetilebas ar mohyveba realuri Sedegi,
vinaidan uZravi nivTi realizebul iqneba auqcionze, ramac
gamousworebeli ziani SeiZleba miayenos mesakuTres. Sesa-
bamisad, erTaderTi gza ganmcxadeblis uflebebis dasaca-
vad swored sadavo qonebaze saproceso samarTlebrivi Sez-
Rudvis gamoyenebaa.

53. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom gansaxilveli saCivari ar Seicavs
gasaCivrebuli ganCinebis gauqmebis samarTlebriv winapiro-
bebs. aseTad ver Sefasdeba saCivris avtoris miTiTeba verc
saqmis ganxilvis Sesaxeb misTvis droulad Seutyobineblo-
bis, `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis
70-e muxlis pirveli punqtis danawesis Taobaze. Sesabamisad,
saCivars uari unda eTqvas dakmayofilebaze.

samotivacio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 1971-e, 419-e, 420-e muxlebiT da

d a a d g i n a:

1. n. z-i saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2021 wlis 25 Tebervlis ganCineba darCes ucvlelad.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.



73

sarCelis uzrunvelyofa

ganCineba
saqarTvelos saxeliT

#as-919-2021 06 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: r. nadaraia (Tavmjdomare, momxsenebeli),

T. zambaxiZe,
l. qoCiaSvili

davis sagani: saarbitraJo sarCelis uzrunvelyofa

aRwerilobiTi nawili:
1. 2021 wlis 25 ivniss, Tbilisis saapelacio sasamarTlos

samoqalaqo saqmeTa palatas saarbitraJo sarCelis uzrun-
velyofis Sesaxeb gancxadebiT mimarTa ss miso `e. k-ma~ (Sem-
degSi: saarbitraJo mosarCelem) da moiTxova saqarTvelos
samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 35618-e mux-
lis Tanaxmad saarbitraJo sarCelis uzrunvelyofis Ronis-
Ziebis gamoyeneba. ganmcxadeblis ganmartebiT, 2017 wlis 5
dekembers Sps miso `e. k-sa~ da u. k-Zes Soris daido genera-
luri xelSekruleba sakredito xazisa da giravnobis Sesaxeb
#DLE17026739, romlis safuZvelzec 2017 wlis 5 dekembers
mxareTa Soris gaformda sakredito SeTanxmeba
#DLE17026739 da msesxebels _ u. k-Zes gadaeca sesxis saxiT
13 423 lari. sesxis uzrunvelsayofad registrirebuli gi-
ravnobiT daitvirTa avtomobili Semdegi teqnikuri monace-
mebiT: marka/modeli: HONDA FIT HYBRID, saregistracio no-
meri: ..., transportis saidentifikacio #... sakredito xel-
Sekrulebis Sesabamisad, msesxebelma ikisra valdebuleba,
gadaexada sesxi sakredito SeTanxmebaze TandarTuli gadax-
dis grafikis Sesabamisad, sesxze wliuri 60.0912%-is odeno-
biT sargeblis daricxvis pirobiT. sesxis uzrunvelyofis
mizniT, Sps miso `e. k-sa~ da i. i-s Soris 2017 wlis 5 dekembers
daido xelSekruleba solidaruli Tavdebobis Sesaxeb. aR-
niSnuli xelSekrulebis mixedviT, Tavdebma solidarulad
ikisra pasuxismgebloba msesxeblis mier ZiriTadi xelSekru-
lebiT nakisri valdebulebis Sesrulebaze, rogorc sesxis
ZiriTadi Tanxis, aseve sargeblis, pirgasamtexlos da sxva
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damatebiTi xarjebis nawilSi. vinaidan, giravnobis sagnis re-
alizaciis Sedegad amonagebi Tanxa ar iyo sakmarisi valde-
bulebis srulad Sesasruleblad, mopasuxeebs saarbitraJo
mosarCelis mimarT kvlav ericxebaT davalianeba.

2. ganmcxadeblis miTiTebiT, vinaidan, mopasuxe nebayof-
lobiT ar asrulebs valdebulebas, arsebobs safuZvliani eW-
vi, rom i. i-i mis sakuTrebaSi arsebul uZrav nivTs gaasxvi-
sebs an/da ipoTekiT datvirTavs kreditoris mier saaRsru-
lebo furclis miRebamde da aRar iarsebebs saarbitraJo ga-
dawyvetilebis aRsrulebis SesaZlebloba. ganmcxadebeli iT-
xovda samoqalaqo saproceso kodeqsis 35618-e muxlis Sesaba-
misad, i. i-isaTvis, mis sakuTrebaSi arsebuli uZravi nivTis,
mdebare: q. TbilisSi, ..., `e-a~, sakadastro kodi: ... raime saxis
gankargvis akrZalvas (gasxviseba an/da ipoTekiT datvirTva).

3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 25 ivnisis ganCinebiT ss miso `e. k-is~ gan-
cxadeba saarbitraJo sarCelis uzrunvelyofis RonisZiebis
gamoyenebis Sesaxeb nawilobriv dakmayofilda; i. i-s aekrZa-
la sakuTrebaSi arsebuli uZravi qonebis, mdebare: q. Tbili-
si, ... `e-a~ s/k ... gasxviseba.

4. saapelacio sasamarTlom aRniSna, rom saarbitraJo sar-
Celis davis sagania davalianebis dafarva 4 444.29 laris ode-
nobiT. davalianebis gadaxdaze pasuxismgebelni iyvnen mses-
xebeli u. k-Ze da Tavdebi i. i-i. sasamarTlom miiCnia, rom da-
vis sagani saWiroebda dacvas da movalis mier mis sakuTreba-
Si arsebuli uZravi qonebis gasxvisebis SemTxvevaSi, kredi-
tori ver ganaxorcielebda sakredito xelSekrulebiT ga-
cemuli Tanxis dabrunebas. saapelacio palatis mosazrebiT,
sakmarisi iyo, i. i-s akrZalvoda mis sakuTrebaSi arsebuli
uZravi nivTis gasxviseba, xolo uZravi qonebis ipoTekiT dat-
virTvis akrZalva, moTxovnis xasiaTidan da moculobidan ga-
momdinare, ar miiCnia mizanSewonilad.

5. zemoxsenebul ganCinebaze saCivari waradgina i. i-ma da
moiTxova gasaCivrebuli ganCinebis gauqmeba da gancxadebis
dakmayofilebaze uaris Tqma. saCivris avtori miuTiTebs,
rom SeTanxmebuli saprocento ganakveTi didia da TviTonac
apirebs Segebebuli sarCelis aRZvras saprocento ganakve-
Tis gonivrul farglebSi Semcirebis moTxovniT, Sesabamisad,
SesaZloa saarbitraJo sarCeli ar dakmayofildes da gaumar-
Tlebeli aRmoCndes uzrunvelyofis RonisZiebis gamoyene-
ba. saCivarSi aseve miTiTebulia, rom ganmcxadebels ar war-
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moudgenia auditis daskvna, Tu ra Rirebulebis qonebaze iT-
xovda yadaRis dadebas 4 444.29 laris uzrunvelsayofad, xo-
lo uZravi qonebis Rirebuleba imdenad aRemateba aRniSnu-
li Tanxis odenobas, rom saTanado garantiis gareSe sasamar-
Tlos ar unda daekmayofilebina Suamdgomloba.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 6 seqtembris ganCinebiT saCivari ar dakma-
yofilda da saqmis masalebTan erTad gadmoegzavna saqarTve-
los uzenaes sasamarTlos.

7. saapelacio sasamarTlom miiCnia, rom marTebulad ga-
moiyena uzrunvelyofis RonisZieba, amasTan, gamoyenebuli
sarCelis uzrunvelyofis RonisZieba mxolod minimaluri
doziT zRudavs movale mesakuTris uflebas, vinaidan, uk-
rZalavs uZravi qonebis mxolod gasxvisebas da sxva sanivTo-
samarTlebrivi uflebebi ar izRudeba. rac Seexeba saCivris
avtoris miTiTebas, saprocento ganakveTis odenobis Sesa-
xeb, palatam miuTiTa, rom aRniSnuli garemoebebi saqmis ar-
sebiTi ganxilvis dros unda dadgindes da uzrunvelyofis
RonisZiebis gamoyenebis etapze ar xdeba maTi Sefaseba. saa-
pelacio sasamarTlom gamoyenebuli uzrunvelyofa miiCnia
adekvatur da Tanazomier saSualebad da miuTiTa, rom uz-
runvelyofis institutis arsidan gamomdinare, gamoyenebu-
li uzrunvelyofis saxis davis saganTan adekvaturoba ar un-
da iqnas gagebuli imgvarad, rom sarCeli saerTod uzrun-
velyofis RonisZiebis gareSe darCes.

samotivacio nawili:
8. sakasacio sasamarTlo mosarCelis saCivris iuridiuli

dasabuTebulobis Semowmebisa da saqmis masalebis Seswavlis
Sedegad, mivida daskvnamde, rom warmodgenili saCivari usa-
fuZvloa da ar unda dakmayofildes Semdegi argumentaciiT:

9. sssk-is 1971-e muxlis me-4 nawilis Tanaxmad, zemdgomi
instanciis sasamarTloSi saCivari ganixileba amave kodeqsis
419-e da 420-e muxlebiT dadgenili wesebiT. aseve samoqala-
qo saproceso kodeqsis

10. arbitraJis Sesaxeb saqarTvelos kanonis 23-e muxlis
pirveli punqtiT, mxares SeuZlia saarbitraJo sarCelis uz-
runvelyofis RonisZiebebis gamoyenebis moTxovniT mimarTos
sasamarTlos. amave muxlis me-3 nawiliT, sasamarTlos mier sa-
arbitraJo sarCelis uzrunvelyofasTan dakavSirebiT gamoi-
yeneba sssk-is XXIII TaviT dadgenili wesebi, garda 198-e mux-
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lis me-2 nawilis `v~ da `i~ qvepunqtebisa, saerTaSoriso saar-
bitraJo warmoebis TaviseburebaTa gaTvaliswinebiT.

11. sssk-is 35618-e muxlis pirveli nawilis Tanaxmad, mxa-
reTa Soris saarbitraJo SeTanxmebis arsebobisas, saarbit-
raJo mosarCelis gancxadebis safuZvelze, sasamarTlo uf-
lebamosilia saarbitraJo sarCelis mimarT gamoiyenos uz-
runvelyofis RonisZiebebi.

12. mocemul SemTxvevaSi, saqmeSi warmodgenili sakredi-
to xazisa da giravnobis Sesaxeb xelSekrulebiT, aseve Tavde-
bobis Sesaxeb xelSekrulebiT irkveva, rom davis arsebobis
SemTxvevaSi, mxareebi SeTanxmdnen kerZo arbitraJis mier saq-
mis ganxilvaze. saqmis masalebiT aseve dasturdeba, rom saar-
bitraJo mosarCelis mier aRZrulia saarbitraJo sarCeli.

13. sssk-is 35613-e muxlis pirveli nawilis `g~ qvepunqtis,
amave muxlis me-3 nawilisa da sssk-is 1971-e muxlis Tanaxmad,
saarbitraJo sarCelis uzrunvelyofis Sesaxeb saapelacio
sasamarTlos mier gamotanil ganCinebaze wardgenili saCiva-
ri eqvemdebareba sakasacio sasamarTlos mier ganxilvas sar-
Celis uzrunvelyofis institutisaTvis dadgenili wesebis
Sesabamisad (susg #as-970-2019, 19.07.2019w.).

14. sssk-is 191-e muxlis pirveli da meore nawilebis Ta-
naxmad, mosarCeles SeuZlia mimarTos sasamarTlos sarCelis
uzrunvelyofis Sesaxeb gancxadebiT, romelic unda Seicav-
des miTiTebas im garemoebebze, romelTa gamoc sarCelis uz-
runvelyofis RonisZiebaTa ganuxorcielebloba gaaZnelebs
an SeuZlebels gaxdis gadawyvetilebis aRsrulebas da Sesa-
bamis dasabuTebas, Tu sarCelis uzrunvelyofis romeli Ro-
nisZiebis gatareba miaCnia mosarCeles aucileblad. Tu sasa-
marTlos gauCndeba dasabuTebuli varaudi, rom uzrunvel-
yofis RonisZiebaTa ganuxorcielebloba gaaZnelebs an Se-
uZlebels gaxdis gadawyvetilebis aRsrulebas, igi gamoi-
tans ganCinebas sarCelis uzrunvelyofis Sesaxeb. sarCelis
uzrunvelyofis RonisZiebis gamoyeneba emyareba mosamar-
Tlis varauds, rom mxaris sasarCelo moTxovna SeiZleba dak-
mayofildes. aseTi varaudi gavlenas ar axdens sasamarTlos
mier Semdgomi gadawyvetilebis gamotanaze.

15. sarCelis uzrunvelyofis institutis mizania mosar-
Celis materialuri uflebebis realuri ganxorcielebisaT-
vis xelsayreli pirobebis Seqmna, sasamarTlo gadawyvetile-
bis aRsrulebis uzrunvelyofa. Tumca, mxedvelobaSia misa-
Rebi, rom samoqalaqo procesi Tanabar mdgomareobaSi aye-
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nebs procesis orive mxares _ mosarCelesa da mopasuxes, Se-
sabamisad, mxareTa Tanasworobis umniSvnelovanesi princi-
pidan gamomdinare, sarCelis uzrunvelyofis institutis Se-
faseba unda moxdes, rogorc mosarCelis, ise mopasuxis po-
ziciidan. amgvari Sefasebisas gasaTvaliswinebelia, rom da-
culi iyos Tanazomierebis principi, kerZod, mosarCelis
moTxovnis uzrunvelsayofad gamoyenebuli RonisZieba am
moTxovnis (sarCelis sagnis) proporciuli (adekvaturi) un-
da iyos da aSkara Seusabamoba ar unda ikveTebodes. winaaR-
mdeg SemTxvevaSi, sarCelis uzrunvelyofis gamoyeneba ver
gaamarTlebs sarCelis uzrunvelyofis institutis mizans.
amitom sasamarTlom sarCelis uzrunvelyofis RonisZiebe-
bis gamoyenebis sakiTxis gadawyvetis dros, yovelTvis unda
Seafasos, sarCelis uzrunvelsayofad mis mier SerCeuli Ro-
nisZieba aris Tu ara SesabamisobaSi mosarCelis moTxovnas-
Tan, romlis uzrunvelyofasac igi emsaxureba.

16. aRniSnuli sakiTxi mniSvnelovania, vinaidan msgavsi sa-
xis uzrunvelyofa warmoadgens erTi mxarisaTvis Tavisi uf-
lebebis dacvis garants, xolo meore mxares uzRudavs kano-
nieri uflebebis ganxorcielebis SesaZleblobas. Sesabami-
sad, gadawyvetilebis uzrunvelyofis sakiTxis gadawyveti-
sas da erT-erTi mxaris uflebebis Tundac kanonismier far-
glebSi SezRudvisas sasamarTlo unda emyarebodes dasabu-
Tebul varauds, rom aRniSnuli saproceso RonisZiebis ga-
tarebis gareSe obieqturad SeuZlebeli gaxdeba an mniSvne-
lovnad garTuldeba saqmis ganxilvis samarTlebrivi Sede-
gis _ sasamarTlo gadawyvetilebis aRsruleba.

17. amdenad, sakuTrebis nebismieri SezRudvis SemTxvevaSi,
SezRudva unda ganxorcieldes mxareTa interesebs Soris sa-
marTliani balansisa da proporciulobis principis gaTvalis-
winebiT. sakuTrebis uflebaSi Careva unda pasuxobdes dasa-
xul mizans da imdenad unda iwvevdes mesakuTris uflebebis
SezRudvas, ramdenadac es aucilebelia am miznis misaRwevad.

18. sarCelis uzrunvelyofis RonisZiebis gamoyenebas ka-
nonmdebeli aseve ukavSirebs sarCelis samarTlebriv per-
speqtiulobas da afasebs, Tu ramdenad mosalodnelia sar-
Celis dakmayofileba, Tumca aRniSnuli davis samarTlebriv
bedze gavlenas ver moaxdens. aRniSnuli sakiTxi miT ufro
aqtualuria, rodesac saubaria gadawyvetilebis aRsrule-
bis uzrunvelyofaze.

19. mocemuli saqmis masalebiT irkveva, rom 2017 wlis 5
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dekembers ganmcxadebelsa da Tavdeb fizikur pirs Soris da-
ido xelSekruleba solidaruli Tavdebobis Sesaxeb. aRniS-
nuli xelSekrulebis mixedviT, Tavdebma solidarulad ikis-
ra pasuxismgebloba msesxeblis mier ZiriTadi xelSekrule-
biT nakisri valdebulebis Sesrulebaze, rogorc sesxis Zi-
riTadi Tanxis, aseve sargeblis, pirgasamtexlos da sxva da-
matebiTi xarjebis nawilSi (2017 wlis 5 dekembris solida-
ruli Tavdebobis Sesaxeb xelSekrulebis me-2 muxli). ganmcxa-
debeli miuTiTebda, rom Sesasrulebeli valdebulebis mo-
culoba Seadgenda 4 444.29 lars, romlis uzrunvelsayofa-
dac saapelacio sasamarTlom mizanSewonilad miiCnia uzrun-
velyofis RonisZiebis gamoyeneba.

20. sakasacio sasamarTlo miiCnevs, rom gasaCivrebuli
ganCinebiT gamoyenebuli saarbitraJo sarCelis aRZvramde
uzrunvelyofis RonisZieba marTlzomieria. samoqalaqo sap-
roceso kanonmdeblobaSi moqmedi mtkicebis standartis Se-
sabamisad, saCivris avtorma ver daasabuTa, rom arsebobs ise-
Ti garemoeba, romelic sadavo akrZalvis ukanonobas daadas-
turebs.

21. sakasacio sasamarTlo ver gaiziarebs saCivris avto-
ris mosazrebas, rom SeTanxmebuli saprocento ganakveTi di-
dia da TviTonac apirebs Segebebuli sarCelis aRZvras sap-
rocento ganakveTis gonivrul farglebSi Semcirebis moT-
xovniT, Sesabamisad, SesaZloa saarbitraJo sarCeli ar dak-
mayofildes da gaumarTlebeli aRmoCndes uzrunvelyofis
RonisZiebis gamoyeneba. aRniSnulTan dakavSirebiT palata
miuTiTebs, rom sarCelis uzrunvelyofis RonisZiebis gamo-
yenebaze msjelobis dros sasamarTlo ar ikvlevs sarCelis
safuZvlianobasa da mis dasabuTebulobas, mxolod xel-
mZRvanelobs samarTlebrivi daskvniT, rom SesaZloa sasar-
Celo moTxovna dakmayofildes. mocemul SemTxvevaSi, sar-
Celis davis sagania Tanxis dakisreba. aseTi sarCeli ki aris
mikuTvnebiTi, anu aRsrulebiTi sarCeli. es niSnavs, rom sar-
Celis dakmayofilebis SemTxvevaSi, gadawyvetilebiT gansaz-
Rvruli samarTlebrivi Sedegis dadgoma damokidebuli iq-
neba ara mxolod gadawyvetilebis kanonier ZalaSi Sesvla-
ze, aramed _ aseve mopasuxis nebaze _ ganaxorcielos garkve-
uli moqmedeba, gadaixados dakisrebuli Tanxa. Tanxis gadax-
dis Taobaze nebis ararsebobis SemTxvevaSi, gadawyvetile-
biT gansazRvruli Sedegis dadgoma damokidebuli xdeba
iseT saSualebaze, rogoricaa iZulebiTi aRsruleba. sasamar-
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Tlo ganmartavs, rom vinaidan SeuzRudavia mesakuTris ne-
ba, ganaxorcielos sakuTari qonebis mimarT samarTlebrivi
Sedegis mqone moqmedebebi, magaliTad gayidva, gaCuqeba da
sxva, mocemul SemTxvevaSi ar aris usafuZvlo, rom Tavdebma
fizikurma pirma, sxvadasxva motiviT, ganaxorcielos miTi-
Tebuli moqmedebebi da uZravi qoneba aRmoCndes mesame pir-
Ta, SesaZlo keTilsindisier pirTa mflobelobaSi. aseT Sem-
TxvevaSi, Tuki gadawyvetilebis kanonier ZalaSi Sesvlis mo-
mentisaTvis ar iarsebebs qoneba, romelzedac SesaZloa miq-
ceuli iqnes iZulebiTi aRsruleba, gadawyvetileba iqceva
aRusrulebel gadawyvetilebad, xolo sarCelis mizani miR-
weuli ver iqneba. Sesabamisad, gancxadeba Seicavs Sesabamis
dasabuTebas, gadawyvetilebis aRsrulebis SeuZleblobis
Taobaze.

22. rac Seexeba saCivris avtoris miTiTebas, rom ganmcxa-
debels ar warmoudgenia auditis daskvna, Tu ra Rirebule-
bis qonebaze iTxovda yadaRis dadebas 4 444.29 laris uzrun-
velsayofad, xolo uZravi qonebis Rirebuleba imdenad aRe-
mateba aRniSnuli Tanxis odenobas, rom saTanado garantiis
gareSe sasamarTlos ar unda daekmayofilebina Suamdgomlo-
ba, aRniSnulTan dakavSirebiT sakasacio palata iziarebs sa-
apelacio palatis mosazrebas gamoyenebuli uzrunvelyofis
RonisZieba marTlzomierebis Sesaxeb, miTumetes, rom saape-
lacio sasamarTlom sakmarisad miiCnia mxolod gasxvisebis
akrZalva, xolo uZravi qonebis ipoTekiT datvirTvis ak-
rZalva, swored moTxovnis xasiaTidan da moculobidan ga-
momdinare, ar daakmayofila.

23. amasTan, sssk-is 199-e muxlis pirveli nawilis mixed-
viT, Tu sasamarTlo miiCnevs, rom sarCelis uzrunvelyofis
RonisZiebis gamoyenebiT mopasuxes SeiZleba miadges zara-
li, mas SeuZlia gamoiyenos sarCelis uzrunvelyofis Ronis-
Zieba da imavdroulad mosTxovos pirs, romelmac mimarTa
sasamarTlos sarCelis uzrunvelyofis Sesaxeb, meore mxa-
risaTvis mosalodneli zaralis anazRaurebis uzrunvelyo-
fa. uzrunvelyofis garantia sasamarTlom SeiZleba aseve ga-
moiyenos mowinaaRmdege mxaris gancxadebis safuZvelze.

24. amdenad, kanonmdebeli uSvebs sarCelis uzrunvelyo-
fis RonisZiebis gamoyenebiT miyenebuli zaralis anazRau-
rebas rogorc sasamarTlos, ise mxaris iniciativiTac.

25. sakasacio sasamarTlo iziarebs saapelacio palatis da-
sabuTebas, rom gansaxilvel SemTxvevaSi ar arsebobda sssk-
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is 199-e muxlis pirveli nawilis sasamarTlos iniciativiT
gamoyenebis safuZveli, xolo mxaris dasabuTebuli Suam-
dgomloba mosalodneli zaralis anazRaurebis uzrunvel-
yofis Sesaxeb, wardgenili ar yofila.

26. sarCelis uzrunvelyofis miznebisa da am institutis
daniSnulebaze saapelacio sasamarTlos daskvnebs, rac asa-
xulia winamdebare ganCinebaSi, savsebiT iziarebs sakasacio
sasamarTlo da damatebiT aRniSnavs, rom gasaCivrebuli gan-
Cinebis samarTlebrivi msjeloba uzenaesi sasamarTlos mi-
er dadgenil erTgvarovan sasamarTlo praqtikas Seesabame-
ba (ix. susg: #as-54-2019, 06.06.19w.).

27. amdenad, warmodgenili saCivari dausabuTeblobis ga-
mo ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 1971.4, 264.3, 284-
e, 285-e, 419-e, 420-e muxlebiT da

d a a d g i n a:

1. i. i-is saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2021 wlis 25 ivnisis ganCineba;
3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-

rdeba.
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sarCelis uzrunvelyofis erTi saxis Secvla
meoriT

ganCineba
saqarTvelos saxeliT

#as-678-2021 14 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
m. eremaZe

davis sagani: sarCelis uzrunvelyofis erTi saxis meo-
reTi Secvla

aRwerilobiTi nawili:
1. Sps `g-im~ (SemdegSi: mosarCele), 2018 wlis 3 maiss, sar-

CeliT mimarTa Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegias Sps `v-is~ (SemdegSi: mopasuxe, apelanti an
saCivris avtori) winaaRmdeg Tanxis 135 650 laris dakisrebis
moTxovniT. sarCelis uzrunvelyofis RonisZiebis saxiT ki,
mopasuxis sakuTrebaSi arsebuli uZrav qonebebze yadaRis
dadeba moiTxova.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo kolegiis
2018 wlis 04 maisis ganCinebiT mopasuxes ori erTeuli u. q.,
mdebare: 1) mcxeTa, sofeli ..., s/k #... da 2) mcxeTa, sofeli ...,
s/k #... gasxviseba da ipoTekiT datvirTva aekrZala.

3. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 30 seqtembris gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda da mopasuxes mosarCelis sasargeb-
lod 56 332,99 laris gadaxda daekisra.

4. gadawyvetilebaze saapelacio saCivari waradgina mopa-
suxem gasaCivrebuli gadawyvetilebis nawilobriv gauqmebi-
sa da, axali gadawyvetilebis miRebiT, sarCelis dakmayofi-
lebaze uaris Tqmis moTxovniT.

5. saapelacio sasamarTloSi saqmis ganxilvisas sarCelis
uzrunvelyofis erTi saxis meoreTi Secvlis Sesaxeb gancxa-
debiT mimarTa mopasuxem da gamoyenebuli uzrunvelyofis
RonisZiebis sagnis nawilobriv Secvla moiTxova. kerZod, mo-
pasuxis kanonieri interesebis Selaxvisa da misTvis usafuZ-
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vlo, ganuzomlad didi materialuri zianis miyenebis Tavi-
dan acilebis mizniT, saCivris avtori iTxovs Seicvalos uk-
ve moqmedi uzrunvelyofis RonisZieba, gaTavisufldes gas-
xvisebis da ipoTekiT datvirTvis akrZalvidan uZravi qone-
ba s/kodiT #... mis nacvlad gamoyenebuli iqnes ufro myari
uzrunvelyofis moTxovna da yadaRa daedos mopasuxis sa-
kuTrebaSi arsebul uZrav qonebas s/kodiT #..., romlis Ri-
rebuleba daskvnis Sesabamisad 867 000 lars Seadgens.

6. saapelacio sasamarTlos 2021 wlis 25 ianvris ganCine-
biT saCivari ar dakmayofilda. mopasuxem 2021 wlis 9 Teber-
vals saCivriT mimarTa sasamarTlos da winamdebare ganCine-
bis gauqmeba moiTxova.

7. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 29 martis ganCinebiT mopasuxis saCivari
ar dakmayofilda da saqmesTan erTad gadmoigzavna saqarTve-
los uzenaes sasamarTloSi.

8. saapelacio sasamarTlom miuTiTa, rom mopasuxis mier
wardgenili qonebis Sefasebis Taobaze daskvnis mixedviT,
qonebis Rirebuleba e_s gamoyvanili aqvs Sedarebis meTo-
dis gamoyenebiT, ra drosac Sesafasebeli qonebis Rirebu-
leba Sedarebulia TbilisSi aeroportis dasaxlebaSi, var-
keTilsa da did diRomSi mdebare miwis nakveTebis Rirebu-
lebasTan. sasamarTlos SefasebiT, qonebis sabazro Rirebu-
lebis dasadgenad Sedarebis meTodis gamoyenebiT e-ma ana-
logiuri da msgavsi saxis qonebis yidva-gayidvis sabazro in-
formaciiT unda ixelmZRvanelos. SeuZlebelia Sedarebis me-
Todis gamoyenebisas sofel ... mdebare u. q. fasis dadgena Tbi-
lisSi mdebare uZravi qonebebTan SedarebiT, rodesac aSka-
rad didi gansxvavebaa muxransa da TbilisSi arsebuli u. q.
fasebs Soris da es garemoeba sadavo ar gamxdara. uzrunvel-
yofis sagnis Rirebulebis damtkiceba da sasamarTlosaTvis
im Seusabamobis damtkiceba, rac moTxovnasa da gamoyenebul
uzrunvelyofis RonisZiebas Soris SeiZleba arsebobdes, sa-
Civris avtoris mtkicebis tvirTs warmoadgens. saCivari ki
amgvar mtkicebas ar Seicavs.

9. dadgenilia, rom saapelacio sasamarTlos 2021 wlis 2
Tebervlis ganCinebiT mosarCelis saapelacio saCivari dar-
Ca ganuxilveli, xolo 2021 wlis 8 aprilis ganCinebiT ar dak-
mayofilda mopasuxis saapelacio saCivari da Tbilisis saqa-
laqo sasamarTlos 2019 wlis 30 seqtembris gadawyvetileba
ucvlelad darCa.
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10. mopasuxem sakasacio wesiT gaasaCivra saapelacio sasa-
marTlos ganCineba, misi gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis dakmayofilebaze uaris Tqma moiTxova.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 23 ivlisis ganCinebiT mopasuxis sakasa-
cio saCivari warmoebaSi iqna miRebuli sssk-is 391-e muxlis
mixedviT dasaSvebobis winapirobebis Sesamowmeblad.

samotivacio nawili:
sakasacio sasamarTlo saCivris safuZvlebis Seswavlisa

da gasaCivrebuli ganCinebebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom mopasuxis saCivari safuZvli-
ania da unda dakmayofildes.

12. sakasacio sasamarTlos ganxilvis sagania saapelacio
sasamarTlos im ganCinebis kanonierebis Semowmeba, romli-
Tac mopasuxes uari eTqva sarCelis uzrunvelyofis erTi sa-
xis meoreTi Secvlaze.

13. samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 191-e
muxlis pirveli nawilis Tanaxmad, mosarCeles SeuZlia mi-
marTos sasamarTlos sarCelis uzrunvelyofis Sesaxeb gan-
cxadebiT, romelSic miTiTebuli unda iyos garemoebebi, ro-
melTa gamoc sarCelis uzrunvelyofis RonisZiebis gamou-
yenebloba gaaZnelebs an SeuZlebels gaxdis gadawyvetile-
bis aRsrulebas, darRveuli an sadavo uflebis ganxorcie-
lebas, gamoiwvevs gamousworebel da pirdapir zians an iseT
zians, romelic kompensirebuli ver iqneba mopasuxisaTvis
zianis anazRaurebis dakisrebiT. es gancxadeba aseve unda
Seicavdes dasabuTebas, Tu sarCelis uzrunvelyofis rome-
li RonisZiebis gamoyeneba miaCnia mosarCeles aucileblad.
romelime zemoaRniSnuli garemoebis arsebobis SemTxvevaSi
sasamarTlos gamoaqvs sarCelis uzrunvelyofis Sesaxeb gan-
Cineba. sarCelis uzrunvelyofis RonisZiebis gamoyeneba em-
yareba sasamarTlos varauds, rom sarCeli SeiZleba dakma-
yofildes. sasamarTlos msjeloba sarCelis materialur da
saproceso winapirobebze gavlenas ar axdens sasamarTlos
saboloo gadawyvetilebaze.

14. normis Sinaarsidan gamomdinare, kanonmdebeli SesaZ-
leblobas aZlevs mxares moiTxovos sarCelis uzrunvelyo-
fis RonisZiebis gamoyeneba Tu iqmneba varaudi, rom saqmeze
miRebuli gadawyvetilebis aRsruleba SemdgomSi gaZnelde-
ba an SeuZlebeli gaxdeba. amdenad, sarCelis uzrunvelyo-
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fis RonisZiebis gamoyenebis mizani saqmeze saboloo gadaw-
yvetilebis aRsrulebis xelSewyobaa. amasTan, mxarem sarwmu-
nod unda daasabuTos sarCelis uzrunvelyofis ama Tu im Ro-
nisZiebis gamoyenebis saWiroeba, raTa sasamarTlos Seuqmnas
rwmena, konkretul garemoebaTa safuZvelze, sarCelis uz-
runvelyofis aucileblobis Sesaxeb. aRniSnuli sakiTxebis
damajereblad damtkiceba mniSvnelovania imis gamo, rom sar-
Celis uzrunvelyofa warmoadgens erTi mxarisaTvis Tavisi
uflebebis dacvis garants, xolo meore mxares uzRudavs ka-
nonieri uflebebis ganxorcielebis SesaZleblobas. Sesaba-
misad, zogadad sarCelis uzrunvelyofisa da, maT Soris, mi-
si konkretuli saxis gamoyenebis sakiTxis gadawyvetisas da
erT-erTi mxaris uflebebis Tundac kanonismier farglebSi
SezRudvisas sasamarTlo unda emyarebodes dasabuTebul va-
rauds, rom aRniSnuli saproceso RonisZiebis gatarebis ga-
reSe SeuZlebeli gaxdeba an mniSvnelovnad garTuldeba saq-
mis ganxilvis samarTlebrivi Sedegis _ gadawyvetilebis aR-
sruleba. amasTan, sarCelis uzrunvelyofis gamoyenebis Ro-
nisZiebis gatarebis Sedegad daculi unda iyos sssk-is me-5
muxliT gansazRvruli mxareTa Tanasworobis principi.

15. sarCelis uzrunvelyofis RonisZiebis gamoyenebas ka-
nonmdebeli aseve ukavSirebs sarCelis samarTlebriv per-
speqtiulobas da afasebs, Tu ramdenad mosalodnelia sar-
Celis dakmayofileba, Tumca aRniSnuli davis samarTlebriv
bedze gavlenas ver moaxdens.

16. mocemul SemTxvevaSi saqmis masalebiT dadgenilia,
rom mosarCelem sarCeliT da misi uzrunvelyofis Sesaxeb
gancxadebiT mimarTa sasamarTlos da mopasuxis uZrav qone-
bebze yadaRis dadeba moiTxova, rac saqalaqo sasamarTlos
2018 wlis 4 maisis ganCinebiT nawilobriv dakmayofilda. mo-
pasuxes uZravi qonebebis gasxviseba da ipoTekiT datvirTva
aekrZala.

17. saqmis saapelacio sasamarTloSi ganxilvisas mopasu-
xem SuamdgomlobiT mimarTa sasamarTlos gamoyenebuli uz-
runvelyofis RonisZiebis nawilobriv Secvlis Taobaze (ix.
winamdebare ganCinebis me-5 punqti).

18. saqmis ganxilvis mocemul etapze sakasacio sasamar-
Tlo amowmebs ramdenad safuZvliania mopasuxis mier wardge-
nili Suamdgomloba gamoyenebuli uzrunvelyofis RonisZi-
ebis nawilobriv Secvlis Taobaze, xom ar SeuSlis xels moT-
xovnili cvlilebis ganxorcieleba miRebuli gadawyvetile-
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bis aRsrulebas an misi ganuxorcieleblobiT miadgeba Tu ara
ziani mxaris kanonier interesebs.

19. sakasacio sasamarTlo iziarebs mopasuxis pozicias ga-
moyenebuli uzrunvelyofis RonisZiebis cvlilebis safuZ-
vlianobis Taobaze da miaCnia, rom saapelacio sasamarTlos
gasaCivrebul ganCinebaSi ganviTarebuli msjeloba (ix. winam-
debare ganCinebis me-8 punqti) gaumarTleblad zRudavs da
zians ayenebs mxaris kanonier interesebs. sasamarTlos gan-
sjiT uzrunvelyofis RonisZiebiT SezRuduli ufleba sa-
sarCelo moTxovnis araadekvaturia da mxareTa Soris samar-
Tliani balansis da proporciulobis princips arRvevs.

20. sakasacio sasamarTlo damatebiT miuTiTebs, rom sar-
Celis uzrunvelyofis gamoyenebisas Tanazomierebis prin-
cipi unda iyos daculi. kerZod, erTi mxaris moTxovnis uz-
runvelsayofad gamoyenebuli RonisZieba am moTxovnis pro-
porciuli (adekvaturi) unda iyos da ar unda ikveTebodes
aSkara Seusabamoba. winaaRmdeg SemTxvevaSi, uzrunvelyofis
RonisZiebis gamoyeneba uzrunvelyofis institutis mizans
ver gaamarTlebs.

21. sasamarTlo, yuradRebas miaqcevs sssk-is 196-e muxls,
romlis Tanaxmad, mxareTa TxovniT, dasaSvebia sarCelis uz-
runvelyofis erTi saxis meoriT Secvla. sarCelis uzrun-
velyofis erTi saxis meoriT Secvlis sakiTxis ganxilva da-
saSvebia saqmis yvela stadiaze.

22. dasaxelebuli norma adgens saproceso subieqtTa uf-
lebas, saqmis ganxilvis nebismier etapze mimarTon sasamar-
Tlos SuamdgomlobiT da moiTxovon ukve gamoyenebuli sar-
Celis uzrunvelyofis konkretuli RonisZiebis Secvla sxva
RonisZiebiT.

23. aseTi cvlilebis samarTlebrivi safuZveli samoqala-
qo procesis subieqtTa interesebis srulyofilad dacvasa
da mosalodneli zianis Tavidan acilebaSi mdgomareobs. uz-
runvelyofis RonisZiebis Secvla saqmis ganxilvis nebismi-
er etapzea dasaSvebi, radgan samoqalaqo brunvis Tavisebu-
rebidan gamomdinare, kanonmdebeli gonivrulad varaudobs,
rom ukve gamoyenebuli uzrunvelyofis RonisZiebis SesaZ-
lo uaryofiTi Sedegebi dasaSvebia gamovlindes saqmis gan-
xilvis ama Tu im etapze, amasTan, sssk-is me-3 muxliT gan-
mtkicebuli dispoziciurobis principis msgavsad, mxare Ta-
vad wyvets, Tu rodis moiTxovos aRniSnuli cvlilebis gan-
xorcieleba sasamarTlos mier da, miuxedavad imisa, adgeba
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Tu ara mas ziani uzrunvelyofis Tavdapirveli RonisZiebis
dawesebis etapzeve, mas am RonisZiebis Secvlis moTxovnis
ufleba eniWeba sakuTari diskreciis farglebSi, rodesac mi-
iCnevs amas saWirod (ix. susg saqme #as-1113-1033-2017, 24 oq-
tomberi, 2019weli).

24. sssk-is 196-e muxlis pirveli nawilis mixedviT, mosar-
Celis msgavsad, mopasuxesac SeuZlia, mimarTos sasamarTlos
sarCelis uzrunvelyofis erTi saxis meoreTi Secvlis Sesa-
xeb gancxadebiT, magram mopasuxis mier SeTavazebuli uzrun-
velyofis sxva (meore) RonisZieba unda uzrunvelyofdes ga-
dawyvetilebis aRsrulebas, winaaRmdeg SemTxvevaSi, saf-
rTxe daemuqreba mosarCelis kanonier interesebs. sakasacio
sasamarTlom araerT saqmeze ganmarta, rom ̀ miTiTebuli nor-
miT gaTvaliswinebuli SesaZlebloba gamoiyeneba iseT dros,
rodesac mxare sarwmunod daasabuTebs, rom amgvari cvli-
lebis ganxorcielebiT saSiSroeba ar daemuqreba arc sasa-
marTlo gadawyvetilebis aRsrulebas da arc mowinaaRmdege
mxaris kanonier interesebs~ (ix. susg-ebi: saqme #as-1165-
1095-2015, 25 noemberi, 2015weli; saqme #as-454-438-2016, 19
ivlisi, 2016 weli; saqme #as-481-2019, 15 oqtomberi, 2020 we-
li).

25.  dadgenilia, rom winamdebare sarCeli nawilobriv dak-
mayofilda da mosarCelis sasargeblod mopasuxes mxolod
56 332.99 laris gadaxda daekisra. saqalaqo sasamarTlos mi-
er miRebuli gadawyvetileba ucvleli darCa saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2021 wlis 8 aprilis
ganCinebiT. amasTan sasamarTlos 2021 wlis 2 Tebervlis gan-
CinebiT mosarCelis saapelacio saCivari darCa ganuxilveli,
xolo mopasuxis sakasacio saCivari sssk-is 191-e muxlis Se-
sabamisad, miRebulia warmoebaSi dasaSvebobis Sesamowmeb-
lad.

26. sakasacio sasamarTlo yuradRebas miaqcevs Sps `u. q. e-
is~ mier 2020 wlis 26 dekembers gacemuli u. q. Sefasebis das-
kvnas, romliTac Sefasda mopasuxis saxelze ricxuli uZra-
vi qoneba (s/k ...). warmodgenili daskvnis mixedviT, zemoaR-
niSnuli u. q. sabazro Rirebuleba 867 000 lars Seadgens. swo-
red aRniSnuli qonebis gasxviseba da ipoTekiT datvirTva
aukrZala sasamarTlom mopasuxes missave sakuTrebaSi arse-
bul sxva uZrav qonebasTan (s/k #...) erTad.

27. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sap-
roceso kodeqsi adgens sadavo garemoebaTa mtkicebis gar-
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kveul standarts, kerZod, 102-e muxlis pirveli nawilis mi-
xedviT, TiToeulma mxarem unda daamtkicos garemoebani,
romlebzedac igi amyarebs Tavis moTxovnebsa da Sesagebels.

28. mocemul SemTxvevaSi mopasuxis mtkicebis tvirTs war-
moadgenda im garemoebis dadastureba, rom sarCelis uzrun-
velsayofad ukve gamoyenebuli RonisZieba mas zians ayeneb-
da. sakasacio sasamarTlo miiCnevs, rom mxarem aRniSnuli sap-
roceso movaleoba Seasrula. im pirobebSi, rodesac saqmis
masalebiT dadgenilia, rom ori instanciis sasamarTlo ga-
dawyvetilebiT/ganCinebiT mopasuxes mosarCelis mimarT ga-
dasaxdeli aqvs jamSi _ 56 332.99 lari, xolo sakasacio sasa-
marTlos mier aRniSnuli gadawyvetileba/ganCinebiT dakis-
rebuli Tanxis mopasuxis sauaresod Sebruneba dauSvebelia,
amasTan, Sefasebuli u. q. Rirebuleba gacilebiT aRemateba
dakisrebuli Tanxas, mxolod erT uZrav qonebaze (s/kodiT
...) yadaRis gamoyeneba srulad sakmarisia dakmayofilebuli
moTxovnis uzrunvelsayofad da misi ganxorcielebiT adek-
vaturad iqneba daculi orive mxaris interesi. agreTve da-
culi iqneba sasarCelo moTxovna srulad an nawilobriv aRus-
ruleblobisagan.

29. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, gamovlenilia Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 25 ianvrisa da Tbilisis
saqalaqo sasamarTlos 2018 wlis 4 maisis ganCinebebis gauq-
mebisa da saCivris dakmayofilebis safuZvlebi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 191-e, 194-e, 196-e, 199-e, 419-
e, 420-e muxlebiT da

d a a d g i n a:

1. Sps `v-is~ saCivari, Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2018 wlis 20 ivlisis ganCinebis
gauqmebis Taobaze, dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 25 ianvris ganCineba;

3. Sps `v-is~ gancxadeba, sarCelis uzrunvelyofis erTi
saxis meoriT Secvlis Sesaxeb, dakmayofildes;

4. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo
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saqmeTa kolegiis 2018 wlis 4 maisis ganCinebiT gamoyenebuli
uzrunvelyofis RonisZieba, romliTac mopasuxe Sps `v-s~ (s/
n ...) aekrZala mis sakuTrebaSi arsebuli ori erTeuli u. q.
mdebare: mcxeTa, sofeli ..., s/k #... da mcxeTa, sofeli ..., s/k
#... gasxviseba da _ ipoTekiT datvirTva;

5. yadaRa daedos Sps `v-is~ (s/n ...) sakuTrebaSi arsebul
uZrav qonebas mdebare: mcxeTa, sofeli ..., s/k #...

6. ganCineba sabolooa da ar saCivrdeba.
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5. sasamarTlos mTavari sxdoma

sasamarTloSi gamoucxadeblobis sapatio
mizezebi

ganCineba
saqarTvelos saxeliT

#as-1782-2018 25 ianvari, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
T. zambaxiZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. ss `b. r-kam~ (SemdgomSi _ `Tavdapirveli mosarCele~)

sarCeli aRZra sasamarTloSi m. n-k-vas (SemdgomSi _ `mopasu-
xe~, `saCivris avtori~, `apelanti~ an `kasatori~) mimarT da
moiTxova mopasuxis ukanono mflobelobidan uZravi nivTe-
bis, mdebare: Tbilisi, ... q. #18, bina #50, s.k. ... da bina #33,
s.k. ... (SemdgomSi erToblivad _ `sadavo uZravi nivTebi~) ga-
moTxova da Tavdapirveli mosarCelisTvis gamoTavisufle-
bul mdgomareobaSi maTi gadacema.

2. Tavdapirveli mosarCelis ganmartebiT, sadavo uZravi
nivTebi mis sakuTrebaSi iricxeba. isini realurad erTian sac-
xovrebel binas Seadgenen, romelic yofili mesakuTris, mo-
pasuxis ukanono mflobelobaSia. igi nebayoflobiT ar aTa-
visuflebs uZrav qonebas da iq yovelgvari samarTlebrivi
safuZvlis gareSe cxovrobs.

3. mopasuxem sarCeli ar cno.
4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2017 wlis 07 dekembris adgilze TaTbiriT miRebuli
ganCinebiT Tavdapirveli mosarCelis uflebamonacvled
cnobil iqna ss `T. b-i~ (SemdgomSi _ `mosarCele~ an `banki~).

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 07 Tebervlis dauswrebeli gadawyvetile-
biT sarCeli dakmayofilda; dadginda mopasuxis ukanono
mflobelobidan sadavo uZravi nivTebis gamoTxova da mosar-
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CelisTvis Tavisufal mdgomareobaSi gadacema.
6. saqalaqo sasamarTlos miTiTebiT, 2018 wlis 07 Teber-

vals gamarTul sasamarTlo sxdomaze mopasuxe ar gamocxad-
da, xolo misi Suamdgomloba sxdomis gadadebis Taobaze ar
dakmayofilda. amasTan, mosarCelem iSuamdgomla dauswre-
beli gadawyvetilebis gamotanis Sesaxeb.

7. saqalaqo sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo saproceso kodeqsis 230-e muxliT da sarCelSi mi-
TiTebuli faqtobrivi garemoebebi (mosarCele aris sadavo
uZravi qonebis mesakuTre, xolo mopasuxe aRniSnul qonebas
ukanonod flobs) damtkicebulad CaTvala.

8. saqalaqo sasamarTlom miiCnia, rom sarCelSi miTiTebu-
li da damtkicebulad CaTvlili faqtobrivi garemoebebi, sa-
qarTvelos samoqalaqo kodeqsis 168-e, 170-e, 172-e, 311-e-312-
e muxlebis Tanaxmad, iuridiulad amarTlebda mosarCelis
moTxovnas, rac sarCelis dakmayofilebis winapirobas war-
moadgenda.

9. dauswrebel gadawyvetilebaze mopasuxem waradgina sa-
Civari, romliTac misi gauqmeba da saqmis warmoebis ganaxle-
ba moiTxova.

10. saCivris avtoris ganmartebiT, sasamarTlom ukanonod,
saqarTvelos samoqalaqo saproceso kodeqsis 233-e muxlis
pirveli nawilis `b~ qvepunqtis darRveviT, ar gaiTvaliswina
mis mier sasamarTloSi wardgenili samedicino dokumenta-
cia, Sps `T. #... s. m. c-is~ mier 07.02.2018w. gacemuli forma
#IV-100/a, #588, saidanac naTlad Cans mopasuxis janmrTe-
lobis mdgomareoba, rac warmoadgenda procesze misi gamo-
ucxadeblobis sapatio mizezs.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 28 martis ganCinebiT mopasuxis saCivari
ar dakmayofilda; Tbilisis saqalaqo sasamarTlos samoqa-
laqo saqmeTa kolegiis 2018 wlis 07 Tebervlis dauswrebeli
gadawyvetileba darCa ZalaSi.

12. saqalaqo sasamarTlos miTiTebiT, 2017 wlis 07 dekem-
bers CaniSnuli sasamarTlo sxdoma gadaido 2018 wlis 07 Te-
bervals mxareTa morigebis mizniT. 2018 wlis 07 Tebervlis
sxdomaze mopasuxe ar gamocxadda, man mimarTa Sps `T. #... s.m.
c-s~. janmrTelobis mdgomareobis Sesaxeb cnobis Tanaxmad,
mopasuxes aReniSneboda mwvave respiratoruli daavadeba.
saCivars erTvis ganmeorebiT gacemuli cnoba janmrTelobis
mdgomareobis Sesaxeb, romelSic, aseve, miTiTebulia diag-
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nozi _ mwvave respiratoruli daavadeba, pacienti imyofe-
boda ambulatoriulad Sps `T. #... s.m. c-Si~.

13. saqalaqo sasamarTlos ganmartebiT, arc saCivris av-
toris mier wardgenil 2018 wlis 07 Tebervals gacemul cno-
baSi da arc Sps `T. #... s.m. c-is~ mier imave TariRiTa da nom-
riT ganmeorebiT gacemul cnobaSi miTiTebuli ar aris mopa-
suxis sxdomaze gamocxadebis SeuZleblobis Sesaxeb. Sesaba-
misad, aRniSnuli cnobebi, mopasuxis sasamarTlo sxdomaze
gamoucxadeblobis sapatio mizezs ar adasturebda.

14. saqalaqo sasamarTlom ixelmZRvanela saqarTvelos sa-
moqalaqo saproceso kodeqsis 215-e, 233-e da 241-e muxlebiT
da zemoaRniSnulidan gamomdinare miiCnia, rom ar arsebob-
da saCivris dakmayofilebis safuZvlebi.

15. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 07 Tebervlis dauswrebeli gadawyveti-
leba da imave sasamarTlos 2018 wlis 28 martis ganCineba da-
uswrebeli gadawyvetilebis ZalaSi datovebis Sesaxeb saape-
lacio wesiT gaasaCivra mopasuxem.

16. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 24 seqtembris ganCinebiT, saapelacio
saCivari ar dakmayofilda; ucvlelad darCa gasaCivrebuli
dauswrebeli gadawyvetileba da ganCineba dauswrebeli ga-
dawyvetilebis ZalaSi datovebis Sesaxeb.

17. saapelacio sasamarTlos ganmartebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis 215-e muxlis me-3 nawiliT reg-
lamentirebuli `sapatio mizezis~ mtkicebis tvirTi, imave
kodeqsis 102-e muxlis Sesabamisad, ekisreba saCivris avtors.
amasTan, iseT dros, rodesac apelanti sapatio mizezad uTi-
Tebs mis avadmyofobaze, man es garemoeba unda daadasturos
samedicino dawesebulebis xelmZRvanelis mier xelmoweri-
li dokumentiT, romelic pirdapir miuTiTebs sasamarTlo
procesze gamocxadebis SeuZleblobaze. mocemul SemTxve-
vaSi mopasuxis mier saqmeze darTuli janmrTelobis mdgo-
mareobis Sesaxeb cnobiT dgindeba, rom pacients aReniSne-
boda mwvave respiratoruli daavadeba da mas samedicino mom-
saxureba gaewia ambulatoriuli wesiT. Tumca, mopasuxe sta-
cionarSi moTavsebuli ar yofila, rac msgavsi SemTxvevebis-
Tvis sasamarTlo sxdomaze gamoucxadeblobis sapatio mize-
zad iTvleba. metic, sasamarTlos SefasebiT, mopasuxis mxri-
dan adgili hqonda procesis gaWianurebis mcdelobas. sasa-
marTlom, aseve, aRniSna, rom 2018 wlis 07 Tebervlis sasa-
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marTlo sxdoma gadaido mxareTa morigebis mizniT, rac ver
ganxorcielda, miuxedavad imisa, rom pirveli instanciis sa-
samarTlom mxareebs amisTvis gonivruli vada misca. Sesaba-
misad, dausabuTeblad miiCnia apelantis mtkiceba, rom sasa-
marTlos mier dauswrebeli gadawyvetilebis gamotaniT mas
samarTliani sasamarTlos ufleba waerTva.

18. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo saproceso kodeqsis 233-e da 241-e muxlebiT da
miiCnia, rom wardgenili mtkicebulebebiT mopasuxem ver da-
adastura is garemoeba, rom sasamarTlo sxdomaze misi gamo-
ucxadebloba gamowveuli iyo sapatio mizeziT, kerZod, avad-
myofobiT, ris gamoc ar arsebobda dauswrebeli gadawyveti-
lebis gamotanis damabrkolebeli garemoeba.

19. saapelacio sasamarTlos ganCinebaze mopasuxem warad-
gina sakasacio saCivari. man moiTxova gasaCivrebuli ganCine-
bis gauqmeba da saqmis xelaxla gansaxilvelad imave sasamar-
TloSi dabruneba.

20. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

20.1. saapelacio sasamarTlom ar gaiTvaliswina, rom mopa-
suxe avad iyo mwvave respiratoruli daavadebiT da man avad-
myofobis progresirebis gamo mimarTa saavadmyofos. mopa-
suxem, jer kidev saavadmyofoSi myofma, Tavisi megobris meS-
veobiT sasamarTlo sxdomis dRes miawoda sasamarTlos forma
#100 da iTxova sxdomis mcire droiT gadadeba. mas ar SeeZ-
lo sasamarTloSi sakuTari interesebis srulyofili dacva;

20.2. amdenad, vinaidan daavadebis simwvavem ganapiroba im
movlenis dadgoma, romelmac xeli SeuSala sasamarTloSi mo-
pasuxis gamocxadebas da es faqti sasamarTlosTvis cnobili
gaxda sxdomis dawyebamde ramdenime wuTiT adre, saqarTve-
los samoqalaqo saproceso kodeqsis 233-e muxlis pirveli
nawilis `b~ qvepunqtis Sesabamisad, dauSvebeli iyo dauswre-
beli gadawyvetilebis gamotana.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 24 aprilis ganCinebiT sakasacio saCivari
cnobil iqna dasaSvebad saqarTvelos samoqalaqo saproceso
kodeqsis 391-e muxlis me-5 nawilis `e~ qvepunqtis safuZvel-
ze.

22. mopasuxem 2022 wlis 18 ianvars gancxadebiT momarTa
saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latas da moiTxova saqmis zepiri mosmeniT ganxilva.
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samotivacio nawili:
23. sakasacio sasamarTlo sakasacio saCivris ganxilvamde

imsjelebs kasatoris Suamdgomlobaze mocemuli saqmis ze-
piri mosmeniT ganxilvis Sesaxeb.

24. saqarTvelos samoqalaqo saproceso kodeqsis 408-e
muxlis me-3 nawilis Tanaxmad, sakasacio sasamarTlos SeuZ-
lia gadawyvetileba gamoitanos saqmis zepiri mosmenis gare-
Se. aRniSnuli normidan gamomdinareobs sakasacio sasamar-
Tlos uflebamosileba, yoveli konkretuli saqmis garemoe-
bebidan gamomdinare, Tavad gadawyvitos ganixilos Tu ara
saqme zepiri mosmeniT.

25. gansaxilvel SemTxvevaSi saqarTvelos uzenaesi sasa-
marTlos samoqalaqo saqmeTa palatis 2019 wlis 24 aprilis
ganCinebiT sakasacio saCivari cnobil iqna dasaSvebad da dad-
ginda sakasacio saCivris zepiri mosmenis gareSe ganxilva, ris
Taobazec ecnobaT mxareebs. Tavis mxriv, kasators ar dausa-
buTebia misi Suamdgomloba saqmis zepiri mosmeniT ganxil-
vis Taobaze. igi Semoifargla mxolod zogadi moTxovniT.

26. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom kasa-
toris Suamdgomloba saqmis zepiri mosmeniT ganxilvis Tao-
baze dausabuTebelia da ar unda dakmayofildes.

27. sakasacio sasamarTlo sakasacio saCivris safuZvlebis
Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom sakasacio saCivari
unda dakmayofildes; Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2018 wlis 24 seqtembris ganCineba
gauqmdes da saqme xelaxla gansaxilvelad daubrundes imave
sasamarTlos.

28. gansaxilvel SemTxvevaSi sakasacio sasamarTlos Sefa-
sebis sagania sasamarTlo sxdomaze mopasuxis gamoucxadeb-
lobis gamo gamotanili dauswrebeli gadawyvetilebis kano-
niereba. kasatori davobs, rom saxeze iyo misi gamoucxadeb-
lobis sapatio mizezi _ avadmyofoba.

29. sakasacio sasamarTlo ganmartavs, rom saqarTvelos sa-
moqalaqo saproceso samarTalwarmoebaSi dauswrebeli gadaw-
yvetilebis instituti mxareTa mier saproceso valdebule-
bebis Sesrulebisadmi pativiscemisa da maTi pasuxismgeblo-
bis donis amaRlebas uzrunvelyofs. is saproceso discipli-
nis ganmtkicebasa da procesis gamartivebas emsaxureba. aqe-
dan gamomdinare, es instituti saqarTvelos samoqalaqo sap-
roceso kodeqsis me-3 da me-4 muxlebiT ganmtkicebuli samar-
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Talwarmoebis fundamenturi principebis realizaciaa.
30. pirveli instanciis sasamarTlos sxdomaze mopasuxis

gamoucxadeblobis gamo dauswrebeli gadawyvetilebis gamo-
tanis sakiTxi mowesrigebulia saqarTvelos samoqalaqo sap-
roceso kodeqsis 230-e muxliT, romlis Tanaxmad, Tu sasamar-
Tlos sxdomaze ar gamocxaddeba mopasuxe, romelsac gaegzav-
na Setyobineba am kodeqsis 70-e-78-e muxlebiT dadgenili we-
siT da mosarCele Suamdgomlobs dauswrebeli gadawyvetile-
bis gamotanaze, maSin sarCelSi miTiTebuli faqtobrivi gare-
moebebi damtkicebulad iTvleba. Tu sarCelSi miTiTebuli ga-
remoebebi iuridiulad amarTlebs sasarCelo moTxovnas, sar-
Celi dakmayofildeba. winaaRmdeg SemTxvevaSi sasamarTlo
uars etyvis mosarCeles mis dakmayofilebaze.

31. dauswrebeli gadawyvetilebis miRebamde sasamarTlo
valdebulia Seamowmos, xom ar arsebobs saqarTvelos samo-
qalaqo saproceso kodeqsis 233-e muxlis pirveli nawiliT
gansazRvruli, dauswrebeli gadawyvetilebis gamotanis da-
mabrkolebeli garemoebebi. kerZod, aRniSnuli muxlis Ta-
naxmad, mxaris gamoucxadeblobis SemTxvevaSi sasamarTlos
dauswrebeli gadawyvetilebis gamotana dauSvebelia, Tu: a)
gamoucxadebeli mxare mowveuli ar iyo am kodeqsis 70-e-78-e
muxlebiT dadgenili wesiT; b) sasamarTlosaTvis cnobili
gaxda, rom adgili hqonda dauZlevel Zalas an sxva movle-
nebs, romelsac (romlebsac) SeeZlo xeli SeeSala sasamar-
TloSi mxaris droulad gamocxadebisaTvis; g) gamoucxade-
bel mxares droulad ar ecnoba saqmis faqtobrivi garemoe-
bebi; d) ar arsebobs sarCelis aRZvris winapirobebi.

32. saqarTvelos samoqalaqo saproceso kodeqsis 241-e
muxlis Tanaxmad, dauswrebeli gadawyvetileba unda gauq-
mdes da saqmis ganxilva ganaxldes, Tu arsebobs 233-e mux-
liT gaTvaliswinebuli safuZvlebi, an Tu mxaris gamoucxa-
debloba gamowveuli iyo sxva sapatio mizeziT, romlis Sesa-
xebac mas ar SeeZlo Tavis droze ecnobebina sasamarTlosaT-
vis. amrigad, kanonmdebeli avaldebulebs mxares, winaswar
acnobos sasamarTlos sxdomaze misi gamocxadebis SeuZleb-
lobisa da mizezis Sesaxeb, garda im SemTxvevebisa, roca ase-
Ti Setyobineba sxdomamde SeuZlebelia. amasTan, im garemoe-
baTa damtkicebis tvirTi, romlebzec miuTiTebs mxare Ta-
vis saCivarSi, rogorc gamoucxadeblobis sapatio mizezze,
ekisreba momCivans, xolo am garemoebaTa Sefaseba im Tval-
sazrisiT, Tu ramdenad sapatioa mxaris gamoucxadebloba _
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sasamarTlos uflebamosilebaa (ix. susg saqme #as-1445-1459-
2011, 31 oqtomberi, 2011 weli; #as-1410-1330-2017, 30 ianva-
ri, 2018 weli; #as-803-803-2018, 27 seqtemberi, 2018 weli).

33. mocemul SemTxvevaSi sadavo ar aris, rom mopasuxe ka-
noniT dadgenili wesiT informirebuli iyo 07.02.2018w. sasa-
marTlos sxdomis TariRis, adgilisa da drois Taobaze. saq-
mis masalebiT dasturdeba, rom igi 07.02.2018w. gamarTul sa-
samarTlo sxdomaze ar gamocxadebula, xolo mosarCelem ima-
ve sxdomaze iSuamdgomla mopasuxis gamoucxadeblobis gamo
dauswrebeli gadawyvetilebis gamotanisa da sarCelis dak-
mayofilebis Sesaxeb, rac sasamarTlom daakmayofila. kasa-
tori davobs, rom misi gamoucxadebloba gamowveuli iyo sa-
patio mizeziT, kerZod avadmyofobiT: mas aReniSneboda mwva-
ve respiratoruli daavadeba.

34. samoqalaqo saproceso kodeqsis miznebisaTvis sapatio
mizezis cnebas gansazRvravs aRniSnuli kodeqsis 215-e mux-
lis me-3 nawili, romlis Tanaxmad, sapatio mizezad CaiTvle-
ba mxaris mier Suamdgomlobisa da gancxadebis wardgenis Se-
uZlebloba, rac gamowveulia avadmyofobiT, axlo naTesavis
gardacvalebiT an sxva gansakuTrebuli obieqturi garemoe-
biT, romelic misgan damoukidebeli mizeziT SeuZlebels
xdis sasamarTlo procesze gamocxadebas an/da Suamdgomlo-
bisa da gancxadebis wardgenas. avadmyofoba dadasturebul
unda iqnes samedicino dawesebulebis xelmZRvanelis mier
xelmowerili dokumentiT, romelic pirdapir miuTiTebs sa-
samarTlo procesze gamocxadebis SeuZleblobaze.

35. dasaxelebuli normis definiciidan gamomdinare, imi-
saTvis, rom sasamarTlom procesze mxaris gamoucxadebloba
an sasamarTlosTvis Suamdgomlobisa da gancxadebis warud-
genloba sapatiod miiCnios, unda arsebobdes ori winapiroba:
1. gamoucxadebloba gamowveuli unda iyos gansakuTrebuli
obieqturi garemoebiT da 2. aRniSnuli gansakuTrebuli obi-
eqturi garemoeba mxarisagan damoukidebeli mizeziT SeuZ-
lebels unda xdides mxaris procesze gamocxadebas an/da ga-
mocxadebis SeuZleblobis Sesaxeb sasamarTlosTvis Setyo-
binebas. imisaTvis, rom sasamarTlom mxaris mier miTiTebuli
mizezi gamoucxadeblobis sapatio mizezad miiCnios, mas unda
Seeqmnas mxaris gamocxadebis obieqturi SeuZleblobis myari
Sinagani rwmena. aseT SemTxvevaSi, iseve rogorc, zogadad, sa-
moqalaqo samarTalwarmoebisas, mxares ekisreba sadavo gare-
moebis mtkicebis tvirTi. amasTan, sasamarTlo sxdomaze mxa-
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ris gamoucxadeblobis yoveli konkretuli SemTxveva unda
Sefasdes saqarTvelos samoqalaqo saproceso kodeqsis 105-e
muxlis Sesabamisad, individualurad, saqmeSi arsebuli mtki-
cebulebebis urTierTSejerebis safuZvelze.

36. mocemul SemTxvevaSi rogorc dauswrebeli gadawyve-
tilebis winaaRmdeg wardgenili saCivari, ise saapelacio da
saakasacio saCivrebi emyareba imas, rom mopasuxe sapatio mi-
zeziT, janmrTelobis mdgomareobis gauaresebis gamo, ver
gamocxadda 07.02.2018w. gamarTul sasamarTlo sxdomaze. mo-
pasuxem aRniSnulis dasadastureblad pirveli instanciis
sasamarTloSi waradgina Sps `T. #... s.m.c-is~ mier 2018 wlis 07
Tebervals gacemuli #588 cnoba janmrTelobis mdgomareo-
bis Sesaxeb, forma #IV-100/a, saidanac irkveva, rom mopasuxe
2018 wlis 07 Tebervals imyofeboda ambulatoriul miReba-
ze da aReniSneboda mwvave respiratoruli daavadeba. garda
amisa, mopasuxem dauswrebel gadawyvetilebaze wardgenil
saCivars daurTo ganmeorebiT gacemuli #588 cnoba jan-
mrTelobis mdgomareobis Sesaxeb, sadac damatebiT miTiTe-
bulia pacientis mokle anamnezi: sxeulis temperaturis mo-
mateba _ 37.7C, Tavis, yelis da saxsrebis tkivili, cxviris
gaWedva, saerTo sisuste, Semcivneba. avadmyofobis mimdina-
reoba Sefasebulia mwvaved.

37. sakasacio sasamarTlo miiCnevs, rom zemoaRniSnul sa-
medicino dokumentaciaSi miTiTebuli Civilebi da avadmyo-
fobis mimdinareobis Sefaseba iZleva daskvnis safuZvels,
rom mopasuxes misi janmrTelobis mdgomareobidan gamomdi-
nare, ar SeeZlo 2018 wlis 07 Tebervals gamarTul sasamar-
Tlo sxdomaze gamocxadeba. ufro metic, amas SesaZloa saf-
rTxe Seeqmna sasamarTlo sxdomis darbazSi myofi sxva pire-
bisTvis. sakasacio sasamarTlo ver gaiziarebs saapelacio sa-
samarTlos msjelobas, rom vinaidan samedicino dokumenta-
cia ar Seicavs pirdapir daTqmas mopasuxis sasamarTloSi ga-
mocxadebis SeuZleblobis Sesaxeb, amasTan, mas samedicino
momsaxureba gaewia ambulatoriuli wesiT da igi stacionar-
Si moTavsebuli ar yofila, misi janmrTelobis mdgomareoba
ar warmoadgenda sxdomaze gamoucxadeblobis sapatio mi-
zezs. aRsaniSnavia is garemoebac, rom mopasuxes manamde ar
miumarTavs sasamarTlosTvis SuamdgomlobiT sxdomis gada-
debis Taobaze, ris gamoc sasamarTlo, aseve, dausabuTeblad
miiCnevs saapelacio sasamarTlos Sefasebas, rom mopasuxis
mxridan adgili hqonda procesis gaWianurebis mcdelobas.
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38. sakasacio palata kvlav aRniSnavs, rom rodesac mxare
sasamarTlo sxdomaze gamoucxadeblobis sapatio mizezad mi-
uTiTebs janmrTelobis mdgomareobas, gamoucxadeblobis
SeuZlebloba yovel konkretul SemTxvevaSi mis mier wardge-
nili mtkicebulebebis Sefasebis Sedegad unda dadgindes.
dauSvebelia saqarTvelos samoqalaqo saproceso kodeqsis
215-e muxlis me-3 nawilis mxolod formalurad ganmarteba.
marTalia, mopasuxis mier wardgenil cnobaSi pirdapir ar aris
miTiTebuli sasamarTloSi gamoucxadeblobis SeuZleblobis
Sesaxeb, Tumca masSi asaxuli informacia mopasuxis janmrTe-
lobis mdgomareobis Taobaze, sakasacio palatis SefasebiT,
swored kanoniT gaTvaliswinebuli sapatio mizezis Semad-
genlobas iZleva, xolo cnobis formaluri Seusabamoba ka-
nonTan, ar SeiZleba mis gaziarebaze uaris Tqmis safuZveli
gaxdes. sakasacio sasamarTlom araerT gadawyvetilebaSi aR-
niSna, rom janmrTelobis mdgomareobis Sesaxeb samedicino
cnobis mimarT saproceso kanonmdeblobiT dawesebuli moT-
xovnebi SesaZlebelia sasamarTlom arc ki Seafasos kriti-
kulad im SemTxvevaSi, Tuki Tavad cnobis Sinaarsi iZleva das-
kvnis safuZvels, rom pirs ar SeuZlia sasamarTloSi gamoc-
xadeba, ramdenadac Tavad samedicino cnoba arafriT gan-
sxvavdeba saproceso kanonmdeblobiT gansazRvruli sxva
mtkicebulebebisagan da mas raime winaswar dadgenili Zala
ar gaaCnia, aramed igi sasamarTlom mtkicebulebaTa kvlevi-
saTvis dadgenili standartiT unda Seamowmos (ix. susg saq-
me #as-955-917-2014, 24 ivlisi, 2015 weli; #as-187-179-2016,
06 maisi, 2016 weli; #as-516-516-2018, 13 ivlisi, 2018 weli;
#as-1674-2019, 14 seqtemberi, 2020 weli). Sesabamisad, saka-
sacio palata Tvlis, rom mopasuxis mier wardgenili mtkice-
bulebebi akmayofilebs samoqalaqo saproceso kodeqsis 215-
e muxlis me-3 nawiliT gaTvaliswinebul moTxovnebs.

39. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom mopasuxe pirveli instanciis sasamarTloSi 2018
wlis 07 Tebervals gamarTul sasamarTlo sxdomaze sapatio
mizeziT ver gamocxadda, rac saqarTvelos samoqalaqo sap-
roceso kodeqsis 233-e muxlis pirveli nawilis `b~ qvepun-
qtis Tanaxmad, dauswrebeli gadawyvetilebis gamotanis da-
mabrkolebel garemoebas warmoadgens. amrigad, saapelacio
palatis gasaCivrebuli ganCineba dausabuTebelia.

40. saqarTvelos samoqalaqo saproceso kodeqsis 393-e mux-
lis me-3 nawilis Sesabamisad, saproceso samarTlis normebis
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darRveva mxolod maSin SeiZleba gaxdes gadawyvetilebis ga-
uqmebis safuZveli, Tu am darRvevis Sedegad saqmeze araswo-
ri gadawyvetileba iqna gamotanili. imave kodeqsis 412-e mux-
lis pirveli nawilis `a~ qvepunqtis Tanaxmad, sakasacio sasa-
marTlo auqmebs gadawyvetilebas da saqmes xelaxla gansaxil-
velad abrunebs saapelacio sasamarTloSi, Tu saqmis garemo-
ebebi saproceso normebis iseTi darRveviTaa dadgenili, rom
am darRvevebis Sedegad saqmeze araswori gadawyvetileba iq-
na gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva. amrigad, mocemul SemTxvevaSi sakasacio palata saqmes
xelaxla gansaxilvelad ubrunebs imave sasamarTlos, romel-
mac winamdebare ganCinebaSi asaxuli dasabuTebis gaTvaliswi-
nebiT unda imsjelos da daadginos, ramdenad arsebobs pir-
veli instanciis sasamarTlos dauswrebeli gadawyvetilebis/
misi ZalaSi datovebis Sesaxeb ganCinebis ucvlelad datove-
bis faqtobriv-samarTlebrivi winapirobebi.

41. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.

42. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata mi-
iCnevs, rom saqmis xelaxla ganxilvisas sasamarTlo xarje-
bis ganawilebis sakiTxi unda gadawydes Semajamebeli gadaw-
yvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 412-
e muxliT da

d a a d g i n a:

1. m. n-k-vas Suamdgomloba saqmis zepiri mosmeniT ganxil-
vis Taobaze, ar dakmayofildes;

2. m. n-k-vas sakasacio saCivari dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 24 seqtembris ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos;

4. sakasacio palatis ganCineba sabolooa da ar gasaCivrdeba.
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6. dauswrebeli gadawyvetileba

mopasuxis gamoucxadebloba

ganCineba
saqarTvelos saxeliT

#as-274-2021 07 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
e. gasitaSvili

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesaxeb
brZanebis baTilad cnoba, samsaxurSi aRdgena, ganacduris
anazRaureba, diskriminaciis faqtis dadgena, materialuri
da moraluri zianis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. n. m-Zem (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi Sps `T. G. P.~ (Semdgom _ mopasuxe) mimarT, romelmac
moiTxova SromiTi xelSekrulebis Sewyvetis Sesaxeb brZane-
bis baTilad cnoba, samsaxurSi aRdgena, ganacduris anazRa-
ureba, diskriminaciis faqtis dadgena, agreTve, materialu-
ri da moraluri zianis anazRaureba.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2018 wlis 29 ianvridan dainiS-

na mopasuxe kompaniaSi mdivnis Tanamdebobaze, 1000 laris
odenobis saxelfaso ganakveTiT uvadod/ganusazRvreli va-
diT, Tumca, SromiTi xelSekruleba werilobiTi formiT ar
gaformebula.

3. 2018 wlis martis bolos mopasuxem ganucxada, rom mas-
Tan SromiT xelSekrulebas wyvetda. gaTavisuflebis dasa-
buTeba gadaeca 2018 wlis 26 martis weriliT, romliTac das-
tureboda, rom SromiTi xelSekrulebis safuZvelze asru-
lebda mdivnis movaleobas. mosarCelis mimarT ganxorciel-
da diskriminaciuli midgoma da samsaxuridan gaTavisufle-
bas safuZvlad daedo diskriminacia ojaxuri mdgomareobis
_ dedobis niSniT, kerZod, 2015 wlis 3 maisidan mosarCele
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imyofeba registrirebul qorwinebaSi. 2017 wlis 24 ivliss
ki, SeeZina Svili.

mopasuxis pozicia:
4. mopasuxem sarCeli ar cno da miuTiTa, rom mosarCele

kompaniaSi mdivnis Tanamdebobaze muSaobda orTviani gamo-
sacdeli vadiT, romelic warumateblad gaiara. swored aR-
niSnuli gaxda misi gaTavisuflebis safuZveli.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 10 ianvris dauswrebeli gadawyvetilebiT,
mopasuxis gamoucxadeblobis gamo, sarCeli dakmayofilda,
baTilad iqna cnobili mopasuxis 2018 wlis 26 martis #04/03-
023 gadawyvetileba mosarCelesTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb, mosarCele aRdgenil iqna mdivnis Tanam-
debobaze ganusazRvreli vadiT. mopasuxes mosarCelis sa-
sargeblod daekisra ganacduri xelfasis anazRaureba Tve-
Si 1000 laris odenobiT (saSemosavlo gadasaxadis gareSe),
2018 wlis 26 martidan samuSaoze aRdgenis nawilSi gadawyve-
tilebis aRsrulebamde, dadginda mopasuxis mxridan mosar-
Celis mimarT, ojaxuri mdgomareobis niSniT, diskriminaci-
uli mopyrobis faqti da mopasuxes mosarCelis sasargeblod
daekisra diskriminaciuli qmedebis Sedegad miyenebuli ma-
terialuri zianis _ 10 000 larisa da moraluri zianis _ 10
000 laris anazRaureba. amave sasamarTlos 2020 wlis 12 Te-
bervlis ganCinebiT mopasuxis sarCels eTqva uari, xolo da-
uswrebeli gadawyvetileba darCa ucvlelad, rac mopasuxem
gaasaCivra saapelacio wesiT.

saapelacio sasamarTlos ganCinebis sarezolucio na-
wili da faqtobriv-samarTlebrivi dasabuTeba:

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 22 dekembris ganCinebiT mopasuxis saape-
lacio saCivari dakmayofilda, gasaCivrebuli dauswrebeli
gadawyvetileba da misi ucvlelad datovebis Sesaxeb ganCi-
neba gauqmda da saqme arsebiTad gansaxilvelad daubrunda
imave sasamarTlos Semdeg garemoebaTa gamo:

7. saapelacio sasamarTlom daadgina, rom saqmeSi arsebu-
li mtkicebulebebis Tanaxmad, mocemul saqmeze 2018 wlis
26 ivniss mopasuxem waradgina Sesagebeli, mogvianebiT ki, ori
dazustebuli Sesagebeli, riTac ar cno sasarCelo moTxov-
nebi. amasTan, Sedaveba ganaxorciela sarCelSi warmodgenil
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yvela faqtobriv garemoebasTan mimarTebiT.
8. saqmeze warmodgenili sasamarTlos sxdomis oqmebiT sa-

apelacio palatam daadgina, rom sasamarTlos mosamzadebe-
li sxdoma Catarda 2019 wlis 15 marts, 2019 wlis 10 aprils,
2019 wlis 20 dekembersa da 2020 wlis 10 ianvars. 2019 wlis 20
dekembers gamarTuli sasamarTlo sxdomaze saqmis Semdgomi
ganxilva gadaido 2020 wlis 10 ianvars, 16:00 saaTze.

9. miTiTebuli sasamarTlo sxdomis Sesaxeb mopasuxe mxa-
ris warmomadenlebi sasamarTlo uwyebaze xelmoweriT gaf-
rTxilebul iqnen, saqarTvelos samoqalaqo saproceso ko-
deqsis (Semdgom _ sssk) 216-e muxlis me-3 nawilis Sesabami-
sad, da ganemartaT, gamoucxadeblobis gamo, mopasuxis wina-
aRmdeg dauswrebeli gadawyvetilebis gamotanis Sesaxeb.

10. saapelacio sasamarTlom daadgina, rom 2020 wlis 10
ianvars 16.00 saaTze daniSnul sasamarTlos mosamzadebel
sxdomaze mopasuxis warmomadgenlebi ar gamocxaddnen, xo-
lo mosarCelis warmomadgenelma iSuamdgomla sarCelis dak-
mayofilebis Taobaze dauswrebeli gadawyvetilebis gamota-
nis Sesaxeb. pirveli instanciis sasamarTlos mier miRebul
iqna dauswrebeli gadawyvetileba sarCelis srulad dakma-
yofilebis Taobaze. mopasuxes (mis warmomadgenels) gamouc-
xadeblobis mizezebis Sesaxeb sasamarTlosTvis ar ucnobe-
bia.

11. 2020 wlis 10 ianvris gancxadebis Tanaxmad, mopasuxis
erT-erTma warmomadgenelma sasamarTloSi waradgina gancxa-
deba imis Taobaze, rom igi sasamarTloSi 16:30 saaTze gamoc-
xadda, radgan misTvis cnobili iyo, rom 17:00 saaTze unda
Catarebuliyo sxdoma, Tumca, mogvianebiT Seityo, rom sasa-
marTlos mier miRebul iqna dauswrebeli gadawyvetileba,
romelic kanoniT dadgenil vadaSi gasaCivrda mopasuxis mi-
er.

12. 2020 wlis 12 Tebervlis ganCinebiT pirveli instanciis
sasamarTlos mier mopasuxes uari eTqva saCivris dakmayofi-
lebaze da dauswrebeli gadawyvetileba darCa ZalaSi.

13. saapelacio palatam ar gaiziara pirveli instanciis sa-
samarTlos Sefaseba sxdomaze mosarCelis arasapatio mize-
ziT gamoucxadeblobis Sesaxeb da miiCnia, rom Tbilisis sa-
qalaqo sasamarTloSi 2020 wlis 10 ianvars 16.00 saaTze sasa-
marTlos mosamzadebel sxdomaze mopasuxis gamoucxadeblo-
ba gamowveuli iyo sapatio mizeziT, vinaidan sasamarTlosaT-
vis cnobili gaxda, rom adgili hqonda movlenas, romelsac
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SeeZlo, xeli SeeSala sasamarTloSi mxaris gamocxadebisaT-
vis.

14. saCivris ganxilvis etapze mopasuxis erT-erTi warmo-
madgenlis mier wardgenil iqna samkurnalo-profilaqtiku-
ri centris mier gacemuli samedicino cnoba janmrTelobis
mdgomareobis Sesaxeb, samedicino dokumentacia forma #VI-
100a. cnobaSi aRniSnulia, rom mosarCelis warmomadgenelma
samkurnalo dawesebulebas mimarTa 2020 wlis 10 ianvars, mi-
si janmrTelobis Sesaxeb daskvnaSi (diagonozi) miTiTebulia
_ mwvave kvebiTi intoqsikacia A05.9. mokle anamnezis Tanax-
mad, pacients aReniSneboda Civilebi: Seupovari Rebineba, di-
area, tkivili muclis Rrus mTel moculobaSi, gansakuTre-
biT marjvena ferdqveSa midamoSi. Catarebuli diagnostiku-
ri gamokvlevebisa da konsultaciebis grafaSi aRniSnulia,
rom pacientma klinikas miakiTxa dRis sami saaTisaTvis, Cau-
tarda ojaxis eqimis konsultacia... eqoskopiuri kvleviT ga-
movlinda naRvlis buStis moculobis gazrda 51 sm 3 RruSi
araerTgvarovani SigTavsiT, gasqelebuli kedlebiT; avad-
myofobis mimdinareoba Sefasebulia mwvaved; Catarebuli
mkurnaloba _ 1. kuWis amorecxva sodiani wyliT; 2. intrave-
nurad fiziologiuri da ringeris xsnarebiT, `B~ da `C~ jgu-
fis vitaminebiT. mieca rekomendacia ambulatoriuli reJi-
mis pirobebSi gadasxmis Catarebaze sami dRis ganmavlobaSi,
T-s kontoroli, eqimis meTvalyureoba. saapelacio palatam,
aseve, yuradReba gaamaxvila saCivarze darTul `samedicino
centri c-os~ mier 2020 wlis 8 ianvars gacemul cnobaze, rom-
liTac irkveva mosarCelis warmomadgenlis orsulobis Sesa-
xeb, mokle anamnezSi miTiTebulia _ amenorea, zogadi sisus-
te, daRliloba taqikardia.

15. samedicino centr `c-os~ mier 2020 wlis 8 ianvars gace-
muli #3772 cnobiT janmrTelobis mdgomareobis Taobaze sa-
apelacio sasamarTlom daadgina, rom mosarCelis warmomad-
genelma samedicino dawesebulebas mimarTa 2020 wlis 6 ian-
vars da daudginda diagnozi _ 3-4 kviris orsuloba, xolo
mokle anamnezSi ki, mieTiTa amenorea, zogadi sisuste, daR-
liloba da taqikardia, aseve, daniSna samkurnalo da Sromi-
Ti rekomendaciebi.

16. sssk-is 215-e muxlis mesame nawilis danawesi adgens,
rom sasamarTlo uflebamosilia, mxaris mier konkretuli
saproceso moqmedebis Seusrulebloba CaTvalos sapatiod,
Tuki, aRniSnuli moqmedeba man ver Seasrula avadmyofobis
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gamo. am SemTxvevaSi, iseve, rogorc zogadad samoqalaqo sa-
marTalwarmoebisas, mxares ekisreba sadavo garemoebis mtki-
cebis tvirTi. metic, kanonis zemoaRniSnuli danawesi pir-
dapir gansazRvravs, Tu ra mtkicebulebiT unda dadastur-
des mxaris avadmyofobis faqti da aseTad miiCnevs samedici-
no dokuments, romelic: a) xelmowerilia samedicino dawe-
sebulebis xelmZRvanelis mier; b) pirdapir miuTiTebs mxa-
ris SeuZlod yofnaze konkretuli drois monakveTSi (rom-
lis ganmavlobaSic unda Sesrulebuliyo sadavo saproceso
moqmedeba); g) asaxavs pacientis janmrTelobis imgvar gaua-
resebas, rac gamoricxavs saproceso moqmedebis Sesrulebis
SesaZleblobas.

17. zemoT miTiTebuli janmrTelobis mdgomareobis Sesa-
xeb warmodgenili cnobebis gaTvaliswinebiT, saapelacio pa-
latam miiCnia, rom sasamarTlos mier arasworad Sefasda da-
uswrebeli gadawyvetilebis gauqmebis Sesaxeb saCivris usa-
fuZvloba. marTalia, mosarCelis warmomadgenlis mier war-
modgenili janmrTelobis Sesaxeb cnobebi ar Seicavs pirda-
pir miTiTebas, rom pacients daniSnuli aqvs woliTi reJimi
an/da misi janmrTelobis mdgomareoba ar iZleva procesze
gamocxadebis SesaZleblobas, Tumca cnobaSi asaxuli diag-
nozi _ mwvave kvebiTi intoqsikacia A05.9.; Civilebi: Seupova-
ri Rebineba, diarea, tkivili muclis Rrus mTel moculoba-
Si da sxva janmrTelobis cnobebSi aRwerili Civilebi, aseve,
orsulobis periodSi qalis fiziologiuri mdgomareoba (aR-
niSnulTan dakavSirebiT ix. susg #as-684-645-2011; 28 ivnisi,
2011 weli) iZleva safuZvels daskvnisaTvis, rom saCivris av-
toris warmomadgenels gaaCnda sxdomaze gamoucxadeblobis
sapatio mizezi, rac gaTvaliswinebulia sssk-is 215-e muxlis
me-3 nawiliT.

18. saapelacio palatam yuradReba gaamaxvila imaze, rom
mopasuxe mxaris meore warmomadgeneli dagvianebiT gamoc-
xadda sasamarTloSi, Tumca mas Tavi ar auridebia gamocxa-
debisTvis da gamoucxadeblobiT sasamarTlos mimarT ar ga-
mouCenia upativcemuloba. metic, mopasuxis warmomadgenlis
SeuZlod yofnis gamo sasamarTloSi gamocxadeba forsire-
bul reJimSi mouxda meore warmomadgenels, Tumca am ukanas-
knelma ver SeZlo procesze droulad gamocxadeba, ra dro-
sac miRebul iqna dauswrebeli gadawyvetileba.

19. sssk-is 230-e, 241-e, 233-e muxlebis Tanaxmad, saapela-
cio sasamarTlom daadgina, rom saqalaqo sasamarTloSi 2020
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wlis 10 ianvars, 16.00 saaTze sasamarTlo sxdomaze mopasu-
xis warmomadgenlis gamoucxadebloba gamowveuli iyo sapa-
tio mizeziT da sasamarTlosaTvis cnobili gaxda, rom adgi-
li hqonda movlenas, romelsac SeeZlo, xeli SeeSala sasa-
marTloSi mxaris gamocxadebisaTvis. amdenad, arsebobda ga-
saCivrebuli dauswrebeli gadawyvetilebisa da misi ZalaSi
datovebis Taobaze ganCinebis gauqmebis safuZvlebi.

20. im pirobebSi, rodesac dadasturebulia, rom sasamar-
Tlo sxdomis dRes mopasuxis warmomadgeneli imyofeboda
avad, rac dasturdeba samedicino dawesebulebis mier gace-
muli janmrTelobis mdgomareobis Sesaxeb cnobiT, saapela-
cio palatis SefasebiT, aRniSnuli faqtobrivi mocemuloba
sasamarTlos mier unda ganxiluliyo, rogorc dauswrebeli
gadawyvetilebis gauqmebis safuZveli. saapelacio palatam
aRniSna, rom am konkretul SemTxvevaSi, yovelgvari eWvi
sxdomaze gamoucxadeblobis arasapatiobasTan dakavSirebiT
unda ganimartos saCivris avtoris sasargeblod, ramdenadac
faqtia, rom sxdomis dRes mopasuxis warmomadgeneli, jan-
mrTelobis mdgomareobis gamo, imyofeboda samedicino da-
wesebulebaSi. saapelacio palata aqve ganmarta, rom saqmis
garemoebebiT ar dasturdeba mopasuxis mier davis mimarT
interesis dakargva. is garemoeba, rom mopasuxes sarCelis
mimarT interesi gaaCnda dasturdeba imiTac, rom saqmeze Se-
motanilia sami sxvadasxva Sesagebeli da mis mier arcerTi
sasamarTlo sxdoma ar aris gadadebuli da mxare yvela maT-
gans eswreboda. aseve aRsaniSnavia, rom 2019 wlis 20 dekem-
bris sxdomis dros sasamarTlom daakmayofila mosarCele
mxaris Suamdgomloba informaciis gamoTxovis Taobaze, xo-
lo mopasuxe mxaris mier ki Sesrulda ra sasamarTlos dava-
leba 2019 wlis 27 dekembers warmodgenil iqna SromiTi xel-
Sekruleba.

21. amgvarad, saapelacio palatam miiCnia, rom Tbilisis sa-
qalaqo sasamarTloSi 2020 wlis 10 ianvars, 16.00 saaTze gasa-
marT sasamarTlo sxdomaze mopasuxe mxaris warmomadgenlis
gamoucxadebloba gamowveuli iyo sapatio mizeziT, ris ga-
moc, ar arsebobda mis mimarT dauswrebeli gadawyvetilebis
gamotanis procesualuri safuZveli. aseve ganmarta, rom
calke aRebuli warmomadgenlis SeuZlod yofnis faqti ukve
aris miRebuli dauswrebeli gadawyvetilebis gauqmebis sa-
fuZveli, xolo mocemul SemTxvevaSi, mxare ar unda `daisa-
jos~ imisTvis, rom misma warmomadgenelma, SeuZlod yofnis
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gamo, dasaxmareblad mimarTa sxva warmomadgenels, raTa sa-
samarTlos mimarT upativcemulobad ar CaTvliliyo misi,
rogorc mxaris gamoucxadebloba, rac ar SeiZleba gaxdes ukve
miRebuli dauswrebeli gadawyvetilebis ZalaSi datovebis
safuZveli. amdenad, mxaris warmomadgeneli keTilsindisie-
rad moiqca, Seqmnili viTarebis gaTvaliswinebiT, da sasamar-
Tlo sxdomaze ara gamoucxadebloba, aramed mxolod erTxel
dagvianebiT gamocxadeba (aRniSnuls adasturebs gancxade-
ba) ar SeiZleba gaxdes ukve miRebuli dauswrebeli gadawyve-
tilebis ZalaSi datovebis safuZveli.

22. yovelive zemoaRniSnulidan gamomdinare, saapelacio
palatam miiCnia, rom arsebobs Tbilisis saqalaqo saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2020 wlis 10 ian-
vris dauswrebeli gadawyvetilebisa da misi ZalaSi datove-
bis Sesaxeb imave sasamarTlos 2020 wlis 12 Tebervlis ganCi-
nebis gauqmebisa da saqmis xelaxla gansaxilvelad dabrune-
bis faqtobrivi da samarTlebrivi winapirobebi.

kasatoris moTxovna da safuZvlebi:
23. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-

tana sakasacio saCivari, moiTxova misi gauqmeba da dauswre-
beli gadawyvetilebis ZalaSi datoveba Semdegi safuZvle-
biT:

24. kasatoris ganmartebiT, sasamarTlo sxdomaze mxaris
gamoucxadebloba misi avadmyofobis motiviT SesaZlebelia
iqces sapatio mizezad, magram am mimarTulebiTac kanonmde-
beli damatebiT moTxovnas uwesebs aseT pirs, kerZod, ki mas
ar unda SeeZlos janmrTelobis gauaresebis gamo aRniSnuli
sapatio mizezis Taobaze Seatyobinos sasamarTlos (sssk-is
muxli 241-e, muxli 215.3), saCivridan ki irkveva, rom mopasu-
xis erTi warmomadgeneli daukavSirda meore warmomadge-
nels da acnoba Tavisi mdgomareobis Taobaze, Sesabamisad,
mas SeeZlo igive warmatebiT ganexorcielebina Setyobineba
sasamarTlosaTvis da am mimarTulebiT dgindeba, rom komu-
nikaciis es saSualeba misTvis SesaZlebeli da xelmisawvdo-
mi iyo. amdenad, mopasuxis warmomadgenlis gamoucxadeblo-
ba avadmyofobis gamo ver miiCneva sapatiod. amasTan, mxaris
warmomadgenlebidan or maTgans, direqtors da meore war-
momadgenels Tavisuflad SeeZloT, sasamarTlo procesze
gamocxadeba. maTi gamoucxadebloba daudevrobis bralia da
ar SeiZleba CaiTvalos obieqtur garemoebad, sapatio mize-
zad. mxolod calke aRebuli is garemoeba, rom mxare aqtiu-
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robs da CarTulia procesis mimdinareobaSi, ver gaxdeba da-
uswrebeli gadawyvetilebis gauqmebis erTaderTi safuZve-
li, radgan es ar gamomdinareobs sssk-is 241-e muxlis danawe-
sidan.

25. kasatoris mosazrebiT, saapelacio sasamarTlom ar ga-
iTvaliswina zemoaRniSnuli garemoebebi da miiRo faqtob-
rivad da samarTlebrivad dausabuTebeli gadawyvetileba.
misi dasabuTeba ZiriTadad agebulia mxaris warmodgenil sa-
medicino daskvnaze, sadac miTiTebulia, rom samedicino mom-
saxureba miiRo mxolod erTma pacientma mopasuxis warmo-
madgenelma da ara samma pirma _ direqtorma da orma warmo-
madgenelma, rac gamoricxavs T. i-sa da t. r-is janmrTelobis
gamo daskvnebis gakeTebas. amasTan, im viTarebaSi, rodesac
mxare procesze warmoadgenilia sami warmomadgenliT da mxo-
lod erTis janmrTelobis Taobaze arsebobs konkretuli ga-
remoeba (rac Tavis mxriv sakvlevia), aseTi garemoebis sxva
warmomadgenelze gavrceleba warmoadgens ararelevantur
dasabuTebas, radgan erT-erTis gamocxadebis SemTxvevaSi
procesi arsebiTad gaimarTeboda da sasamarTlos ar eqnebo-
da safuZveli, mieRo dauswrebeli gadawyvetileba da Tu es
WeSmaritebaa, rom mxaris erT-erTi warmomadgenlis gamoc-
xadeba ar iwvevs dauswrebeli gadawyvetilebis miRebas, ma-
Sin sasamarTlom yovel konkretul SemTxvevaSi unda Seafa-
sos cal-calke yvela warmomadgenlis gamoucxadeblobis mi-
zezi da erT-erTi maTganis procesze gamoucxadeblobis ara-
sapatiobis dadgenis SemTxvevaSi unda daaskvnas, rom mxaris
gamoucxadebloba iyo arasapatio. Tu mxare ar cxaddeba pro-
cesze, misi warmomadgenlebidan erT-erTis gamoucxadeblo-
bis arasapatio mizezi unda gavrcelebuliyo zogadad mxa-
reze, rogorc es saapelacio sasamarTlom miuTiTa, riTac is
SeewinaaRmdegeboda zogadad procesis warmoebas da sapro-
ceso samarTlis araerT danawess.

26. kasatorma miiCnia, rom mocemul saqmeze saapelacio
sasamarTlom ar gamoiyena kanoni, romelic unda gamoeyene-
bina, kerZod, sssk-is 230-e, 70-e-78-e muxlebis, 240-e muxlis
me-2 nawilis gamoyenebiT saapelacio sasamarTlos unda da-
edgina, rom dauswrebeli gadawyvetileba miRebulia kanoni-
erad, ar arsebobda misi miRebis damabrkolebeli garemoebe-
bi, ar arsebobda misi gauqmebis relevanturi faqtobrivi da
samarTlebrivi safuZvlebi.

27. kasatori miuTiTebs, rom saapelacio sasamarTlom ga-
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moiyena kanoni, romelic ar unda gamoeyenebina, kerZod, qvem-
dgom sasamarTlos ar unda gamoeyenebina amave kodeqsis 215-
e, 233-e, 240-e-241-e, 385-e muxlebi, radgan mocemul saqmeze
arsebobda dauswrebeli gadawyvetilebis miRebis winapiro-
bebi, aseve, misi gauqmebis moTxovna (saCivari) iyo usafuZ-
vlo da dausabuTebeli, aseve ar arsebobda raime sapatio mi-
zezi, dadgeniliyo aseTi garemoeba utyuarad rac safuZvlad
daedeboda dauswrebeli gadawyvetilebis gauqmebas.

28. kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad ganmarta sssk-is 241-e muxlis is danawesi, romelic
uTiTebs mxaris gamocxadebis Sesaxeb, kerZod, sasamarTlom
CaTvala, rom dgindeboda erT-erTi mxaris gamoucxadeblo-
bis sapatioba, es garemoeba avtomaturad miaqcia sxva warmo-
madgenelze, riTac daarRvia procesis `mxaris~ cneba, bune-
ba da SeewinaaRmdega sxvadasxva saproceso normebsa da maT-
gan gamomdinare saproceso qmedebebis ganxorcielebis wess.

29. kasatorma miuTiTa sssk-is 79-e, 83-e, 93-e da 98-e mux-
lebze da ganmarta, rom mocemul saqmesTan mimarTebiT mo-
pasuxe iuridiuli piri _ SezRuduli pasuxismgeblobis sa-
zogadoebaa, misi warmomadgenlebi ki arian kompaniis xel-
mZRvanelebi, debulebiTa da brZanebiT gawerili xelmZRva-
nelisagan delegirebuli pirebi, xelmZRvanelisagan am kom-
paniaSi sxva dasaqmebuli mindobili pirebi da sxva warmomad-
genlebi, amasTan, saqmis warmoeba warmomadgenlis meSveobiT
ar arTmevs uflebas mxareebs, TviTonac piradad miiRon mo-
nawileoba procesSi, anu piradad kompaniis direqtoric uf-
lebamosilia an Tu advokati warmomadgeneli an sxva warmo-
madgeneli ara hyavs kompanias, direqtori valdebulia pira-
dad CaerTos saqmeSi. amdenad, saqmeSi ukve warmodgenili do-
kumentebiT, rogoricaa kompaniis amonaweri samewarmeo re-
estridan da mindobiloba, zemoT CamoTvlili pirTagan Ca-
niSnul procesze erT-erTis gamocxadeba gulisxmobs mxaris
gamocxadebas da aseT SemTxvevaSi saqmis warmoeba mizanSe-
wonili da kanonieria, maT Soris ar SeiZleba miRebul iqnes
dauswrebeli gadawyvetileba. mxaris mocemuli ganmartebiT,
saapelacio sasamarTlom warmomadgenloba da procesi miiC-
nia arakanonierad da am midgomiT iTvleba, rom Tu mxaris
erT-erTi warmomadgenlis gamocxadebiT da monawileobiT
dadga maTTvis miuRebeli/arasasurveli garkveuli Sedegi,
maSin sxva warmomadgenels SeuZlia warmoadginos raime sapa-
tio garemoebis mamtkicebeli dokumenti da daasabuTos, rom
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konkretulad misi gamoucxadebloba niSnavs mxaris gamouc-
xadeblobas da moiTxovos am safuZvliT gadawyvetilebis ga-
uqmeba. an kidev, magaliTad, Tu mocemul saqmeze arsebiTi
ganxilvis Semdeg dadgeba kompaniisaTvis miuRebeli gadaw-
yvetileba da Seva kanonier ZalaSi, kompaniis direqtors Se-
uZlia, warmoadginos raime sapatio garemoebis mamtkicebe-
li dokumenti da daasabuTos, rom konkretulad misi gamo-
ucxadebloba niSnavs mxaris gamoucxadeblobas da moiTxo-
vos am safuZvliT kanonier ZalaSi Sesuli gadawyvetilebis
gauqmeba (axlad aRmoCenili garemoeba). aseve SesaZlebelia
moyvanil iqnes mravali garemoeba Tu magaliTi, romelic Se-
pirispirebul iqneba mxaris am ganmartebasTan, romelic ar-
Rvevs zogadad dadgenil saproceso samarTlis arss, mraval
saproceso normas, ewinaaRmdegeba maT da azrs ukargavs pro-
cesebs, procesSi ramodenime advokatis yolas da saproce-
so ekonomiis princips arRvevs. Tu sakasacio sasamarTlo ga-
iziarebs saapelacio sasamarTlos mxaris aseT ganmartebas,
is daadgens am praqtikas, rac saqmis warmoebis yvela prin-
cipsa da samarTliani sasamarTlos princips arRvevs, calsa-
xad miuRebelia da uzenaesma sasamarTlom ar unda daadgi-
nos ̀ mxaris~ aseTi ganmarteba, xolo saapelacio sasamarTlos
dadgenili da ganmartebuli ki unda Secvalos misi gauqme-
biT.

30. sssk-is 105-e, 131-e, 132-e da 133-e muxlebis Tanaxmad,
kasatorma miiCnia, rom saapelacio sasamarTlos unda gaeT-
valiswinebina saqmeSi arsebuli werilobiTi aRiareba mxaris
warmomadgenlis gamoucxadeblobis Taobaze, rac ar iyo ga-
qarwylebuli an uaryofili da razec kasatori Tavis Sesage-
bels amyarebda, amasTan, aRniSnuli aRiarebisaTvis upira-
tesoba unda mieniWebina sxva garemoebebTan mimarTebiT, xo-
lo Tu ar gaiziarebda aseT aRiarebas, motivebi unda daesa-
buTebina gadawyvetilebaSi, ris Sedegadac saapelacio sasa-
marTlos unda gamoetana saTanado daskvna saqmisaTvis mniS-
vnelobis mqone garemoebebis arsebobis an ararsebobis Sesa-
xeb, rac mocemul saqmeze ar ganxorcielda.

31. kasatorma miiCnia, rom saapelacio sasamarTlom daar-
Rvia sssk-is 105-e, 131-e, 132-e da 133-e muxlebi. amave kodeq-
sis 407-e muxlis me-2 nawilis Tanaxmad, saapelacio sasamar-
Tlos mier damtkicebulad cnobili faqtobrivi garemoebe-
bi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamoyene-
buli ar aris dasaSvebi da dasabuTebuli pretenzia (Sedave-
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ba). dasabuTebuli pretenzia gulisxmobs miTiTebas im pro-
cesualur darRvevebze, romlebic daSvebuli iyo saapela-
cio sasamarTlos mier saqmis ganxilvis dros da ramac gana-
piroba faqtobrivi garemoebebis arasworad Sefaseba-dadge-
na, materialur-samarTlebrivi normis arasworad gamoyene-
ba an/da ganmarteba.

32. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 1 aprilis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo 2021 wlis 11 ivnisis gan-
CinebiT sakasacio saCivari cnobil iqna dasaSvebad sssk-is
391-e muxlis mexuTe nawilis `e~ qvepunqtis mixedviT (saka-
sacio saCivari dasaSvebia, Tu saapelacio sasamarTlom saqme
ganixila materialuri an/da saproceso samarTlis normebis
mniSvnelovani darRveviT, rasac SeeZlo arsebiTad emoqme-
da saqmis ganxilvis Sedegze).

samotivacio nawili:
33. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebulobis Semowmebis Sedegad miiCnevs, rom mosarCe-
lis sakasacio saCivari unda dakmayofildes nawilobriv, ga-
uqmdes Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 22 dekembris ganCineba da saqme xe-
laxla gansaxilvelad daubrundes saapelacio sasamarTlos
samoqalaqo saqmeTa palatas.

34. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404.1. muxlis pirveli wi-
nadadeba]. sakasacio sasamarTlo imsjelebs mxaris mxolod
im axsna-ganmartebaze, romelic asaxulia sasamarTloTa ga-
dawyvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba
mxedvelobaSi iqnes miRebuli samoqalaqo saproceso kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi. saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba) [sssk-is 407-e muxli].

35. sakasacio sasamarTlos Sefasebis sagans warmoadgens
saapelacio sasamarTlos ganCinebis kanoniereba, romliTac
gauqmda Tbilisis saqalaqo sasamarTlos 2020 wlis 10 ianvris
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dauswrebeli gadawyvetileba da amave sasamarTlos 2020 wlis
12 Tebervlis ganCineba, dauswrebeli gadawyvetilebis Zala-
Si datovebis Sesaxeb da saqme daubrunda imave sasamarTlos
arsebiTad gansaxilvelad.

36. sakasacio palata aRniSnavs, rom sasarCelo samarTal-
warmoebaSi yovelTvis monawileobs ori urTierTdapirispi-
rebuli interesis mqone mxare _ mosarCele da mopasuxe. am
ori mxaris aqtiuri moawileoba saqmis ganxilvaSi uzrunvel-
yofilia maTi interesiT: mosarCelis interesi mdgomareobs
imaSi, rom sasamarTlom daakmayofilos sarCeli, gamoitanos
misTvis sasurveli gadawyvetileba, xolo mopasuxis intere-
si _ esaa mosarCelisaTvis sasamarTlos mier sarCelis dakma-
yofilebaze uaris Tqma. am interesebis realizaciisaTvis mxa-
reebs miniWebuli aqvT Sesabamisi saproceso uflebebi. samo-
qalaqo procesis erT-erTi Tavisebureba mdgomareobs imaSi,
rom saproceso uflebebis gamouyenlobas SeiZleba mohyves
araxelsayreli Sedegi im mxarisaTvis, romelmac es ufleba
ar gamoiyena. mxaris erT-erTi saproceso uflebaa monawile-
oba miiRos saqmis ganxilvaSi. am uflebas Seesabameba sasa-
marTlos movaleoba Seatyobinos mxares saqmis ganxilvis
droisa da adgilis Sesaxeb sssk 70-e-78-e muxlebiT dadgeni-
li wesiT. saqmis ganxilva da gadawyveta mxaris Seutyobineb-
lad unda dakvalificirdes, rogorc saqmis ganxilva mxaris
monawileobis gareSe, mis dauswreblad, rac gadawyvetile-
bis gauqmebis absoluturi safuZveli (ssk 394-e muxli), ase-
ve saqmis warmoebis ganaxlebis safuZvelia (sssk-is 422-e mux-
lis pirveli nawilis `b~ qvepunqti).

37. orive mxaris monawileobas procesSi aqvs mravalmxri-
vi mniSvneloba, maT Soris im TvalsazrisiTac, rom sasamar-
Tlos saSualebas aZlevs SejibrebiTobis principis dacviT,
daadginos saqmis faqtobrivi garemoebebi, magram, ra unda
moimoqmedos sasamarTlom, roca saqmis ganxilvaze ar cxad-
deba erT-erTi mxare (romelsac kanoniT dadgenili wesiT ec-
noba saqmis ganxilvis droisa da adgilis Sesaxeb) da arc ara-
feri acnoba sasamarTlos gamoucxadeblobis mizezebis Se-
saxeb? saqmis ganxilva da am saqmeze mrTlmsajulebis gan-
xorcieleba ar SeiZleba damokidebuli iyos erT-erTi mxa-
ris neba-survilze. amitom, aseT SemTxvevaSi saqme ganxilu-
li da gadawyvetili unda iqnes gamoucxadebeli mxaris mona-
wileobis gareSe.

38. sakasacio palata aRniSnavs, rom dauswrebeli gadaw-
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yetileba _ esaa sasamarTlo sxdomaze (rogorc mosamzade-
bel sxdomaze, aseve mTavar sxdomaze) gamoucxadebeli mxa-
ris winaaRmdeg gamotanili gadawyvetileba, romelic emya-
reba mxolod gamoucxadeblobas da ara saqmis masalebs. da-
uswrebeli gadawyvetilebis gamotanas safuZvlad udevs va-
raudi imis Sesaxeb, rom gamoucxadebeli mxare uars ambobs
Tavis moTxovnaze mowinaaRmdege mxaris mimarT (roca mosar-
Cele ar gamocxadda) an aRiarebs (cnobs) faqtobriv garemoe-
bebs, romlebic safuZvlad udevs sasarCelo moTxovnas (ro-
ca ar cxaddeba mopasuxe).

39. sakasacio palata ganmartavs, rom dauswrebeli gadaw-
yvetilebis gamotana, rogorc wesi, dakavSirebulia sasamar-
Tlos mier araerTi moqmedebis Sesrulebis ganxorcielebas-
Tan (gadawyvetilebis momzadeba, misi mxarisaTvis Cabareba,
saCivris dasaSvebobis Semowmeba, saCivris ganxilva da a.S.).
imisaTvis, rom sasamarTlos mier ganxorcielebuli sapro-
ceso moqmedebebi ar gamodges gaumarTlebeli da moxdes sa-
samarTlos resursebis marTlzomieri gamoyeneba, mxare val-
debulia, droulad acnobos sasamarTlos, rom ver axerxebs
sasamarTloSi gamocxadebas da daasabuTos gamoucxadeblo-
bis sapatioba. msgavsi gancxadebis arsebobisas da gamoucxa-
deblobis mizezis sapatiobis damadasturebeli mtkicebu-
lebis wardgenisas, sasamarTlo uars ganacxadebs dauswre-
beli gadawyvetilebis gamotanaze. saproceso ekonomiis miz-
nebidan gamomdinare, msgavsi moqmedebaTa ganxorcieleba Se-
dis ara mxolod sasamarTlos, aramed mxaris interesebSic.

40. sakasacio palata ganmartavs, rom dauswrebeli gadaw-
yvetilebis instituti miznad isaxavs sasamarTlos efeqtur
saqmianobas, sasamarTlo davebis swrafad da gaWianurebis ga-
reSe gadawyvetas, mxareTa `iZulebas~, ganaxorcielon sap-
roceso kanoniT miniWebuli uflebebi _ saqmis ganxilvaSi mi-
iRon aqtiuri monawileoba da xeli Seuwyon sasamarTlos ga-
dawyvetilebis gamotanaSi. dauswrebeli gadawyvetileba Ta-
visi iuridiuli bunebiT warmoadgens sanqcias im mxarisaT-
vis, romelic ar cxaddeba saqmis ganxilvaze (ssk-is 229-e, 230-
e, 231-e, 232-e muxlebi) an/da ar axorcielebs Tavis saproce-
so uflebebs (samoqalaqo saproceso kodeqsis 2321-e muxli),
riTac qmnis varauds, rom man dakarga interesi, SeewinaaR-
mdegos mis mimarT aRZrul sarCels (prezumfcia). aseT Sem-
TxvevaSi, sasamarTlo saqmeSi arsebuli mtkicebulebebis ga-
mokvlevisa da Sefasebis safuZvelze ki ar iRebs gadawyve-
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tilebas, aramed sarCelSi miTiTebul faqtebs upirobod da-
dasturebulad miiCnevs da Tu maTi erToblioba, Teoriulad,
sarCelis moTxovnis dakmayofilebis SesaZleblobas iZle-
va, gamoaqvs dauswrebeli gadawyvetileba (Sdr. susg #as-
1158-1113-2016, 10 Tebervali, 2017).

41. sakasacio palata ganmartavs, rom saCivari dauswrebe-
li gadawyvetilebis gauqmebisa da saqmis ganaxlebis Sesaxeb
(saCivari dauswrebel gadawyvetilebaze) Tavisi SinaarsiT
gansxvavdeba rogorc saapelacio, ise sakasacio da kerZo sa-
Civrisagan. mTavari gansxvaveba mdgomareobs imaSi, rom saCi-
vari dauswrebel gadawyvetilebaze SeiZleba emyarebodes
mxolod da mxolod imas, rom sasamarTlo sxdomaze gamouc-
xadebloba gamowveuli iyo sapatio mizezebiT. amrigad, saCi-
vari dauswrebel gadawyvetilebaze ar SeiZleba emyarebo-
des garemoebebs, romlebic asabuTeben mis usworobas arse-
biTad, mis Seusabamobas saqmis faqtobriv garemoebebTan,
radgan dauswrebeli gadawyvetileba miiReba ara saqmis masa-
lebis safuZvelze, aramed mxaris gamoucxadeblobis gamo.
amitom gamarTlebuli da axsnili unda iqnes is, rasac es ga-
dawyvetileba efuZneba _ gamoucxadebloba, kerZod gamouc-
xadeblobis sapatioba. saapelacio da sakasacio saCivrisgan
dauswrebel gadawyvetilebaze saCivari imiTac gansxvavde-
ba, rom am saCivars ixilavs da gadawyvetilebas iRebs is sasa-
marTlo, romelmac gamoitana dauswrebeli gadawyvetileba.
am mxriv gamonaklisia meore dauswrebeli gadawyvetileba,
romelic gaTvaliswinebulia sssk-is 242-e, 366-e, 392-e mux-
lebiT.

42. pirveli instanciis sasamarTlos sxdomaze mopasuxis
gamoucxadeblobis gamo dauswrebeli gadawyvetilebis gamo-
tanis sakiTxi mowesrigebulia sssk-is 230-e muxliT, romlis
Tanaxmad, Tu sasamarTlos sxdomaze ar gamocxaddeba mopa-
suxe, romelsac gaegzavna Setyobineba am kodeqsis 70-e-78-e
muxlebiT dadgenili wesiT, da mosarCele Suamdgomlobs da-
uswrebeli gadawyvetilebis gamotanaze, maSin sarCelSi mi-
TiTebuli faqtobrivi garemoebebi damtkicebulad iTvle-
ba. Tu sarCelSi miTiTebuli garemoebebi iuridiulad amar-
Tlebs sasarCelo moTxovnas, sarCeli dakmayofildeba. wi-
naaRmdeg SemTxvevaSi, sasamarTlo uars etyvis mosarCeles
mis dakmayofilebaze.

43. sasamarTlo yovelTvis aris valdebuli Seamowmos, xom
ar arsebobs sssk-is 233-e muxlis pirveli nawiliT gansaz-
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Rvruli, dauswrebeli gadawyvetilebis gamotanis damabrko-
lebeli garemoebebi, kerZod, mxaris gamoucxadeblobis Sem-
TxvevaSi, sasamarTlos dauswrebeli gadawyvetilebis gamo-
tana dauSvebelia, Tu: a) gamoucxadebeli mxare mowveuli ar
iyo am kodeqsis 70-e-78-e muxlebiT dadgenili wesiT; b) sasa-
marTlosaTvis cnobili gaxda, rom adgili hqonda dauZle-
vel Zalas an sxva movlenebs, romelsac (romlebsac) SeeZlo
xeli SeeSala sasamarTloSi mxaris droulad gamocxadebi-
saTvis; g) gamoucxadebel mxares droulad ar ecnoba saqmis
faqtobrivi garemoebebi; d) ar arsebobs sarCelis aRZvris
winapirobebi [sssk-is 233.1. muxli].

44. sssk-is 241-e muxlis Tanaxmad, dauswrebeli gadawyve-
tileba unda gauqmdes da saqmis ganxilva ganaxldes, Tu ar-
sebobs 233-e muxliT gaTvaliswinebuli safuZvlebi, an Tu
mxaris gamoucxadebloba gamowveuli iyo sxva sapatio mize-
ziT, romlis Sesaxebac mas ar SeeZlo Tavis droze ecnobebi-
na sasamarTlosaTvis. amrigad, kanonmdebeli avaldebulebs
mxares, winaswar acnobos sasamarTlos sxdomaze misi gamoc-
xadebis SeuZleblobisa da mizezis Sesaxeb, garda im SemTxve-
vebisa, roca aseTi Setyobineba sxdomamde SeuZlebelia. im
garemoebaTa damtkicebis tvirTi, romlebzec miuTiTebs mxa-
re Tavis saCivarSi, rogorc gamoucxadeblobis sapatio mi-
zezze, ekisreba momCivans, xolo am garemoebaTa Sefaseba im
TvalsazrisiT, Tu ramdenad sapatioa mxaris gamoucxadeb-
loba _ sasamarTlos uflebamosilebaa (Sdr. susg-ebi #as-
803-803-2018, 27 seqtemberi, 2018 weli; #as-1445-1459-2011,
31 oqtomberi, 2011 weli; #as-1410-1330-2017, 30 ianvari,
2018weli).

45. maSasadame, gamoucxadebel mxares, romlis winaaRmde-
gac gamotanilia dauswrebeli gadawyvetileba, SeuZlia gaa-
qarwylos amgvari gadawyvetilebis safuZvlad miCneuli va-
raudi, Tu daamtkicebs, rom arsebobda imgvari movlena, ro-
melic, sxva mtkicebulebebTan erTobliobaSi, gonivruli Se-
fasebidan gamomdinare, qmnis prezumfcias ara marto dain-
teresebuli mxaris interesis Sesaxeb gansaxilveli saqmis mi-
marT, aramed gamoucxadeblobis obieqtur an/da adamianur
faqtorebzec. mxolod am garemoebaTa erToblivad Sejere-
biTa da SefasebiT aris SesaZlebeli dauswrebeli gadawyve-
tilebis gauqmeba. sssk-is 233-e muxlis `b~ qvepunqti uzrun-
velyofs mxaris kanonieri interesebis (miiRos monawileoba
saproceso samarTalwarmoebaSi) dacvas, amasTan, obieqtur
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garemoebaTa dadasturebis SemTxvevaSi, mxaris gamoucxadeb-
lobas sapatiod miiCnevs da dauSvebelia, rom am mxaris mi-
marT dauswrebeli gadawyvetilebisTvis damaxasiaTebeli
saproceso wesiT dadgindes rogorc saqmisTvis mniSvnelo-
vani faqtobrivi garemoebebi, ise samarTlebrivi Sedegic. wi-
naaRmdeg SemTxvevaSi adgili eqneboda iseT viTarebas, ro-
desac dauswrebeli gadawyvetileba iqneboda sanqcia ara mar-
to upasuxismgeblo, an procesis mimarT interesis armqone
pirisTvis, aramed maTTvisac, visac realuri interesi gaaC-
nia samarTalwarmoebis mimarT, magram sapatio garemoebebis
gamo ver SeZlo sasamarTlo sxdomaze gamocxadeba. sssk-is
233-e muxlis normatiuli Sinaaarsi swored iseT SemTxvevebs
awesrigebs, rom mxares ar CamoerTvas samarTliani sasamar-
Tlos ufleba da misi gamoucxadebloba yvela SemTxvevaSi
martooden sanqciad ar iqces (Sdr: susg #as-1504-2019, 13
marti, 2020weli).

46. sakasacio palata ganmartavs, rom swrafi, ekonomiuri
da efeqtiani marTlmsajulebis ganxorcieleba rogorc sa-
samarTlo xelisuflebis, ise samarTalwarmoebis monawile
pirTa pasuxismgeblobaa da saamisod yvela legitimuri Se-
saZleblobis gamoyenebaa saWiro, rac Tanabrad uzrunvel-
yofs mxareTa Tanasworobas saqmis ganxilvis yvela etapze
da xels Seuwyobs sasamarTloSi saqmeTa ganxilvis gaWianu-
rebis aridebas. samoqalaqo saproceso kanonmdeblobiT dam-
kvidrebulia principi, romlis Tanaxmad mxareebs (fizikur
Tu iuridiul pirebs), SeuZliaT saqme awarmoon sasamarTlo-
Si rogorc piradad, agreTve warmomadgenlis meSveobiT. sa-
samarTlo warmomadgenloba esaa kanoniT garantirebuli Se-
saZlebloba mxarem awarmoos saqme sasamarTloSi warmomad-
genlis meSveobiT. sasamarTlo warmomadgeneli aris piri, ro-
melic asrulebs sasamarTloSi marwmuneblis saxeliT da mi-
si interesebis Sesabamisad yvela im saproceso moqmedebas,
rac gaTvaliswinebulia kanoniT da marwmuneblis mier gace-
muli mindobilobiT. sasamarTlo warmomadgenloba daiSveba
uklebliv yvela saqmeze, romelic sasamarTlos eqvemdeba-
reba uwyebrivad. warmoSobis safuZvlebis mixedviT ganasxva-
veben: a) nebayoflobiT anu saxelSekrulebo warmomadgenlo-
bas; b) iuridiuli piris warmomadgenlobas; g) kanonismier war-
momadgenlobas. nebayoflobiTi (saxelSekrulebo) warmomad-
genloba warmoiSoba mxareTa Tavisufali nebis safuZvelze
davalebis xelSekrulebis dadebiT (ssk-is 709-e muxli). sssk-
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is 96-e muxli iTvaliswinebs warmomadgenlis uflebamosile-
bis gaformebis procedurebs, xolo sssk-is 98-e muxli ki, iT-
valiswinebs warmomadgenlis uflebamosilebis farglebs. (ix.
z. ZlieriSvili, samoqalaqo saproceso samarTali, nawili I,
avtorTa koleqtivi, Tbilisi, 2014, gv.180-199).

47. sssk-is 93-e muxlis Tanaxmad, moqalaqeebs SeuZliaT
saqme awarmoon sasamarTloSi piradad, xolo iuridiul pi-
rebs an sxva organizaciebs _ im Tanamdebobis piris meSveo-
biT, romelsac wesdebiT an debulebiT SeuZlia am iuridiu-
li pirisa Tu organizaciis saxeliT imoqmedos. mxareebs, Se-
uZliaT agreTve saqme awarmoon sasamarTloSi warmomadgen-
lis meSveobiT. saqmis warmoeba warmomadgenlis meSveobiT
ar arTmevs uflebas mxareebs TviTonac piradad miiRon mo-
nawileoba saqmeSi. saqarTvelos uzenaesi sasamarTlos mier
damkvidrebuli erTgvarovani praqtikis Tanaxmad, samoqala-
qo saproceso kodeqsis 93-e muxlis me-2 nawili araa impera-
tiuli xasiaTis da mxares mxolod uflebiT aRWuravs _ Tava-
dac miiRos monawileoba saqmis ganxilvaSi im SemTxvevaSic
ki, Tu mas hyavs warmomadgeneli. mxarisa da warmomadgenlis
ndobaze dafuZnebuli urTierTobis gaTvaliswinebiT, ro-
desac mxare misi uflebis dacvis SesaZleblobas warmomad-
genels mianiWebs, Tu warmomadgeneli miniWebul uflebamo-
silebas keTilsindisierad axorcielebs, warmomadgenlis sa-
patio mizeziT gamoucxadebloba mxarisaTvis araxelsayre-
li Sedegis dadgomis winapiroba ar SeiZleba gaxdes, radga-
nac mas am urTierTobis mimarT kanonieri ndoba gaaCnia da
orientirebulia advokatis mier marwmuneblis uflebis kva-
lificiurad dacvaze. (Sdr. susg #as-803-803-2018, 27 seqtem-
beri, 2018).

48. marTalia, sssk-is 93-e muxlis me-2 nawilis bolo wina-
dadeba uflebas aniWebs mxares, Tavadac miiRos monawileo-
ba saqmis ganxilvaSi, magram es imas ar niSnavs, rom mxaris
sxdomaze gamocxadebis SeuZleblobis SemTxvevaSi, misi war-
momadgeneli araa valdebuli, gamocxaddes saqmis ganxilva-
ze. Tu Tavad warmomadgenels ar gaaCnia sxdomaze gamoucxa-
deblobis sapatio mizezi, igi valdebulia, gamocxaddes sa-
samarTloSi da monawileoba miiRos saqmis ganxilvaSi. am sa-
kiTxis sxvagvarad gadawyveta azrs daukargavda saproceso
warmomadgenlobis institutis arsebobas. (Sdr. susg #as-
1666-1654-2011, 8 dekemberi, 2011 weli; #as-227-214-2015, 16
marti, 2015 weli; susg #as-678-649-2016, 16 dekemberi, 2016).
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49. sakasacio palata aRniSnavs, rom sssk-is 215-e muxlis
mesame nawili gansazRvravs ama Tu im saproceso moqmedebis
Seusruleblobis sapatiod miCnevis wanamZRvrebs da aseTad
miiCnevs avadmyofobas, axlo naTesavis gardacvalebas an sxva
gansakuTrebul obieqtur garemoebas, romelic misgan damo-
ukidebeli mizeziT SeuZlebels xdis saproceso moqmedebis
Sesrulebas. avadmyofoba dadasturebuli unda iqnes same-
dicino dawesebulebis xelmZRvanelis mier xelmowerili do-
kumentiT, romelic pirdapir miuTiTebs sasamarTlo proces-
ze gamocxadebis SeuZleblobaze. miTiTebuli normis dana-
wesi adgens, rom sasamarTlo uflebamosilia, mxaris mier
konkretuli saproceso moqmedebis Seusrulebloba CaTva-
los sapatiod, Tuki aRniSnuli moqmedeba man ver Seasrula
avadmyofobis gamo. am SemTxvevaSi iseve, rogorc zogadad
samoqalaqo samarTalwarmoebisas, mxares ekisreba sadavo ga-
remoebis mtkicebis tvirTi. metic, kanonis zemoaRniSnuli
danawesi pirdapir gansazRvravs, Tu ra mtkicebulebiT unda
dadasturdes mxaris avadmyofobis faqti da aseTad miiCnevs
samedicino dokuments, romelic: a) xelmowerilia samedici-
no dawesebulebis xelmZRvanelis mier; b) pirdapir miuTi-
Tebs mxaris SeuZlod yofnaze konkretuli drois monakveT-
Si (romlis ganmavlobaSic unda Sesrulebuliyo sadavo sap-
roceso moqmedeba); g) asaxavs pacientis janmrTelobis im-
gvar gauaresebas, rac gamoricxavs saproceso moqmedebis Ses-
rulebis SesaZleblobas. samedicino cnobaSi gasagebad unda
ikiTxebodes mxaris janmrTelobis iseTi mZime mdgomareo-
bis arseboba, romelic realurad SeuSlis xels mxares gada-
adgilebaSi da sasamarTlosTan komunikaciaSi.

50. kanonmdebeli avaldebulebs mxares, winaswar acnobos
sasamarTlos sxdomaze misi gamocxadebis SeuZleblobis da
mizezebis Sesaxeb, garda im SemTxvevebisa, roca aseTi Set-
yobineba sxdomamde SeuZlebelia. im garemoebaTa mtkicebis
tvirTi, romlebzec miuTiTebs mxare Tavis saCivarSi, rogorc
gamoucxadeblobis sapatio mizezze da am garemoebis winas-
war sasamarTlosaTvis Setyobinebis SeuZleblobaze, ekis-
reba momCivans, xolo am garemoebaTa Sefaseba im Tvalsazri-
siT, Tu ramdenad sapatioa mxaris gamoucxadebloba, sasamar-
Tlos uflebamosilebaa. (Sdr. susg saqme #as-1270-2018, 02
noemberi, 2018).

51. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso samarTalwarmoebaSi dauswrebeli gadawyvetilebis in-
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stituti uzrunvelyofs mxareTa mier saproceso valdebu-
lebebis Sesrulebisadmi pativiscemisa da maTi pasuxismgeb-
lobis donis amaRlebas. is emsaxureba saproceso discipli-
nis ganmtkicebas da procesis gamartivebas. aqedan gamomdi-
nare, es instituti sssk-is me-3 da me-4 muxlebiT ganmtkice-
buli samarTalwarmoebis fundamenturi principebis reali-
zaciaa. Tu dauswrebeli gadawyvetilebis miRebisas kanoniT
gaTvaliswinebuli winapirobebi daculia, misi gauqmeba sa-
Tanado dasabuTebis gareSe dauSvebelia (Sdr. susg #as-964-
929-16, 06 marti, 2017)

52. gansaxilvel saqmeze dadgenilia, rom 2020 wlis 10 ian-
vars 16.00 saaTze daniSnul sasamarTlos mosamzadebel sxdo-
maze mopasuxis warmomadgenlebi ar gamocxaddnen, xolo mo-
sarCelis warmomadgenelma iSuamdgomla sarCelis dakmayo-
filebis Taobaze dauswrebeli gadawyvetilebis gamotanis
Sesaxeb. pirveli instanciis sasamarTlos mier miRebul iqna
dauswrebeli gadawyvetileba sarCelis srulad dakmayofi-
lebis Taobaze. mopasuxes (mis warmomadgenels) gamoucxadeb-
lobis mizezebis Sesaxeb sasamarTlosTvis ar ucnobebia.

53. saapelacio sasamarTlom miiCnia, rom Tbilisis saqala-
qo sasamarTloSi 2020 wlis 10 ianvars 16:00 saaTze sasamar-
Tlos mosamzadebel sxdomaze mopasuxis gamoucxadebloba
gamowveuli iyo sapatio mizeziT, vinaidan sasamarTlosaT-
vis cnobili gaxda, rom adgili hqonda movlenas, romelsac
SeeZlo, xeli SeeSala sasamarTloSi mxaris gamocxadebisaT-
vis, kerZod, saCivris ganxilvis etapze mopasuxis erT-erTi
warmomadgenlis _ s. d-is mier wardgenil iqna samkurnalo-
profilaqtikuri centris mier gacemuli samedicino cnoba
janmrTelobis mdgomareobis Sesaxeb, samedicino dokumen-
tacia forma #VI-100a. cnobaSi aRniSnulia, rom mosarCelis
warmomadgenelma samkurnalo dawesebulebas mimarTa 2020
wlis 10 ianvars, misi janmrTelobis Sesaxeb daskvnaSi (dia-
gonozi) miTiTebulia _ mwvave kvebiTi intoqsikacia A05.9.
mokle anamnezis Tanaxmad, pacients aReniSneboda Civilebi:
Seupovari Rebineba, diarea, tkivili muclis Rrus mTel mo-
culobaSi, gansakuTrebiT marjvena ferdqveSa midamoSi. Ca-
tarebuli diagnostikuri gamokvlevebisa da konsultacie-
bis grafaSi aRniSnulia, rom pacientma klinikas miakiTxa
dRis sami saaTisaTvis, Cautarda ojaxis eqimis konsulta-
cia... eqoskopiuri kvleviT gamovlinda naRvlis buStis mo-
culobis gazrda 51 sm 3 RruSi araerTgvarovani SigTavsiT,
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gasqelebuli kedlebiT; avadmyofobis mimdinareoba Sefase-
bulia mwvaved; Catarebuli mkurnaloba _ 1. kuWis amorecxva
sodiani wyliT; 2. intravenurad fiziologiuri da ringeris
xsnarebiT, `B~ da `C~ jgufis vitaminebiT. mieca rekomenda-
cia ambulatoriuli reJimis pirobebSi gadasxmis Catarebaze
sami dRis ganmavlobaSi, T-s kontoroli, eqimis meTvalyure-
oba. saapelacio palatam, aseve, yuradReba gaamaxvila saCi-
varze darTul `samedicino centri c-os~ mier 2020 wlis 8
ianvars gacemul cnobaze, romliTac irkveva mosarCelis war-
momadgenlis orsulobis Sesaxeb, mokle anamnezSi miTiTebu-
lia _ amenorea, zogadi sisuste, daRliloba taqikardia. sa-
medicino centr `c-os~ mier 2020 wlis 8 ianvars gacemuli
#3772 cnobiT janmrTelobis mdgomareobis Taobaze saape-
lacio sasamarTlom daadgina, rom mosarCelis warmomadge-
nelma samedicino dawesebulebas mimarTa 2020 wlis 6 ianvars
da daudginda diagnozi _ 3-4 kviris orsuloba, xolo mokle
anamnezSi ki, mieTiTa amenorea, zogadi sisuste, daRliloba
da taqikardia, aseve, daniSna samkurnalo da SromiTi reko-
mendaciebi. saapelacio sasamarTlom ixelmZRvanela sssk-is
215.3 muxliT da miiCnia, rom saxeze iyo sasamarTlo sxdoma-
ze gamoucxadeblobis sapatio garemoeba.

54. kasatori ar eTanxmeba saapelacio palatis mosazrebas
mopasuxis gamoucxadeblobis sapatioobis Sesaxeb da aRniS-
navs, rom mxaris warmomadgenlebidan or maTgans _ direq-
tors da meore warmomadgenels Tavisuflad SeeZloT, sasa-
marTlo procesze gamocxadeba. saapelacio sasamarTlom ar
gaiTvaliswina aRniSnuli garemoebebi da gadawyvetilebis
dasabuTeba ZiriTadad agebulia mxaris warmodgenil samedi-
cino daskvnaze, sadac miTiTebulia, rom samedicino momsa-
xureba miiRo mxolod erTma pacientma mopasuxis warmomad-
genelma da ara samma pirma _ direqtorma da orma warmomad-
genelma, rac gamoricxavs T. i-sa da t. r-is janmrTelobis ga-
mo daskvnebis gakeTebas. amasTan, im viTarebaSi, rodesac mxa-
re procesze warmoadgenilia sami warmomadgenliT da mxo-
lod erTis janmrTelobis Taobaze arsebobs konkretuli ga-
remoeba (rac Tavis mxriv, sakvlevia), aseTi garemoebis sxva
warmomadgenelze gavrceleba warmoadgens ararelevantur
dasabuTebas, radgan erT-erTis gamocxadebis SemTxvevaSi,
procesi arsebiTad gaimarTeboda da sasamarTlos ar eqnebo-
da safuZveli, mieRo dauswrebeli gadawyvetileba da Tu es
WeSmaritebaa, rom mxaris erT-erTi warmomadgenlis gamoc-
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xadeba ar iwvevs dauswrebeli gadawyvetilebis miRebas, ma-
Sin sasamarTlom yovel konkretul SemTxvevaSi, unda Seafa-
sos cal-calke yvela warmomadgenlis gamoucxadeblobis mi-
zezi da erT-erTi maTganis procesze gamoucxadeblobis ara-
sapatiobis dadgenis SemTxvevaSi, unda daaskvnas, rom mxa-
ris gamoucxadebloba iyo arasapatio. (ix. sakasacio saCiva-
ri).

55. sakasacio palatas miaCnia, rom kasatorma am nawilSi
warmoadgina dasaSvebi (dasabuTebuli) sakasacio pretenzia.
kerZod, saqmis masalebiT dadgenilia, rom 2019 wlis 20 de-
kembers gamarTul sasamarTlos mosamzadebel sxdomaze saq-
mis Semdgomi ganxilva gadaido 2020 wlis 10 ianvars, 16:00 sa-
aTze. miTiTebuli sasamarTlo sxdomis Sesaxeb mopasuxe mxa-
ris warmomadgenlebi sasamarTlo uwyebaze xelmoweriT gaf-
rTxilebul iqnen, sssk-is 216-e muxlis me-3 nawilis Sesabami-
sad, da ganemartaT, gamoucxadeblobis gamo, mopasuxis wina-
aRmdeg dauswrebeli gadawyvetilebis gamotanis Sesaxeb. da-
adginilia, rom 2020 wlis 10 ianvars 16:00 saaTze daniSnul
sasamarTlos mosamzadebel sxdomaze mopasuxis warmomad-
genlebi ar gamocxaddnen, xolo mosarCelis warmomadgenelma
iSuamdgomla sarCelis dakmayofilebis Taobaze dauswrebe-
li gadawyvetilebis gamotanis Sesaxeb. pirveli instanciis
sasamarTlos mier miRebul iqna dauswrebeli gadawyvetile-
ba sarCelis srulad dakmayofilebis Taobaze. mopasuxes (mis
warmomadgenels) gamoucxadeblobis mizezebis Sesaxeb sasa-
marTlosTvis ar ucnobebia.

56. sakasacio palatis ganxilvis sagania mopasuxis gamo-
ucxadebloba gamowveuli iyo Tu ara sapatio mizeziT. imi-
saTvis, rom sasamarTlom procesze mxaris gamoucxadeblo-
ba an sasamarTlosTvis Suamdgomlobisa da gancxadebis wa-
rudgenloba sapatiod miiCnios, unda arsebobdes ori wina-
piroba: 1. gamoucxadebloba gamowveuli unda iyos gansakuT-
rebuli obieqturi garemoebiT; da 2. aRniSnuli gansakuTre-
buli obieqturi garemoeba mxarisagan damoukidebeli mize-
ziT SeuZlebels unda xdides mxaris procesze gamocxade-
bas an/da gamocxadebis SeuZleblobis Sesaxeb sasamarTlos-
Tvis Setyobinebas. imisaTvis, raTa sasamarTlom mxaris mier
miTiTebuli mizezi gamoucxadeblobis sapatio mizezad mi-
iCnios, mas unda Seeqmnas mxaris gamocxadebis obieqturi Se-
uZleblobis myari Sinagani rwmena. am SemTxvevaSic, iseve ro-
gorc, zogadad, samoqalaqo samarTalwarmoebisas, mxares
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ekisreba sadavo garemoebis mtkicebis tvirTi. amasTan, sasa-
marTlo sxdomaze mxaris gamoucxadeblobis yoveli konkre-
tuli SemTxveva unda Sefasdes individualurad, saqmeSi ar-
sebuli mtkicebulebebis urTierTSejerebiT.

57. mopasuxe sxdomaze gamoucxadeblobis mizezad erT-
erTi warmomadgenlis _ s. d-is SemTxvevaSi, miuTiTebda jan-
mrTelobis mdgomareobas, xolo meore warmomadgenlis _ T.
i-s SemTxvevaSi _ sxdomis dRis Sesaxeb informaciis araswo-
rad moniSvnas, ris gamoc, es ukanaskneli sasamarTloSi ga-
mocxadda daaxloebiT 16:25 sT.ze.

58. sakasacio palata aRniSnavs, saqmeze dadgenilia, rom
mopasuxis interesebs sasamarTloSi warmoadgenda ori ad-
vokati: s. d-i da T. i. s. d-is gamoucxadeblobis nawilSi saape-
lacio sasamarTlos daskvnebi da Sefasebebi warmodgenilia
am ganCinebis pp: 13-21-Si, romel nawilSic kasators dasabu-
Tebuli sakasacio pretenzia ar warmoudgenia da Sesabami-
sad, sakasacio palata iziarebs saapelacio sasamarTlos da-
sabuTebas, romelic Seexeba sasamarTlo sxdomaze s. d-is ga-
moucxadeblobis sapatioobas.

59. rac Seexeba mopasuxis warmomadgenel T. i-is gamoucxa-
deblobas, am nawilSi, ZiriTad argumentad dasaxelda is ga-
remoeba, rom sasamarTlo sxdomis drois gadamowmebisas, war-
momadgenels sasamarTlos uflebamosili pirisgan araswo-
rad ecnoba 2020 wlis 10 ianvris sasamarTlo sxdomis dawye-
bis dro _ 17:00 saaTi, nacvlad 16:00 saaTisa.

60. sakasacio palata ar iziarebs mopasuxis mier dasaxe-
lebul arguments da ar miiCnevs mas dauswrebeli gadawyve-
tilebis gauqmebis safuZvlad, Semdeg garemoebaTa gamo:

61. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlin-
deba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxa-
rem miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daam-
tkicebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens mtkicebis tvirTis swori gadanawileba modave
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mxareebs Soris.
62. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoe-

baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula
[sssk-is me-3, me-4 da 102-e muxlebi]. mxareTa mtkicebiTi saq-
mianobis saboloo mizani _ esaa sasamarTlos darwmuneba saq-
mis sworad gadawyvetisaTvis mniSvnelobis mqone garemoe-
bebis arsebobaSi. sasamarTlos daurwmunebloba ki, mxarisaT-
vis araxelsayrel Sedegs iwvevs. mtkicebis tvirTi damoki-
debulia ara mxaris rolze procesSi, aramed moTxovnis sa-
fuZvelze. is vinc iTxovs valdebulebis Sesrulebas, unda
daamtkicos moTxovnis safuZvlis arseboba ara mxolod ma-
Sin, rodesac igi iTxovs Tavisi moTxovnis Sesrulebas, an aRi-
arebas, aramed maSinac, rodesac igi Tavs icavs mowinaaRmde-
ge mxaris negatiuri aRiarebiTi sarCelisagan (moTxovnisa-
gan).

63. mtkicebis tvirTisagan unda gavmijnoT faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba.
mxareebi ssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni
arian miuTiTon nebismier faqtze. es maTi uflebaa, magram
maT mier miTiTebuli faqtobrivi garemoebebis samarTleb-
rivi Sefaseba, e.i. imis dadgena da garkveva, Tu ramdenad asa-
buTeben es faqtebi iuridiulad mxareTa moTxovnebs da Se-
sagebels _ es ukve sasamarTlos Sefasebis sagania. amasTan,
sakmarisi ar aris, rom mxarem zogadad gamoTqvas mosazreba
saqmisaTvis mniSvnelobis mqone garemoebaze, magaliTad, ga-
nacxados, rom igi mTlianad uaryofs meore mxaris mier mox-
senebul saqmis faqtobriv garemoebebs. mxaris mier warmod-
genili mosazrebebi konkretulad da detalurad unda Camo-
yalibdes da exebodes saqmis gadawyvetisaTvis mniSvnelo-
bis mqone yvela garemoebas (kvalificiuri Sedavebis mniSvne-
loba faqtobrivi garemoebebis dadgenis miznebisaTvis). mxa-
reTa mier warmodgenili axsna-ganmartebebi unda iyos dasa-
buTebuli da exebodes im garemoebebs, romlebsac uSualo
kavSiri aqvs davasTan. imavdroulad, axsna-ganmarteba unda
dasturdebodes relevanturi mtkicebulebebiT [sssk-is 102-
e muxlis me-3 nawili]. amave kodeqsis 216-e muxlis me-3 nawi-
lis Tanaxmad, sasamarTlo saqmis ganxilvis gadadebisas da-
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niSnavs axali sasamarTlo sxdomis dRes da amis Sesaxeb ac-
nobebs sasamarTlo procesze gamocxadebul pirebs, rasac
isini adastureben xelis moweriT. gamoucxadebel da saqme-
Si axalCabmul pirebs axali sasamarTlo sxdomis dRe ecno-
bebaT am kodeqsis 70-e-78-e muxlebiT dadgenili wesebiT. gan-
saxilvel SemTxvevaSi, saCivriT sadavod ar aris gamxdari,
rom mopasuxis warmomadgenlebs: T. i-sa da s. d-s, 10.01.2020w.
sasamarTlo sxdomis Sesaxeb, sasamarTlo uwyebaze xelmo-
weriT ecnobaT 2020 wlis 10 ianvris sasamarTlo sxdomis Se-
saxeb.

64. Sesabamisad, aseT pirobebSi, arsebobs imis prezumfcia,
rom mosarCele mxaris warmomadgenelma adekvaturad aRiqva
da daimaxsovra sasamarTlo Setyobinebis Sinaarsi, risi ga-
maqarwylebeli raime mtkicebuleba saqmeSi ar moipoveba da
arc saCivris avtors warmoudgenia. erT-erT saqmeze sakasa-
cio sasamarTlom aRniSna, rom ̀ saqmis ganxilvis TariRis aras-
worad CaniSvna ar warmoadgens iseT obieqtur garemoebas,
romelic sssk-is 215-e muxlis regulirebis sferoSi eqceva
da sadavo saproceso moqmedebis _ sasamarTlo sxdomaze ga-
moucxadeblobas gaamarTlebs. gamoucxadeblobis sapatio-
baze gavlenas ver moaxdens is faqtic, Tu manamde ramden-
jer gamocxadda mxare procesze~. (Sdr: susg #as-1440-1360-
2017, 26 oqtomberi, 2018, p.1-11; 32-33).

65. sakasacio palata ganmartavs, rom swrafi, ekonomiuri
da efeqtiani marTlmsajulebis ganxorcieleba rogorc sa-
samarTlo xelisuflebis, ise samarTalwarmoebis monawile
pirTa pasuxismgeblobaa da saamisod yvela legitimuri Se-
saZleblobis gamoyenebaa saWiro, rac Tanabrad uzrunvel-
yofs mxareTa Tanasworobas saqmis ganxilvis yvela etapze
da xels Seuwyobs sasamarTloSi saqmeTa ganxilvis gaWianu-
rebis aridebas. samoqalaqo saproceso kanonmdeblobiT dam-
kvidrebulia principi, romlis Tanaxmad mxareebs (fizikur
Tu iuridiul pirebs), SeuZliaT saqme awarmoon sasamarTlo-
Si rogorc piradad, agreTve warmomadgenlis meSveobiT.

66. sakasacio palata miuTiTebs, rom warmomadgenlis sa-
samarTlo procesze gamoucxadebloba, iuridiuli pirisTvis
sxdomaze gamoucxadeblobis sapatio mizezad ver CaiTvle-
ba, radgan am ukanasknels SesaZlebloba aqvs uzrunvelyos
sasamarTlo procesze sxva warmomadgenlis (TanamSromlis)
gamocxadeba (Seadr: susg #as-780-780-2018, 22 oqtomberi,
2019 weli).
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67. mocemul SemTxvevaSi mopasuxe aris iuridiuli piri,
romlis interesebs sasamarTloSi icavda uflebamosili war-
momadgenlebi, romelTagan erT-erTis _ s. d-is gamoucxadeb-
loba miCneulia sapatiod (sssk-is 215.3 muxli), xolo meore
warmomadgenlis _ T. i-is gamoucxadebloba, sakasacio pala-
tas saqmeSi arsebuli mtkicebulebebis safuZvelze, ar miaC-
nia sapatiod (Sdr: susg #as-800-2020, 12 noemberi, 2020 we-
li). sakasacio palata damatebiT yuradRebas gaamaxvilebs im
garemoebazec, rom mopasuxis mier mindobiloba gacemulia
iuridiuli kompaniis _ Sps-is 5 iuristze.

68. sakasacio palata aRniSnavs, rom dauswrebel gadawye-
tilebasTan mimarTebiT mniSvnelovani debulebebia asaxu-
li adamianis uflebaTa evropuli sasamarTlos gadawyveti-
lebebSi. adamianis uflebaTa da ZiriTad TavisuflebaTa ev-
ropuli konvenciis me-6 muxlis Tanaxmad, samoqalaqo ufle-
baTa da movaleobaTa gansazRvrisas an wardgenili nebismie-
ri sisxlissamarTlebrivi braldebis safuZvlianobis gamor-
kvevisas, yvelas aqvs gonivrul vadaSi misi saqmis samarTli-
ani da saqveyno ganxilvis ufleba kanonis safuZvelze Seq-
mnili damoukidebeli da miukerZoebeli sasamarTlos mier.

69. mxareTa Tanasworobis principi, romelic samarTliani
sasamarTlos farTo koncefciis erT-erTi elementia, moiT-
xovs TiToeuli mxarisagan hqondes gonivruli SesaZleblo-
ba warmoadginos sakuTari saqme iseT pirobebSi, romelic ar
Caayenebs mas mniSvnelovnad araxelsayrel mdgomareobaSi
mis mowinaaRmdege mxaresTan mimarTebiT (ixileT Nideröst-
Huber v Switzerland, 18/02/1997, § 23; Kress v France (didi palata),
no.39594/98, § 72, ECHR 2001-VI; Yvon v France, no 44962/98, § 31, ECHR
2003-V; Gorraiz Lizarraga and Others v Spain, no. 62543/00, § 56, ECHR
2004-III. `samarTliani sasamarTlos uflebis zogadi koncef-
cia~ moicavs SejibrebiTi samarTalwarmoebis fundamentur
princips (ix. Ruiz-Mateos V Spain, 23/06/1993, § 63, ECHR , Series A,
no.262; Lobo Machado v Portugal, 20/02/1996, § 31, 1996-I. saxelmwifo
xelisuflebis organoebma unda uzrunvelyon `samarTliani
sasamarTlo ganxilvis~ moTxovnebis dacva TiToeul indivi-
dualur saqmeSi (ixileT Dombo Beheer B.V. v. the Netherlands,
27.10.1993, § 33, seria A no. 274).

70. aRniSnuli principi imasac gulisxmobs, rom piri in-
formirebuli unda iyos mis winaaRmdeg mimdinare samarTal-
warmoebis Sesxeb (ix. Dilipak and Karakaya v Turkey, no. 7942/05 da
24838/05, 04/03/2014, § 77). Tu sasamarTlo dokumentebi, maT So-
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ris sasamarTlo sxdomis uwyebebi mxares ar Cahbarda, maSin
mas SeiZleba xeli SeeSalos samarTalwarmoebis procesSi sa-
kuTari Tavis dacvis ganxorcielebaSi (ix. Ozgur-Karaduman v
Germany, no. 4769/02, 26/06/2007; Weber v Germany, no. 30203/03, 02/10/
2007; Zavodnik v Slovenia, no.53723/13, 21/05.2015, § 70).

71. adamianis uflebaTa da ZiriTad TavisuflebaTa evro-
puli konvenciis me-6 muxli moiTxovs da saSualebas aZlevs
monawile saxelmwifoebs, moawyon maTi samarTlebrivi sis-
temebi imgvarad, rom xeli Seewyos swraf da efeqtur samar-
Talwarmoebas, maT Soris, dauswrebeli gadawyvetilebebis
miRebis SesaZleblobis kuTxiT. (ixileT: Azdajic v. Slovenia, no.
71872/12, 08/10/2015, § 49; Gankin and Oters v Russia, no. 12938/12. 31/05/
2016, § 26.) Tumca aRniSnuli ar SeiZleba ganxorcieldes sxva
proceduruli garantiebis, gansakuTrebiT ki mxareTa Tanas-
worobis principis xarjze.

72. erT-erT saqmeze sakasacio palatam aRniSna, rom iuri-
diuli piris (miT ufro samewarmeo sazogadoebis) warmomad-
genlis sapatio mizeziT gamoucxadeblobisas dauswrebeli
gadawyvetilebis yvela SemTxvevaSi gauqmeba dauSvebelia,
radganac kerZo samarTlis iuridiulma pirma ise unda uz-
runvelyos Tavisi saqmianoba (mocemul SemTxvevaSi, iuridi-
uli samsaxuris muSaoba), rom ama Tu im TanamSromlis mivli-
nebaSi an SvebulebaSi yofnam/avadmyofobam ar Seaferxos iu-
ridiuli piris normaluri funqcionireba. saTanado menej-
mentis arqona, sakasacio palatis mosazrebiT, gansakuTre-
bul obieqtur garemoebad ver miiCneva da, cxadia, ar aTavi-
suflebs iuridiul pirs kanoniT an sasamarTlos mier dad-
genili saproceso moqmedebis Sesrulebis valdebulebisgan
(ix. susg-ebi: #as-780-780-2018, 22 oqtomberi, 2019 weli; #as-
152-148-2016, 3 ivnisi, 2016 weli; #as-345-330-2016, 6 ivnisi,
2016 weli; #as-269-257-2015, 20 ivlisi, 2015 weli).

73. amdenad, Tbilisis saqalaqo sasamarTloSi 2020 wlis
10 ianvars, 16:00 saaTze gasamarT sasamarTlo sxdomaze mopa-
suxe mxaris gamoucxadebloba ver iqneba miCneuli sapatiod
da am mxriv, saapelacio palatis gadawyvetileba dausabuTe-
belia.

74. sakasacio palata yuradRebas gamaxvilebs meore mniS-
vnelovan sakiTxzec, romelic Seexeba mopasuxis gamoucxa-
deblobis gamo, dauswrebeli gadawyvetilebiT sarCelis dak-
mayofilebis aucilebel winapirobas, kerZod, sssk-is 230-e
muxlis pirveli nawilis Tanaxmad, Tu sasamarTlos mTavar
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sxdomaze ar gamocxaddeba mopasuxe, romelsac gaegzavna
Setyobineba 70-e-78-e muxlebiT dadgenili wesiT, da mosar-
Cele Suamdgomlobs dauswrebeli gadawyvetilebis gamota-
naze, maSin sarCelSi miTiTebuli faqtobrivi garemoebebi
damtkicebulad iTvleba, xolo amave muxlis meore nawilis
Sesabamisad, Tu sarCelSi miTiTebuli garemoebebi iuridiu-
lad amarTlebs sasarCelo moTxovnas, sarCeli dakmayofil-
deba. winaaRmdeg SemTxvevaSi sasamarTlo uars etyvis mosar-
Celes mis dakmayofilebaze. zemoaRniSnuli kanonis danawe-
sis safuZvelze dauswrebeli gadawyvetilebis miRebisaTvis
unda dadasturdes Semdegi winapirobebi: 1. mopasuxes saqmis
ganxilvis Sesaxeb kanonis moTxovnaTa dacviT ecnoba; 2. igi
sasamarTlo sxdomaze arasapatio mizeziT ar gamocxadda; 3.
mosarCele Suamdgomlobs dauswrebeli gadawyvetilebis ga-
motanaze, 4. sarCelSi miTiTebuli garemoebebi (faqtebi) iu-
ridiulad amarTlebs sasarCelo moTxovnas.

75. miTiTebuli safuZvlebis kumulaciurad arseboba
qmnis dauswrebeli gadawyvetilebis gamotanis formalur wi-
napirobas, Tumca imisaTvis, raTa sasamarTlom dauswrebeli
gadawyvetilebis gamotanis gziT daakmayofilos sarCeli, mo-
samarTle valdebulia, gamoarkvios kanonis ZaliT dadgeni-
lad miCneuli faqtobrivi garemoebebi amarTleben Tu ara
iuridiuli TvalsazrisiT moTxovnas. moTxovnis iuridiuli
marTebulobis kvleva moiazrebs sasamarTlos mxridan dam-
fuZnebeli normebis sworad moZiebas, romlebic davis gadaw-
yvetis fundaments warmoadgens da iZleva ama Tu im urTier-
Tobis regulirebis abstraqtul Semadgenlobas. normis mo-
Ziebis Semdgom sasamarTlo adgens, sarCelSi miTiTebuli iu-
ridiuli mniSvnelobis mqone faqtebi damfuZnebeli normis
abstraqtul aRwerilobas akmayofileben Tu ara, rac daus-
wrebeli gadawyvetilebis gamotanis gziT sarCelis warmate-
bis safuZvelia. (Sdr. susg #as-1468-1388-2017, 11 maisi, 2018.)

76. sakasacio palata ganmartavs, rom mopasuxis gamoucxa-
deblobis SemTxvevaSi sasamarTlo ar ixedeba saqmeSi, ar amow-
mebs da ar afasebs mtkicebulebebs, vinaidan es saWiro araa,
radgan gadawyvetilebisaTvis mniSvnelovani faqtebi dam-
tkicebulad iTvleba, magram `ixedeba kanonSi,~ raTa misces
am damtkicebulad CaTvlil faqtebs iuridiuli Sefaseba. Tu
aseTi Sefasebis Sedegad aRmoCndeba, rom aRniSnuli faqte-
bi amarTleben Sesabamisi kanonis Tanaxmad mosarCelis moT-
xovnas, sasamarTlo gamoitans dauswrebel gadawyvetilebas
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sarCelis dakmayofilebis Sesaxeb. winaaRmdeg SemTxvevaSi
sasamarTlom unda gamoitanos Cveulebrivi gadawyvetileba
sarCelis dakmayofilebaze uaris Tqmis Sesaxeb. (ix. T. lilu-
aSvili, samoqalaqo saproceso samarTali, Tb., 2005, gv.400).

77. mopasuxe mxaris sasamarTlo sxdomaze arasapatio mi-
zeziT gamoucxadeblobisas, samoqalaqo saproceso kodeq-
sis 230-e muxlis konteqstSi dadgenilad miiCneva davis faq-
tobrivi garemoebebi, rac imas niSnavs, rom sasamarTlo dad-
genilad miiCnevs ara mxaris mosazrebebs, aramed, iuridiu-
li mniSvnelobis mqone im faqtebs, romlebic moTxovnis dam-
fuZnebeli normis Semadgenlobas qmnian, rac Seexeba ama Tu
im mosazrebas, romelsac mxare aviTarebs, isini sasamarTlos
Sefasebis sagans warmoadgens, ra drosac saqmis ganmxilveli
Semadgenloba amowmebs am faqtebs materialuri samarTlis
danawesebTan mimarTebiT. Tavis mxriv, unda aRiniSnos, rom
marTlmsajulebis aqti, miuxedavad imisa, igi mxareTa Sejib-
rebiTobis principiTaa miRebuli Tu erT-erTi mxaris gamo-
ucxadeblobis Sedegad, yovelTvis unda emyarebodes mate-
rialuri samarTlis normas. saqmis ganxilvaze erT-erTi mxa-
ris gamoucxadebloba, Tundac es arasapatio mizeziT iyos
ganpirobebuli, sasamarTlos ar aqvs uflebamosilebisas, ga-
dawyvetilebas mxolod samarTlebrivi sanqciis funqcia Ses-
Zinos da iuridiuli Sefasebis gareSe daakmayofilos gamoc-
xadebuli mxaris yvela pretenzia. swored amgvari TviTne-
bobis Tavidan acilebas emsaxureba samoqalaqo saproceso ko-
deqsis 230-e muxlis me-2 nawilis daTqma.

78. sakasacio palata ganmartavs, rom dauswrebeli gadaw-
yvetilebis gamotanisas sasamarTlo ar ixilavs mtkicebule-
bebs da ar Sedis maT arsebiT kvlevaSi, msjelobs mxolod
sarCelSi miTiTebul faqtebze da, sarCelis Sinaarsidan ga-
momdinare, dauswrebeli gadawyvetileba gamoaqvs im SemTxve-
vaSi, Tu sarCelSi miTiTebuli faqtobrivi garemoebebi iu-
ridiulad amarTlebs sasarCelo moTxovnas. Tu sasamarTlo
sxdomaze gamocxadda mosarCele, magram ar gamocxadda mo-
pasuxe, sarCelSi miTiTebuli faqtobrivi garemoebebi iTvle-
ba damtkicebulad, magram mosarCelis sasargeblod dauswre-
beli gadawyvetilebis gamotanisaTvis aucilebelia am faq-
tebis iuridiuli Sefaseba. Tu aseTi Sefasebis Sedegad aR-
moCndeba, rom es faqtebi iuridiulad asabuTeben (amarTle-
ben) moTxovnas, sasamarTlo gamoitans dauswrebel gadawyve-
tilebas mosarCelis sasargeblod. winaaRmdeg SemTxvevaSi
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sasamarTlo gamoitans gadawyvetilebas gamocxadebuli mo-
sarCelis sawinaaRmdegod, romliTac uars etyvis sxdomaze
gamocxadebul mosarCeles sarCelis dakmayofilebaze. es iq-
neba ara dauswrebeli, aramed Cveulebrivi gadawyvetileba,
romelic SeiZleba gasaCivrdes saapelacio (sakasacio) wesiT.

79. gansaxilvel saqmeze dadgenilia, rom Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2020 wlis
10 ianvris dauswrebeli gadawyvetilebiT, mopasuxis gamo-
ucxadeblobis gamo, sarCeli dakmayofilda, baTilad iqna
cnobili mopasuxis 2018 wlis 26 martis #04/03-023 gadawyve-
tileba mosarCelesTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb, mosarCele aRdgenil iqna mdivnis Tanamdebobaze ga-
nusazRvreli vadiT. mopasuxes mosarCelis sasargeblod da-
ekisra ganacduri xelfasis anazRaureba TveSi 1000 laris
odenobiT (saSemosavlo gadasaxadis gareSe), 2018 wlis 26 mar-
tidan samuSaoze aRdgenis nawilSi gadawyvetilebis aRsru-
lebamde, dadginda mopasuxis mxridan mosarCelis mimarT,
ojaxuri mdgomareobis niSniT, diskriminaciuli mopyrobis
faqti da mopasuxes mosarCelis sasargeblod daekisra dis-
kriminaciuli qmedebis Sedegad miyenebuli materialuri zi-
anis _ 10 000 larisa da moraluri zianis _ 10 000 laris anaz-
Raureba.

80. imisaTvis, raTa sasamarTlom dauswrebeli gadawyve-
tilebis gamotanis gziT daakmayofilos sarCeli, mosamar-
Tle valdebulia gamoarkvios, kanonis ZaliT dadgenilad
miCneuli faqtobrivi garemoebebi amarTlebs Tu ara iuridi-
uli TvalsazrisiT moTxovnas. moTxovnis iuridiuli marTe-
bulobis kvleva, Tavis mxriv, moiazrebs mosarCelis moTxov-
nis maregulirebeli materialur-samarTlebrivi normis swo-
rad gansazRvras da imis utyuarad dadgenas, sarCelSi miTi-
Tebuli da kanonis ZaliT dadgenilad miCneuli garemoebe-
bis samarTlebrivi Sefaseba iZleva Tu ara moTxovnis mare-
gulirebeli materialuri normis Semadgenlobas (ix., susg
#as-780-780-2018, 22 oqtomberi, 2019 weli).

81. sakasacio palata aRniSnavs, rom saapelacio sasamar-
Tlos gasaCivrebuli ganCineba ar Seicavs msjelobas imis Se-
saxeb, sarCelSi miTiTebuli faqtobrivi garemoebebi, iuri-
diulad amarTlebda Tu ara sasarCelo moTxovnas, ris gamoc
dauswrebeli gadawyvetilebis samarTlebrivi safuZvliano-
bis Semowmeba SeuZlebelia. [sssk-is 394-e muxlis `e1~ qvepun-
qti)
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82. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu arsebobs am kodeq-
sis 394-e muxliT gaTvaliswinebuli safuZvlebi.

83. gamomdinare iqidan, rom mopasuxis gamoucxadeblobis
mizezi arasapatioa da, Sesabamisad, sarCelSi miTiTebuli faq-
tobrivi garemoebebi damtkicebulad miiCneva, saapelacio sa-
samarTlom unda gansazRvros samarTlebrivad mniSvnelova-
ni faqtobrivi garemoebebis wre da misces maT saTanado sa-
marTlebrivi Sefaseba. swored es sakiTxi unda gaxdes saape-
lacio sasamarTlos msjelobis sagani. Tu aRniSnuli msjelo-
bis Sedegad saapelacio palata miva im daskvnamde, rom sar-
CelSi miTiTebuli faqtobrivi garemoebebi iuridiulad amar-
Tlebs sasarCelo moTxovnas, saxeze iqneba pirveli instanci-
is sasamarTlos mier miRebuli dauswrebeli gadawyvetile-
bis ZalaSi datovebis samarTlebrivi safuZveli.

47. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT. ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 412-
e muxliT da

d a a d g i n a:

1. n. m-Zis sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2020 wlis 22 dekembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes Tbilisis saapelacio sa-
samarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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7. saapelacio sasamarTlos gadawyvetileba

gadawyvetilebis gauqmeba da saqmis ukan
dabruneba xelaxla gansaxilvelad

ganCineba
saqarTvelos saxeliT

#as-475-2020 11 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: Tanxis dakisreba, zianis anazRaureba

aRwerilobiTi nawili:
1. saerTaSoriso sadazRvevo kompania ̀ i. L I.~ (SemdegSi teq-

stSi moxseniebuli, rogorc Sps an saerTaSoriso sadazRve-
vo kompania) organizaciul-samarTlebrivi formiT saaqcio
sazogadoebaa, romelic SezRuduli pasuxismgeblobis sazo-
gadoeba ̀ i. L~-is, saqarTvelo-germaniis erToblivi sadazRve-
vo kompania Sps `i. L I ~-isa da SezRuduli pasuxismgeblobis
sazogadoeba saerTaSoriso sadazRvevo kompania ̀ i. L I.~-is uf-
lebamonacvlea, misi saqmianobis sfero dazRvevisa da gadaz-
Rvevis xelSekrulebebis gaformebasa da ganxorcielebas
ukavSirdeba.

1.1. sazogadoebis 100%-iani wilobrivi monawileobiT eq-
vsi kompania _ Sps `u. a-a~ (SemdegSi teqstSi moxseniebuli,
rogorc pirveli Svilobili kompania), Sps `u. s-e~ (SemdegSi
teqstSi moxseniebuli, rogorc meore Svilobili kompania),
Sps `u. k-i~ (SemdegSi teqstSi moxseniebuli, rogorc mesame
Svilobili kompania), Sps `i. d-i~ (SemdegSi teqstSi moxsenie-
buli, rogorc meoTxe Svilobili kompania), Sps `a-i~ (Semdeg-
Si teqstSi moxseniebuli, rogorc mexuTe Svilobili kompa-
nia), Sps `G.W.~ (SemdegSi teqstSi moxseniebuli, rogorc me-
eqvse Svilobili kompania an erToblivad moxseniebuli, ro-
gorc Svilobili kompaniebi) dafuZnda, kompaniebi flobdnen
uZrav-moZrav qonebas da eweodnen biznessaqmianobas.

2. g. f-is (SemdegSi teqstSi moxseniebuli, rogorc pirve-
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li mosarCele, apelanti an kasatori), l. w-Zis (SemdegSi teq-
stSi moxseniebuli, rogorc meore mosarCele, apelanti an
kasatori), l. n-Zis (SemdegSi teqstSi moxseniebuli, rogorc
mesame mosarCele, apelanti an kasatori), a. l-Zisa (SemdegSi
teqstSi moxseniebuli, rogorc meoTxe mosarCele, apelan-
ti an kasatori) da Sps `s-dos~ (SemdegSi teqstSi moxseniebu-
li, rogorc mexuTe mosarCele, apelanti an kasatori) miTi-
TebiT _ e.w. `u-is~ kompaniebi hospitaluri seqtoris ganvi-
Tarebis Sesaxeb saxelmwifo programis farglebSi Seiqmna,
rac regionebSi Tanamedrove saavadmyofoebis mSeneblobasa
da mosaxleobis samedicino momsaxurebas gulisxmobda.

3. saxelmwifo programis farglebSi samedicino raione-
bis mixedviT, sadazRvevo vauCeris fasis dadgenisa da mzRve-
veli kompaniis gamovlenis mizniT, saqarTvelos mTavrobis
uwyebaTaSorisi kompaniis 2010 wlis 20 aprilis konkursSi
sxvadasxva lotebSi/raionebSi saerTaSoriso sadazRvevo
kompaniam gaimarjva. aRniSnuli iTvaliswinebda saqarTvelos
mTavrobis 2009 wlis 9 dekembris `saxelmwifo programebis
farglebSi mosaxleobis janmrTelobis dazRvevis mizniT, ga-
satarebeli RonisZiebebisa da sadazRvevo vauCeris pirobe-
bis gansazRvris Sesaxeb~ saqarTvelos mTavrobis #218 dad-
genilebis safuZvelze, Sesabamis gamarjvebul raionebSi/
lotebSi hospitlebis mSeneblobas, mSenebloba-aRWurvis
dasrulebasa da eqspluataciaSi miRebas, saxeldobr:

a) aWara:
a.a. baTumi _ 100 _ sawoliani _ araugvianes 2012 wlis 1 ivni-

sisa;
a.b. qobuleTi _ 70 _ sawoliani _ araugvianes 2012 wlis 31

martisa;
a.g. Caqvi _ 15 _ sawoliani _ araugvianes 2011 wlis 1 dekem-

brisa;
a.d. qeda _ 15 _ sawoliani _ araugvianes 2011 wlis 1 dekem-

brisa;
a.e. xulo _ 25 _ sawoliani _ araugvianes 2012 wlis 1 ivnisi-

sa;
a.v. Suaxevi _ 15 _ sawoliani _ araugvianes 2011 wlis 1 de-

kembrisa;
b) kaxeTi:
b.a. Telavi _ 70 _ sawoliani _ araugvianes 2012 wlis 31 mar-

tisa;
b.b. yvareli _ 15 _ sawoliani _ araugvianes 2011 wlis 1 de-
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kembrisa;
b.g. axm. _ 15 _ sawoliani _ araugvianes 2011 wlis 1 dekem-

brisa;
g) samcxe:
g.a. adigeni _ 15 _ sawoliani _ araugvianes 2011 wlis 1 de-

kembrisa;
g.b. axalqalaqi _ 15 _ sawoliani _ araugvianes 2011 wlis 1

dekembrisa.
4. saxelmwifo programis farglebSi 2010 wlis 6 seqtem-

bers saerTaSoriso sadazRvevo kompaniasa da ss `s. b-s~ (Sem-
degSi teqstSi moxseniebuli, rogorc kreditis gamcemi, ban-
ki an kreditori) Soris gaformda 15 000 000 aSS dolaris sak-
redito xaziT momsaxurebis Sesaxeb xelSekruleba, saxel-
dobr,

4.1. pirvel Svilobil kompaniasTan 2010 wlis 6 seqtembers
gaformda sakredito xaziT momsaxurebis Sesaxeb xelSekru-
leba #000739/525167/839601/839624, xolo 2010 wlis 7 seqtem-
bers gaformda sakredito xaziT momsaxurebis Sesaxeb
06.09.2010 wlis xelSekrulebis Semadgeneli sakredito xel-
Sekruleba #767569, romlis Tanaxmad, bankma gasca sakredi-
to xazis Semadgeneli krediti _ 6 200 000 aSS dolaris zRvru-
li moculobiT.

4.2. meore Svilobil kompaniasTan 2010 wlis 6 seqtembers
gaformda sakredito xaziT momsaxurebis Sesaxeb xelSekru-
leba #000739/525167/839601/839624, xolo 2010 wlis 9 seqtem-
bers gaformda sakredito xaziT momsaxurebis Sesaxeb
06.09.2010 wlis xelSekrulebis Semadgeneli sakredito xel-
Sekruleba #768843, romlis Tanaxmad, bankma gasca sakredi-
to xazis Semadgeneli krediti _ 500 000 aSS dolaris zRvru-
li moculobiT.

4.3. mesame Svilobil kompaniasTan 2010 wlis 6 seqtembers
gaformda sakredito xaziT momsaxurebis Sesaxeb xelSekru-
leba #000739/525167/839601/839624, xolo 2010 wlis 9 seqtem-
bers gaformda sakredito xaziT momsaxurebis Sesaxeb
06.09.2010 wlis xelSekrulebis Semadgeneli sakredito xel-
Sekruleba #767861, romlis Tanaxmad, bankma gasca sakredi-
to xazis Semadgeneli krediti _ 3 300 000 aSS dolaris zRvru-
li moculobiT.

4.4. valdebulebis uzrunvelyofis mizniT, kreditoris
sasargeblod, ipoTekiT daitvirTa sadazRvevo da Svilobi-
li kompaniebis kuTvnili uZravi qoneba, giravnobiT daitvir-
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Ta arsebuli da yvela samomavlo moZravi qoneba da aramate-
rialuri qonebrivi sikeTec, kerZod, Sps `m-Si~ pirveli mo-
sarCelis kuTvnili 50%-iani wili, meore mosarCelis kuTvni-
li 50%-iani wili, pirvel Svilobil kompaniaSi ss saerTaSo-
riso sadazRvevo kompania `i. L I ~-is kuTvnili 100% wili, me-
same Svilobil kompaniaSi, ss saerTaSoriso sadazRvevo kom-
pania `i. L I ~-is kuTvnili 100% wili da meore Svilobil kompa-
niaSi ss saerTaSoriso sadazRvevo kompania `i.L I~-is kuTvni-
li 100% wili.

4.5. sakredito xazis momsaxurebis xelSekrulebis uzrun-
velyofis mizniT Sps `m-Tan~, pirvel, meore mosarCeleebTan
da g. l-ZesTan Tavdebobis xelSekrulebebic gaformda.

5. mxareTa SeTanxmebiT, 2011 wlis 9 seqtembers sakredi-
to xazis momsaxurebis xelSekrulebaSi sakredito limitis
35 000 000 aSS dolaramde gazrdis Taobaze cvlileba Sevida.
gazrdili sakredito resursis uzrunvelsayofad 2011 wlis
12 seqtembers giravnobis uflebiT daitvirTa Svilobili
kompaniebis _ Sps `u. a-is~, Sps `u. k-isa~ da Sps `u. s-eSi~ par-
tnioris 100%-iani wilebi, romelTa qonebas warmoadgenda
yvela mSenebare da aSenebuli samedicino obieqti. kredito-
ris sasargeblod damatebiT giravnobiT daitvirTa saerTa-
Soriso sadazRvevo kompaniis arsebuli da samomavlo yvela
moZravi qoneba da aramaterialuri qonebrivi sikeTe, aseve _
Sps `m.~ partniorTa, g. f-isa da l. w-Zis jamurad 100%-iani
wili. 2011 wlis 9 seqtembers gaformda Tavdebobis xelSek-
rulebebi TiToeulTan ocdaTxuTmeti milioni aSS dolaris
solidaruli Tavdebobis Sesaxeb.

5.1. 2011 wlis 15 seqtembers banksa da pirvel Svilobil
kompanias Soris gaformda sakredito xaziT momsaxurebis Se-
saxeb 06.09.2010 wlis #000739/525167/839601/839624 xelSek-
rulebis Semadgeneli #970593 sakredito xelSekruleba,
romliTac gaica krediti _ 6 200 000 aSS dolari. amasTan, res-
truqturizaciis sakomisio ganisazRvra _ 598 065 aSS dola-
riT, xolo kreditis tranSebis aTviseba da kreditis Ziri-
Tadi Tanxis dafarva ganxorcielda TandarTuli grafikis
mixedviT, kerZod, 2012 wlis 15 agvistodan. amasTan, grafi-
kis mixedviT, 2012 wlis 16 aprils unda dawyebuliyo mxolod
procentis gadaxda 2012 wlis 15 agvistomde, maT Soris _ 2011
wlis 15 seqtembridan 2012 wlis 16 aprilamde dagrovebuli
procentisac.

amasTanave, 2011 wlis 15 seqtembers banksa da pirvel Svi-
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lobil kompanias Soris gaformda sakredito momsaxurebis
Sesaxeb 06.09.2010 wlis #000739/525167/839601/839624 xelSek-
rulebis Semadgeneli sakredito xelSekruleba #970702,
romlis Tanaxmadac, msesxebelze _ gaica krediti 3 430 000
aSS dolaris zRvruli moculobiT. kreditis tranSebis aT-
viseba da kreditis ZiriTadi Tanxis dafarva xorcieldebo-
da TandarTuli grafikis mixedviT, kerZod, 2012 wlis 15 ag-
vistodan. amasTan, grafikis mixedviT, 2012 wlis 16 aprils
unda dawyebuliyo mxolod procentis gadaxda 2012 wlis 15
agvistomde, maT Soris _ 2011 wlis 15 seqtembridan 2012 wlis
16 aprilamde dagrovebuli procentisac.

5.2. 2011 wlis 15 seqtembers banksa da meore Svilobil kom-
panias Soris gaformda sakredito xaziT momsaxurebis Sesa-
xeb 06.09.2010 wlis #000739/525167/839601/839624 xelSekru-
lebis Semadgeneli #970749 sakredito xelSekruleba, rom-
liTac gaica krediti _ 500 000 aSS dolari. restruqturiza-
ciis sakomisio ganisazRvra _ 42 097 aSS dolariT, xolo kre-
ditis tranSebis aTviseba da kreditis ZiriTadi Tanxis da-
farva xdeboda TandarTuli grafikis mixedviT, kerZod, 2012
wlis 15 agvistodan.

amasTan, grafikis mixedviT, 2012 wlis 16 aprils unda daw-
yebuliyo mxolod procentis gadaxda 2012 wlis 15 agvistom-
de, maT Soris _ 2011 wlis 15 seqtembridan 2012 wlis 16 apri-
lamde dagrovili procentisac.

2011 wlis 15 seqtembers ss banksa da Sps `u. s-es~ Soris
gaformda sakredito momsaxurebis Sesaxeb 06.09.2010 wlis
#000739/525167/839601/839624 xelSekrulebis Semadgeneli
#970828 sakredito xelSekruleba, romlis Tanaxmadac, mses-
xebelze gaica krediti _ 225 000 aSS dolaris zRvruli mo-
culobiT. kreditis tranSebis aTviseba da kreditis ZiriTa-
di Tanxis dafarva ganxorcielda TandarTuli grafikis mi-
xedviT, kerZod, 2012 wlis 15 agvistodan. amasTan, grafikis
mixedviT, 2012 wlis 16 aprils unda dawyebuliyo mxolod
procentis gadaxda 2012 wlis 15 agvistomde, maT Soris _ 2011
wlis 15 seqtembridan 2012 wlis 16 aprilamde dagrovebuli
procentisac.

5.3. 2011 wlis 15 seqtembers banksa da mesame Svilobil kom-
panias Soris gaformda sakredito xaziT momsaxurebis Sesa-
xeb 06.09.2010 wlis #000739/525167/839601/839624 xelSekru-
lebis Semadgeneli #970722 sakredito xelSekruleba, rom-
liTac gaica krediti _ 3 300 000 aSS dolari. restruqturi-
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zaciis sakomisio ganisazRvra _ 259 839 aSS dolariT, xolo
kreditis tranSebis aTviseba da kreditis ZiriTadi Tanxis
dafarva xdeboda TandarTuli grafikis mixedviT, kerZod,
2012 wlis 15 agvistodan. amasTan, grafikis mixedviT, 2012
wlis 16 aprils unda dawyebuliyo mxolod procentis gadax-
da 2012 wlis 15 agvistomde, maT Soris _ 2011 wlis 15 seqtem-
bridan 2012 wlis 16 aprilamde dagrovebuli procentisac.

2011 wlis 15 seqtembers banksa da Sps `u. k-s~ Soris gafor-
mda sakredito momsaxurebis Sesaxeb 06.09.2010 wlis #000739/
525167/839601/839624 xelSekrulebis Semadgeneli #970748
sakredito xelSekruleba, romlis Tanaxmadac, msesxebelze
gaica krediti _ 1 345 000 aSS dolaris zRvruli moculobiT.

kreditis tranSebis aTviseba da kreditis ZiriTadi Tan-
xis dafarva ganxorcielda TandarTuli grafikis mixedviT,
kerZod, 2012 wlis 15 agvistodan. amasTan, grafikis mixed-
viT, 2012 wlis 16 aprils unda dawyebuliyo mxolod procen-
tis gadaxda 2012 wlis 15 agvistomde, maT Soris _ 2011 wlis
15 seqtembridan 2012 wlis 16 aprilamde dagrovebuli pro-
centisac.

6. mxareTa gancxadebiT, 2011 wlis 15 seqtembris sakredi-
to xelSekrulebebiT gaTvaliswinebuli Tanxebi, pirveli
Svilobili kompaniis SemTxvevaSi _ 6 200 000 aSS dolari, meo-
re Svilobili kompaniis SemTxvevaSi _ 500 000 aSS dolari,
mesame Svilobili kompaniis SemTxvevaSi _ 3 300 000 aSS dola-
ri, realurad ar gacemula da warmoadgenda 2010 wlis seq-
tembris sakredito xelSekrulebebiT gaTvaliswinebul Tan-
xas. faqtobrivad, gaica 5 000 000 aSS dolari (Sps `u. a-a~ _ 3
430 000 aSS dolari; Sps `u. k-i~ _ 1 345 000 aSS dolari; Sps `u.
s-e~ _ 225 000 aSS dolari), saidanac daiqviTa sesxis restruq-
turizaciis sakomisio _ 900 001 aSS dolari.

7. Tbilisis saapelacio sasamarTloSi 2020 wlis 10 ianvars
gamarTul sasamarTlo sxdomaze pirveli apelantebis war-
momadgenelma aRniSna, rom 2010 wlis seqtembris sakredito
xelSekrulebebidan gamomdinare, erTi wlis ganmavlobaSi as-
rulebdnen sasesxo valdebulebebs da ixdidnen Tanxas yo-
velTviurad.

anazRaureba emsaxureboda Sps `u. a-is~ SemTxvevaSi, kre-
ditis Tanxis _ 6 200 000 aSS dolaris, Sps `u. k-is~ SemTxveva-
Si, kreditis Tanxis _ 3300 000 aSS dolarisa da Sps `u. s-is~
SemTxvevaSi, kreditis Tanxis _ 500 000 aSS dolaris, dafar-
vas. misive ganmartebiT, miuxedavad aRniSnulisa, 2011 wlis
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15 seqtembridan Tavidan daiwyo miTiTebuli kreditis Tan-
xebis momsaxureba.

8. Sps `i. h-i~ (9.6118889% wilis mqone aqcioneri), Sps `m-a~
(51% wilis mqone aqcioneri) da Sps `s-do~ (5.3881111% wilis
mqone aqcioneri) 2012 wlis maisamde iyvnen ss `sadazRvevo
kompania i. e. i-is~ aqcionerebi.

Tavis mxriv, Sps `s-Si~ a. t-Si iyo 62,93% wilis mesakuTre,
xolo i. t-Si _ 37,07% wilis mesakuTre. Sps `m-Si~ 50%-50%-
iani wilis mesakuTreebi iyvnen g. f-i da l. w-Ze, xolo Sps `i.
h-Si~ a. l-Ze flobda 49,56%-ian wils, l. n-Ze _ 40,02%-ian wils
da saqarTvelos profesiuli kavSirebis gaerTianeba _ 10.42%-
ian wils.

9. 2012 wlis 21 maiss l. n-Zesa da ss `sadazRvevo kompania a-
i b-is~ Soris daido Sps `i. L h-Si~ l. n-Zis kuTvnili 40,02%
wilis nasyidobis xelSekruleba. SeTanxmebis mixedviT, wi-
lis Rirebuleba _ 192 334 aSS dolariT ganisazRvra, nasyi-
dobis safasuri gamyidvels aunazRaurda.

10. 2012 wlis 24 aprils g. f-s, l. w-Zes, Sps `m-a~ da ss `sa-
dazRvevo kompania a-i b-s~ Soris daido Sps `m~-Si g. f-is kuT-
vnili 50% wilisa da l. w-Zis kuTvnili 50% wilis nasyidobis
xelSekruleba. romlis mixedviT, wilis Rirebuleba 2 000 000
aSS dolariT ganisazRvra. nasyidobis safasuri gamyidvelebs
TavianTi wilis proporciulad, TiToeuls 1 000 000 aSS do-
lari aunazRaurdaT.

11. 2012 wlis 21 maiss a. l-Zesa da ss `sadazRvevo kompania
a-i b-is~ Soris daido Sps `i. L h-Si~ a. l-Zis kuTvnili 49,56%
wilis nasyidobis xelSekruleba. xelSekrulebis mixedviT,
wilis Rirebuleba ganisazRvra 238 182 aSS dolariT, rome-
lic gamyidvels aunazRaurda.

12. 2012 wlis 26 ivliss Sps `s-dosa~ da Sps `i.e. h-s~ Soris
gaformda aqciaTa nasyidobis xelSekruleba. aRniSnuli xel-
Sekrulebidan gamomdinare, Sps `s-dos~ 62.93 % wilis mflo-
belma partniorma, a. t-Sma _ 1 695 336.57 aSS dolari, xolo
Sps `s_dos~ 37.07% wilis mflobelma partniorma, i. t-Sma _
99 868.43 aSS dolari miiRes.

13. 2014 wlis dekemberSi, `i. L I~-is yofilma aqcionerebma
mimarTes Sps `G.G.C~-s momsaxurebis gawevis mizniT, kerZod
kompania _ Sps `G.G.C~-s evaleboda:

a) ganexila da gaeanalizebina auditoruli daskvna da au-
ditori BDO-s mier imedis sabalanso RirebulebaSi Setanili
koreqtireba 2012 wlis 31 martisTvis.



136

b) moemzadebina `i. L-is~ Sefasebis daskvna 2012 wlis 1 ap-
rilisaTvis yvela Svilobili kompaniis CaTvliT, Seesrule-
bina obieqturi saeqsperto qmedebebi am Sefasebis momzade-
bisaTvis.

g) warmoedgina werilobiTi daskvna aqcionerebisaTvis Se-
fasebasTan (`angariSi~) dakavSirebiT.

d) mieca Cveneba sasamarTloSi `i. L-is~ SefasebasTan da-
kavSirebiT, saWiroebis SemTxvevaSi.

14. saqmeSi warmodgenili G. V-is saeqsperto Sefasebis an-
gariSi aRniSnavs auditorebisa da `i. L-is~ axali menejmentis
mier kompaniis sabalanso RirebulebaSi Setanili koreqti-
rebis umarTebulobis mTavar mizezs; aRwers Sesrulebuli
Sefasebis process, Sefasebis meTodebs, romlebic gamoye-
nebul iqna `i. L-is~ Rirebulebis diapazonis dasadgenad 2012
wlis 1 aprilis monacemebiT.

14.1 saeqsperto Sefasebis angariSis Tanaxmad, kompania `i.
L-is~ samarTliani Rirebulebis Sefasebis Sedegad, dadgenil
iqna diapazoni 28.3 milioni aSS dolaridan _ 32.7 milioni aSS
dolaramde. kompaniis Rirebulebis Sefasebisas gamoyenebul
iqna ramdenime meTodi, kerZod:

_ precedentul garigebaTa analizi _ 20,312-24,005 milio-
ni aSS dolari;

_ diskontirebuli fuladi nakadebis meTodi _ 20,836-
24,702 milioni aSS dolari;

_ sadazRvevo biznesis Sefaseba _ 20,312-24,702 milioni
aSS dolari;

_ jandacvis biznesis Sefaseba _ 8,008-8,008 milioni aSS
dolari;

_ mTliani samarTliani Rirebuleba _ 28,320-32,710 milio-
ni aSS dolari;

aRniSnuli daskvnis mixedviT, Sefasebis Sua wertili ga-
nisazRvra _ 30 515 milioni aSS dolariT.

15. mosarCeelebis moTxovniT ssip levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros 2016 wlis
5 oqtombris #005880116 daskvnis (SemdegSi teqstSi moxse-
niebuli, rogorc pirveli eqspertizis daskvna) Tanaxmad, eq-
spertizaze warmodgenili masalebis, kvlevisa da analizis
safuZvelze, daSvebebisa da SezRudvebis gaTvaliswinebiT,
gaangariSebul iqna ss saerTaSoriso sadazRvevo kompania `i.
L I -is~ 100%-is wilis sabazro Rirebuleba, Svilobili kompa-
niebis Rirebulebis gaTvaliswinebis gareSe 2012 wlis apri-
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lis monacemebiT, romelic ganisazRvra _ 40 147 455 lariT,
rac 2012 wlis 30 aprilis saqarTvelos erovnuli bankis mier
dadgenili valutis oficialuri kursis Sesabamisad _ 24 678
790 aSS dolaria.

16. ss `s.k.e-is~ moTxovnis safuZvelze, Sps `b.t.j-am~ limi-
tirebulad gaanaliza/mimoixila pirveli eqspertizis das-
kvna, romlis mixedviT, Sefasebulia diskontirebuli fula-
di nakadebis meTodi (DCF). am meTodis mokle SinaarsiT: Sem-
fasebeli/analitikosi axorcielebs Sesafasebeli kompaniis
momavali saoperacio fuladi nakadebis prognozirebas. prog-
nozireba xorcieldeba momavali 5-10 wlis periodisaTvis,
stabiluri fuladi nakadebis miRwevis momentamde. am fula-
di nakadebis prognozirebisas xdeba ZiriTadi saSualebebis
SeZenasa da gadasaxadebTan dakavSirebuli fuladi nakade-
bis gaTvaliswinebac. saprognozo periodis bolosaTvis ter-
minaluri Rirebulebis gaangariSeba aisaxeba saprognozo pe-
riodis Semdgom kompaniis fuladi nakadebis RirebulebaSi.
am saxiT ganisazRvreba kompaniis damfuZneblebze ganawile-
bisa da finansuri valdebulebis gastumrebisaTvis xelmi-
sawvdomi fuladi nakadebis odenoba.

16.1. angariSSi aRniSnulia, rom eqspetis mier ss saerTa-
Soriso sadazRvevo kompania `i. L I-is~ 100% wilis Rirebule-
ba Sefasebulia 40 147 455 larad. Sefasebuli Rirebulebis
ZiriTadi gaangariSeba mocemulia eqspertizis daskvnis me-4
danarTSi. gaangariSebaSi naTlad Cans, rom Sefaseba ganxor-
cielebulia ara sawesdebo kapitalisaTvis, aramed sawarmo-
saTvis xelmisawvdomi Tavisufali fuladi nakadebis diskon-
tirebis gziT, anu FCFF fuladi nakadis gamoyenebiT.

sxva sityvebiT rom vTqvaT, Sefasebulia im fuladi naka-
debis (diskontirebis) gziT, romelSic ar aris asaxuli fi-
nansuri valdebulebis dafarvasTan dakavSirebuli saprog-
nozo fuladi Tanxebi. Sesabamisad, eqspertis daskvnaSi Se-
fasebuli Rirebuleba meTodologiurad warmoadgens kom-
paniis/sawarmos Rirebulebas da ara kompaniis wilTa/aqcia-
Ta 100%-is Rirebulebas. Tu davuSvebT, rom yvela sxva as-
peqtSi eqspertis daskvna saerTaSoriso standartebTan Se-
sabamisi da sworia (maT Soris _ adeqvaturia saprognozo Se-
mosavlebis gaangariSebebebis nawilSi), maSin ss saerTaSori-
so sadazRvevo kompania `i. L I-is~ 100% wilis sabazro Rire-
bulebis gaangariSebisaTvis aucilebelia, am mizniT sxva Cas-
worebebTan erTad, eqspertis mier gaangariSebuli Tanxa _
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40 147 455 lari Semcirdes saerTaSoriso sadazRvevo kompa-
nia `i. L I~-is sasexo valdebulebis 4 385 000 larisa da saerTa-
Soriso sadazRvevo kompania `i. L I~-is mier Tavis Svilobili
kompaniebis mier aRebuli sesxebis uzrunvelyofis mizniT
gacemuli Tavdebobis sabazro fasiT. winaaRmdeg SemTxveva-
Si, eqspertis daskvnaSi Sefasebuli Tanxa (40 147 455 lari) ar
SeiZleba CaiTvalos saerTaSoriso sadazRvevo kompania `i. L
I-is~ wilTa/aqciaTa 100%-is sabazro Rirebulebad.

17. ss `s.k.e-is~ moTxovniT SemuSavebuli ssip levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnuli biu-
ros 2017 wlis 12 ivnisis #003264717 daskvniT (SemdegSi teq-
stSi moxseniebuli, rogorc meore eqspertizis daskvna), eq-
spertizaze warmodgenili masalebis, kvlevisa da analizis
safuZvelze, daSvebebisa da SezRudvebis gaTvaliswinebiT,
gaangariSebul iqna ss saerTaSoriso sadazRvevo kompania `i.
L I~-is (misi Svilobili kompaniebis gaTvaliswinebiT) 100%-is
wilis sabazro Rirebuleba 2012 wlis aprilis monacemebiT,
romelic 10 207 700 lariT ganisazRvra.

18. ss `sadazRvevo kompania a-i b-is~, rogorc myidvelsa
da l. n-Zes, rogorc gamyidvels, Soris 2012 wlis 21 maiss ga-
formebuli wilis nasyidobis xelSekrulebis mixedviT, `l.
n-Zem myidvels unda warudginos mis mier xelmowerili val-
debuleba danarT `b~-Si mocemuli formiT, rom momdevno 12
Tvis ganmavlobaSi pirdapir an arapirdapir, Tavad an masTan
dakavSirebuli pirebis meSveobiT ar gauweven konkurencias
myidvels an/da `i.e.-s~ (an maT Svilobil kompaniebs, romelTa
saqmianoba exeba sadazRvevo, sadazRvevo sabrokero, gadaz-
Rvevis da/an jandacvis sferoebs~) (ix. SeTanxmebis 4.1.2. pun-
qti).

18.1. aRniSnuli piroba l. n-Zem daakmayofila da 2012 wlis
21 maiss waradgina konkurenciis akrZalvis Taobaze gancxa-
deba, romlis ZaliT mopasuxis mier aRebul iqna Semdegi val-
debuleba:

`winamdebare ganacxadiT, `ganmcxadebeli~ sakuTari da
masTan dakavSirebuli/afilirebuli pirebis (maT Soris _ ma-
Ti ojaxis wevrebis, axlo naTesavebis an/da im iuridiuli pi-
rebis, sadac ganmcxadebeli an/da masTan afilirebuli pire-
bi floben wilis / aqciebis 5%-ze mets an sadac dakavebuli
aqvT mmarTveli Tanamdeboba, an sxvagvarad akontroleben
amgvar iuridiul pirebs) saxeliT iRebs valdebulebas, rom
`ganmcxadebeli~ an/da masTan dakavSirebuli/afilirebuli
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pirebi winamdebare `gancxadebis~ xelmoweridan momdevno 12
Tvis ganmavlobaSi, ss `sadazRvevo kompania a-i b-is~ winaswa-
ri werilobiT Tanxmobis gareSe, erToblivad da/an indivi-
dualurad ar awarmoeben (pirdapir an mesame pirebis meSveo-
biT) da uzrunvelyofen, rom sxva maTTan dakavSirebulma pi-
rebma ar awarmoon (pirdapir an mesame pirebis meSveobiT) ne-
bismieri im sxva kompaniis, an pirovnebis sakonsultacio an
msgavsi momsaxureba, romlis biznesic konkurencias uwevs,
xelyofs, zogadad, azianebs an/da dabrkolebebs uqmnis ss
`saerTaSoriso sadazRvevo kompania `i.e. i-is~ an/da `a-is~ (an
maTi Svilobili kompaniebis) saqmianobas an romlis intere-
sebic ewinaaRmdegeba `kompaniis~, `a-is~ an/da maTi Svilobi-
li kompaniebis interesebs. kerZod, aRniSnuli saqmianoba mo-
icavs sadazRvevo, sadazRvevo sabrokero, gadazRvevis da/
an jandacvis sferoebs, yovelgvari SezRudvis gareSe, moi-
cavs, agreTve, amgvar konkurent kompaniaSi (kompaniebSi) wi-
lis/aqciebis flobas an daqiravebulad (maT Soris _ mmar-
Tvel an arCeviT Tanamdebobaze) muSaobas.

19. 2011 wlis 16 oqtombers ss `sadazRvevo kompania i. e. i-
sa~ da R-I-s (r-i.) Soris gaformda xelSekruleba, romlis sa-
gansac warmoadgenda `r-i-is~ mier sadazRvevo kompaniisaT-
vis fuladi saxsrebis moZiebaSi daxmarebis gaweva. xelSek-
rulebis moqmedebis vada ganisazRvra 9 TviT an xelSekru-
lebiT gaTvaliswinebuli miznis miRwevis TariRiT (romelic
ufro adre dadgeboda);

19.1. xelSekrulebis Tanaxmad, sadazRvevo kompania val-
debuli iyo, `r-i-Tvis~ yovelTviurad gadaexada fiqsirebu-
lad 2000 aSS dolari.

19.2. amave xelSekrulebis me-3 punqtis `d~ qvepunqtiT,
Tu damkveTi Sewyvets am xelSekrulebas tranzaqciis daxur-
vis vadamde da amis mizezi ar iqneba aq gansazRvruli valde-
bulebebis uxeSi darRveva an ganzrax Seusrulebloba kon-
sultantis mxridan, rasac daadasturebs saTanado sasamar-
Tlo saboloo ganaCeniT, damkveTi gadauxdis konsultants
Sewyvetis sazRaurs, 75 000 aSS dolars;

19.3. xelSekrulebis miznebisaTvis tranzaqcia niSnavs:
calkeul tranzaqcias an tranzaqciebis erTobliobas, rom-
lis farglebSic damkveTi moizidavs 30 mln aSS dolaramde
Tanxas, rom nawilobriv an mTlianad Caanacvlos s. b-Si amJa-
mad arsebuli/moqmedi krediti, gamoyofili aRniSnuli pro-
eqtis dasafinanseblad, xolo `tranzaqciis dasruleba~ niS-
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navs tranzaqciasTan dakavSirebuli yvela savaldebulo xel-
Sekrulebis gaformebis TariRs.

20. 2012 wlis 8 aprils, a. l-Zem (romelsac am dros ekava
kompaniis generaluri direqtoris Tanamdeboba) im motiviT,
rom dagegmili iyo kompaniis gasxviseba, vadamde Sewyvita
2011 wlis 16 oqtombris xelSekruleba, kerZod, man `r-i-is~
uflebamosil pirs _ v. v-is acnoba, rom ss `sadazRvevo kom-
pania i. e. i-is~ aqcionerebma miiRes gadawyvetileba, gayidon
kompania. amave weriliT aqcionerTa gadawyvetilebis gaTva-
liswinebiT, a. l-Zem moiTxova vaSingtonSi 17 aprils inves-
torebTan daniSnuli Sexvedris gauqmeba da, Sesabamisad, `r.-
i-is~ nebismieri saqmianobis Sewyveta 2011 wlis 16 oqtombris
xelSekrulebis farglebSi. `r.-i.~ daeyrdno xelSekrulebiT
SeTanxmebul pirobas, moiTxova jarimis _ 75 000 aSS dolaris
gadaxda.

21. sadavo Tanxis gadaxdis moTxovniT, ̀ r-i-ma~ Seitana sar-
Celi berlinis saolqo sasamarTloSi, rogorc amas iTvalis-
winebda mxareebs Soris gaformebuli xelSekruleba.

21.1. `r-i-sa~ da ss `sadazRvevo kompania a-s~ Soris dava
dasrulda morigebiT; sadazRvevo kompaniam: 1) `r.-i-s~ gada-
uxada 25,000 evro, romelic gadaxdis TariRisaTvis saqar-
Tvelos erovnuli bankis mier dadgenili oficialuri kur-
sis mixedviT Seadgenda _ 57,180 lars; 2) Sps `b.e.s-s~ gadauxa-
da _ 1,000 aSS dolari da aseve dRg, romelic dadgenili kur-
sis mixedviT, jamurad Seadgenda 2089.66 lars; 3) L. & S-s or
nawilad gadauxada _ 4,368 evro, romelic gadaxdis dRisaT-
vis saqarTvelos erovnuli bankis mier dadgenili kursis mi-
xedviT Seadgenda _ 10,282.83 lars; zemoaRniSnuli gadaric-
xvebis sakomisiom jamurad _ 240.99 lari Seadgina.

22. 2014 wlis 31 ivliss ganxorcielda ss `sadazRvevo k. a-
is~ reorganizacia (gayofa gamoyofis gziT), romlis Sedega-
dac ss `sadazRvevo kompania a-s~ (s/k: ...) gamoeyo ori iuridi-
uli piri: 1) ss `sadazRvevo kompania a-i~, romlis ZiriTad saq-
mianobaa yvela saxis dazRveva, garda janmrTelobisa da sa-
mogzauro dazRvevisa da romelsac mieniWa axali saidenti-
fikacio kodi _ ... 2) ss `s.k.e-i~ s/k-T ..., aRniSnuli kompaniis
saqmianobis sfero jandacvaa.

22.1. ss `sadazRvevo kompania a-ma~ (s/k ...) reorganizaciis
Sedegad Seicvala saxelwodeba da mis safirmo saxelwode-
bad ganisazRvra ss `sadazRvevo kompania i. e.~, Tumca Seinar-
Cuna reorganizaciamde arsebuli saidentifikacio kodi _ ...
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am ukanasknelis saqmianobis sfero janmrTelobis, sicoc-
xlis, ubeduri SemTxvevebiT gamowveuli gardacvalebisa da/
an Sromisuunarobisa da samogzauro dazRvevaa.

23. 2010 wlis 14 noembers ss `saerTaSoriso sadazRvevo
kompania i. e. i-sa~ da Sps `a. s. v-is~ Soris gaformda dazRvevis
xelSekruleba da gaica aviagadamzidvelis pasuxismgeblo-
bis dazRvevis polisi SNW141110.

23.1. imave dRes, aRniSnul polisSi Sevida cvlileba
SNW141110/1-Add, romlis mixedviT, mzRvevlis pasuxismgeb-
lobis limiti _ 500 000 000 aSS dolariT ganisazRvra. polisi
moicavda mesame pirebis winaSe pasuxismgeblobis, mgzavre-
bis winaSe pasuxismgeblobisa da tvirTis gamo pasuxismgeb-
lobis dazRvevas. sadazRvevo periodi ganisazRvra Semdeg-
nairad: 14.11.2010 _ 13.12.2010; amave cvlilebiT dafarvis te-
ritorias pakistanic daemata.

24. xelSekrulebis dadebis periodSi 2010 wlis 14 noem-
bers ss `saerTaSoriso sadazRvevo kompania i. e. i-is~ genera-
luri direqtori iyo a. l-Ze, romelic xels awers 2010 wlis
14 noembris dazRvevis xelSekrulebasa da sadazRvevo po-
lisebs.

25. 2010 wlis 28 noembers, sadazRvevo SNW141110/1-Add po-
lisiT dazRveulma Sps `a. s. v-is~ TviTmfrinavma IL-76TD re-
gistraciis nomriT ..., ganicada katastrofa pakistanis teri-
toriaze, karaCiSi, jinahis saerTaSoriso aeroportis mimde-
bared. SemTxvevis Sedegad gardaicvala oTxi fizikuri piri:
1. e. h-ni; 2. S. i-i; 3. x. b-Si; 4. m. r-s. SemTxvevis Sedegad aseve
dazianda Semdegi organizaciebis qoneba: 1. kompania N. H. S.
(HTS); 2. kompania M/s P. C; 3. kompania M/s I.C.(PVT) L.; 4. kompania
M/s P. I.

26. 2010 wlis 2 dekembers ss `saerTaSoriso sadazRvevo
kompania i. e. i-is~ generalurma direqtorma a. l-Zem gaafor-
ma iuridiuli momsaxurebis Sesaxeb xelSekruleba saerTa-
Soriso iuridiul kompaniasTan `g.e.p-Tan~, romelmac aiRo
valdebuleba, gaewia ss `saerTaSoriso sadazRvevo kompania
i. e. i-Tvis~ momsaxureba (sasamarTloSi warmomadgenlis CaT-
vliT) pakistanis sasamarTloSi.

26.1. SemTxvevis Sedegad dazaralebuli pirebis memkvid-
reebis sasarCelo moTxovnebi Semdegnairad iyo gansazRvru-
li:

1. e. h-is memkvidreebi _ sul 320 163 aSS dolaris ekviva-
lenti;
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2. S. i-is memkvidreebi _ sul 454 803 aSS dolaris ekviva-
lenti;

3. x. b. memkvidreebi _ 318 118 aSS dolaris ekvivalenti;
4. m. r-is memkvidreebi _ 477 388 aSS dolaris ekvivalenti;
27. 2012 wlis 16 noembers ganxorcielda ss `saerTaSoriso

sadazRvevo kompania i. e. i-is~ Serwyma/mierTeba ss `sadaz-
Rvevo kompania a-i b-Tan~, ris Sedegadac, aRniSnuli TariRi-
dan ss `sadazRvevo kompania a-i b.~ gaxda ss `saerTaSoriso
sadazRvevo kompania i. e. i-is~ samarTalmemkvidre da ufle-
bamonacvle da masze, rogorc axal mzRvevelze, gadavida yve-
la is ufleba-movaleoba, romelic warmoSobili da gaTvalis-
winebuli iyo ss `saerTaSoriso sadazRvevo kompania i. e. i_sa~
da Sps `a.s.v-s~ Soris gaformebuli dazRvevis xelSekrule-
bis safuZvelze. 2013 wlis 2 ivlisidan ss `sadazRvevo kompa-
nia a-i b-is~ Seecvala safirmo saxelwodeba da gaxda ss `sa-
dazRvevo kompania a-i~.

28. ss `sadazRvevo kompania a-is~ mier ss `saerTaSoriso
sadazRvevo kompania i. e. i-is~ mierTebis Semdeg, ss `sadaz-
Rvevo kompania a-i~ ganagrZobda miTiTebul saqmeze `g. e. p-
Tan~ urTierTobas, xolo mogvianebiT, 2013 wlis 31 oqtom-
bers `g. e. p-is~ reorganizaciis Sedegad, ss `sadazRvevo kom-
pania a-ma~ xelSekruleba gaaforma iuridiul kompania `k-
sTan~ iseTive pirobebiT, rogorc es gansazRvruli iyo `g. e.
p-Tan~.

29. saqmis masalebis Seswavlis Semdeg iuridiuli konstul-
tantebis mier `sadazRvevo kompania a-s~, mieca dazaralebu-
li pirebis memkvidreebTan saqmis morigebiT dasrulebis Ta-
obaze saboloo rekomendacia. molaparakebis Sedegad miR-
weul iqna TiToeuli gardacvlilis memkvidreTaTvis 50 000
aSS dolaris anazRaurebis Taobaze SeTanxmeba. morigebis pi-
robiT dazaralebuli pirebis memkvidreebi srulad aTavi-
suflebdnen Sps `aviakompania s. v-is~ da mis mzRvevels, ase-
ve _ sxva pirs yovelgvari pasuxismgeblobisagan, rac SeiZle-
ba dakavSirebuli yofiliyo 2010 wlis 28 noembris aviakatas-
trofasTan. aRniSnuli morigebis aqtebis gaformebis safuZ-
velze ss `sadazRvevo kompania a-ma~ gadaixada 200 000 aSS do-
lari.

30. miTiTebul saqmeze sadazRvevo kompaniis mier sarCe-
lis Setanis TariRisaTvis gaRebulia iuridiuli momsaxure-
bis xarjebi _ 41 509,80 girvanqa sterlingis ekvivalenti la-
ri.
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31. zemoaRniSnul faqtebze dayrdnobiT mosarCeleebma
sarCeli aRZres mopasuxeebis winaaRmdeg Tanxis dakisrebis
moTxovniT. isini amtkicebdnen, rom sadazRvevo kompaniis
mzardi da warmatebuli ganviTarebis pirobebSi, maT, rogorc
aqcionerebis mimarT mizanmimarTulad ganxorcielda Zala-
dobrivi da iZulebiTi qmedebebi, rac gamoixata sadazRvevo
bazarze arsebuli konkurenti kompania `a-i bisiais~ sasar-
geblod, aqciebis dabal fasad daTmobaSi. kerZod, ss `s. b-i~
maTi konkurentis kompania `a-i b.~ 100%-iani wilis mesakuTre
aqcioneri iyo, xolo mas Semdeg, rac uari Tqves kompaniebSi
wilebisa an pirdapir sadazRvevo kompaniis aqciebis gasxvi-
sebaze, bankma yovelgvari ganmartebisa da mizezis gareSe ua-
ri uTxra sakredito dafinansebis gagrZelebaze. Sesabamisad,
iZulebuli gaxdnen, sabolood daTanxmebodnen kompaniis wi-
lebis gasxvisebas, rom ara bankis mxridan iZuleba, isini mo-
cemul saxelSekrulebo fasad aqciebs ar gaasxvisebdnen.

32. ss sadazRvevo kompania `a-is~ (SemdegSi teqstSi moxse-
niebuli, rogorc pirveli mopasuxe, Segebebuli mosarCele,
meore apelanti an kasatori) ss sadazRvevo kompania `i. e.-
isa~ (SemdegSi teqstSi moxseniebuli, rogorc meore mopasu-
xe, Segebebuli mosarCele, meore apelanti an kasatori) da ss
`samedicino korporacia `e-is~ (SemdegSi teqstSi moxsenie-
buli, rogorc mesame mopasuxe an apelanti) warmomadgenleb-
ma sarCeli ar cnes. wardgenili SesagebliT gamoricxes moT-
xovna da miuTiTes, rom xelSekrulebis gaformebisas, kom-
paniis generalurma direqtorma, a. l-Zem Tavad mimarTa erov-
nul banks savaldebulo Tanxmobis mopovebis moTxovniT da
Sesabamisi dokumentaciac warudgina, ris safuZvelzec ga-
rigebaTa ganxorcielebaze erovnulma bankma gasca kanoniT
gaTvaliswinebuli Tanxmoba. aRniSnulidan gamomdinare, sa-
sarCelo moTxovna usafuZvlo iyo da ar unda dakmayofile-
buliyo.

33. mopasuxeebma waradgines Segebebuli sarCelic, rom-
liTac mesame mosarCelisaTvis Tanxis dakisreba, xolo me-
oTxe mosarCelis mimarT zianis anazRaureba moiTxoves.

34. Segebebul sarCelze dasaxelebulma mopasuxeebma sar-
Celi ar cnes.

35. Tbilisis saqalaqo sasamarTlos 2018 wlis 28 dekem-
bris gadawyvetilebiT, rogorc ZiriTadi, ise Segebebuli sar-
Celi uaryofil iqna; sasamarTlom davis mosawesrigeblad sa-
qarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, 85-e, 89-e,
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316-e, 317-e, 361-e, 373-e, 427-e, 477-e, 505-e, 976-e, 408-e, 992-e,
998-e 1008-e da `mewarmeTa Sesaxeb~ saqarTvelos kanonis 3.5,
me-91 muxlis me-6 punqtis `g~ da `z~ gvepunqtebi da 3.7 muxle-
bi gamoiyena.

36. gadawyvetileba saapelacio wesiT gaasaCivra orive mxa-
rem. mosarCeleebma gasaCivrebuli gadawyvetilebis nawilob-
riv gauqmeba, axali gadawyvetilebis miReba da maTi sarCe-
lis srulad dakmayofileba, xolo mopasuxeebma Segebebuli
sarCelis uaryofis nawilSi gasaCivrebuli gadawyvetilebis
gauqmeba, axali gadawyvetilebis miReba da Segebebuli sar-
Celis dakmayofileba moiTxoves.

37. Tbilisis saapelacio sasamarTlos 2019 wlis 1 maisis
saoqmo ganCinebiT, mesame apelantis uflebamonacvled saq-
meSi ss `e. h-bi~ da ss `e. k-bi~(SemdegSi teqstSi erToblivad
moxseniebuli, rogorc mesame mopasuxis uflebamonacvlee-
bi an meore kasatorebi) CaerTvnen.

38. Tbilisis saapelacio sasamarTlos 2020 wlis 31 ianvris
ganCinebiT, saapelacio saCivrebi dakmayofilda nawilobriv,
gasaCivrebuli gadawyvetileba gauqmda da saqme xelaxla gan-
saxilvelad daubrunda imave sasamarTlos.

39. ganCineba sakasacio wesiT gaasaCivra orive mxarem. mxa-
reebma gasaCivrebuli ganCinebis gauqmeba da saapelacio sa-
samarTloSi saqmis xelaxla gansaxilvelad dabruneba moiT-
xoves.

39.1. pirveli kasatorebis/mosarCeleebis mtkicebiT, saa-
pelacio sasamarTlos faqtobrivi garemoebebic unda daed-
gina da gadawyvetilebac mieRo, vinaidan, arc faqtobrivi ga-
remoebebis dadgenis SeuZleblobisa da arc konkretuli saq-
mis garemoebebis gaTvaliswinebiT ar vlindeboda saqmis qvem-
dgomi instanciis sasamarTloSi dabrunebis aucilebloba.

maSin, roca mxareebs axali araferi aqvT warsadgeni sasa-
marTlosTvis, martooden saqmeSi daculi mtkicebulebebis
xelaxla gaanalizebis mizniT saqmis saqalaqo sasamarTloSi
xelaxla gansaxilvelad dabruneba arasworia.

39.2. pirveli kasatorebis miTiTebiT, saapelacio sasamar-
Tlom swori daskvnebi gamoitana, Tumca TviTon ar ganixila
saqme arsebiTad da dava kvlav saqalaqo sasamarTlos daub-
runa xelaxla gansaxilvelad, rac, maTi mosazrebiT, mxolod
saqmis ganxilvas gaaWianurebs.

39.3. garda amisa, pirveli kasatorebis mtkicebiT, SesaZ-
lebeli iyo mowinaaRmdege mxaris saapelacio saCivrebi cal-
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ke Sefasebisa da msjelobis sagani gamxdariyo da saapelacio
sasamarTlos damoukideblad mieRo saapelacio saCivrebis
uaryofis Sesaxeb nawilobrivi gadawyvetileba. saapelacio
palata ki, saerTod ar msjelobs, Tu ratom daakmayofila
mowinaaRmdege mxaris saCivrebi, pirveli instanciis sasamar-
Tlos romeli msjeloba da daskvna iyo umarTebulo da, xe-
laxla ganxilvisas ra miTiTebebi unda gaiTvaliswinos qvem-
dgomi instanciis sasamarTlom.

39.4. mopasuxeebis/meore kasatorebis mtkicebiT, pirve-
li instanciis sasamarTlom yvela faqtobrivi garemoeba
srulyofilad gamoikvlia da Seafasa, Sesabamisad, saqmis xe-
laxla gansaxilvelad qvemdgomi instanciis sasamarTloSi
dabrunebis safuZveli ar arsebobda.

is, rom mosarCeleebma `iZulebis~ faqtis arsebobis dama-
dasturebeli mtkicebulebebi ver waradgines, sarCelis uar-
yofis, da ara saqmis xelaxla gansaxilvelad dabrunebis sa-
fuZvelia.

40. saqarTvelos uzenaesi sasamarTlos 2021 wlis 14 ivli-
sis ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `a~ qve-
punqtis Tanaxmad, sakasacio saCivrebi cnobil iqna dasaSve-
bad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivrebi dausabuTebelia da ar unda dakmayo-

fildes Semdeg garemoebaTa gamo:
41. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
torebs saapelacio sasamarTlos mier dadgenil faqtobriv
garemoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da
dasabuTebuli pretenzia (Sedaveba).

42. sakasacio palata miuTiTebs ssk-is 102-e muxlis dana-
wesze, romlis Tanaxmad, `1. TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxov-



146

nebsa da Sesagebels. 2. am garemoebaTa damtkiceba SeiZleba
TviT mxareTa (mesame pirTa) axsna-ganmartebiT, mowmeTa Cve-
nebiT, faqtebis konstataciis masalebiT, werilobiTi Tu niv-
Tieri mtkicebulebebiTa da eqspertTa daskvnebiT~ da gan-
martavs, rom saapelacio sasamarTlos gasaCivrebul ganCi-
nebaSi asaxulia yvela is argumenti, romelic asabuTebs saq-
mis xelaxla gansaxilvelad pirveli instanciis sasamarTloSi
dabrunebis Taobaze saapelacio sasamarTlos daskvnebs.

kerZod, pirveli instanciis sasamarTlom sadavo faqtob-
rivi garemoebis dadgenisas, ise uaryo iZulebis Sedegad sa-
davo qonebaze garigebis dadebis faqti, rom Sesabamisi das-
kvna saqmeSi daculi yvela mtkicebulebebis safuZvliani ana-
lizis da urTierTSejerebis Sedegad ar gamoutania.

43. iZulebiT dadebuli garigebis samarTlebrivi regula-
cia mocemulia samoqalaqo kodeqsis 85-e muxlSi, romlis Ta-
naxmadac, garigebis baTilobis safuZveli SeiZleba gaxdes
imgvari zemoqmedeba kontrahentis nebaze, romelic Tavis aS-
kara Tu realuri xasiaTidan gamomdinare, sasamarTlos miiy-
vans daskvnamde, rom SeuZlebeli iyo nebis Tavisufali for-
mireba.

43.1. muqara/fsiqikuri iZuleba samomavlo safrTxis Sesa-
xeb Setyobinebaa, romlis realizebasac dammuqrebeli saku-
Tar neba-survilze damokidebulad warmoaCens, raTa, amgva-
rad, zegavlena moaxdinos muqaris adresatis nebis Camoya-
libebaze da daiyolios Sesabamisi garigebis dadebaze. samo-
mavlo safrTxe moicavs nebismier uaryofiT Sedegs rogorc
materialurs, ise aramaterialurs, damoukideblad misi sim-
Zimisa. muqaris simZime mniSvnelobas iZens mxolod mizezSe-
degobriobis dadgenisas (i.x. samoqalaqo kodeqsis komenta-
ri wigni-1, gv. 495).

43.2. sasamarTlos valdebulebaa, sworad mimarTos mtki-
cebiTi saqmianoba, rac gulisxmobs imas, rom man saqmisaTvis
mniSvnelovani faqtebis gansazRvris Semdeg sadavo da uda-
vo faqtebi unda gamijnos erTmaneTisgan. sadavo faqtebi
mtkicebis saganSi Semaval faqtebs warmoadgens da mtkice-
bis tvirTis ganawilebis procesic swored aq vlindeba. sasa-
marTlom, rogorc saproceso saqmianobis warmmarTvelma su-
bieqtma, mtkicebis tvirTi imgvarad unda gaanawilos, rom
safrTxe ar Seeqmnas mxareTa materialur-samarTlebrivi uf-
lebis realizacias. mtkicebis tvirTis ganawilebis zogadi
procesualuri wesi mocemulia sssk-is 102-e muxlSi, romlis
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pirveli nawilis mixedviT, TiToeulma mxarem unda daamtki-
cos garemoebani, romlebzedac igi amyarebs Tavis moTxov-
nebsa da Sesagebels. miTiTebuli norma saproceso kodeqsis
me-4 muxlTan kavSiriT im daskvnis safuZvels qmnis, rom mxa-
res, romelic sasamarTlos mimarTavs konkretuli moTxov-
niT, awevs rogorc am moTxovnis safuZvlad arsebuli faqte-
bis miTiTebis, aseve _ maTi damtkicebis, anu mtkicebulebe-
bis wardgenis tvirTi, Tumca sakasacio sasamarTlo iziarebs
iZulebis damtkicebisaTvis damajerebeli arapirdapiri
mtkicebulebebis wardgenis SesaZleblobis Taobaze gasaCiv-
rebuli gadawyvetilebis daskvnebs da ganmartavs, rom iZu-
lebis faqtis dadastureba pirdapiri mtkicebulebebiT rTu-
lia. aseve gasaTvaliswinebelia mxaris obieqturi SesaZleb-
loba, sasamarTlos warudginos iZulebis damadasturebeli
mxolod arapirdapiri xasiaTis mtkicebulebani.

44. gansaxilvel SemTxvevaSi, mosarCeleebma Tavdapirve-
li sarCeliT, miuTiTes bankis mier sadazRvevo kompania `a-
is~ sasargeblod ganxorcielebuli iZulebis Sesaxeb, mxare-
ebs Soris kompania `i. e. i-is~ wilis nasyidobis xelSekrule-
bis dadebis mizniT.

es moqmedeba imaSi gamoixata, rom bankma Segnebulad, wi-
naswar Seuqmna sazogadoebis aqcionerebs winapirobebi, ra-
Ta ar mieca kompania `i. e. i-Tvis~ sakredito xaziT momsaxu-
rebis xelSekrulebaSi cvlilebis Setanis Sesaxeb 2011 wlis
9 seqtembris SeTanxmebiT gaTvaliswinebuli sakredito da-
finanseba; aRniSnuli sakredito resursiT unda gagrZele-
buliyo saxelmwifo programis ganxorcielebis procesSi daw-
yebuli saavadmyofoebis mSenebloba. sabanko kreditis ga-
cemaze uaris Tqmidan gamomdinare mxareebi iZulebuli gax-
dnen, sabolood daTanxmebodnen kompaniis wilebis gasxvi-
sebas.

amave garemoebis dasadastureblad Tavdapirveli sarCe-
lis avtorebma miuTiTes 2012 wlis 04 maisiT daTariRebul
2011 wlis auditis daskvnis `b-os~ draft _ versiaze da 2011
wlis droisTvis kompaniis finansuri mdgomareobis amsaxvel
2012 wlis 14 maisiT xelmoweril angariSebze.

amasTan, isini uaryofdnen 2012 wlis 04 maisis daskvnaSi
asaxul monacemebs da amtkicebdnen, rom Sps `b-o~ kompania
`a-is~ zemoqmedebis qveS moeqca, finansuri maCveneblebi ga-
ayalbes, moaxdines cifrebis manipulireba, riTac kompania
`a-isaTvis~ sasurveli/Semcirebuli finansuri mdgomareobis
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aRmweri angariSi daadastures.
45. Tavdapirveli mosarCeleebi/kasatorebi aqciaTa sabaz-

ro Rirebulebasac sadavod xdidnen, ar eTanxmebodnen ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros 2017 wlis 12 ivnisis daskvnasac da yuradRebas amaxvi-
lebdnen auditoruli kompania `e. e. i-is~ mier momzadebul `a. b.
s. a-is~ 2012 wlis finansur angariSebze, auditor g. l-as 2012
wlis 13 noembris daskvnaze, mowmeTa Cvenebebze da a. S.

46. sakasacio palata miuTiTebs, rom saapelacio sasamar-
Tlos mier pirveli instanciis sasamarTloSi saqmis xelaxla
gansaxilvelad dabrunebis safuZvlebs gansazRvravs saqar-
Tvelos samoqalaqo saproceso kodeqsis 385-e muxli, rom-
lis pirveli nawilis `a~ qvepunqtis Tanaxmad, im SemTxvevaSi,
Tuki adgili aqvs am kodeqsis 394-e muxliT gaTvaliswinebul
SemTxvevebs [gadawyvetilebis gauqmebis absoluturi safuZ-
vlebi], saapelacio sasamarTlo auqmebs gadawyvetilebas da
saqmes ubrunebs pirveli instanciis sasamarTlos xelaxla
gansaxilvelad. xolo amave muxlis me-2 nawili saapelacio
sasamarTlos SesaZleblobas aZlevs, ar gadaagzavnos saqme
ukan da TviTon gadawyvitos igi.

amrigad, aRniSnuli muxli, erTi mxriv, uTiTebs pirveli
instanciis sasamarTloSi saqmis dabrunebis safuZvlebze,
xolo, meore mxriv, sasamarTlos aZlevs uflebas, am safuZ-
vlebis arsebobisas, yovel konkretul SemTxvevaSi, samar-
Tliani marTlmsajulebis ganxorcielebis standartidan ga-
momdinare, Seafasos, ra ufro marTebulia _ mis mier gadaw-
yvetilebis gamotana, Tu saqmis xelaxla gansaxilvelad pir-
veli instanciis sasamarTloSi dabruneba (ix. susg #as-1234-
1175-2014, 2015 wlis 23 Tebervali).

47. zemoaRniSnuli ganpirobebulia samarTliani sasamar-
Tlos uflebiT, romelic adamianis uflebaTa evropuli kon-
venciis me-6 muxlis Tanaxmad, adamianis erT-erTi ZiriTadi
uflebaa da Tavis TavSi moicavs adamianis uflebas misi saqme
gonivrul vadaSi, swrafad da efeqtianad ganixilos sasamar-
Tlom (Profitis and Others v. Greece, §93; Tierce v. San Marino, §31; Surmeli
v. Germany [GC], §129; Capuano v. Italy, §§30-31; Versini v. France, §29),
rac warmoSobs saxelmwifos valdebulebas, ise moawyos Ta-
visi samarTlebrivi sistema, rom sasamarTloebma uzrunvel-
yon TiToeuli piris ufleba gonivrul vadaSi miaRwios sabo-
loo gadawyvetilebas davaze, romelic misi samoqalaqo uf-
lebebisa da movalebebis ganxorcielebas exeba (Scordino v. Italy
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(no.1) [GC] §183, Surmeli v. Germany [GC], § 129).
48. Tumca, evropuli konvenciis me-6 muxli moiTxovs ra,

rom marTlmsajuleba iyos swrafi da efeqtiani, xazs usvams,
rom amiT ar unda dazaraldes marTlmsajulebis sworad (sa-
Tanadod) ganxorcielebis principi (Von Maltzan and Others v.
Germany (dec.) [GC], §132), romelic samarTliani sasamarTlos
uflebis zogadi principia.

49. samarTliani sasamarTlos uflebiT dadgenili standar-
tis WrilSi, samoqalaqo saproceso kodeqsis 394-e muxliT gaT-
valiswinebuli, sasamarTlo gadawyvetilebis gauqmebis abso-
luturi safuZvlebis ganxilva, TvalsaCinos xdis, rom ram-
denime maTgani, kerZod: a) saqme ganixila sasamarTlos araka-
nonierma Semadgenlobam; b) sasamarTlom saqme ganixila erT-
erTi mxaris dauswreblad, romelsac ar miuRia Setyobineba
kanoniT dadgenili wesiT, an misi kanonieri warmomadgenlis
gareSe, Tu aseTi warmomadgenloba kanoniT iyo gaTvaliswine-
buli; g) gadawyvetileba gamotanilia saqmeze, romelic uwyeb-
rivad sasamarTlos ar eqvemdebareba; d) gadawyvetileba mi-
Rebulia saqmis zepiri ganxilvis safuZvelze, romlis dro-
sac darRveulia procesis sajaroobis wesebi; e) gadawyveti-
lebas xels ar aweren is mosamarTleebi, romlebic gadawyve-
tilebaSi arian aRniSnulni; v) gadawyvetileba gamotanilia im
mosamarTleebis mier, romlebic saqmis ganxilvaSi adre mona-
wileobdnen; z) saqmeSi ar aris sasamarTlos sxdomis oqmi _
pirdapir gamomdinareobs marTlmsajulebis sworad ganxor-
cielebis principidan, maT Soris, saqmis ganxilvaSi mxaris mo-
nawileobis da samarTliani da sajaro ganxilvis fundamentu-
ri uflebidan, da qmnis im SemTxvevas, rodesac calsaxaa, rom
saqme xelaxla gansaxilvelad unda daubrundes im sasamar-
Tlos, sadac moxda aRniSnuli darRveva.

50. Tumca samoqalaqo saproceso kodeqsis 394-e muxliT
gaTvaliswinebuli kidev ori safuZveli, kerZod: a) gadawyve-
tileba iuridiulad ar aris sakmarisad dasabuTebuli; da b)
gadawyvetilebis dasabuTeba imdenad arasrulia, rom misi sa-
marTlebrivi safuZvlianobis Semowmeba SeuZlebelia _ war-
moadgens iseT safuZvlebs, romlebic, sakasacio sasamar-
Tlos azriT, iZleva samoqalaqo saproceso kodeqsis 385-e
muxlis me-2 nawilis Sesabamisad, saqmis garemoebebis srul-
yofili analizis Sedegad da samarTliani sasamarTlos uf-
lebis WrilSi, saqmis pirvel instanciaSi dabrunebis marTe-
buloba-aramarTebulobis Sefasebis saSualebas.



150

51. mocemul saqmeSi saapelacio sasamarTlom saqalaqo sa-
samarTlosTvis saqmis ukan dabrunebis safuZvlad zogadad
miuTiTa samoqalaqo saproceso kodeqsis 394-e muxlis safuZ-
vlebze, xolo garemoeba, romliTac saapelacio sasamarTlom
saqmis pirvel instanciaSi dabrunebis aucilebloba daasa-
buTa, ZiriTadad mdgomareobs SemdegSi:

sakasacio sasamarTlo iziarebs saapelacio palatis msje-
lobas maszed rom pirveli instanciis sasamarTlos gadaw-
yvetilebiT, garigebis iZulebiT dadebis TvalsazriT erTob-
liobaSi ar Sefasebula mosarCeleebis mier miTiTebuli faq-
tebi da mtkicebulebebi.

gasaTvaliswinebelia, rom saqmis faqtobrivi garemoebe-
bis dadgenas yovelTvis win uZRvis sasamarTlos mier mtki-
cebulebaTa Sefaseba, rac moicavs mtkicebulebebis Semow-
mebas dasaSvebobis, Semxeblobis da utyuarobis kuTxiT, ag-
reTve mtkicebulebaTa sakmarisobaze msjelobas da maT Se-
fasebas erTobliobaSi.

sakasacio palata yuradRebas amaxvilebs, rom saqmis masa-
lebSi daculia ramdenime araTanmxvedradi Sinaarsis eqsper-
tizis da/an auditis daskvnebi, romelTa mixedviT mxareTa
mier dasaxelebuli faqtebis sisworis Semowmeba mtkicebu-
lebaTa sakmarisobis saprocesosamarTlebrivi standartis
disbalansis da samarTlebrivi urTierTobis Taviseburebi-
dan gamomdinare praqtikulad SeuZlebelia.

amasTan samoqalaqo saproceso kodeqsis 173-e muxlis me-
same nawili iTvaliswinebs ganmeorebiTi eqspertizis Cata-
rebis SesaZleblobas Tu ramdenime eqspertis daskvna ewina-
aRmdegeba erTmaneTs. aseT SemTxvevaSi, samoqalaqo saqmis
ganmxilvelma mosamarTlem unda gamoiyenos iseTi samoqala-
qosaproceso instrumenti rogoricaa ganmeorebiTi eqsper-
tizis daniSvna ramdenime eqspertis monawileobiT (sssk-is
164-e da 173-e muxlebi) da amgvarad miiRos saqmis gadawyve-
tisTvis arsebiT sakiTxze kvalificiuri ganmarteba.

52. sakasacio palata iziarebs saapelacio sasamarTlos mo-
sazrebas, rom pirveli instanciis sasamarTlos ar gamouta-
nia daskvna _ zemoxsenebuli faqtebisa da argumentebis sa-
moqalaqo saproceso kodeqsis 105-e muxliT dadgenili we-
siT srulyofilad gaanalizebis safuZvelze. (sasamarTlo-
saTvis araviTar mtkicebulebas ara aqvs winaswar dadgenili
Zala. sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani
rwmeniT, romelic unda emyarebodes maT yovelmxriv, srul
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da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna
saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis an
ararsebobis Sesaxeb. mosazrebebi, romlebic safuZvlad
udevs sasamarTlos Sinagan rwmenas, unda aisaxos gadawyve-
tilebaSi). sakasacio sasamarTlo araerT gadawyvetielbaSi/
ganCinebaSi uTiTebs, rom _ `sasamarTlos upirvelesi amoca-
naa, daadginos, Tu ras iTxovs mosarCele mopasuxisagan da
ris safuZvelze, anu romel faqtobriv garemoebebze amya-
rebs Tavis moTxovnas. sasamarTlom mxaris mier miTiTebuli
moTxovnis farglebSi unda moZebnos is samarTlebrivi nor-
ma (normebi), romelic im Sedegs iTvaliswinebs, risi miRwe-
vac mxares surs. amasTan, moTxovnis samarTlebriv safuZ-
vlad ganxiluli norma (an normebi) Seicavs im aRwerilobas
(faqtobriv Semadgenlobas), romlis Semowmebac sasamarTlos
prerogativaa da romelic unda ganxorcieldes logikuri me-
Todebis gamoyenebis gziT, anu sasamarTlom unda daadginos,
normaSi moyvanili abstraqtuli aRweriloba ramdenad See-
sabameba konkretul cxovrebiseul situacias da gamoitanos
Sesabamisi daskvnebi. is mxare, romelsac aqvs moTxovna meo-
re mxarisadmi, sul mcire, unda uTiTebdes im faqtobriv Se-
madgenlobaze, romelsac samarTlis norma gvTavazobs. aqe-
dan gamomdinare, SegviZlia davaskvnaT, rom moTxovnis sa-
marTlebrivi safuZvlis romelime faqtobrivi wanamZRvris
(samarTlebrivi winapirobis) ararseboba gamoricxavs mxari-
saTvis sasurveli samarTlebrivi Sedegis dadgomas~ (ix. sa-
qarTvelos uzenaesi sasamarTlos didi palatis 2017 wlis 2
martis gadawyvetileba, saqme # as-664-635-2016, punqti 187).

53. amdenad, sakasacio sasamarTlo iziarebs erT-erT saq-
meze saapelacio sasamarTlos ganmartebas, rom `garemoeba-
Ta mis mier (saapelacio sasamarTlos mier) gamokvleva mizan-
Seuwonelia. aseT SemTxvevaSi mxare dakargavda kidev erT
instanciaSi (saapelacio sasamarTloSi) faqtobriv garemoe-
baze Sedavebis SesaZlebloblas, vinaidan mas gasaCivreba mo-
uwevda pirdapir sakasacio sasamarTloSi, romelic faqtob-
rivi garemoebebis damdgen sasamarTlos ar warmoadgens~ (ix.
susg-ebi: #as-261-248-2015, 10.07.2015w; #as-450-429-2015,
28.07.2015w.).

amasTan, `saapelacio sasamarTlom, romelic samoqalaqo
saproceso kodeqsis Tanaxmad, aseve, saqmis arsebiTad gan-
mxilveli sasamarTloa, pirveli instanciis sasamarTlos saq-
me ukan unda daubrunos mxolod gamonaklis SemTxvevebSi,
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rodesac mas Tavad realurad gauWirdeba faqtobrivi gare-
moebebis dadgena an konkretuli saqmis garemoebebis gaTva-
liswinebiT, marTlac mizanSewonilia saqmis ukan dabrune-
ba~... (ix. susg #as-#-as-471-450-2015, 30.10.2015w; Sdr. susg-
ebs: #as-973-922-2015, 16.02.2016w; #as-151-147-2016,
19.04.2016w; #as-1132-1088-2016, 17.02.2017w).

mocemul SemTxvevaSi, sakasacio sasamarTlo ganmartavs,
rom gansaxilveli dava marTebulad daubrunda pirveli in-
stanciis sasamarTlos Sesabamisi samarTlebrivi miTiTebebiT,
rac saqmeze dasadgen garemoebaTa wridan gamomdinareobs da
imavdroulad, uzrunvelyofs mxareTa saproceso uflebebis
kanonis winaSe Tanasworobis sawyisebze ganxorcielebas.

zemoaRwerili msjelobidan gamomdinare, sakasacio sasa-
marTlo iTvaliswinebs saqmeze gadawyvetilebis misaRebad
dasadgen mniSvnelovan garemoebaTa wres, mtkicebis tvir-
Tis aseve mtkicebis sagnis srulyofilad gansazRvris auci-
leblobas da ar iziarebs kasatorebis mosazrebas maszed, rom
saapelacio sasamarTlos mier saqmis saqalaqo sasamarTlos-
Tvis xelaxla dabruneba mizanSeuwonelia.

54. sakasacio palatas miaCnia, rom mocemul saqmeze saape-
lacio palatis mier pirveli instanciis sasamarTloSi saq-
mis xelaxla gansaxilvelad dabrunebis safuZvlebis garda
mniSvnelovania pirveli instanciis sasamarTlom gaiTvalis-
winos winamdebare ganCinebaSi ganviTarebuli sakasacio pa-
latis mosazrebebi maT Soris ramdenime saeqsperto da au-
ditorul daskvnebs Soris winaaRmdegobis aRmofxvris Sesa-
xeb da ise gadawyvitos dava.

55. dadgenilia, rom mopasuxeebma waradgines Segebebuli
sarCeli, romliTac mesame mosarCelisaTvis Tanxis dakisre-
ba, xolo meoTxe mosarCelis mimarT zianis anazRaureba mo-
iTxoves. saqalaqo sasamarTlos gadawyvetilebiT Segebebu-
li sarCelic uaryofil iqna, rac aseve saapelacio saCivriT
gaasaCivres Segebebul sarCelze mosarCeleebma.

Segebebuli sarCeli mopasuxis mier misi interesebis dac-
vis saproceso saSualebaa da misi mizani sarCelTan erTad
Segebebuli sarCelis erToblivi ganxilva da gadawyvetaa
(pirvandeli da Segebebuli sarCelis erTad ganxilvis Sede-
gad sasamarTlos gamoaqvs erToblivi gadawyvetileba, gar-
da 245.2 muxliT gaTvaliswinebuli SemTxvevisa, ssk-is 189.3
muxli).

sakasacio sasamarTlos mosazrebiT, Segebebuli sarCelis
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miRebis pirobebSi dawyebul procesSi Tavdapirveli da Se-
gebebuli sarCelebis gancalkevebulad ganxilva xelyofs
mxareTa interesebs, gaarTulebs samoqalaqo saqmis ganxil-
vas, misi dasrulebis gonivrul vadebs. amasTan, amgvari mid-
goma ar Seesabameba saproceso saSualebaTa ekonomiis prin-
cips da xels ar Seuwyobs samarTlebrivi urTierTobis srul-
yofil gamokvlevas.

zemoT ganviTarebuli msjelobis Sedegad, marTebulia sa-
apelacio palatis daskvna samarTalwarmoebis dispoziciuro-
bis, procesis ekonomiisa da samarTliani sasamarTlos ufle-
bis gaTvaliswinebiT, ZiriTad sarCelTan erTad Segebebuli
sarCelis moTxovnis nawilSic saqmis pirveli instanciis sasa-
marTloSi xelaxla gansaxilvelad dabrunebis Taobazec.

56. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

57. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivrebs, vinaidan saapelacio sasa-
marTlos gasaCivrebul ganCinebas safuZvlad ar udevs kano-
nis darRveva.

58. kasatorebs saxelmwifo baJi gadaxdili aqvT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 407-e, 408.3,
410-e muxlebiT da

d a a d g i n a:

1. g. f-is, l. w-Zis, l. n-Zis, a. l-Zisa da Sps `s-dos~ sakasa-
cio saCivari ar dakmayofildes;

2. ss `e. h-bis~, ss `e. k-bis~, ss `s. k. i. e.-isa~ da ss `s. k. a-is~
sakasacio saCivari ar dakmayofildes;

3. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2020 wlis 31 ianvris ganCineba;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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mxareTa gamoucxadeblobis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-1365-1285-2017 11 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. l. b-ma (SemdgomSi _ mosarCele, apelanti, kasatoris

mowinaaRmdege mxare an kreditori) sarCeli aRZra sasamar-
TloSi Sps `i-is~ (SemdgomSi _ mopasuxe, apelantis mowinaaR-
mdege mxare, saCivris avtori, kasatori an movale) mimarT mi-
yenebuli zianis _ 20 400 laris dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCeles sakuTrebaSi gaaCnia siRnaRis raionis sofel m-oSi
mdebare 388 001 kv.m miwis nakveTi, romelzec gaSenebulia rqa-
wiTelis jiSis venaxi. miwis nakveTi vargisia maRali xarisxis
yurZnis uxvi mosavlis misaRebad. mosarCele yovelwliurad
axorcielebs ramdenime tona yurZnis mosavlis realizacias.
2014 wlis yurZnis mosavali mTlianad gaanadgura mopasuxis
mflobelobaSi arsebulma gareuli Roris koltma. ssip levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli bi-
uros mier momzadebuli daskvnis Tanaxmad, erT heqtar miwis
nakveTze SesaZlebelia moweuliyo 6,8 tona yurZeni. Sesabami-
sad, sam heqtar miwis nakveTze misaRebi Semosavali Seadgenda
20 tonasa da 400 kilograms. erTi kilogrami yurZnis Rirebu-
leba Seadgenda 1 lars. amdenad, mopasuxis kuTvnilma Roris
koltma mosarCeles miayena 20 400 laris ziani.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom is sameurneo daniSnulebiT ar ewe-
va Rorebis gamravlebas, ar aqvs mowyobili Roris sadgomebi
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da arc Rorebi ar hyavs. sakuTrebaSi ar gaaCnia Rori. Sesaba-
misad, mosarCelis miTiTeba imis Sesaxeb, rom mopasuxis kuT-
vnilma Rorebma gaanadgures misi kuTvnili venaxi, araswo-
ria. kaxeTSi, ioris aRkveTilis teritoriaze 834 ha farTob-
ze mopasuxe flobs saqarTvelos garemos dacvisa da buneb-
rivi resursebis saministros mier gacemul samonadireo me-
urneobis specialur licenzias. aRniSnuli licenziis far-
glebSi nadirobs cxovelebsa da frinvelebze, maT Soris, ga-
reul Rorebze, gansazRvruli kvotiT, amasTan, mopasuxes
evaleba, daicvas licenziis pirobebi, saxelmwifo tyis fon-
dis teritoria da misi biomravalferovneba. 834 ha miwis nak-
veTis umetesi nawili dafarulia tyis masiviT da masSi bi-
nadrobs sxvadasxva saxeobis cxoveli: tura, mgeli, mela, maC-
vi, kurdReli, enoti, kakabi, xoxobi da aseve gareuli Rori.
amasTan, arc erTi gareuli cxoveli mopasuxes ar ekuTvnis
da masze arc mflobelobis ufleba ar gadaucia vinmes. gare-
uli cxovelebi warmoadgens saxelmwifo sakuTrebas da bi-
nadroben ara mxolod salicenzio teritoriaze, aramed mis
gareTac, saqarTvelosa da azerbaijanis teritoriaze, ase-
ve, sxva sawarmoebis samonadireo meurneobebSic, Sesabami-
sad, gareuli jiSis Rorebi Tavisuflad axorcieleben mig-
racias, risi aRkveTac movales ar SeuZlia. mas arc evaleba
cxovelebis samoZrao teritoriis Semofargvla da maTi kon-
troli. mosarCelem Tavad unda uzrunvelyos sakuTari me-
urneobis dacva gareuli cxovelebisgan. garda amisa, saqmeSi
warmodgenili mtkicebulebebiT ar dasturdeba, rom 2014
wels mosarCele miiRebda 24 tona rqawiTelis jiSis yurZens
da miiRebda Semosavals 20 400 laris odenobiT.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 10 maisis gadawyvetilebiT sarCeli ar dak-
mayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra kreditorma, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT mopasuxisaTvis 10 200 laris dakisreba.

5. gasaCivrebuli dauswrebeli gadawyvetilebis/ganCi-
nebis sarezolucio nawili:

5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 7 dekembris dauswrebeli gadawyveti-
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lebiT mowinaaRmdege mxaris gamoucxadeblobis gamo, saape-
lacio saCivari dakmayofilda, 10 200 laris dakisrebaze ua-
ris Tqmis nawilSi gauqmda gasaCivrebuli gadawyvetileba da
axali gadawyvetilebiT, movales kreditoris sasargeblod
daekisra 10 200 laris anazRaureba;

5.2. amave sasamarTlos 2017 wlis 20 seqtembris ganCinebiT
mowinaaRmdege mxaris saCivari ar dakmayofilda, xolo da-
uswrebeli gadawyvetileba darCa ZalaSi.

6. kasatoris moTxovna:
saapelacio sasamarTlos dauswrebeli gadawyvetileba/

ganCineba sakasacio wesiT gaasaCivra movalem, moiTxova maTi
gauqmeba da saqmis imave sasamarTlos sxva SemadgenlobisaT-
vis xelaxla gansaxilvelad dabruneba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli dauswrebeli gadawyvetilebis/ganCinebis dasabuTebu-
loba, sakasacio saCivris safuZvlebi da miiCnevs, rom igi usa-
fuZvloa da ar unda dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli dauswrebeli gadawyvetilebis/ganCi-
nebis ucvlelad datovebis faqtobrivi da samarTlebri-
vi dasabuTeba:

1.1. sakasacio palatis Sefasebis sagans sasamarTlo sxdo-
maze apelantis mowinaaRmdege mxaris gamoucxadeblobis sa-
patiooba da is garemoeba warmoadgens, arsebobda Tu ara da-
uswrebeli gadawyvetilebiT sarCelis dakmayofilebis wina-
pirobebi. am TvalsazrisiT, kasatori ZiriTadad or preten-
zias gamoTqvams: a) misi, rogorc mowinaaRmdege mxaris gamo-
ucxadebloba sasamarTlos unda mieCnia sapatiod da b) dad-
genilad miCneuli faqtobrivi garemoebebi iuridiulad ar
amarTlebda moTxovnas.

1.2. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba, efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis miznebisaTvis kanondarRvevad ganixileba sasamarTlos
mier moTxovnis damfuZnebeli normis araswori moZieba an misi
araswori gamoyeneba an/da ganmarteba. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili. Tavis mxriv,
gansaxilveli normidan gamomdinareobs is daskvnac, rom sa-
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kasacio saCivris warmatebas Tavad kasatoris mier zemoxse-
nebul safuZvlebze miTiTeba da am gziT sakasacio Sedaveba-
Ta dasabuTeba ganapirobebs.

1.3. sakasacio pretenziaTa safuZvlianobis Semowmebis
mizniT palata yuradRebas gaamaxvilebs sakiTxis Sefasebi-
saTvis mniSvnelobis mqone Semdeg faqtobriv garemoebebze:

1.3.1. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 02.09.2016w. ganCinebiT kreditoris saapelacio
saCivari miRebul iqna gansaxilvelad da sasamarTlos mTava-
ri sxdoma dainiSna 2016 wlis 7 dekembers, 11:00 saaTze;

1.3.2. mowinaaRmdege mxares, samoqalaqo saproceso kodeq-
sis 372-e da 373-e muxlebis Sesabamisad, gaegzavna saapela-
cio saCivari da TandarTuli masalebi da ganesazRvra vada
Sesageblis warsadgenad, masve gaegzavna sasamarTlo uwyeba
saqmis ganxilvis droisa da adgilis Sesaxeb, romelic, moq-
medi kanonmdeblobis Tanaxmad, Seicavs amomwurav ganmarte-
bas sasamarTlos sxdomaze gamoucxadeblobis negatiuri Se-
degebis Sesaxeb. safosto ukugzavnilze Sesrulebuli mina-
weris Tanaxmad, korespondencia Caibara mopasuxis ufleba-
mosilma warmomadgenelma 2016 wlis 9 seqtembers;

1.3.3. 2016 wlis 7 dekembers daniSnul sxdomaze ar gamoc-
xadda mowinaaRmdege mxare, gamocxadebulma apelantma iSu-
amdgomla dauswrebeli gadawyvetilebis miRebisa da sarCe-
lis dakmayofilebis Taobaze, rac saapelacio sasamarTlos
mxridan gaziarebul iqna;

1.3.4. dauswrebeli gadawyvetilebis winaaRmdeg wardge-
nil saCivarSi gamoucxadebeli mxare apelirebda Semdegze:

a) 2016 wlis 7 dekembers, 11:00 saaTze daniSnul sasamar-
Tlo sxdomaze mxaris gamoucxadebloba gamowveuli iyo sa-
patio mizeziT, kerZod, 2016 wlis 6 dekembris saRamos imyo-
feboda q. quTaisSi mZime avadmyofis, axlo naTesavis mosana-
xuleblad. meore dRes, dilis 07:00 saaTze, gamoemgzavra sa-
qalaqTaSoriso mikroavtobusiT q. TbilisSi im varaudiT, rom
moaswrebda procesze gamocxadebas, Tumca, rikoTis uRel-
texilze, uamindobisa da avtosagzao SemTxvevis gamo, moZ-
raoba iyo Seferxebuli, ramac mikroavtobusis daaxloebiT
erTi saaTiT dayovneba gamoiwvia. sabolood, mowinaaRmdege
mxaris warmomadgeneli TbilisSi Camovida 11:20 saaTze;

b) sasamarTlo sxdomaze gamocxadebis dagvianebis gamo,
11:00 saaTamde cdilobda mosamarTlis TanaSemwesTan tele-
foniT dakavSirebas, Tumca es mxolod 11:19 saaTze moaxer-
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xa. saapelacio sasamarTloSi igi gamocxadda 11:25 saaTze,
Tumca, dauswrebeli gadawyvetileba ukve gamotanili iyo;

g) 2016 wlis 7 dekembers, 11:00 saaTze daniSnul sasamar-
Tlo sxdomaze mowinaaRmdege mxare mowveuli ar iyo kano-
niT dadgenili wesiT. kerZod, uwyebaSi, romelic mxares Cah-
barda, miTiTebuli iyo #7 sxdomis darbazi. saqmis masale-
biT dasturdeba, rom sxdoma Catarda #15 darbazSi, amas-
Tan, saapelacio sasamarTlos sainformacio dafaze sxdomis
darbazad miTiTebuli iyo #21;

d) saCivris avtoris mosazrebiT, saapelacio sasamarTlos
mier damtkicebulad miCneuli faqtobrivi garemoebebi iu-
ridiulad ar amarTlebda apelantis moTxovnas, radgan mo-
pasuxe ar warmoadgenda im subieqts, visac raime brali miuZ-
Roda zianis dadgomaSi _ igi ar aris im nivTis mflobeli vis-
ma moqmedebamac ziani miayena mosarCeles.

1.3.5. saapelacio palatam ar gaiziara saCivarSi miTiTebu-
li garemoebebi da miiCnia, rom ar arsebobda miRebuli daus-
wrebeli gadawyvetilebis gauqmebis winapirobebi, rasac ka-
satori ar eTanxmeba im safuZvliT, rom:

a) mxare ar iyo mowveuli kanoniT dadgenili wesiT, ramde-
nadac uwyebaSi miTiTebuli iyo sxva sxdomis darbazi, xolo
sasamarTlom sxdoma Caatara sxva darbazSi, amgvari midgoma
ewinaaRmdegeba samoqalaqo saproceso kodeqsis 70-e muxlis
pirveli nawilisa da 72-e muxlis moTxovnebs;

b) saapelacio saCivris winaaRmdeg wardgenili Sesageb-
liT mopasuxe moTxovnas ar eTanxmeboda im motiviT, rom ar
iyo cxovelis mesakuTre, romelmac, mosarCelis mtkicebiT,
mas miayena ziani;

g) 2016 wlis 6 dekembers kasatoris warmomadgeneli imyo-
feboda quTaisSi, axlo naTesavis mosanaxuleblad, romelic
iyo mZimed avad (es garemoeba arasworad Seafasa saapelacio
paatam da arasworad ar miiCnia, rom igi warmoadgenda sssk-is
215.3 muxliT gaTvaliswinebul sapatio mizezs, es piri gar-
daicvala da misi gardacvalebis mowmobis wardgena kasato-
ris mxridan mowmobs maT naTesaur kavSirs) da TbilisSi 2016
wlis 7 dekembers gamoemgzavra dilis 07:00 saaTze saqalaq-
TaSoriso transportiT (romlis damadasturebeli mtkice-
bulebac mas ar gaaCnia), im varaudiT, rom moaswrebda saape-
lacio sasamarTloSi gamocxadebas, uamindobisa da avtosag-
zao SemTxvevis gamo, rikoTis uReltexilze moZraoba iyo
SezRuduli da daaxloebiT erTi saaTiT Seyovnda transpor-



159

ti (es garemoeba dasturdeba mowme d. b-is CvenebiT, rome-
lic mgzavrobda kasatoris warmomadgenelTan erTad, sasa-
marTlom am mowmis Cveneba arasworad ar miiCnia sadavo gare-
moebis damadastureblad da upiratesoba mianiWa sapatru-
lo policiis mier gacemul cnobas, romelic miTiTebul pe-
riodSi rikoTis uReltexilze gadaadgilebis Seferxebas ar
adasturebs). mxaris warmomadgeneli TbilisSi 11:20 saaTze
iyo, dagvianebis gamo cdilobda mosamarTlis TanaSemwesTan
dakavSirebas jer kidev 11:00 saaTamde, Tumca, uSedegod, ko-
munikacia Sedga mxolod 11:19 saaTze, 11:24 saaTze darekvi-
sas TanaSemwem moaxsena, rom sxdomis mdivans acnoba mxaris
dagvianebis Taobaze sasamarTlos Sida sakomunikacio qse-
lis meSveobiT, 11:25 saaTze (satelefono nomris amonaweriT
dasturdeba xsenebuli garemoeba), saapelacio sasamarTlos
SenobaSi Sexvda apelantis warmomadgenels, romelmac sasa-
marTlos mier dauswrebeli gadawyvetilebis gamotanis Se-
saxeb Seatyobina, sxdomis darbazSi gamocxadebisas arc mo-
samarTle da arc sxdomis mdivani aRar imyofeboda. apelan-
tis mowinaaRmdege mxaris gancxadebas sasamarTlos Sesas-
vlelsa da sxdomis darbazSi saTvalTvalo kameris Canawe-
ris, aseve, mosamarTlis TanaSemwisa da sxdomis mdivnis ko-
munikaciis amsaxveli mtkicebulebebis gadacemis Taobaze,
reagireba ar mohyolia, mas gadaeca mxolod saapelacio sasa-
marTlos #15 darbazSi sxdomis mimdinareobis videofaili,
mandaturis samsaxuris ufrosis ganmartebiT, kamerebis Ca-
naweris amoReba xdeba sasamarTlos ganCinebis safuZvlze,
xolo Sida sakomunikacio qselis mimowera ar inaxeba. video-
failSi advokatis gamocxadeba ar Cans, radganac Canaweri
sxdomis damTavrebisTanave wydeba, Tavad sxdomis oqmSi,
11:24 saaTze fiqsirdeba sxdomis mdivnis mimarTva TanaSem-
wis mier miwodebuli informaciis mosmarTlisaTvis moxse-
nebis Sesaxeb da sasamarTlos mosazreba, rom dagvianebulia,
radganac sxdoma 25 wuTis dawyebulia;

d) saapelacio sasamarTlom Sefaseba ar misca Sesagebel-
Si mowinaaRmdege mxaris mier gamoTqmul pozicias, aseve imas,
rom samoqalaqo saproceso kodeqsis 387-e muxlis me-2 nawi-
lis daTqma _ sasamarTlo SeiZleba daemyaros mxaris ganmar-
tebas, gagebul unda iqnes saqmeSi arsebul mtkicebulebeb-
Tan am ganmartebis Sesabamisobis TvalsazrisiT. am SemTxve-
vaSi, sasamarTlos ar gauTvaliswinebia, rom `cxovelTa sam-
yaros Sesaxeb~ saqarTvelos kanonis me-6 muxli bunebriv pi-
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robebSi myof cxovelebs saxelmwifos miakuTvnebs. saqarTve-
los uzenaesi sasamarTlos didi palatis 2016 wlis ganmar-
tebis Tanaxmad, saapelacio sasamarTlo swored rom valde-
buli iyo, Seemowmebina gamocxadebuli mxaris ganmartebis
Sesabamisoba saqmeSi arsebul masalebTan. garda amisa, sasa-
marTlom arasworad ganmarta samoqalaqo kodeqsis 1003-e
muxli da zemoxsenebul normasTan erTobliobaSi man ar ga-
iTvaliswina is garemoeba, rom mosarCele moiTxovda buneb-
riv garemoSi gareuli cxovelis mier miyenebuli zianis anaz-
Raurebas, aseT viTarebaze ar vrceldeba samoqalaqo kodeq-
sis 1003-e muxli, Sesabamisad, saapelacio palatis mier miRe-
buli gadawyvetileba ewinaaRmdegeba evrosasamarTlos pre-
cedentul praqtikas (beru TurqeTis winaaRmdeg).

1.4. sakasacio sasamarTlo kasatoris poziciis siswo-
ris Sefasebis mizniT ganmartavs, rom:

1.4.1. samoqalaqo saproceso kodeqsis 387-e muxli saape-
lacio instanciis sasamarTloSi saqmis ganxilvis mareguli-
rebeli specialuri normaa, romelic adgens saapelacio sa-
samarTlos sxdomaze mxaris gamoucxadeblobis Sedegebs,
kerZod, normis pirveli da me-2 nawilebiT gansazRvrulia
apelantis an mowinaaRmdege mxaris gamoucxadeblobis samar-
Tlebrivi Sedegebi, xolo me-3 nawiliT dadgenilia dauswre-
beli gadawyvetilebis gamotanis maregulirebeli yvela im
wesis gamoyenebis aucilebloba, rac specialur mowesrige-
bas (sssk-is 387-e muxlis pirveli da me-2 nawilebi) ar ewina-
aRmdegeba. imisaTvis, raTa saapelacio sasamarTloSi apelan-
tis mowinaaRmdege mxaris gamoucxadeblobisas gamotanil iq-
nes dauswrebeli gadawyvetileba, unda Semowmdes arsebobs
Tu ara 387-e muxlis me-2 nawiliT dadgenili winapirobebi: a)
saqmis zepir ganxilvaze ar unda gamocxaddes apelantis mo-
winaaRmdege mxare; b) gamocxadebuli apelanti unda Suam-
dgomlobdes dauswrebeli gadawyvetilebis gamotanis gziT
saapelacio saCivris dakmayofilebis Taobaze. am garemoeba-
Ta kumulatiurad arseboba, warmoadgens dauswrebeli gadaw-
yvetilebis gamotanis formalur winapirobas. 387-e muxlis
me-2 nawiliT gaTvaliswinebuli winapirobebis arsebobis dad-
genis Semdeg, amave normis me-3 nawilis daTqmidan gamomdi-
nare, sasamarTlo valdebulia, Seamowmos xom ar arsebobs da-
uswrebeli gadawyvetilebis gamotanis damabrkolebeli ga-
remoebebi, kerZod saxeze xom ar aris samoqalaqo saproceso
kodeqsis 233-e muxlis pirveli nawiliT gaTvaliswinebuli
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SemTxveva. mocemul SemTxvevaSi, udavoa, rom mxarem sasamar-
Tlo sxdomis dawyebamde ver uzrunvelyo sasamarTlos in-
formireba, garda amisa, samarTlebriv safuZvelsaa mokle-
buli misi mtkiceba imis Taobaze, rom mowinaaRmdege mxare
ar iyo mowveuli kanoniT dadgenili wesiT. kanonis xsenebu-
li moTxovna ar atarebs formalur xasiaTs, aramed, unda ga-
nimartos farTod. SesaZlebelia vivaraudoT kidevac, rom
sxdomis darbazis cvlileba samoqalaqo saproceso kodeq-
sis 70-e-78-e muxlebis farglebSi mxaris informirebis kano-
nierebas ayenebdes kidevac eWvqveS, Tumca, niSandoblivia,
rom apelantis mowinaaRmdege mxare sasamarTloSi daTqmul
dros ar gamocxadda, aramed, dauswrebeli gadawyvetilebis
gamotanis Semdeg SeZlo sasamarTlo sxdomis darbazSi Ses-
vla, rac calsaxad metyvelebs imaze, rom sxdomis darbazis
cvlileba ar gamxdara misi droulad gamoucxadeblobis wi-
napiroba (uwyebaSi miTiTebul darbazSi sxdomis Catarebis
SemTxvevaSic bunebrivia is mainc ver gamocxaddeboda sasa-
marTloSi). garda amisa, dauswrebeli gadawyvetilebis gamo-
tanis gziT sarCelis dakmayofilebisaTvis mosamarTle val-
debulia, gamoarkvios kanonis ZaliT dadgenilad miCneuli
faqtobrivi garemoebebi amarTleben Tu ara iuridiuli Tval-
sazrisiT moTxovnas. moTxovnis iuridiuli marTebulobis
kvleva moiazrebs sasamarTlos mxridan damfuZnebeli nor-
mebis sworad moZiebas, romlebic davis gadawyvetis funda-
ments warmoadgens da iZleva ama Tu im urTierTobis regu-
lirebis abstraqtul Semadgenlobas. normis moZiebis Sem-
dgom sasamarTlo adgens, sarCelSi miTiTebuli iuridiuli
mniSvnelobis mqone faqtebi damfuZnebeli normis abstraq-
tul aRwerilobas akmayofilebs Tu ara, rac dauswrebeli ga-
dawyvetilebis gamotanis gziT sarCelis warmatebis safuZ-
velia. upirobod unda aRiniSnos is garemoeba, rom rogorc
Sesageblis droulad wardgena, ise _ saqmeSi arsebuli masa-
lebi dauswrebeli gadawyvetilebis faqtobrivi safuZvle-
bis kvlevis winapiroba ver gaxdeba, radganac aseT dros ka-
noni imperatiulad adgens, rom sarCelSi/saapelacio saCi-
varSi miTiTebuli mxaris ganmartebebi dadasturebulad mi-
iCneva. am mxriv ver iqneba gaziarebuli kasatoris mier ga-
moTqmuli pretenziebi mtkicebulebaTa Sefasebisa Tu saqar-
Tvelos uzenaesi sasamarTlos didi palatis gadawyvetile-
biT dadgenil marTlwesrigTan qvemdgomi sasamarTlos msje-
lobis Seusabamobis Taobaze (saqarTvelos uzenaesi sasamar-
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Tlos didi palatis gadawyvetileba Seexeba saapelacio sa-
samarTlos mxridan samoqalaqo saproceso kodeqsis 2321-e
muxlis gamoyenebis SesaZleblobas da am SemTxvevasTan rai-
me Sexeba ar gaaCnia, sakasacio sasamarTlo rasakvirvelia
srulad iziarebs didi palatis ganCinebaSi gamoTqmul mo-
sazrebebs, maT Soris registraciaunarian nivTebze, ufle-
bis Semowmebis Sesaxeb, romelic stabiluri samoqalaqo brun-
vis garantia, Tumca, es garemoeba, msgavsad didi palatis mi-
er xsenebul saqmeze ganxiluli sxva samarTlebrivi sakiT-
xebisa, arsebiTad gansxvavdeba winamdebare davis faqtob-
riv-samarTlebrivi sakiTxebisagan (ix. sus didi palatis gan-
Cineba #as-121-117-2016, 17 marti, 2016 weli).

1.4.2. amdenad, SeiZleba iTqvas, rom sasamarTlos mTavar
sxdomaze mowinaaRmdege mxaris gamoucxadeblobis gamo, saa-
pelacio palatas sruli winapirobebi hqonda apelantis Suam-
dgomlobis dakmayofilebisa. sakasacio palata yuradRebas
gaamaxvilebs im garemoebaze, rom zemoxsenebuli saproceso
danawesebidan gamomdinare, kanonis ZaliT dadgenilad miiC-
neva sarCelSi miTiTebuli faqtebi (ix. aRwerilobiTi nawili
1.2. punqti), aseve, saapelacio saCivarSi gadmocemuli apelan-
tis ganmarteba, rom mowinaaRmdege mxare warmoadgenda zia-
nis mimyenebeli cxovelis iuridiul mflobels, rac abaTi-
lebs pirveli instanciis sasamarTlos mier dadgenil garemo-
ebas, mopasuxis mxridan uSualod mis mflobelobaSi arsebu-
li cxovelis mier zianis miyenebis faqtis daudastureblo-
bis Taobaze. am garemoebas ver gaaqarwylebs kasatoris miTi-
Teba `cxovelTa samyaros Sesaxeb~ saqarTvelos kanonze, rad-
ganac xsenebuli kanonis me-7 muxlis pirveli punqtis `a~ da
`b~ qvepunqtebis Tanaxmad, cxovelTa samyaros obieqtebs war-
moadgenen: qordiani (maT Soris xerxemlianebi _ ZuZumwovre-
bi, frinvelebi, qvewarmavlebi, amfibiebi, Tevzebi da sxva ) da
uxerxemlo (fexsaxsrianebi, moluskebi da sxva) cxovelebi, ma-
Ti yvela saxeoba da populacia ganviTarebis nebismier stadi-
aSi (kvercxi, embrioni, Wupri da sxva), romlebic imyofebian
bunebrivi Tavisuflebis pirobebSi, aseve, gareul cxovelTa
derivatebi, xolo kanonis me-6 muxlis me-2 punqtis Tanaxmad,
cxovelTa samyaros obieqti SeiZleba gaices sargeblobisaT-
vis, kanonmdeblobiT dadgenili vadiT da odenobiT. amdenad,
gareuli cxovelis marTlzomieri flobis faqti ar SeiZleba
kanonsawinaaRmdegod iqnes miCneuli, ufro metic, dadgeni-
lad miCneuli garemoebebi sakasacio palatis mosazrebiT, sa-
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moqalaqo kodeqsis 1003-e muxlis Sesabamisad, iuridiulad
srulad amarTlebs sasarCelo moTxovnas (ix. susg #3k/482-
02m 28 ivnisi, 2002 weli). am kuTxiT dauswrebeli gadawyveti-
leba arc evrosasamarTlos precedentuli praqtikisganaa gan-
sxvavebuli ramdenadac saqmeze Beru v. Turkey (ganacxadi #47304/
07) evrosasamarTlom konvenciis me-2 muxlis (sicocxlis uf-
leba) da me-6 muxlis (ufleba samarTlian ganxilvaze) darRveva
daadgina im pirobebSi, rodesac saxelmwifom ver uzrunvel-
yo piris sicocxlis dacva mawanwala ZaRlebis Tavdasxmisagan
da am saqmis erovnuli samarTlwarmoebis farglebSi ganxilva
gagrZelda aragonivruli vadiT.

1.4.3. rac Seexeba miRebuli dauswrebeli gadawyvetile-
bis gauqmebas, samoqalaqo saproceso kodeqsis 233-e da 241-e
muxlebis Tanaxmad, igi daiSveba, Tu mxare, romlis winaaR-
mdegac iqna gamotanili dauswrebeli gadawyvetileba, daam-
tkicebs, rom:

 a) gamoucxadebeli mxare mowveuli ar iyo am kodeqsis 70-
e-78-e muxlebiT dadgenili wesiT;

b) sasamarTlosaTvis cnobili gaxda, rom arsebobda dauZ-
leveli Zala an sxva movlenebi, romelsac (romlebsac) SeeZ-
lo xeli SeeSala sasamarTloSi mxaris droulad gamocxade-
bisaTvis;

g) gamoucxadebel mxares droulad ar ecnoba saqmis faq-
tobrivi garemoebebi;

d) ar arsebobs sarCelis aRZvris winapirobebi.
e) arsebobs sapatio mizezi, ris gamoc mxare ver gamocxad-

da sasamarTloSi da amavdroulad, ver SeZlo sasamarTlos
winaswar informireba.

1.4.4. mocemul SemTxvevaSi, sasamarTlo aRar msjelobs mxa-
ris informirebis sakiTxTan dakavSirebiT, rac Seexeba sxva ga-
remoebebs, sakasacio saCivris farglebSi (sssk-is 404.1 muxli)
palata afasebs mxaris gamoucxadeblobis sapatioobas da izia-
rebs gasaCivrebuli ganCinebis daskvnas, rom saCivris avtorma
ver daamtkica samoqalaqo saproceso kodeqsis 215-e muxlis
me-3 nawiliT gaTaliswinebuli winapirobebis arseboba. udavoa,
rom mxarem verc quTaisidan TbilisSi saqalaqTaSoriso tran-
sportiT gadaadgilebis da verc gzaze Seferxebis faqti ver
daadastura, am mxriv dasabuTebulia saapelacio sasamarTlos
msjeloba, rom mowmis Cveneba ver gaaqarwylebs sapatrulo po-
liciis mier gacemul oficialur dokuments imis Taobaze, rom
procesis dRes rikoTis uReltexilze, arc avtosagzao Sem-
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Txvevis da arc uamindobis gamo ar yofila moZraoba Seferxe-
buli, amasTanave, romc gaviziaroT mxaris argumenti, rom man
procesis wina dRes marTlac moinaxula avadmyofi naTlia, uda-
voa, rom igi imave dRes ukan ar dabrunebula, xolo uamindobi-
sa da procesze gamoucxadeblobis sxva riskebi, mas, rogorc
warmomadgenels ekisreba. rac Seexeba sasamarTlosTan sate-
lefono komunikaciis arsebobas, Tavad kasatori adasturebs,
rom mosamarTles informacia sxdomis dawyebis Semdgom gadae-
ca, xolo saproceso samarTlis arc erTi norma ar iTvaliswi-
nebs sasamarTlos vadebulebas, gamoucxadebel mxares daukav-
Sirdes Tundac telefoniT da misi sityvieri ganmartebis sa-
fuZvelze Secvalos sxdomis dro.

1.5. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom gasaCivrebuli dauswrebeli gadawyve-
tileba/ganCineba kanonieria da mis winaaRmdeg kasators ar
warmoudgenia samoqalaqo saproceso kodeqsis 393-e-394-e
muxlebiT gaTvaliswinebuli Sedaveba, ris gamoc, amave ko-
deqsis 410-e muxlis Sesabamisad, palata ar akmayofilebs sa-
kasacio saCivars da ucvlelad tovebs qvemdgomi sasamar-
Tlos mier miRebul saproceso aqtebs.

2. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sakasa-

cio saCivari, ar arsebobs am instanciaSi saqmis ganxilvaze
gaweuli xarjebis mxareTa Soris ganawilebis samoqalaqo sap-
roceso kodeqsis 53-e muxliT gaTvaliswinebuli winapiro-
bebi, rac Seexeba sakasacio saCivarze gadaxdil baJs, amave
kodeqsis 55-e muxlis Sesabamisad, igi unda darCes biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 55-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `i-is~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 7 dekembris dauswrebeli gadawyvetileba
da misi ZalaSi datovebis Sesaxeb amave sasamarTlos 2017 wlis
20 seqtembris ganCineba darCes ucvlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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8. saqmis warmoebis ganaxleba

gancxadeba axlad aRmoCenil garemoebaTa gamo
saqmis warmoebis ganaxlebis Sesaxeb

ganCineba
saqarTvelos saxeliT

#a-4092-a-12-2019 26 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: sacxovrebeli sadgomis sakuTrebaSi gadacema

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2014 wlis 22 ianvris gadawyvetilebiT v. k-is (Semdeg-
Si _ mosarCele an apelanti an mowinaaRmdege mxare) sarCeli
m. z-is, d. k-is, k. k-sa (SemdegSi _ mopasuxe an kasatori an gan-
mcxadebeli) da n. n-is (SemdgomSi erTad wodebuli _ mopasu-
xeebi) mimarT, binis Rirebulebis 25%-is gadaxdis sanacvlod
mosarCelis sargeblobaSi arsebuli 90.06kv.m farTis, mdeba-
re, Tb., ... q.#...-Si sakuTrebis uflebis aRricxvis Sesaxeb, ar
dakmayofilda; aseve, ar dakmayofilda mosarCelis moTxov-
na mopasuxeebis mimarT, 13 827 aSS dolaris mesakuTreTa So-
ris maT wilTa Sesabamisad ganawilebis Sesaxeb.

2. aRniSnul gadawyvetilebaze saapelacio saCivari Sei-
tana mosarCelem da moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
mayofileba.

3. Tbilisis saapelacio sasamarTlos 2014 wlis 13 maisis
ganCinebiT saapelacio saCivari ar dakmayofilda, ucvlelad
darCa Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 22 ianvris gadawyvetileba.

4. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCivra
apelantma (mosarCele) da moiTxova gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebis miRebiT srulad
dakmayofileba.
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5. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 31 martis ganCinebiT sakasacio saCiva-
ri nawilobriv dakmayofilda; gauqmda Tbilisis saapelacio
sasamarTlos 2014 wlis 13 maisis ganCineba da saqme xelaxla
gansaxilvelad daubrunda imave sasamarTlos.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 13 noembris gadawyvetilebiT saapelacio
saCivari dakmayofilda; gauqmda Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2014 wlis 22 ianvris ga-
dawyvetileba da miRebul iqna axali gadawyvetileba, rom-
liTac sarCeli dakmayofilda. mosarCele cnobili iqna q. Tbi-
lisSi, ... quCa ...-Si mdebare TanasakuTrebaSi arsebuli uZravi
qonebidan (sakadastro kodi ...) 90.06 kv.m sacxovrebeli sad-
gomis mesakuTred (uflebis damadasturebeli dokumentis
gareSe arsebuli Senoba-nagebobis CamonaTvali ..., ..., ...) sac-
xovrebeli sadgomis Rirebulebis 25%-is gadaxdis sanac-
vlod, kerZod, mosarCeles n. n-is sasargeblod daekisra 4880
aSS dolaris gadaxda, d. k-is sasargeblod _ 1627 aSS dola-
ris gadaxda, xolo k. k-is sasargeblod 813 aSS dolaris ga-
daxda. aRniSnuli gadawyvetileba sakasacio wesiT gaasaCiv-
ra k. k-ma da moiTxova gasaCivrebuli gadawyvetilebis gauq-
meba da sarCelis dakmayofilebaze uaris Tqma.

7. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 4 Tebervlis ganCinebiT kasators da-
udginda xarvezi sakasacio saCivarze, kerZod, daevala gan-
Cinebis Cabarebidan 5 dRis vadaSi 691,35 aSS dolaris ekviva-
lenti laris odenobiT saxelmwifo baJis gadaxda. ganCine-
biT kasators ganemarta, rom dadgenil vadaSi xarvezis Se-
uvseblobis SemTxvevaSi, sakasacio saCivari ganuxilvelad
darCeboda.

8. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 11 martis ganCinebiT sakasacio saCiva-
ri darCa ganuxilvelad im safuZvliT, rom kasatorma dadge-
nil vadaSi ar gamoaswora sakasacio saCivarze dadgenili xar-
vezi, kerZod, sakasacio palatam dadgenilad miiCnia, rom ka-
sators daudginda xarvezi sakasacio saCivarze. saqmeSi war-
modgenili sasamarTlo moxelis mier Sedgenili aqtiT dadas-
turda, rom xarvezis dadgenis Sesaxeb saqarTvelos uzenae-
si sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis 4 Te-
bervlis ganCineba, sssk-is 70-e muxlis mesame nawilis Sesaba-
misad, satelefono SetyobinebiT ecnoba kasators 2019 wlis
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18 Tebervals. Sesabamisad, kasatorisaTvis xarvezis Sevse-
bis 5-dRiani vadis dena daiwyo 2019 wlis 19 Tebervals da
amoiwura amave wlis 25 Tebervals. amdenad, kasatori valde-
buli iyo xarvezi Seevso 2019 wlis 25 Tebervlis CaTvliT.
saqmis masalebiT dadgenili iqna, rom sasamarTlos mier gan-
sazRvruli vadis ganmavlobaSi kasators xarvezi ar gamous-
worebia da arc raime SuamdgomlobiT moumarTavs sasamar-
TlosTvis. amdenad, sakasacio palatam ixelmZRvanela sssk-
is 59-e, 63-e da 396.3 muxlebiT da sakasacio saCivari datova
ganuxilvelad.

9. sakasacio saCivris ganuxilvelad datovebis Sesaxeb sa-
qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 2019 wlis 11 martis ganCineba sasamarTlo moxelis mier
satelefoni SetyobinebiT ecnoba kasators 2019 wlis 11 ap-
rils.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 13 noembris gadawyvetileba (saqme #...-
...) Sevida kanonier ZalaSi da 2019 wlis 14 maiss masze gaica
saaRsrulebo furceli, sadac kreditoria _ mosarCele, xo-
lo erT-erTi movale _ kasatori/ganmcxadebeli.

11. sakasacio saCivris ganuxilvelad datovebis Semdeg,
2019 wlis 15 aprils, sakasacio palatas gancxadebiT momarTa
k. k-ma, romelmac aRniSna, rom 2019 wlis 11 aprils ecnoba
sakasacio saCivarze saxelmwifo baJis gadauxdelobis gamo,
xarvezis dadgenis Sesaxeb. ganmcxadebelma aRniSna, rom igi
registrirebulia socialurad daucveli ojaxebis monacem-
Ta erTian bazaSi, ris gamoc, gaTavisuflebulia saxelmwifo
baJis gadaxdisagan. ganmcxadebelma gancxadebas daurTo 2019
wlis 25 marts momzadebuli amonaweri socialurad daucve-
li ojaxebis monacemTa erTiani bazidan, saidanac irkveva,
rom qula miniWebulia 2017 wlis 25 Tebervals.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 25 aprilis ganCinebiT k. k-s 2019 wlis 15
aprilis gancxadebaze daudginda xarvezi da daevala samo-
qalaqo saproceso kodeqsis 427-e muxlis pirveli nawilis `a~,
,,b~, ,,d~, ,,e~ qvepunqtebis moTxovnaTa dacviT Sedgenili gan-
cxadebis warmodgena, kerZod, ganmcxadebels ganemarta, rom
gancxadeba unda Seicavdes: a) gasaCivrebuli gadawyvetile-
bis zust dasaxelebas, b) miTiTebas im safuZvlebze, romel-
Ta gamoc, unda moxdes gadawyvetilebis baTilad cnoba an
saqmis ganaxleba; d) miTiTebas gansjadobis wesebis dacvis
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Taobaze; e) miTiTebas imis Sesaxeb, Tu ra zomiT da ra far-
glebSi moiTxovs ganmcxadebeli gasaCivrebuli gadawyveti-
lebis gauqmebasa da sxva gadawyvetilebiT mis Secvlas. aR-
niSnuli ganCineba ganmcxadebels Cabarda 2019 wlis 30 maiss.

13. 2019 wlis 3 ivniss ganmcxadebelma kvlav momarTa sa-
qarTvelos uzenaes sasamarTlos, romelSic aRniSna, rom mis
mier 2019 wlis 15 aprilis gancxadeba, romelsac erTvis amo-
naweri socialurad daucveli ojaxebis monacemTa erTiani
bazidan warmoadgens ara kanonier ZalaSi Sesuli gadawyve-
tilebiT dasrulebuli saqmis warmoebis ganaxlebis (axlad
aRmoCenil garemoebaTa gamo an baTilad cnobis safuZvliT)
moTxovnas, aramed miTiTebuli gancxadebiT k. k-ma aRmof-
xvra 2019 wlis 4 Tebervlis ganCinebiT dadgenili xarvezi.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 13 ivnisis ganCinebiT k. k-ns 2019 wlis 15
aprilis gancxadebaze gaugrZelda xarvezis Sevsebis vada da
ganemarta, rom 2019 wlis 11 aprilis satelefono Setyobine-
biT kasators ecnoba 2019 wlis 11 martis ganCineba misi saka-
sacio saCivris ganuxilvelad datovebis Sesaxeb da ara gan-
Cineba xarvezis dadgenis Sesaxeb. aRniSnuli ganCineba kano-
nier ZalaSia Sesuli da misi gauqmeba SesaZlebelia mxolod
saqmis warmoebis ganaxlebisaTvis dadgenili wesiT, rac da-
saSvebia dainteresebuli piris mier saqmis warmoebis ganax-
lebis gancxadebis wardgeniT. aseTi gancxadeba mocemul Sem-
TxvevaSi, warmodgenilia xarveziT, kerZod, igi ar pasuxobs
sssk-is 427.1 muxlis moTxovnebs. aRniSnuli ganCineba gan-
mcxadebels Cabarda 2019 wlis 11 ivliss, romelmac, imave
wlis 17 ivliss saqarTvelos uzenaes sasamarTloSi warmoad-
gina gancxadeba da moiTxova xarvezis vadis gagrZeleba, im
safuZvliT, rom aris materialurad SeWirvebuli da esaWi-
roeba ufaso advokatis ayvana. ganmcxadeblis moTxovna xar-
vezis vadis gagrZelebis Sesaxeb dakmayofilda saqarTvelos
uzenaesi sasamarTlos mier da ganmcxadebels 5 dRiT gaug-
rZelda vada mis mier 2019 wlis 15 aprils warmodgenil gan-
cxadebaze.

15. 2019 wlis 21 agvistos saqarTvelos uzenaes sasamar-
TloSi warmodgenili iqna k. k-is gancxadeba (#...), romelSic
aRniSnulia Semdegi:

16. sakasacio saCivarze sakasacio palatam dadgina xarve-
zi, romliTac kasators daavala saxelmwifo baJis gadaxda.
sakasacio saCivari darCa ganuxilvelad xarvezis Seuvseblo-



169

bis safuZvliT. k. k-ma, xarvezis Sevsebis mizniT, saqarTve-
los uzenaes sasamarTloSi waradgina amonaweri socialurad
daucveli ojaxebis monacemTa erTiani bazidan. miTiTebuli
gancxadeba sakasacio palatam miiCnia axal, damoukidebel
gancxadebad, ris gamoc, 2019 wlis 25 aprilis ganCinebiT gan-
mcxadebels daavala daezustebina sssk-is 427-e muxlis pir-
veli nawilis `a~, `b~, `d~ da `e~ qvepunqtebiT gaTvaliswine-
buli sakiTxebi.

17. ganmcxadebelma aRniSna, rom saqarTvelos uzenaesi sa-
samarTlos samoqalaqo saqmeTa palatis 2019 wlis 11 martis
ganCineba baTilad unda iqnes cnobili da ganaxldes saqmis
warmoeba ssk-is 422-e muxlis samarTlebrivi safuZvliT. gan-
mcxadebels miaCnia, rom sasamarTlos mier ar iqna daculi
kanoniT dadgenili wesebi xarvezis Sesaxeb ganCinebis miRe-
bisa da misi mxarisaTvis gadacemis Sesaxeb, rac calsaxad ga-
moricxavs saqmeze sakasacio saCivris ganuxilvelad dato-
vebas.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 10 seqtembris ganCinebiT k. k-is gancxa-
deba saqmis warmoebis ganaxlebis Sesaxeb miRebuli iqna war-
moebaSi.

samotivacio nawili:
19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palata gancxadebis safuZvlebis Seswavlisa da gasaCiv-
rebuli ganCinebis samarTlebrivi dasabuTebis Semowmebis Se-
degad miiCnevs, rom gancxadeba ganCinebis baTilad cnobisa
da saqmis warmoebis ganaxlebis Sesaxeb, ar unda dakmayofil-
des Semdeg garemoebaTa gamo:

20. sakasacio palata dadgenilad miiCnevs winamdebare gan-
Cinebis pp.-... miTiTebul faqtobriv garemoebebs da aRniSnavs,
rom ganmcxadeblis mier sadavodaa gamxdari saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis
11 martis ganCineba sakasacio saCivris ganuxilvelad dato-
vebis Sesaxeb, im safuZvliT, rom kasatorma dadgenil vadaSi
ar gamoaswora sakasacio saCivarze dadgenili xarvezi. dad-
genilia, rom saqarTvelos uzenaesi sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 4 Tebervlis ganCinebiT kasa-
tors daudginda xarvezi sakasacio saCivarze, kerZod, dae-
vala ganCinebis Cabarebidan 5 dRis vadaSi 691,35 aSS dola-
ris ekvivalenti laris odenobiT saxelmwifo baJis gadaxda.
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ganCinebiT kasators ganemarta, rom dadgenil vadaSi xarve-
zis Seuvseblobis SemTxvevaSi, sakasacio saCivari ganuxil-
velad darCeboda. saqmeSi warmodgenili sasamarTlo moxe-
lis mier Sedgenili aqtiT dadasturda, rom xarvezis dadge-
nis Sesaxeb saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2019 wlis 4 Tebervlis ganCineba, sssk-is 70-
e muxlis mesame nawilis Sesabamisad, satelefono Setyobi-
nebiT ecnoba kasators 2019 wlis 18 Tebervals. Sesabamisad,
kasatorisaTvis xarvezis Sevsebis 5-dRiani vadis dena daiw-
yo 2019 wlis 19 Tebervals da amoiwura amave wlis 25 Teber-
vals. amdenad, kasatori valdebuli iyo xarvezi Seevso 2019
wlis 25 Tebervlis CaTvliT. saqmis masalebiT dadgenili iq-
na, rom sasamarTlos mier gansazRvruli vadis ganmavlobaSi
kasators xarvezi ar gamousworebia da arc raime Suamdgom-
lobiT moumarTavs sasamarTlosTvis. Sesabamisad, sssk-is 59-
e, 63-e da 396.3 muxlebiT gaTvaliswinebuli safuZvliT saka-
sacio saCivari darCa ganuxilvelad.

21. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 11 martis ganCineba Sesulia kanonier
ZalaSi.

22. sakasacio palata aRniSnavs, rom kanonier ZalaSi Sesu-
li gadawyvetilebiT dasrulebuli saqmis warmoebis ganax-
lebis moTxovniT wardgenili gancxadebis safuZvlianobis
kvlevisaTvis pirvel rigSi, yuradRebaa gasamaxvilebeli ka-
nonis im danawesze, romelic saqmis warmoebis ganaxlebis sap-
roceso samarTlebriv meqanizms iTvaliswinebs, xolo Sem-
dgom, dasadgenia am saproceso moqmedebis ganxorcielebi-
saTvis kanoniT gaTvaliswinebuli wanamZRvrebis arseboba.

23. sakasacio palata miuTiTebs samoqalaqo saproceso ko-
deqsis 421-e muxlis pirvel nawilze, romlis Tanaxmad, kano-
nier ZalaSi Sesuli gadawyvetilebiT an ganCinebiT damTav-
rebuli saqmis warmoebis ganaxleba dasaSvebia mxolod maSin,
rodesac arsebobs gadawyvetilebis baTilad cnobis (422-e
muxli) an axlad aRmoCenil garemoebaTa gamo saqmis warmoe-
bis ganaxlebis Sesaxeb (423-e muxli) gancxadebis wanamZRvre-
bi.

24. kanonmdeblobiT amomwuravadaa dadgenili, Tu ra Se-
iZleba iqnes miCneuli axlad aRmoCenil garemoebad an gadaw-
yvetilebis baTilad cnobis safuZvlad. samoqalaqo sapro-
ceso kodeqsis 422-e muxlis pirveli nawiliT gansazRvru-
lia, rom kanonier ZalaSi Sesuli gadawyvetileba SeiZleba
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dainteresebuli piris gancxadebiT SeiZleba baTilad iqnes
cnobili, Tu: a) gadawyvetilebis miRebaSi monawileobda mo-
samarTle, romelsac kanonis Tanaxmad ufleba ar hqonda, mo-
nawileoba mieRo am gadawyvetilebis miRebaSi; b) erT-erTi
mxare an misi kanonieri warmomadgeneli (Tu mas aseTi warmo-
madgeneli sWirdeba) ar iyo mowveuli saqmis ganxilvaze; g)
piri, romlis uflebebsa da kanoniT gaTvaliswinebul inte-
resebs uSualod exeba miRebuli gadawyvetileba, ar iyo mow-
veuli saqmis ganxilvaze.

25. kanonmdebeli, sssk-is 422-e muxlis pirveli nawilis
`a~ qvepunqtiT kanonier ZalaSi Sesuli ganCinebis baTilad
cnobis safuZvlad saqmis sasamarTlos arakanonieri Semad-
genlobis mier ganxilvas miiCnevs; aseT SemTxvevaSi, rogorc
wesi, ganCinebis baTilobis kanonismieri safuZvlebis kvle-
visaTvis unda Semowmdes gaaCnda Tu ara sakasacio sasamar-
Tlos saqmis ganmxilvel Semadgenlobas saqmis ganxilvis kom-
petencia gancxadebaSi miTiTebul safuZvlebTan mimarTebiT
(damatebiT ix., susg #a-2778-b-11-2015, 28 seqtemberi, 2015).

26. sssk-is 422-e muxlis pirveli nawilis `b~ qvepunqtis
Sinaarsis Sesabamisad ki, kanonier ZalaSi Sesuli gadawyve-
tileba dainteresebuli piris gancxadebiT SeiZleba, baTi-
lad iqnes cnobili, Tu erT-erTi mxare an misi kanonieri war-
momadgeneli (Tu mas aseTi warmomadgeneli sWirdeba) ar iyo
mowveuli saqmis ganxilvaze. am SemTxvevaSi, kanonmdebels,
iseTi mxare yavs mxedvelobaSi, romelic Cabmulia, monawi-
leobs saqmeSi, magram saqmis ganxilvaSi ar iyo mowveuli da
ar mieca sakuTari poziciis dafiqsirebisa Tu sssk-is me-4
muxliT garantirebuli SejibrobiTobis SesaZlebloba (Se-
adr: susg #as-730-2020 12.10.2020, p.10).

27. sakasacio palata ganmartavs, rom procesis monawile
mxare uflebamosilia iyos informirebuli saqmis ganxilvis
(xarvezis dadgena, saqmis zepiri mosmeniT ganxilva da a. S)
Sesabamisi instanciisaTvis gaTvaliswinebuli wesis Sesaxeb,
vinaidan konkretul saqmeze miRebuli saboloo/Semajamebe-
li ganCineba Tu gadawyvetileba exeba mis kanonier uflebebs
da akisrebs mas kanoniT dadgenil valdebulebebs. sakasacio
palata aRniSnavs, rom gadawyvetilebis kanonier Zalas gaaC-
nia kanoniT gansazRvruli subieqturi da obieqturi fargle-
bi, romelic azustebs gadawyvetilebis moqmedebis saz-
Rvrebs. gadawyvetilebis kanonieri Zala vrceldeba saqmis
ganxilvaSi monawile pirTa wreze (subieqturi farglebi) da
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gadawyvetilebis sarezolucio nawilze (obieqturi fargle-
bi). Sesabamisad, gasaCivrebas eqvemdebareba gadawyvetile-
ba, Tu sadavoa misi sarezolucio nawiliT da ara aRwerilo-
biTi an samotivacio nawiliT dadgenili faqti (mravalTa So-
risaa susg #as-710-2011-09, 07.09.2009w.). faqtebis preiudi-
ciulobis Semowmebis dros mniSvneloba eniWeba ara marto im
procesualur-samarTlebriv kriteriumebs, romliTac gani-
sazRvreba kanonier ZalaSi Sesuli gadawyvetilebis forma-
luri moTxovnebi (kanonier ZalaSi Sesuli gadawyvetilebiT
dadgenili faqtobrivi garemoeba Tu sxva samoqalaqo saqme-
ebis ganxilvisas igive mxareebi monawileoben), aramed am ga-
dawyvetilebiT dadgenili faqtobrivi garemoebis Sinaarss
(romeli faqtobrivi garemoebebis safuZvelzec iqna miRe-
buli gadawyvetileba (ix. susg #as-827-791-2014, 13.11.2015w).

28. rac Seexeba 422-e muxlis pirveli nawilis `g~ qvepunqts,
normis Tanaxmad, kanonier ZalaSi Sesuli gadawyvetileba da-
interesebuli piris gancxadebiT SeiZleba baTilad iqnes
cnobili, Tu piri, romlis uflebebsa da kanoniT gaTvalis-
winebul interesebs uSualod exeba miRebuli gadawyvetile-
ba, ar iyo mowveuli saqmis ganxilvaze. miTiTebuli normis
Sesabamisad wardgenili gancxadebis safuZlianobis Sesamow-
meblad, mniSvnelovania ganimartos vin aris am normiT gaT-
valiswinebuli safuZvliT gadawyvetilebis baTilad cnobis
uflebis mqone subieqti, sxvagvarad, vis uflebebsa da kano-
nier interesebs `exeba uSualod~ gasaCivrebuli gadawyve-
tileba, da Sesabamisad, visi mowveva iyo aucilebeli saqmis
ganxilvaze. kanonmdebeli, aseT mxared imas gulisxmobs, ro-
melic saerTod ar iyo Cabmuli saqmeSi, magram mas Seexo ga-
dawyvetileba, anu gadawyvetileba gamovida mis winaaRmdeg.
termini `uSualod exeba~ mocemul normaSi miuTiTebs mate-
rialur-samarTlebriv safuZvelze, romelic axasiaTebs pro-
cesualur termins `mxare~, rac gulisxmobs, rom sasamarTlo
gadawyvetileba `uSualod exeba~ mxolod im pirebs, romel-
Tac materialur-samarTlebrivi normis Tanaxmad gaaCniaT
moTxovnis ufleba (mosarCele), ekisrebaT pasuxismgebloba
(mopasuxe) an aqvT damoukidebeli moTxovna davis saganze (me-
same pirebi damoukidebeli sasarCelo moTxovniT). aseTi pi-
rebi imgvarad arian dakavSirebulni sadavo samarTalurTi-
erTobasTan, rom sasamarTlos mier davis gadawyvetis Sede-
gad miRebuli gadawyvetileba pirdapir gavlenas axdens am
urTierTobidan gamomdinare maT uflebebsa da intereseb-
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ze. Sesabamisad, sssk 422.1 muxlis `g~ qvepunqtiT gadawyve-
tilebis baTilad cnobis moTxovnis uflebis mqone subieqti
SeiZleba iyos mxolod is piri, romlic sasamarTlo davaSi ar
monawileobda, magram sasamarTlos gadawyvetilebam mxared
aqcia, radgan gadawyvetileba uSualod Seexo mis realur,
faqtobrivad arsebul da kanoniT dacul interess. aseTi pi-
rebi arian potenciuri mosarCele, mopasuxe an damoukide-
beli sasarCelo moTxovnis mqone mesame piri (Seadr: susg-
ebi #a-4173-b-11-2019, 4 dekemberi, 2019. pp: 59-66; #as-409-
409-2018, 18 maisi, 2018; #as-269-269-2018, 20 marti, 2018; #as-
88-88-2018, 27 Tebervali, 2018; #as1450-1370-2017, 06 Teber-
vali, 2018).

29. gansaxilvel SemTxvevaSi, ganmcxadebelma kanonier Za-
laSi Sesuli gadawyvetilebis baTilad cnobis moTxovnis da-
sabuTebaSi miuTiTa, rom sakasacio saCivarze sakasacio pa-
latam daadgina xarvezi, romliTac kasators daavala saxel-
mwifo baJis gadaxda. sakasacio saCivari darCa ganuxilvelad
xarvezis Seuvseblobis safuZvliT. k. k-ma, xarvezis Sevsebis
mizniT, saqarTvelos uzenaes sasamarTloSi waradgina amo-
naweri socialurad daucveli ojaxebis monacemTa erTiani
bazidan. miTiTebuli gancxadeba sakasacio palatam miiCnia
axal, damoukidebel gancxadebad, ris gamoc, 2019 wlis 25 ap-
rilis ganCinebiT ganmcxadebels daavala daezustebina sssk-
is 427-e muxlis pirveli nawilis `a~, `b~, `d~ da `e~ qvepunqte-
biT gaTvaliswinebuli sakiTxebi. warmodgenil gancxadebaSi
k. k-i aRniSnavs, rom saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 11 martis ganCineba ba-
Tilad unda iqnes cnobili da ganaxldes saqmis warmoeba ssk-
is 422-e muxlis samarTlebrivi safuZvliT. ganmcxadebels
miaCnia, rom sasamarTlos mier ar iqna daculi kanoniT dad-
genili wesebi xarvezis Sesaxeb ganCinebis miRebis, misi mxa-
risaTvis gadacemis, rac calsaxad gamoricxavs saqmeze saka-
sacio saCivris ganuxilvelad datovebas (ix., winamdebare gan-
Cinebis pp-15-17).

30. sakasacio palata ganmcxadeblis yuradRebas gaamaxvi-
lebs am ganCinebis pp: 7, 8-Si dadgenil faqtobriv garemoeba-
ze, romlis mixedviT, saqarTvelos uzenaesi sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 4 Tebervlis ganCinebiT
kasators sakasacio saCivarze daudginda xarvezi, kerZod,
daevala ganCinebis Cabarebidan 5 dRis vadaSi 691,35 aSS do-
laris ekvivalenti laris odenobiT saxelmwifo baJis gadax-



174

da. ganCinebiT kasators ganemarta, rom dadgenil vadaSi xar-
vezis Seuvseblobis SemTxvevaSi, sakasacio saCivari ganuxil-
velad darCeboda. saqmeSi warmodgenili sasamarTlo moxe-
lis mier Sedgenili aqtiT dadasturda, rom xarvezis dadge-
nis Sesaxeb saqarTvelos uzenaesi sasamarTlos samoqalaqo
saqmeTa palatis 2019 wlis 4 Tebervlis ganCineba, sssk-is 70-
e muxlis mesame nawilis Sesabamisad, satelefono Setyobi-
nebiT ecnoba kasators 2019 wlis 18 Tebervals. Sesabamisad,
kasatorisaTvis xarvezis Sevsebis 5-dRiani vadis dena daiw-
yo 2019 wlis 19 Tebervals da amoiwura 2019 wlis 25 Teber-
vals.

31. winamdebare ganCinebis p.11-iT dadgenilia, rom k. k-ma
(kasatori/ganmcxadebeli), mxolod mas Semdeg warmoadgina
xarvezis aRmosafxvrelad saWiro dokumenti (socialurad
daucveli ojaxebis monacemTa erTian bazaSi registraciis
amonaweri), rac misi sakasacio saCivari ganuxilvelad darCa
da ganCineba kanonier ZalaSi Sevida.

32. sakasacio palata ganumartavs kasators sssk-is 59-e,
63-e da 396.3 muxlebis procesualur Sedegs: sssk-is 59-e mux-
lis Tanaxmad, saproceso moqmedeba sruldeba kanoniT dad-
genil an sasamarTlos mier gansazRvrul vadaSi. ssk-is 63-e
muxlis danawesiT, saproceso moqmedebis Sesrulebis ufleba
gaqarwyldeba kanoniT dadgenili an sasamarTlos mier da-
niSnuli vadis gasvlis Semdeg. saCivari an sabuTebi, romle-
bic Setanilia saproceso vadis gasvlis Semdeg, ganuxilve-
li darCeba. sssk-is 396.3 muxlis mixedviT ki, Tu sakasacio
saCivari ar upasuxebs aq CamoTvlil moTxovnebs an saxelmwi-
fo baJi ar aris gadaxdili, sasamarTlo avalebs saCivris Sem-
tan pirs, Seavsos xarvezi, risTvisac uniSnavs mas vadas. Tu
am vadaSi xarvezi ar iqneba Sevsebuli an sakasacio saCivari
ar aris Setanili kanoniT dadgenil vadaSi, sakasacio saCiva-
ri ganuxilveli darCeba.

33. rac Seexeba Tavad sakasacio saCivarze saxelmwifo ba-
Jis gadaxdis Taobaze xarvezis dadgenis marTlzomierebas,
sakasacio palata ganmartavs, rom saqarTvelos samoqalaqo
saproceso kanonmdebloba sakasacio saCivris dasaSvebobas
udgens garkveul SezRudvebs, maT Soris, kanoniT gaTvalis-
winebuli gamonaklisebis garda (sssk-is 46-e-48-e muxlebi),
awesebs sakasacio saCivarze saxelmwifo baJis winaswar gadax-
dis valdebulebas (sssk-is 38-e muxlis `z~ qvepunqti, 39.1
muxlis `g~ qvepunqti, 52-e muxli) da garkveul moTxovnebs
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uyenebs Tavad sakasacio saCivars formisa da Sinaarsis Tval-
sazrisiT, romelTa Sesruleba savaldebuloa kasatorisaT-
vis.

34. sakasacio palata miuTiTebs am ganCinebis p.…11-iT dad-
genil faqtobriv garemoebaze da kasatoris yuradRebas gaa-
maxvilebs sssk-is 396.3 muxlze, romlis Sinaarsis gaTvalis-
winebiT Tu, sakasacio saCivarze saxelmwifo baJi ar aris ga-
daxdili, sasamarTlo avalebs saCivris Semtan pirs, Seavsos
xarvezi. gansaxilvel SemTxvevaSi, vinaidan k. k-is mier war-
modgenil sakasacio saCivars ar erTvoda saxelmwifo baJi da
arc saqmis warmoebis Sesabamis etapze saxelmwifo baJis ga-
daxdisagan gaTavisuflebis utyuari mtkicebuleba iyo war-
modgenili sakasacio saCivarTan erTad, kasators sworad da-
udgina xarvezi.

35. Sesabamisad, gasaziarebeli araa ganmcxadeblis miTi-
Teba im garemoebaze, rom sasamarTlos mier ar iqna daculi
kanoniT dadgenili wesebi xarvezis Sesaxeb ganCinebis miRe-
bis, misi mxarisaTvis gadacemis, rac calsaxad gamoricxavda
sakasacio saCivris ganuxilvelad datovebas.

36. sakasacio palata ar iziarebs, k. k-is mier, 2019 wlis 15
aprilis gancxadebaSi miTiTebul garemoebas imis Sesaxeb, rom
kasators 2019 wlis 11 aprils ecnoba sakasacio saCivarze sa-
xelmwifo baJis gadauxdelobis gamo, xarvezis dadgenis Se-
saxeb. sakasacio palata ganmcxadeblis yuradRebas gaamaxvi-
lebs am ganCinebis p. 11-ze romliTac dadgenilia, rom kasa-
tors sakasacio saCivarze dadgenili xarvezis Sesaxeb ecno-
ba 2019 wlis 18 Tebervals, man ki, 2 Tvis Semdeg _ 2019 wlis 15
aprils momarTa sakasacio palatas da is dokumenti warmo-
adgena, romlis xarvezis aRmosafxvrelad iyo saWiro.

37. sakasacio palata ganmartavs, rom kanonier ZalaSi Se-
suli sasamarTlo ganCinebis baTilad cnobis Sesaxeb gancxa-
deba SeiZleba, efuZnebodes mxolod sssk-is 422-e muxliT
zustad gansazRvrul wanamZRvrebs. aRniSnul daTqmaSi ka-
nonmdebeli gulisxmobs, rom saqmiswarmoebis ganaxleba sa-
samarTlo gadawyvetilebis gasaCivrebis morig etaps ar war-
moadgens, aramed dasaSvebia mxolod gamonaklis SemTxveva-
Si, kanoniT zustad gansazRvruli winapirobebis arsebobi-
sas.

38. sakasacio palata damatebiT aRniSnavs, rom kanonier
ZalaSi Sesuli gadawyvetilebiT dasrulebuli saqmis warmo-
ebis ganaxleba dasaSvebia agreTve axladaRmoCenil garemo-
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ebaTa gamo (sssk-is 423-e muxli), Sesabamisad, sakasacio pala-
ta k. k-is 2019 wlis 21 agvistos gancxadebas Seamowmebs sssk-
is 423-e muxliT gaTvaliswinebul safuZvlebTan mimarTebi-
Tac.

39. sssk-is 423-e muxlis Tanaxmad, kanonier ZalaSi Sesuli
gadawyvetileba SeiZleba gasaCivrdes axlad aRmoCenil ga-
remoebaTa gamo saqmis warmoebis ganaxlebis moTxovniT, Tu:
a) aRmoCndeba, rom dokumenti, romelsac gadawyvetileba em-
yareba, yalbia; b) dadgenilia mowmis Segnebulad cru Cvene-
ba, eqspertis Segnebulad yalbi daskvna, Segnebulad aras-
wori Targmani, rasac mohyva ukanono an dausabuTebeli ga-
dawyvetilebis miReba; g) dadgenilia am saqmeze mxareTa da
maT warmomadgenelTa danaSaulebrivi qmedeba an mosamar-
Tlis danaSaulebrivi qmedeba; d) sasamarTlo ganaCeni, ga-
dawyvetileba, ganCineba an sxva organos dadgenileba, rome-
lic safuZvlad daedo am gadawyvetilebas, gauqmda; e) mxare
warudgens sasamarTlos kanonier ZalaSi Sesul gadawyveti-
lebas, romelic gamotanilia imave sarCelis mimarT; v) mxari-
saTvis cnobili gaxda iseTi garemoebebi da mtkicebulebebi,
romlebic, adre rom yofiliyo wardgenili sasamarTloSi saq-
mis ganxilvis dros, gamoiwvevda misTvis xelsayreli gadaw-
yvetilebis gamotanas. z) arsebobs adamianis uflebaTa ev-
ropis sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba
(ganCineba), romelmac daadgina adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis konvenciis an/da misi damatebi-
Ti oqmebis darRveva am saqmesTan dakavSirebiT, da dadgeni-
li darRveva gadasasinji gadawyvetilebidan gamomdinare-
obs. T) arsebobs gaerTianebuli erebis organizaciis adamia-
nis uflebaTa komitetis, qalTa winaaRmdeg diskriminaciis
yvela formis aRmofxvris komitetis, bavSvis uflebaTa ko-
mitetis, wamebis winaaRmdeg komitetis an rasobrivi diskri-
minaciis aRmofxvris komitetis (Semdgom - komiteti) gadaw-
yvetileba, romliTac am saqmesTan dakavSirebiT dadgenil
iqna komitetis damaarsebeli konvenciis darRveva, da gada-
sasinji gadawyvetileba am darRvevas efuZneba.

40. sakasacio palata ganmartavs, rom axlad aRmoCenili
garemoebebi iuridiuli faqtebia, romlebic arsebobda saq-
mis ganxilvisa da gadawyvetis momentSi da didi mniSvneloba
aqvs am saqmis sworad gadasawyvetad, magram es garemoebebi
ar iyo cnobili ganmcxadeblisaTvis. am garemoebebze (faq-
tebze) damokidebulia mxareTa uflebebisa da valdebule-
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bebis warmoSoba, Secvla an Sewyveta. aseTi garemoeba unda
Seexebodes gasaCivrebuli gadawyvetilebiT damTavrebul
saqmeze ganxilul mxareTa materialur-samarTlebriv urTi-
erTobas da zegavlenis moxdena unda SeeZlos saqmeze miRe-
bul sasamarTlo gadawyvetilebaze.

41. axlad aRmoCenil garemoebaTa gamo saqmis warmoebis
ganaxlebis sakiTxis gadasawyvetad kanoni ar moiTxovs sasa-
marTlos mier kanonis gamoyenebis sisworis, ama Tu im sapro-
ceso moqmedebis Sesrulebis, mtkicebulebaTa Sefasebis sis-
woris Semowmebas. `sasamarTlos mTavari amocanaa gamoarkvi-
os, arsebobs Tu ara saxeze axlad aRmoCenili garemoebebi
mocemul konkretul SemTxvevaSi da daadginos, moaxdines
Tu ar maT gavlena gamotanili sasamarTlo gadawyvetilebis
sisworeze~. (ix. damatebiT: Salva qurdaZe, nino xunaSvili,
saqarTvelos samoqalaqo saproceso samarTali (meore gamo-
cema), Tbilisi, 2015 weli, 732.).

42. maSasadame, axlad aRmoCenili garemoeba aris iuridi-
uli faqti, romelic realurad arsebobda saqmis ganxilvis
momentSi da romelsac didi mniSvneloba aqvs mocemuli saq-
misaTvis, e.i. iwvevs materialur-samarTlebrivi uflebebisa
da movaleobebis warmoSobas, Secvlas an Sewyvetas.

43. sakasacio palata aRniSnavs, rom sssk-is 423-e muxlis
pirveli nawilis `v~ qvepunqtis Tanaxmad, kanonier ZalaSi Se-
suli gadawyvetileba (ganCineba) SeiZleba gasaCivrdes axlad
aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebis
moTxovniT, Tu mxarisaTvis cnobili gaxda iseTi garemoebe-
bi da mtkicebulebebi, romlebic, adre rom yofiliyo war-
dgenili sasamarTloSi saqmis ganxilvis dros, gamoiwvevda
misTvis xelsayreli gadawyvetilebis gamotanas. sssk-is 423-
e muxlis me-3 nawilis Tanaxmad ki, am muxlis pirveli nawilis
`e~-`v~ qvepunqtebSi aRniSnuli safuZvlebiT saqmis ganaxle-
ba dasaSvebia, Tu mxares Tavisi bralis gareSe ar hqonda Se-
saZlebloba saqmis ganxilvisa da gadawyvetilebis miRebis
dros warmoedgina kanonier ZalaSi Sesuli da imave sarCel-
ze gamotanili gadawyvetileba, an mieTiTebina axal garemo-
ebebsa da mtkicebulebebze.

44. sakasacio sasamarTlo ganmartavs, rom, sssk-is 423-e
muxlis pirveli nawilis `v~ qvepunqtis safuZvelze, kanoni-
er ZalaSi Sesuli gadawyvetilebis gauqmeba da saqmis warmo-
ebis ganaxleba dasaSvebia, Tu arsebobs Semdegi winapirobe-
bi: a) mxarisaTvis cnobili gaxda iseTi garemoebebi da mtki-
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cebulebebi, romlebic, adre rom yofiliyo wardgenili sa-
samarTloSi saqmis ganxilvis dros, gamoiwvevda misTvis xel-
sayreli gadawyvetilebis gamotanas; b) am garemoebebis da
mtkicebulebebis Sesaxeb mxarisaTvis cnobili gaxda gadaw-
yvetilebis gamotanis Semdeg; g) mxares Tavisi bralis gareSe
ar hqonda SesaZlebloba saqmis ganxilvisa da gadawyvetile-
bis miRebis dros warmoedgina kanonier ZalaSi Sesuli da ima-
ve sarCelze gamotanili gadawyvetileba, an mieTiTebina axal
garemoebebsa da mtkicebulebebze. maSasadame, saqmisaTvis
arsebiTi mniSvnelobis mqone garemoebebSi igulisxmeba mxa-
reTa sadavo urTierTobisaTvis samarTlebrivi mniSvnelo-
bis mqone faqtebi; gadawyvetileba gamotanili iqna am faq-
tebis gauTvaliswineblad; Tu es faqtebi cnobili iqneboda
saqmis ganmxilveli sasamarTlosaTvis, maSin maTi gaTvalis-
winebiT saqmeze gamotanili iqneboda sxvagvari gadawyveti-
leba.

45. sakasacio palata aRniSnavs, rom sssk-is 423-e muxlSi
mocemuli axlad aRmoCenil garemoebaTa gamo saqmis warmoe-
bis ganaxlebis safuZvlebis CamonaTvali amomwuravia da ar
SeiZleba ganivrcos. iuridiul doqtrinaSi gamoTqmulia mo-
sazreba, rom `dauSvebelia axlad aRmoCenil garemoebaTa ga-
mo saqmis warmoebis ganaxleba im SemTxvevaSi, rodesac sasa-
marTlos mier arasworadaa gamoyenebuli materialuri an sap-
roceso samarTlis normebi. axladaRmoCenil garemoebaTa ga-
mo kanonier ZalaSi Sesuli sasamarTlo aqtebis gadasinjvis
meqanizmi, sruliadac ar aris momarjvebuli am amocanaTa Ses-
rulebaze, amitom misma gamoyenebam am miznebiT SesaZloa sa-
samarTlo wesiT uflebis dacvis garantiebis ganmtkiceba ki
ar gamoiwvios, aramed maTi darRveva. aqedan gamomdinare, ze-
moaRniSnuli safuZvliT axlad aRmoCenil garemoebaTa gamo
saqmis warmoebis ganaxlebaze uaris Tqma, ar arRvevs saqar-
Tvelos konstituciis 31-e muxlSi ganmtkicebul adamianis
uflebaTa sasamarTlo wesiT dacvis garantias~ (ix. damate-
biT: Salva qurdaZe, nino xunaSvili, saqarTvelos samoqala-
qo saproceso samarTali (meore gamocema), Tb., 2015 weli, 738).

46. sakasacio palata aRniSnavs, rom warmodgenili gancxa-
deba ver miiCneva axlad aRmoCenil garemoebaTa gamo saqmis
warmoebis ganaxlebis safuZvlad, radgan kanonmdebeli ase-
Tad miiCnevs mxaris mier axali garemoebisa da mtkicebule-
bis, anu saqmisaTvis mniSvnelobis mqone iseTi faqtis (faq-
tobrivi viTarebis) da iseTi mtkicebulebis Setyobas, rome-
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lic saqmis arsebiTad ganxilvis etapze arsebobda, obieqtu-
rad iyo ucnobi da saSualo windaxedulobis farglebSi maTi
Setyoba mxarisaTvis SeuZlebeli iqneboda da es faqti (faq-
tebi) cnobili Tu iqneboda sasamarTlosaTvis gadawyveti-
lebis gamotanis dros, maSin sasamarTlo gamoitanda sapiris-
piro gadawyvetilebas (mTlianad an nawilobriv). kanonmdeb-
lis amgvari midgoma ganpirobebulia imiT, rom kanonier Za-
laSi Sesuli gadawyvetilebisa Tu ganCinebis gauqmebis an ba-
Tilad cnobis Sesaxeb gancxadeba SeiZleba efuZnebodes mxo-
lod kanoniT _ sssk-is 422-e da 423-e muxlebiT imperatiu-
lad gansazRvrul SemTxvevebs, radgan saqmis warmoebis ga-
naxleba, rogorc saproceso moqmedeba, ar warmoadgens sasa-
marTlo gadawyvetilebis gasaCivrebis morig etaps da amde-
nad, gadawyvetilebis kanonierebis Semowmebis damatebiT sap-
roceso meqanizms. kanonier ZalaSi Sesuli gadawyvetilebiT
dasrulebuli saqmis warmoebis ganaxleba dasaSvebia mxolod
gamonaklis SemTxvevaSi, da isic, kanoniT zustad gansaz-
Rvruli winapirobebis arsebobisas.

47. sakasacio palata damatebiT aRniSnavs, im daSvebis Sem-
TxvevaSic, rom 2019 wlis 21 agvistos gancxadeba warmoad-
gens sssk-is 423-e muxlis pirveli nawilis `v~ qvepunqtiT gaT-
valiswinebul axladaRmoCenil garemoebas, mainc ar arsebobs
gansaxilvel SemTxvevaSi saqmis warmoebis ganaxlebis SesaZ-
lebloba, radgan sssk-is 423-e muxlis me-3 nawilis Tanaxmad,
am muxlis pirveli nawilis `v~ qvepunqtebSi aRniSnuli sa-
fuZvliT saqmis ganaxleba dasaSvebia, Tu mxares Tavisi bra-
lis gareSe ar hqonda SesaZlebloba saqmis ganxilvisa da ga-
dawyvetilebis miRebis dros mieTiTebina axal garemoebebsa
da mtkicebulebebze. saqmis masalebiT dadasturebulia, rom
sakasacio saCivarze xarvezis Sesaxeb ganCineba kasators ka-
noniT dadgenili wesiT ecnoba 2019 wlis 18 Tebervals. xar-
vezis Seuvseblobis gamo, sakasacio saCivari ganuxilvelad
darCa 2019 wlis 11 martis ganCinebiT, xolo kasatorma ki xar-
vezis safuZvlad miTiTebuli garemoebis aRmosafxvrelad,
2019 wlis 15 aprils warmoadgina 2019 wlis 25 marts momzade-
buli amonaweri socialurad daucveli ojaxebis monacemTa
erTiani bazidan, saidanac irkveva, rom mas qula miniWebuli
hqonda jer kidev, 2017 wlis 25 Tebervals. ganmcxadebeli ar
uTiTebs, ratom ar daurTo aRniSnuli amonaweri sakasacio
saCivars an ram SeuSala xeli, ecnobebina amis Taobaze saka-
sacio sasamarTlosaTvis gansazRvrul vadaSi, Sesabamisad,
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ganmcxadeblis mier darRveulia sssk-is 423-e muxlis me-3 na-
wilis imperatiuli danawesic.

48. sakasacio palata kidev erTxel yuradRebas gaamaxvi-
lebs samoqalaqo saproceso kodeqsis 396-e muxlis mesame na-
wilis danawesze, romlis Tanaxmad, Tu sakasacio saCivari ar
upasuxebs am muxlSi CamoTvlil moTxovnebs an saxelmwifo
baJi ar aris gadaxdili, sasamarTlo avalebs saCivris Semtan
pirs, Seavsos xarvezi, risTvisac uniSnavs mas vadas. Tu am
vadaSi xarvezi ar iqneba Sevsebuli, sakasacio saCivari ganu-
xilveli darCeba. miTiTebuli normidan gamomdinareobs, rom
sakasacio saCivris xarvezis arsebobisas sasamarTlo saCiv-
ris avtors ganusazRvravs vadas da daudgens im saproceso
moqmedebebs, romlebic aRniSnuli xarvezis gamosworebis-
Tvis unda Sesruldes. sasamarTlos mier daniSnul vadaSi
xarvezis gamousworebloba sakasacio saCivris ganuxilvelad
datovebis safuZvelia.

49. gansaxilvel SemTxvevaSi, saqmis masalebiT irkveva, rom
sakasacio sasamarTlos 2019 wlis 04 Tebervlis ganCineba xar-
vezis dadgenis Sesaxeb, kasators Cabarda 2019 wlis 18 Te-
bervals, romelsac sakasacio sasamarTlos mier gansazRvrul
vadaSi arc xarvezi gamousworebia da arc xarvezis Sevsebis
saproceso vadis gagrZeleba mouTxovia.

50. sakasacio palata aRniSnavs, rom adamianis uflebaTa
da ZiriTad TavisuflebaTa evropuli konvenciis me-6 mux-
liT daculia samarTliani sasamarTlos ufleba. is ganamtki-
cebs kanonis uzenaesobis princips, romelsac emyareba de-
mokratiuli sazogadoeba da sasamarTloebis uzenaesi ro-
li, ganaxorcielon marTlmsajuleba. konvenciis me-6 muxli
uzrunvelyofs erT-erT yvelaze mniSvnelovan uflebas _
uflebas sasamarTlos xelmisawvdomobaze.

51. adamianis uflebaTa evropuli sasamarTlos mier sa-
xelmwifo baJTan dakavSirebiT Seqmnili precedentuli sa-
marTlidan SesaZlebelia Semdegi daskvnis gakeTeba: `ufle-
ba sasamarTloze~ ar aris absoluturi ufleba, igi SeiZleba
saxelmwifos mier SeizRudos. Tu saqme ara erTma, aramed or-
ma instanciam arsebiTad ganixila, xolo sakasacio instanci-
is sasamarTlom igi dasaSvebobis pirobebis daukmayofileb-
lobis gamo ganuxilvelad datova, aRniSnuli ar SeiZleba Ca-
iTvalos adamianis uflebaTa da ZiriTad TavisuflebaTa ev-
ropuli konvenciis me-6 muxlis pirveli nawiliT gaTvalis-
winebuli `sasamarTlo xelmisawvdomobis~ uflebis xelyo-
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fad. sakasacio palata adamianis uflebaTa evropuli sasa-
marTlos praqtikaze dayrdnobiT ganmartavs, rom sasamar-
Tlo xelmisawvdomobaze baJis saxiT gonivruli SezRudvis
daweseba saxelmwifos legitimuri uflebaa, ra drosac, da-
culi unda iyos balansi kerZo da sajaro interess Soris. yo-
vel konkretul SemTxvevaSi, individualuri saqmis faqtob-
rivi garemoebebis gaTvaliswinebiT, mxedvelobaSi unda iq-
nes miRebuli mxaris qonebrivi mdgomareoba, im mtkicebule-
bebze dayrdnobiT, rasac mxare Tavad warmoadgens. amdenad,
marTalia, saxelmwifos mxridan dawesebulia sasamarTlo
xelmisawvdomobis SezRudvis garkveuli standarti, Tumca,
kanonmdebloba SezRudvidan gamonakliss uSvebs, xolo ga-
monaklisiT sargeblobis ufleba mxaris gansakuTrebuli uf-
lebaa, romlis gamoyeneba mas mis mierve warmodgenil mtki-
cebulebebze dayrdnobiT SeuZlia.

52. sakasacio sasamarTlo miuTiTebs, rom saproceso ko-
deqsiT dadgenili mowesrigeba, romelic imperatiulad ad-
gens formalur wesebsa da vadebs, savaldebuloa ara mxo-
lod mxareebisaTvis, aramed sasamarTlosaTvisac da am re-
gulaciebis Secvla an gansxvavebuli interpretacia mxare-
Ta nebaze damokidebuli ver iqneba.

53. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom ganmcxadeblis argumentebi arc cal-
calke da arc erTobliobaSi, ar warmoadgens samoqalaqo sap-
roceso kodeqsis 422-e da 423-e muxlebiT gaTvaliswinebul
Semadgenlobas, ris gamoc, gancxadeba saqmis warmoebis ga-
naxlebis Taobaze ar unda dakmayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 421-e, 422-e, 423-e muxlebiT
da

d a a d g i n a:

1. k. k-is gancxadeba kanonier ZalaSi Sesuli saqarTvelos
uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis
11 martis ganCinebis baTilad cnobis Sesaxeb ar dakmayofil-
des;

2. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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