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1. samarTalwarmoebis ZiriTadi debulebani

SejibrebiTobis principi

ganCineba
saqarTvelos saxeliT

#as-516-2021 30 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

m. eremaZe,
e. gasitaSvili

davis sagani: uZravi qonebis mesakuTred cnoba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. m. g-Zem, T. da r. p-ebma (Semdgom _ mosarCeleebi) sarCeli

aRZres sasamarTloSi a. p-Zis, g. p-Zis, T. p-Zis, m. m-Zis, u. k-Zis
savaraudo memkvidre g. p-Zis da g. p-Zis savaraudo memkvidre
g. p-Zis (Semdgom _ mopasuxeebi) mimarT, moiTxoves mopasuxe-
Ta TanasakuTrebaSi arsebuli q. baTumSi, ... #108-Si mdebare
uZravi qonebis s/k ... _ 1001.00 kv.m farTobis miwaze da 347.10
kvadratuli metri saerTo farTis sacxovrebeli saxlis 2/5-
ze TanasakuTreebad cnoba, sajaro reestrSi Sesabamisi cvli-
lebebis SetaniT.

sarCelis safuZvlebi:
2. mosarCeleebma miuTiTes, rom cxovrobdnen xelvaCau-

ris raionis sofel ..., romelic dReisTvis warmoadgens q. ba-
Tumis teritorias _ misamarTiT ... #108. ojaxi warmoadgenda
sakolmeurneo komls, romelsac sakuTrebaSi hqonda 1001 kv.m
miwis nakveTi, masze ganTavsebuli 347 kv.m Senoba-nagebobiT.

3. 2015 wlis 4 agvistos gacemuli saarqivo cnobis mixed-
viT, 1986-2006 wlebis monacemebiT, sakolmeurneo komli Sed-
geboda 11 wevrisagan: 1. p. g. T. Ze _ ojaxis ufrosi; 2. k. u. s.
asuli _ coli; 3. p. j. g-s Ze _ Svili; 4. p. r. g-s Ze _ Svili; 5. p. T.
g-s Ze _ Svili; 6. m. g. r. asuli _ g.; 7. m-Ze m. r. asuli _ g.; 8. g-Ze
m. x. asuli _ rZali; 9. p. T. j-s asuli; 10. p. a. T-is asuli; 11. p.
g. T-is Ze.

4. saqarTveloSi Seqmnili mZime ekonomikuri mdgomareo-
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bis gamo, 1995 wels r. p. da j. p. Tavisi ojaxiT _ meuRle m. g-Ze
da Svili _ T. p., gaemgzavrnen samuSaod ruseTis federacia-
Si, sadac mosarCeleebi dRemde cxovroben, xolo j. p. 2007
wlis 21 aprils gardaicvala.

5. mosarCeleTa ganmartebiT, maT kuTvnil uZrav qonebas-
Tan kavSiri ar gauwyvetiaT, SeZlebisdagvarad Cadiodnen Ta-
vianT saxlSi. g. p-Zis da u. k-Zis gardacvalebamde maT uZrav
qonebasTan dakavSirebiT aranairi problema ar hqoniaT, pi-
riqiT, u-ni yovelTvis eloda maT dabrunebas da ambobda, rom
saxlSi maTi wili yovelTvis iyo. 2015 wlis agvistoSi, roca
T. p. Camovida saqarTveloSi, mivida saxlSi, sadac ganucxa-
des, rom mas araferi ar ekuTvnoda.

6. mosarCeleebi komlis arsebobamde mis wevrebs warmo-
adgendnen, rac dasturdeba saarqivo cnobiT, sakomlo amo-
naweriT da sxva mtkicebulebebiT. mniSvnelovani faqtobri-
vi garemoebaa, rom ar arsebobs mosarCeleebis mier xelmowe-
rili raime saxis gancxadeba komlis mitovebis Sesaxeb, isini
arsad ar wasulan, kanonis amoqmedebis dros am komlis wev-
rebi iyvnen da cxovrobdnen sadavo saxlSi, Sesabamisad, mo-
pasuxeebTan erTad, gaxdnen am uZravi qonebis TanamesakuT-
reebi.

7. mopasuxeebs sadavo uZravi qoneba, romlis nawilic mo-
sarCeleebis sakuTrebaa, sajaro reestrSi aRricxuli aqvT
Tavis sakuTrebad.

8. j. p., T. p. da m. g-Ze, vidre komli arsebobda, yovelTvis
iyvnen komlis wevrebi, rac dasturdeba saarqivo cnobiT, sa-
komlo amonaweriT, qorwinebis mowmobiT, T. s-s dabadebis
mowmobiT. xelvaCauris raionis ... saxalxo deputatta sasof-
lo sabWos aRmaskomis saeqimo ambulatoriis eqimis mier 1993
wlis 27 Tebervals gacemuli cnobis Tanaxmad, T. j-s asul p-
s 1991 wlis 01 ianvridan 10 ivlisis CaTvliT Catarebuli aqvs
acrebi. aRniSnuli faqtobrivi garemoebiT dasturdeba, rom
1993 wlis 27 dekembers T. p. mSoblebTan erTad cxovrobda
sadao komlSi.

9. m. g-Zis sacxovrebeli adgili qorwinebis Semdeg iyo sa-
dao komlSi, saidanac igi amoewera 1995 wels da ojaxTan er-
Tad wavida ruseTSi.

10. r. p. ruseTSi imyofeba droebiTi cxovrebis uflebiT,
misi mudmivi sacxovrebeli adgili dResac sadao uZravi qo-
nebis misamarTia.

11. saarqivo cnobis Tanaxmad, komlis 11 wevridan sami _ g.
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da j. p-ebi, u. k-Ze gardaicvalnen. m-Ze g. kanonis amoqmede-
bamde gasulia komlidan. T. aris j. p-Zis Svili, xolo m. g-Ze _
meuRle, romelTac, garda imisa, rom sadavo uZrav qonebaSi
aqvT Tavisi wili, maT, rogorc pirveli rigis memkvidreebs,
ekuTvniT gardacvlili mamis samkvidro wili sadavo qoneba-
Si, anu mTliani sadavo uZravi qoneba unda gaiyos 10 nawilad,
romlis 4/10=2/5 wili warmoadgens mosarCeleebis sakuTre-
bas.

mopasuxis pozicia:
12. mopasuxeebma 2016 wlis 21 ivliss wardgenili Sesageb-

liT sarCeli ar cnes da moiTxoves usafuZvlobis gamo mis
dakmayofilebaze uaris Tqma. mopasuxeebma miuTiTes, rom mo-
sarCeleebs arasdros ucxovriaT sadavo sacxovrebel sax-
lSi, vinaidan j. p-m m. g-Zeze iqorwina 1990 wels da sacxov-
reblad gadavida meuRlis biZasTan a. g-ZesTan, xolo 1992
wlidan ki r. p-sTan erTad sacxovreblad gadavidnen ruse-
Tis federaciaSi. mosarCeleebi ar arian komlis wevrebi. maT
mier warmodgenili 2015 wlis 28 seqtembris saarqivo cnobi-
dan da masze darTuli sakomlo wignis CanaweriT dasturde-
ba, rom isini sakomlo wignis CanawerSi arian gadaxazulebi,
amasTan 2010 wlis 22 noembers gacemuli saarqivo cnobiT das-
turdeba, rom mosarCeleebi 1994 wlidan 2006 wlamde iric-
xebian calke komlad (sakolmeurneo komlidan gayra), sadac
Cans, rom: 1. komlis ufrosi aris j. g-s Ze p.; 2. komls aweria
miwa pirad sargeblobaSi 0.15 ha. 3. komls sacxovrebeli saxli
ar aweria. amasTan, mosarCeleebs 1992 wlidan aranairi Sexeba
ar hqoniaT sadavo uZrav qonebasTan, radgan amave wlidan wa-
suli arian ruseTis respublikaSi sacxovreblad. 22 wlis man-
Zilze maT mSoblebic ki ar moukiTxavT da aranairi Sexeba ar
hqoniaT sadavo sakomlo qonebasTan.

13. sadavo komli daregistrirebulia sajaro reestrSi
komlis ufrosis g. p-Zis mier 2013 wlis 19 marts, xelvaCau-
ris saarqivo cnobiT, romliTac dasturdeba, rom sadavo kom-
lSi iricxeba 6 wevri.

14. mosarCeleebs ruseTis federaciaSi wasvlamdec 1990
wlidan gawyvetili hqondaT kavSiri sadavo qonebasTan, rad-
gan j. p-s qorwinebis Semdeg sadavo sacxovrebel saxlSi aRar
ucxovria. mosarCeleebs sakomlo qonebis movlaSi arasdros
monawileoba ar miuRiaT an rogor miiRebdnen, roca 1992 wlis
mere ruseTis federciaSi wasvlis gamo aRar gamoCenilan.

15. rac Seexeba mosarCeleebis mier im garemoebaze apeli-
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rebas, rom g-sa da u-is gardacvalebamde, mosarCeleebs uZ-
rav qonebasTan dakavSirebiT aranairi probleba ar hqondaT,
es aris sicrue, radgan sadavo komlis qoneba sajaro rees-
trSi daregistrirebulia 2013 wels komlis ufrosis g. p-Zis
mier. es faqti adasturebs, rom Tu mosarCeleebs ekuTvno-
daT raime wili sadavo qonebaSi an isini komlis wevrebs war-
moadgendnen, aucileblad moxdeboda sajaro reestrSi ma-
Ti aRricxvac TanamesakuTreebad.

16. sadavo qoneba aris mopasuxeebis sakomlo qoneba anu im
komlis sakuTreba, romelic registrirebulia komlis ufro-
sis g. p-Zis mier, xolo is garemoeba, rom mosarCeleebi sada-
vo qonebis TiTqosda TanamesakuTreebs warmoadgenen, samar-
Tlebriv safuZvels moklebulia, vinaidan komlis wevrebad
aRar iricxebodnen, rac naTlad dasturdeba xelvaCauris ar-
qivis mier 2015 wlis 28 seqtembers gacemul saarqivo cno-
biT, sadac miTiTebulia, rom mosarCeleebi sakomlo wignSi
arian gadaxazulebi da ar warmoadgenen komlis wevrebs.

17. rac Seexeba T. p-Zis mier 1991 wlis 01 ianvridan 10 iv-
lisis CaTvliT Catarebul acrebs, es ar aris im faqtis da-
dastureba, rom T. mis mSoblebTan erTad cxovrobda sadavo
qonebaSi, radgan 1990 wlidan j. p. da m. g-Ze sacxovreblad
iyvnen gadasuli biZasTan a. g-ZesTan, xolo 1992 wlidan ki r.
p-sTan erTad sacxovreblad gaemgzavrnen ruseTis federa-
ciaSi. is faqti, rom T. acrebs ikeTebda, ar niSnavs, rom igi
mSoblebTan erTad cxovrobda sadavo sacxovrebel saxlSi.
warmoudgenelia, Tu ratom niSnavs acris gakeTeba T. p-Zis
mSoblebTan erTad sadavo komlSi cxovrebas.

18. r. p. ruseTSi imyofeba droebiT Tu mudmivad, es misi
uflebaa, Tumca mas, rac 1992 wlidan gaemgzavra ruseTis fe-
deraciaSi, sadavo qonebasTan aranairi kavSiri ar hqonia.

19. sadavo komli Sedgeba ara 11, aramed 6 wevrisagan, ro-
melTagan ori _ g. p. da u. k-Ze gardaclilni arian, xolo mo-
sarCeleebi da kidev ori piri gadaxazulia da maT ar ekuT-
vniT wili sadavo komlSi.

20. mopasuxebma aseve sadavo gaxades m. g-Zis da T. p-Zis,
rogorc j. p-Zis pirveli rigis kanoniT memkvidreebis sada-
vo qonebaze memkvidreobis ufleba im safuZvliT, rom g. p.
gardaicvala 2014 wlis 12 ianvars, xolo u. p. ki 2014 wlis 12
ianvars, mosarCeleebi sarCeliT adastureben, rom maTTvis
aRniSnulis Sesaxeb cnobili iyo, xolo maT ki samkvidros mi-
Rebis Sesaxeb ar ganucxadebiaT kanoniT dadgenil vadaSi da
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arc faqtobrivad dauflebian. (ix. Sesagebeli).
21. mopasuxeebma aRniSnes, rom 1964 wlis samoqalaqo ko-

deqsis 125-e muxlis Tanaxmad, sakolmeurneo qonebaSi kom-
lis wili ganisazRvreba: 1. misi gasvlisas komlis Semadgen-
lobidan, axali komlis Seuqmnelad (gayofa); 2. erTi komli-
dan ori an meti komlis Seqmna (gayra); 3. komlis wevris piradi
valdebulebebis mixedviT gadaxdevinebisas. amave kodeqsis
127-e muxlis mixedviT, sakolmeurneo komlis gayrisas mTe-
li misi qoneba iyofa axlad Seqmnil komlebs Soris maTi wev-
rebis wilTa Sesabamisad da TiToeuli komlis sameurneo sa-
Wiroebis gaTvaliswinebiT. sakolmeurneo komlis gayris moT-
xovnis ufleba aqvT komlis srulwlovan wevrebs, romlebic
komlis wevrebi arian. aqedan gamomdinare, naTelia, rom mo-
sarCeleebi arian komlidan gayrilebi, srulwlovan wevrebs
j. p-s da m. g-Zes aqvT miRebuli TavianTi wili komlidan gay-
risas, xolo rac Seexeba T. p-s, is im droisaTvis ar iyo srul-
wlovani wevri da mas moTxovnis ufleba ar hqonda. amave ko-
deqsis 128-e muxlis Sesabamisad, komlis Sromisunariani wev-
ri kargavs uflebas komlis qonebis wilze, Tu mas sami wlis
ganmavlobaSi zedized ar miuRia monawileoba Tavisi SromiT
an saxsrebiT, komlis saerTo meurneobis warmoebaSi. es wesi
ar gamoiyeneba im SemTxvevaSi, rodesac komlis wevri ar mo-
nawileobda meurneobis warmoebaSi vadian samxedro samsa-
xurSi gawvevis, saswavlebelSi swavlis an avadmyofobis ga-
mo. moyvanili faqtobrivi garemoebebidan gamomdinare, maT
sadavo qonebasTan 22 welze metia Sexeba ar hqoniaT.

22. aRniSnuli faqtobrivi da samarTlebrivi garemoebe-
bidan gamomdinare, mopasuxeebma miiCnies, rom sarCeli yo-
velgvar samarTlebriv safuZvels moklebulia, vinaidan: 1.
mosarCeleebi iyvnen sakolmeurneo komlidan gayrilebi, rac
imas niSnavs, rom maT TavianTi wili miiRes da g. T. Ze p-Zis
komlSi aRar iricxebodnen, maTi wili am sadavo uZrav qone-
baSi aRar arsebobs; 2. mosarCeleebs sadavo uZrav qonebas-
Tan Sexeba ar hqoniaT 22 welze metia.

23. 2017 wlis 14 agvistos mopasuxeebma waradgines dazus-
tebuli Sesagebelic, sadac damatebiT miuTiTes moTxovnis
xandazmulobaze, aseve, rom erT-erTi mopasuxe g. p. p/n ...,
gardacvlilia 2014 wlis 12 ianvars, Sesabamisad, ver iqneba
saTanado mopasuxe.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:
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24. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 11 oqtombris gadawyvetilebiT sarCeli
dakmayofilda, rac mopasuxeebma gaasaCivres saapelacio we-
siT, moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis uaryofa.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

25. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 10 martis gadawyvetilebiT mopasuxeTa
saapelacio saCivari dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da sarCels uari eTqva dakmayofilebaze Sem-
deg garemoebaTa gamo:

26. saapelacio palatam daadgina, rom 2015 wlis 4 agvis-
tos #AA2015055918-05 saarqivo cnobiT, sakomlo wignis Ca-
naweris asliTa da mxareTa ganmartebebiT dasturdeba, rom
xelvaCauris raionis ... Temis sakrebulos dokumentebiT, so-
fel ... 1986-2006 wlebis periodSi, komlis ufross warmoad-
genda p. g. T. Ze (ojaxis ufrosi), romelic dasaqmebuli iyo
avtosatransporto kantoraSi mZRolad. masTan erTad cxov-
robdnen: 1. k. u. s. asuli _ coli (diasaxlisi); 2. p. j. g-s Ze _
Svili; 3. p. r. g-s Ze _ Svili; 4. p-Ze T. g-s Ze _ Svili; 5. m. g. r.
asuli _ g.; 6. m-Ze m. r. asuli _ g.; 7. g-Ze m. x. asuli _ rZali; 8. p.
T. j-s asuli; 9. p. a. T-is asuli; 10. p. g. T-is Ze.

27. 2021 wlis 5 Tebervlis #2021001089-03 saarqivo cnoba-
Si dafiqsirebulia Semdegi: `xelvaCauris arqivSi daculi
xelvaCauris raionis ... Temis sakrebulos sofel ... 1986-2006
wlebis sakomlo wigniT dasturdeba, rom p. j. g-s Ze aris kom-
lis ufrosi. komlis SemadgenlobaSi iricxebian: 1. p. j. g-s
Ze-ojaxis ufrosi; 2. g-Ze m. x-is asuli-coli; 3. p. T. j-s Ze-
Svili, gadaxazulia, miwerili aqvs amoewera q. baTumSi sac-
xovreblad gadasvlasTan dakavSirebiT 14.02.1995 weli.
komls ericxeba miwis farTi 1994-2006w. 0.15 ha (sakomlo wig-
ni daTariRebulia 1986-2006w.). komls sacxovrebeli saxlis
grafa Sevsebuli ar aqvs. SeniSvna: komls damatebiTi cnobe-
bis grafaSi miwerili aqvs _ mecxoveleobis s/m 1994 wlis 19/
05 brZaneba #19-iT gamoeyo miwis farTi. aqve gacnobebT, rom
1994 wlis mecxoveleobis sanaSene meurneobis brZanebis wig-
ni ZiriTad saqmianobaze xelvaCauris arqivSi saxelmwifo
dacvaze Sesanaxad ar Semosula.~

28. 2020 wlis 11 dekembris #AA2020014904-05 saarqivo
cnobaSi dafiqsirebulia Semdegi: `xelvaCauris arqivSi da-
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culi xelvaCauris raionis ... Temis sakrebulos dokumente-
biT, sofel ... 1986-2006 wlebis sakomlo wigniT dasturdeba,
rom p. g. T. Ze aris komlis ufrosi. komlis SemadgenlobaSi
iricxeba: 1. p. g. T. Ze _ ojaxis ufrosi; 2. k. u. s. asuli _ coli;
3. p. j. g. Ze _ Svili. gadaxazulia (dokumentSi asea); 4. p. r. g-s
Ze _ Svili. gadaxazulia, miwerilia amowera 14.02.1995 weli,
gadavida q. s. (dokumentSi asea); 5. p. T. g-s Ze _ Svili; 6. m. g. r.
asuli _ g. gadaxazulia, miwerilia amoewera 23.07.1991w (do-
kumentSi ase); 7. m-Ze m. r. asuli _ g.; 8. g-Ze m. x. asuli _ rZali.
gadaxazulia, (dokumentSi asea); 9. p. T. j-s asuli-Sv/ Svili,
gadaxazulia, (dokumentSi asea); 10. p. a. T-is asuli _ Sv/ Svi-
li; 11. p. g. T-is Z _ Sv/ Svili; komls ericxeba sacxovrebeli
saxli agebuli 1975 wels 70 kv/m farTis odenobiT. komlis
sargeblobaSi arsebuli miwis farTis raodenoba Seadgens
1986-2006 wlebSi 0.10 ha. SeniSvna: komls damatebiTi cnobe-
bis grafaSi miwerili aqvs gadawyvetileba #77, 07.08.1992 we-
li j. gamoyofilia calke komlad. SeniSvna: komlis meurneo-
bis sazogadoebrivi jgufis grafaSi uweria `m/mosams~ doku-
mentSi asea.

29. saapelacio palatam ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis (Semdgom _ ssk) 1507-e muxliT da ganmar-
ta, rom warmodgenili sarCeliT mosarCeleebi iTxoven: q. ba-
Tumi, ... quCa #108-Si mdebare (yofili, xelvaCauris raioni,
... Temi) s/k #... uZravi qonebis _ 2/5 wilis TanamesakuTreebad
cnobas im safuZvliT, rom es qoneba miekuTvneboda sakolme-
urneo komls, romlis gauqmebis drosac mosarCeleebs, ro-
gorc komlis wevrebs warmoeSvaT am qonebis Sesabamis wilze
TanasakuTrebis ufleba.

30. imisaTvis rom Sefasdes sasarCelo moTxovnis safuZ-
vlianoba, upirvelesad unda gairkves sadavo uZravi qoneba
ra kategoriis komls warmoadgenda, sakolmeurneo komli iyo,
Tu muSa-mosamsaxureTa komli.

31. amasTan, mocemuli davis gadawyvetis mizniT faqtob-
rivi garemoebebis samarTlebrivi Sefasebisas gamoyenebuli
unda iqnes, 1964 wlis redaqciiT moqmedi samoqalaqo samar-
Tlis kodeqsi da im dros moqmedi sxva normatiuli aqtebi,
kerZod, saqarTvelos samoqalaqo samarTlis kodeqsis (1964
wlis redaqcia) 122-e-123-e da 125-e muxlebi, `saqarTvelos
respublikaSi saxelmwifo meurneobebis, kolmeurneobebis
da sxva sasoflo-sameurneo sawarmoebis reorganizaciis we-
sis Sesaxeb~ mTavrobis 22.10.92 wlis #949 dadgenileba da sa-
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xelmwifo sabWos 21.10.1993 wlis #29 dekreti.
32. saqarTvelos samoqalaqo samarTlis kodeqsis (1964

wlis redaqcia) 122-e-123-e da 125-e muxlebis Tanaxmad, kom-
lis wevrs warmoadgenda piri, romelic flobda, sargeblob-
da da gankargavda sakolmeurneo qonebas komlis yvela wev-
ris TanxmobiT. sakolmeurneo komlis qoneba komlis wevrebs
TanasakuTrebis uflebiT ekuTvnodaT, amasTan komlis yve-
la wevrs, maT Soris arasrulwlovans da Sromisuunarosac
Tanabari wili ekuTvnodaT.

33. amdenad, sakolmeurneo komlis erT-erTi ZiriTadi da-
maxasiaTebeli niSani iyo komlis yvela Sromisunariani da
srulwlovani wevris kolmeurneobis wevroba, piradi SromiT
sakolmeurneo warmoebaSi da komlis damxmare meurneobaSi
monawileobis savaldebulo xasiaTi (sssk-is 569-e muxli).

34. sakolmeurneo komlis wevrebi damxmare meurneobas
komlisaTvis gankuTvnil sakarmidamo miwis nakveTze saer-
To ZalebiT awarmoebdnen da am komlis qonebis TanamesakuT-
reebad gvevlinebodnen. amasTan, sakolmeurneo komlis ar-
seboba dakavSirebuli iyo kolmeurneobasTan. e.i. Tu ar ar-
sebobda kolmeurneoba _ ar arsebobda sakolmeurneo kom-
lic.

35. saapelacio palatam ar gaiziara pirveli instanciis sa-
samarTlos pozicia sadavo qonebis samarTlebriv status-
Tan dakavSirebiT.

36. saqalaqo sasamarTlo daeTanxma ra mosarCeleTa msje-
lobas, mxareTa saerTo ojaxi CaTvala sakolmeurneo komlad,
xolo misi gauqmebis Semdeg, sadavo qonebas mianiWa sakolme-
urneo komlis statusi.

37. saapelacio palatam miuTiTa, rom saqmeze warmodgeni-
li saarqivo cnobebiTa da sakomlo wignebis amonawerebis mi-
xedviT, xelvaCauris raionis ... Temis sakrebulos, sofel a-
Si g. T. Ze p-Zis komli miekuTvneboda muSa-mosamsaxuris
komls. komlis ufrosi _ g. T. Ze p-Ze dasaqmebuli iyo warmo-
eba-dawesebulebaSi xolo misi ojaxis sxva wevrebis (maT So-
ris, mosarCeleebis) kolmeurneobaSi dasaqmebis faqti raime
mtkicebulebiT ar dgindeba. Sesabamisad, sadavo qonebaze
ver gavrceldeba samoqalaqo samarTlis kodeqsiT sakolme-
urneo komlisaTvis gansazRvruli wesebi, mosarCeleebi sa-
kolmeurneo komlis wevrebad ver miiCnevian da normatiuli
aqtebiT (`saqarTvelos respublikaSi saxelmwifo meurneo-
bebis, kolmeurneobebis da sxva sasoflo-sameurneo sawar-
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moebis reorganizaciis wesis Sesaxeb~ mTavrobis 22.10.92 wlis
#949 dadgenileba da saxelmwifo sabWos 21.10.1993 wlis #29
dekreti) koleqtiuri meurneobis gauqmebis Semdeg maTze,
rogorc sakolmeurneo komlis wevrebze, komlis qonebaze
TanasakuTreba gadacemulad ver CaiTvleba. amdenad, sasar-
Celo moTxovna sakolmeurneo komlis qonebaze TanamesakuT-
red aRiarebis Taobaze usafuZvloa, xolo gasaCivrebuli ga-
dawyvetileba misi dakmayofilebis Taobaze dausabuTebeli,
rac am gadawyvetilebis gauqmebis safuZvelia.

38. saaplacio sasamarTlom damatebiT aRniSna, rom moce-
muli davis farglebSi ver Sefasdeba is faqti, adgili aqvs
Tu ara memkvidreobis gziT sadavo qonebaze sakuTrebis uf-
lebis warmoSobas, vinaidan, sarCelSi miTiTebuli faqtebi
ar gamomdinareobda memkvidreobiT-samarTlebrivi urTier-
Tobidan da mosarCeleTa moTxovna am samarTlebrivi safuZ-
vliT wardgenili ar yofila.

kasatoris moTxovna da safuZvlebi:
39. saapelacio sasamarTlos gadawyvetilebaze mosarCe-

leebma Seitanes sakasacio saCivari, moiTxoves misi gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofileba Semdegi
safuZvlebiT:

40. kasatorTa miTiTebiT, gasaCivrebuli gadawyvetileba
ewinaaRmdegeba saqmeSi arsebul faqtobriv garemoebebs, sa-
qarTvelos samoqalaqo saproceso kodeqsis (Semdgom _ sssk)
me-4 da 102-e muxlebs, rac misi gauqmebis absoluturi safuZ-
velia.

41. kasatorebma aRniSnes, rom mopasuxeebs sarCelisagan
Tavdasacavad wardgenil SesagebelSi sadavod ar gauxdiaT
is faqti, rom sadavo qoneba sakolmeurneo komls ekuTvno-
da da ar miuTiTebiaT, rom igi muSa-mosamsaxureTa komlis
sakuTrebaa. aRniSnul garemoebaze yuradReba gaamaxvila sa-
apelacio palatam, risi saproceso uflebac mas ar gaaCnda.
metic, mopasuxeebi sxva davasac awarmoebdnen sadavo sakol-
meurneo komlis qonebis wilze sakuTrebis uflebis dakar-
gulad cnobis moTxovniT. amdenad, saapelacio sasamarTlom
sakuTari iniciativiT daiwyo im garemoebis gamokvleva, sa-
davo komli sakolmeurneo iyo Tu muSa-mosamsaxureTa kate-
goriis. aRniSnuliT palatam daarRvia sssk-is me-2, me-4, me-5,
102-e, 377-e, 384-e da 389-e muxlebi. saapelacio sasamarTlos
ar gamoukvlevia, Tu rodis iqna Sesrulebuli sakomlo wig-
nSi Canaweri p-Ze g. T. Ze dasaqmebuli iyo avtosatransporto
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kantoraSi. SesaZloa Canaweri komlis arsebobis Sewyvetis
Semdeg gakeTda. minaweri Sesrulebulia mxolod 1987 wlis
grafaSi da ar grZeldeba momdevno wlebSi. arc is garemoeba
dadgenila, romel wlebSi muSaobda g. p-Ze mZRolad da ra
kantoraSi. 1993 wlidan 2006 wlamde sakomlo wignSi Canawe-
rebi Cveulebrivad xorcieldeboda.

42. kasatorebma miuTiTes, rom saapelacio palata pirve-
li instanciis sasamarTlos gadawyvetilebis gauqmebisas da-
eyrdno saxelmwifo sabWos ararsebul 21.10.1993 wlis #29
dekrets, arsebobs mxolod 21.10.1992 wlis #29 dekreti.

43. kasatorTa ganmartebiT, saqarTvelos respublikaSi sa-
xelmwifo meurneobebis, kolmeurneobebis da sxva sasoflo-
sameurneo sawarmoebis reorganizaciis wesis Sesaxeb mTav-
robis 22.10.92 wlis #949 dadgenilebaSi arsad ar aris cal-
calke, gansxvavebuli uflebebiT moxsenebuli sakolmeur-
neo komli da muSa-mosamsaxureTa komli. saxelmwifo sabWos
ararsebul 21.10.1992wlis #29 dekretis me-6 muxlSi miTi-
Tebulia, rom meurneobaTa xelmZRvanelebma da komisiebma
miwaze meurneobriobis axali organizaciuli formis Seqmnis
Taobaze gancxadebis Setanis dRidan erTi Tvis vadaSi gani-
xilon da miiRon gadawyvetileba muSakisa da misi ojaxis wev-
rTa kuTvnili miwis naturiT gamoyofis Sesaxeb. dasaxele-
bul dekretSi ar aris miTiTeba imis Sesaxeb, rom Tu ojaxi
meurneobas ekuTvnis, aseTi ojaxis qoneba mxolod komlis
ufrosisaa da danarCen wevrebis sakuTrebas ar warmoadgens.
saapelacio palata valdebuli iyo, zemoaRniSnul dekretsa
da dadgenilebaSi amgvari Sinaarsis normis arsebobis Sem-
TxvevaSi, mieTiTebina aseTze da ganemarta norma.

44. kasatorTa mosazrebiT, saapelacio palatas unda ga-
moeyenebina da ar gamoiyena 1996 wlis 22 martis saqarTve-
los kanoni `sasoflo-sameurneo daniSnulebis miwis sakuT-
rebis Sesaxeb~ me-3 muxlis pirveli punqti, me-4 muxlis me-4
da me-5 punqtebi.

45. m. g-Ze da r. p-Ze eweodnen sakomlo meurneobas, T. p-Ze
ki iyo mcirewlovani. saarqivo cnobis Tanaxmad, TiToeuli
maTgani registrirebulia saadgilmamulo wignSi konkretu-
li wilis miTiTebis gareSe, rac adasturebs, rom qoneba maT
TanasakuTrebaSi imyofeboda. kasatorebma miiCnies, rom Tu
saapelacio palata ukanonod CaTvlida, rom sadavo komli
muSa-mosamsaxureTa kategorias ganekuTvneboda da misi wev-
rebi sadavo uZravi qonebis TanamesakuTreebi ar iyvnen, ma-
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Sin gaurkvevelia, rogor gaxdnen sadavo qonebis Tanamesa-
kuTreebi mopasuxeebi. maT komlis qoneba imave saarqivo cno-
bis safuZvelze dairegistrires, Sesabamisad, saapelacio sa-
samarTlom mopasuxeebs upiratesoba dausabuTeblad miani-
WaT da mosarCeleebi diskriminirebul mdgomareobaSi aRmoC-
ndnen, rac ewinaaRmdegeba saqarTvelos konstituciis me-11
muxls, adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis evropuli konvenciis me-14 muxls.

46. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 03 ivnisis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo 2021 wlis 14 ivlisis gan-
CinebiT ki, sakasacio saCivari cnobili iqna dasaSvebad sssk-
is 391-e muxlis mexuTe nawilis `a~ qvepunqtis safuZvelze,
kerZod, sakasacio saCivari qonebriv an araqonebriv davaze
dasaSvebia, Tu kasatori daasabuTebs, rom saqme moicavs sa-
marTlebriv problemas, romlis gadawyvetac xels Seuwyobs
samarTlis ganviTarebas da erTgvarovani sasamarTlo praq-
tikis Camoyalibebas. imave ganCinebiT gadawyda, rom samoqa-
laqo saproceso kodeqsis 408-e muxlis mesame nawilis Sesa-
bamisad, saqme ganxiluli iqneboda zepiri mosmenis gareSe,
ris Sesaxebac mxareebs ecnobaT kanoniT dadgenili wesiT.

samotivacio nawili:
47. sakasacio palatas miaCnia, rom sakasacio saCivari nawi-

lobriv dasabuTebulia, gasaCivrebuli gadawyvetileba un-
da gauqmdes da saqme xelaxla gansaxilvelad unda daubrun-
des imave saapelacio sasamarTlos Semdeg garemoebaTa gamo:

48. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

49. mocemul saqmeze saapelacio sasamarTlos mier dad-
genilia davis gadawyvetisaTvis mniSvnelobis mqone Semdegi
faqtobrivi garemoebebi:

50. 2015 wlis 4 agvistos #AA2015055918-05 saarqivo cno-
biT, sakomlo wignis Canaweris asliTa da mxareTa ganmarte-
bebiT dasturdeba, rom xelvaCauris raionis ... Temis sakre-
bulos dokumentebiT, sofel ... 1986-2006 wlebis periodSi,
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komlis ufross warmoadgenda p-Ze g. T. Ze (ojaxis ufrosi),
romelic dasaqmebuli iyo avtosatransporto kantoraSi
mZRolad. masTan erTad cxovrobdnen: 1. k. u. s-is asuli _ co-
li (diasaxlisi); 2. p-Ze j. g-s Ze _ Svili; 3. p. r. g-s Ze _ Svili;
4. p. T. g-s Ze _ Svili; 5. m. g. r-s asuli _ geriSvili; 6. m-Ze m. r.
asuli _ geriSvili; 7. g-Ze m. x. asuli _ rZali; 8. p. T. j-s asuli;
9. p. a. T-is asuli; 10. p. g. T-is Ze.

51. 2021 wlis 5 Tebervlis #AA2021001089-03 saarqivo
cnobaSi dafiqsirebulia Semdegi: `xelvaCauris arqivSi da-
culi xelvaCauris raionis ... Temis sakrebulos sofel ... 1986-
2006 wlebis sakomlo wigniT dasturdeba, rom p-Ze j. g-s Ze
aris komlis ufrosi. komlis SemadgenlobaSi iricxebian: 1. p-
Ze j. g-s Ze _ ojaxis ufrosi; 2. g-Ze m. x-is asuli _ coli; 3. p. T.
j-s Ze-Svili, gadaxazulia, miwerili aqvs amoewera q. baTumSi
sacxovreblad gadasvlasTan dakavSirebiT 14.02.1995 weli.
komls ericxeba miwis farTi 1994-2006w. 0.15 ha (sakomlo wig-
ni daTariRebulia 1986-2006w.). komls sacxovrebeli saxlis
grafa Sevsebuli ar aqvs. SeniSvna: komls damatebiTi cnobe-
bis grafaSi miwerili aqvs-mecxoveleobis s/m 1994 wlis 19/05
brZaneba #19-iT gamoeyo miwis farTi. aqve gacnobebT, rom
1994 wlis mecxoveleobis sanaSene meurneobis brZanebis wig-
ni ZiriTad saqmianobaze xelvaCauris arqivSi saxelmwifo
dacvaze Sesanaxad ar Semosula.~

52. 2020 wlis 11 dekembris #2020014904-05 saarqivo cno-
baSi dafiqsirebulia Semdegi: `xelvaCauris arqivSi daculi
xelvaCauris raionis ... Temis sakrebulos dokumentebiT, so-
fel ... 1986-2006 wlebis sakomlo wigniT dasturdeba, rom p-
Ze g. T. Ze aris komlis ufrosi. komlis SemadgenlobaSi iric-
xeba: 1. p. g. T. Ze _ ojaxis ufrosi; 2. k. u. s. asuli _ coli; 3. p.
j. g. Ze _ Svili. gadaxazulia (dokumentSi asea); 4. p. r. g-s Ze _
Svili. gadaxazulia, miwerilia amowera 14.02.1995 weli, gada-
vida q. s. (dokumentSi asea); 5. p. T. g-s Ze _ Svili; 6. m. g. r.
asuli _ geriSvili. gadaxazulia, miwerilia amoewera
23.07.1991w (dokumentSi ase); 7. m-Ze m. r. asuli _ geriSvili; 8.
g-Ze m. x. asuli _ rZali. gadaxazulia, (dokumentSi asea); 9. p.
T. j-s asuli-Sv/ Svili, gadaxazulia, (dokumentSi asea); 10. p-
Ze a. T-is asuli _ Sv/ Svili; 11. p-Ze g. T-is Z-Sv/ Svili; komls
ericxeba sacxovrebeli saxli agebuli 1975 wels 70 kv/m far-
Tis odenobiT. komlis sargeblobaSi arsebuli miwis farTis
raodenoba Seadgens 1986-2006 wlebSi 0.10 ha. SeniSvna: komls
damatebiTi cnobebis grafaSi miwerili aqvs gadawyvetileba
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#77, 07.08.1992 weli j. gamoyofilia calke komlad. SeniSvna:
komlis meurneobis sazogadoebrivi jgufis grafaSi uweria
`m/mosams~ dokumentSi asea. (ix. winamdebare ganCinebis p.26-
28).

53. saapelacio palatam miuTiTa, rom saqmeze warmodgeni-
li saarqivo cnobebiTa da sakomlo wignebis amonawerebis mi-
xedviT, xelvaCauris raionis ... Temis sakrebulos, sofel a-
Si g. T. Ze p-Zis komli miekuTvneboda muSa-mosamsaxuris
komls. komlis ufrosi _ g. T. Ze p. dasaqmebuli iyo warmoeba-
dawesebulebaSi xolo misi ojaxis sxva wevrebis (maT Soris,
mosarCeleebis) kolmeurneobaSi dasaqmebis faqti raime mtki-
cebulebiT ar dgindeba. Sesabamisad, sadavo qonebaze ver
gavrceldeba samoqalaqo samarTlis kodeqsiT sakolmeur-
neo komlisaTvis gansazRvruli wesebi, mosarCeleebi sakol-
meurneo komlis wevrebad ver miiCnevian da normatiuli aq-
tebiT (`saqarTvelos respublikaSi saxelmwifo meurneobe-
bis, kolmeurneobebis da sxva sasoflo-sameurneo sawarmoe-
bis reorganizaciis wesis Sesaxeb~ mTavrobis 22.10.92 wlis
#949 dadgenileba da saxelmwifo sabWos 21.10.1993 wlis #29
dekreti) koleqtiuri meurneobis gauqmebis Semdeg maTze,
rogorc sakolmeurneo komlis wevrebze, komlis qonebaze
TanasakuTreba gadacemulad ver CaiTvleba. amdenad, sasar-
Celo moTxovna sakolmeurneo komlis qonebaze TanamesakuT-
red aRiarebis Taobaze usafuZvloa, xolo gasaCivrebuli ga-
dawyvetileba misi dakmayofilebis Taobaze dausabuTebeli,
rac am gadawyvetilebis gauqmebis safuZvelia. ( ix. winamde-
bare ganCinebis p.37).

54. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagani iqneba
kasatorebis Sedavebebis safuZvlianoba, kerZod, kasatore-
bis mosazrebiT, saapelacio sasamarTlos gadawyvetileba em-
yareba kanondarRvevas, man gamoiyena kanoni, romelic ar un-
da gamoeyenebina da ar gamoiyena kanoni, romelic unda gamo-
eyenebina, garda amisa, saapelacio sasamarTlom saqme ganixi-
la mniSvnelovani materialuri da procesualuri normebis
darRveviT;
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55. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: ar ga-
moiyena kanoni, romelic unda gamoeyenebina; gamoiyena kano-
ni, romelic ar unda gamoeyenebina; arasworad ganmarta ka-
noni. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili.

56. vidre dadgenili garemoebebis samarTlis normebTan
subsumirebas Seudgebodes, sakasacio palata mizanSewoni-
lad miiCnevs, yuradReba gaamaxvilos samarTalwarmoebis
fundamentur principebze: moqmedi samoqalaqo saproceso
kodeqsis me-4 muxliT reglamentirebulia procesis Sejib-
rebiTobis principis safuZvelze warmarTva da dadgenilia,
rom mxareebs aqvT mtkicebulebaTa wardgenis gziT sakuTa-
ri poziciis dadasturebis SesaZlebloba, garda amisa, de-
mokratiul sazogadoebaSi fundamenturi mniSvneloba eni-
Weba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamar-
Tlo inarCunebs neitralitets da mosamarTles miukerZo-
eblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvne-
lobis mqone ama Tu im faqtis arsebobis Taobaze. saqarTve-
los organuli kanoni `saerTo sasamarTloebis Sesaxeb~ gan-
sazRvravs saqarTvelos uzenaesi sasamarTlos rols saer-
To sasamarTloebis sitemaSi da adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasa-
marTloebSi. kanonis miTiTebuli danawesidan gamomdinare-
obs maT Soris samoqalaqo saproceso kodeqsis 407-e muxlis
debuleba, romelic adgens uzenaesi sasamarTlos mxridan
davis faqtobrivi nawilis Sefasebis farglebs, kerZod, sa-
kasacio sasamarTlo msjelobs saproceso wesebis dacviT mo-
povebuli mtkicebulebebisa da mxareTa mier micemuli ax-
sna-ganmartebebis Sefasebis kanonierebaze imgvarad, rom Ta-
vad verc axal faqtebs daadgens da verc axal ganmartebebs
miiRebs mxareebisgan.

57. sakasacio sasamarTlo SezRudulia pirveli instanci-
is sasamarTloSi saqmis momzadebis etapis dasrulebis dro-
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isaTvis wardgenili faqtebisa da mtkicebulebebis kvleviT,
ramdenadac samoqalaqo saproceso kodeqsis 178-e muxlis
pirveli nawilis `e~ da `v~ qvepunqtebis Tanaxmad, sarCelSi
unda aRiniSnos konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnebs; mtkicebu-
lebebi, romlebic adasturebs mosarCelis mier miTiTebul
garemoebebs. winaaRmdeg SemTxvevaSi, amave kodeqsis 219-e
muxlis pirveli nawilidan gamomdinare, mxareebi SezRudu-
li arian, axsna-ganmartebis mosmenisas waradginon axali
mtkicebulebebi an miuTiTon axal garemoebebze, romelTa
Sesaxebac ar yofila miTiTebuli sarCelsa Tu SesagebelSi
an saqmis momzadebis stadiaze, garda im SemTxvevisa, roca
maT Sesaxeb Tavis droze sapatio mizeziT ar iyo gancxadebu-
li.

58. sasamarTlo ki, zemoTaRniSnuli neitralitetis prin-
cipidan gamomdinare, ver uzrunvelyofs mxarisaTvis iuri-
diuli daxmarebis gawevas, rac Tanabrobas daarRvevs da sa-
marTalwarmoebas mikerZoebuls gaxdis. evrokonvenciis me-
6 muxlis pirveli punqtiT `miukerZoeblobis~ moTxovna ori
aspeqtisagan Sedgeba. pirveli, sasamarTlo subieqturad Ta-
visufali unda iyos pirovnuli zraxvebisa da midrekilebe-
bisagan. meore, igi aseve miukerZoebeli unda iyos obieqturi
TvalsazrisiT, anu man unda uzrunvelyos sakmarisi garan-
tiebi am TvalsazrisiT nebismieri kanonieri eWvis gamosaric-
xad (ix. gotrini da sxvebi safrangeTis winaaRmdeg, 1998 wlis
20 maisis gadawyvetileba, Reports of Judgments and Decisions 1998-
III, gv. 10-0-31, §58; morisi gaerTianebuli samefos winaaRmdeg,
#38784/97, §58, ECHR 2002-I). rac Seexeba subieqturobas, mo-
samarTle pirovnulad miukerZoeblad unda iqnas miCneuli,
vidre amis sawinaaRmdego ar damtkicdeba (ix. hausSidti da-
niis winaaRmdeg, 1989 wlis 24 maisis gadawyvetileba, seria A
#154, gv. 21, §47; daktarasi litvis winaaRmdeg, #42095/98,
§30, ECHR 2000-X). samarTliani sasamarTlos koncefcia Tavis
TavSi moicavs sasamarTlos mxridan mxarisaTvis sakuTari po-
ziciis dacvis mosamzadeblad adekvaturi drois gansazRvras
da dacvis momzadebis SesaZleblobis micemas (ix. Case If
Galstyan v, Armenia, saCivari no26986/0), rac sakasacio sasamar-
Tlos mosazrebiT gansaxilvel SemTxvevaSi, rogorc kasato-
rebTan, aseve kasatorebis mowinaaRmdege mxaresTan mimar-
TebiT uzrunvelyofil iqna, Sesabamisad, sakasacio sasamar-
Tlo sadavo faqtebs Seafasebs saproceso wesebis dacviT mi-
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Rebuli ganmartebebis farglebSi.
59. sakasacio sasamarTlo ganmartavs, rom sasamarTlos

upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba, gamoricxavs mxarisaTvis sasurveli samarTlebrivi
Sedegis dadgomas.

60. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

61. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. h. boelingi, l. Wanturia, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi ur-
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TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

62. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

63. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
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Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

64. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialursamarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba. im
SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sede-
gad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli
gadawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia,
Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadawyve-
tileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba (sssk-is 386-e muxli). aseTive SesaZleblobiTaa aR-
Wurvili sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaa-
uqmos gadawyvetileba da ZalaSi datovos igi (sssk-is 410-e
muxlis `g~ qvepunqti) an axali gadawyvetilebiT daadginos
sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

65. sasamarTlom, yovel konkretul SemTxvevaSi, sarCel-
Si miTiTebuli faqtobrivi garemoebebis SefasebiT, unda ga-
arkvios, Tu saidan gamomdinareobs mosarCelis moTxovnis
samarTlebrivi safuZveli, kerZod, saxelSekrulebo SeTan-
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xmebebidan, zianis miyenebidan (deliqti), usafuZvlo gamdid-
rebidan Tu kanoniT gaTvaliswinebuli sxva safuZvlidan.

66. adamianis uflebaTa evropuli konvenciis me-6 muxliT
garantirebuli samarTliani sasamarTlos ufleba moicavs
iseT mniSvnelovan komponents, romlis mixedviTac, sasamar-
Tlos mier miRebuli gadawyvetileba unda iyos mxarisaTvis
ganWvretadi. sakasacio palata aRniSnavs, rom adamianis uf-
lebaTa evropuli sasamarTlo araerT gadawyvetilebaSi uTi-
Tebs, rom erovnuli sasamarTlos gadawyvetileba unda pa-
suxobdes mxaris mier samarTlebriv da procedurul sakiT-
xebTan dakavSirebiT warmodgenili argumentebis ZiriTad as-
peqtebs (ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-
30). Sesabamisad, ufleba mosmenaze moicavs ara mxolod sasa-
marTlos winaSe argumentebis wardgenis SesaZleblobas, ara-
med sasamarTlos valdebulebas, gadawyvetilebis dasabuTe-
baSi miuTiTos mizezebi, romelTa safuZvelzec gaiziara an
uaryo Sesabamisi argumentebi. sasamarTlom SeiZleba auci-
leblad ar miiCnios imgvar argumentebze pasuxis gacema, rom-
lebic aSkarad ararelevanturi, dausabuTebeli an sxvagva-
rad dauSvebelia msgavsi argumentebis mimarT arsebuli sa-
marTlebrivi debulebebis an myarad dadgenili sasamarTlo
praqtikis safuZvelze, Tumca, yvela gadawyvetileba unda
iyos naTeli da saqmeSi monawile mxareebs SesaZleblobas un-
da aZlevdes gaigon, Tu ratom gaiTvaliswina sasamarTlom
mxolod konkretuli garemoebebi da mtkicebulebebi (ix., ga-
dawyvetileba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sa-
samarTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands,
§ 59; Perez v. France, § 80). amasTan, mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warma-
tebisaTvis, aramed hqondeT komentaris gakeTebis saSuale-
ba yvela im mtkicebulebasTan da mosazrebasTan dakavSire-
biT, romlebic wardgenilia sasamarTlos azris formireba-
ze zegavlenis moxdenis mizniT (ix. Milatova and others v. The
Czech republic §59; Niderost-huber v. Switzerland, § 24; K.S. v. finland §
21).

67. sakasacio palata miuTiTebs adamianis uflebaTa ev-
ropuli sasamarTlos midgomaze kanonis erTgvarovani in-
terpretaciis aucileblobasTan mimarTebiT. kanonis normis
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gansxvavebuli interpretaciis problema dadga saqmeSi ALBU
AND OTHERS v. ROMANIA (Applications no. 34796/09), 10 maisi, 2012
weli) §§: 34 (III, IV), romelSic aRniSna, rom sasamarTlos sa-
marTlebrivi daskvnebi unda daefuZnos samarTlis gansaz-
Rvrulobis princips, romelic implimentirebulia konven-
ciis yovel muxlSi da adgens kanonismieri wesrigis erT-erT
fundamentur aspeqts. samarTlebrivi gansazRvrulobis
principi, dasaxelda samarTlebrivi stabilurobis inter alia,
garantad, romelic imavdroulad, uzrunvelyofs sazogado-
ebis ndobas sasamarTloebis mimarT. sasamarTlo gadawyve-
tilebaTa konfliqti araerTgvarovnebis konteqstSi ki, pi-
riqiT sazogadoebis ndobis xarisxs amcirebs sasamarTlos
mimarT, maSin rodesac amgvari ndoba warmosdgeba samarTleb-
rivi saxelmwifos erT-erT umniSvnelovanes komponentad.
(msgavs sakiTxebze agreTve ix., Iordan Iordanov and Others, §-47;
Ştefănică and Others, §-31). adamianis uflebaTa evropuli sasa-
marTlos didma palatam sxva saqmeSi aRniSna, rom konvenciis
xelSemkvreli saxelmwifoebis sasamarTlo sistemebma unda
Seqmnan meqanizmi, romelic xels Seuwyobs samarTlebriv gan-
sazRvrulobas (Nejdet Şahin and Perihan Şahin v. Turkey [GC] (Appli-
cation no. 13279/05), 21 oqtomberi, 2011 weli, §§59-96) da xels
Seuwyobs erTgvarovani praqtikis dadgenas konvenciis me-6
muxlis miznebisaTvis (samarTliani sasamarTlos ufleba).

68. zemoaRniSnulidan gamomdinare, SeiZleba daskvnis ga-
keTeba, rom adamianis uflebaTa evropuli sasamarTlos praq-
tikis mixedviT, samarTlebrivi ganWvretadobis darRvevas
adgili aqvs im SemTxvevebSi, rodesac zemdgomi instanciis
sasamarTlo axdens dadgenili sasamarTlo praqtikisagan ga-
daxvevas. `kanonmdebels akisria valdebuleba, rom mosamar-
Tle uzrunvelyos saxelmZRvanelo mimarTulebebiT, rom-
lebic ganWvretads xdian mis mier konkretuli gadawyveti-
lebis miRebis aucileblobas, gardauvalobas, imavdroulad,
moqalaqes uqmnian warmodgenas, Tu ra zomebi iqneba mis mi-
marT gatarebuli~. (ix. saqarTvelos sakonstitucio sasamar-
Tlos 2007 wlis 2 ivlisis gadawyvetileba saqmeze #1/2/384).

69. sakasacio sasamarTlo pirvel rigSi imsjelebs kasato-
rebis im pretenziaze, romelic Seexeba saapelacio sasamar-
Tlos mier saproceso normebis SesaZlo darRvevas.

70. kasatorTa miTiTebiT, gasaCivrebuli gadawyvetileba
ewinaaRmdegeba saqmeSi arsebul faqtobriv garemoebebs, sa-
qarTvelos samoqalaqo saproceso kodeqsis (Semdgom _ sssk)
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me-4 da 102-e muxlebs, rac misi gauqmebis absoluturi safuZ-
velia.

71. kasatorebi uTiTeben, rom mopasuxeebs sarCelisagan
Tavdasacavad wardgenil SesagebelSi sadavod ar gauxdiaT
is faqti, rom sadavo qoneba sakolmeurneo komls ekuTvno-
da da ar miuTiTebiaT, rom igi muSa-mosamsaxureTa komlis
sakuTrebaa. aRniSnul garemoebaze saapelacio palatam yu-
radReba gaamaxvila Tavisi iniciativiT, risi saproceso uf-
lebac mas ar gaaCnda. metic, mopasuxeebi sxva davasac awar-
moeben sadavo sakolmeurneo komlis qonebis wilze mosar-
Celeebis sakuTrebis uflebis dakargulad cnobis moTxov-
niT da amis Taobaze 2018 wlis 19 noembers sarCelic ki aqvT
Setanili. mopasuxeebi orive instanciaSi miiCnevdnen, rom
calsaxad warmoadgenen sakolmeurneo komlis wevrebs. ape-
lantebma 2018 wlis 09 dekembers SuamdgomlobiT mimarTes
saapelacio sasamarTlos saqmis warmoebis SeCerebis moTxov-
niT im safuZvliT, rom aRZruli aqvT sarCeli mosarCelee-
bis mimarT sakomlo qonebaze uflebis dakargulad cnobis
Taobaze. saqmis warmoebis SeCerebis Suamdgomloba saapela-
cio sasamarTlom ar daakmayofila (ix. 2018 wlis 09 dekem-
bris saapelacio sasamarTlos sxdomis oqmi, 12.13 wuTi). aR-
niSnulic adasturebs im faqtobriv garemoebas, rom mopasu-
xeebs arc erT instanciaSi sadavod ar gauxdiaT is faqtob-
rivi garemoeba, rom komli ar iyo sakolmeurneo da am safuZ-
vliT ar Sedavebian sarCels. piriqiT, mopasuxeebs yovelTvis
miaCndaT da realurad asecaa, rom g. T. Ze p-Zis komli iyo
sakolmeurneo komli da ar Sedavebian am faqtobriv garemo-
ebas, vidre saapelacio sasamarTlom sxdomaze ar mianiSna
apelantebs imaze, rom sadavo komli SeiZleba iyos muSa-mo-
samsaxuris komli, amdenad, saapelacio sasamarTlom saku-
Tari iniciativiT daiwyo im garemoebis gamokvleva, sadavo
komli sakolmeurneo iyo Tu muSa-mosamsaxureTa kategori-
is. aRniSnuliT palatam daarRvia sssk-is me-2, me-4, me-5, 102-
e, 377-e, 384-e da 389-e muxlebi. saapelacio sasamarTlos ar
gamoukvlevia, Tu rodis iqna Sesrulebuli sakomlo wignSi
Canaweri _ p-Ze g. T. Ze dasaqmebuli iyo avtosatransporto
kantoraSi. SesaZloa Canaweri komlis arsebobis Sewyvetis
Semdeg gakeTda. minaweri Sesrulebulia mxolod 1987 wlis
grafaSi da ar grZeldeba momdevno wlebSi. arc is garemoeba
dadgenila, romel wlebSi muSaobda g. p-Ze mZRolad da ra
kantoraSi. 1993 wlidan 2006 wlamde sakomlo wignSi Canawe-
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rebi Cveulebrivad xorcieldeboda, an rogor daadgina saa-
pelacio sasamarTlom, rom avtosatransporto kantora, ro-
melSic gaurkvevel periodSi muSaobda g. p-Ze, kolmeurneo-
bas ekuTvnoda Tu muSa-mosamsaxureTa meurneobas. saqmeSi
arsebul yvela sarqivo cnobaSi miTiTebulia komli, komlis
wevrebi da maTi qoneba, arsad meurneobaze Canaweri ar arse-
bobs. sapelacio sasamarTlom daarRvia ssk-is me-4 muxliT
gaTvaliswinebuli SejibrebiTobis principi, radgan sasamar-
Tlo SeboWilia ara marto sasarCelo moTxovnis Tu Sesageb-
lis farglebiT, aramed mxareTa miTiTebiT, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs Tu Sesagebels,
an romeli mtkicebulebebiT unda iqnes dadasturebuli es
faqtebi. mopasuxeebs arcerT instanciaSi sadavo ar gauxdi-
aT, rom komli ar iyo sakolmeurneo da am safuZvliT ar Seda-
vebian sarCels. saapelacio sasamarTlos saproceso norme-
bidan gamomdinare, radgan saqme ar exeba administraciul da-
vas, ar hqonda ufleba Tavisi iniciativiT emsjela im gare-
moebebze, rasac mopasuxeebi ar uTiTebdnen da sadavod ar
xdidnen. Tu saapelacio palata ukanonod CaTvlida, rom sa-
davo komli muSa-mosamsaxureTa kategorias ganekuTvnebo-
da da misi wevrebi sadavo uZravi qonebis TanamesakuTreebi
ar iyvnen, maSin gaurkvevelia, rogor gaxdnen sadavo qonebis
TanamesakuTreebi mopasuxeebi. maT komlis qoneba imave sa-
arqivo cnobis safuZvelze dairegistrires, (ix. sakasacio sa-
Civari).

72. sakasacio palata aRniSnavs, rom adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxliT
gaTvaliswinebuli samarTliani sasamarTlos uflebis rea-
lizeba umeteswilad damokidebulia da gulisxmobs sasamar-
Tlos mier dasabuTebuli, mtkicebulebaTa Sejerebis safuZ-
velze miRebuli gadawyvetilebis miRebas. SesaZlebelia mxa-
ris moTxovna safuZvliani iyos, magram SeuZlebelia mxarem
miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daamtki-
cebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT.

73. saqarTvelos samoqalaqo saproceso kodeqsis me-3 mux-
lis mixedviT mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
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ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.

74. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kodeqsi iTvaliswinebs mxareTa Sejibrebi-
Tobis princips. SejibrebiTobis principi, mxareTa Tanaswo-
robis principTan erTad, warmoadgens adamianis uflebaTa
evropuli konvenciis me-6 muxliT, agreTve saqarTvelos sa-
moqalaqo saproceso kodeqsis me-4 da me-5 muxlebiT gaTva-
liswinebuli samarTliani sasamarTlo uflebis mniSvnelo-
van komponents.

75. sssk-is me-4 muxlis Tanaxmad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargeblo-
ben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon
TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris
mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi. Sejib-
rebiTobis principma Tavisi asaxva hpova sssk-is mTel rig sxva
normebSi.

76. sakasacio palata aRniSnavs, rom SejibrebiTobis prin-
cipis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Sem-
degi daskvnebi: 1. SejibrebiTobis principi moicavs mxareTa
saqmianobas mxolod saqmis faqtobrivi garemoebebisa da
mtkicebulebebis sferoSi. sakiTxi imis Sesaxeb, rom sasamar-
Tlo saqmis ganxilvas (samoqalaqo process) iwyebs mxolod
dainteresebuli piris moTxovniT, an, rom sasamarTlo ar un-
da gascdes mxareTa moTxovnis farglebs da a.S. ganekuTvne-
ba ara SejibrebiTobis, aramed dispoziciurobis principis
sferos. 2. mxareTa moTxovnebis Tu Sesageblis faqtobrivi
(da ara iuridiuli) dasabuTeba (gamarTleba) ekisrebaT Tvi-
Ton mxareebs. 3. mxareebma TviTon unda gansazRvron, Tu ro-
meli faqtebi daedos safuZvlad maT moTxovnebs (Sesage-
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bels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-is
178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amya-
rebs Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, rom-
lis Tanaxmad, Tu mopasuxe sarCels ar cnobs, man unda miu-
TiTos ra konkretul garemoebebs emyareba misi Sesagebeli
sarCelis winaaRmdeg. 4. mxareebma TviTon unda miuTiTon
mtkicebulebebze, romelTa safuZvelze unda damtkicdes
(dadasturdes) maT mier TavianTi moTxovnis (Sesageblis) da-
sabuTebis mizniT miTiTebuli faqtebi. amis Sesaxeb pirdapi-
raa miTiTebuli sssk 178-e muxlis `v~ qvepunqtSi, romlis Ta-
naxmad sarCelSi aRniSnuli unda iyos mtkicebulebani, rom-
lebic adastureben am garemoebebs (e.i. mosarCelis mier sar-
CelSi miTiTebul garemoebebs), agreTve, sssk-is 201-e mux-
lSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesagebel-
Si) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi mi-
TiTebuli garemoebebi.

77. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels.

78. SejibrebaSi gamarjvebulad gamocxaddeba mxare, ro-
melmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

79. sakasacio palata mizanSewonilad miiCnevs yuradReba
gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos sa-
samarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa sa-
kiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.
pirvel rigSi mizanSewonilia ganxiluli iqnes mtkicebis sag-
nis anu gadawyvetilebisaTvis mniSvnelobis mqone faqtebis
wris zustad da srulad gansazRvris Sesaxeb sakiTxi. miuTi-
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Ton faqtebze, romlebic asabuTeben mxareTa moTxovnebs da
Sesagebels, aris TviTon mxareTa movaleoba.

80. sakasacio palata aRniSnavs, rom mxareTa mier daSve-
buli Secoma faqtebis miTiTebis dros, SeiZleba gamoixatos
imiT, rom `maT ar miuTiTes yvela im faqtobriv garemoebaze,
romelsac aqvs mniSvneloba saqmeze swori gadawyvetilebis
gamotanisaTvis. mxareTa mier daSvebul Secdomas sasamar-
Tlo ver gamoaworebs: sasamarTlo ver `gaamdidrebs~, ver Se-
avsebs mxareTa mier miTiTebul faqtebs, radgan mxolod mxa-
reebs SeuZliaT gansazRvron, Tu romeli faqtebi unda dae-
dos safuZvlad maT moTxovnebs (sssk-is me-4 muxli)~. (ix. T.
liluaSvili, samoqalaqo saproceso samarTali, Tbilisi,
2005, gv. 215.).

81. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli.

82. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis
saSualeba mniSvnelovani institutia samoqalaqo samarTal-
warmoebaSi, masSi vlindeba werilobiTi SejibrebiTobis prin-
cipi. igi aseve erTgvari gamoxatulebaa dispoziciurobis
(sssk-is me-3 muxli) principisa, romelic uzrunvelyofs mxa-
reTa saproceso uflebebis avtonomiurad gankargvis SesaZ-
leblobas. saproceso avtonomiis farglebSi mopasuxis ga-
dasawyvetia cnobs Tu ara sarCels, daasrulebs Tu ara saq-
mes morigebiT, an ra saxis saproceso Tavdacvis saSualebas
gamoiyenebs, rac garkveulwilad davaSi Sesvlas da sarCel-
Si miTiTebul garemoebebze pasuxis gacemas gulisxmobs. Se-
sabamisad, sarCelis warmateba imaze iqneba damokidebuli,
Tu ramdenad kvalificiurad daicavs Tavs mopasuxe sarCe-
lisagan.

83. vidre saqmis arsebiTad ganxilva daiwyeba sasamarTlo-
Si, mosamarTlem unda uzrunvelyos saqmis momzadeba, rome-
lic maT Soris mxareTa werilobiTi poziciebis gacvlas moi-
cavs. swored am mizans emsaxureba, erTi mxriv sarCelisa da
TandarTuli dokumentebis aslebis mopasuxisaTvis, xolo
meore mxriv, Sesageblisa da TandarTuli dokumentebis as-
lebis mosarCelisTvis Cabareba. sasamarTlom mkacrad unda
gaakontrolos am konteqstSi mxareTa saproceso uflebe-
bis dacva (werilobiTi dokumentaciis srulyofilad miReba
da pasuxis gasacemad gonivruli vadis dadgena), winaaRmdeg
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SemTxvevaSi saxeze iqneba adamianis uflebaTa evropuli kon-
venciis 6.1 muxliT garantirebuli samarTliani sasamarTlos
uflebis darRveva. mopasuxes misTvis gzavnilis (sarCelisa
da TandarTuli dokumentebis aslebi) Cabarebis Semdeg war-
moeSoba Sesageblis wardgenis valdebuleba.

84. kanonmdeblis amgvari moTxovna gamomdinareobs weri-
lobiTi samarTalwarmoebis principidan, rac wina etapia ze-
piri samarTalwarmoebisa da rasac ver Caanacvlebs mxareTa
mosmenis principi, winaaRmdeg SemTxvevaSi sasamarTlo pro-
cesi dakargavda gansazRvrulobis saxes da miviRebdiT sap-
roceso moqmedebebis qaoss. mxares ufleba aqvs winaswar, saq-
mis arsebiTad ganxilvis dawyebamde icodes, raze afuZnebs
meore mxare Tavis moTxovnas an ra saproceso saSualebebiT
apirebs Tavis dacvas. mxareebs unda mieceT efeqturi samar-
Tlebrivi dacvis saSualeba, raTa daicvan sakuTari samoqa-
laqo uflebebi, rac samarTliani sasamarTlos uflebis moT-
xovnaa.

85. amgvari midgoma sruladaa SesabamisobaSi samarTleb-
rivi sicxadis principTan. amitomacaa kanonmdebeli aseTi
mkacri mopasuxis mxridan Tavisi saproceso movaleobis dar-
Rvevis mimarT da sasamarTlos mier gansazRvrul vadaSi Se-
sageblis warudgenlobis Sedegs ukavSirebs ara samarTal-
warmoebis gagrZelebas, aramed zepiri mosmenis gareSe daus-
wrebeli gadawyvetilebis gamotanas. am TvalsazrisiT sasa-
marTlo praqtikasa Tu doqtrinaSi Sesageblis warudgenlo-
ba sasamarTlo sxdomaze gamoucxadeblobas uTanabrdeba (iva-
raudeba, rom mxarem dakarga iuridiuli interesi davis mi-
marT), anu samarTlebrivi Sedegi igivea, rac mopasuxis sasa-
marTlo sxdomaze gamoucxadeblobisas _ mosamarTle sar-
CelSi miTiTebul, davis gadawyvetisaTvis mniSvnelovan faq-
tebs Seudaveblad (damtkicebulad) miiCnevs, amasTan, Tu
sarCelSi miTiTebuli faqtebi iuridiulad amarTlebs sasar-
Celo moTxovnas, sarCeli dakmayofildeba, winaaRmdeg Sem-
TxvevaSi mosamarTle niSnavs sxdomas, xolo sxdomis Cata-
rebis SemTxvevaSi, mopasuxe ver ganaxorcielebs faqtobriv
Sedavebas, maT Soris mtkicebulebaTa wardgenas (sssk-is 2321-
e muxli), Sesabamisad, mopasuxes mxolod samarTlebrivi Se-
davebis ufleba rCeba. vinaidan saqmis ganxilvis da davis ga-
dawyvetis mTavari figuranti mosamarTlea, mas jer kidev
werilobiTi formiT wardgenili sarCelidan da Sesagebli-
dan unda Seeqmnas warmodgena davis suraTze (fabula), moT-
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xovnis samarTlebriv safuZvelze (sarCeliT moTxovnili Se-
degis ganmsazRvreli norma), moTxovnis winapirobebze (nor-
mis Semadgenloba), mtkicebis sagansa (sadavo garemoeba, ro-
melic unda damtkicdes) Tu sarCelis perspeqtiulobaze.
imis mixedviT, ramdenad akmayofilebs sarCeli da Sesagebe-
li formaluri dasabuTebulobis (gamarTulobis) moTxov-
nebs, mosamarTle niSnavs mosamzadebel an mTavar sxdomas.
Sesabamisad, Tu mosamarTle daniSnavs mosamzadebel sxdo-
mas, man aucileblad unda gaiTvaliswinos mxareTa saproce-
so uflebebi _ daazuston/Seavson sarCelSi/SesagebelSi mi-
TiTebuli garemoebebi (sssk-is 83-e muxli). dasabuTebulo-
bis moTxovna gamoiyeneba SesagebelTan mimarTebaSic, am dros
mowmdeba rogori Sesagebeli waradgina mopasuxem (moTxov-
nis Semwyveti, Semaferxebeli, gamomricxavi). Sesageblis Si-
naarsidan unda mixvdes mosamarTle, romelia udavo da ro-
melia sadavo mtkicebis saganSi Semavali faqtebi. Sesageb-
lis instituti, sarCelis institutTan erTad erTgvari gzam-
kvlevia mtkicebis stadiisa, romelze gadasvlac ar xdeba,
vidre ar amoiwureba mxareTa poziciebis (sarCeli; Sesagebe-
li; mopasuxis mxridan arsebiTi Sedavebis SemTxvevaSi mosar-
Celis pasuxi da a.S.) urTierTgacvla da udavo garemoebebis
identificireba. saqmis ganmxilveli mosamarTlis gadasaw-
yvetia, Tu ra faqtobrivi aRweriloba (fabula) unda dau-
dos safuZvlad sakuTar msjelobas, Tavis mxriv mTavar rols
fabulis SeqmnaSi mxareebi asruleben, rac srulad pasuxobs
SejibrebiTobis principis moTxovnebs. erTi mxriv relevan-
turi faqtebis daxarisxeba xdeba samarTlis normis mixed-
viT, xolo meore mxriv, faqtebi gansazRvraven, romelia moT-
xovnis damfuZnebeli norma. aqedan gamomdinare, davis ga-
dawyvetaSi sarCelTan erTad Sesageblis, rogorc saproce-
so institutis roli, uaRresad mniSvnelovania.

86. sakasacio palata aRniSnavs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanaknelis
nebis avtonomis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs 201-e muxlis me-4 nawilis
Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos davis ga-
dasawyvetad mniSvnelovani faqtebi da ara samarTlebrivi
mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba warmoSo-
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ben moTxovnas), winaaRmdeg SemTxvevaSi mosarCelis mier mi-
TiTebuli faqtebi, damtkicebulad iTvleba. mosamarTlem
gansakuTrebuli yuradReba unda miaqcios pirvel rigSi sap-
roceso Sesagebels, xolo amis Semdeg materialur Sesage-
bels.

87. materialuri Sedaveba mimarTulia sarCelis materia-
lur-samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulis-
xmobs mopasuxis mxridan iseT faqtebze (winapirobebze) mi-
TiTebas, romlebic gamoricxaven, wyveten an aferxeben (ga-
nuxorcielebels xdian) sarCeliT moTxovnili Sedegis dad-
gomas.

88. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-
is 201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, `pa-
suxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul
TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
melime garemoebas, igi valdebulia miuTiTos amis mizezi da
daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxve-
vaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. mopasuxe valdebulia, pasuxs da-
urTos masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes
sapatio mizeziT ar SeuZlia pasuxTan erTad mtkicebuleba-
Ta wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
winaaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, Semdgom-
Si waradginos mtkicebulebebi). samoqalaqo procesSi mtki-
cebis sagani, romelic warmoadgens sadavo materialursamar-
Tlebriv faqtebs, romelzec miuTiTeben mosarCele da mo-
pasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwyle-
bisaTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmiano-
bis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli dadas-
turebaa imisa, rom mopasuxe valdebulia, saqmis momzadebis
mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi
gamoixateba. mopasuxis mier am uflebis ganuxorcieleblo-
ba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas,
Seasrulos aseTi moqmedeba am saqmis arsebiTad ganxilvis
dros (anu, sasamarTlos sxdomaze mxarisagan mtkicebule-
bis miReba aRar xdeba). am SemTxvevisaTvis sxva raime specia-
lur Sedegs kanoni ar adgens~ (Sdr. susg didi palatis gadaw-
yvetileba saqmeze #as-664-635-2016, 02 marti, 2017, p.201).
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89. sakasacio palata iziarebs kasatorebis pretenzias,
rom mopasuxebs arc SesagebliT da arc dazustebuli Sesa-
gebliT sadavod ar gauxdiaT mosarCelis mier sarCelSi mi-
TiTebuli faqtobrivi garemoeba, rom dava ukavSirdeba sa-
kolmeurneo komlis wevrobas. (ix. sarCeli, Sesagebeli).

90. sakasacio palata aRniSnavs, rom saapelacio sasamar-
Tlo saqarTveloSi sasamarTlo sistemis mniSvnelovani rgo-
lia, romelic ganixilavs mxareTa mier sadavod miCneuli pir-
veli instanciis sasamarTlos gadawyvetilebis kanoniereba-
sa da dasabuTebulobas. saqarTvelos samoqalaqo saproce-
so kodeqsi gansazRvravs saapelacio warmoebis wessa da far-
glebs, amave dros, imperatiulad adgens, rom saapelacio sa-
samarTlo uflebamosilia, saapelacio saCivris dasabuTeba
Seamowmos mxolod im faqtobrivi garemoebebis mixedviT da
im mtkicebulebebiT, romlebic wardgenili iyo da Semowmda
pirveli instanciis sasamarTloSi. axali faqtebisa da mtki-
cebulebebis wardgena saapelacio sasamarTloSi mxolod ka-
noniT gaTvaliswinebul gamonaklis SemTxvevebSia dasaSvebi
(arasruli (SezRuduli) apelacia) (Sdr: sus-s didi palatis
2016 wlis 17 martis ganCineba saqmeze #as-121-117-2016).

91. sakasacio palata yuradRebas amaxvilebs 2004 wlis 24
noembers, strasburgSi, evropis mosamarTleTa sakonsulta-
cio sabWos (CCJE) mier SemuSavebuli #6 daskvnis 98-e da 135-
e paragrafebze, romlis Tanaxmad, `unda arsebobdes garkve-
uli SezRudvebi yoveli mxarisaTvis warmoadginos axali
mtkicebuleba an axali faqtobrivi garemoebebi saapelacio
sasamarTloSi saqmis ganxilvisas. apelacia arunda iyos da
ganixilebodes, rogorc SeuzRudavi SesaZlebloba Seswore-
bebis Setanisa faqtobriv da samarTlebriv sakiTxebSi, ro-
melTa wardgenac mxares SeeZlo da unda waredgina pirveli
instanciiis sasamarTloSi. SeuzRudavi apelacia akninebs
pirveli instanciis mosamarTlis rols da am faqtma SeiZle-
ba potenciurad gamoiwvios pirveli instanciis mosamarTlis
mier saqmis marTvis mizanSewonilobis dRis wesrigSi dayene-
ba. mxareebi uflebamosilni arian maTi moTxovnisa Tu dac-
vis `samarTlian sasamarTlo mosmenaze, romelic unda das-
ruldes gonivrul misaReb vadaSi~ da ara ganusazRvrel Se-
saZleblobebze. es gansakuTrebiT exeba meore instanciis sa-
samarTlos mier saqmis ganxilvas~.

92. amdenad, erTmniSvnelovnad SeiZleba iTqvas, rom mxa-
reTa aqtiuroba uflebebisa da interesebis dasacavad uz-
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runvelyofili da efeqturia saqmis pirveli instanciis sa-
samarTloSi ganxilvis dros, xolo saapelacio sasamarTlo-
Si mxareTa aqtiuroba SezRudulia TviT saapelacio samar-
Talwarmoebis SezRudvis gamo.

93. sssk-is 380-e muxlis Tanaxmad, saapelacio sasamarTlo-
Si saqmis ganxilvisas SeiZleba moyvanili iqnes axali faqte-
bi da wardgenili iqnes axali mtkicebulebebi. saapelacio sa-
samarTlo ar miiRebs axal faqtebsa da mtkicebulebebs, rom-
lebic mxares SeeZlo waredgina pirveli instanciis sasamar-
TloSi saqmis ganxilvisas, magram arasapatio mizeziT ar wa-
radgina.

94. sakasacio sasamarTlo aRniSnavs, rom saproceso ko-
deqsiT dadgenili mowesrigeba, romelic imperatiulad ad-
gens formalur wesebs, savaldebuloa ara mxolod mxareebi-
saTvis, aramed sasamarTlosaTvisac da am regulaciebis Sec-
vla an gansxvavebuli interpretacia mxareTa nebaze an sasa-
marTlos mixedulebaze ver iqneba damokidebuli.

95. Sesabamisad, gasaziarebelia kasatorebis pretenzia,
rom saapelacio sasamarTlo moklebulia samarTlebriv Se-
saZleblobas, imsjelos im faqtobriv garemoebebze, rac mxa-
reebs sarCelSi an SesagebelSi ar miuTiTebiaT. gamonaklis
warmoadgens sssk-is 380-e muxliT gaTvaliswinebuli Sem-
Txvevebi.

96. kasatorebis erT-erT pretenzia ukavSirdeba im gare-
moebas, rom saapelacio sasamarTlo pirveli instanciis sa-
samarTlos gadawyvetilebis gauqmebisas daeyrdno saxelmwi-
fo sabWos ararsebul 21.10.1993 wlis #29 dekrets, arsebobs
mxolod 21.10.1992 wlis #29 dekreti. kasatorTa ganmarte-
biT, saqarTvelos respublikaSi saxelmwifo meurneobebis,
kolmeurneobebis da sxva sasoflo-sameurneo sawarmoebis
reorganizaciis wesis Sesaxeb mTavrobis 22.10.92 wlis #949
dadgenilebaSi arsad ar aris calcalke, gansxvavebuli uf-
lebebiT moxsenebuli sakolmeurneo komli da muSa-mosamsa-
xureTa komli. saxelmwifo sabWos 21.10.1992 wlis #29 dek-
retis me-6 muxlSi miTiTebulia, rom meurneobaTa xelmZRva-
nelebma da komisiebma miwaze meurneobriobis axali organi-
zaciuli formis Seqmnis Taobaze gancxadebis Setanis dRi-
dan erTi Tvis vadaSi ganixilon da miiRon gadawyvetileba
muSakisa da misi ojaxis wevrTa kuTvnili miwis naturiT ga-
moyofis Sesaxeb. dasaxelebul dekretSi ar aris miTiTeba
imis Sesaxeb, rom Tu ojaxi meurneobas ekuTvnis, aseTi oja-
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xis qoneba mxolod komlis ufrosisaa da danarCeni wevrebis
sakuTrebas ar warmoadgens. saapelacio palata valdebuli
iyo, zemoaRniSnul dekretsa da dadgenilebaSi amgvari Sina-
arsis normis arsebobis SemTxvevaSi, mieTiTebina aseTze da
ganemarta norma. kasatorTa mosazrebiT, saapelacio pala-
tas unda gamoeyenebina da ar gamoiyena 1996 wlis 22 martis
saqarTvelos kanoni `sasoflo-sameurneo daniSnulebis mi-
wis sakuTrebis Sesaxeb~ me-3 muxlis pirveli punqti, me-4 mux-
lis me-4 da me-5 punqtebi. m. g-Ze da r. p-Ze eweodnen sakomlo
meurneobas, T. p-Ze ki iyo mcirewlovani. saarqivo cnobis Ta-
naxmad, TiToeuli maTgani registrirebulia saadgilmamulo
wignSi konkretuli wilis miTiTebuli gareSe, rac adastu-
rebs, rom qoneba maT TanasakuTrebaSi imyofeboda.

97. sakasacio palatis mosazrebiT, gansaxilveli sakasa-
cio pretenzia warmodgenili iqna, saqmeSi arsebul mtkice-
bulebaTa erTobliobaSi Seufaseblobis samarTlebrivi sa-
fuZvliT [sssk-is 105-e, 407.1, 393-e muxlis me-3 nawili da 396-
e muxlis `v~ qvepunqti].

98. sakasacio palata aRniSnavs, rom gansaxilvel SemTxve-
vaSi, sadavo qonebebze (sakomlo qoneba) mosarCeleebis Ta-
namesakuTreebad cnobis moTxovnis samarTlebrivi safuZve-
lia 1964 wlis redaqciis saqarTvelos samoqalaqo kodeqsis
122-e da 125-e muxlebi; `saqarTvelos respublikaSi saxel-
mwifo meurneobebis, kolmeurneobebisa da sxva sasoflo-sa-
meurneo sawarmoebis reorganizaciis wesis Sesaxeb~, saqar-
Tvelos mTavrobis 1992 wlis 22 seqtembris #949 dadgeni-
leba; saxelmwifo sabWos 1992 wlis 21 oqtombris #29 dekre-
ti.

99. am tipis sarCelis warmatebuloba, bunebrivia, unda Se-
mowmdes misi damfuZnebeli normis/normebis winapirobebTan
mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom
sworad unda gansazRvros moTxovnis maregulirebeli samar-
Tlebrivi safuZveli _ kanonis norma, gamoarkvios sarCelSi
miTiTebuli faqtebis Sesabamisoba damfuZnebeli normis ab-
straqtul elementebTan (formaluri gamarTuloba), dade-
biTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi gamoTqmu-
li poziciebis urTierTSejerebiT gamoarkvios sadavo da
udavo faqtobrivi garemoebebi (mtkicebis sagani) da gaanawi-
los mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

100. gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
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bebis safuZvelze sakasacio palata saWirod miiCnevs yurad-
Reba gaamaxvilos komlis wevrobasa da komlis sakuTrebaze.

101. komli soflis adgilobrivi organoebis mier yovel-
Tvis calke iyo registrirebuli saadgilmamulo wignSi, oja-
xis TiToeuli wevris da ojaxis ricxuli qonebis aRniSvniT.
komli warmoadgenda ojaxis wevrTa erTian kavSirs, romel-
sac gaaCnda erTiani qoneba, garkveuli ufleba-movaleobe-
bi, agreTve pasuxismgebloba rogorc erTmaneTis, ise mesame
pirTa mimarT. (ix. Tamar CitoSvili, komli qarTul samarTal-
Si, Tb., 2004, gv. 11). komlSi SeiZleboda yofiliyo rogorc
ramdenime, ise erTi wevri. komlis saqmianoba ar regulirde-
boda specialuri wesdebiT, radgan komli ar ganixileboda
rogorc iuridiuli piri. komls gaaCnda piradi sakuTreba da
rogorc am sakuTrebis uflebis subieqti, registrirebuli
iyo soflis sabWoSi, sadac miTiTebuli iyo komlis ufrosi,
komlis wevrebi da komlis qoneba.

102. sakasacio palata ganmartavs, rom sakomlo qonebas-
Tan dakavSirebuli samarTlebrivi urTierTobebi regulire-
buli iyo 1964 wlis samoqalaqo samarTlis kodeqsiT, romlis
122-e muxlis Tanaxmad, komlis qoneba ekuTvnis mis wevrebs
TanasakuTrebis uflebiT, amave kodeqsis 125-e muxlis Ta-
naxmad, sakolmeurneo komlis yvela wevrs komlis qoneba Ta-
nabari wiliT ekuTvnis.

103. komls gaaCnda saerTo sakuTreba, romelic mis wev-
rebs ekuTvnoda TanasakuTrebis uflebiT. komlis saerTo sa-
kuTrebaSi arsebuli qonebis mflobeloba, sargebloba da
gankargva warmoebda komlis yvela wevris TanxmobiT. komlis
saerTo qonebidan komlis wevris wilis gansazRvra _ gamij-
vna SesaZlebeli iyo mxolod sam SemTxvevaSi, kerZod, 1) misi
gasvlisas komlis Semadgenlobidan, axali komlis Seuqmne-
lad (gamoyofa); 2) erTi komlidan ori an meti komlis Seqmni-
sas (gayra); 3) komlis wevris piradi valdebulebebis mixed-
viT gadaxdevineba. komlis qonebaSi yvela wevrs, maT Soris
arasrulwlovansa da Sromisuunarosac, Tanabari wili ekuT-
vnodaT. (ix. Tamar CitoSvili, komli qarTul samarTalSi, Tb.,
2004, gv. 18).

104. miwisa da saerTod soflis meurneobis sistemaSi re-
formis ganxorcielebam, Sesabamisad axali sakanonmdeblo ba-
zis Seqmnam, mniSvnelovnad Secvala manamde arsebuli mowes-
rigeba. qoneba, romelic sakolmeurneo komlis qonebas war-
moadgenda, aris komlis yofil wevrTa saerTo sakuTreba Ta-
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nabar wilSi, romelzedac vrceldeba saqarTvelos samoqa-
laqo kodeqsiT gaTvaliswinebuli saerTo sakuTrebis samar-
Tlebrivi reJimi.

105. saqarTvelos respublikaSi saxelmwifo meurneobebis,
kolmeurneobebis da sxva sasoflo-sameurneo sawarmoebis
reorganizaciis wesis Sesaxeb~ saqarTvelos mTavrobis 1992
wlis 22 seqtembris #949 dadgenilebis, saxelmwifo sabWos
1992 wlis 21 oqtombris #29 dekretis safuZvelze, 1993 wli-
dan dadginda saxelmwifo meurneobebis, kolmeurneobebis
reorganizacia da axal organizaciul samarTlebriv forma-
ze gadasvla. kolmeurneobebis gauqmebiT sakolmeurneo kom-
lis arsebobas samarTlebrivi safuZveli gamoecala da man
arseboba Sewyvita. `saqarTvelos respublikaSi sasoflo-sa-
meurneo daniSnulebis miwis reformis Sesaxeb~ saqarTvelos
respublikis ministrTa kabinetis 1992 wlis 18 ianvris #48
dadgenilebiT saqarTvelos respublikis moqalaqeebze ka-
noniT dadgenili normis farglebSi ricxuli sakarmidamo,
sabare da saagarako miwebi usasyidlod gadadioda maT kerZo
sakuTrebaSi. saqarTvelos respublikis ministrTa kabinetis
1992 wlis 6 Tebervlis #128 dadgenilebis meore punqtiT
ki, dadginda, rom sakarmidamo miwis nakveTebi unda gacemu-
liyo 1992 wlis 1 ianvris mdgomareobiT ricxuli komlebis
mixedviT. (Sdr: susg #as-211-203-2013, 03 ivnisi, 2013 w).

106. am mimarTebiT arsebiTi mniSvneloba eniWeboda im
faqts, rom normatiuli aqtiT dadgenili periodisaTvis, ker-
Zod, 1992 wlis 1 ianvris mdgomareobiT, piri komlis ojaxis
wevrad unda yofiliyo registrirebuli (aRricxuli). amave
normatiuli bazidan gamomdinare, aRniSnul faqts gansakuT-
rebuli mniSvneloba eniWeboda, radgan damoukidebel oja-
xad gasul da registrirebul ojaxs ufleba warmoeSoboda,
sxva adgilas mieRo aseve qoneba miReba-Cabarebis aqtiT. Se-
sabamisad, zemoaRniSnuli normatiuli wyaros mizani iyo oja-
xebis mflobelobasa da sargeblobaSi arsebuli miwebis da-
kanoneba, amdenad, aRniSnuli periodisaTvis ojaxis erT-er-
Ti srulwlovani wevris saxelze miReba-Cabarebis aqtiT ga-
dacemul qonebaze sakuTrebis uflebas iZenda amave ojaxis
yvela is wevri, romelsac sxva miwis nakveTis miRebaze uf-
leba ar gaaCnda, miuxedavad imisa, apirebda Tu ara igi aRniS-
nuli uflebis realizebas.

107. sakasacio sasamarTlom erT-erT saqmeze ganmarta `sa-
qarTvelos respublikaSi saxelmwifo meurneobebis, kolme-
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urneobebis da sxva sasoflo-sameurneo sawarmoebis reor-
ganizaciis wesis Sesaxeb~ mTavrobis 1992 wlis 22 seqtembris
#949 dadgenilebis, saxelmwifo sabWos 1992 wlis 21 oqtom-
bris #29 dekretis safuZvelze, 1993 wlidan dadginda sa-
xelmwifo meurneobebis, kolmeurneobebis reorganizacia da
axal organizaciul-samarTlebriv formaze gadasvla. kol-
meurneobebis gauqmebiT sakolmeurneo komlis arsebobas sa-
marTlebrivi safuZveli gamoecala da man arseboba Sewyvita.
Sesabamisad, qoneba, romelic komlis qonebas da amave dros
komlis wevrTa saerTo sakuTrebas warmoadgenda, aRar war-
moadgens komlis qonebas da aris im pirTa saerTo sakuTreba
Tanabar wilSi, romlebic komlis wevrebs warmoadgenen. aR-
niSnul qonebaze vrceldeba saqarTvelos samoqalaqo kodeq-
siT gaTvaliswinebuli saerTo sakuTrebis reJimi~ (Sdr. susg
#as-1778-1756-2011, 29.06.2012w).

108. `fizikuri da kerZo samarTlis iuridiuli pirebis
mflobelobaSi (sargeblobaSi) arsebul miwis nakveTebze sa-
kuTrebis uflebis aRiarebis wesis damtkicebis Sesaxeb~ sa-
qarTvelos prezidentis 2007 wlis 15 seqtembris #525-e
brZanebulebis me-2 muxlis 1-li punqtis `g~ qvepunqtis Ta-
naxmad, miwis marTlzomieri mflobelobis (sargeblobis) da-
madasturebeli dokumentebis CamonaTvalSi miTiTebulia
amonaweri sakomlo wignidan, aseve `saqarTvelos respubli-
kaSi sasoflo-sameurneo daniSnulebis miwis reformis Sesa-
xeb~ saqarTvelos respublikis ministrTa kabinetis 1992 wlis
18 ianvris #48 dadgenilebis Sesabamisad, soflis (dabis) ad-
gilobrivi mmarTvelobis organoebis gadawyvetilebiT Seq-
mnili miwis reformis komisiis mier Sedgenili da soflis (da-
bis) yrilobaze (saerTo krebaze) damtkicebuli miwebis gana-
wilebis sia TandarTuli miwis gamoyofis gegmiT an mis gare-
Se, adgilobrivi TviTmmarTvelobis (mmarTvelobis) organo-
ebis mier damtkicebuli sasoflo-sameurneo daniSnulebis
miwiT sargeblobisaTvis saregistracio periodSi moqmedi sa-
gadasaxadi sia.

109. maSasadame, aRniSnuli samarTlebrivi danawesebis sa-
fuZvelze, miwis nakveTis marTlzomieri mflobeloba war-
moadgens sajaro reestrSi am miwis nakveTze sakuTrebis uf-
lebis aRiarebis safuZvels, xolo marTlzomieri mflobe-
lobis damdgen dokumentad ki miCneulia sakomlo wignidan
amonaweri da sagadasaxado (an sareformo sia da sxva doku-
mentebi) sia. sakanonmdeblo mowesrigebis safuZvelze mya-
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rad dadgenili sasamarTlo praqtikis mixedviT, sakomlo
cnoba marTlzomieri mflobelobis damadasturebel doku-
ments warmoadgens im SemTxvevaSi, Tu igi asaxavs komlis wev-
rTa vinaobas da komlze ricxul qonebas 1992 wlis 01 ianvris
mdgomareobiT.

110. sakomlo wignis Canawerebis mniSvnelobasTan mimar-
TebiT, saxelmwifo qonebis Sesaxeb saqarTvelos kanonis me-
ore muxlis `p~ punqtSi ganmartebulia, rom sakomlo wigni
aris administraciuli erTeulis-dasaxlebis (soflis, dabis,
qalaqis) dasaxlebaTa gaerTianebis (Temis) teritoriul saz-
RvrebSi komlebis da maTSi pirTa raodenobis amsaxveli Jur-
nali, romelic adasturebs am pirTa konkretul dasaxlebul
punqtSi cxovrebisa da komlis wevrad yofnis faqts.

111. sakasacio palata miuTiTebs, rom evropuli konven-
ciis 6.1 muxliT gaTvaliswinebuli garantiebi moicavs sasa-
marTlos valdebulebas, miuTiTos gadawyvetilebis miRebis
sakmarisi safuZvlebi. miuxedavad imisa, rom erovnuli sasa-
marTlo mtkicebulebebis dasaSvebad cnobis da argumente-
bis SerCevis dros sargeblobs Sefasebis farTo farglebiT,
is valdebulia, rom sakuTari qmedebebi gaamarTlos, gadaw-
yvetilebis miRebis Sesabamisi mizezebis miTiTebiT (karmel
saliba maltis winaRmdeg _ Carmel Saliba v. Malta, N 24221/13, §73,
29 noemberi 2016; §73). rodesac mxaris arguments arsebiTi
mniSvneloba aqvs samarTalwarmoebis Sedegze, igi saWiroebs
naTel da konkretul pasuxs (hiro balani espaneTis winaaR-
mdeg, Hiro Balani v. Spain, 9 dekemberi 1994, §28, Series A N 303-B;
§28), Sesabamisad, sasamarTloebs moeTxovebaT gamoikvlion
mxareTa ZiriTadi argumentebi (buzesku rumineTis winaaR-
mdeg _ Buzescu v. Romania, N 61302/00, §67, 24 maisi 2005, §67.
donaZe saqarTvelos winaaRmdeg _ Donadze v. Georgia, N 74644/01,
§35, 7 marti, 2006).

112. sakasacio palata aRniSnavs, rom samoqalaqo sapro-
ceso kodeqsis 134-e muxlis pirveli nawilis Tanaxmad, weri-
lobiT mtkicebulebas warmoadgens aqtebi da sabuTebi, rom-
lebic Seicaven cnobebs saqmisaTvis mniSvnelovan garemoe-
baTa Sesaxeb.

113. saqmeSi ganTavsebulia 2015 wlis 4 agvistos
#AA2015055918-05, 2021 wlis 5 Tebervlis #AA2021001089-
03 da 2020 wlis 11 dekembris #AA2020014904-05 saarqivo cno-
bebi komlis wevrTa Sesaxeb.

114. sakasacio palata amowmebs ra saapelacio sasamarTlos
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mier dadgenili faqtobrivi garemoebis siswores, warmodge-
nili kasaciis farglebSi [sssk-is 393-e muxlis me-3 nawili]
aRniSnavs, rom samoqalaqo samarTlebrivi urTierTobis sa-
marTlebrivi SefasebisaTvis unda dadgindes materialur sa-
marTlebrivi normiT gaTvaliswinebuli garkveuli iuridi-
uli faqtebis (iuridiuli Semadgenlobis) utyuarad arsebo-
ba, rac SesaZlebelia samoqalaqo saproceso kanonmdeblo-
biT aRiarebuli mtkicebulebebiT. amasTan, ama Tu im faqtob-
rivi garemoebebis dasadgenad mtkicebulebaTa miReba da Seg-
roveba unda ganxorcieldes gankuTvnadobisa da dasaSvebo-
bis principebis moTxovnaTa gaTvaliswinebiT. saqarTvelos
samoqalaqo saproceso kodeqsi gansazRvravs mtkicebule-
baTa saxeebs, romelTa Sefaseba sasamarTlos kompetenciaa.
amave kodeqsis 105-e muxlis meore nawilis Tanaxmad, sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaT-
vis mniSvnelobis mqone garemoebebis arsebobis an ararsebo-
bis Sesaxeb.

115. sakasacio palata aRniSnavs, rom adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konveciis me-6 muxliT
gaTvaliswinebuli samarTliani sasamarTlos uflebis rea-
lizeba umeteswilad damokidebulia da gulisxmobs sasamar-
Tlos mier dasabuTebuli, mtkicebulebaTa Sejerebis safuZ-
velze miRebuli gadawyvetilebis miRebas. mtkicebis tvir-
Tis roli gansakuTrebiT vlindeba samoqalaqo samarTalwar-
moebaSi, sadac mxareTa nebis avtonomias gadamwyveti mniS-
vneloba eniWeba. SesaZlebelia mxaris moTxovna safuZvliani
iyos, magram SeuZlebelia mxarem miiRos Tavisi sasargeblo
gadawyvetileba, Tu ver daamtkicebs Tavis sasargeblo ga-
remoebebs saproceso samarTliT dadgenili wesiT. amitomac,
erT-erT mniSvnelovan faqtors warmoadgens faqtebis miTi-
Tebis tvirTisa da faqtebis damtkicebis tvirTis swori ga-
danawileba modave mxareebs Soris.

116. SejibrebaSi gamarjvebulad gamocxaddeba mxare, ro-
melmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

117. sakasacio palata aRniSnavs, rom yoveli konkretuli
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samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. e.i. iseTi faqtebis safuZvelze, romleb-
sac samarTlis norma ukavSirebs garkveul iuridiul Sedegs.
amrigad, sasamarTlo ver gadawyvets vercerT samoqalaqo
saqmes, Tu man winaswar ar daadgina garkveuli faqtebi. am
faqtebis dadgena xorcieldeba umTavresad damtkicebis
gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

118. faqtebis damtkicebis procesi sakmaod detalurad
regulirdeba samoqalaqo saproceso kanonmdeblobiT, ker-
Zod, gansazRvrulia mtkicebis saSualebaTa (mtkicebuleba-
Ta) wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtob-
rivi garemoebebis dasadgenad, am mtkicebulebaTa dasaSve-
boba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) ga-
nawileba mxareTa Soris, anu romelma mxarem ra garemoeba un-
da daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkice-
bulebaTa Sefasebis zogadi wesebi da a.S.

119. sasamarTlo mtkicebis procesi _ esaa saqmianoba, ro-
melsac axorcieleben mxareebi da sasamarTlo im farglebSi
da wesiT, romlebic gansazRvrulia kanoniT. mxareebi warud-
genen sasamarTlos mtkicebulebebs im faqtebis dadasture-
bis mizniT, romlebzec isini amyareben TavianT moTxovnebs
da Sesagebels. sasamarTlo mtkicebulebaTa dasaSvebobis da
gankuTvnadobis principebis moTxovna dacviT iRebs am mtki-
cebulebebs da afasebs maT Tavisi Sinagani rwmeniT. sxva sit-
yvebiT rom vTqvaT, sasamarTlo mtkicebis procesis sxvadas-
xva monawile sxvadasxva funqcias asrulebs, magram yvela
maTganis saqmianoba mimarTulia erTi miznisaken _ gairkves
simarTle, dadgindes saqmis sworad gadawyvetisaTvis mniS-
vnelobis mqone garemoebebi.

120. samoqalaqo samarTalwarmoebaSi mtkicebis procesi,
rogorc gaSualebuli Semecneba, sakmao sisruliTaa mowes-
rigebuli kanoniT. kanoni gansazRvravs, Tu romelma mxarem
romeli faqtobriviv garemoebebi unda daamtkicos. kanoni
gansazRvravs agreTve, Tu romel mxares ekisreba faqtebis
miTiTebisa da am faqtebis damtkicebis tvirTi, romeli faq-
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tebi ar saWiroeben damtkicebas, mtkicebis ra saSualebebi
daiSveba da ra ar daiSveba, rogor da ra wesiT xdeba mtkice-
bulebaTa Segroveba, Semowmeba da Sefaseba da a.S.

121. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

122. sakasacio palata ganmartavs, rom mtkicebis saganSi
Sedian mxareTa mier miTiTebuli faqtebi, romlebic sasamar-
Tlos SexedulebiT samarTlebrivad asabuTeben (amarTle-
ben) maT moTxovnebs da Sesagebels. kriteriumi, romliTac
unda ixelmZRvanelos sasamarTlom imisaTvis, rom sworad
gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu ro-
meli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesa-
gebels) da romeli ara, esaa sarCelis sagani (mosarCelis moT-
xovnis Sinaarsi), mopasuxis Sesagebeli da materialur samar-
Tlebrivi norma.

123. `samarTlebrivi davisas samoqalaqo saqmis ganmxil-
vel mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi,
man unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi
ki mosamarTlem samarTlebrivad unda Seafasos faqtobrivi
garemoebebi da daadginos, arsebobs Tu ara sasarCelo moT-
xovnis dakmayofilebis safuZveli. mosarCelem sasamarTlos
unda miuTiTos yvela im garemoebaze, romlebic kanonis mi-
xedviT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mi-
er miTiTebuli faqtobrivi garemoebebi ver akmayofilebs aR-
niSnul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar
unda dakmayofildes. aseT SemTxvevaSi, mosamarTles ara aqvs
ufleba, sakuTari iniciativiT moiZios sasarCelo moTxov-
nis damadasturebeli garemoebebi da Seagrovos mtkicebu-
lebebi. Tu mosarCelis mier sarCelSi miTiTebulia yvela im
garemoebaze, romlebic kanonis mixedviT adastureben moT-
xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am
garemoebebis arsebobis uaryofa~. (ix. Tomas hermani, mtki-
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cebulebiTi samarTali, GIZ, Tbilisi, 2016, gv.3-4). `mtkice-
bis saganSi Semavali garemoebebidan erTi nawili unda daam-
tkicos mosarCelem, meore nawili ki _ mopasuxem. amasTan er-
Tad, damtkicebis tvirTis ganawilebis safuZvelze, mosar-
Cele Tavisufldeba im faqtebis dadgenisagan, romelic mo-
pasuxem unda daamtkicos da piriqiT, mopasuxe Tavisuflde-
ba im faqtebis dadgenisagan, romelic mosarCelem unda da-
amtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis in-
stituti miuTiTebs ara marto imaze, Tu romelma mxarem ra
faqtebi unda daamtkicos, aramed imazec, Tu romeli faqte-
bis dadgenis movaleobisagan Tavisufldeba esa Tu is mxare.
Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos yve-
la garemoeba, romelic warmoadgens moTxovnis warmoSobis
safuZvels, xolo mopasuxem ki _ yvela garemoeba, romelic
warmoadgens moTxovnis dakmayofilebaze uaris Tqmis safuZ-
vels~ (ix. h. boelingi, l, Wanturia, samoqalaqo saqmeebze ga-
dawyvetilebaTa miRebis meTodika, Tb., 2004, gv.64). SeuZlia
Tu ara sasamarTlos Tavisi iniciativiT Seitanos mtkicebis
saganSi da safuZvlad daudos gadawyvetilebas faqtebi, rom-
lebzec mxareebi ar miuTiTeben? iuridiul doqtrinaSi ga-
batonebuli mosazrebis Tanaxmad, sasamarTlos es ar SeuZ-
lia. (ix. damatebiT: T. liluaSvili, samoqalaqo saproceso
samarTali, Tbilisi, 2005, gv. 87; h. boelingi, l, Wanturia, sa-
moqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2004, gv.64).

124. sasamarTlos SeuZlia mxolod mxareTa axsna-ganmar-
tebis mosmenis dros, rac SeiZleba moxdes mosamzadebel
sxdomaze (sssk-is 205-e muxli) an mTavar sxdomaze (sssk-is
218-e muxli), SekiTxvebis micemis saSualebiT kidev erTxel
daazustos faqtiuri garemoebebi, romlebsac emyareba mxa-
reTa moTxovna (Sesagebeli). amis Sesaxeb pirdapiraa miTiTe-
buli sssk-is 128-e muxlSi, romlis Tanaxmad sasamarTlos uf-
leba aqvs SekiTxvebi misces mxareebs, romlebic xels Seuw-
yoben saqmis gadawyvetisaTvis mniSvnelobis mqone garemoe-
bebis srulad da zustad gansazRvras. sagulisxmoa sssk-is
219-e muxlis danawesi imis Sesaxeb, rom mxareebi SezRuduli
arian, axsna-ganmartebis mosmenisas waradginon axali mtki-
cebulebebi an miuTiTon axal garemoebebze, romelTa Sesa-
xebac ar yofila miTiTebuli sarCelsa Tu SesagebelSi an saq-
mis momzadebis stadiaze, garda im SemTxvevisa, roca maT Se-
saxeb Tavis droze sapatio mizeziT ar iyo gancxadebuli. am-
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rigad, faqtebze TviTon mxareebma unda miuTiTon. sasamar-
Tlos SeuZlia mxolod mxareTa gamokiTxvisa da SekiTxvebis
micemis gziT xeli Seuwyos gadawyvetilebisaTvis mniSvne-
lobis mqone faqtebis srulad da zustad gansazRvras.

125. sakasacio palata aRniSnavs, rom mxareTa namdvili Se-
jibreba realurad SeuZlebeli iqneboda, rom ar iyvnen am
SejibrebaSi monawile mxareebi Tanasworni. mxareTa proce-
sualuri Tanasworobis prinicipiTaa gamsWvaluli saproce-
so kanonmdeblobis TiTqmis yoveli norma, dawyebuli saqmis
momzadebis stadiiT da damTavrebuli gadawyvetilebis ga-
motaniT da misi gasaCivrebiT. magaliTad, sarCelis warmoe-
baSi miRebis Semdeg mopasuxes egzavneba am sarCelisa da mas-
ze darTuli dokumentebis aslebi. mopasuxes Tavis mxriv Se-
uZlia cnos sarCeli, an ar cnos, magram Tu ar cnobs _ unda
warmoudginos sasamarTlos werilobiTi formiT Sedgenili
pasuxi sarCelze da masze TandarTul sabuTebze. am werilo-
biT pasuxSi manve unda acnobos sasamarTlos, Tu ra sapro-
ceso saSualebebiT apirebs mosarCelisagan Tavis dacvas. ise,
rogorc mosarCeles, mopasuxes sruli ufleba aqvs aramar-
to gamoTqvas Tavisi mosazrebebi mosarCelis mier warmod-
genili faqtebis uarsayofad, aramed warmoudginos sasamar-
Tlos faqtebi da mtkicebulebebi, romlebic amarTleben mis
Sesagebels, aqarwyleben mosarCelis mier warmodgenil mtki-
cebulebebs, adastureben ammtkicebulebebis siyalbes an
arasarwmunoobas da a.S. sasamarTlo ver gamoitans gadawyve-
tilebas, Tu man ar mousmina orive dapirispirebul mxares an
ar misca maT SesaZlebloba gamoiyenon saproceso kanonmdeb-
lobiT gaTvaliswinebuli yvela ufleba da meqanizmi Tavian-
Ti poziciis gasamarTleblad, TavianTi uflebebis dasaca-
vad.

126. `mxareTa Tanasworoba da SejibrebiToba samoqalaqo
saproceso samarTlis umniSvnelovanesi principia, rac pir-
vel rigSi gulisxmobs mosarCelisa da mopasuxisaTvis Tana-
bari procesualuri SesaZleblobebis miniWebas. Sejibrebi-
Tobis principi efuZneba mxareTa Tanabar SesaZleblobas,
aRiWurvon saTanado saproceso instrumentebiT...~ (Sdr. sa-
qarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtem-
bris gadawyvetileba saqmeze #1/8/594; 2017 wlis 01 dekem-
bris gadawyvetileba saqmeze #2/6/746).

127. Tu mosarCele ver daamtkicebs sadavo (davis gadaw-
yvetisaTvis arsebiTi mniSvnelobis mqone) garemoebebs, sar-
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Celi ar dakmayofildeba. sarCelis warmateba moTxovnis sa-
marTlebrivi safuZvlis (damfuZnebeli norma) winapirobe-
bis miTiTeba/dadasturebazea damokidebuli, aseTi Sedave-
bis dros mopasuxe sadavod xdis swored moTxovnis warmo-
Sobis winapirobebs, uTiTebs iseT garemoebebze, romlebic
moTxovnis arsebobas gamoricxaven, sakmarisia mopasuxis
mxridan Tundac erTi winapirobis gamoricxva, rom sarCelis
warmatebas safrTxe Seeqmnas.

128. mosarCelisaTvis sasurveli Sedegis dadgoma, misi sa-
sarCelo moTxovnis dakmayofileba SesaZlebelia mxolod
garkveuli faqtebis safuZvelze, romlebsac kanoni ukavSi-
rebs mosarCelis materialur samarTlebrivi moTxovnis dak-
mayofilebas. zustad igive unda gansazRvros im faqtebis
wre, romlebsac ukavSirdeba mxareTa moTxovnis (Sesageblis)
faqtobrivi dasabuTebuloba. miuTiTon faqtebze, romle-
bic asabuTeben mxareTa moTxovnebs da Sesagebels, aris Tvi-
Ton mxareTa movaleoba.

129. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
am garemoebebTan dakavSirebiT gadawyvetileba ukve mtki-
cebis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis
ganawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo
garemoebebi; Tu mopasuxe ver axerxebs sapirispiro normis
winapirobebis dasabuTebas da verc mosarCelis mier miTiTe-
buli da moTxovnis damafuZnebeli garemoebebis saTanado
Sedavebas, sasamarTlos SeuZlia mosarCelis sasargeblod da-
akmayofilos sarCeli; Tu mopasuxe saTanadod axerxebs sa-
marTlebrivi Sesageblis dasabuTebas da Tu mosarCele ar
xdis sadavos mis Sesagebels, maSin sasamarTlo midis das-
kvnamde, rom uari unda eTqvas sarCels sapirispiro (moTxov-
nis gamomricxavi) normis arsebobis gamo; Tu mopasuxe saTa-
nadod axerxebs mosarCelis arsebiTi garemoebebis Sedave-
bas da aseve sapirispiro normis winapirobebis sakmarisad da-
sabuTebas, maSin mtkicebis stadiaze unda gairkves, mtkic-
deba Tu ara sadavo garemoebebi (mtkicebis tvirTis gadana-
wilebis Sesabamisad). Semdeg etapze unda Semowmdes, axer-
xebs Tu ara mosarCele Tavisi moTxovnis damafuZnebeli ga-
remoebebis imgvar dasabuTebas, romelic aseve aqarwylebs
mopasuxis mier dasabuTebul sapirispiro miTiTebebs (nor-
mebs).
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130. sakasacio palata ganmartavs, rom Sesageblis saxeebi-
dan gansakuTrebuli datvirTva gaaCnia kvalificiur Seda-
vebas. kvalificiuri Sedaveba iuridiul doqtrinaSi ganmar-
tebulia Semdegnairad: `mopasuxe mosarCelis moxsenebis nac-
vlad warmoadgens movlenaTa ganviTarebis miseul, gansxva-
vebul versias, romelic calkeul sakiTxebSi sadavos xdis
mosarCelis moxsenebas~. (Sdr. mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi, S. Smiti, h.
rihteri, (GIZ), 2013w., gv.19.) kvalificiur Sedavebas arsebiT
Sedavebadac moixsenieben. amgvari Sedaveba, erTi mxriv, Se-
iZleba gamoricxavdes sarCelis dakmayofilebas usafuZvlo-
bis gamo, xolo meore mxriv, cvlides mosarCelis mier Semo-
Tavazebuli samarTlebrivi urTierTobis kvalifikacias, sa-
idanac mosarCeles damatebiTi moxsenebis (faqtebis miTi-
Tebis) gareSe gauWirdeba im Sedegis miRweva, romelic sarCe-
liT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mo-
samarTles calkeul SemTxvevaSi avaldebulebs moiZios moT-
xovnis sxva damfuZnebeli norma, aseve Seamowmos sagamonak-
liso normebi.

131. mas Semdeg, rac mosamarTle moiZiebs moTxovnis dam-
fuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis
mier moxsenebul faqtebs da TiTeul winapirobaze gascems
dadebiT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe
sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs wardgeni-
li kvalificiuri (arsebiTi) Sedaveba, aramed mxolod samar-
Tlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sa-
davod gamxdari faqtebis dadgenis process. mopasuxis mxri-
dan arsebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem
aseve unda moiZios samarTlebrivi norma, romelic gamoric-
xavs, wyvets an aferxebs moTxovnis ganxorcielebas, xolo
normis winapirobebis Semowmeba imave wesiT xorcieldeba.
aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvali-
ficiuri pasuxi gasces mopasuxis amgvar ganmartebas. amde-
nad mosamarTle ase uwyvetad gadadis mosarCelis stadii-
dan mopasuxis stadiaze da piriqiT, vidre ar dasruldeba
mxareTa ganmartebebis urTierTgacvlis procesi, romlis Se-
degadac unda gairkves udavo da sadavo (mtkicebis saganSi
Semavali) faqtebi.
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132. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is
102.1 muxlis zogadi daTqmidan gamomdinare, uflebis Sem-
wyveti, Semaferxebeli da gamomricxveli Sesageblis mtki-
cebis tvirTi modis mopasuxeze.

133. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
am garemoebebTan dakavSirebiT gadawyvetileba ukve mtki-
cebis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis
ganawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo
garemoebebi; Tu mopasuxe ver axerxebs sapirispiro normis
winapirobebis dasabuTebas da verc mosarCelis mier miTiTe-
buli da moTxovnis damafuZnebeli garemoebebis saTanado
Sedavebas, sasamarTlos SeuZlia mosarCelis sasargeblod da-
akmayofilos sarCeli; Tu mopasuxe saTanadod axerxebs sa-
marTlebrivi Sesageblis dasabuTebas da Tu mosarCele ar
xdis sadavos mis Sesagebels, maSin sasamarTlo midis das-
kvnamde, rom uari unda eTqvas sarCels sapirispiro (moTxov-
nis gamomricxavi) normis arsebobis gamo; Tu mopasuxe saTa-
nadod axerxebs mosarCelis arsebiTi garemoebebis Sedave-
bas da aseve sapirispiro normis winapirobebis sakmarisad da-
sabuTebas, maSin mtkicebis stadiaze unda gairkves, mtkic-
deba Tu ara sadavo garemoebebi (mtkicebis tvirTis gadana-
wilebis Sesabamisad). Semdeg etapze unda Semowmdes, axer-
xebs Tu ara mosarCele Tavisi moTxovnis damafuZnebeli ga-
remoebebis imgvar dasabuTebas, romelic aseve aqarwylebs
mopasuxis mier dasabuTebul sapirispiro miTiTebebs (nor-
mebs).

134. sakasacio palata aRniSnavs, rom mtkicebulebas war-
moadgens mxaris axsna-ganmartebis is nawili, romelic saqmis
sworad gadawyvetisaTvis mniSvnelobis mqone garemoebis ar-
seboba-ararsebobas adasturebs. imis miuxedavad, Tu ra for-
miTaa warmodgenili mxareTa axsna-ganmarteba _ werilobiT
Tu zepiri formiT. amis naTeli magaliTia sssk-is 127-e mux-
lis pirveli nawilis dispoziciuri danawesi, kerZod, saqmi-
saTvis mniSvnelobis mqone garemoebebis dadgenis procesi
iwyeba mxareTa (mesame pirTa, TanamonawileTa, kanonismier
warmomadgenelTa) axsna-ganmartebis miRebiT: mxareebi iZle-
vian axsna-ganmartebebs maTTvis cnobili da saqmisaTvis mniS-
vnelobis mqone garemoebaTa Sesaxeb.
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135. sakasacio palata miuTiTebs, rom saproceso kanon-
mdeblobiT gaTvaliswinebul erT-erT mtkicebulebas war-
moadgens mowmis Cveneba. adamianis uflebaTa evropuli sasa-
marTlos ganmartebiT, nebismier SemTxvevaSi, mowmeTa kom-
petencia, pirvel rigSi erovnuli kanonmdeblobis Sesabami-
sad wesrigdeba (ix. the Ludi v. Switzerland, gadawyvetileba
15.06.1992, seria A, 238, gv. 20, paragrafi 43 da the Schuler-
Zgraggen v. Switzerland gadawyvetileba 24.06.1993. seria #263,
gv.21. paragrafi 66). saqarTvelos samoqalaqo saproceso ko-
deqsis 105-e da 140-e muxlebis analizidan ki, gamomdinare-
obs, rom mowmis Cvenebis miRebisas erovnulma sasamarTlom
unda ixelmZRvanelos yvela im obieqturi Tu subieqturi
faqtoriT, rac am mtkicebulebis iuridiul bunebas axlavs,
maT Sorisaa mowmis, rogorc subieqtis damoukidebloba mxa-
reTa Soris sadavo faqtebisa da movlenebis mimarT. swored
am kriteriumebiT ganisazRvreba CvenebaSi gadmocemuli faq-
tebis iuridiuli sandooba.

136. sakasacio palata aRniSnavs, rom mxareTa Sejibrebi-
Tobisa da dispoziciurobis principebis gaTvaliswinebiT
warmodgenil arcerT mtkicebulebas ara aqvs winaswar dad-
genili Zala. sasamarTlo gadawyvetilebas iRebs saqmeSi ar-
sebuli mtkicebulebebis erTobliobaSi Sefasebis safuZvel-
ze.

137. sakasacio palata iziarebs kasatorebis pretenzias,
saapelacio sasamarTlos mier saqmeSi arsebuli mtkicebule-
bebis erToblivad Seufaseblobis Taobaze.

138. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis safuZvelia, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi.

139. imis gaTvaliswinebiT, rom saapelacio instanciis sa-
samarTlos gansaxilvel saqmeze srulad ar gamoukvlevia da
Seufasebia mxareTa mier SejibrebiTobisa da dispoziciuro-
bis principebis gaTvaliswinebiT warmodgenili mtkicebule-
bebi, sakasacio palata sssk-is 412-e muxlis Tanaxmad, mokle-
bulia samarTlebriv SesaZleblobas, TviTon miiRos saqmeze
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gadawyvetileba.
140. Sesabamisad, unda gauqmdes gasaCivrebuli gadawyve-

tileba da saqme xelaxla gansaxilvelad daubrundes imave
saapelacio sasamarTlos, romelmac sakasacio palatis winam-
debare ganCinebaSi mocemuli msjelobebis Sesabamisad, un-
da Seamowmos mosarCeleTa moTxovnebis winapirobebi da saq-
meSi arsebuli mtkicebulebebis yovelmxrivi kvlevis Sede-
gad, gansazRvros uflebis sakiTxi.

141. vinaidan sakasacio sasamarTlos winamdebare ganCine-
biT saqmis warmoeba ar dasrulebula, sakasacio palata miiC-
nevs, rom (sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu
sakasacio sasamarTlo daabrunebs saqmes xelaxla gansaxil-
velad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli,
unda Sejamdes da Semdeg ganawildes mxareTa Soris am mux-
lis mixedviT), rom xarjebis sakiTxi unda gadawydes Semaja-
mebeli gadawyvetilebis miRebisas.

142. sakasacio palata dausabuTeblobis gamo ar akmayofi-
lebs kasatoris mowinaaRmdege mxaris mier sakasacio sasa-
marTloSi 2021 wlis 10 agvistos warmodgenil werilobiT Su-
amdgomlobas saqmis warmoebis SeCerebis Sesaxeb.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 404-e, 412-e muxlebiT,
408-e muxlis me-3 nawiliT da,

d a a d g i n a:

1. m. g-Zis, T. da r. p-ebis sakasacio saCivari nawilobriv
dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 10 martis gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave saapelacio
sasamarTlos;

3. kasatoris mowinaaRmdege mxaris Suamdgomloba saqmis
warmoebis SeCerebis Sesaxeb, ar dakmayofildes;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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2. procesis xarjebi

sasamarTlo xarjebis ganawileba mxareTa Soris

gadawyvetileba
saqarTvelos saxeliT

#as-1641-2018 25 oqtomberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saadvokato momsaxurebis xarjis dakisreba

aRwerilobiTi nawili:
1. g. T-Zem (SemdgomSi _ `mosarCele~ an `kasatori~) sar-

Celi aRZra sasamarTloSi T. W-is (SemdgomSi _ `mopasuxe~)
mimarT da moiTxova:

1.1. mosarCelis kuTvnili miwis nakveTis sakadastro saz-
Rvris gavleba aRmosavleTis mxridan moq. k-as sacxovrebe-
li saxlis kuTxidan 2011 wlis 6 aprilis eqspertizis das-
kvnaSi mocemuli moq. a. l-Zis kuTvnili nakveTis sazRvris
bolo wertilamde (danarTi #1, wertili #10) sajaro rees-
tris masalebis, 2011 wlis 6 aprilisa da 2015 wlis 1 aprilis
eqspertizis daskvnebis Sesabamisad (ix. gancxadeba sarCelis
dazustebis Sesaxeb);

1.2. mopasuxisaTvis mosarCelis sasargeblod mis mier ga-
weuli xarjebis anazRaurebis dakisreba.

2. mopasuxem sarCeli ar cno.
3. quTaisis saqalaqo sasamarTlos 2016 wlis 30 dekembris

gadawyvetilebiT dazustebuli sarCeli dakmayofilda; dad-
ginda, rom gavlebuli iqnas mosarCelis kuTvnili miwis nak-
veTis sakadastro sazRvari aRmosavleTis mxridan moq. k-as
sacxovrebeli saxlis kuTxidan 2011 wlis 6 aprilis eqsper-
tizis daskvnaSi mocemuli moq. a. l-Zis kuTvnili nakveTis
sazRvris bolo wertilamde (danarTi #1, wertili #10) sa-
jaro reestris masalebis, 2011 wlis 6 aprilisa da 2015 wlis
1 aprilis eqspertizis daskvnebis Sesabamisad; mopasuxes mo-
sarCelis sasargeblod daekisra sarCelis aRZvrisaTvis ga-
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daxdili saxelmwifo baJi 120 laris odenobiT, aseve, eqsper-
tizis Catarebis xarjebi 300 laris odenobiT, da saadvoka-
to xarjebi 160 laris odenobiT.

4. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mopasuxem.

5. 2017 wlis 11 agvistos mosarCelem gancxadebiT mimarTa
quTaisis saapelacio sasamarTlos da moiTxova, rom gadaw-
yvetilebis ucvlelad datovebis SemTxvevaSi, apelants (mo-
pasuxes) sssk-is 53-e muxlis safuZvelze dakisreboda mis mi-
er gaweuli saadvokato momsaxurebis xarji, romlis qviTa-
ric wardgenili iyo saqmeSi.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 6 seqtembris ganCinebiT saapelacio saCi-
vari ar dakmayofilda, ucvleli darCa gasaCivrebuli gadaw-
yvetileba.

7. saapelacio palatam saproceso xarjebTan dakavSire-
biT aRniSna, rom, pirveli instanciis sasamarTlos gadawyve-
tilebiT, mopasuxes mosarCelis sasargeblod dakisrebuli
hqonda saadvokato xarjis saxiT 160 laris anazRaureba. imis
gaTvaliswinebiT, rom gansaxilvel SemTxvevaSi davis sagnis
Rirebuleba, sssk-is 41.1 muxlis `k~ qvepunqtis Sesabamisad,
gansazRvruli iyo 4000 lariT, romlis 4% Seadgenda 160
lars, sssk-is 53.1 muxlis mixedviT, aRar arsebobda mopasu-
xisaTvis mosarCelis sasargeblod saadvokato xarjis dama-
tebiT dakisrebis safuZveli.

8. 2017 wlis 8 seqtembers mosarCelem gancxadebiT mimar-
Ta quTaisis saapelacio sasamarTlos da moiTxova damatebi-
Ti gadawyvetilebis gamotana mis mier gaweuli saadvokato
momsaxurebis xarjis (300 laris) mopasuxisaTvis dakisrebis
Taobaze.

9. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 15 noembris damatebiTi ganCinebiT mosar-
Celis gancxadeba quTaisis saapelacio sasamarTlos 2017
wlis 6 seqtembris ganCinebaze damatebiTi gadawyvetilebis
gamotanis Taobaze ar dakmayofilda.

10. saapelacio palatam dadgenilad miiCnia, rom saapela-
cio sasamarTloSi mowinaaRmdege mxaris (mosarCelis) mier
wardgenili iqna ss `T. b-is~ quTaisis filialSi, 2017 wlis 7
ivniss, f. b-s angariSze warmomadgenlis momsaxurebisaTvis
gaweuli xarjis, 300 laris, Setanis damadasturebeli sala-
ros Semosavlis orderi #1643106230.
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11. saapelacio sasamarTlom aseve miuTiTa, rom quTaisis
saapelacio sasamarTlos 2017 wlis 6 seqtembris gadawyveti-
lebis me-6 paragrafi (saproceso xarjebi) Seicavda msjelo-
bas mxareTa Soris saproceso xarjebis ganawilebis Taobaze,
maT Soris, saapelacio sasamarTloSi mowinaaRmdege mxaris
mier warmomadgenlis momsaxurebisaTvis gaweuli xarjis, 300
laris, anazRaurebis sakiTxze.

12. saapelacio palatam miiCnia, rom, vinaidan 2017 wlis 6
seqtembris ganCinebiT gadawyvetili iqna saapelacio sasa-
marTloSi mowinaaRmdege mxaris mier warmomadgenlis momsa-
xurebisaTvis gaweuli xarjis mxareTa Soris ganawilebis sa-
kiTxi, aRar arsebobda am xarjebis Taobaze damatebiTi ga-
dawyvetilebis gamotanis safuZveli.

13. quTaisis saapelacio sasamarTlos 2017 wlis 15 noem-
bris ganCinebaze mosarCelem waradgina kerZo saCivari da mo-
iTxova aRniSnuli ganCinebis gauqmeba da mopasuxisaTvis mo-
sarCelis sasargeblod warmomadgenlis daxmarebisaTvis ga-
weuli xarjis _ 300 laris dakisreba.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 3 aprilis ganCinebiT mosarCelis kerZo
saCivari dakmayofilda; gauqmda quTaisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2017 wlis 15 noembris
ganCineba da saqme daubrunda imave sasamarTlos gancxade-
bis xelaxla gansaxilvelad.

15. sakasacio sasamarTlom miiCnia, rom saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2017 wlis 6 seqtembris
ganCineba, romlis sarezolucio nawili ar asaxavda mosarCe-
lis mier saadvokato momsaxurebisaTvis gaweuli xarjebis
mopasuxisaTvis dakisrebis an am xarjis dakisrebis usafuZ-
vlobis Sesaxeb miRebul gadawyvetilebas, SesaZlebelia Sev-
sebuliyo damatebiTi gadawyvetilebis gamotaniT.

16. 2018 wlis 18 ivliss quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatam quTaisis saqalaqo sasamarTlos
2016 wlis 30 dekembris gadawyvetilebaze wardgenil mopa-
suxis saapelacio saCivarze, sasamarTlo xarjebTan dakavSi-
rebiT miiRo damatebiTi ganCineba, romliTac mosarCelis Su-
amdgomloba mopasuxisaTvis (apelanti) mis sasargeblod da-
matebiT, saapelacio instanciis sasamarTlo warmoebisaTvis
gaweuli saadvokato momsaxurebis xarjis _ 300 laris, da-
kisrebis Taobaze ar dakmayofilda.

17. saapelacio palatam miuTiTa winamdebare gadawyveti-



52

lebis me-10 punqtSi dadgenil garemoebaze da aRniSna, rom
quTaisis saapelacio sasamarTlos 2017 wlis 6 seqtembris ga-
dawyvetilebis samotivacio nawilis me-6 paragrafi (sapro-
ceso xarjebi) Seicavda msjelobas mxareTa Soris saproceso
xarjebis ganawilebis Taobaze, maT Soris, saapelacio sasa-
marTloSi mowinaaRmdege mxaris mier warmomadgenlis momsa-
xurebisaTvis gaweuli xarjis, 300 laris, anazRaurebis sa-
kiTxze (ix. winamdebare gadawyvetilebis me-7 punqti), Tumca
sarezolucio nawilSi aRniSnul xarjTan dakavSirebiT ga-
dawyvetileba asaxuli ar yofila.

18. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 18 ivlisis damatebiTi ganCineba sakasacio
wesiT gaasaCivra mosarCelem da moiTxova aRniSnuli ganCi-
nebis gauqmeba da axali gadawyvetilebis miRebiT mopasuxi-
saTvis mosarCelis mier gaweuli xarjis _ saadvokato momsa-
xurebis Tanxis dakisreba.

19. sakasacio saCivari emyareba Semdeg safuZvlebs:
19.1. sasamarTlom arasworad ganmarta sssk-is 53-e muxli,

romlis mixedviT, mopasuxes unda dakisreboda mosarCelis
mier gaweuli xarji. aRniSnuli muxliT xdeba gaweuli saad-
vokato momsaxurebis Tanxis dakisreba saapelacio instan-
ciis sasamarTloSi. sssk-is 53-e muxlis me-2 nawilSi garkve-
viT weria, rom am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas. vinaidan mosarCelem advokatis momsaxurebis Tanxa ga-
daixada saapelacio warmoebisaTvis, es xarji unda daekis-
ros mopasuxes sssk-is 53-e muxlis me-2 nawilis safuZvelze;

19.2. sasamarTlom ar gaiTvaliswina da ar Seafasa saqmeSi
warmodgenili saadvokato momsaxurebis qviTari, romlis mi-
xedviT, saadvokato momsaxurebis Tanxa gadaxdilia saape-
lacio warmoebisaTvis. es xarji sasamarTlos mopasuxisaT-
vis unda daekisrebina, miuxedavad imisa, rom pirveli instan-
ciis sasamarTlos mier mas dakisrebuli hqonda advokatis
momsaxurebis Tanxa. aRniSnuli Tanxa iyo pirveli instanci-
is warmoebisaTvis gaweuli xarji, xolo saapelacio sasamar-
Tlos mopasuxisaTvis unda daekisrebina saapelacio momsa-
xurebis xarji.

20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 18 oqtombris ganCinebiT mosarCelis
sakasacio saCivari dasaSvebad iqna cnobili, sssk-is 391-e mux-
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lis me-5 nawilis `d~ qvepunqtis safuZvelze.

samotivacio nawili:
21. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli damatebiTi ganCinebis iuridi-
uli dasabuTebis Semowmebis Sedegad miiCnevs, rom mosarCe-
lis sakasacio saCivari unda dakmayofildes nawilobriv.

22. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404.1 muxlis pirveli wina-
dadeba]. sakasacio sasamarTlo imsjelebs mxaris mxolod im
axsna-ganmartebaze, romelic asaxulia sasamarTloTa gadaw-
yvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi. saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba) [sssk-is 407-e muxli].

23. gansaxilvel SemTxvevaSi sadavod aris gamxdari saape-
lacio sasamarTloSi saqmis warmoebisas warmomadgenlis mom-
saxurebisaTvis gaweuli xarjis mxareTa Soris ganawilebis
sakiTxi.

24. saqmis masalebiT dasturdeba, rom 2017 wlis 11 agvis-
tos mosarCelem gancxadebiT mimarTa quTaisis saapelacio
sasamarTlos da moiTxova, rom gadawyvetilebis ucvlelad
datovebis SemTxvevaSi, apelants (mopasuxes) sssk-is 53-e
muxlis safuZvelze dahkisreboda mis mier gaweuli saadvo-
kato momsaxurebis xarji, romlis qviTaric wardgenili iyo
saqmeSi.

25. saapelacio sasamarTlom gasaCivrebuli damatebiTi
ganCinebiT ar daakmayofila mosarCelis Suamdgomloba saa-
pelacio instanciis sasamarTlo warmoebisaTvis gaweuli sa-
advokato momsaxurebis xarjis _ 300 laris mopasuxisaTvis
(apelantisaTvis) dakisrebis Taobaze. saapelacio palatis
ganmartebiT, pirveli instanciis sasamarTlos ukve dakis-
rebuli hqonda mopasuxisaTvis mosarCelis sasargeblod sa-
advokato xarjebis anazRaureba, 160 laris odenobiT, rac
davis sagnis Rirebulebis (4000 lari) 4%-s Seadgenda da sssk-
is 53.1 muxlis Sesabamisad, aRar arsebobda mopasuxisaTvis
mosarCelis sasargeblod 160 larze meti odenobiT saadvo-
kato xarjebis dakisrebis safuZveli.
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26. kasatori ar eTanxmeba saapelacio sasamarTlos mier
sssk-is 53-e muxlis zemoaRniSnul ganmartebas da miiCnevs,
rom mas damatebiT unda aunazRaurdes saapelacio warmoe-
bisas gaweuli saadvokato momsaxurebis xarji.

27. sakasacio palata iziarebs kasatoris pretenzias saa-
pelacio sasamarTlos mier sssk-is 53-e muxlis araswori gan-
martebis Taobaze [sssk-is 393-e muxlis pirveli da meore na-
wilebi: sakasacio saCivari SeiZleba efuZnebodes mxolod
imas, rom gadawyvetileba kanonis darRveviTaa gamotanili.
samarTlis normebi darRveulad iTvleba, Tu sasamarTlom:
a) ar gamoiyena kanoni, romelic unda gamoeyenebina; b) gamoi-
yena kanoni, romelic ar unda gamoeyenebina; g) arasworad gan-
marta kanoni].

28. im mxaris warmomadgenlis daxmarebisaTvis gaweul xar-
jebs, romlis sasargeblodac iqna gamotanili gadawyvetile-
ba, sasamarTlo daakisrebs meore mxares gonivrul fargleb-
Si, magram araumetes davis sagnis Rirebulebis 4 procenti-
sa, xolo araqonebrivi davis SemTxvevaSi _ gansaxilveli saq-
mis mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000 la-
ramde odenobiT [sssk-is 53.1 muxlis bolo winadadeba]. am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas [sssk-is 53.2
muxli].

29. saqarTvelos uzenaesi sasamarTlos myarad dadgeni-
li praqtikis Tanaxmad, saproceso kanonmdebloba procesis
xarjebis sakiTxis ganxilvis Taobaze raime specialuri war-
moebis saxes ar icnobs, garda samoqalaqo saproceso kodeq-
sis 261-e muxliT dadgenili SemTxvevebisa. amasTan, sasamar-
Tlos yovelTvis SeuZlia gamoitanos gadawyvetileba pro-
cesis xarjebis Taobaze, Tuki amas mxareebi moiTxoven da da-
adastureben saTanado mtkicebulebebiT. sasamarTlosTvis
miniWebuli amgvari legitimuri ufleba gamomdinareobs sa-
moqalaqo saproceso kodeqsis 249-e muxlis me-5 nawilis de-
bulebidan, romlis mixedviTac, gadawyvetilebis sarezolu-
cio nawili unda Seicavdes sasamarTlos miTiTebas sasamar-
Tlo xarjebis ganawilebis Taobaze. saproceso xarjebis ga-
nawileba mxareTa Soris xdeba TiToeuli instanciis sasamar-
TloSi cal-calke da imis mixedviT, Tu rogor Secvlis zem-
dgomi instanciis sasamarTlo gadawyvetilebas, amas mohyve-
ba procesis xarjebis ganawilebis cvlilebac. amdenad, saka-
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sacio palatis SefasebiT, vinaidan arsebobs davis gadawyve-
tasTan erTad imave davaze gaweuli xarjebis dabrunebis sa-
marTlebrivi meqanizmi, xolo saproceso kanoni specialur
regulacias ar icnobs, mxareebma procesis xarjebis dabru-
nebis (meore mxarisaTvis maT sasargeblod dakisreba) Sesa-
xeb unda miuTiTon ZiriTad sasarCelo moTxovnasTan erTad,
winaaRmdeg SemTxvevaSi, ivaraudeba, rom maT pretenzia pro-
cesis xarjebTan dakavSirebiT ar gaaCniaT. amasTan, mxareebs
ar unda SeezRudoT procesis xarjebis moTxovnis ufleba
saqmis momzadebis dasrulebis Semdgom, an saqmis zemdgomi
instanciis sasamarTloSi ganxilvis etapze, Tuki xarjebis
sakiTxi swored saqmis ganxilvis am stadiaze warmoiSva da
manamde mxarisTvis am faqtis Sesaxeb obieqturad cnobili
ver iqneboda (ix. susg #as-165-158-2013, 27 ianvari, 2014 we-
li).

30. gansaxilvel saqmeSi, quTaisis saqalaqo sasamarTlos
2016 wlis 30 dekembris gadawyvetilebiT mopasuxes mosarCe-
lis sasargeblod daekisra saadvokato xarji 160 laris ode-
nobiT. Tumca, sakasacio palata miiCnevs, rom aRniSnuli ar
gamoricxavs saapelacio warmoebisas gaweuli warmomadgen-
lis momsaxurebis xarjis mxareTa Soris ganawilebas, vinai-
dan, rogorc zemoT iTqva, saproceso xarjebis ganawileba
mxareTa Soris xdeba TiToeuli instanciis sasamarTloSi
cal-calke.

31. amdenad, arsebobs saapelacio sasamarTlos damatebi-
Ti ganCinebis gauqmebis sssk-is 393.3 muxliT gaTvaliswine-
buli safuZveli, ramdenadac saproceso samarTlis norme-
bis darRvevis Sedegad saqmeze araswori gadawyvetileba iq-
na gamotanili da mosarCeles arasworad eTqva uari saapela-
cio warmoebisas gaweuli sasamarTlosgareSe xarjebis anaz-
Raurebaze.

32. sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi [sssk-is 411-e muxli]. vinaidan, mocemul SemTxve-
vaSi ar arsebobs amgvari safuZvlebi da ar aris saWiro mtki-
cebulebaTa damatebiTi gamokvleva, sakasacio palata uf-
lebamosilia TviTon miiRos gadawyvetileba.

33. sakasacio sasamarTlo miiCnevs, rom mosarCelis saka-
sacio saCivari unda dakmayofildes nawilobriv, gauqmdes
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quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2018 wlis 18 ivlisis damatebiTi ganCineba da miRebul
iqnas axali gadawyvetileba, mosarCelis moTxovna warmomad-
genlis momsaxurebisaTvis mis mier gaweuli xarjis mopasu-
xisaTvis dakisrebis Taobaze unda dakmayofildes nawilob-
riv.

34. sakasacio palatis ganmartebiT, sssk-is 53.1 muxlis
dispozicia imgvarad aris formulirebuli, rom ar adgens ga-
weuli xarjis sanacvlo anazRaurebis erTmniSvnelovan ode-
nobas, aramed am odenobis gonivrulad gansazRvris ufle-
bas utovebs sasamarTlos. kanonmdeblis amgvari midgoma gan-
pirobebulia im mosazrebiT, rom advokatis momsaxurebaSi
gadaxdili xarjebis sanacvlo anazRaurebam dausabuTeblad
ar unda SezRudos procesis monawile mxaris ufleba da ar
unda Seqmnas warmomadgenlis daxmarebisaTvis gaweuli xar-
jebis odenobis xelovnurad gazrdis procesualuri safuZ-
veli; normis amgvari Sinaarsis mizania procesis monawile me-
ore mxaris uflebebis dausabuTebeli SezRudvis Tavidan
acileba. gonivrulobis kriteriumad ki, kanonmdebeli miiC-
nevs davis sagnis Rirebulebis araumetes 4%-s. niSandobli-
via, rom davis sagnis Rirebulebis 4% warmoadgens zeda
zRvars (kanoniT dadgenil maqsimalur odenobas), romlis
farglebSic xdeba xarjebis odenobis sasamarTlosmieri gan-
sazRvra da am TvalsazrisiT, mxedvelobaSi miiReba konkre-
tulad ra iuridiuli mniSvnelobis mqone qmedebebi iqna gan-
xorcielebuli advokatis mier, ra saxis adamianuri resursi
daixarja, saqmis warmoebis romel etapze procesis monawi-
le romelma mxarem gaswia igi da sxva (ix. susg #as-316-316-
2018, 7 maisi, 2018 weli).

35. saqmis masalebidan irkveva, rom mowinaaRmdege mxaris
(mosarCelis) interesebs saapelacio sasamarTloSi icavda mi-
si warmomadgeneli f. b. saqmeSi warmodgenilia sanotaro we-
siT damowmebuli mindobiloba, romlis Tanaxmad, mosarCe-
lem f. b-s mianiWa misi interesebis sasamarTloSi dacvis uf-
leba. saapelacio sasamarTloSi 2017 wlis 30 maiss wardgeni-
lia mosarCelisa da misi warmomadgenlis mier xelmowerili
saapelacio Sesagebeli. f. b. warmoadgenda mosarCeles aseve
2017 wlis 9 agvistos gamarTul quTaisis saapelacio sasamar-
Tlos sxdomaze.

36. dadgenilia, rom saapelacio sasamarTloSi mowinaaR-
mdege mxaris (mosarCelis) mier wardgenili iqna ss `T. b-is~
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quTaisis filialSi, 2017 wlis 7 ivniss, f. b-s angariSze war-
momadgenlis momsaxurebisaTvis gaweuli xarjis, 300 laris,
Setanis damadasturebeli salaros Semosavlis orderi
#1643106230 (ix. winamdebare gadawyvetilebis me-17 da me-10
punqtebi).

37. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom mosarCelis warmomadgenlis mier ganxorciele-
buli iuridiuli mniSvnelobis mqone qmedebebis, davis sag-
nis Rirebulebisa da aseve sssk-is 53.1 muxliT dadgenili
zRvruli procentuli odenobis gaTvaliswinebiT, mopasu-
xes unda daekisros mosarCelis mier saapelacio sasamarTlo-
Si saadvokato momsaxurebisaTvis gaweuli xarjis nawilis,
160 laris gadaxda (davis sagnis Rirebulebis _ 4000 laris
4%).

38. im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sar-
Celi nawilobriv dakmayofilda, maSin am muxlSi aRniSnuli
Tanxa mosarCeles miekuTvneba sarCelis im moTxovnis pro-
porciulad, romelic sasamarTlos gadawyvetilebiT iqna
dakmayofilebuli, xolo mopasuxes _ sarCelis moTxovnis im
nawilis proporciulad, romelzedac mosarCeles uari eT-
qva [sssk-is 53-e muxlis pirveli da me-2 winadadeba]. am mux-
lSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gaswies mxareebma saqmis saapelacio
da sakasacio instanciebSi warmoebisas [sssk-is 53.2 muxli].

39. vinaidan, mosarCelis sakasacio saCivari nawilobriv
dakmayofilda, mopasuxes mosarCelis sasargeblod unda da-
ekisros am ukanasknelis mier sakasacio sasamarTloSi gaweu-
li xarjis, sakasacio saCivarze gadaxdili saxelmwifo baJis,
150 laris naxevris, 75 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. g. T-Zis sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
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qo saqmeTa palatis 2018 wlis 18 ivlisis damatebiTi ganCine-
ba da miRebul iqnes axali gadawvetileba;

3. g. T-Zis moTxovna warmomadgenlis momsaxureobisaTvis
mis mier gaweuli xarjis T. W-isaTvis dakisrebis Taobaze dak-
mayofildes nawilobriv;

4. T. W-s (p/n: ...) daekisros g. T-Zis (p/n: ...) mier saapelacio
sasamarTloSi saadvokato momsaxureobisaTvis gaweuli xar-
jis nawilis, 160 laris gadaxda;

5. T. W-s (p/n: ...) g. T-Zis (p/n: ...) sasargeblod daekisros am
ukanasknelis mier sakasacio sasamarTloSi gaweuli xarjis,
sakasacio saCivarze gadaxdili saxelmwifo baJis, 150 laris
naxevris, 75 laris gadaxda;

6. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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3. sasamarTlo Setyobineba da dabareba

sasamarTlo uwyebis gagzavna

ganCineba
saqarTvelos saxeliT

#as-975-2019 5 ivnisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `j. l-kam~ (SemdgomSi _ mosarCele, mowinaaRmdege

mxare, kreditori an eqspeditori) sarCeli aRZra sasamar-
TloSi Sps `g. s-is~ (SemdgomSi _ mopasuxe, saCivris avtori,
apelanti, kasatori, movale an damkveTi) mimarT, 7 108 evros
ekvivalenti erovnuli laris mopasuxisaTvis dakisrebis
moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2017
wlis 30 noembers mxareebs Soris gaformda tvirTebis eqspe-
diciis Sesaxeb #30/11-17 xelSekruleba, romlis pirveli pun-
qtis Tanaxmad, xelSekrulebis sagans warmoadgenda eqspe-
ditoris mier damkveTis saxeliTa da davalebiT damkveTis
xarjze tvirTebis eqspedicia, masTan dakavSirebuli samu-
Saoebis Sesruleba da momsaxurebis gaweva. eqspeditorma mo-
pasuxis davalebiT gadazida tvirTi germaniidan saqarTve-
loSi, romelic Caibara damkveTma. saerTaSoriso avtosatran-
sporto zeddebuli xelmowerili da damowmebulia mxaree-
bis mier, romlis bolo gverdze fiqsirdeba gamgzavnisa da
mimRebis xelmowerebi da beWedi. xelSekrulebis Tanaxmad,
mosarCelem mopasuxes warudgina Sesrulebuli samuSaos Ri-
rebulebis damadasturebeli dokumentebi da moiTxova Ses-
rulebuli samuSaos Rirebulebis anazRaureba, magram mopa-
suxe uars acxadebs Tanxis gadaxdaze im motiviT, rom tvir-
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Ti dazianda. dazianebis realurad arsebobis SemTxvevaSi, is
gadamzidavis braliT ar momxdara, amasTan, tvirTi iyo daz-
Rveuli, magram mimRebma uari ganucxada sadazRvevo kompa-
nias zaralis Sefasebaze, radgan savaraudod tvirTi iyo um-
niSvnelod dazianebuli.

2. mopasuxis pozicia:
samoqalaqo saproceso kodeqsis 184-e muxlis Tanaxmad,

mosarCelis warmomadgenels gadaeca sarCelisa da Tandar-
Tuli dokumentebis aslebi mopasuxisaTvis Casabareblad.
2018 wlis 7 marts eqspeditorma mimarTa sasamarTlos da wa-
radgina sarCelisa da TandarTuli dokumentebis sarCelSi
miTiTebul misamarTze _ q. TbilisSi, ... gagzavnis damadas-
turebeli safosto gzavnili, saidanac irkveva, rom 2018 wlis
27 Tebervals aRniSnul misamarTze gzavnili Caibara m. S-am
(p/n ...), kompaniis direqtoris rZalma. samoqalaqo saproceso
kodeqsis 201-e muxlSi miTiTebuli moTxovnis Sesabamisad,
mopasuxes sasamarTlos mier daevala gzavnilSi miTiTebul
vadaSi pasuxis (Sesageblis) warmodgena, amave dros mopasu-
xes ganemarta sasamarTlos mier gansazRvrul vadaSi pasu-
xis arasapatio mizeziT warudgenlobis SemTxvevaSi zepiri
mosmenis gareSe dauswrebeli gadawyvetilebis miRebis Se-
saZleblobis Sesaxeb. 2018 wlis 9 martis CaTvliT, sasamar-
Tlos mier dadgenil 10-dRian vadaSi mopasuxes Sesagebeli
ar warudgenia da arc misi warmoudgenlobis sapatio mizeze-
bis Sesaxeb ucnobebia sasamarTlosTvis. man SesagebliT sa-
samarTlos am vadis darRveviT mimarTa, ris gamoc, Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018
wlis 24 seqtembris ganCinebiT, igi darCa ganuxilvelad.

3. pirveli instanciis sasamarTlos dauswrebeli gadaw-
yvetilebis/ganCinebis sarezolucio nawili:

3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 24 seqtembris dauswrebeli gadawyveti-
lebiT sarCeli dakmayofilda, movales kreditoris sasar-
geblod daekisra 7 108 evros ekvivalenti laris anazRaure-
ba;

3.2. amave sasamarTlos 2018 wlis 30 oqtombris ganCinebiT
ki, mopasuxis saCivari ar dakmayofilda, xolo dauswrebeli
gadawyvetileba darCa ZalaSi.

4. apelantis moTxovna:
saqalaqo sasamarTlos dauswrebeli gadawyvetileba/gan-

Cineba saapelacio wesiT gaasaCivra mopasuxem da moiTxova
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maTi gauqmeba.
5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 8 maisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo gasaCivrebuli dauswrebeli gadawyve-
tileba/ganCineba darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi, aseve, pirveli instanciis sa-
samarTlos mier gamotanili dauswrebeli gadawyvetilebisa
da am gadawyvetilebis ZalaSi datovebis Sesaxeb ganCinebis
gauqmeba da saqmis pirveli instanciis sasamarTlosaTvis xe-
laxla gansaxilvelad dabruneba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio ganacxadis moculoba da sakasacio gan-

xilvis farglebi:
samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-

wilis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyveti-
lebas sakasacio saCivris farglebSi. sakasacio sasamarTlos
ar SeuZlia Tavisi iniciativiT Seamowmos saproceso darRve-
vebi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi mi-
TiTebuli faqtebisa.

1.1.1. gansaxilvel SemTxvevaSi, sakasacio palatis Sefase-
bis sagans mopasuxis mier sarCelis winaaRmdeg sasamarTlos
mier gansazRvrul vadaSi Sesageblis warudgenlobis moti-
viT gamotanili dauswrebeli gadawyvetilebis ZalaSi dato-
vebis kanoniereba warmoadgens. sakasacio saCivris Tanaxmad,
mxare pretenzias ZiriTadad misTvis sasamarTlo Setyobi-
nebis kanoniT dadgenili wesis daucvelad Cabarebaze amya-
rebs (sssk-is 70-e-78-e muxlebi). kasatoris ganmartebiT, qvem-
dgomi instanciis sasamarTloebma Setyobinebis Cabarebulad
miCnevas safuZvlad daudes is faqti, rom iuridiuli piri-
saTvis q. TbilisSi, ... gagzavnili Setyobineba adresatis _ di-
reqtoris rZals Cahbarda, rac sasamarTlos SefasebiT, sa-
moqalaqo saproceso kodeqsis 70-e muxlis Sesabamis moqme-
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debas warmoadgens. am mxriv ar iqna gaTvaliswinebuli is ga-
remoeba, rom mosarCelisaTvis cnobili iyo mopasuxe kompa-
niis direqtoris telefonis nomeri, romelic 2017 wlis 30
noembris xelSekrulebaSicaa miTiTebuli eleqtronuli
fostis misamarTTan erTad, saqmeSi warmodgenil araerT in-
voiszea miTiTebuli kompaniis telefonis nomeric. aRniSnu-
li monacemebi mosarCeles ar miuTiTebia da arc sakomunika-
cio saSualebebiT ar usargeblia. sasamarTlom araerTi ko-
respondencia gaagzavna iuridiuli piris misamarTze _ q. Tbi-
lisSi, ... #85-Si, Tumca, arcerTi Setyobineba mxares ar Cah-
barebia, sasamarTloSi dabrunebuli ukugzavnilebis Tanax-
mad, kompania ar imyofeboda am misamarTze. 2018 wlis 20 Te-
bervals sasamarTlom korespondencia Caabara kompaniis faq-
tobriv misamarTze _ gurjaanSi, sofel ..., rac imaze metyve-
lebs, rom 2018 wlis 23 Tebervals, manam vidre mopasuxe wa-
radgenda saeWvo xasiaTis korespondenciis Cabarebis das-
turs, sasamarTlom icoda, rom kompania ... quCaze ar funqci-
onirebda, Tumca, mainc CaTvala, rom ... quCaze m. S-as mier
gzavnilis Cabareba niSnavda kompaniis informirebas. saape-
lacio palata adgens, rom Setyobineba Cahbarda kompaniis
direqtoris rZals, Tumca, auxsneli rCeba, ra mtkicebule-
baze dayrdnobiT daadgina sasamarTlom is faqti, rom vinme
S-ia warmoadgens kompaniis direqtoris rZals. sagulisxmoa
sasamarTlos msjeloba samewarmeo reestrSi cvlilebebis
ganxorcielebasTan dakavSirebiT: dauswrebeli gadawyveti-
leba gamotanilia 2018 wlis 24 seqtembers, xolo, cvlileba
registrirebulia 2018 wlis 27 marts.

1.2. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.2.1. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis miznebisaTvis kanondarRvevad ganixileba sasamarTlos
mier moTxovnis damfuZnebeli normis araswori moZieba an misi
araswori gamoyeneba an/da ganmarteba. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili. Tavis mxriv,
gansaxilveli normidan gamomdinareobs is daskvnac, rom sa-
kasacio saCivris warmatebas Tavad kasatoris mier zemoxse-
nebul safuZvlebze miTiTeba da am gziT sakasacio Sedaveba-
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Ta dasabuTeba ganapirobebs.
1.2.2. sakasacio pretenziaTa safuZvlianobis Semowmebis

mizniT palata yuradRebas gaamaxvilebs sakiTxis Sefasebi-
saTvis mniSvnelobis mqone Semdeg faqtobriv garemoebebze:

_ mosarCelis mier sarCelSi mopasuxis misamarTad miTi-
Tebulia q. Tbilisi, ..., analogiuria mopasuxe kompaniis iuri-
diuli mosamarTi 2017 wlis 27 ivnisis mdgomareobiT momza-
debul, sarCelze darTul samewarmeo reestris amonawerSi;

_ samoqalaqo sapoceso kodeqsis 184-e da 201-e muxlebis
Sesabamisad, mopasuxisaTvis Cabarebis mizniT, sarCeli da
TandarTuli masalebi Cahbarda mosarCeles. saqmeSi warmod-
genili sasamarTlo gzavniliT irkveva, rom Sesageblis war-
dgenisaTvis mopasuxes ganesazRvra 10 dRis vada da ganemar-
ta samoqalaqo saproceso kodeqsis XXVI TaviT gaTvaliswi-
nebuli Sesageblis warudgenlobis Sedegebi;

_ udavoa, rom saqmis momzadebis etapze Tbilisis saqala-
qo sasamarTlom imsjela sarCelis uzrunvelyofis sakiT-
xzec, miRebuli ganCineba mopasuxe mxares orjer gaegzavna
sarCelSi miTiTebul misamarTze, Tumca, ar Cahbarda miTi-
TebiT _ `adresati ar imyofeba misamarTze~, amasTanave, saq-
meSi warmodgenilia saqalaqo sasamarTlos gzavnili, romli-
Tac 2/2754-18 ganCineba mopasuxes gaegzavna da Cabarda gur-
jaanSi, sofel ... safosto ukugzavnilze miTiTebulia, rom
korespondencia Caibara organizaciis warmomadgenelma, spe-
cialistma a. g-ma;

_ saqmeSi warmodgenilia 2018 wlis 20 TebervliT daTari-
Rebuli mindobilobebi, romliTac mopasuxis warmomadgenel-
ma kompaniis saproceso uflebebis dacva miando g. n-sa da S.
i-Zes. aRniSnuli mindobilobebi saqalaqo sasamarTlos kan-
celariaSi registrirebulia 2018 wlis 1 marts, sadac miTi-
Tebulia mxaris warmomadgenlis sakontaqto misamarTi da te-
lefonis nomeri;

_ 2018 wlis 7 marts saqalaqo sasamarTlos gancxadebiT
mimarTa mosarCelis warmomadgenelma. gancxadebas daurTo
safosto Setyobineba da aRniSna, rom sarCeli da TandarTu-
li masalebi Cahbarda mopasuxe kompaniis warmomadgenloba-
ze uflebamosili piris _ g. x-is rZals. safosto pasuxis Ses-
wavliT ki, irkveva, rom Sps `g. s-isaTvis~ gagzavnili kores-
pondencia misamarTze: q. TbilisSi, ... Cahbarda m. S-as 2018 wlis
27 Tebervals. safosto blankze grafaSi _ `adresatTan kav-
Siri~ miTiTebulia sityva rZali;
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_ saqmeSi warmodgenili SesagebliTa da masze darTuli
mtkicebulebebiT irkveva, rom mopasuxem Sesagebeli fostas
Caabara 2018 wlis 23 marts da imave dResaa dokumentebi re-
gistrirebuli sasamarTloSi. SesagebelSi mopasuxis ZiriTad
misamarTad miTiTebulia gurjaani, ...;

_ Tbilisis saqalaqo sasamarTlos 2018 wlis 24 seqtembris
ganCinebiT, saproceso vadis darRvevis motiviT, Sesagebeli
datovebul iqna ganuxilvelad. ganCinebis Tanaxmad, kompani-
is direqtoris rZals Setyobineba Cahbarda 2018 wlis 27 Te-
bervals da sasamarTlos mier pasuxis wardgenisaTvis gansaz-
Rvruli 10-dRiani vada amoiwura 9 marts. arsebiTad amave ga-
remoebas emyareba saqalaqo sasamarTlos 2018 wlis 24 seqtem-
bris dauswrebeli gadawyvetileba. rac Seexeba am gadawyveti-
lebis winaaRmdeg wardgenil saCivars, misi ganxilvis dros mo-
pasuxem uaryo is faqti, rom g.z., kompaniis uflebamosili war-
momadgeneli cxovrobs q. TbilisSi, ..., aramed, registrirebu-
lia gurjaanis sofel ..., amasTanave, mxare uaryofs raime kav-
Sirs m. S-asTan da ganmartavs, rom mas rZali ar hyavs. marTa-
lia, saqmeSi warmodgenili ganaxlebuli amonaweriT kompaniis
registrirebul monacemebSi cvlilebaa Setanili da iuridi-
ul misamarTad miTiTebulia gurjaanis sofeli ..., Tumca, amo-
naweri momzadebulia 2018 wlis 27 marts;

_ dauswrebeli gadawyvetilebis ZalaSi datovebis Sesa-
xeb 2018 wlis 30 oqtombris ganCinebiT, miuxedavad zemoxse-
nebuli ganmartebebisa, saqalaqo sasamarTlom CaTvala, rom
sarCeli da TandarTuli masalebi Cahbarda uflebamosil pirs
samoqalaqo saproceso kodeqsis 74-e muxlis Sesabamisad;

_ gasaCivrebuli ganCinebiT Tbilisis saapelacio sasamar-
Tlom gaiziara pirveli instanciis sasamarTlos daskvnebi
da CaTvala, rom m. S-a warmoadgenda samoqalaqo saproceso
kodeqsis 74-e muxliT gaTvaliswinebul uflebamosil subi-
eqts, kompaniis saxeliT Caebarebina sasamarTlo Setyobine-
ba. garda amisa, qvemdgomma sasamarTloebma daaskvnes, rom
sarCelSi miTiTebuli faqtebi iuridiulad amarTlebdnen
moTxovnas.

1.2.3. sakasacio palata ganmartavs, rom pirveli instanci-
is wesiT saqmis ganxilvisas dauswrebeli gadawyvetilebis ga-
motanis sakiTxs aregulirebs samoqalaqo saproceso kodeq-
sis XXVI Tavi, kerZod ki, mopasuxis mier Sesageblis Seutan-
lobis motiviT dauswrebeli gadawyvetilebis gamotanisaT-
vis saxeze unda iyos (sssk-is 2321-e muxli) Semdegi winapiro-
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bebi:
a) mopasuxe samoqalaqo saproceso kodeqsis 70-e-78-e mux-

lebis moTxovnaTa dacviT unda iyos informirebuli saqmis
ganxilvis Taobaze, kerZod, mas dadgenili wesiT unda hqon-
des Cabarebuli sarCeli da TandarTuli masalebi da amomwu-
ravad unda hqondes ganmartebuli 201-e muxlis me-7 nawilis
farglebSi daniSnuli saproceso vadis arasapatiod darRve-
vis negatiuri Sedegebis Taobaze;

b) mopasuxem braleulad unda daarRvios Sesageblis Se-
tanisaTvis gansazRvruli vada.

am faqtobrivi winapirobebis arseboba ganapirobebs sar-
CelSi miTiTebuli garemoebebis dadgenilad miCnevis auci-
leblobas imgvarad, rom sasamarTlo araTu valdebuli, uf-
lebamosilic araa Seamowmos da Sefaseba misces saqmeSi war-
modgenil mtkicebulebebs. zemoaRniSnuli safuZvlebis ku-
mulaciurad arseboba ki, qmnis dauswrebeli gadawyvetile-
bis gamotanis formalur winapirobas, Tumca, imisaTvis, ra-
Ta sasamarTlom dauswrebeli gadawyvetilebis gamotanis
gziT daakmayofilos sarCeli, mosamarTle valdebulia, ga-
moarkvios kanonis ZaliT dadgenilad miCneuli faqtobrivi
garemoebebi (sarCelSi miTiTebuli faqtebi) amarTleben Tu
ara iuridiuli TvalsazrisiT moTxovnas. moTxovnis iuridi-
uli marTebulobis kvleva, Tavis mxriv, moiazrebs moTxov-
nis damfuZnebeli materialursamarTlebrivi normis sworad
gansazRvrasa da imis utyuarad dadgenas, sarCelSi miTiTe-
buli da kanonis ZaliT dadgenilad miCneuli garemoebebis
samarTlebrivi TvalsazrisiT Sefaseba iZleva Tu ara dam-
fuZnebeli normis Semadgenlobas. miTiTebul winapirobaTa-
gan Tundac erT-erTis ararseboba iwvevs dauswrebeli gadaw-
yvetilebis gamotanaze uaris Tqmasa da mxareTa dabarebas
sasamarTlo sxdomaze. aseT SemTxvevaSi, gansxvavebulia mo-
pasuxis uflebrivi mdgomareoba, kerZod, mopasuxisagan mtki-
cebulebebi ar miiReba, samarTlebrivi balansi imgvaria, rom
mopasuxes mxolod samarTlebrivi Sesageblis wardgenis uf-
leba aqvs, anu Tavdacvis saproceso saSualeba mxolod moT-
xovnasTan mimarTebiT misi samarTlebrivi mosazrebiT Semo-
ifargleba.

1.2.4. samoqalaqo saproceso kodeqsis 184-e muxliT dad-
genili regulaciidan gamomdinare, mosarCeles ekisreba mo-
pasuxis informirebis mtkicebis tvirTi. am mxriv, marTalia,
pirveli instanciis sasamarTloSi gagzavnil iqna dokumenti
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_ safosto ukugzavnili, rac formalurad warmoSobda Sesa-
geblis wardgenis vadis denis dawyebas, Tumca, mopasuxis Se-
davebebis gaTvaliswinebiT, am mtkicebulebis sarwmunooba
saCivris ganxilvis etapze unda Sefasebuliyo (aRniSnulze
qvemoT imsjelebs sasamarTlo).

1.2.5. rac Seexeba miRebuli dauswrebeli gadawyvetile-
bis gauqmebas, rogorc zemoT iTqva, mxare pretenzias acxa-
debs, rom mas sarCeli da TandarTuli masalebi samoqalaqo
saproceso kodeqsis 70-e-78-e muxlebis moTxovnaTa dacviT
ar Cabarebia, xolo Setyobinebaze xelmomweri piri ar warmo-
adgens kompaniis direqtoris rZals. am winapirobebis Semow-
mebis mizniT sasamarTlo ganmartavs, rom miRebuli dauswre-
beli gadawyvetilebis gauqmebis safuZvlebi aseve amomwu-
ravadaa reglamentirebuli kanonSi da Sesageblis Seutanlo-
bis motiviT dauswrebeli gadawyvetilebis gauqmebis safuZ-
vlad miCneulia Semdegi:

a) sasamarTlosaTvis cnobili gaxda, rom adgili hqonda
dauZlevel Zalas an sxva movlenebs, romelsac (romlebsac)
SeeZlo xeli SeeSala sasamarTloSi mxaris droulad gamoc-
xadebisaTvis;

b) gamoucxadebel mxares droulad ar ecnoba saqmis faq-
tobrivi garemoebebi;

g) arsebobs sxva sapatio mizezi, romlis Sesaxebac mas ar
SeeZlo Tavis droze ecnobebina sasamarTlosaTvis (sssk 241-
e muxli).

1.2.6. sakasacio sasamarTlo iziarebs kasatoris arguments
qvemdgomi sasamarTlos mxridan samoqalaqo saproceso ko-
deqsis 70-e-78-e muxlebis arasworad ganmartebis Taobaze da
upirvelesad yuradRebas gaamaxvilebs konvenciuri samar-
TliT dadgenil marTlwesrigze, ramdenadac sasamarTlo
Setyobinebis mxarisaTvis Cabareba da piris sxdomaze mowve-
va emsaxureba samarTlian da Tanaswor pirobebSi procesis
monawileTa Cayenebas da marTlmsajulebis efeqtiani gan-
xorcielebis mizans. precedentuli samarTlis Tanaxmad, mxa-
reTa Tanasworobis principi, romelic samarTliani sasamar-
Tlos farTo koncefciis erT-erTi elementia, moiTxovs Ti-
Toeul mxares hqondes gonivruli SesaZlebloba warmoadgi-
nos sakuTari saqme iseT pirobebSi, romelic ar Caayenebs mas
mniSvnelovnad araxelsayrel mdgomareobaSi mis mowinaaR-
mdege mxaresTan mimarTebiT (ix. `niderost-huberi Sveica-
riis winaaRmdeg~, (Niderost-Huber v. Switzerland), 18/02/1997, §23,



67

gadawyvetilebaTa da ganCinebaTa krebuli 1997-I; `kresi saf-
rangeTis winaaRmdeg~ (Kress v. France) [didi palata], #39594/
98, §72, ECHR 2001-VI; `eivoni safrangeTis winaaRmdeg~ (Yvon v.
France), #. 44962/98, §31, ECHR 2003-V; da `goraizi da sxvebi
espaneTis winaaRmdeg~ (Gorraiz Lizarraga and Others v. Spain), #.
62543/00, §56, ECHR 2004-III). erovnuli organoebi valdebulni
arian uzrunvelyon `samarTliani ganxilvis~ moTxovnebi Ti-
Toeul saqmeze (ix. Dombo Beheer B.V. niderlandebis winaaR-
mdeg (Dombo Beheer B.V. v. the Netherlands), 27/10/1993, §33, Series A
#. 274). konvenciis me-6 muxlis 1-li paragrafi ar iTvaliswi-
nebs dokumentebis gagzavnis konkretul formas (ixileT `bo-
gonosi ruseTis winaaRmdeg~ (ganCineba) (Bogonos v. Russia (dec.),
# 68798/01, 05/02/2004, da `oramsi kviprosis winaaRmdeg~ (gan-
Cineba) (Orams v. Cyprus (dec.), # 27841/07, 10/06/2010), Tumca,
samarTliani sasamarTlos zogadi koncefcia moicavs Sejib-
rebiTi samarTalwarmoebis fundamentur princips (ix. ruiz-
mateosi espaneTis winaaRmdeg (Ruiz-Mateos v. Spain), 23/06/1993,
§63, Series A #262). amasTan, samarTliani procesi moiTxovs,
rom samoqalaqo samarTalwarmoebis yvela mxare informire-
buli iyos da SesaZlebloba hqondes, gamoTqvas mosazreba
wardgenil daskvnebsa da mtkicebulebebze, raTa gavlena mo-
axdinos sasamarTlos gadawyvetilebaze (ix. `lobo maCado
portugaliis winaaRmdeg~ (Lobo Machado v. Portugal), 20/02/1996,
§31, angariSebi 1996-I). upirveles yovlisa, aRniSnuli sakiTxi
gulisxmobs imas, rom piri informirebuli unda iyos mis wi-
naaRmdeg mimdinare samarTalwarmoebis Sesaxeb (ix. `dilipa-
ki da karakaia TurqeTis winaaRmdeg~ (Dilipak and Karakaya v. Tur-
key), # 7942/05 da 24838/05, §77, 04/03/2014). Tu sasamarTlo
dokumentebi _ maT Soris sasamarTlo sxdomis uwyebebi ar
Cabarda mxares piradad, maSin ganmcxadebels SeiZleba, xeli
SeeSalos sakuTari Tavis dacvis ganxorcielebaSi samarTal-
warmoebis procesSi (ix. `ozgur-karadumani germaniis wina-
aRmdeg~ (ganCineba) (Ozgur-Karaduman v. Germany (dec.), no. 4769/02,
26/06/2007; `veberi germaniis winaaRmdeg~ (ganCineba), (Weber v.
Germany (dec.), no. 30203/03, 02/10/2007 da `zadovniki sloveniis
winaaRmdeg~, (Zavodnik v. Slovenia), no. 53723/13, § 70, 21/05/2015).
konvenciis me-6 muxli moiTxovs da saSualebas aZlevs saxel-
mwifoebs, moawyon maTi samarTlebrivi sistemebi imgvarad,
rom xeli Seewyos swraf da efeqtur samarTalwarmoebebs,
maT Soris, dauswrebeli gadawyvetilebebis miRebis SesaZ-
leblobis kuTxiT (ix. ̀ aJdajiCi sloveniis winaaRmdeg~ (Aždajić
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v. Slovenia), no. 71872/12, §49, 08/10/2015, da `gankini da sxvebi ru-
seTis winaaRmdeg~ (Gankin and Others v. Russia), nos. 2430/06, 1454/
08, 11670/10 da 12938/12, § 26, 31/05/2016), Tumca, aRniSnuli ar Se-
iZleba ganxorcieldes sxva proceduruli garantiebis, gan-
sakuTrebiT mxareTa Tanasworobis principis xarjze. saqme-
Si _ `dilipaki da karakaia~ (Dilipak and Karakaya) evrosasamar-
Tlom gadawyvita sisxlis samarTlis sakiTxebisadmi misi mid-
gomis suliskveTeba gadmoetana da dauswrebeli sisxlis sa-
marTalwarmoebis procesSi ganviTarebuli principebi miesa-
dagebina samoqalaqo samarTalwarmoebis mimarTac. Sesabami-
sad, aRniSnul saqmeSi, sasamarTlo daeyrdno mis preceden-
tul samarTals, romlis mixedviTac samarTlianobis uaryo-
fa dgindeba, roca procesze dauswreblad msjavrdebul pirs
ar aqvs saSualeba, miiRos braldebis arsis cxadi ganmarteba
im garemoebebSi, roca ar aris dadgenili mis mier sasamar-
TloSi gamocxadebis uflebasa da sakuTari Tavis dacvis uf-
lebaze uaris Tqma (ixileT `koloza italiis winaaRmdeg~
(Colozza v. Italy), 12/02/1985, §29, Series A no. 89; `einorni safrange-
Tis winaaRmdeg~ (ganCineba), (Einhorn v. France) (dec.), no. 71555/01,
§33, ECHR 2001-XI; ̀ krombaxi safrangeTis winaaRmdeg~ (Krombach
v. France) no. 29731/96, §85, ECHR 2001-II; da `sejdoviCi italiis
winaaRmdeg~ (Sejdovic v. Italy) [didi palata], no. 56581/00, §82, ECHR
2006-II) an roca igi miznad ar isaxavs marTlmsajulebisgan Ta-
vis daRwevas (ixileT `medenika Sveicariis winaaRmdeg~
(Medenica v. Switzerland), no. 20491/92, §55, ECHR 2001-VI). amasTan,
konvenciis me-6 muxlis arc formaluri da arc Sinaarsobri-
vi mxare xels ar uSlis pirs sakuTari Tavisufali nebiT ga-
moxatulad an nagulisxmevad uari Tqvas samarTliani sasa-
marTlos garantiebze (ixileT `hermi italiis winaaRmdeg~
(Hermi v. Italy) [didi palata], no. 18114/02, §73, ECHR 2006-XII), Tum-
ca, aseTi uari dadgenili unda iyos calsaxad da uzrunvel-
yofili unda iyos misi mniSvnelobis Sesabamisi minimaluri
garantiebiT (ix. `poitrimoli safrangeTis winaaRmdeg~
(Poitrimol v. France) 23/11/1993, §31, Series A no. 277-A) da ar unda
ewinaaRmdegebodes raime mniSvnelovan sajaro interess (ix.
`sejdoviCi~ (Sejdovic) §86, da `dilipaki da karakaia~ (Dilipak and
Karakaya), §79, agreTve, `nacvliSvili da togoniZe saqarTve-
los winaaRmdeg~ (Natsvlishvili and Togonidze v. Georgia), no. 9043/05,
§91, ECHR 2014 (amonaridebi)).

1.2.7. mocemul SemTxvevaSi, sakasacio sasamarTlo yurad-
Rebas gaamaxvilebs im garemoebaze, rom modave subieqts, mo-
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pasuxes warmoadgens kompania, Sesabamisad, kompaniis iuri-
diul misamarTze uwyebis gagzavnis SemTxvevaSi (Tuki igi ar
egzavneba mis warmomadgenel fizikur pirs) Cabarebis sapro-
ceso wesebi samoqalaqo saproceso kodeqsis 70-e da 73.8 mux-
lebis konteqstSi unda Sefasdes, kerZod, organizaciisaT-
vis Setyobineba SeiZleba gaigzavnos, rogorc uSualod mis
misamarTze, ise _ warmomadgenlis misamarTze. organizacii-
saTvis gagzavnili Setyobineba ki, Cabarebulad iTvleba, Tu
igi Cabarda kancelarias an aseTive daniSnulebis struqtu-
rul erTeuls anda pirs, xolo aseTis aryofnis SemTxvevaSi
_ organizaciis Sesabamis uflebamosil pirs, romelic uwye-
bas adresats gadascems. moqalaqes an organizacias sasamar-
Tlo uwyeba SesaZloa aseve gadaeces mxareTa SeTanxmebiT
gaTvaliswinebuli Cabarebis gansxvavebuli wesiT. am nawiliT
gaTvaliswinebul SemTxvevebSi uwyebis Cabareba dasturde-
ba mis meore egzemplarze uwyebis mimRebis xelmoweriT.

1.2.8. gansaxilvel SemTxvevaSi, kompaniis iuridiul misa-
marTze gagzavnili dokumentebis Cabareba fizikuri pirisaT-
vis, romelic Setyobinebaze aRniSnavs, rom igi Cabarda
`rZals~, ar SeiZleba mxaris informirebulad miCnevis safuZ-
veli gaxdes, ufro metic, rodesac es Setyobineba Sedavebu-
lia adresatis mier da uflebamosili piri acxadebs, rom mas
ar hyavs rZali, sasamarTlom ar SeiZleba CaTvalos saproce-
so wesebis dacviT Cabarebul Setyobinebad Tu saqmis gare-
moebebiT ar dgindeba is faqti, rom mimRebi piri kanoniT gaT-
valiswinebul uflebamosil subieqts warmoadgens. am Sem-
TxvevaSi gasaTvaliswinebelia is faqtic, rom mtkicebis ne-
gatiuri konteqstidan gamomdinare, mopasuxes ar SeiZleba
daekisros rZlis aryolis mtkicebis tvirTi da am pirobebSi
ganxorcielebuli Setyobineba ar unda iqnes miCneuli samo-
qalaqo saproceso kodeqsis 70-e-78-e muxlebis Sesabamis qme-
debad. sakasacio palata am ganCinebis samotivacio nawilis
1.2.2. punqtSi gadmocemuli qronologiis gaTvaliswinebiT
damatebiT miuTiTebs samoqalaqo saproceso kodeqsis 71-e
muxlis pirveli nawilis dispoziciaze, romlis Tanaxmadac,
sasamarTlo uwyeba adresats bardeba mxaris mier miTiTebu-
li ZiriTadi misamarTis (faqtobrivi adgilsamyofelis), al-
ternatiuli misamarTis, samuSao adgilis, sasamarTlosTvis
cnobili sxva misamarTis an mxareTa SeTanxmebiT gaTvaliswi-
nebuli Cabarebis gansxvavebuli wesis mixedviT. kanoniT gan-
sazRvruli Tanmimdevroba emsaxureba mxaris realuri in-
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formirebis mizans da normis logikuri ganmartebidan gamom-
dinareobs, rom sasamarTlom gonivruli zomebi unda miiRos
imisaTvis, raTa procesis subieqtebs mieceT sxdomaze gamoc-
xadebisa da saproceso Tavdacvis saSualeba.

1.2.9. saqmeze _ `gaxaria saqarTvelos winaaRmdeg~, rome-
lic dauswrebeli gadawyvetilebis kanonierebas Seexeboda,
evrosasamarTlom ganmarta, rom konvenciis me-6 muxlis dar-
RvevasTan dakavSirebiT pirvel rigSi unda dadgeniliyo sa-
xelmwifom gamoiCina Tu ara sakmarisi gulisxmiereba yvela
Sesabamisi nabijis gadasadgmelad, raTa ecnobebina momCiv-
nisTvis samarTalwarmoebis dawyebis Sesaxeb ... da am kuTxiT,
uari Tqva Tu ara ganmcxadebelma mis uflebaze _ wardgeni-
liyo procesze da daecva sakuTari Tavi; da meore rigSi,
erovnuli kanonmdebloba uzrunvelyofda Tu ara ganmcxa-
debels saTanado saSualebebiT SejibrebiTi samarTalwar-
moebis gansaxorcieleblad, mas Semdeg, rac misTvis cnobili
gaxda dauswrebeli gadawyvetilebebis Sesaxeb. pirvel kiT-
xvasTan dakavSirebiT sasamarTlom yuradReba gaamaxvila im
faqtze, rom saqmis masalebis mixedviT, srulad sami mcde-
loba ganxorcielda, raTa ganmcxadebels uwyeba Cabareboda
im misamarTze, romelic momCivanma mxarem miuTiTa ori sa-
marTalwarmoebis ganmavlobaSi. samive SemTxvevaSi, mcdelo-
ba uSedego aRmoCnda. sasamarTlo kurierma aRniSna, rom uw-
yebis Cabareba SeuZlebeli iyo, radgan saxli daketili iyo
da aravin cxovrobda iq. aseT viTarebaSi ganxorcielebuli
sajaro Setyobineba evrosasamarTlom aragonivrul zomad
CaTvala miT ufro im pirobebSi, rodesac mopasuxe sadavod
xdida dauswrebeli gadawyvetilebis kanonierebas. evrosa-
samarTlom aRniSna, rom mTavroba ver xsnida Tu ratom ar
gaugzavna Tbilisis saqalaqo sasamarTlom samarTalwarmoe-
bis pirvel etapze sasamarTlo uwyeba orjer ganmcxadebels,
sanam sajaro Setyobinebas ganaxorcielebda, riTac dairRva
sssk-is 73-e muxlis 1-li paragrafi. amdenad, sakasacio pala-
ta miiCnevs, rom mosarCelis mier wardgenili safosto do-
kumenti ar SeiZleboda miCneuli yofiliyo mopasuxis infor-
mirebis sakmaris safuZvlad, miT ufro im viTarebaSi, rode-
sac dauswrebeli gadawyvetilebis winaaRmdeg wardgenili sa-
CivriT mopasuxe sadavod xdida Cabarebis faqts da Setyobi-
nebaze xelmomweri pirTan raime kavSirs, Sesabamisad, ar ar-
sebobda dauswrebeli gadawyvetilebis gamotanis, miT ufro
misi ZalaSi datovebis samoqalaqo saproceso kodeqsis 233-e
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muxlis pirveli nawilis `g~ qvepunqtiT gaTvaliswinebuli sa-
fuZveli.

1.3. gasaCivrebuli ganCinebis gauqmebisa da saqmis ima-
ve sasamarTlosaTvis xelaxla gansaxilvelad dabrune-
bis procesualuri dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata samoqalaqo saproceso kodeqsis 393-e muxlis me-3 nawi-
lis Sesabamisad, auqmebs gasaCivrebul ganCinebas da vinai-
dan saWiroa mtkicebulebaTa damatebiT gamokvleva, amave ko-
deqsis 412-e muxlis pirveli nawilis `a~ qvepunqtis safuZ-
velze, saqmes xelaxla gansaxilvelad ubrunebs imave sasa-
marTlos, romelmac winamdebare ganCinebis kvleviT nawilSi
asaxuli samarTlebrivi dasabuTebis gaTvaliswinebiT unda
imsjelos da daadginos arsebobs Tu ara pirveli instanciis
sasamarTlos dauswrebeli gadawyvetilebis/misi ZalaSi da-
tovebis Sesaxeb ganCinebis ucvlelad datovebis faqtobriv-
samarTlebrivi winapirobebi.

2. sasamarTlo xarjebi:
vinaidan winamdebare ganCinebiT saqmis warmoeba ar das-

rulebula, palata miiCnevs, rom samoqalaqo saproceso ko-
deqsis 53-e muxlis me-4 nawilis Tanaxmad (Tu saapelacio an
sakasacio sasamarTlo daabrunebs saqmes xelaxla gansaxil-
velad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis
ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli,
unda Sejamdes da Semdeg ganawildes mxareTa Soris am mux-
lis mixedviT) procesis xarjebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. Sps `g. s-is~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 8 maisis ganCineba da saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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4. mesame pirebi

saproceso uflebamonacvleoba

ganCineba
saqarTvelos saxeliT

#as-73-63-2011 9 seqtemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: ukanono xelSeSlis aRkveTa, zianis anazRa-
ureba

aRwerilobiTi nawili:
l. r-am sarCeli aRZra sasamarTloSi g. b-is mimarT saerTo

sargeblobis gziT sargeblobasa da gzis saeqspluataciod
vargis mdgomareobaSi mosayvanad gansaxorcielebeli samu-
Saoebis SesrulebaSi ukanono xelSeSlis aRkveTisa da zia-
nis anazRaurebis Taobaze.

mopasuxe g. b-ma sarCeli ar cno.
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-

giis 2010 wlis 27 ianvris ganCinebiT l. r-as Suamdgomlobis
safuZvelze yadaRa daedo TbilisSi, ... quCa N5-is mimdebared
mdebare, 1311 (aTassamasTerTmeti) m2 farTis mqone, mopasuxe
g. b-is sakuTrebaSi arsebul #22/049 miwis nakveTs (s/k ...).

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2010 wlis 23 aprilis gadawyvetilebiT l. r-as sarCe-
li dakmayofilda.

saqalaqo sasamarTlos gadawyvetilebaze g. b-ma waradgi-
na saapelacio saCivari.

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2010 wlis 11 oqtombris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda. ucvleli darCa Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2010 wlis 23 apri-
lis gadawyvetileba.

saapelacio sasamarTlos ganCinebaze g. b-ma Seitana sakasa-
cio saCivari da moiTxova gasaCivrebuli ganCinebis gauqmeba.
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saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2011 wlis 14 ivnisis gadawyvetilebiT, g. b-is sakasa-
cio saCivari nawilobriv dakmayofilda, gauqmda Tbilisis sa-
apelacio sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis
11 oqtombris ganCineba zianis anazRaurebis dakisrebis na-
wilSi da miRebul iqna axali gadawyvetileba. l. r-as sarCeli
g. b-isaTvis zianis 26 561 laris gadaxdis dakisrebis nawilSi
ar dakmayofilda. danarCen nawilSi gadawyvetileba darCa
ucvleli.

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2012 wlis 11 oqtombris ganCinebiT, g. b-is gancxade-
ba/Suamdgomloba sarCelis uzrunvelyofis RonisZiebis ga-
uqmebis Sesaxeb, dakmayofilda. gauqmda Tbilisis saqalaqo
sasamarTlos 2010 wlis 27 ianvris ganCinebiT gamoyenebuli
sarCelis uzrunvelyofis RonisZieba da yadaRa moexsna Tbi-
lisSi, ... #5-is mimdebared mdebare, 1311 (aTas samas TerTme-
ti) m2 farTis mqone, mopasuxe g. b-is sakuTrebaSi arsebul
#22/049 miwis nakveTs (s/k ...).

2020 wlis 13 ivliss saqarTvelos uzenaes sasamarTlos
gancxadebiT momarTa mopasuxe g. b-is Svilma, m. b-ma (Semdgom-
Si `ganmcxadebeli~) da miuTiTa, rom mocemul saqmeze saka-
sacio sasamarTlos mier miRebuli gadawyvetileba Sesulia
kanonier ZalaSi, Tumca uzenaes sasamarTlos gamoyenebuli
uzrunvelyofis RonisZiebis gauqmebaze ar umsjelia. Sesa-
bamisad ganmcxadebelma moiTxova sarCelis uzrunvelyofis
Sesaxeb Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2010 wlis 27 ianvris ganCinebiT gamoyenebuli uz-
runvelyofis RonisZiebis gauqmeba.

2020 wlis 21 agvistos ganmcxadebelma daazusta moTxov-
na, uzenaes sasamarTloSi warmoadgina g. b-is gardacvalebis
mowmoba da samkvidro mowmoba, romlis Tanaxmad, m. b-i aris
gardacvlili g. b-is kanonismieri pirveli rigis memkvidre _
Svili, romelmac miiRo samkvidro qoneba 2014 wlis 14 ivniss.
amasTan miuTiTa, rom rogorc misTvis gaxda cnobili, 2012
wels Tbilisis saqalaqo sasamarTlom gaauqma 2010 wlis 27
ianvris ganCinebiT gamoyenebuli uzrunvelyofis RonisZie-
ba, Sesabamisad ganmcxadebelma moiTxova winamdebare gancxa-
debis ganuxilvelad datoveba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi da miiC-
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nevs, rom m. b-is gancxadeba unda dakmayofildes Semdegi ga-
remoebebis gamo:

sakasacio sasamarTlo sssk-is 92-e muxlis pirveli nawil-
ze miTiTebiT, `sadavo an sasamarTlos gadawyvetilebiT dad-
genili samarTlebrivi urTierTobidan erT-erTi mxaris gas-
vlis SemTxvevaSi (moqalaqis gardacvaleba, iuridiuli piris
reorganizacia, moTxovnis daTmoba, valis gadacema da sxva)
sasamarTlo dauSvebs am mxaris Secvlas misi uflebamonac-
vliT. uflebamonacvleoba SesaZlebelia procesis yovel
stadiaze~, ganmartavs, rom saqmis ganxilvisas, iseve, rogorc
misi dasrulebis Semdeg kanonier ZalaSi Sesuli gadawyveti-
lebis aRsrulebis etapzec dasaSvebia kanoniT dadgenil Sem-
TxvevaSi erT-erTi mxaris Secvla sxva piriT. modave mxaris
nacvlad, misi uflebamonacvlis Cabma dakavSirebulia ama Tu
im safuZvliT mxareTa Soris arsebuli samarTlebrivi urTi-
erTobidan mis gasvlasTan, ra drosac mxare kargavs da sxva
pirs gadascems Tavis saproceso statuss. (saqme susg #as-
1089-2018, 24 dekemberi, 2018 weli).

gansaxilveli normis moqmedeba vrceldeba ara mxolod
saqmis ganxilvis, aramed aRsrulebis proceszec, ramdena-
dac aRsruleba sasamarTlo procesis ganuyofeli nawilia da
emsaxureba samarTlian sasamarTloze xelmisawvdomobis uf-
lebis realizacias. garda amisa, aRsrulebis procesSi uf-
lebamonacvleobas adgens specialuri kanoni _ `saaRsrule-
bo warmoebaTa Sesaxeb~ saqarTvelos kanonis 24-e muxli. (saq-
me susg #a-2427-S-74-2014, 4 maisi, 2020 weli, saqme susg #as-
375-375-2018, 8 maisi, 2018 weli). aRniSnuli muxlis mixedviT:
`saaRsrulebo furceli SeiZleba gacemul iqnes gadawyveti-
lebaSi dasaxelebuli kreditoris uflebamonacvle piris sa-
sargeblod an movalis uflebamonacvle piris sawinaaRmde-
god, Tu uflebamonacvleoba naTelia an amis damadasture-
beli dokumenti Seadgina saTanadod uflebamosilma orga-
nom an daamowma notariusma. Tu saWiro dadastureba ver xer-
xdeba saTanadod uflebamosili organos mier Sedgenili an
notariusis mier damowmebuli dokumentis saSualebiT, ma-
Sin kreditorma an misma uflebamonacvle pirma uflebamo-
nacvleobis dadgenis da saaRsrulebo furclis gacemis Ta-
obaze unda mimarTos gadawyvetilebis gamomtan sasamar-
Tlos.~

sakasacio palata Tvlis, rom gansaxilvel SemTxvevaSi, ar-
sebobs movalis uflebamonacvlis dadgenis faqtobriv-sa-
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marTlebrivi winapirobebi, saxeldobr:
saqmeSi warmodgenili samkvidro mowmobiT irkveva, rom

mopasuxe g. b-i gardaicvala da samkvidro miiRo misma Svilma
(samkvidro mowmoba #140608962 gacemuli 2014 wlis 14 ivniss),
rac, samoqalaqo kodeqsis 1421-e da 1328-e muxlebis Tanax-
mad, samkvidro aqtivis farglebSi uflebamonacvleobis daS-
vebis sakmarisi safuZvelia.

yovelive zemoaRniSnulidan gamomdinare, palata miiC-
nevs, rom ganmcxadeblis moTxovna safuZvliania da unda dak-
mayofildes. g. b-is uflebamonacvled cnobil unda iqnes mi-
si kanonismieri pirveli rigis memkvidre, Svili _ m. b-i.

rac Seexeba ganmcxadeblis moTxovnas, gancxadebis ganu-
xilvelad datovebis Sesaxeb, sakasacio sasamarTlo Tvlis,
rom mocemuli moTxovna Tavisi arsiT saqmis warmoebis Sew-
yvetis Sesaxeb moTxovnaa da igi unda dakmayofildes Semdeg
garemoebaTa gamo:

sssk-is 272-e muxlis `a1~ qvepunqtis mixedviT sasamarTlo,
mxareTa gancxadebiT an Tavisi iniciativiT, Sewyvets saqmis
warmoebas, Tu ar arsebobs davis sagani.

kanonis miTiTebuli danawesi imperatiuli xasiaTisaa da
adgens sasamarTlos valdebulebas, mxareTa Suamdgomlobis
an aseTis ararsebobis pirobebSic, Sewyvitos saqmis warmoe-
ba, Tu daadgens, rom mxareTa Soris sadavo sakiTxi gadawyve-
tilia da aqedan gamomdinare, saqmis warmoebis gagrZelebis
saWiroeba aRar arsebobs.

gansaxilvel SemTxvevaSi dadgenilia, rom Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis
11 oqtombris ganCinebiT, g. b-is gancxadeba/Suamdgomloba
sarCelis uzrunvelyofis RonisZiebis gauqmebis Sesaxeb,
dakmayofilda, xolo rogorc ganmcxadeblis mier 2020 wlis
21 agvistos sakasacio sasamarTloSi wardgenili dazuste-
buli gancxadebiT irkveva, mxarisaTvis cnobili gaxda saqa-
laqo sasamarTlos mier gamoyenebuli uzrunvelyofis Ro-
nisZiebis gauqmebis Sesaxeb (rasac igi iTxovda 2020 wlis 13
ivliss wardgenili gancxadebiT). swored aRniSnul moTxov-
nas ayenebda igi(ganmcxadebeli).

zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo mi-
iCnevs, rom mocemul saqmeze davis sagani aRar arsebobs, rac
sssk-is 272-e muxlis `a1~ qvepunqtis safuZvelze, gansaxil-
vel gancxadebaze saqmis warmoebis Sewyvetis samarTlebriv
winapirobas qmnis. sakasacio sasamarTlo aseve ganumartavs
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mxares, rom ssk-is 273-e muxlis me-2 nawilis Tanaxmad, saqmis
warmoebis Sewyvetis SemTxvevaSi sasamarTlosaTvis xelme-
ored mimarTva davaze imave mxareebs Soris, imave saganze da
imave safuZvliT ar SeiZleba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 92-e, 272-e muxlis a1~ qvepun-
qtiT, 284-e, 285-e, 372-e, 399-e muxlebiT, `saaRsrulebo war-
moebaTa Sesaxeb~ saqarTvelos kanonis 24-e muxliT da

d a a d g i n a:

1. m. b-is gancxadeba dakmayofildes;
2. g. b-is uflebamonacvled cnobil iqnes misi kanonismie-

ri pirveli rigis memkvidre, Svili _ m. b-i;
3. m. b-is gancxadebaze Tbilisis saqalaqo sasamarTlos sa-

moqalaqo saqmeTa kolegiis 2010 wlis 27 ianvris ganCinebiT
gamoyenebuli uzrunvelyofis RonisZiebis gauqmebis Sesa-
xeb Sewydes warmoeba davis sagnis ararsebobis gamo;

4. ganemartos mxares, rom saqmis warmoebis Sewyvetis Sem-
TxvevaSi sasamarTlosaTvis xelmeored mimarTva davaze ima-
ve mxareebs Soris, imave saganze da imave safuZvliT ar SeiZ-
leba;

5. ganCineba sabolooa da ar saCivrdeba.



77

5. sasamarTlo mtkicebulebebi

mtkicebis tvirTi

ganCineba
saqarTvelos saxeliT

#as-366-340-2017 19 ivlisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saxelfaso davalianebis anazRaureba, da-
yovnebuli Tanxis 0.07%-is gadaxda (ZiriTad sarCelSi), Sro-
miTi xelSekrulebebis baTilad cnoba, Tanxis dakisreba (Se-
gebebul sarCelSi)

aRwerilobiTi nawili:
1. d. a-em (Semdgom _ `pirveli mosarCele~) da J. J-m (Sem-

dgom _ `meore mosarCele~) (Semdgom erToblivad _ `mosarCe-
leebi~, `Segebebuli sarCeliT mopasuxeebi~, `kasatorebi~ an
`sakasacio saCivris avtorebi~) sarCeli aRZres sasamarTlo-
Si Sps `n-is~ (yofili Sps `h-a~) (SemdgomSi _ `mopasuxe~, `mopa-
suxe kompania~, `kompania~ an `Segebebuli sarCeliT mosarCe-
le~) mimarT da moiTxoves mopasuxisaTvis:

1.1. pirveli mosarCelis sasargeblod, saxelfaso davali-
anebis _ 44986,15 larisa da dayovnebis yoveli dRisaTvis,
dayovnebuli Tanxis _ 44986,15 laris 0,07 procentis _
11713,90 laris gadaxdis dakisreba;

1.2. meore mosarCelis sasargeblod, saxelfaso davalia-
nebis _ 53390,63 larisa da dayovnebis yoveli dRisaTvis, da-
yovnebuli Tanxis _ 53390,63 laris 0,07 procentis _ 18166
laris gadaxdis dakisreba.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. 2012 wlis 3 seqtembers mopasuxe kompaniasa da TiToe-

ul mosarCeles Soris gaformda SromiTi xelSekrulebebi,
romelTa Tanaxmad, mosarCeleebi dainiSnen marTvis konsul-
tantTa Tanamdebobebze da TiToeuli maTganis yovelTviu-
ri anazRaureba ganisazRvra daricxuli xelfasiT _ 3375 ev-
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ros ekvivalentiT erovnul valutaSi;
2.2. mosarCeleebi jerovnad da keTilsindisierad asru-

lebdnen TavianT SromiT movaleobebs. mopasuxe kompaniam ki
maT mimarT Sromis anazRaurebis gadaxdis valdebuleba ara-
jerovnad Seasrula. miuxedavad mosarCeleebis araerTi ze-
piri Tu werilobiTi moTxovnisa, mopasuxe ar uxdis maT kuT-
vnil xelfass.

3. mopasuxem sarCeli ar cno, aRZra Segebebuli sarCe-
li da moiTxova:

3.1. 2012 wlis 3 seqtembers pirvel mosarCelesTan gafor-
mebuli #2 SromiTi xelSekrulebis baTilad cnoba da mis-
Tvis 55435,55 laris gadaxdis dakisreba;

3.2. 2012 wlis 3 seqtembers meore mosarCelesTan gafor-
mebuli #3 SromiTi xelSekrulebis baTilad cnoba da mis-
Tvis 47726,27 laris gadaxdis dakisreba.

4. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remoebebs:

4.1. 2011 wels kompaniis direqtori iyo pirveli mosarCe-
le, xolo kompaniis sakontrolo paketis faqtiuri mflobe-
li (Sps `o.~) l. J. _ meore mosarCelis Svili;

4.2. aRniSnulma pirebma kompanias SesTavazes sazogadoe-
baSi maTi wilis (70%) SeZena ucxouri mxaris mier investici-
is ganxorcielebis perspeqtiviT. 2012 wlis 21 agvistos ga-
formebuli xelSekrulebis safuZvelze, kompaniam gadaixa-
da 10 000 evro. pirvelma mosarCelem da l. J-m, investiciebis
ganxorcielebisa da kompaniisaTvis damatebiTi grantebis sa-
nacvlod, moiTxoves `wili~, romelic kompanias Semosatani
Tanxidan unda gadaexada;

4.3. am garigebis dasafarad, maT kompanias SesTavazes Sro-
miTi xelSekrulebebis dadeba, raTa Semosasvleli investi-
ciebis paralelurad momxdariyo Tanxebis gadacema. Sromi-
Ti xelSekrulebebis proeqtebic kompanias pirvelma mosar-
Celem miawoda;

4.4. vinaidan l. J-s, misi maRali Tanamdebobidan gamomdi-
nare, ar surda xelSekrulebaSi mxared yofiliyo miTiTebu-
li, mis nacvlad xelSekruleba gaformda mis dedasTan, ro-
melic profesiiT mkeravia da raime saxis kavSiri ar hqonia
samedicino sferosTan. meore mosarCele kompaniaSi aravis
unaxavs;

4.5. pirvelma mosarCelem da l. J-m piroba ar Seasrules.
pirvel etapze Semosasvleli investiciis mxolod nawili Se-
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movida, damatebiT Semosatani investiciebi ki saerTod ar
Semosula;

4.6. mosarCeleebTan moCvenebiT da TvalTmaqcurad dade-
bul SromiT xelSekrulebebSi TiToeuli maTganis saxelfa-
so anazRaurebad gansazRvruli iyo 3375 evro Sesabamisi kur-
siT larSi, maSin rodesac kompaniaSi dasaqmebul pirTa xel-
fasi ar aRemateba 1000 lars, xolo saSualo xelfasi Sead-
gens 400 lars. mosarCeleebma SromiTi xelSekrulebiT 16 Tvis
ganmavlobaSi xelfasis saxiT misaRebi Tanxis odenoba daian-
gariSes Semosatani investiciis droSi Semosvlis proporci-
ulad. maT erTi dRec ki ar umuSaviaT kompaniaSi. miuxedavad
amisa, SromiTi urTierTobebis SeniRbviT, tyuilebis safuZ-
velze gamosZales mas soliduri Tanxebi, rasac kompaniis ho-
landiuri mxarec adasturebs.

5. mosarCeleebma (Segebebuli sarCeliT mopasuxeebma)
Segebebuli sarCeli ar cnes da ganmartes, rom:

5.1. pirveli mosarCele kompaniis saqmianobaSi CarTuli iyo
misi dafuZnebis dRidan da warmoadgenda mis pirvel direq-
tors;

5.2. mosarCeleebs mniSvnelovani wvlili miuZRviT kompa-
niisaTvis grantebis mopovebasa da winsvlaSi. isini iyvnen kom-
paniis mTavari konsultantebi da uSualo kavSiri hqondaT
rogorc holandiel partniorebTan, ise holandiis mTavro-
basTan;

5.3. is faqti, rom mosarCeleTa Sromis anazRaurebis ode-
noba aRemateboda sxva dasaqmebulTa saxelfaso odenobas,
ar SeiZleba gaxdes garigebebis moCvenebiTad an TvalTmaq-
curad miCnevis safuZveli. SromiTi garigebebi daido mxare-
Ta ormxrivi nebis gamovlenis safuZvelze, SeTanxmebul iq-
na Sromis anazRaurebis odenoba da kompanias raime preten-
zia ar hqonia garigebebis namdvilobasTan dakavSirebiT im
dromde, sanam maT sarCeliT ar mimarTes sasamarTlos Sro-
mis anazRaurebis davalianebasTan dakavSirebiT.

6. Tbilisis saqalaqo sasamarTlos 2015 wlis 23 ivlisis
gadawyvetilebiT sarCeli da Segebebuli sarCeli ar dakma-
yofilda.

7. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra orive mxarem.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 13 dekembris ganCinebiT saapelacio saCiv-
rebi ar dakmayofilda; ucvleli darCa Tbilisis saqalaqo
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sasamarTlos samoqalaqo saqmeTa kolegiis 2015 wlis 23 iv-
lisis gadawyvetileba.

9. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

9.1. 2012 wlis 3 seqtembris SromiTi xelSekrulebis safuZ-
velze, pirveli mosarCele miRebul iqna kompaniaSi kompani-
is marTvis konsultantis Tanamdebobaze. SromiTi xelSek-
ruleba daido 16 kalendaruli Tvis vadiT (2012 wlis 3 seq-
tembridan 2014 wlis 3 ianvramde). xelSekrulebis Tanaxmad,
dasaqmebulis yovelTviuri Sromis anazRaureba ganisazRvra
3375 evros (daricxuli) ekvivalentiT erovnul valutaSi.
damsaqmebels dasaqmebulisaTvis Sromis anazRaurebis gadax-
da unda ganexorcielebina yoveli Tvis 30 ricxvSi;

9.2. 2012 wlis 3 seqtembris SromiTi xelSekrulebis safuZ-
velze, meore mosarCele miRebul iqna kompaniaSi kompaniis
marTvis konsultantis Tanamdebobaze. SromiTi xelSekru-
leba daido 16 kalendaruli Tvis vadiT (2012 wlis 3 seqtem-
bridan 2014 wlis 3 ianvramde). xelSekrulebis Tanaxmad, da-
saqmebulis yovelTviuri Sromis anazRaureba ganisazRvra
3375 evros (daricxuli) ekvivalentiT erovnul valutaSi.
damsaqmebels dasaqmebulisaTvis Sromis anazRaurebis gadax-
da unda ganexorcielebina yoveli Tvis 30 ricxvSi;

9.3. mosarCeleebs damsaqmebeli kompaniisgan, rogorc an-
gariSze CaricxviT, aseve xelze, Sromis anazRaurebis saxiT
miRebuli aqvT garkveuli Tanxebi. kerZod: pirvel mosarCe-
les 2012 wlis 3 seqtembridan kompaniisagan miRebuli aqvs
55435,55 lari, rac warmoadgens 2013 wlis ivnisis Tvemde pe-
riodis Sromis anazRaurebas. meore mosarCeles 2012 wlis 3
seqtembridan SromiTi urTierTobisas, xelfasis saxiT, kom-
paniisagan miRebuli aqvs 47726,27 lari, rac warmoadgens 2013
wlis maisis Tvemde periodis Sromis anazRaurebas;

9.4. mosarCeleebma damsaqmebeli kompaniisagan moiTxoves
dagrovili saxelfaso davalianebis anazRaureba. pirveli mo-
sarCelis 2013 wlis 16 seqtembris werilis Tanaxmad, mis mi-
marT mopasuxe kompaniis dagrovili davalianeba aRemateba
22000 lars, xolo meore mosarCelis 2013 wlis 2 oqtombris
werilis Tanaxmad, mis mimarT mopasuxe kompaniis davaliane-
ba aRemateba 24000 lars. werilebis Tanaxmad, Tuki mopasuxe
kompania davalianebas ar dafaravda xuTi samuSao dRis gan-
mavlobaSi, dasaqmebulebi SromiTi xelSekrulebis 5.2. mux-
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lis Sesabamisad, calmxrivad Sewyvetdnen xelSekrulebas da
moiTxovdnen xelSekrulebis 4.3. muxlis Sesabamisad nakisri
valdebulebis Sesrulebas. miTiTebuli Tanxebi mopasuxe
kompanias mosarCeleebisaTvis ar gadauxdia;

9.5. 2012 wlis 3 seqtembris SromiTi xelSekrulebebis sa-
fuZvelze, mxareTa Soris warmoSobili iyo SromiT-samar-
Tlebrivi urTierToba. saapelacio palatis miTiTebiT, pir-
velma mosarCelem saapelacio sasamarTloSi saqmis zepiri
ganxilvisas miuTiTa im ufleba-movaleobebis Taobaze, rom-
lebic gaaCndaT dasaqmebulebs damsaqmebeli kompaniis mi-
marT. misi ganmartebiT, kompania warmoadgens samedicino da-
wesebulebas, romelic nergavda axal teqnologiebs. maT mo-
valeobas warmoadgenda proeqtis danergvasTan dakavSire-
biT (mag.; niderlandebis sagareo saqmeTa saministros mier
dafinansebuli proeqti) Sesabamisi rekomendaciebisa da kon-
sultaciebis gaweva, ucxoel partniorebTan warmoebul mo-
laparakebebSi monawileobis miReba.

10. saapelacio palatam saqarTvelos samoqalaqo sapro-
ceso kodeqsis 102-e da 103-e muxlebze dayrdnobiT miuTi-
Ta, rom im pirobebSi, rodesac mxareTa Soris dadebuli iyo
SromiTi xelSekrulebebi da am xelSekrulebebis Sesabami-
sad mosarCeleebisaTvis gadaxdili iyo anazRaureba, sapi-
rispiros mtkicebis tvirTi, kerZod, im garemoebis dadas-
turebis tvirTi, rom mxareTa Soris realurad ar arsebobda
SromiTi xelSekruleba da am garigebebiT daifara sxva gari-
gebebi, ekisreboda mopasuxes, risi dadasturebac man ver
SeZlo.

11. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos mier dadgenili faqtobrivi garemoeba, rom mo-
sarCeleebs 2013 wlis maisi-ivnisis Tveebidan ar Seusrule-
biaT SromiTi movaleobebi. gansaxilvel SemTxvevaSi mosar-
Celeebi miuTiTebdnen saqmis masalebSi warmodgenil eleq-
tronul mimowerebze, Tumca dadgenilia, rom miTiTebuli
dokumentebi mopasuxis mier sadavod iqna gaxdili, kerZod,
mopasuxis warmomadgenelma pirveli instanciis sasamarTlo-
Si miTiTebul mtkicebulebebTan dakavSirebiT aRniSna, rom
am werilebiT ar dasturdeboda, Tu vis mier an vis mimarT
iyo ganxorcielebuli mimowera. Sesabamisad, mxarem sadavod
gaxada mosarCelis mier mtkicebulebebis saxiT wardgenili
eleqtronuli mimoweris subieqtebi, xelmowerebi. warmomad-
genelma aseve miuTiTa, rom pirveli mosarCelis mier wardge-
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nili dokumentacia ukavSirdeboda sxva samarTlebriv ur-
TierTobebs da periods, aRniSnuli mtkicebulebebi wardge-
nili ar iyo kanoniT gaTvaliswinebuli wesiT, romliTac da-
dasturdeboda adresatebis vinaoba, amasTan, sadavo mimo-
wera ar yofila ganxorcielebuli organizaciis el.fostiT.
saapelacio palatis SefasebiT, miTiTebuli eleqtronuli
mimoweris safuZvelze, sadavo garemoeba imis Sesaxeb, rom
mosarCeleebi 2013 wlis maisi-ivnisidan kvlav asrulebdnen
samsaxureobriv movaleobebs, ver iqneboda miCneuli dadas-
turebulad. saapelacio sasamarTlom srulad gaiziara pir-
veli instanciis sasamarTlos Sefaseba, rom pirveli mosar-
Celis mier saqmeSi wardgenili eleqtronuli mimoweris is
nawili, romelic daTariRebuli iyo 2013 wlis ivnisis Tvis
Semdgomi TariRiT da warmoadgenda kompaniis xelmZRvane-
lobasTan da kompaniasTan raime saxiT kavSirSi myof pireb-
Tan periodulad warmoebul mimoweras, ver CaiTvleboda mis
mier masze SromiTi xelSekrulebiT dakisrebuli im SromiTi
movaleobebis Sesrulebis mtkicebulebad, rac mas evalebo-
da SromiTi urTierTobidan gamomdinare da raSic mas kompa-
niisagan yovelTviurad unda mieRo 3375 evros ekvivalenti
larSi. rac Seexeba meore mosarCeles, saapelacio palatam
miiCnia, rom mis mier sadavo periodSi SromiTi movaleobis
Sesruleba aseve ar dasturdeboda da mxarem ver warudgina
sasamarTlos misi moTxovnis safuZvlianobis damadasture-
beli argumentebi da mtkicebulebebi.

12. saapelacio sasamarTlom saqarTvelos konstituciis
30-e muxlze, saqarTvelos Sromis kodeqsis pirveli da meo-
re muxlebis pirvel nawilebze da amave kodeqsis me-3 da 31-e
muxlebze dayrdnobiT ar gaiziara mosarCeleebis pretenzia
davis gadawyvetisas sasamarTlos mier SromiTi xelSekru-
lebis 4.3. punqtis gamouyeneblobasTan dakavSirebiT, rom-
lis Tanaxmad, damsaqmebeli kompania SromiTi xelSekrule-
bis vadaze adre Sewyvetis SemTxvevaSi valdebuli iyo da-
saqmebulebisaTvis Sromis anazRaureba gadaexada xelSekru-
lebis moqmedebis vadis dasrulebamde. saapelacio palatis
miTiTebiT, vinaidan irkveoda, rom mxareTa Soris arsebobda
SromiT-samarTlebrivi urTierToba da mosarCeleebi kompa-
niasTan dadebuli 2012 wlis 3 seqtembris SromiTi xelSek-
rulebebis safuZvelze dasaqmebulebi iyvnen mopasuxe kom-
paniaSi, mxareTa Soris arsebuli urTierToba eqceoda saqar-
Tvelos Sromis kodeqsis regulirebis sferoSi, romlis Ta-
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naxmad, dasaqmebuli damsaqmeblisagan anazRaurebas iRebs
Sesrulebuli samuSaos sanacvlod. mosarCeleebma ki ver da-
adastures sadavo periodidan (2013 wlis maisi-ivnisis Tvee-
bidan) kompaniaSi dakisrebuli samuSaos Sesrulebis faqti,
ris gamoc ar arsebobda sasarCelo moTxovnis dakmayofile-
bis safuZveli.

13. saapelacio sasamarTlos ganCinebaze mosarCeleebma
Seitanes sakasacio saCivari da moiTxoves Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 13
dekembris ganCinebis gauqmeba mosarCeleebis saapelacio sa-
Civris dakmayofilebaze uaris Tqmis nawilSi da axali gadaw-
yvetilebis miRebiT sarCelis dakmayofileba.

14. kasatorebma miuTiTes saapelacio sasamarTlos gan-
Cinebis gauqmebis Semdeg safuZvlebze:

14.1. saapelacio sasamarTlom arasworad daadgina, rom mo-
sarCeleebs 2013 wlis maisi-ivnisis Tveebidan ar Seusrule-
biaT SromiTi movaleobebi. es garemoeba ar dgindeba saqmeSi
wardgenili mtkicebulebebiT;

14.2. saapelacio sasamarTlom arasworad ganmarta samoqa-
laqo saproceso kodeqsis 102-e muxli da xelSekrulebiT na-
kisri SromiTi movaleobebis Sesrulebis mtkicebis tvirTi
mTlianad dasaqmebulebs daakisra, maSin rodesac dasaqme-
bulebis mier samuSaos Seusrulebloba (valdebulebis dar-
Rveva) damsaqmeblis mtkicebis tvirTs warmoadgens. dasaq-
mebulis mtkicebis movaleobaSi ar Sedis, rom igi asrulebda
dakisrebul SromiT movaleobas, piriqiT, damsaqmebelma un-
da amtkicos, rom dasaqmebulma ar Seasrula an/da arajerov-
nad Seasrula nakisri valdebuleba da es gaxda Sromis anaz-
Raurebis gacemaze uaris Tqmis safuZveli. miuxedavad amisa,
mosarCeleTa mier wardgenilia araerTi mtkicebuleba, ro-
melic adasturebs samuSaos Sesrulebas 2013 wlis maisi-iv-
nisis Tveebis Semdegac;

14.3. mopasuxes ar warudgenia arcerTi mtkicebuleba, ro-
melic daadasturebda mosarCeleTa mier samuSaos Seusru-
leblobas an misi mxridan raime saxis pasuxismgeblobis gamo-
yenebas. Tu dava Seexeba samuSaos Seusruleblobas, dadge-
nili unda iyos, mxarem saerTod ar Seasrula samuSao Tu ara-
jerovnad Seasrula. Tu dasaqmebulebi 2013 wlis maisi-ivni-
sis Tveebidan ar asrulebdnen nakisr SromiT movaleobebs,
damsaqmebels maT mimarT unda gamoeyenebina gafrTxileba
mainc, samarTlebrivi aqtiT an/da sxva oficialuri saxiT.
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Tumca arc gafrTxileba da arc sxva saxis disciplinuri Ro-
nisZieba dasaqmebulebis mimarT gamoyenebuli ar yofila. mxa-
reTa Soris dava daiwyo mas Semdeg, rac pirvelma mosarCe-
lem 2013 wlis 16 seqtembers, xolo meore mosarCelem 2013
wlis 1 oqtombers werilobiT mimarTes damsaqmebels saxel-
faso davalianebis gadaxdis moTxovniT;

14.4. saapelacio palatam ar gamoiyena saqarTvelos Sro-
mis kodeqsis 37-e-38-e muxlebi, romlebic SromiTi urTier-
Tobis Sewyvetas awerigebs. damsaqmebeli valdebulia miiRos
gadawyvetileba an/da gaataros Sesabamisi RonisZieba, Tu da-
saqmebulebi ar asruleben dakisrebul SromiT movaleobas.
winaaRmdeg SemTxvevaSi ivaraudeba, rom dasaqmebulebma Se-
asrules samuSao da unda gaices Sromis anazRaureba. vidre
SromiTi xelSekruleba ar Sewydeba, damsaqmebeli valdebu-
lia dasaqmebulebs gadauxados Sromis anazRaureba, xolo,
Tu dasaqmebulebi arRveven xelSekrulebis pirobebs, SeuZ-
lia moiTxovos xelSekrulebis Sewyveta;

14.5. dasaqmebulebis mier sarCelis aRZvris Semdeg, dam-
saqmebelma gamosca urTierTsawinaaRmdego Sinaarsis sami
brZaneba: 2013 wlis 14 noembris #25 brZanebiT calmxrivad
baTilad cno SromiTi xelSekrulebis 4.3. muxli, 15 noembers
gamosca #26 brZaneba SromiTi xelSekrulebis SewyvetasTan
dakavSirebiT, xolo 20 noembers #27 brZanebiT gaauqma 14 da
15 noembris brZanebebi. dausabuTebeli da urTierTgamom-
ricxavi Sinaarsis brZanebebis gamocema adasturebs damsaq-
meblis mier miRebuli gadawyvetilebebis ukanonobas;

14.6. amasTan, damsaqmebeli 2013 wlis 21 noembris Sesageb-
liT eTanxmeba mosarCeleTa winaSe saxelfaso davalianebis
arsebobas da sadavod xdis mxolod pirgasamtexlos. man mxo-
lod 2014 wlis 20 Tebervlis SesagebliT uaryo SromiTi ur-
TierTobis arseboba da miuTiTa moCvenebiT garigebaze;

14.7. sasamarTlom ar gamoiyena saqarTvelos Sromis ko-
deqsis me-2 muxlis pirveli da me-6 nawilebi. sasamarTlos
gadawyvetileba ewinaaRmdegeba saqarTvelos konstituciis
30-e muxliT garantirebul Sromis uflebas. dasaqmebuli Ses-
rulebuli samuSaos sanacvlod ver iRebs anazRaurebas, rac
ewinaaRmdegeba saerTaSoriso samarTlebrivi aqtebis moT-
xovnebs. evropis socialuri qartiis mixedviT, yvela muSaks
aqvs ufleba hqondes saTanado, samarTliani anazRaureba,
rac Seesabameba sacxovrebel standartebs TavisTvis da Ta-
vianTi ojaxebisaTvis. qartiis me-4 muxliT saxelmwifom ai-
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Ro valdebuleba aRiaros muSakTa ufleba iseT anazRaure-
baze, romelic uzrunvelyofs maTi da maTi ojaxebis cxov-
rebis Rirseul dones. saxelmwifos es valdebuleba ar iqna
uzrunvelyofili pirveli da saapelacio instanciis sasamar-
Tloebis mier.

15. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 30 martis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 391-e muxlis mixedviT, dasaSvebobis Sesamowmeblad.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 31 ivlisis ganCinebiT sakasacio saCiva-
ri cnobil iqna dasaSvebad, saqarTvelos samoqalaqo sapro-
ceso kodeqsis 391-e muxlis me-5 nawilis `d~ da `e~ qvepun-
qtebis safuZvelze.

samotivacio nawili:
17. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom mosarCeleTa sakasa-
cio saCivari unda dakmayofildes nawilobriv, gauqmdes Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2016 wlis 13 dekembris ganCineba da saqme xelaxla gansaxil-
velad daubrundes imave sasamarTlos.

18. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

19. kasatorebi uTiTeben saapelacio sasamarTlos mier
saproceso samarTlis normebis darRvevaze, rac gamoixata
mtkicebis tvirTis araswor ganawilebaSi. sakasacio preten-
ziis Tanaxmad, saapelacio sasamarTlom 2013 wlis maisi-ivni-
sis Tveebidan mosarCeleebis mier SromiTi movaleobebis Ses-
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rulebis faqtobrivi garemoebis mtkicebis tvirTi araswo-
rad daakisra mosarCele mxares, ramac arsebiTad imoqmeda
saqmis ganxilvis Sedegze.

20. evropis socialuri qartiis (ratificirebulia saqar-
Tvelos parlamentis 2005 wlis 1 ivlisis dadgenilebiT) pir-
veli muxlis me-2 punqtis Tanaxmad, Sromis uflebis efeqti-
ani ganxorcielebis mizniT, mxareebi valdebulebas iReben
efeqtianad daicvan muSakis mier nebayoflobiT arCeuli sa-
muSaos Sesrulebis gziT fuladi saxsrebis gamomuSavebis uf-
leba. maSasadame, qartia ganamtkicebs dasaqmebulis ufle-
bas miiRos anazRaureba SromiTi movaleobis Sesrulebis sa-
nacvlod, rac uzrunvelyofilia erovnuli kanonmdeblobi-
Tac. saqarTvelos organuli kanonis ̀ saqarTvelos Sromis ko-
deqsis~ me-2 muxlis pirveli nawilis Tanaxmad, SromiTi ur-
TierToba aris Sromis organizaciuli mowesrigebis pirobeb-
Si dasaqmebulis mier damsaqmeblisaTvis samuSaos Sesrule-
ba anazRaurebis sanacvlod.

21. gansaxilvel SemTxvevaSi sadavoa swored dasaqmebul-
Ta mier samuSaos Sesrulebis faqti, romlis dadasturebis
SemTxvevaSic maT warmoeSobaT sanacvlo Sromis anazRaure-
bis miRebis ufleba.

22. sakasacio sasamarTlo yuradRebas amaxvilebs saapela-
cio sasamarTlos mier dadgenil im faqtobriv garemoebeb-
ze, romlebic savaldebuloa sakasacio sasamarTlosaTvis,
radgan kasatorebis mier ar aris Sedavebuli. kerZod, dad-
genilia, rom 2012 wlis 3 seqtembris SromiTi xelSekrulebe-
bis safuZvelze mxareTa Soris warmoSobili iyo SromiT-sa-
marTlebrivi urTierToba. SromiTi xelSekrulebebi daido
16 kalendaruli Tvis vadiT (2012 wlis 3 seqtembridan 2014
wlis 3 ianvramde). damsaqmebels dasaqmebulebisaTvis Sro-
mis anazRaurebis gadaxda unda ganexorcielebina yovelTvi-
urad. mosarCeleebs damsaqmebeli kompaniisagan Sromis anaz-
Raurebis saxiT miRebuli aqvT garkveuli Tanxebi, kerZod,
pirvel mosarCeles miRebuli aqvs 2013 wlis ivnisis Tvemde
periodis Sromis anazRaureba, xolo meore mosarCeles _ 2013
wlis maisis Tvemde periodis Sromis anazRaureba. mosarCe-
leebma 2013 wlis 16 seqtembrisa da 2 oqtombris werilebiT
damsaqmebeli kompaniisagan moiTxoves dagrovili saxelfa-
so davalianebis anazRaureba, Tumca mopasuxe kompanias maT
mier moTxovnili Tanxebi mosarCeleebisaTvis ar gadauxdia.

23. aRsaniSnavia, rom damsaqmebeli uaryofda dasaqmebu-
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lebis mier samuSaos Sesrulebis faqts SromiTi xelSekru-
lebebis moqmedebis mTeli periodis ganmavlobaSi (ix. winam-
debare ganCinebis 4.6. punqti), romelic qveda instanciis sa-
samarTloebma ar gaiziares. saapelacio sasamarTlos miTi-
TebiT, im garemoebis dadasturebis tvirTi, rom mxareTa So-
ris realurad ar arsebobda SromiTi xelSekruleba da am ga-
rigebebiT moxda sxva garigebebis dafarva, ekisreboda mopa-
suxes. pirveli instanciis sasamarTlos miTiTebiTac, swo-
red mopasuxe mxares ekisreboda imis mtkicebis tvirTi, rom
mosarCeleebisaTvis Sromis anazRaureba arasworad da usa-
fuZvlod iqna gadaxdili da, rom mosarCeleebi 2013 wlis ma-
isi-ivnisis Tveebamde SromiT movaleobebs ar asrulebdnen.

24. Tumca, rac Seexeba 2013 wlis maisi-ivnisis Tveebis Sem-
dgom periods, saapelacio sasamarTlom mtkicebis tvirTi
gadaitana dasaqmebulebze da daaskvna, rom mosarCeleebma
saTanado mtkicebulebebis wardgeniT ver daadastures 2013
wlis maisi-ivnisis Tveebidan maT mier samsaxurebrivi mova-
leobebis Sesrulebis faqti.

25. sakasacio palata ar iziarebs saapelacio sasamarTlos
zemoaRniSnul msjelobas da miaCnia, rom 2013 wlis maisi-iv-
nisis Tveebidan dasaqmebulebis mier SromiTi movaleobebis
Seusruleblobis faqti mopasuxis mtkicebis sagania.

26. sakasacio sasamarTlom araerT gadawyvetilebaSi gan-
marta, rom saqmisaTvis mniSvnelovani faqtebis gansazRvris
Semdeg sasamarTlom unda gansazRvros sadavo da udavo faq-
tebi. sadavo faqtebi mtkicebis saganSi Semaval faqtebs war-
moadgens da mtkicebis tvirTis ganawilebis procesic swo-
red aq hpovebs gamovlinebas. sasamarTlom, rogorc sapro-
ceso saqmianobis subieqtma, mtkicebis tvirTi imgvarad un-
da gaanawilos, rom safrTxe ar Seeqmnas mxareTa materialur-
samarTlebrivi uflebis realizacias. mtkicebis tvirTis ga-
nawilebis zogadi procesualuri wesi mocemulia samoqala-
qo saproceso kodeqsis 102-e muxlSi, romlis pirveli nawi-
lis mixedviT, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. mocemuli muxlis saproceso kodeqsis me-4 muxlTan
erTobliobaSi ganxilvis Sedegad SeiZleba davaskvnaT, rom
mxares, romelmac sasamarTlos mimarTa moTxovniT, awevs ro-
gorc am moTxovnis safuZvlad arsebuli faqtebis miTiTe-
bis, aseve maTi damtkicebis anu mtkicebulebebis wardgenis
tvirTi (ix. susg #as-1485-1401-2012, 2013 wlis 11 noemberi).
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27. mxareTa mier mtkicebis tvirTis realizebasa da mtki-
cebis sagnis gansazRvras axasiaTebs mWidro urTierTkavSi-
ri, radganac sasamarTloSi yoveli konkretuli samoqalaqo
saqmis gadawyveta dakavSirebulia gansazRvruli faqtebis
dadgenasTan. swored amitom mtkicebis sagans procesualur
kanonmdeblobasa da praqtikaSi gaaCnia principuli mniSvne-
loba. aseTive principuli mniSvnelobis mqonea procesualu-
ri sakiTxi mxareTa Soris mtkicebis tvirTis ganawilebis Se-
saxeb. samoqalaqo samarTalwarmoebaSi arsebobs mtkicebis
tvirTis ganawilebis specialuri da zogadi wesebi. zogierT
SemTxvevaSi mtkicebis tvirTis ganawilebis wesebi Camoyali-
bebulia materialur-samarTlebriv normebSi da gamoxatu-
lia imperatiuli formiT. materialuri kanonmdeblobiT gaT-
valiswinebul zogierT sagamonakliso SemTxvevebSi, faqte-
bis miTiTebis tvirTi da damtkicebis tvirTi erTmaneTs un-
da gaemijnos. es is sagamonakliso SemTxvevebia, rodesac sa-
marTalwarmoeba ZiriTadad mowinaaRmdege mxaris mtkicebis
tvirTi unda iyos (ix. susg #as-1020-963-2015, 2015 wlis 25
noemberi).

28. saqarTvelos uzenaes sasamarTlos SromiT-samar-
Tlebriv davebTan dakavSirebul saqmeebSi araerTxel aqvs
ganmartebuli, rom aRniSnul davebSi mtkicebis tvirTis ga-
nawileba garkveuli TaviseburebebiT xasiaTdeba, rasac mtki-
cebulebebis wardgenis TvalsazrisiT damsaqmeblisa da da-
saqmebulis araTanabari SesaZleblobebi ganapirobebs.

29. sakasacio sasamarTlo ganmartavs, rom dasaqmebulis
samsaxuridan ukanonod gaTavisuflebis SemTxvevis msgavsad
(ix. susg #as-1183-1125-2014, 2015 wlis 13 Tebervali; #as-
1004-965-2014, 2015 wlis 8 aprili; #as-922-884-2014, 2015 wlis
16 aprili), mocemul SemTxvevaSic damsaqmebels gaaCnia mtki-
cebiTi upiratesoba, sasamarTlos warudginos mtkicebule-
ba imis Taobaze, rom dasaqmebulma ar Seasrula an arajerov-
nad Seasrula masze dakisrebuli movaleobebi, radgan dasaq-
mebuli obieqturad ver SeZlebs mtkicebulebebis wardge-
nas masze, rom igi valdebulebas jerovnad asrulebda. saka-
sacio sasamarTlo iziarebs kasatorebis mosazrebas, rom
SromiTi xelSekrulebiT dakisrebuli movaleobebis Seusru-
leblobisas damsaqmebeli valdebulia dasaqmebulis mimarT
gaataros Sesabamisi disciplinuri RonisZieba an/da moiTxo-
vos xelSekrulebis Sewyveta. winaaRmdeg SemTxvevaSi ivara-
udeba, rom dasaqmebulebi jerovnad asrulebdnen SromiTi
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xelSekrulebebiT maTze dakisrebul movaleobebs. Sesabami-
sad, faqti imis Taobaze, rom damsaqmebelma ar Seasrula sa-
muSao, ris gamoc damsaqmebeli Tavisufldeba misi Sromis
anazRaurebisagan, warmoadgens damsaqmeblis mtkicebis sa-
ganSi Semaval garemoebas. swored damsaqmebelma unda amtki-
cos, Tu raSi gamoixata dasaqmebulebis mier SromiTi mova-
leobebis Seusrulebloba an/da, magaliTad, ra konkretuli
disciplinuri RonisZiebebi gaatara man dasaqmebulebis mi-
marT maT mier SromiTi movaleobebis Seusruleblobisas, rac
gaxda Semdeg Sromis anazRaurebis gacemaze uaris Tqmis sa-
fuZveli.

30. gansaxilvel SemTxvevaSi saapelacio sasamarTlos mi-
er mtkicebis tvirTis araswori ganawileba gamoixata imaSi,
rom saapelacio palata sadavo faqtobrivi garemoebis dad-
genisas daeyrdno mxolod mosarCeleTa mier wardgenil mtki-
cebulebebs, kerZod, eleqtronuli formiT ganxorciele-
bul mimowerebs da, vinaidan aRniSnuli mimowerebi mopasu-
xem sadavo gaxada sxvadasxva mizezTa gamo (mag.; sadavo mimo-
wera ar aris ganxorcielebuli organizaciis el.fostiT, aR-
niSnuli werilebiT ar dasturdeba, vis mier an vis mimarT
aris ganxorcielebuli mimowera, warmodgenili dokumenta-
cia ukavSirdeba sxva samarTlebriv urTierTobebs da peri-
ods (ix. winamdebare ganCinebis me-11 punqti)), 2013 wlis mai-
si-ivnisis Tveebidan mosarCeleTa mier SromiTi movaleobe-
bis Sesruleba ar miiCnia dadasturebulad. amrigad, saape-
lacio sasamarTlom sadavo faqtobrivi garemoeba daadgina
mtkicebis tvirTis samarTliani ganawilebis principis dar-
RveviT, ramac arsebiTad imoqmeda saqmis ganxilvis Sedegze,
kerZod, ar dakmayofilda mosarCeleTa sasarCelo moTxov-
na saxelfaso davalianebis anazRaurebis Taobaze.

31. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis me-3 nawilis Tanaxmad, saproceso samarTlis norme-
bis darRveva mxolod maSin SeiZleba gaxdes gadawyvetile-
bis gauqmebis safuZveli, Tu am darRvevis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili.

32. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu saqmis
garemoebebi saproceso normebis iseTi darRveviTaa dadge-
nili, rom am darRvevebis Sedegad saqmeze araswori gadaw-
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yvetileba iqna gamotanili da saWiroa mtkicebulebaTa da-
matebiTi gamokvleva. mocemul SemTxvevaSi sakasacio sasa-
marTlo zemoaRniSnuli safuZvliT saqmes xelaxla gansaxil-
velad abrunebs qvemdgom sasamarTloSi, romelmac winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, 2013 wlis maisi-ivnisis Tveebidan mosarCeleebis mier
SromiTi movaleobebis Seusruleblobis sadavo faqtobrivi
garemoebis dadgena unda ganaxorcielos mopasuxis mier war-
dgenili mtkicebulebebis gamokvlevisa da Sefasebis safuZ-
velze da mxolod amis Semdeg gadawyvitos sarCelis bedi.

33. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT. ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. d. a-isa da J. J-s sakasacio saCivari dakmayofildes nawi-
lobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 13 dekembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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nivTieri da werilobiTi mtkicebulebebis
adgilze daTvaliereba

ganCineba
saqarTvelos saxeliT

#as-331-2019 9 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: ukanono mflobelobidan nivTis gamoTxova,
zianis anazRaureba

aRwerilobiTi nawili:
1. 2010 wlis 28 oqtombers amxanagoba `C-Ze~-sa (SemdgomSi

_ `amxanagoba~) da s. m-s Soris gaformda xelSekruleba amxa-
nagobaSi uZravi qonebis sakuTrebaSi gadacemis Sesaxeb, ro-
melic warmoadgenda winare xelSekrulebas da romlis mixed-
viT, amxanagobis mier misi wevrisTvis gadasacemi qoneba iyo
q. TbilisSi, ... mdebare 18 kv.m. farTis uZravi qoneba. xelSek-
rulebis safuZvelze, sajaro reestrSi daregistrirda s. m-
is sakuTrebis ufleba #37 avtosadgomze (mSenebare), 18.00
kv.m farTiT, sakadastro kodiT: #... .

2. s. m-sa da m. S-as Soris 2013 wlis 11 Tebervals gaformda
uZravi nivTis nasyidobis xelSekruleba, romlis safuZvel-
zec myidvelma SeiZina q. TbilisSi, ... mdebare #37 avtosad-
gomi (mSenebare), sarTuli _ 2, farTiT _ 18.00 kv.m.; sajaro
reestris amonaweris Sesabamisad, 2013 wlis 11 Tebervlis
xelSekrulebis safuZvelze, #37 mSenebare avtosadgomze
daregistrirda m. S-as sakuTrebis ufleba.

3. m. S-asa da l. g-as (SemdgomSi _ `mosarCele~) Soris ga-
formebuli 2013 wlis 24 ivlisis uZravi nivTis Cuqebis xel-
Sekrulebis safuZvelze, uZravi nivTi, kerZod, q. TbilisSi,
..., sarTuli 2-ze mdebare avtosadgomi #37 (mSenebare), far-
TiT 18.00 kv.m., sakadastro kodiT #..., sakuTrebis uflebiT
daregistrirda mosarCelis saxelze.

4. uZrav qonebaSi, mdebare q. TbilisSi, ..., l. w-Ze (Semdgom-
Si _ `mopasuxe~) sakuTrebis uflebiT flobs #42, #41, #33,
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#31, #30 da #29 avtosadgomebs, sakadastro kodebiT: #...;
#...; #...; #...; #... da #... aRniSnuli avtosadgomebidan #30 da
#31 avtosadgomebi mopasuxem SeiZina T. s-gan mxareTa Soris
gaformebuli 2011 wlis 12 ivlisis xelSekrulebebis safuZ-
velze, xolo #42, #41, #33 da #29 avtosadgomebi ki _ g. s-
gan, Sesabamisi xelSekrulebebis safuZvelze. kerZod, maT
Soris #42 da #41 avtosadgomebze xelSekrulebebi gafor-
mda 2013 wlis 2 agvistos, xolo #29 da #33 avtosadgomebze
_ 2011 wlis 12 ivliss. sajaro reestrSi sakuTrebis ufleba
zemoaRniSnul uZrav nivTebze iricxeba mopasuxis saxelze.
sakuTrebaSi arsebuli #41 da #42 avtosadgomebi mopasuxes
ijaris xelSekrulebebiT aqvs gacemuli Sps `i_os~ sasargeb-
lod.

5. 2007 wlis 27 ivnisis amxanagobis #3 saerTo krebis oqmis
mixedviT dadginda, rom unda momxdariyo saxlis sajaro re-
estrSi registracia wardgenili ganSliTi naxazis Sesabami-
sad, romelic erTvoda krebis oqms.

6. Tbilisis arqiteqturis samsaxuris 2012 wlis 16 Teber-
vlis #01/386 brZanebiT SeTanxmda q. TbilisSi, Zveli Tbili-
sis raionSi, ... saerTo sakuTrebaSi arsebul miwis nakveTze
mravalbiniani sacxovrebeli saxlis koreqtirebuli arqiteq-
turuli proeqti da gaica mSeneblobis nebarTva da samSe-
neblo mowmoba.

7. amxanagobis 2012 wlis 15 Tebervlis krebis oqmiT dam-
tkicda ssip q. Tbilisis arqiteqturis samsaxuris 2012 wlis
16 Tebervlis #01/386 brZanebiT SeTanxmebuli, q. TbilisSi,
... saerTo sakuTrebaSi arsebul miwis nakveTze mravalbinia-
ni sacxovrebeli saxlis koreqtirebuli arqiteqturuli
proeqtis Sesabamisad, avtosadgomebis ganlageba.

8. 2012 wlis 4 ivnisis amxanagobis wevrTa saerTo krebis
oqmiT amxanagobis samSeneblo proeqtSi Sevida koreqtire-
ba. 2012 wlis 7 agvistos amxanagobis wevrTa saerTo krebis
koreqtirebuli oqmis mixedviT kvlav damtkicda ssip q. Tbi-
lisis arqiteqturis samsaxuris 2012 wlis 16 Tebervlis #01/
386 brZanebiT SeTanxmebuli, q. TbilisSi, ... saerTo sakuTre-
baSi arsebul miwis nakveTze mravalbiniani sacxovrebeli sax-
lis koreqtirebuli arqiteqturuli proeqtis Sesabamisad,
avtosadgomebis ganlageba.

9. q. Tbilisis meriis ssip Tbilisis arqiteqturis samsaxu-
ris #298281 brZanebiT ganuxilvelad iqna datovebuli T. m-
Zis 2012 wlis 1 maisis gancxadeba. amave samsaxuris #324937
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brZanebiT dadasturda ganxorcielebuli mSeneblobis qa-
laqgegmarebiT moTxovnebTan Sesabamisoba da misi dasaSve-
boba.

10. q. Tbilisis meriis ssip Tbilisis arqiteqturis samsa-
xuris #561413 brZanebiT gasworda teqnikuri xarvezi q. Tbi-
lisis meriis ssip q. Tbilisis arqiteqturis samsaxuris 2013
wlis 11 Tebervlis #541279 brZanebaSi da saerTo sasargeb-
lo farTad dafiqsirda 10 446,15 kv.m.; qalaq Tbilisis meriis
zedamxedvelobis saqalaqo samsaxuris 2013 wlis 4 martis
brZanebiT saerTo sasargeblo farTad aseve mieTiTa 10 446,15
kv.m., nacvlad 10 325,77 kv.m.-isa.

11. 2011 wlis mdgomareobiT momzadebuli sajaro rees-
tris amonaweris Sesabamisad, q. TbilisSi, ... garaJebis far-
Tad registrirebulia 1 928,00 kv.m.; amonaweriT irkveva, rom
saerTo jamSi 68 mSenebare avtosadgomi aris registrirebu-
li. 2014 wlis mdgomareobiT momzadebuli sajaro reestris
amonaweridan gamomdinare, saerTo farTad registrirebulia
10 446,15 kv.m., saidanac: binebis saerTo farTia _ 4836 kv.m.,
mansardis farTi _ 1332,45 kv.m., aivnebis farTi _ 288,4 kv.m.,
terasebis farTi _ 406 kv.m., garaJebis farTi _ 2019,76 kv.m.,
xolo maRaziebisa da ofisebis farTi _ 1563.51 kv.m.; amasTan,
amonawerSi registracia ukve fiqsirdeba 84 avtosadgomze.

12. saqarTvelos iusticiis saministros sajaro reestris
erovnuli saagentos 2016 wlis 8 Tebervlis #24166 werilis
mixedviT, uflebaTa reestris eleqtronuli wignis monace-
mebiT, uZrav nivTze, mdebare q. TbilisSi, ..., registrirebu-
lia 83 avtosadgomi.

13. mosarCelem sarCeli aRZra sasamarTloSi mopasu-
xis mimarT da moiTxova:

13.1. mopasuxisa da misi ojaxis ukanono mflobelobidan
mosarCelis sakuTrebaSi arsebuli, TbilisSi, ... mdebare uZ-
ravi qonebis, #37 avtosadgomis, sakadastro kodiT #..., ga-
moTxova, mopasuxisTvis damontaJebuli Slagbaumis moxsnis
davaleba da aRniSnuli uZravi qonebis mesakuTrisTvis faq-
tobriv mflobelobaSi gadacema;

13.2. mopasuxisTvis mosarCelis sasargeblod zianis anaz-
Raurebis saxiT, 2 400 laris, aseve, 2015 wlis 1 martidan ga-
dawyvetilebis aRsrulebamde yovelTviurad 200 laris ga-
daxdis dakisreba.

14. mosarCelis ganmartebiT:
14.1. 2015 wlis aprilis dasawyisSi mosarCele ojaxTan er-
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Tad Camovida TbilisSi da mis sakuTrebaSi arsebul #37 av-
tosadgomze daxvda mopasuxis mier ukanonod damontaJebu-
li Slagbaumi. aRniSnuli avtosadgomiT ukanonod sargeb-
lobdnen mopasuxe da misi ojaxis wevrebi. mopasuxe dRemde
ukanonod flobs da sargeblobs mosarCelis sakuTrebaSi ar-
sebuli avtosadgomiT da ar xsnis Slagbaums;

14.2. s. m-ani warmoadgenda amxanagobis wevrs da #37 avto-
sadgomis mesakuTred sajaro reestrSi registrirebulia
2010 wlis 3 noembridan. aRniSnuli avtosadgomis mdebareo-
ba imTaviTve iyo gansazRvruli da is swored mopasuxis mier
aris ukanonod dakavebuli. amasTan, s. m-ani adasturebs, rom
mas #37 avtosadgomis mis sakuTrebaSi arsebobis periodSi
ar gaucia Tanxmoba avtosadgomis mdebareobis an nomris
cvlilebis Sesaxeb;

14.3. mosarCeles sajaro reestris erovnuli saagentos
2016 wlis 8 Tebervlis #24166 werilTan erTad gadaeca av-
tosadgomebis sarTulis gegma, avtosadgomebis ganTavsebi-
sa da farTebis miTiTebiT. sajaro reestrSi daculi sarTu-
lis gegmarebiT calsaxad dasturdeba #37 avtosadgomis
mdebareoba da igi zustad Seesabameba, rogorc mosarCelis
mier SeZenili avtosadgomis mdebareobas, aseve s. m-anis xel-
werilze TandarTuli gegmarebiT gaTvaliswinebul mdebare-
obas. sajaro reestris erovnuli saagentos ganmartebiT, sa-
registracio masalebSi sxva gegma ar aris wardgenili;

14.4. mosarCeles surda, avtosadgomi gaeqiravebina da Se-
mosavlis saxiT yovelTviurad mieRo 200 lari, rac man ver
ganaxorciela mopasuxis mier avtosadgomis ukanonod daka-
vebis gamo.

15. mopasuxem wardgenili SesagebliT sarCeli ar cno da
ganmarta, rom q. TbilisSi, ... mdebare sacxovrebeli saxlis
miwisqveSa avtosadgomis me-2 sarTulze, amxanagobis mier Se-
Tanxmebuli avtosadgomebis ganlagebis sqemis mixedviT, sa-
davo teritoriaze, or kolonas Soris, urTierTmomijnaved
igi kanonierad flobs eqvs avtosadgoms, kerZod, #42, #41,
#33, #31, #30 da #29 avtosadgomebs.

16. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2017 wlis 11 oqtombris gadawyvetilebiT sarCeli
ar dakmayofilda, rac saapelacio wesiT gaasaCivra mosarCe-
lem.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 30 noembris ganCinebiT saapelacio sa-
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Civari ar dakmayofilda, ucvleli darCa gasaCivrebuli ga-
dawyvetileba.

18. saapelacio sasamarTlom dadgenilad miiCnia winamde-
bare ganCinebis 1-12 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi.

19. saapelacio palatis ganmartebiT, aRZrulia vindika-
ciuri sarCeli. Sesabamisad, misi safuZvlianobis Sesamowmeb-
lad unda dadgindes Semdegi faqtobrivi garemoebebi: 1. mo-
sarCele unda iyos nivTis mesakuTre; 2. mopasuxe unda iyos
nivTis mflobeli; 3. mopasuxes ar unda hqondes am nivTis
flobis ufleba. im SemTxvevaSi, Tu dadgindeba samive gare-
moebis arseboba, sarCeli safuZvliania.

20. saapelacio sasamarTlom miuTiTa, rom mxareTa Soris
sadavo iyo mopasuxis mier sadavo avtosadgomis flobis faq-
ti, rac mosarCelis mtkicebis saganSi Semaval garemoebas da
misi mtkicebis tvirTs warmoadgenda. palatam gaiziara pir-
veli instanciis sasamarTlos msjeloba, rom saqmis masale-
biT dadasturebuli ar iyo mopasuxis mier mosarCelis kuT-
vnili sadavo avtosadgomis flobis faqti. saqmeSi arsebuli
fotosuraTebiT, aseve Tavmjdomaris gancxadebiT dadastu-
rebuli iyo, rom mopasuxe realurad flobda mis sakuTreba-
Si arsebul eqvs avtosadgoms da mosarCeles mSenebare av-
tosadgomi sakuTrebaSi gadaeca eqspluataciaSi Sesvlamde,
ramac adgilmdebareobis Secvla gamoiwvia. dadgenili iyo,
rom 2011 wlis mdgomareobiT 68 avtosadgomi iricxeboda,
2014 wels ki es ricxvi 84-mde gaizarda da, vinaidan mosarCe-
les sadavo avtofarexi sacxovrebeli korpusis eqspluata-
ciaSi Sesvlamde hqonda SeZenili, eqspluataciaSi Sesvlis
Semdgom arsebuli mdgomareobiT veRar adasturebda im
faqts, rom swored Slagbaumis adgilas mdebareobda misi av-
tosadgomi, romelsac mopasuxe flobda.

21. saapelacio palatam ixelmZRvanela ssk-is 170.1. da 172.1
muxlebiT da daaskvna, rom saxeze ar iyo vindikaciuri sar-
Celis dakmayofilebisaTvis saWiro faqtobrivi Semadgenlo-
ba, kerZod, ar dasturdeboda mopasuxis mier sadavo nivTis
floba. gamomdinare aqedan, ar arsebobda aseve zianis anaz-
Raurebis moTxovniT aRZruli sarCelis dakmayofilebis wa-
namZRvrebi.

22. saapelacio sasamarTlos ganCinebaze mosarCelem Sei-
tana sakasacio saCivari da moiTxova gasaCivrebuli ganCine-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis dak-
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mayofileba.
23. sakasacio saCivari emyareba Semdeg safuZvlebs:
23.1. saapelacio sasamarTlom arasworad ar miiCnia dad-

genilad is garemoeba, rom mosarCelis sakuTrebaSi arsebu-
li #37 avtosadgomi swored im adgilze mdebareobs, rome-
lic mowinaaRmdege mxares aqvs TviTneburad dakavebuli da,
sadac Slagbaumi aqvs mowyobili. sasamarTlom Sefasebis ga-
reSe datova saqmeSi arsebuli iseTi mniSvnelovani mtkice-
buleba, rogoric aris saqarTvelos iusticiis saministros
sajaro reestris erovnuli saagentos 2016 wlis 8 Tebervlis
#24166 cnoba da misi danarTi _ avtosadgomebis gegma. moce-
mul werilSi sajaro reestrma calsaxad daafiqsira, rom da-
narTis saxiT warmodgenili avtosadgomis gegma warmoadgens
arqiteqturis samsaxuris 2012 wlis 16 Tebervlis #01/386
brZanebiT SeTanxmebuli proeqtidan avtosadgomis gegmas da,
rom sxva gegma avtosadgomebis ganTavsebisa da farTebis mi-
TiTebiT saregistracio masalebSi wardgenili ar aris. aR-
niSnuli gegmarebiT dasturdeba #37 avtosadgomis mdeba-
reoba/adgili, romelic mowinaaRmdege mxares TviTneburad
aqvs dakavebuli. aRniSnul werilSi miTiTebuli arqiteqtu-
ris samsaxuris 2012 wlis 16 Tebervlis #01/386 brZaneba swo-
red is brZanebaa, romelsac Tavad mopasuxe mxare uTiTebda
da amtkicebda, rom am brZanebiT SeTanxmda is koreqtirebu-
li proeqti, romliTac avtosadgomebis gegmarebaSi cvlile-
bebi Sevida. Tavad mopasuxem araerTxel da araerTi mtkice-
bulebiT daadastura, rom avtosadgomebis saboloo gegma Se-
Tanxmebul iqna arqiteqturis samsaxuris swored 2012 wlis
16 Tebervlis #01/386 brZanebiT. kerZod, mowinaaRmdege mxa-
rem saqmeSi warmoadgina amxanagobis 2012 wlis 15 Tebervlis
krebis oqmi (damowmebuli 2012 wlis 18 Tebervals), romel-
Sic aRniSnulia, rom arqiteqturis samsaxuris 2012 wlis 16
Tebervlis #01/386 brZanebiT SeTanxmebuli koreqtirebu-
li proeqtis safuZvelze avtosadgomis farTebze unda gan-
xorcieldes sajaro reestrSi amxanagobis sakuTrebis uf-
lebis registracia. aseve warmodgenil iqna 2012 wlis 7 agvis-
tos amxanagobis krebis oqmi, damowmebuli 2012 wlis 8 agvis-
tos, romliTac amxanagobam daamtkica arqiteqturis samsa-
xuris 2012 wlis 16 Tebervlis #01/386 brZanebiT SeTanxme-
buli koreqtirebuli proeqtis Sesabamisad avtosadgomebis
ganlageba. swored amave brZanebis safuZvelze, 2012 wlis 29
agvistos eqspluataciaSi iqna miRebuli ganxorcielebuli
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mSenebloba. Tumca, arc pirveli instanciis sasamarTlos da
arc saapelacio sasamarTlos aRniSnulisTvis yuradReba ar
miuqcevia. Sesabamisad, sasamarTlos #37 avtosadgomis mde-
bareobis dasadgenad unda exelmZRvanela sajaro reestris
erovnuli saagentos mier gacemuli im gegmarebiT, romelic
arqiteqturis samsaxurTan iqna SeTanxmebuli (16/02/2012w.
#01/386 brZaneba) da, romelsac Tavad mopasuxe mxarec adas-
turebs;

23.2. sasamarTlom dadgenilad miiCnia is garemoeba, rom
arqiteqturis samsaxuris 2012 wlis 16 Tebervlis #01/386
brZanebiT SeTanxmda koreqtirebuli proeqti da, rom amxa-
nagobis 2012 wlis 15 Tebervlis krebis oqmiTa da aseve 2012
wlis 7 agvistos krebiT oqmiT damtkicda SeTanxmebuli ko-
reqtirebuli proeqtis Sesabamisad avtosadgomebis ganla-
geba. Tumca, amis miuxedavad, aRniSnavs, rom mxareTa Soris
sadavoa mopasuxis mier avtosadgomis flobis faqti. Tuki
sasamarTlo dadgenilad miiCnevs, rom arqiteqturis samsa-
xuris 2012 wlis 16 Tebervlis #01/386 brZanebiT SeTanxme-
buli iqna koreqtirebuli proeqti, romelic amxanagobis mi-
er krebis oqmebiT iqna damtkicebuli, gaugebaria, ratom ar/
ver aqcevs yuradRebas sajaro reestris erovnuli saagen-
tos 2016 wlis 8 Tebervlis werils da mis danarTs, romli-
Tac calsaxad dasturdeba, rom warmodgenili gegma swored
igive arqiteqturis samsaxuris 2012 wlis 16 Tebervlis #01/
386 brZanebiT SeTanxmebuli avtosadgomis gegmaa. aRniSnu-
li brZanebiT SeTanxmebuli proeqtiT ki dasturdeba mosar-
Celis sakuTrebaSi arsebuli #37 avtosadgomis mdebareoba,
romelsac yovelgvari samarTlebrivi safuZvlis gareSe
dRemde flobs mopasuxe da misi ojaxi, rac sasamarTlo gan-
xilvisas araerTxel daadastura, Tumca mocemul adgils mo-
ixsenebda sxva nomris sadgomad. Sesabamisad, sasamarTlo mo-
cemuli garemoebebis dadgeniT adasturebs, rom mxareTa So-
ris sadavo aris ara sadavo avtosadgomis flobis faqti, ara-
med mocemul adgilze #37 avtosadgomis arsebobis garemo-
eba. amdenad, sasamarTlom saqmeSi warmodgenili mtkicebu-
lebebi ar Seafasa yovelmxriv, srulad da obieqturad;

23.3. sasamarTlom sajaro reestris erovnuli saagentos
2016 wlis 8 Tebervals gacemuli #24166 cnobiT daadgina,
rom registrirebulia 83 avtosadgomi. aseve, dadgenilad mi-
iCnia, rom 2014 wels es ricxvi 84-mde gaizarda da, vinaidan
mosarCeles sacxovrebeli korpusis eqspluataciaSi Ses-
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vlamde hqonda SeZenili sadavo avtofarexi, eqspluatacia-
Si Sesvlis Semdgom arsebuli mdgomareobiT veRar adastu-
rebda im faqts, rom swored Slagbaumis adgilze mdebareob-
da misi avtosadgomi, romelsac mopasuxe flobda. mocemul
garemoebebs mniSvneloba ar aqvs saqmis gadawyvetisTvis,
radgan avtosadgomebis raodenobis cvlileba ver da ar Se-
iZleba iwvevdes sakuTrebaSi registrirebuli uZravi qone-
bis mdebareobis an/da numeraciis cvlilebas, amave uZravi
qonebis mesakuTris Tanxmobis an/da administraciul warmo-
ebaSi dainteresebul pirad CarTvis gareSe. amasTan, avto-
sadgomebis raodenoba, misi mesakuTris nebis SemTxvevaSi, Se-
iZleba Seicvalos nebismier dros, maTi dayofis an/da Tun-
dac gaerTianebis gziT, rac, ra Tqma unda, ver Secvlis sxva
uZravi qonebis mdebareobas an/da numeracias. aRsaniSnavia,
rom arc kasators da arc #37 avtosadgomis wina mesakuTre-
ebs ar gauciaT msgavsi Tanxmoba. sasamarTlos sajaro rees-
tris erovnuli saagentos 2016 wlis 8 Tebervlis weriliTa
da misi danarTiT _ avtosadgomis gegmarebiT, romelic arqi-
teqturis samsaxuris 2012 wlis 16 Tebervlis #01/386 brZa-
nebiT aris SeTanxmebuli, unda daedgina #37 avtosadgomis
is mdebareoba, romelic mopasuxes TviTneburad aqvs daka-
vebuli. mopasuxem ki ver warmoadgina sawinaaRmdegos dama-
dasturebeli vercerTi mtkicebuleba. piriqiT, Tavad mopa-
suxe uTiTebda arqiteqturis samsaxuris imave brZanebaze,
romlis safuZvelze SeTanxmebuli avtosadgomebis gegma we-
rilTan erTad gasca sajaro reestris erovnulma saagentom;

23.4. amas garda, sasamarTlom arasworad daadgina, rom 2014
wlis mdgomareobiT avtosadgomebis ricxvi 84-mde gaizar-
da, radgan saqmeSi warmodgenili 2014 wlis 19 maiss momzade-
buli erTiani amonaweriT dasturdeba, rom registrirebuli
avtosadgomebis jamuri raodenoba 83-s Seadgens. 2014 wlis
mdgomareobiT 83 avtosadgomis registraciis faqts adastu-
rebs mowinaaRmdege mxarec saapelacio SesagebelSi. amasTan,
nomriT 84 avtosadgomis arseboba ver Secvlis im udavo
faqts, rom 2014 wlis mdgomareobiT (rac ucvleli aRmoCnda
2016 wlis 6 Tebervals) registrirebuli avtosadgomebis ra-
odenobaa 83;

23.5. sasamarTlos aseve mxedvelobidan gamorCa is mniS-
vnelovani garemoeba, rom mopasuxesac, kasatoris msgavsad,
mis sakuTrebaSi registrirebuli avtosadgomebi SeZenili
aqvs sacxovrebeli saxlis eqspluataciaSi Sesvlamde;
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23.6. saapelacio sasamarTlom arasworad miiCnia dadgeni-
lad, rom mopasuxe realurad flobs mis sakuTrebaSi arse-
bul 6 avtosadgoms, radgan Tavad mopasuxem araerTxel ga-
nacxada, rom miTiTebul adgilze fizikurad ar eteva 6 av-
tomanqana;

23.7. mopasuxis mier imis dadasturebis miuxedavad, rom
avtosadgomis sarTulis saboloo gegmareba swored arqiteq-
turis samsaxuris 2012 wlis 16 Tebervlis #01/386 brZanebiT
SeTanxmebuli gegmareba iyo (romelic gacemulia sajaro re-
estris mier 2016 wlis 8 Tebervals), man saqmeSi warmoadgina
gansxvavebuli gegmarebebi, Tumca, gaugebari darCa, saidan
iqna is mopovebuli, romeli organos mier iqna gacemuli, xo-
lo ramdenime gegmareba Tavad mowinaaRmdege mxaris mier aris
Sedgenili da massa da mesame pirs Soris gaformebuli ijaris
xelSekrulebis danarTia. kasatori, rogorc pirveli instan-
ciis sasamarTloSi, aseve saapelacio sasamarTloSi, mudmi-
vad amaxvilebda yuradRebas aRniSnul sakiTxze, Tumca sa-
samarTlom warmodgenili mtkicebulebebi ar ganixila yo-
velmxriv, srulad da obieqturad;

23.8. sssk-is 102.3 muxlis Tanaxmad, saqmis garemoebebi,
romlebic kanonis Tanaxmad unda dadasturdes garkveuli
saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva sa-
xis mtkicebulebebiT. swored aseTi mtkicebulebaa sajaro
reestris erovnuli saagentos mier 2016 wlis 8 Tebervals
gacemuli #24166 cnoba, radgan sajaro reestris monaceme-
bis mimarT moqmedebs utyuarobisa da sisrulis prezumfcia.
Tumca, sasamarTlom saerTod ar gamoiyena ssk-is 312-e mux-
li, romelic unda gamoeyenebina mocemuli davis ganxilvi-
sas;

23.9. mocemul SemTxvevaSi arsebobs vindikaciuri sarCe-
lis dakmayofilebis absoluturad yvela winapiroba. kerZod:
a) kasatori warmoadgens #37 avtosadgomis mesakuTres; b)
mowinaaRmdege mxare flobs da sargeblobs kasatoris kuT-
vnili avtosadgomiT da amas Tavad adasturebs; g) mowinaaR-
mdege mxares ar gaaCnia am nivTis flobis ufleba. mxareTa
Soris sadavo iyo mxolod #37 avtosadgomis mdebareoba da
swored es sakiTxi unda daedgina sasamarTlos, Tumca aRniS-
nulTan dakavSirebiT saerTod ar umsjelia;

23.10. gasaCivrebuli ganCinebiT dgindeba, rom saapelacio
sasamarTlom saqme saTanadod ar ganixila da gadawyvetile-
bis miRebis procesSi daeyrdno ara warmodgenil mtkicebu-
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lebebs da mxareTa axsna-ganmartebebs, aramed _ mxolod pir-
veli instanciis sasamarTlos dasabuTebas, romelic Tavis-
Tavad aseve ar iyo iuridiulad sakmarisad dasabuTebuli da
masSi miTiTebuli iyo araerTi faqtobrivi usworoba. Sesaba-
misad, saapelacio palatis mier pirveli instanciis sasamar-
Tlos gadawyvetilebis teqstis kopireba ver CaiTvleba da-
sabuTebuli gadawyvetilebis miRebis moTxovnis dakmayofi-
lebad.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 23 maisis ganCinebiT mosarCelis sakasa-
cio saCivari dasaSvebad iqna cnobili, sssk-is 391-e muxlis
me-5 nawilis `e~ qvepunqtis safuZvelze.

samotivacio nawili:
25. sakasacio sasamarTlo saqmis masalebis Seswavlis, sa-

kasacio saCivris arsebiTad ganxilvisa da mtkicebulebaTa
erToblivad gaanalizebis Sedegad miiCnevs, rom mosarCelis
sakasacio saCivari unda dakmayofildes nawilobriv, gauq-
mdes gasaCivrebuli ganCineba da saqme xelaxla gansaxilve-
lad daubrundes imave sasamarTlos.

26. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404.1 muxlis pirveli wina-
dadeba]. sakasacio sasamarTlo imsjelebs mxaris mxolod im
axsna-ganmartebaze, romelic asaxulia sasamarTloTa gadaw-
yvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi. saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba) [sssk-is 407-e muxli].

27. mosarCelis ZiriTadi sasarCelo moTxovna _ mopasuxis
ukanono mflobelobidan mosarCelis sakuTrebaSi arsebuli
uZravi qonebis gamoTxova, efuZneba ssk-is 172.1 muxls, rom-
lis Tanaxmad, mesakuTres SeuZlia mflobels mosTxovos niv-
Tis ukan dabruneba, garda im SemTxvevebisa, roca mflobels
hqonda am nivTis flobis ufleba. Sesabamisad, vindikaciuri
sarCelis dakmayofilebisaTvis unda arsebobdes Semdegi wi-
napirobebi: a) mosarCele unda iyos mesakuTre, b) mopasuxe
unda iyos nivTis mflobeli da g) mopasuxes ar unda hqondes
am nivTis flobis ufleba.
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28. sakasacio palata miiCnevs, rom kasatorma saapelacio
sasamarTlos mier dadgenil faqtobriv garemoebasTan mimar-
TebiT, romelic exeba mopasuxis mier mosarCelis kuTvnili
sadavo avtosadgomis flobis ararsebobis faqts, warmoad-
gina nawilobriv dasaSvebi da dasabuTebuli pretenzia (Se-
daveba).

29. kasatoris mosazrebiT, saapelacio palatam sadavo faq-
tobrivi garemoeba saqmeSi warmodgenil mtkicebulebaTa Se-
fasebis wesis darRveviT daadgina. sakasacio saCivris Tanax-
mad, saapelacio sasamarTlom Sefasebis gareSe datova saqar-
Tvelos iusticiis saministros sajaro reestris erovnuli
saagentos mier 2016 wlis 8 Tebervals gacemuli #24166 cno-
ba da misi danarTi _ avtosadgomebis gegma. kasatoris ganmar-
tebiT, aRniSnuli mtkicebulebiT dasturdeba #37 avtosad-
gomis mdebareoba/adgili, romelic mowinaaRmdege mxares
TviTneburad aqvs dakavebuli.

30. sakasacio palata nawilobriv iziarebs kasatoris pre-
tenzias da miiCnevs, rom saapelacio sasamarTlos saqmis ga-
dasawyvetad arsebiTi mniSvnelobis mqone faqti (mopasuxis
mier mosarCelis kuTvnili sadavo avtosadgomis flobis arar-
sebobis garemoeba) saTanadod ar aqvs gamokvleuli.

31. sasamarTlosaTvis araviTar mtkicebulebas ara aqvs wi-
naswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb. mosazrebebi, romle-
bic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda ai-
saxos gadawyvetilebaSi [sssk-is 105-e muxli].

32. sakasacio palata ganmartavs, rom mtkicebulebaTa Se-
faseba saTanadod motivirebuli da damajerebeli unda iyos.
mtkicebulebaTa Sefaseba efuZneba SejibrebiTobis far-
glebSi mxareTa mier warmodgenili mtkicebulebebis yovel-
mxriv, srul da obieqtur ganxilvas da ara _ sasamarTlos
subieqtur mosazrebebs. sasamarTlo obieqtur sawyisebze
mtkicebulebaTa yovelmxrivi da sruli gamokvlevis Sede-
gad adgens maT iuridiul Zalas, kerZod, gansazRvravs Tu ra
garemoebis dadgena an piriqiT, uaryofaa SesaZlebeli. aq,
upirveles yovlisa, igulisxmeba mtkicebulebaTa Sefaseba
maTi utyuarobis TvalsazrisiT, risTvisac saWiroa am mtki-
cebulebaTa yovelmxrivi Semowmeba, maTi dapirispireba saq-
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meSi arsebul sxva mtkicebulebebTan. mtkicebulebaTa Se-
fasebas ki procedurulad mohyveba saqmis faqtobrivi gare-
moebebis dadgena.

33. dadgenilia, rom uZravi nivTi, kerZod, q. TbilisSi, ...,
sarTuli 2-ze mdebare avtosadgomi #37 (mSenebare), farTiT
18.00 kv.m., sakadastro kodiT #..., sakuTrebis uflebiT da-
registrirda mosarCelis saxelze.

34. dadgenilia aseve, rom uZrav qonebaSi, mdebare q. Tbi-
lisSi, ... mopasuxe sakuTrebis uflebiT flobs #42, #41, #33,
#31, #30 da #29 avtosadgomebs, sakadastro kodebiT: #...;
#...; #...; #...; #... da #....

35. sarCelis Tanaxmad, mopasuxe ukanonod flobs mosar-
Celis sakuTrebaSi arsebul avtosadgoms da ar xsnis Slagba-
ums. mosarCeles #37 avtosadgomis mdebareobis dasadastu-
reblad sarCelze TandarTuli aqvs saqarTvelos iusticiis
saministros sajaro reestris erovnuli saagentos 2016 wlis
8 Tebervals gacemuli #24166 werili, romlis Tanaxmad, uZ-
rav nivTebze uflebaTa reestris eleqtronuli wignis mona-
cemebiT uZrav nivTze mdebare: qalaqi Tbilisi, ... (miwis saka-
dastro kodi: ...) registrirebulia 83 avtosadgomi. aRniSnu-
li werilis Tanaxmad, saagento werilis adresats ugzavnis
avtosadgomebze sakuTrebis uflebis pirveladi registra-
ciis safuZvlebsa da 16.02.2012 wlis arqiteqturis samsaxu-
ris #01/386 brZanebiT SeTanxmebuli proeqtidan avtosad-
gomebis gegmis asls. agreTve, acnobebs, rom sxva gegma avto-
sadgomebis ganTavsebisa da farTebis miTiTebiT saregistra-
cio masalebSi wardgenili ar aris. werils Tan axlavs zemo-
aRniSnuli gegmis asli, romelSic asaxulia #37 avtosadgo-
mis mdebareoba.

36. mopasuxes sarCelisagan Tavis dasacavad warmodgeni-
li aqvs avtosadgomebis gansxvavebuli gegma, romelSic #37
avtosadgomis adgilmdebareoba ar emTxveva mosarCelis mi-
er warmodgenil gegmaSi mocemul #37 avtosadgomis mdeba-
reobas.

37. Tumca, sayuradReboa is garemoeba, rom amxanagobam av-
tosadgomebis ganlageba daamtkica ssip q. Tbilisis arqiteq-
turis samsaxuris 2012 wlis 16 Tebervlis #01/386 brZanebiT
SeTanxmebuli koreqtirebuli arqiteqturuli proeqtis Se-
sabamisad (ix. winamdebare ganCinebis me-7 da me-8 punqtebi).

38. sakasacio palata miiCnevs, rom mxareTa mier warmod-
genili avtosadgomebis gansxvavebuli gegmebis pirobebSi, sa-
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apelacio sasamarTlo valdebuli iyo erTobliobaSi Seefa-
sebina, erTmaneTisTvis Seedarebina da gamoekvlia orive
mtkicebuleba da mxolod amis Semdeg daedgina sadavo gare-
moeba. Tumca, saapelacio palatam mosarCelis mier warmod-
genili, saqarTvelos iusticiis saministros sajaro rees-
tris erovnuli saagentos mier 2016 wlis 8 Tebervals gace-
muli #24166 weriliT, romelsac Tan erTvoda 2012 wlis 16
Tebervlis arqiteqturis samsaxuris #01/386 brZanebiT Se-
Tanxmebuli proeqtidan avtosadgomebis gegmis asli, mxo-
lod avtosadgomebis raodenoba daadgina (ix. winamdebare
ganCinebis me-12 punqti) da saerTod Sefasebis gareSe dato-
va rogorc TandarTuli avtosadgomebis gegma, aseve weri-
lis is nawili, romlis Tanaxmad, sxva gegma avtosadgomebis
ganTavsebisa da farTebis miTiTebiT saregistracio masaleb-
Si wardgenili ar yofila. Sesabamisad, saapelacio sasamar-
Tlom saqarTvelos iusticiis saministros sajaro reestris
erovnuli saagentos mier 2016 wlis 8 Tebervals gacemuli
#24166 werili da misi danarTi _ 2012 wlis 16 Tebervlis ar-
qiteqturis samsaxuris #01/386 brZanebiT SeTanxmebuli
proeqtidan avtosadgomebis gegmis asli mopasuxis mier war-
modgenil avtosadgomebis gegmasTan da aseve saqmeSi arse-
bul sxva mtkicebulebebTan erTobliobaSi yovelmxriv, sru-
lad da obieqturad unda gamoikvlios da Seafasos.

39. amasTan, sakasacio palata sadavo faqtobrivi garemoe-
bis dadgenisTvis sakmarisad ar Tvlis mxolod saqmeSi war-
modgenil werilobiT mtkicebulebaTa gamokvleva-Sefasebas
da miiCnevs, rom aRniSnulis paralelurad saapelacio sasa-
marTlom sssk-is 120-e muxlis safuZvelze [sasamarTlos, mxa-
reTa moTxovniT an Tavisi iniciativiT, SeuZlia daadginos
im nivTieri da werilobiTi mtkicebulebebis adgilze daT-
valiereba da gamokvleva, romelTa wardgenac sasamarTloSi
ama Tu im mizezis gamo SeuZlebelia], sakuTari iniciativiT
adgilze unda daaTvalieros da gamoikvlios mosarCelis
kuTvnili #37 avtosadgomis adgilmdebareobisa da mopasu-
xis mier aRniSnuli avtosadgomis flobis arsebobis/ararse-
bobis faqtobrivi garemoeba.

40. sakasacio palata iziarebs aseve kasatoris miTiTebas
saapelacio sasamarTlos ganCinebis dausabuTeblobasTan da-
kavSirebiT da ganmartavs, rom marTlmsajuleba sasamarTlos
dasabuTebuli gadawyvetilebis gamotaniT xorcieldeba. sa-
samarTlo gadawyvetilebis dasabuTebis valdebuleba dakav-
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Sirebulia samarTlebrivi saxelmwifos principTan. samar-
Tlebrivi saxelmwifos nebismieri moqmedeba, romelic mimar-
Tulia piris romelime uflebis SezRudvisken, saWiroebs da-
sabuTebas. Tu sasamarTlo ar asabuTebs Tavis gadawyveti-
lebas an asabuTebs arasakmarisad, maSin SeuZlebelia miRe-
buli gadawyvetilebis gadamowmeba. amasTan, aRniSnuli ga-
dawyvetileba faqtobrivadac da iuridiuladac dasabuTe-
buli unda iyos. upirveles yovlisa ki, wagebulma mxarem un-
da icodes, Tu ra gadawyvetileba miiRo sasamarTlom mis wi-
naaRmdeg da ra safuZvliT, ra konkretul faqtebze, mtki-
cebulebebsa da argumentebze dayrdnobiT, sxvagvarad mis
mimarT ar iqneba ganxorcielebuli efeqtiani marTlmsaju-
leba (ix. susg #as-730-698-2016, 7 aprili, 2017 weli).

41. adamianis uflebaTa evropuli sasamarTlo araerT ga-
dawyvetilebaSi uTiTebs, rom erovnuli sasamarTlos gadaw-
yvetileba unda pasuxobdes mxaris mier samarTlebriv da
procedurul sakiTxebTan dakavSirebiT warmodgenili argu-
mentebis ZiriTad aspeqtebs (ix. gadawyvetileba saqmeze Ruiz
Torija v. Spain, §§ 29-30). Sesabamisad, ufleba mosmenaze moicavs
ara mxolod sasamarTlos winaSe argumentebis wardgenis Se-
saZleblobas, aramed sasamarTlos valdebulebas, gadawyve-
tilebis dasabuTebaSi miuTiTos mizezebi, romelTa safuZ-
velzec gaiziara an uaryo Sesabamisi argumentebi. sasamar-
Tlom SeiZleba aucileblad ar miiCnios imgvar argumenteb-
ze pasuxis gacema, romlebic aSkarad ararelevanturi, dau-
sabuTebeli an sxvagvarad dauSvebelia, msgavsi argumente-
bis mimarT arsebuli samarTlebrivi debulebebis an myarad
dadgenili sasamarTlo praqtikis safuZvelze, Tumca, yve-
la gadawyvetileba unda iyos naTeli da saqmeSi monawile mxa-
reebs SesaZleblobas unda aZlevdes gaigon, Tu ratom gaiT-
valiswina sasamarTlom mxolod konkretuli garemoebebi da
mtkicebulebebi (ix. gadawyvetileba saqmeze Seryavin and Oth-
ers v. Ukraine §§ 55-62). sasamarTlos aqvs valdebuleba, saTana-
dod imsjelos mxareTa mier wardgenil dokumentebze, ar-
gumentebsa da mtkicebulebebze (ix. Kraska v. Switzerland, §30;
Van de Hurk v. the Netherlands, §59; Perez v. France, §80) (ix. susg #as-
930-2019, 3 oqtomberi, 2019 weli).

42. sssk-is 394-e muxlis `e1~ qvepunqtis Tanaxmad, gadaw-
yvetileba yovelTvis CaiTvleba kanonis darRveviT miRebu-
lad, Tu gadawyvetilebis dasabuTeba imdenad arasrulia,
rom misi samarTlebrivi safuZvlianobis Semowmeba SeuZle-
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belia.
43. mocemul SemTxvevaSi saapelacio sasamarTlom saqme

ganixila saproceso samarTlis normebis darRveviT, rac ga-
moixata mtkicebulebaTa Sefasebis wesis darRvevaSi, ris ga-
moc gasaCivrebuli ganCinebis dasabuTeba arasrulia da sa-
marTlebrivi safuZvlianobis Semowmeba ki _ SeuZlebeli. aR-
niSnulis gamo, sakasacio sasamarTlo miiCnevs, rom gasaCiv-
rebuli ganCineba unda gauqmdes.

44. sssk-is 412-e muxlis pirveli nawilis Tanaxmad, sakasa-
cio sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla
gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu: a) saq-
mis garemoebebi saproceso normebis iseTi darRveviTaa dad-
genili, rom am darRvevebis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili da saWiroa mtkicebulebaTa da-
matebiTi gamokvleva; b) arsebobs am kodeqsis 394-e muxliT
gaTvaliswinebuli safuZvlebi, garda aRniSnuli muxlis `g~
da `e~ qvepunqtebisa.

45. mocemul SemTxvevaSi, vinaidan saxezea mtkicebuleba-
Ta xelaxali gamokvlevis aucilebloba, sakasacio sasamar-
Tlo moklebulia SesaZleblobas Tavad miiRos gadawyveti-
leba davaze, xolo saapelacio sasamarTlom saqmis xelaxla
ganxilvisas, mtkicebulebaTa yovelmxrivi, sruli da obieq-
turi ganxilvisa da adgilze daTvalierebis Sedegad unda
daadginos davis gadawyvetisaTvis arsebiTi mniSvnelobis
mqone faqtobrivi garemoeba, kerZod, mopasuxis mier mosar-
Celis kuTvnili sadavo avtosadgomis flobis arsebobis an
ararsebobis faqti da am garemoebis Sesabamisad gadawyvitos
sarCelis safuZvlianoba.

46. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio palata miiCnevs, rom saqmis xelaxla ganxilvisas, sasa-
marTlo xarjebis ganawilebis sakiTxi unda gadawydes Sema-
jamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da
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d a a d g i n a:

1. l. g-as sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 30 noembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.

aRiareba

gadawyvetileba
saqarTvelos saxeliT

#as-1659-2018 23 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. ambrolauris raionuli sasamarTlos 2017 wlis 11 maisis

gadawyvetilebiT ssip saxelmwifo qonebis erovnuli saagen-
tos (SemdegSi: mosarCele, saagento, meijare, pirveli ape-
lanti an kasatori) sarCeli dakmayofilda nawilobriv;

2. z. k-Zes (SemdegSi: mopasuxe, moijare an meore apelanti)
saagentos sasargeblod, 2015 wlis 7 ivliss dadebuli ija-
ris xelSekrulebis safuZvelze saijaro qiris 4839,91 (2015
wlis saijaro qira _ 2834,33+2016 wlis saijaro qira 2005,58
lari) laris gadaxda daekisra;

3. amave gadawyvetilebiT mopasuxes, mosarCelis sasargeb-
lod, ijaris xelSekrulebidan gamomdinare pirgasamtexlo
_ 300 lari daekisra; aseve, saxelmwifo biujetis sasargeb-
lod, saxelmwifo baJis _ 154,20 (as ormocdaToTxmeti lari
da oci TeTri) laris gadaxda.

4. saagentosa da mopasuxes Soris, 2015 wlis 07 ivliss, ga-
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formda ijaris xelSekruleba, romlis mixedviT, meijarem
mis sakuTrebaSi arsebuli, ambrolauris municipalitetis
sofel ... mdebare 219216.00 kv.m. sasoflo-sameurneo (saxna-
vi) daniSnulebis miwis nakveTi sakadastro kodi ... moijares
15 wlis vadiT, sargeblobaSi gadasca.

5. ijaris xelSekrulebis 2.1 punqtis Tanaxmad, moijaris
mier qonebiT sargeblobisaTvis gadasaxdeli yovelwliuri
saijaro qira 6050 lars Seadgens; 2.2 punqtis safuZvelze mo-
ijaris mier be-s saxiT gadaxdili 1375 lari saboloo anga-
riSsworebisas CaiTvleba; 2.3 punqtis mixedviT, moijare qo-
nebiT sargeblobisaTvis yovelwliurad ixdis saijaro qiras,
yoveli wlis 31 dekembramde, meijaris sabanko angariSze Ca-
ricxvis gziT;

6. ijaris xelSekrulebis 3.1.1. punqtis mixedviT, moijare
valdebulia, uzrunvelyos xelSekrulebiT gadacemul qo-
nebaze yoveli wlis dekembris TveSi saqarTvelos soflis
meurneobis saministrosaTvis informaciis wardgena xelSek-
rulebis #2 danarTis Sesabamisad; xelSekrulebis 6.2. pun-
qti gansazRvravs saijaro qiris gadauxdelobis SemTxvevaSi
moijarisaTvis pirgasamtexlos dakisrebas gadauxdeli Tan-
xis 0.1%-is odenobiT, darRvevis dRidan yovel vadagadaci-
lebul dReze; 6.3. punqtis mixedviT _ xelSekrulebis 3.1.1.
muxliT gaTvaliswinebuli valdebulebis Seusruleblobis
SemTxvevaSi moijares ekisreba pirgasamtexlo 500 laris
odenobiT; xolo 6.6. punqtiT, moijaris mier, xelSekrule-
biT gaTvaliswinebuli valdebulebebis ganmeorebiT (dama-
tebiT vadaSi) Seusruleblobis da/an dawesebul vadaSi, pir-
gasamtexlos gadauxdelobis SemTxvevaSi, meijares ufleba
aqvs calmxrivad moSalos xelSekruleba. am SemTxvevaSi, mo-
ijares ar aunazRaurdeba mis mier gaweuli danaxarjebi;

7. xelSekrulebis 7.1.2. punqtis mixedviT, xelSekruleba
wydeba meijaris mier am xelSekrulebis 6.6. muxliT gansaz-
Rvruli xelSekrulebis moSlis uflebis ganxorcielebis
SemTxvevaSi;

8. saapelacio samarTalwarmoebis etapi
8.1. ambrolauris raionuli sasamarTlos 2017 wlis 11 mai-

sis gadawyvetileba saapelacio wesiT gaasaCivres rogorc me-
ijarem (pirveli apelanti), ise _ moijarem (meore apelanti).

8.2. pirvelma apelantma moiTxova raionuli sasamarTlos
gadawyvetilebis im nawilis Secvla, romliTac ar dakmayo-
filda misi sasarCelo moTxovna da Sesabamisad _ sarCelis
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srulad dakmayofileba;
8.3. meore apelantma moiTxova raionuli sasamarTlos ga-

dawyvetilebis im nawilis gauqmeba, romliTac nawilobriv
dakmayofilda meijaris sarCeli da Sesabamisad _ sarCelis
srulad uaryofa.

9. saapelacio sasamarTlos gadawyvetileba da daskvne-
bi

9.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 23 Tebervlis gadawyvetilebiT meija-
risa da moijaris saapelacio saCivrebi nawilobriv dakmayo-
filda;

9.2. gauqmda ambrolauris raionuli sasamarTlos 2017 wlis
11 maisis gadawyvetileba da miRebul iqna axali gadawyveti-
leba;

9.2.1. saagentos (pirveli apelanti, meijare) sarCeli dak-
mayofilda nawilobriv; meijaris sasargeblod moijares da-
ekisra 4725 laris gadaxda (saidanac saijaro qira aris 4675
lari da pirgasamtexlo _ 50 lari);

9.2.2. moijares, saxelmwifo biujetis sasargeblod dae-
kisra saxelmwifo baJi 141,75 lari.

9.3. saapelacio sasamarTlom winamdebare gadawyvetile-
bis 4-7 qvepunqtebSi asaxul faqtobriv garemoebebze miuTi-
Ta da damatebiT aRniSna:

9.3.1. dadgenilia, rom moijares mxareTa Soris dadebuli
2015 wlis 7 ivlisis xelSekrulebiT gansazRvruli saijaro
qira ar gadauxdia, riTac dairRva aRniSnuli xelSekruleba;
moijaris mier saijaro qiris gadauxdelobis gamo, mas meija-
ris 2016 wlis 17 martis #13/12594 weriliT ecnoba, rom dae-
ricxa pirgasamtexlo da eTxova am werilis miRebidan 5 dRis
vadaSi gadaexada saijaro qira da pirgasamtexlo, waredgina
misi gadaxdis damadasturebeli dokumenti, winaaRmdeg Sem-
TxvevaSi, gatarebuli iqneboda kanoniT gaTvaliswinebuli
RonisZiebebi. miTiTebuli werili moijares 22.03.2016 wels
piradad Cahbarda;

9.3.2. meijaris 2016 wlis 29 ivlisis #13/39091 weriliT mo-
ijares ganmeorebiT ecnoba, rom gadasaxdelad ekisreboda
saijaro qira _ 6050 lari, romelic werilis Cabarebidan 5
dRis vadaSi unda gadaexada, winaaRmdeg SemTxvevaSi, vadam-
de Sewydeboda xelSekruleba, amasTanave ecnoba, rom xel-
Sekrulebis Sewyveta moijares ar aTavisuflebda saijaro
qirisa da pirgasamtexlos gadaxdis valdebulebisagan;
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9.3.3. meijaris 2016 wlis 9 dekembris #1/3_1163 brZane-
biT, calmxrivad moiSala saagentosa da moijares Soris ga-
formebuli 2015 wlis 7 ivlisis ijaris xelSekruleba;

9.3.4. soflis meurneobis saministros 2015 wlis 29 dekem-
bris #7902/01 weriliT dasturdeba, rom 2015 wlis 7 ivliss
gaformebuli ijaris xelSekrulebis Sesabamisad, moijarem
waradgina informacia soflis meurneobis saministroSi, Sem-
dgomSi saagentos informirebis mizniT.

9.4. mocemuli faqtobrivi garemoebebis gaTvaliswinebiT,
saapelacio sasamarTlo nawilobriv daeTanxma da gaiziara
apelantebis faqtobrivi da samarTlebrivi Sefasebebi da aR-
niSna, rom ambrolauris raionuli sasamarTlom sworad ar Se-
afasa saqmeSi arsebuli faqtobrivi garemoebebi;

9.5. saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 581-e
muxlis pirveli nawilis Tanaxmad, ijaris xelSekrulebiT, me-
ijare movalea gadasces moijares gansazRvruli qoneba dro-
ebiT sargeblobaSi da saijaro drois ganmavlobaSi, uzrun-
velyos nayofis miRebis SesaZlebloba, Tu igi miRebulia me-
urneobis swori gaZRolis Sedegad, Semosavlis saxiT. moija-
re movalea gadauxados meijares daTqmuli saijaro qira. sai-
jaro qira SeiZleba ganisazRvros rogorc fuliT, ise natu-
riT. mxareebs SeuZliaT SeTanxmdnen saijaro qiris gansaz-
Rvris sxva saSualebebzedac. amave muxlis me-2 nawilis mixed-
viT, ijaris xelSekrulebis mimarT, gamoiyeneba qiravnobis
xelSekrulebis wesebi, Tu 581-e-606-e muxlebiT sxva ram ar
aris gansazRvruli. amave kodeqsis 558-e muxlis Tanaxmad, gam-
qiravebels SeuZlia xelSekruleba moSalos vadamde, Tu dam-
qiravebelma qira ar gadaixada sami Tvis ganmavlobaSi;

9.6. ssk-is 355-e muxlis Tanaxmad, xelSekrulebidan gas-
vla xdeba xelSekrulebis meore mxarisaTvis SetyobinebiT.
xolo amave kodeqsis 356-e muxlis Tanaxmad, Tu xelSekru-
lebidan gasvlis vada ar aris dadgenili, maSin SeiZleba gam-
svlel pirs xelSekrulebis meore mxarisagan ganesazRvros
aseTi vada. vada unda iyos gonivruli. xelSekrulebidan gas-
vlis ufleba qarwyldeba, Tu uari vadis gasvlamde ar iqneba
gacxadebuli; ssk-is 316-e muxlis pirveli nawilis Tanaxmad,
valdebulebis ZaliT, kreditori uflebamosilia mosTxovos
movales raime moqmedebis Sesruleba. Sesruleba SeiZleba ga-
moixatos moqmedebisagan Tavis SekavebaSic, xolo imave ko-
deqsis 317-e muxlis pirveli nawilis mixedviT, valdebule-
bis warmoSobisaTvis aucilebelia monawileTa Soris xelSek-
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ruleba, garda im SemTxvevebisa, roca valdebuleba warmoi-
Soba zianis miyenebis (deliqtis), usafuZvlo gamdidrebis,
an kanoniT gaTvaliswinebuli sxva safuZvlebidan. amave ko-
deqsis 361-e muxlis Tanaxmad, yoveli Sesruleba gulisxmobs
valdebulebis arsebobas. valdebuleba unda Sesruldes je-
rovnad, keTilsindisierad, daTqmul drosa da adgilas;

9.7. saqarTvelos uzenaesi sasamarTlo 2017 wlis 25 oq-
tombris analogiur davaze miRebul #as-1163-1083-2017 ga-
dawyvetilebaSi ganmartavs, rogorc saxelSekrulebo urTi-
erTobis monawileTa, agreTve, konkretulad, saijaro urTi-
erTobis monawileTa qcevis keTilsindisierebis standartis
daculobaze, romelic saijaro urTierTobis calmxrivad
Sewyvetis uflebis gamoyenebis marTzomierebas Seexeba (ix.
susg #as-862-828-2016, 24 Tebervali, 2017 weli). aRniSnul
gadawyvetilebaSi sakasacio sasamarTlom imsjela samar-
Tlebrivi urTierTobis monawileTa qcevis keTilsindisie-
rebis problemaze, romelsac maSinac aqvs adgili, rodesac
piris moTxovna an qmedeba formalurad Seesabameba moqmed
materialur kanonmdeblobas, magram misi ganxorcieleba ro-
melime konkretul SemTxvevaSi usamarTloa (ix. susg #as-
528-501-2015, 2015 wlis 4 noembris gadawyvetileba). Sesaba-
misad, keTilsindisierad qcevis funqcia aSkarad usamarTlo
Sedegebis Tavidan acilebaa, rac pirdapir ukavSirdeba sa-
moqalaqo urTierTobaTa stabilurobasa da simyares. sakasa-
cio sasamarTlos SefasebiT, keTilsindisierebis principi-
dan gamomdinare, valdebulebiT-samarTlebrivi urTierTo-
bis monawile mxareTa TanamSromloba, meore mxaris intere-
sebis gaTvaliswineba, meore mxaris uflebebisa da qonebi-
sadmi gansakuTrebuli gulisxmierebis gamoCena saWiroa am
urTierTobis normalurad ganviTarebisaTvis. aseT SemTxve-
vaSi, orive mxare iqneba kmayofili: kreditori _ valdebu-
lebis Sesrulebis miRebiT, xolo movale _ valdebulebisa-
gan gaTavisuflebiT. aRsaniSnavia ssk-is 316-e muxlis me-2 na-
wilis danawesis funqciac, romelic xelSekrulebis yovel
mxares, valdebulebis Sinaarsisa da xasiaTis gaTvaliswine-
biT, avaldebulebs gamoiCinos meore mxaris qonebisa da uf-
lebebisadmi gulisxmiereba. gulisxmierebis valdebuleba
mxareebisaTvis damatebiTi valdebulebis dakisrebas ar gu-
lisxmobs, yovelTvis valdebulebis SinaarsSive moiazreba
da erTgvar moralur kategorias ganekuTvneba. mocemul Sem-
TxvevaSi, meijaris marTlzomieri qcevis ganmsazRvreli iyo
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saxelSekrulebo urTierTobis monawilis keTilsindisiere-
bisa da meore monawilis uflebebisa da qonebisadmi gansa-
kuTrebuli gulisxmierebis valdebuleba da ara martooden
ijaris xelSekrulebis calmxrivad moSlis uflebis reali-
zeba misi SexedulebiT. sakasacio sasamarTlo aRniSnavs, rom
mxareTa Soris dadebuli ijaris xelSekrulebis moSlis (Sew-
yvetis) safuZveli warmoiSva qiris gadauxdelobisas. imav-
droulad, mxare araerTxel iqna gafrTxilebuli xelSekru-
lebis calmxrivad Sewyvetis uflebis gamoyenebis Sesaxeb.
sakasacio sasamarTlo aRniSnavs, rom ssk-is 561-e muxlis Ta-
naxmad, xelSekrulebis moSlis vada Seadgens sam Tves, gar-
da im SemTxvevebisa, roca saqmis garemoebebidan an mxareTa
SeTanxmebidan sxva ram ar gamomdinareobs. Sesabamisad, saq-
mis garemoebebis gaTvaliswinebiT, meijares SeeZlo goniv-
rul vadaSi, moeSala ijaris xelSekruleba xelSekrulebisa
da ssk-is 558-e da 561-e muxlebis safuZvelze;

9.8. mocemul SemTxvevaSi, dadgenilia, rom ijaris xelSek-
ruleba daido 2015 wlis 7 ivliss, xolo misi registracia sa-
jaro reestrSi imave wlis 13 ivliss moxda, Sesabamisad, swo-
red 13 ivlisidan unda moxdes saijaro wlis vadis aTvla. mxa-
reTa Soris gaformebuli xelSekrulebis Tanaxmad, moija-
ris mier qonebiT sargeblobisaTvis gadasaxdeli yovelwli-
uri saijaro qira Seadgens 6050 lars. vinaidan, moijares ar
gadauxdia saijaro qira, meijarem mas 2016 wlis 17 martis we-
riliT Seatyobina, rom saijaro qiris gadauxdelobis gamo,
daericxa pirgasamtexlo da eTxova aRniSnuli werilis mi-
Rebidan _ 5 (xuTi) dRis vadaSi gadaexada Tanxa. dadgenilia,
rom moijarem ar gadaixada aRniSnuli Tanxa, ris Semdegac
mas 2016 wlis 29 ivlisis weriliT ganmeorebiT ecnoba, rom
ekisreboda saijaro qira 6050 laris odenobiT, romelic un-
da gadaexada werilis Cabarebidan _ 5 (xuTi) dRis vadaSi, wi-
naaRmdeg SemTxvevaSi, vadamde Sewydeboda xelSekruleba,
amasTanave ecnoba, rom xelSekrulebis Sewyveta ar aTavisuf-
lebda saijaro qirisa da pirgasamtexlos gadaxdisagan. sa-
fosto Setyobinebidan irkveva, rom aRniSnuli werili ad-
resats 02.08.2016w. Cahbarda. dadgenilia, rom werilis Caba-
rebidan 5 (xuTi) dRis vadaSic ar gadauxdia moijares saija-
ro qiris davalianeba da pirgasamtexlo;

9.9. saapelacio sasamarTlos SefasebiT, mocemul SemTxve-
vaSi, ijaris xelSekrulebis 6.6. muxli meijares uflebas aZ-
levda, calmxrivad moeSala xelSekruleba. Sesabamisad, ija-
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ris xelSekruleba vadamde Sewyvetilad unda CaiTvalos, ara
brZanebis gamocemidan, aramed meore werilis Cabarebidan 5
(xuTi) dRis uSedegod gasvlis Semdeg. sasamarTlom daaskvna,
rom saqmis garemoebebis gaTvaliswinebiT, mocemul SemTxve-
vaSi meijarem gonivrul vadaSi moSala ijaris xelSekrule-
ba, xelSekrulebis 6.6. punqtisa da ssk-is 558-e da 561-e mux-
lebis safuZvelze. aRniSnulidan gamomdinare, z. k-Zes unda
dahkisreboda xelSekrulebiT gaTvaliswinebuli 1 wlis sai-
jaro qiris, anu 6050 laris gadaxda. mocemul SemTxvevaSi,
aRniSnul urTierTobebs srulad aregulirebs ssk-i. miuRe-
belia zogadi administraciuli normebis analogiiT gamoye-
neba samoqalaqo urTierTobebSi; ssk-is 416-e muxlis Tanax-
mad, mxareebs SeuZliaT valdebulebis Sesrulebis uzrun-
velsayofad, xelSekrulebiT gaiTvaliswinon damatebiTi sa-
Sualebebic: pirgasamtexlo, be da movalis garantia; ssk-is
421-e muxlis Tanaxmad, `be~-d miiCneva fuladi Tanxa, romel-
sac xelSekrulebis erTi mxare aZlevs meore mxares da amiT
dasturdeba xelSekrulebis dadebis faqti. amave kodeqsis
422-e muxlis Tanaxmad, be CaiTvleba valdebulebiT gaTva-
liswinebuli gadasaxdelis angariSSi, xolo, Tu ar CaiTvle-
ba, _ xelSekrulebis Sesrulebis Semdeg igi ukan unda dab-
rundes; dadgenilia, rom moijaris mier gadaxdilia ̀ be~ _ 1375
laris odenobiT. xelSekrulebis 2.2. punqtis Tanaxmad, moi-
jaris mier gadaxdili `be~ _ 1375 lari unda CaiTvalos sabo-
loo angariSsworebisas. kanonisa da xelSekrulebis Canawe-
ris mixedviT, moijaris mier gadasaxdel Tanxas unda gamoak-
ldes `be~-s saxiT gadaxdili _ 1375 lari, rac saboloo jamSi
4675 lars (6050-1375=4675) Seadgens;

9.10. ssk-is 417-e muxlis Sesabamisad, pirgasamtexlo _ mxa-
reTa SeTanxmebiT gansazRvruli fuladi Tanxa _ movalem un-
da gadaixados valdebulebis Seusruleblobis an arajerov-
nad SesrulebisaTvis. amave kodeqsis 418-e muxlis Tanaxmad,
xelSekrulebis mxareebs SeuZliaT Tavisuflad gansazRvron
pirgasamtexlo, romelic SeiZleba aRematebodes SesaZlo zi-
ans. SeTanxmeba pirgasamtexlos Sesaxeb moiTxovs werilobiT
formas. ssk-is 420-e muxlis Tanaxmad, sasamarTlos SeuZlia
saqmis garemoebaTa gaTvaliswinebiT, Seamciros Seusabamod
maRali pirgasamtexlo. mocemul SemTxvevaSi, meijare saape-
lacio saCivarSi uTiTebs, rom pirgasamtexlos _ 500 laris
dakisrebas igi iTxovs valdebulebis arajerovani Sesrule-
bis gamo, ijaris xelSekrulebis 3.1.7. punqtidan gamomdina-
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re, kerZod, soflis meurneobis saministrosaTvis informa-
ciis dagvianebiT wardgenis gamo. sasamarTlos miaCnia, rom
pirgasamtexlo aRniSnuli odenobiT Seusabamod maRali aris,
radgan dadgenilia, rom informaciis wardgena dagvianebiT
moxda, rasac aranairi ziani ar gamouwvevia. Sesabamisad, saq-
mis garemoebaTa gaTvaliswinebiT, saapelacio sasamarTlom
pirgasamtexlos gonivrul odenobad 50 lari miiCnia; sasa-
marTlom usafuZvlod miiCnia meore apelantis (moijaris) mi-
TiTeba imis Sesaxeb, rom sasamarTlom unda imsjelos ija-
riT gadacemuli nivTis naklze, radgan moijaris mtkiceba,
rom ijaris obieqti naklis mqone, damoukidebeli davis saga-
nia da am davasTan konkretuli samarTlebrivi Sedegis gan-
mapirobebeli ver iqneba. am garemoebebis gaTvaliswinebiT sa-
apelacio sasamarTlom nawilobriv daakmayofila meijarisa
da moijaris saapelacio saCivrebi (ix. winamdebare gadawyve-
tilebis 9.2.1-9.2.2 qvepunqtebi).

10. sakasacio samarTalwarmoebis etapi
10.1. saapelacio sasamarTlos gadawyvetileba sakasacio

wesiT gaasaCivra meijarem, romelmac gasaCivrebuli gadaw-
yvetilebis nawilobriv gauqmeba saagentos sasarCelo moT-
xovnis daukmayofilebel nawilSi da sarCelis srulad dak-
mayofileba moiTxova.

10.2. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
ganCinebiT saagentos sakasacio saCivari dasaSvebad iqna cno-
bili sssk-is 391-e muxlis me-5 nawilis `e~ qvepunqtis safuZ-
velze da miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
meijaris sakasacio saCivris samarTlebrivi safuZvliano-

bis arsebiTad ganxilvis, saqmis masalebis Seswavlisa da mtki-
cebulebaTa erToblivad gaanalizebis Sedegad, sakasacio sa-
samarTlos miaCnia, mocemul SemTxvevaSi kasatoris ganacxa-
dis nawilobriv dakmayofilebis safuZveli arsebobs Semde-
gi argumentaciiT:

11. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
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punqtSi miTiTebuli faqtebi; xolo amave muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). dasabuTebul pretenzia-
Si igulisxmeba miTiTeba im procesualur darRvevebze, rom-
lebic daSvebuli iyo saapelacio sasamarTlos mier saqmis
ganxilvis dros da ramac ganapiroba faqtobrivi garemoebe-
bis arasworad Sefaseba, materialur-samarTlebrivi normis
arasworad gamoyeneba an/da ganmarteba. dasabuTebuli Seda-
vebisas, kanoni imperatiulad adgens sakasacio sasamarTlos
valdebulebas, Seamowmos sasamarTlos mier dadgenili faq-
tobrivi garemoebebis Sesabamisoba saqmeSi arsebul mtkice-
bulebebTan, anu Seamowmos, gadawyvetilebis gamotanisas da-
culia Tu ara sssk-is 105-e da 249-e muxlebis moTxovnebi.

12. gansaxilvel davaSi sakasacio sasamarTlo kasatoris
sakasacio pretenziis da saapelacio sasamarTlos mier saq-
meze dadgenili faqtobrivi garemoebebis farglebSi afasebs
gasaCivrebul gadawyvetilebas (sssk-is 407-e muxli), amasTan,
aRniSnavs, rom ar arsebobs saqmis saapelacio sasamarTlo-
saTvis xelaxla gansaxilvelad dabrunebis samarTlebrivi sa-
fuZveli (sssk-is 412-e muxli).

13. mosarCele saagento (meijare) sakasacio saCivarSi pir-
vel argumentad uTiTebs, rom mopasuxe moijarem sarCeli cno
9534,59 laris nawilSi, rac yovelgvari Sefasebisa da gamok-
vlevis gareSe eqvemdebareboda dakmayofilebas. kasatori
uTiTebs sssk-is 131-e muxlze `erTi mxaris mier iseTi garemo-
ebis arsebobis an ararsebobis dadastureba (aRiareba), romel-
zedac meore mxare amyarebs Tavis moTxovnebsa Tu Sesagebels,
sasamarTlom SeiZleba sakmaris mtkicebulebad CaTvalos da
safuZvlad daudos sasamarTlo gadawyvetilebas~.

14. sasamarTlosaTvis amosavalia is konkretuli faqtebi
da garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnas. swored mosarCelis mier miTiTebuli faqtebi da ga-
remoebebi gansazRvraven misi moTxovnis Sinaarss. sakasacio
sasamarTlo miuTiTebs, rom mosarCelis moTxovnis Sinaar-
sis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da gare-
moebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e mux-
lebis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sed-
geba ori elementisgan: sarCelis sagnisa da sarCelis safuZ-
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vlisgan. sarCelis sagania mosarCelis moTxovna mopasuxisad-
mi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sarCelis safuZ-
veli _ konkretuli faqtebi da garemoebebi, romlebzedac
mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis `e~
qvepunqti). saqarTvelos uzenaesi sasamarTlos 2017 wlis 2
martis didi palatis gadawyvetilebaSi (saqmeze #as-646-635-
2016; punqti 201) miTiTebulia: `2007 wlis 28 dekembers sa-
qarTvelos samoqalaqo saproceso kodeqsSi ganxorcielebu-
li cvlilebebis mixedviT, mopasuxis mier pasuxis (Sesageb-
lis) wardgena savaldebulo xasiaTs atarebs (saqarTvelos
28.12.2007w.-is kanoni #5669-ssm), rac imaSi gamoixateba, rom
aRniSnuli saproceso valdebulebis Seusrulebloba mxari-
saTvis uaryofiT saprocesosamarTlebriv Sedegebs iwvevs.
kerZod, sarCelSi miTiTebuli faqtobrivi garemoebebi iT-
vleba Seudaveblad da, Sesabamisad, damtkicebulad. sssk-is
201-e muxlis me-7 nawiliT gaTvaliswinebuli Sesageblis wa-
rudgenlobis faqti TavisTavad gansazRvravs mtkicebis sa-
gans, radganac mosarCele Tavisufldeba sarCelSi miTiTe-
buli faqtebis mtkicebisagan. aRniSnuli garemoeba dauswre-
beli gadawyvetilebis gamotanis winapirobacaa. saproceso
kanonmdeblobiT dadgenilia mopasuxis mier konkretuli Se-
sageblis wardgenis valdebuleba, kerZod, sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mo-
pasuxe unda Seedavos mosarCelis gamarTul, dasabuTebul
moTxovnas anu davis gadawyvetisaTvis samarTlebrivad mniS-
vnelovan faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi,
mosarCelis mier miTiTebuli faqtebi (da ara misi samarTleb-
rivi Sexedulebebi) damtkicebulad iTvleba~. gansaxilvel
SemTxvevaSi mopasuxem werilobiT wardgenil SesagebelSi na-
wilobriv _ 9534, 59 laris (cxra aTas xuTas ocdaToTxmeti
da ormocdacxrameti) farglebSi cno mis winaaRmdeg aRZru-
li sarCeli (ix. s/f 48 da 55). sssk-is me-3 muxlis mixedviT,
mxareebi iwyeben saqmis warmoebas sasamarTloSi, am kodeqsSi
Camoyalibebuli wesebis Sesabamisad, sarCelis an gancxade-
bis Setanis gziT. isini gansazRvraven davis sagans da Tvi-
Tonve iReben gadawyvetilebas sarCelis (gancxadebis) Seta-
nis Sesaxeb. mxareebs SeuZliaT saqmis warmoeba morigebiT da-
amTavron. mosarCeles SeuZlia uari Tqvas sarCelze, xolo
mopasuxes _ cnos sarCeli. amave kodeqsis me-4 muxlis mixed-
viT samarTalwarmoeba mimdinareobs SejibrebiTobis safuZ-
velze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
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leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli Sesageblebi, mo-
sazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansaz-
Rvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi.

15. erT-erT saqmeze, romelic sarCelis cnobisa da misi
Tanmdevi Sedegebis ganmartebis sakiTxs exeboda, sakasacio
sasamarTlom miuTiTa sssk-is me-3 muxliT ganmtkicebul sap-
roceso samarTlis amosaval principze _ dispoziciurobaze
da ganmarta Semdegi: `dasaxelebuli norma ganamtkicebs im
saproceso moqmedebaTa CamonaTvals, romelSic vlindeba
mxaris ufleba, sakuTari Sexedulebisamebr gankargos misi
saproceso uflebebi, igi nebis avtonomiis saproceso gamo-
xatulebaa da warmoadgens mxaris saproceso uflebaTa im-
gvari realizaciis saSualebas, rodesac saqmeze misaRebi ga-
dawyvetileba umTavresad mxaris nebazea orientirebuli.
norma iZleva uflebaTa Semdeg klasifikacias: piri, romel-
sac miaCnia, rom dairRva misi ufleba, Tavad wyvets am ufle-
bis sasamarTlo wesiT dacvas saproceso kanonmdeblobiT Se-
moTavazebuli wesebis dacviT; Tavad gansazRvravs davis sa-
gans da imas, Tu ra faqtebsa da garemoebebze daamyaros moT-
xovna; mosarCeles SeuZlia uari Tqvas sarCelze. CamoTvlil-
Tagan umetesi nawili mimarTulia mosarCelis uflebebisa-
ken, Tumca pirTa Tanasworobaze damyarebuli samoqalaqo
saproceso samarTali analogiur pirobebs uqmnis mopasuxes
da adgens mis uflebas, SeTanxmebis SemTxvevaSi, dava daas-
rulos morigebiT, mas aseve SeuZlia cnos sarCeli. mopasu-
xis mier sarCelis cnoba uflebis ganmkargavi aqtia, rome-
lic SeiZleba ganxilul iqnes mxolod mis samarTlebriv Se-
degTan erTianobaSi, sarCelis cnoba Seuqcevadia da mas am
nawilSi gadawyvetilebiT sarCelis dakmayofileba mohyveba
Sedegad imdenad, ramdenadac sarCelis cnobas safuZvlad
edeba prezumfcia, rom mopasuxe aRiarebs mis mimarT wardge-
nil pretenzias da ar apirebs am moTxovnisagan Tavdacvis
saproceso saSualebis gamoyenebas~ (ix. susg #as-64-58-2015,
8 aprili, 2015 weli, Sdr. #as-276-262-2016, 27.05.2016 w; Sead.
susg #398-398-2018, 25 dekemberi, 2018w.).

16. sakasacio sasamarTlos SefasebiT mopasuxem (moijarem)
mis mimarT wayenebuli sasarCelo moTxovnis nawilobriv cno-
biT, im farglebSi, rac werilobiTi mtkicebis stadiaze _ Se-
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sagebelSia miTiTebuli, gankarga sakuTari saproceso ufle-
ba, xolo Semdeg sasarCelo moTxovnis nawilSi garkveuli ko-
reqtirebis (cvlilebis) Setana dauSvebelia, amitom swored
am farglebSi unda dakmayofildes sakasacio moTxovna.

17. kasatoris sxva pretenziebTan dakavSirebiT, romelic
ukavSirdeba pirgasamtexlos dakisrebas, sakasacio sasamar-
Tlos miaCnia, rom dasabuTebuli pretenziis ararsebobis pi-
robebSi, am mimarTebiT gaziarebuli unda iqnes gasaCivrebu-
li gadawyvetilebis msjeloba da daskvnebi da uaryofilia
sakasacio saCivari, rac imas niSnavs, rom saapelacio sasamar-
Tlos gadawyvetileba danarCen nawilSi ucvlelad darCa.

18. sssk-is 55.1 muxlis Tanaxmad, sasamarTlos mier saqmis
ganxilvasTan dakavSirebiT gaweuli xarjebi da saxelmwifo
baJi, romelTa gadaxdisagan gaTavisuflebuli iyo mosarCe-
le, gadaxdeba mopasuxes biujetis Semosavlis sasargeblod,
moTxovnaTa im nawilis proporciulad, romelic dakmayofi-
lebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ssip `saxelmwifo qonebis erovnuli saagentos~ sakasa-
cio saCivari dakmayofildes nawilobriv:

2. nawilobriv gauqmdes quTaisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2018 wlis 23 Tebervlis gadaw-
yvetileba da miRebul iqnes axali gadawyvetileba;

3. ssip `saxelmwifo qonebis erovnuli saagentos~ sarCeli
dakmayofildes nawilobriv;

4. ssip `saxelmwifo qonebis erovnuli saagentos~ (s/k ...) z.
k-Zis sasargeblod daekisros _ 9534,59 (cxra aTas xuTas oc-
daToTxmeti da ormocdacxrameti) laris gadaxda;

5. z. k-Zes saxelmwifo biujetis sasargeblod daekisros
saxelmwifo baJis _ 476,73 laris gadaxda;

7. danarCen nawilSi quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2018 wlis 23 Tebervlis gadawyve-
tileba darCes ucvlelad;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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6. dauswrebeli gadawyvetileba

mopasuxis gamoucxadebloba

ganCineba
saqarTvelos saxeliT

#as-1102-2018 18 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. i. g-Zem (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi v. b-isa (Semdgom _ mopasuxe) da d. a-is (k-s) (Semdgom _
meore mopasuxe) mimarT zianis _ 5481 laris, mosarCelis mier
avtomanqanis sajarimo sadgomze gadaxdili 850 larisa da eq-
spertizis xarjis _ 558,86 laris anazRaurebis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2013 wlis 23 noembers mopasu-

xis braliT momxdari avtosagzao SemTxvevis Sedegad dazi-
anda mosarCelis avtomanqana. avtosatransporto saSuale-
ba, romelsac mopasuxe marTavda, ekuTvnida meore mopasu-
xes.

3. mopasuxeebma mosarCeles nebayoflobiT ziani ar aunaz-
Raures.

mopasuxis pozicia:
4. mopasuxeebma sarCeli ar cnes. mopasuxem miuTiTa, rom

avtosagzao SemTxvevisas moZraobis wesebi daarRvia mosar-
Celem, Sesabamisad, zianis anazRaureba mas ar unda daekis-
ros.

5. meore mopasuxem ki miiCnia, rom arasaTanado mopasuxea,
radgan avtosagzao SemTxvevis dros avtomanqanas marTavda
mopasuxe.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:
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6. gurjaanis raionuli sasamarTlos 2016 wlis 30 ivnisis
dauswrebeli gadawyvetilebiT, mopasuxeTa gamoucxadeblo-
bis gamo, sarCeli dakmayofilda, mopasuxeebs mosarCelis sa-
sargeblod daekisra 6889,86 laris gadaxda. amave sasamar-
Tlos 2016 wlis 24 noembris ganCinebiT mopasuxe saCivars eT-
qva uari, xolo dauswrebeli gadawyvetileba darCa ucvle-
lad.

7. zemoaRniSnuli dauswrebeli gadawyvetileba da ganCi-
neba misi ZalaSi datovebis Sesaxeb mopasuxeebma gaasaCivres
saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

8.  Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 30 maisis ganCinebiT mopasuxeTa saapela-
cio saCivari ar dakmayofilda, xolo gasaCivrebuli gadaw-
yvetileba darCa ucvlelad Semdeg garemoebaTa gamo:

9. saqarTvelos samoqalaqo saproceso kodeqsis (Semdgom
_ sssk) 233-e muxlis pirveli nawilisa da 241-e muxlis Sinaar-
sidan gamomdinare, saapelacio palatam miiCnia, rom mxaris
gamoucxadeblobis gamo, gamotanili dauswrebeli gadawyve-
tileba SeiZleba gauqmdes, Tu arsebobs 233-e muxliT gaTva-
liswinebuli safuZvlebi, an Tu mxaris gamoucxadebloba ga-
mowveuli iyo sxva sapatio mizeziT, romlis Sesaxebac mas ar
SeeZlo Tavis droze ecnobebina sasamarTlosaTvis.

10. amave 233-e muxlis pirveli nawilis `a~ da `b~ qvepun-
qtebis safuZvelze saapelacio palatam yuradReba gaamaxvi-
la mopasuxis ganmartebaze, rom 2016 wlis 16 ivnisidan 2016
wlis 7 ivlisamde mivlinebuli iyo axalcixis raionSi orfo-
los poligonze, ris gamoc 2016 wlis 30 ivniss, 14.00 saaTze
gurjaanis sasamarTloSi daniSnul sxdomaze gamocxadeba
ver SeZlo, rac sasamarTlos acnoba 2016 wlis 30 ivniss, 13.50
saaTze.

11. sssk-is 215-e muxlis mesame nawili ganamtkicebs sapa-
tio mizezebis CamonaTvals, romelic mixedviTac sapatio mi-
zezad CaiTvleba mxaris mier Suamdgomlobisa da gancxade-
bis wardgenis SeuZlebloba, rac gamowveulia avadmyofobiT,
axlo naTesavis gardacvalebiT an sxva gansakuTrebuli obi-
eqturi garemoebiT, romelic misgan damoukidebeli mizeziT
SeuZlebels xdis sasamarTlo procesze gamocxadebas an/da
Suamdgomlobisa da gancxadebis wardgenas.

12. gansaxilvel SemTxvevaSi saapelacio sasamarTlom mi-
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iCnia, rom, marTalia, mopasuxis mier saCivarTan erTad war-
dgenili iyo misi mivlinebis damdasturebeli cnoba Sesaba-
misi uwyebidan, Tumca misi gamoucxadebloba mainc ver Se-
fasda sapatiod, vinaidan mopasuxis mivlineba daiwyo 2016
wlis 16 ivniss, gurjaanis raionul sasamarTloSi ki sasamar-
Tlo procesi CaniSnuli iyo 2016 wlis 30 ivniss, Sesabamisad,
mopasuxes obieqturad hqonda imis SesaZlebloba, rom mTe-
li am drois ganmavlobaSi ecnobebina sasamarTlosaTvis pro-
cesze daswrebis SeuZleblobis Sesaxeb da miemarTa Suam-
dgomlobiT saqmis ganxilvis gadadebis Taobaze. aRsaniSna-
via isic, rom mopasuxes sadavod ar gauxia sasamarTlos mier
procesis Catarebis drois Sesaxeb misTvis informaciis sssk-
is 70-e-78-e muxlebiT dadgenili wesiT, 2016 wlis 13 ivniss,
anu sxdomamde 17 dRiT adre Setyobinebis Sesaxeb, rac saq-
mis ganxilvisaTvis mosamzadeblad an Sesabamisi Suamdgom-
lobis warsadgenad mxarisaTvis gonivruli vadaa.

13. sssk-is 102-e muxlis Tanaxmad, saapelacio palatam gan-
marta, rom mopasuxem ver SeZlo sasamarTlosaTvis imgvari
mtkicebulebis wardgena, romelic daadasturebda, rom 2016
wlis 13 ivnisidan 30 ivnisamde is moklebuli iyo SesaZlob-
lobas, ecnobebina sasamarTlosTvis mivlinebis Sesaxeb da
miemarTa Sesabamisi SuamdgomlobiT.

14. rac Seexeba meore mopasuxis warmomadgenlis proces-
ze gamoucxadeblobas, saapelacio palatam daadgina, rom
2016 wlis 30 ivnisis sasamarTlo procesze meore mopasuxis
warmomadgeneli mowveuli iyo sssk-is 70-e-78-e muxlebiT
dadgenili wesiT. sasamarTlo procesamde erTi saaTiT adre
man piradad waradgina sasamarTlos kancelariaSi Suamdgom-
loba saqmis gadadebis Taobaze, janmrTelobis mdgomareo-
bis gauaresebis gamo. man saCivarTan erTad waradgina jan-
mrTelobis mdgomareobis Sesaxeb cnoba, romelic gacemulia
2016 wlis 18 ivliss, sasamarTlo procesi ki 2016 wlis 30 iv-
niss Catarda, rac ar adasturebs meore mopasuxis warmomad-
genlis janmrTelobis mdgomareobis gauaresebas 2016 wlis
30 ivnisisaTvis da ver gaxdeba procesze gamoucxadeblobis
sapatio mizezi amave kodeqsis 215-e muxlis mesame nawilis
safuZvelze. garda amisa, saapelacio palatam ganmarta, rom
rogorc dadgenilia, meore mopasuxis warmomadgenelma sxdo-
mis gadadebis Taobaze piradad waradgina gancxadeba 2016
wlis 30 ivniss, rac adasturebs imas, rom misi janmrTelobis
mdgomareoba ar iyo imdenad mZime, rom ver gamocxadebuli-
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yo sasamarTlo procesze.
15. saproceso kanonmdebloba, erTi mxriv, ar zRudavs mxa-

reTa SesaZleblobas, amtkicon procesze gamoucxadeblobis
sapatio safuZvlebi, Tumca, meore mxriv, miTiTebul norma-
Si imperatiuli daTqmebis gaTvaliswinebiT, procesSi mona-
wile mxaris apelireba avadmyofobaze mxolod im pirobebSi
SeiZleba iyos sasamarTlos mier gaziarebuli, Tu daculia
ori kumulaciuri Sinaarsis piroba: a) avadmyofoba dadatu-
rebulia samedicino dawesebulebis xelmZRvanelis mier xel-
mowerili dokumentiT da b) aRniSnuli dokumenti pirdapir
miuTiTebs sasamarTlos procesze gamocxadebis SeuZleblo-
baze.

16. saapelacio palatam moixmo sssk-is 215-e muxli da gan-
marta, rom am kanonis miznebisaTvis, sapatio mizezad CaiT-
vleba mxaris mier Suamdgomlobisa da gancxadebis wardge-
nis SeuZlebloba, rac gamowveulia avadmyofobiT, axlo na-
Tesavis gardacvalebiT an sxva gansakuTrebuli obieqturi
garemoebiT, romelic misgan damoukidebeli mizeziT SeuZ-
lebels xdis sasamarTlo procesze gamocxadebas an/da Su-
amdgomlobisa da gancxadebis wardgenas. avadmyofoba dadas-
turebul unda iqnes samedicino dawesebulebis xelmZRva-
nelis mier xelmowerili dokumentiT, romelic pirdapir mi-
uTiTebs sasamarTlo procesze gamocxadebis SeuZlebloba-
ze.

17. mocemul SemTxvevaSi, mopasuxeebs ar warudgeniaT
mtkicebulebebi, romlebic utyuarad daadasturebda sxdo-
maze maTi gamoucxadeblobis sapatio mizezebs, aqedan gamom-
dinare, saapelacio palatam srulad gaiziara pirveli instan-
ciis sasamarTlos daskvnebi da miiCnia, rom arsebobda daus-
wrebeli gadawyvetilebis gamotanis procesualur-samar-
Tlebrivi safuZveli.

18. saapelacio palatam damatebiT ganmarta rom, sssk-is
230-e muxlis Tanaxmad, Tu sasamarTlo sxdomaze gamocxad-
deba mosarCele mxare, magram ar gamocxaddeba misi mowina-
aRmdege, sasamarTlo gamoitans dauswrebel gadawyvetile-
bas sarCelis dakmayofilebis Sesaxeb Semdegi pirobebis ar-
sebobis SemTxvevaSi: a. mosarCele Suamdgomlobs sasamar-
Tlos winaSe dauswrebeli gadawyvetilebis gamotanis Tao-
baze; b. ar arsebobs dauswrebeli gadawyvetilebis gamota-
nis damabrkolebeli garemoebebi, romlebic gaTvaliswine-
bulia sssk-is 233-e muxlis pirveli nawiliT; g. sarCelSi mi-
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TiTebuli da mowinaaRmdege mxaris gamoucxadeblobiT dam-
tkicebulad CaTvlili garemoebebi iuridiulad amarTleben
moTxovnas. aRniSnuli safuZvlebis kumulatiurad arsebo-
ba qmnis dauswrebeli gadawyvetilebis gamotanis formalur
winapirobas. saapelacio palatam ganmarta, rom moTxovnis iu-
ridiuli marTebulobis kvleva, Tavis mxriv, moiazrebs moT-
xovnis materialur-samarTlebrivi normis sworad gansaz-
Rvrasa da imis utyuarad Semowmebas, sarCelSi miTiTebuli
da kanonis ZaliT dadgenilad miCneuli garemoebebis samar-
Tlebrivi TvalsazrisiT Sefaseba iZleva Tu ara moTxovnis
maregulirebeli materialuri normis Semadgenlobas. miTi-
Tebul winapirobaTagan Tundac erT-erTis ararseboba, iw-
vevs dauswrebeli gadawyvetilebis gamotanaze uaris Tqmas
da saqmis arsebiTad ganxilvis aucileblobas im gansxvave-
biT, rom aseT dros mopasuxisagan (mowinaaRmdege mxarisa-
gan) mtkicebulebebis miReba ar xdeba da sasamarTlo mois-
mens mopasuxis mxolod samarTlebriv mosazrebebs.

19. saapelacio palatam miiCnia, rom mocemul davaze sar-
CelSi miTiTebuli da, mopasuxis gamoucxadeblobis gamo,
damtkicebulia Semdegi faqtobrivi garemoebebi: 2013 wlis
23 noembers moxda avtosagzao SemTxveva, ra drosac Sss yvar-
lis raionuli sammarTvelos ubnis ispeqtor-gamomZiebelma
sssk-is 125-e muxlis darRvevis gamo, mosarCelis mimarT Se-
adgina administraciuli samarTaldarRvevis #g-oqmi (saja-
rimo qviTari).

20. 2013 wlis 2 dekembers mosarCelem mimarTa eqsperti-
zis biuros da moiTxova samarTaldarRvevis oqmSi dafiqsi-
rebuli samarTaldarRvevasTan dakavSirebiT Sesabamisi eq-
spertizis Catareba.

21. 2013 wlis 13 dekembers ssip `levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros~ mier ga-
cemul iqna satransporto teqnikur trasologiuri eqsper-
tizis #0... daskvna, romlis Tanaxmad konkretuli avtosag-
zao SemTxveva gamowveulia avtosagzao SemTxvevaSi monawi-
le avtomobil `l-is~ mZRolis _ mopasuxis mier saqarTvelos
kanonis `sagzao moZraobis usafrTxoebis Sesaxeb~ 29-e mux-
lis me-2 punqtis moTxovnaTa ugulvelyofiT, xolo avto-
sagzao SemTxvevaSi monawile avtomobil `t-as~ mZRols _ mo-
sarCeles teqnikuri TvalsazrisiT sagzao-satransporto
SemTxvevis Tavidan acileba ar SeeZlo da mis moqmedebaSi
saqarTvelos kanonis `sagzao moZraobis usafrTxoebis Sesa-
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xeb~ moTxovnaTa ugulvelyofa ar aRiniSneba.
22. Telavis raionuli sasamarTlos 2014 wlis 30 ivlisis

dadgenilebiT mosarCelis saCivari dakmayofilda da Sss
yvarlis raionuli sammarTvelos ubnis inspeqtor-gamomZie-
bel a. m-is mier 2013 wlis 26 dekembers mosarCelis mimarT
#g... Sedgenili samarTaldarRvevis oqmi gauqmda da saqar-
Tvelos Sss kaxeTis samxareo mTavari sammarTvelos 2014 wlis
5 martis dadgenileba da mosarCele gaTavisuflda adminis-
traciuli pasuxismgeblobisgan.

23. ssip `levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros~ #000184014 sasaqonlo eqsperti-
zis daskvniT, mosarCelis kuTvnili avtomanqana `t-a r-isaT-
vis~ miyenebuli materialuri zaralis odenobam sabazro fa-
sebiT saorientaciod Seadgina 5481 lari, aseve mosarCelis
mier avtomanqanis sajarimo sadgomze gadaxdilia 850 lari
da eqspertizis xarji _ 558,86 lari.

24. avtosagzao SemTxvevaSi monawile avtomanqana `l-is~
mesakuTrea (mflobeli) meore mopasuxe. SemTxvevis dros av-
tomanqanas misi nebarTviT marTavda misi siZe _ nasvam mdgo-
mareobaSi myofi da marTvis uflebis armqone mopasuxe (mo-
sargeble), rac cnobili iyo meore mopasuxisTvis, romelic
SemTxvevis dros mopasuxesTan erTad avtomanqanaSi imyofe-
boda, amitom meore mopasuxe zianis anazRurebasTan dakav-
SirebiT savaldebulo Tanamonawilea.

25. saapelacio palatam miiCnia, rom sarCelSi miTiTebuli
da, mopasuxis gamoucxadeblobis gamo, damtkicebulad miC-
neuli zemoaRniSnuli faqtobrivi garemoebebi iuridiulad
amarTlebda sarCels.

26. saqarTvelos samoqalaqo kodeqsis (Semdgom _ ssk) 992-
e muxlis Tanaxmad, saapelacio palatam ganmarta, rom pirs
zianis anazRaureba ekisreba, Tu arsebobs ziani, igi miyene-
bulia marTlsawinaaRmdego moqmedebiT, marTlsawinaaRmde-
go moqmedebasa da zians Soris arsebobs mizezobrivi kavSiri
da brali zianis mimyenebels miuZRvis. amasTan, avtosatran-
sporto saSualebis eqspluataciis Sedegad gamowveuli zia-
nis anazRaureba deliqturi valdebulebis kerZo SemTxve-
vaa da, miuxedavad bralisa, mometebuli safrTxis wyaros iu-
ridiul mflobels (romelic SeiZleba mesakuTredac ganvi-
xiloT) akisrebs zianis anazRaurebis valdebulebas, kerZod,
ssk-is 999-e muxlis pirveli nawili adgens satransporto sa-
Sualebis iuridiuli mflobelis valdebulebas, normaSi Ca-
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moTvlil sikeTeTa xelyofis SemTxvevaSi, agos pasuxi. Tavis
mxriv, normis subieqtebi arian valdebuli da dazaralebu-
li pirebi. valdebul pirad kanoni ganixilavs nivTis mflo-
bels, anu pirs, romelsac am qonebaze sakuTreba marTlzomi-
erad aqvs mopovebuli. uzenaesi sasamarTlos mier damkvid-
rebuli erTgvarovani praqtikis Tanaxmad, ssk-is 999-e mux-
liT gaTvaliswinebul gamonakliss safuZvlad udevs is ga-
remoeba, rom satransporto saSualeba potenciuri safrTxis
wyaroa da misi moxmareba ganapirobebs SedarebiT maRali xa-
risxiT saziano Sedegebis miRebis SesaZleblobas, vidre sxva
Cveulebrivi saqmianobisas. avtosatransporto saSualebis
amgvari Tvisebis gamo igi mometebuli safrTxis wyarodaa miC-
neuli da, miuxedavad imisa, rom misi moxmareba samarTleb-
rivad nebadarTulia, pasuxismgebloba mometebuli safrTxis
wyarodan momdinare zianisaTvis, Cveulebriv, samoqalaqo-
samarTlebriv pasuxismgeblobasTan SedarebiT ufro mkac-
ria _ zianis anazRaurebis valdebuleba mometebuli saf-
rTxis wyaros mflobels bralis miuxedavad ekisreba. aRniS-
nuli gamowveulia im materialuri obieqtebis flobiTa da
sargeblobiT (eqspluataciiT an nebismieri formiT misi ga-
moyenebiT), romelsac gansakuTrebuli xarisxobrivi Tvise-
ba aqvT da adamianis mxridan masze sruli kontrolis damya-
reba SeuZlebelia. (susg #as-494-463-2010, 9 noemberi, 2010
weli)

27. ssk-is 992-e muxlis Tanaxmad, anazRaurebas eqvemdeba-
reba nebismieri ziani, miyenebuli moqalaqis pirovnebis an
qonebisaTvis. zianSi, pirvel rigSi, igulisxmeba, dazarale-
bulis subieqturi samoqalaqo uflebebis darRvevis qoneb-
rivi Sedegebi. amasTan, darRveuli uflebebi SeiZleba iyos
rogorc qonebrivi, ise _ piradi xasiaTis. ziani SeiZleba ga-
moixatos dazaralebulis qonebis ganadgurebiT an daziane-
biT, dazaralebulis mier gamomuSavebis dakargvis an Semci-
rebiT da a.S. dazaralebuls unda aunazRaurdes yvela qo-
nebrivi danakargi, rogorc realuri, aseve gaSvebuli mogeba.
mniSvnelovania aRiniSnos, rom zianis anazRaurebis insti-
tuti mimarTulia ara zianis mimyeneblis dasjisaken, aramed
pirvandeli mdgomareobis aRdgenisaken, romelic arsebob-
da uflebis xelyofamde. miyenebuli zianis odenobis mtki-
cebis tvirTi ki awevs dazaralebuls.

28. ssk-is 999-e muxlis meoTxe nawilis Tanaxmad, saapela-
cio palatam miuTiTa, rom sarCelSi miTiTebuli faqtobrivi
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garemoebebi damtkicebulad iTvleba, kerZod, mopasuxe, ro-
melic marTvis uflebis armqone piria da SemTxvevis dros
iyo nasvami, satransporto saSualebas marTavda mflobelis
_ meore mopasuxis nebarTviT, anu mosarCele miuTiTebs faq-
tobriv garemoebaze, rom mosargeblis mier satransporto
saSualebis gamoyeneba SesaZlebeli gaxda mflobelis bra-
liT, sarCelSi miTiTebuli aRniSnuli faqtobrivi garemoe-
ba dadasturebulad iTvleba, Sesabamisad, saapelacio pala-
tam srulad gaiziara pirveli instanciis sasamarTlos das-
kvnebi da miiCnia, rom mopasuxeebs zianis anazRaureba soli-
darulad unda daekisroT.

29. saapelacio palatam miiCnia, rom sarCelSi miTiTebuli
garemoebebi iuridiulad amarTlebda sarCels, amdenad, ar
arsebobda sssk-is 233-e muxliT gansazRvruli dauswrebeli
gadawyvetilebis gamotanis Semaferxebeli winapiroba.

kasatoris moTxovna da safuZvlebi:
30. saapelacio sasamarTlos ganCinebaze mopasuxeebma Se-

itanes sakasacio saCivari da moiTxoves misi gauqmeba Semde-
gi safuZvlebiT:

31. kasatorebma miuTiTes, rom mocemuli saqmis ganxilva
saapelacio sasamarTloSi daniSnuli iyo 2018 wlis 23 maiss,
12 saaTze. aRniSnulis Sesaxeb mxareebs ecnobaT amave wlis 1
maiss, magram procesi ar Catarda mosarCelis warmomadgen-
lis Suamdgomlobis gamo. mosarCeles sxva warmomadgenelic
hyavda, Tumca saapelacio palatam srulad gaiziara mxaris
moTxovna saqmis ganxilvis gadadebis Sesaxeb da saqme sabo-
lood zepiri mosmenis gareSe ganixila. aRniSnuliT dairRva
mxareTa uflebebi, radgan maT SesaZlebloba ar miecaT, mo-
rigebiT daesrulebinaT saqme. mopasuxeebs mosarCelis gan-
cxadebis Sinaarsi winaswar ar ecnobaT, isini mainc gamoiZa-
xes procesze, romelic unda gadadebuliyo. erT SemTxveva-
Si sasamarTlom gaiziara mxaris mier miTiTebuli garemoeba
sxdomis gadadebis Sesaxeb, mopasuxeTa mimarT ki sasamarTlom
mxedvelobaSi ar miiRo avadmyofobis mizezi, ris dasadas-
tureblad mowmeTa da specialistTa dakiTxvis Sesaxeb Su-
amdgomlobebi uaryofil iqna.

32. kasatorTa mosazrebiT, pirveli instanciis sasamar-
Tlos ar hqonda dauswrebeli gadawyvetilebis miRebis sa-
fuZveli, radgan mopasuxem saqmis ganxilvamde 10 wuTiT ad-
re acnoba mosamarTlis TanaSemwes Tavisi gamoucxadeblo-
bis mizezi _ imyofeboda axalcixis raionSi orfolos poli-
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gonze da ver moaxerxebda procesze gamocxadebas. sapatio
mizeziT ar gamocxadda arc meore mopasuxis warmomadgene-
li, romelic iyo avad sakvebiT intoqsikaciis diagnoziT. man
saqmis ganxilvamde erTi saaTiT adre acnoba sasamarTlos Ta-
visi gamoucxadeblobis Taobaze. mas hqonda muclis movli-
Ti tkivili, diarea da ver moaxerxebda procesSi monawileo-
bis miRebas. saapelacio sasamarTlom mxedvelobaSi ar miiRo
2016 wlis 18 ivliss gacemuli samedicino cnoba sasamarTlo
sxdomis dRes eqimisaTvis mimarTvis Sesaxeb, TiTqos igi ga-
cemulia eqimisaTvis mimarTvidan 18 dRis Semdeg, amitom mxa-
ris warmomadgenlis avadmyofoba ar fiqsirdeba. sasamar-
Tlom arasworad CaTvala, rom aRniSnul cnobaSi pirdapir
ar aris miTiTebuli procesze pacientis gamoucxadeblobis
SeuZleblobis Sesaxeb, aseve, mas 30 ivniss samedicino dawe-
sebulebisaTvis ar miumarTavs, radgan cnobaSi miTiTebuli
eqimi meore mopasuxis warmomadgenlis meuRlea, igi binaze
mkurnalobda, amasTan, warmomadgenelma Tavad waradgina ra-
ionul sasamarTloSi gancxadeba sxdomis gadadebis Taoba-
ze. faqtobrivad, cnobaSi miTiTebulia is TariRi, rodesac
misi gacema iqna moTxovnili, xolo mokle anamnezSi asaxulia
pacientis mdgomareoba 2016 wlis 30 ivnisisaTvis.

33. mopasuxem ganmarta, rom 2016 wlis 24 noembers misi sa-
Civris ganxilvaze ver gamocxadda, radgan imyofeboda sam-
xedro nawilis dislokaciis adgilze da ver SeZlebda pro-
cesze daswrebas. aRniSnulis Sesaxeb cnoba gaica 2017 wlis
23 ianvars.

34. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 1 noembris ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad. amave sasamarTlos 2019 wlis 30
seqtembris ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

samotivacio nawili:
35. sakasacio sasamarTlom Seiswavla saqmis masalebi, war-

modgenili sakasacio saCivris faqtobriv-samarTlebrivi da-
sabuTeba da miiCnevs rom mopasuxeebs uari unda eTqvaT sa-
kasacio saCivris dakmayofilebaze, xolo gasaCivrebuli gan-
Cineba, romliTac, Tavis mxriv, ZalaSi darCa pirveli instan-
ciis sasamarTlos dauswrebeli gadawyvetileba da ganCineba
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misi ucvlelad datovebis Sesaxeb, unda darCes ZalaSi.
36. gansaxilvel saqmeze sakasacio sasamarTlos Sefase-

bis sagans warmoadgens saapelacio palatis mier pirveli in-
stanciis sasamarTloSi, mopasuxeTa gamoucxadeblobis ga-
mo, miRebuli dauswrebeli gadawyvetilebis ucvlelad da-
tovebis kanonSesabamisoba.

37. sakasacio palata ganmartavs, rom samoqalaqo proces-
Si (sasarCelo warmoebaSi) yovelTvis monawileobs ori ur-
TierTdapirispirebuli interesis mqone mxare _ mosarCele
da mopasuxe. am ori mxaris aqtiuri moawileoba saqmis gan-
xilvaSi uzrunvelyofilia maTi interesiT: mosarCelis in-
teresi mdgomareobs imaSi, rom sasamarTlom daakmayofilos
sarCeli, gamoitanos misTvis sasurveli gadawyvetileba, xo-
lo mopasuxis interesi _ esaa mosarCelisaTvis sasamarTlos
mier sarCelis dakmayofilebaze uaris Tqma. am interesebis
realizaciisaTvis mxareebs miniWebuli aqvT Sesabamisi sap-
roceso uflebebi. samoqalaqo procesis erT-erTi Tavisebu-
reba mdgomareobs imaSi, rom saproceso uflebebis gamouye-
nelobas SeiZleba mohyves araxelsayreli Sedegi im mxarisaT-
vis, romelmac es ufleba ar gamoiyena. magaliTad, mxaris erT-
erTi saproceso uflebaa monawileoba miiRos saqmis ganxil-
vaSi. am uflebas Seesabameba sasamarTlos movaleoba Seat-
yobinos mxares saqmis ganxilvis droisa da adgilis Sesaxeb
sssk 70-e-78-e muxlebiT dadgenili wesiT. saqmis ganxilva da
gadawyveta mxaris Seutyobineblad unda dakvalificirdes,
rogorc saqmis gaxilva mxaris monawileobis gareSe, mis da-
uswreblad, rac gadawyvetilebis gauqmebis absoluturi sa-
fuZveli (sssk-is 394-e muxli), aseve saqmis warmoebis ganax-
lebis safuZvelia (sssk-is 422-e muxlis pirveli nawilis `b~
qvepunqti).

38. orive mxaris monawileobas procesSi aqvs mravalmxri-
vi mniSvneloba, maT Soris im TvalsazrisiTac, rom sasamar-
Tlos saSualebas aZlevs SejibrebiTobis principis dacviT,
daadginos saqmis faqtobrivi garemoebebi. magram, ra unda
moimoqmedos sasamarTlom, roca saqmis ganxilvaze ar cxad-
deba erT-erTi mxare (romelsac kanoniT dadgenili wesiT ec-
noba saqmis ganxilvis droisa da adgilis Sesaxeb) da arc ara-
feri acnoba sasamarTlos gamoucxadeblobis mizezebis Se-
saxeb? saqmis ganxilva da am saqmeze mrTlmsajulebis gan-
xorcieleba ar SeiZleba damokidebuli iyos erT-erTi mxa-
ris neba-survilze.
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39. sakasacio palata aRniSnavs, rom dauswrebeli warmoe-
ba _ es iseTi warmoebaa, romlis dros saqmis ganxilvaSi ar
monawileobs erT-erTi mxare _ mosarCele an mopasuxe, rom-
lebic gafrTxilebulebi iyvnen kanoniT dadgenili wesiT.
saqmis dauswrebeli warmoebis mniSvneloba mTlianad ganpi-
robebulia saqmeze marTlmsajulebis ganxorcielebisa da am
saqmis ganxilvis damTavrebis interesebiT. garkveuli Tval-
sazrisiT, dauswrebeli gadawyvetileba aris agreTve sanqcia
arakeTilsindisierebisaTvis da waxaliseba keTilsindisie-
rebisaTvis, razec naTlad miuTiTebs kanonis moTxovna imis
Sesaxeb, rom dauswrebeli gadawyvetilebis gauqmebisaTvis
da saqmis ganaxlebisaTvis srulebiTac ar kmara wagebuli mxa-
ris ubralo protesti (saCivari), da rom amisaTvis aucilebe-
lia dadasturdes aramarto gamoucxadeblobis mizezebis sa-
patiooba, aramed isic, rom mas ar SeeZlo droulad (daus-
wrebeli gadawyvetilebis gamotanamde) ecnobebina sasamar-
TlosaTvis am mizezebis Sesaxeb.

40. dauswrebeli gadawyvetilebis gamotana, rogorc wesi,
dakavSirebulia sasamarTlos mier araerTi moqmedebis Ses-
rulebis ganxorcielebasTan (gadawyvetilebis momzadeba, mi-
si mxarisaTvis Cabareba, saCivris dasaSvebobis Semowmeba, sa-
Civris ganxilva da a.S.). imisaTvis, rom sasamarTlos mier gan-
xorcielebuli saproceso moqmedebebi ar gamodges gaumar-
Tlebeli da moxdes sasamarTlos resursebis marTlzomieri
gamoyeneba, mxare valdebulia, droulad acnobos sasamar-
Tlos, rom ver axerxebs sasamarTloSi gamocxadebas da daa-
sabuTos gamoucxadeblobis sapatiooba. msgavsi gancxadebis
arsebobisas da gamoucxadeblobis mizezis sapatioobis da-
madasturebeli mtkicebulebis wardgenisas, sasamarTlo
uars ganacxadebs dauswrebeli gadawyvetilebis gamotana-
ze. saproceso ekonomiis miznebidan gamomdinare, msgavsi
moqmedebaTa ganxorcieleba Sedis ara mxolod sasamarTlos,
aramed mxaris interesebSic.

41. mxaris sasamarTlo sxdomaze arasapatio mizeziT ga-
moucxadebloba aRiqmeba, rogorc sasamarTlos upativcemu-
loba, romlis drosac mxaris mier ugulebelyofilia sasa-
marTlos drois resursi da marTlmsajulebis drouli gan-
xorcielebis miznebi, rac TavisTavSi gulisxmobs, sasamar-
Tlos mier minimaluri saproceso meqanizmebis dazogvasa da
rigi procedurebis Tavidan acilebas, aseve ukavSirdeba mxa-
reTa fundamenturi uflebis dacvas _ marTlmsajulebis
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droul da swraf ganxorcilebas. swored mxaris davaldebu-
leba, rom man sasamarTlo sxdomis dawyebamde gonivrul va-
daSi acnobos sasamarTlos misi sxdomaze gamoucxadeblo-
bis sapatio mizezi, rac unda dasturdebodes Sesabamisi
mtkicebulebiT, warmoadgens swrafi da efeqturi marTlmsa-
julebis ganxorcielebis saSualebas, romliTac acilebuli
iqneba dauswrebeli gadawyvetilebis gamotana da im drois
resursisa Tu saproceso meqanizmebis dazogva, rac gamouc-
xadebeli mxaris braliT iqna gamowveuli.

42. sakasacio palata miuTiTebs, rom adamianis uflebaTa
da ZiriTad TavisuflebaTa evropuli konvenciis me-6 muxli
moiTxovs da saSualebas aZlevs monawile saxelmwifoebs, mo-
awyon maTi samarTlebrivi sistemebi imgvarad, rom xeli Se-
ewyos swraf da efeqtur samarTalwarmoebas, maT Soris, da-
uswrebeli gadawyvetilebebis miRebis SesaZleblobis kuT-
xiT (ixileT: Azdajic v. Slovenia, no. 71872/12, 08/10/2015, § 49; Gankin
and Oters v Russia, no. 12938/12. 31/05/2016, § 26.), Tumca aRniSnuli
ar SeiZleba ganxorcieldes sxva proceduruli garantiebis,
gansakuTrebiT ki mxareTa Tanasworobis principis xarjze.

43. sssk-is 230-e muxlis pirveli nawilis Tanaxmad, Tu sa-
samarTlos mTavar sxdomaze ar gamocxaddeba mopasuxe, ro-
melsac gaegzavna Setyobineba 70-e-78-e muxlebiT dadgeni-
li wesiT, da mosarCele Suamdgomlobs dauswrebeli gadaw-
yvetilebis gamotanaze, maSin sarCelSi miTiTebuli faqtob-
rivi garemoebebi damtkicebulad iTvleba, xolo amave mux-
lis meore nawilis Sesabamisad, Tu sarCelSi miTiTebuli ga-
remoebebi iuridiulad amarTlebs sasarCelo moTxovnas, sar-
Celi dakmayofildeba. winaaRmdeg SemTxvevaSi sasamarTlo
uars etyvis mosarCeles mis dakmayofilebaze.

44. zemoaRniSnuli normebis safuZvelze kanonmdebeli sa-
samarTlos avalebs, mopasuxe mxaris gamoucxadeblobis Sem-
TxvevaSi Seamowmos dauswrebeli gadawyvetilebis miRebis
rogorc saproceso-samarTlebrivi winapirobebis arseboba
(ecnoba Tu ara mopasuxes saqmis ganxilvis TariRi da misi ara-
sapatio gamoucxadeblobis samarTlebrivi Sedegebi kanoniT
dadgenili wesiT, sxdomamde gonivrul vadaSi; iyo Tu ara mo-
pasuxis gamoucxadebloba gamowveuli arasapatio mizeziT,
Suamdgomlobs Tu ara mosarCele dauswrebeli gadawyveti-
lebis miRebis Sesaxeb), ise imsjelos, amarTlebs Tu ara sar-
CelSi miTiTebuli garemoebani sasarCelo moTxovnas mate-
rialur-samarTlebrivi TvalsazrisiT.
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45. amdenad, mopasuxis gamoucxadeblobis SemTxvevaSi da-
uswrebeli gadawyvetilebis miRebisaTvis unda dadastur-
des Semdegi winapirobebi: 1. mopasuxisaTvis saqmis ganxilvis
Sesaxeb kanonis moTxovnaTa dacviT Setyobineba; 2. misi ara-
sapatio gamoucxadebloba; 3. mosarCelis Suamdgomloba da-
uswrebeli gadawyvetilebis miRebis Sesaxeb; 4. sarCelSi mi-
TiTebuli faqtebis iuridiuli marTebuloba mis moTxovnas-
Tan mimarTebiT.

46. sakasacio palata ganmartavs, rom miTiTebuli safuZ-
vlebis kumulaciurad arseboba qmnis dauswrebeli gadawyve-
tilebis gamotanis formalur winapirobas, Tumca imisaTvis,
raTa sasamarTlom dauswrebeli gadawyvetilebis gamotanis
gziT daakmayofilos sarCeli, mosamarTle valdebulia, ga-
moarkvios kanonis ZaliT dadgenilad miCneuli faqtobrivi
garemoebebi amarTleben Tu ara iuridiuli TvalsazrisiT
moTxovnas. moTxovnis iuridiuli marTebulobis kvleva mo-
iazrebs sasamarTlos mxridan damfuZnebeli normebis swo-
rad moZiebas, romlebic davis gadawyvetis fundaments war-
moadgens da iZleva ama Tu im urTierTobis regulirebis ab-
straqtul Semadgenlobas. normis moZiebis Semdgom sasamar-
Tlo adgens, sarCelSi miTiTebuli iuridiuli mniSvnelobis
mqone faqtebi damfuZnebeli normis abstraqtul aRwerilo-
bas akmayofileben Tu ara, rac dauswrebeli gadawyvetile-
bis gamotanis gziT sarCelis warmatebis safuZvelia. (Sdr.
susg 2018 wlis 11 maisis ganCineba saqmeze #as-1468-1388-2017.).

47. mopasuxis gamoucxadeblobis SemTxvevaSi sasamarTlo
ar ixedeba saqmeSi, ar amowmebs da ar afasebs mtkicebule-
bebs, vinaidan es saWiro araa, radgan gadawyvetilebisaTvis
mniSvnelovani faqtebi damtkicebulad iTvleba, magram `ixe-
deba kanonSi~, raTa misces am damtkicebulad CaTvlil faq-
tebs iuridiuli Sefaseba. Tu aseTi Sefasebis Sedegad aR-
moCndeba, rom aRniSnuli faqtebi amarTleben Sesabamisi ka-
nonis Tanaxmad mosarCelis moTxovnas, sasamarTlo gamoi-
tans dauswrebel gadawyvetilebas sarCelis dakmayofile-
bis Sesaxeb. winaaRmdeg SemTxvevaSi sasamarTlom unda gamo-
itanos Cveulebrivi gadawyvetileba sarCelis dakmayofile-
baze uaris Tqmis Sesaxeb.

48. mopasuxe mxaris sasamarTlo sxdomaze arasapatio mi-
zeziT gamoucxadeblobisas, samoqalaqo saproceso kodeq-
sis 230-e muxlis konteqstSi dadgenilad miiCneva davis faq-
tobrivi garemoebebi, rac imas niSnavs, rom sasamarTlo dad-
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genilad miiCnevs ara mxaris mosazrebebs, aramed, iuridiu-
li mniSvnelobis mqone im faqtebs, romlebic moTxovnis dam-
fuZnebeli normis Semadgenlobas qmnian, rac Seexeba ama Tu
im mosazrebas, romelsac mxare aviTarebs, isini sasamarTlos
Sefasebis sagans warmoadgens, ra drosac saqmis ganmxilveli
Semadgenloba amowmebs am faqtebs materialuri samarTlis
danawesebTan mimarTebiT. Tavis mxriv, unda aRiniSnos, rom
marTlmsajulebis aqti, miuxedavad imisa, igi mxareTa Sejib-
rebiTobis principiTaa miRebuli Tu erT-erTi mxaris gamo-
ucxadeblobis Sedegad, yovelTvis unda emyarebodes mate-
rialuri samarTlis normas. saqmis ganxilvaze erT-erTi mxa-
ris gamoucxadebloba, Tundac es arasapatio mizeziT iyos
ganpirobebuli, sasamarTlos ar aqvs uflebamosileba, gadaw-
yvetilebas mxolod samarTlebrivi sanqciis funqcia SesZi-
nos da iuridiuli Sefasebis gareSe daakmayofilos gamocxa-
debuli mxaris yvela pretenzia. swored amgvari TviTnebo-
bis Tavidan acilebas emsaxureba samoqalaqo saproceso ko-
deqsis 230-e muxlis me-2 nawilis daTqma.

49. dauswrebeli gadawyvetilebis gamotanisas sasamar-
Tlo ar ixilavs mtkicebulebebs da ar Sedis maT arsebiT
kvlevaSi, msjelobs mxolod sarCelSi miTiTebul faqtebze
da, sarCelis Sinaarsidan gamomdinare, dauswrebeli gadaw-
yvetileba gamoaqvs im SemTxvevaSi, Tu sarCelSi miTiTebuli
faqtobrivi garemoebebi iuridiulad amarTlebs sasarCelo
moTxovnas.

50. mocemul SemTxvevaSi dadgenilia da mxareTa Soris da-
vas ar iwvevs Semdegi faqtobrivi garemoebani:

51. gurjaanis raionul sasamarTloSi winamdebare saqme-
ze mosamzadebeli sxdoma dainiSna 2016 wlis 30 ivniss, 14:00
saaTze.

52. saqmis ganxilvis Sesaxeb mxareebs ecnobaT kanonis moT-
xovnaTa dacviT, kerZod, meore mopasuxis warmomadgenels
sasamarTlo uwyeba Cahbarda 2016 wlis 9 ivniss, xolo mopa-
suxisaTvis gagzavnili sasamarTlo uwyeba 2016 wlis 13 iv-
niss Cahbarda misi ojaxis wevrs _ dedas.

53. arcerTi mopasuxe saqmis ganxilvaze ar gamocxadda,
xolo mosarCelem iSuamdgomla dauswrebeli gadawyvetile-
bis gamotanis Sesaxeb.

54. gansaxilveli sakasacio saCivriT sadavodaa gamxdari
im sakiTxis Sefaseba, saqmis ganxilvaze mopasuxeTa gamouc-
xadebloba gamoiwveuli iyo Tu ara sapatio mizezebiT.
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55. saapelacio palatis mier dadgenilia, rom mopasuxis
SemTxvevaSi, sxdomamde ramdenime wuTiT adre ganxorciel-
da zari mosamarTlis TanaSemwesTan da aRniSnulis mizezad
dasaxelebul iqna mopasuxis samsaxurebrivi mivlineba. rac
Seexeba meore mopasuxes, uSualod mxaris gamoucxadeblo-
bis mizezi sasamarTlosaTvis ucnobia. igi saqmis ganxilvaSi
monawileobas iRebda warmomadgenlis meSveobiT, romelmac
sasamarTlo sxdomis dawyebamde erTi saaTiT adre waradgi-
na gancxadeba janmrTelobis mdgomareobis gauaresebisa da
procesze daswrebis SeuZleblobaze miTiTebiT.

56. amdenad, dauswrebeli gadawyvetilebis gauqmebis Se-
saxeb mopasuxeTa moTxovnis samarTlebriv safuZvels war-
moadgens sssk-is 233-e muxlis pirveli nawilis `b~ qvepunqti
(mxaris gamoucxadeblobis SemTxvevaSi sasamarTlos daus-
wrebeli gadawyvetilebis gamotana dauSvebelia, Tu sasamar-
TlosaTvis cnobili gaxda, rom adgili hqonda dauZlevel
Zalas an sxva movlenebs, romelsac (romlebsac) SeeZlo xeli
SeeSala sasamarTloSi mxaris droulad gamocxadebisaTvis)
da 241-e muxli (dauswrebeli gadawyvetileba unda gauqmdes
da saqmis ganxilva ganaxldes, Tu arsebobs 233-e muxliT gaT-
valiswinebuli safuZvlebi, an Tu mxaris gamoucxadebloba
gamowveuli iyo sxva sapatio mizeziT, romlis Sesaxebac mas
ar SeeZlo Tavis droze ecnobebina sasamarTlosaTvis).

57. sakasacio palata ganmartavs, rom saCivari dauswrebe-
li gadawyvetilebis gauqmebisa da saqmis ganxilvis ganaxle-
bis Sesaxeb (saCivari dauswrebel gadawyvetilebaze) Tavisi
SinaarsiT gansxvavdeba rogorc saapelacio, ise sakasacio da
kerZo saCivrebisagan. mTavari gansxvaveba mdgomareobs ima-
Si, rom saCivari dauswrebel gadawyvetilebaze SeiZleba em-
yarebodes mxolod da mxolod imas, rom sasamarTlo sxdoma-
ze mxaris gamoucxadebloba (an mopasuxis mier Sesageblis wa-
rudgenloba) gamowveuli iyo sapatio mizeziT. saCivari da-
uswrebel gadawyvetilebaze ar SeiZleba emyarebodes gare-
moebebs, romlebic asabuTeben mis usworobas arsebiTad, mis
Seusabamobas saqmis faqtobriv garemoebebTan, radgan daus-
wrebeli gadawyvetileba miiReba ara saqmis masalebis safuZ-
velze, aramed mxaris gamoucxadeblobis gamo. amitom, gamar-
Tlebuli da axsnili unda iqnes is, rasac es saCivari efuZne-
ba _ kerZod gamoucxadeblobis sapatioba (sssk-is 238-e mux-
lis `g~ punqti). saapelacio da sakasacio saCivrisagan, daus-
wrebel gadawyvetilebaze saCivari imiTac gansxvavdeba, rom
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am saCivars ixilavs da gadawyvetilebas iRebs is sasamarTlo,
romelmac gamoitana dauswrebeli gadawyvetileba. am mxriv
gamonaklisia meore (ganmeorebiTi) dauswrebeli gadawyveti-
leba.

58. dauswrebeli gadawyvetilebis gauqmeba, samoqalaqo
saproceso kodeqsis 233-e da 241-e muxlebis Tanaxmad, daiS-
veba, Tu mxare, romelis winaaRmdegac iqna gamotanili daus-
wrebeli gadawyvetileba, daamtkicebs, rom: a) gamoucxade-
beli mxare mowveuli ar iyo am kodeqsis 70-e-78-e muxlebiT
dadgenili wesiT; b) sasamarTlosaTvis cnobili gaxda, rom
arsebobda dauZleveli Zala an sxva movlenebi, romelsac
(romlebsac) SeeZlo xeli SeeSala sasamarTloSi mxaris dro-
ulad gamocxadebisaTvis; g) gamoucxadebel mxares droulad
ar ecnoba saqmis faqtobrivi garemoebebi; d) ar arsebobs sar-
Celis aRZvris winapirobebi. e) arsebobs sapatio mizezi, ris
gamoc mxare ver gamocxadda sasamarTloSi da amavdroulad,
ver SeZlo sasamarTlos winaswar informireba. Sesabamisad,
gamoucxadebel mxares, romlis winaaRmdegac gamotanilia
dauswrebeli gadawyvetileba, SeuZlia, gaaqarwylos varau-
di, romelic safuZvlad udevs am gadawyvetilebas, moiTxo-
vos misi gauqmeba da saqmis ganxilvis ganaxleba, Tu daamtki-
cebs, rom ar arsebobda dauswrebeli gadawyvetilebis gamo-
tanis winapirobebi. gamoucxadebel mxares, romlis winaaR-
mdegac gamotanilia dauswrebeli gadawyvetileba, SeuZlia
gaaqarwylos varaudi, romelic safuZvlad udevs am gadaw-
yvetilebas, moiTxovos misi gauqmeba da saqmis ganaxleba, Tu
daamtkicebs, rom ar arsebobda dauswrebeli gadawyvetile-
bis gamotanis winapirobebi.

59. warmodgenili sakiTxis sworad Sesafaseblad unda ga-
irkves, ra saxis garemoeba SeiZleba, CaiTvalos sapatiod.

60. sssk-is 215-e muxlis mesame nawili gansazRvravs ama Tu
im saproceso moqmedebis Seusruleblobis sapatiod miCne-
vis wanamZRvrebs da aseTad miiCnevs avadmyofobas, axlo na-
Tesavis gardacvalebas an sxva gansakuTrebul obieqtur ga-
remoebas, romelic misgan damoukidebeli mizeziT SeuZle-
bels xdis saproceso moqmedebis Sesrulebas.

61. kanonis miTiTebuli danawesis Tanaxmad, sapatiod Ca-
iTvleba iseTi garemoebis arsebobis sarwmunod dadasture-
ba, romelic obieqturad SeuZlebels xdis mxaris mier sap-
roceso moqmedebis Sesrulebas, mocemul SemTxvevaSi ki _
sasamarTlo procesze gamocxadebas. amasTan, amgvari sapa-
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tio garemoebis dadasturebis valdebulebasTan dakavSire-
bul mtkicebis standarts awesebs sssk-is 102-e muxli, rom-
lis Tanaxmad TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. saqmis garemoebebi,
romlebic kanonis Tanaxmad unda dadasturdes garkveuli
saxis mtkicebulebebiT, ar SeiZleba dadasturdes sxva sa-
xis mtkicebulebebiT. amave kodeqsis 103-e muxlis pirveli
nawilis mixedviT ki, mtkicebulebebs sasamarTlos warud-
genen mxareebi.

62. amdenad, saTanado mtkicebulebiT dadasturebas sa-
Wiroebs saproceso valdebulebis Seusruleblobis mizezad
dasaxelebuli yvela garemoeba, razec mxare apelirebs (susg
27.11.2019w. saqme #as-920-2019).

63. im garemoebaTa damtkicebis tvirTi, romlebzec miu-
TiTebs mxare Tavis saCivarSi, rogorc gamoucxadeblobis sa-
patio mizezze, ekisreba momCivans, xolo am garemoebaTa Se-
faseba im TvalsazrisiT, Tu ramdenad sapatioa mxaris gamo-
ucxadebloba _ sasamarTlos uflebamosilebaa. imisaTvis, ra-
Ta sasamarTlom mxaris mier miTiTebuli garemoeba gamouc-
xadeblobis sapatio mizezad miiCnios, mas unda Seeqmnas mxa-
ris gamocxadebis obieqturi SeuZleblobis myari Sinagani
rwmena (susg 20.07.2018w. saqme #as-806-806-2018).

64. sakasacio palata ganmartavs, rom sssk-is 215-e muxlis
mesame nawili imgvarad unda ganimartos, rom mxares sapro-
ceso moqmedebis Sesruleba sapatiod CaeTvalos, rodesac
mis mier warmodgenili mtkicebuleba adasturebs misgan da-
moukidebeli faqtorebis zemoqmedebiT sadavo saproceso
moqmedebis Sesrulebis obieqturi xelSeSliT gamowveul Se-
uZleblobas. mxedvelobaSia misaRebi, rom marTalia sssk-is
215-e muxlis mesame nawilis ganmartebasTan dakavSirebiT me-
tad mniSvnelovania sasamarTlo praqtikis gaTvaliswineba,
Tumca konkretuli urTierTobis daregulirebisas sasamar-
Tlo efuZneba mocemuli davis faqtobriv garemoebebs, rac,
cxadia, yvela SemTxvevaSi gansxvavebulia. sasamarTlos mi-
er dadgenili samarTlebrivi Sedegic gamomdinareobs kon-
kretuli garemoebebis Sefasebidan.

65. mocemul saqmeze mopasuxem sasamarTlo sxdomaze Ta-
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visi gamoucxadeblobis sapatio mizezad daasaxela samsaxu-
rebriv mivlinebaSi yofna, ris dasadasturebladac waradgi-
na cnoba saqarTvelos SeiaraRebuli Zalebis Sesabamisi da-
nayofidan, rom mopasuxe mivlinebaSi imyofeboda 2016 wlis
16 ivnisidan 7 ivlisamde. cnobaSi aRniSnulia, rom mopasuxe,
rogorc samoqalaqo piri, msaxurobs mxerxavis Tanamdeboba-
ze da imyofeboda mivlinebaSi `orfolo~-s poligonze.

66. sakasacio sasamarTlo ganmartavs, rom sasamarTlo
sxdomaze kanoniT dadgenili wesiT miwveul da saqmis gan-
xilvaze gamoucxadebel mxares evaleba ara mxolod im gare-
moebis mtkiceba, rom sxdomis dRes obieqturad ver SeZleb-
da sasamarTloSi gamocxadebas, aramed sasamarTlos darwmu-
neba, rom procesamde gonivrul vadaSi ar hqonda SesaZleb-
loba, ecnobebina misTvis Tavisi gamoucxadeblobisa da aR-
niSnulis sapatio mizezis Sesaxeb.

67. mopasuxem ver daasabuTa is garemoeba, rom misTvis obi-
eqturad SeuZlebeli iyo sasamarTlo sxdomaze gamocxade-
ba, an gamoucxadeblobis mizezis Sesaxeb sasamarTlos dro-
uli informireba, Sesabamisad, misi gamoucxadebloba sapa-
tiod ver Sefasdeba. sakasacio palata srulad iziarebs saa-
pelacio palatis mier winamdebare ganCinebis p.12-Si ganvi-
Tarebul msjelobas.

68. amavdroulad, sakasacio sasamarTlo yuradRebas gaa-
maxvilebs sakasacio saCivarSi mopasuxis miTiTebaze, rom
2016 wlis 24 noembers igi kvlavac imyofeboda mivlinebaSi
da ver daeswro misi saCivris ganxilvas.

69. sakasacio sasamarTlo aRniSnavs, rom saproceso ko-
deqsiT dadgenili mowesrigeba, romelic imperatiulad ad-
gens formalur wesebsa da vadebs, savaldebuloa ara mxo-
lod mxareebisaTvis, aramed sasamarTlosaTvisac da am re-
gulaciebis Secvla an gansxvavebuli interpretacia mxare-
Ta nebaze damokidebuli ver iqneba.

70. sakasacio palata ganmartavs, rom sasamarTlo davis
warmoebisas mxare valdebulia, uzrunvelyos misi saTanado
monawileoba saqmis ganxilvaSi uSualod piradad daswrebiT
an, aseTis SeuZleblobisas, warmomadgenlis meSveobiT. wina-
aRmdeg SemTxvevaSi aRniSnuli valdebulebis darRvevas mxa-
risaTvis araxelsayreli Sedegi mohyveba.

71. sssk-is 215-e muxlis mesame nawilis danawesi aseve ad-
gens, rom sasamarTlo uflebamosilia, mxaris mier konkre-
tuli saproceso moqmedebis Seusrulebloba CaTvalos sa-
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patiod, Tuki aRniSnuli moqmedeba man ver Seasrula avad-
myofobis gamo. am SemTxvevaSi iseve, rogorc zogadad samo-
qalaqo samarTalwarmoebisas, mxares ekisreba sadavo gare-
moebis mtkicebis tvirTi. metic, kanonis zemoaRniSnuli da-
nawesi pirdapir gansazRvravs, Tu ra mtkicebulebiT unda
dadasturdes mxaris avadmyofobis faqti da aseTad miiCnevs
samedicino dokuments, romelic: a) xelmowerilia samedici-
no dawesebulebis xelmZRvanelis mier; b) pirdapir miuTi-
Tebs mxaris SeuZlod yofnaze konkretuli drois monakveT-
Si (romlis ganmavlobaSic unda Sesrulebuliyo sadavo sap-
roceso moqmedeba); g) asaxavs pacientis janmrTelobis im-
gvar gauaresebas, rac gamoricxavs saproceso moqmedebis Ses-
rulebis SesaZleblobas.

72. gansaxilvel saqmeze meore mopasuxis warmomadgenel-
ma Tavisi gamoucxadebloba daasabuTa avadmyofobiT, ris da-
sadasturebladac waradgina samedicino cnoba `forma _ 100~.
aRniSnuli dokumentiT, romelic gacemulia 2016 wlis 18 iv-
liss, irkveva, rom warmomadgenelma kvebiTi intoqsikacia mi-
iRo 2016 wlis 29 ivniss, xolo 2016 wlis 30 ivniss ki aReniSne-
boda movliTi xasiaTis tkivili muclis areSi. meore mopasu-
xis warmomadgenelma ar uaryo, rom cnobis gamcemi eqimi iyo
misi meuRle.

73. sakasacio palata aRniSnavs, rom swrafi, ekonomiuri
da efeqtiani marTlmsajulebis ganxorcieleba rogorc sa-
samarTlo xelisuflebis, ise samarTalwarmoebis monawile
pirTa pasuxismgeblobaa da saamisod yvela legitimuri Se-
saZleblobis gamoyenebaa saWiro, rac Tanabrad uzrunvel-
yofs mxareTa Tanasworobas saqmis ganxilvis yvela etapze
da xels Seuwyobs sasamarTloSi saqmeTa ganxilvis gaWianu-
rebis aridebas. samoqalaqo saproceso kanonmdeblobiT dam-
kvidrebulia principi, romlis Tanaxmad mxareebs (fizikur
Tu iuridiul pirebs), SeuZliaT saqme awarmoon sasamarTlo-
Si rogorc piradad, agreTve warmomadgenlis meSveobiT. sa-
samarTlo warmomadgenloba esaa kanoniT garantirebuli Se-
saZlebloba mxarem awarmoos saqme sasamarTloSi warmomad-
genlis meSveobiT. sasamarTlo warmomadgeneli aris piri, ro-
melic asrulebs sasamarTloSi marwmuneblis saxeliT da mi-
si interesebis Sesabamisad yvela im saproceso moqmedebas,
rac gaTvaliswinebulia kanoniT da marwmuneblis mier gace-
muli mindobilobiT. sasamarTlo warmomadgenloba daiSveba
uklebliv yvela saqmeze, romelic sasamarTlos eqvemdeba-
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reba uwyebrivad. warmoSobis safuZvlebis mixedviT ganasxva-
veben: a) nebayoflobiT anu saxelSekrulebo warmomadgenlo-
bas; b) iuridiuli piris warmomadgenlobas; g) kanonismier war-
momadgenlobas. nebayoflobiTi (saxelSekrulebo) warmomad-
genloba warmoiSoba mxareTa Tavisufali nebis safuZvelze
davalebis xelSekrulebis dadebiT (ssk-is 709-e muxli). sssk-
is 96-e muxli iTvaliswinebs warmomadgenlis uflebamosile-
bis gaformebis procedurebs, xolo sssk-is 98-e muxli ki, iT-
valiswinebs warmomadgenlis uflebamosilebis farglebs.

74. sssk-is 93-e muxlis Tanaxmad, moqalaqeebs SeuZliaT
saqme awarmoon sasamarTloSi piradad, xolo iuridiul pi-
rebs an sxva organizaciebs _ im Tanamdebobis piris meSveo-
biT, romelsac wesdebiT an debulebiT SeuZlia am iuridiu-
li pirisa Tu organizaciis saxeliT imoqmedos. mxareebs, Se-
uZliaT agreTve saqme awarmoon sasamarTloSi warmomadgen-
lis meSveobiT. saqmis warmoeba warmomadgenlis meSveobiT
ar arTmevs uflebas mxareebs TviTonac piradad miiRon mo-
nawileoba saqmeSi. saqarTvelos uzenaesi sasamarTlos mier
damkvidrebuli erTgvarovani praqtikis Tanaxmad, samoqala-
qo saproceso kodeqsis 93-e muxlis me-2 nawili araa impera-
tiuli xasiaTis da mxares mxolod uflebiT aRWuravs _ Tava-
dac miiRos monawileoba saqmis ganxilvaSi im SemTxvevaSic
ki, Tu mas hyavs warmomadgeneli. mxarisa da warmomadgenlis
ndobaze dafuZnebuli urTierTobis gaTvaliswinebiT, ro-
desac mxare misi uflebis dacvis SesaZleblobas warmomad-
genels mianiWebs, Tu warmomadgeneli miniWebul uflebamo-
silebas keTilsindisierad axorcielebs, warmomadgenlis sa-
patio mizeziT gamoucxadebloba mxarisaTvis araxelsayre-
li Sedegis dadgomis winapiroba ar SeiZleba gaxdes, radga-
nac mas am urTierTobis mimarT kanonieri ndoba gaaCnia da
orientirebulia advokatis mier marwmuneblis uflebis kva-
lificiurad dacvaze.

75. sakasacio palata miuTiTebs, rom sssk-is 105-e muxli
adgens sasamarTlos mxridan mxareTa mier miTiTebuli gare-
moebebis Sefasebis pirobebs, kerZod, sasamarTlosaTvis ara-
viTar mtkicebulebas ara aqvs winaswar dadgenili Zala. sasa-
marTlo afasebs mtkicebulebebs Tavisi Sinagani rwmeniT,
romelic unda emyarebodes maT yovelmxriv, srul da obieq-
tur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saqmisaT-
vis mniSvnelobis mqone garemoebebis arsebobis an ararsebo-
bis Sesaxeb. mosazrebebi, romlebic safuZvlad udevs sasa-
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marTlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi.
76. amdenad, sadavo garemoebebis dadgenisas sasamarTlo

imsjelebs saqmeSi warmodgenil mxareTa ganmartebebze, we-
rilobiT dokumentebsa da sxva mtkicebulebebze erTobli-
obaSi, risi urTierTSejerebiT gadawyvets, sarwmunod miiC-
nios Tu ara ama Tu im faqtis arseboba.

77. mocemul SemTxvevaSi saapelacio sasamarTlom erTob-
liobaSi Seafasa meore mopasuxis warmomadgenlis gamoucxa-
deblobasTan dakavSirebuli zemoaRniSnuli garemoebani da
miaCnia, rom am ukanasknelma sarwmunod ver daasabuTa jan-
mrTelobis mdgomareobis imgvari gauaresebis arseboba, rac
gamoricxavda sasamarTlo sxdomaze mis gamocxadebas Tun-
dac saqmis ganxilvis sxva droisaTvis gadadebis moTxovni-
saTvis. sakasacio palata eTanxmeba winamdebare ganCinebis
p.14-17-Si saapelacio palatis mier ganviTarebul msjelo-
bas.

78. sakasacio palata aRniSnavs, rom Tu ar arsebobs daus-
wrebeli gadawyvetilebis gauqmebis safuZveli, sasamarTlos
gamoaqvs ganCineba saCivris daukmayofileblobisa da daus-
wrebeli gadawyvetilebis ZalaSi datovebis Sesaxeb. samoqa-
laqo saproceso samarTalwarmoebaSi dauswrebeli gadawyve-
tilebis instituti uzrunvelyofs mxareTa mier saproceso
valdebulebebis Sesrulebisadmi pativiscemisa da maTi pa-
suxismgeblobis donis amaRlebas. is emsaxureba saproceso
disciplinis ganmtkicebas da procesis gamartivebas. aqedan
gamomdinare, es instituti sssk-is me-3 da me-4 muxlebiT gan-
mtkicebuli samarTalwarmoebis fundamenturi principebis
realizaciaa. Tu dauswrebeli gadawyvetilebis miRebisas ka-
noniT gaTvaliswinebuli winapirobebi daculia, misi gauqme-
ba saTanado dasabuTebis gareSe dauSvebelia.

79. sakasacio sasamarTlo ver gaiziarebs kasatorTa miTi-
Tebas, rom saapelacio sasamarTlom daakmayofila mxolod
mosarCelis Suamdgomloba sxdomis gadadebis Sesaxeb, xolo
mopasuxeTa mimarT analogiur moTxovnas dauswrebeli gadaw-
yvetilebis miReba mohyva.

80. aRsaniSnavia, rom saqmis masalebSi warmodgenilia meo-
re mopasuxis warmomadgenlis Suamdgomloba misi saCivris
2016 wlis 18 oqtombris ganxilvisas, saqmis gadadebis moT-
xovniT, vinaidan warmomadgenels hqonda iubile da aRniS-
navda miwveul stumrebTan erTad. mocemuli sxdoma gadai-
niSna sxva droisaTvis.
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81. sakasacio sasamarTlo ganmartavs, rom saqmis ganxil-
vis gadadebis saproceso SesaZleblobas iTvaliswinebs sssk-
is 216-e muxli, romlis Tanaxmad saqmis ganxilvis gadadeba
dasaSvebia mxolod kanoniT gaTvaliswinebul SemTxvevebSi,
gonivruli vadiT.

82. kanonis miTiTebuli danawesi gulisxmobs, rom sasamar-
Tlo uflebamosilia, sxva droisaTvis gadados kanonis moT-
xovnaTa dacviT daniSnuli sasamarTlo sxdoma, Tu arsebobs
iseTi obieqturi garemoeba, romelic amarTlebs saqmis gan-
xilvis vadis daxanebas da ar emsaxureba mis gaWianurebas. im
SemTxvevaSi, rodesac mxare moiTxovs saqmis ganxilvis sxva
droisaTvis gadadebas, igi valdebulia, sssk-is 102-e muxlis
Sesabamisad, sarwmunod daasabuTos sakuTari motivebis sa-
fuZvlianoba. mxaris mier moyvanil argumentebze saboloo
gadawyvetilebas iRebs sasamarTlo, romelic uars etyvis
mxares saqmis gadadebaze, Tu ver darwmundeba sasamarTlo
procesis gadadebis winapirobaTa marTebulobaSi. saqmis gan-
xilvis sxva droisaTvis gadadebaze msjelobisas sasamarTlo
valdebulia, gaiTvaliswinos saproceso ekonomiis principi
da mxedvelobaSi miiRos meore mxaris interesi, isargeblos
efeqturi, swrafi marTlmsajulebiT.

83. saapelacio palatam gaiziara ra mosarCelis Suamdgom-
loba procesis gadadebis Sesaxeb, saqmis ganxilvis gaWianu-
rebisagan Tavis aridebis mizniT, saapelacio saCivris ganxil-
va daadgina zepiri mosmenis gareSe, ris SesaZleblobas mas
aniWebda sssk-is 3761-e muxlis mesame nawili (Tu saapelacio
saCivari Seexeba pirveli instanciis sasamarTlos mier gamo-
tanil ganCinebas saCivris dakmayofilebaze uaris Tqmisa da
dauswrebeli gadawyvetilebis ZalaSi datovebis Sesaxeb), sa-
apelacio sasamarTlos SeuZlia saqme ganixilos zepiri mos-
menis gareSe. saqmis zepiri mosmenis gareSe ganxilvis Sesa-
xeb winaswar unda ecnobos mxareebs.

84. rac Seexeba kasatorTa miTiTebas, rom zepiri mosmenis
gareSe davis ganxilvam maT SeuzRudaT morigebis SesaZleb-
loba.

85. sakasacio palata aRniSnavs, rom samarTlebrivi dava,
rogorc wesi, xangrZliv da rTul process ukavSirdeba. mo-
rigeba is samarTlebrivi movlenaa, romelic mxareTa nebis
maqsimaluri gaTvaliswinebiT da kanonieri gziT wyvets mxa-
reTa Soris arsebul uTanxmoebas. saqmis damTavreba morige-
biT samarTalwarmoebis dasrulebis aranakleb mniSvnelova-
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ni formaa, vidre saqmeze gadawyvetilebis gamotana. zogjer
morigeba ukeTesi alternativaa, Tumca, mxolod erTi piro-
biT _ Tu morigebis SeTavazeba miznad isaxavs ara mxolod
mosamarTlis gantvirTvas, misi muSaobis Semsubuqebas, ara-
med mxareTa Soris davis saganze warmoSobili konfliqtis
samarTlianad mogvarebas.

86. samoqalaqo saqmeebze marTlmsajulebis ganxorciele-
ba emyareba mizans, mowesrigdes da aRmoifxvras sazogado-
ebriv urTierTobebSi warmoSobili konfliqti, sazogadoeb-
rivi urTierTobebis monawileebma xelSeSlis gareSe, maTTvis
xelsayrel da sasurvel pirobebSi, SeZlon TavianTi ufle-
bebis ganxorcieleba. am miznis miRwevis erT-erTi saukeTe-
so samarTlebrivi saSualeba modave mxareTa Soris morige-
baa.

87. sazogadoebrivi urTierTobebis samoqalaqo-samar-
Tlebrivi mowesrigebis procesSi misi monawileebis aRWurva
gansazRvruli uflebebiTa da movaleobebiT, ganapirobebs
SemdgomSi maT qcevas arsebuli samarTlebrivi urTierTo-
bis farglebSi. saqmis warmoeba da morigebiT saqmis warmoe-
bis dasruleba, saproceso kanonmdeblobiT gaTvaliswinebu-
li mxareTa uflebaa. saqmis SedegiT materialur-samarTleb-
rivi daintereseba gulisxmobs, rom saqmis gadawyvetis Se-
degad erT-erTma mxarem SesaZloa SeiZinos raime materia-
luri sikeTe, xolo meore mxare _ am sikeTes kargavs. morige-
bisas mdgomareoba gansxvavebulia, aq interesi da samarTleb-
rivi sikeTiT sargebloba erTdrouli da ormxrivia.

88. morigebiT samoqalaqo saqmis warmoebis damTavreba
warmoadgens mxareTa uflebasa da dispoziciurobis princi-
pis gamovlenas. dispoziciurobis principi samoqalaqo samar-
TalwarmoebaSi _ esaa samoqalaqo saproceso kanonmdeblo-
biT gaTvaliswinebuli da garantirebuli mxareTa SesaZleb-
loba Tavisuflad isargeblon an gankargon TavianTi materi-
aluri da saproceso uflebebi. samoqalaqo saqmis warmoebis
morigebiT damTavreba procesis monawile mxareTaTvis kano-
niT miniWebuli dispoziciuri uflebamosilebaa, romelic ma-
Ti nebis Tavisufali gamovlinebisa da urTierTSeTanxmebis
safuZvelze garigebis saxiT miiReba da sasamarTlos mxri-
dan kanonierebis kontrolis safuZvelze mtkicdeba. mori-
geba SesaZlebelia, rogorc saqmis ganxilvis nebismier etap-
ze, aseve saqmis ganxilvis dasrulebis Semdegac.

89. materialuri niSniT morigeba garigebaa. garigebis yve-
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laze gavrcelebuli saxe xelSekrulebaa, romelic or an met
subieqts Soris samarTlebriv urTierTobas warmoSobs,
cvlis an wyvets. morigebis xelSekrulebad miCnevas ori Zi-
riTadi da arsebiTad mniSvnelovani faqtori ganapirobebs.
morigeba ormxrivi an mravalmxrivi nebis gamovlenis faqtia.
Tumca, morigeba garkveulwilad gansxvavdeba ssk-is 50-e mux-
liT gaTvaliswinebuli garigebisagan. kerZod, garigebisagan
gansxvavebiT, morigeba ar SeiZleba iyos calmxrivi nebis ga-
movlenis Sedegi. morigebaSi calmxrivi nebis gamovlena Se-
uZlebelia. calmxrivi neba, samoqalaqo saproceso urTier-
TobebSi SesaZloa gamoixatos sarCelis cnobiT (aRiarebiT)
an sarCelze uaris TqmiT, rac morigebas ar warmoadgens, Tum-
ca mainc iZleva Sedegs samoqalaqo saqmis warmoebis Sewyve-
tis saxiT. morigeba warmoadgens mxareebis mier axal garemo-
ebebze SeTanxmebas. morigeba ukve mxareTa Soris gamoxatu-
li axali nebaa, rac axali garigebis dadebas gulisxmobs.

90. sakasacio sasamarTlo ganmartavs, rom sssk-is me-3 mux-
liT gaTvaliswinebuli dispoziciurobis principis ZaliT
mxareebs SesaZlebloba eZlevaT saqmis ganxilvis nebismier,
maT Soris, sasamarTlo gadawyvetilebis aRsrulebis etapze
miaRwion morigebas, Sesabamisad, sakasacio palata ar izia-
rebs kasatorTa miTiTebas, rom saapelacio sasamarTlos mi-
er zepiri mosmenis gareSe davis ganxilvam, maT SeuzRudaT
morigebis SesaZlebloba.

91. amdenad, sakasacio sasamarTlo miiCnevs, rom mocemul
saqmeze dauswrebeli gadawyvetilebis miRebis saproceso wi-
napirobebi saapelacio palatam marTebulad daadgina, xolo
kasatorebma dasabuTebuli sakasacio pretenziis warmodge-
nis gziT sawinaaRmdegos damtkiceba ver SeZles. Sesabamisad,
sarCelSi miTiTebuli garemoebani miCneul iqna upirobod
dadgenilad (ix. winamdebare ganCinebis pp 19-24).

92. amasTan, sakasacio saCivari ar Seicavs raime pretenzi-
as gasaCivrebuli ganCinebiT sarCelSi dasaxelebuli gare-
moebebis iuridiuli TvalsazrisiT SefasebasTan dakavSire-
biT. Sesabamisad, sakasacio sasamarTlo iziarebs saapelacio
palatis msjelobas mosarCelisaTvis miyenebuli zianis anaz-
Raurebis kanonierebasTan dakavSirebiT, romelic efuZneba
saqarTvelos uzenaesi sasamarTlos stabilur praqtikas.

93. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
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gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

94. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom sakasacio saCivari dausabuTebe-
lia da ar unda dakmayofildes, xolo gasaCivrebuli ganCi-
neba unda darCes ucvlelad.

95. sakasacio saCivris damkayofilebaze uaris Tqmis pi-
robebSi kasatorebis mier gadaxdili saxelmwifo baJi unda
darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. v. b-isa da d. a-is (k-is) sakasacio saCivari ar dakmayo-
fildes.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 30 maisis ganCineba darCes ucvlelad.

3. kasatorebis mier gadaxdili saxelmwifo baJi darCes sa-
xelmwifo biujetSi.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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mopasuxis mier pasuxis warudgenlobis Sedegebi

ganCineba
saqarTvelos saxeliT

#as-1454-2018 30 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
n. baqaquri

davis sagani: Tanxis gadaxda

aRwerilobiTi nawili:
1. ss `s. b-ma~ (SemdegSi _ mosarCele an mowinaaRmdege mxa-

re) sarCeli aRZra g. g-is (SemdegSi _ mopasuxe an kasatori)
mimarT Tanxis dakisrebis moTxovniT.

2. mosarCelem ganmarta, rom 2007 wlis 26 ivniss mxareebs
Soris gaformda sabanko kreditis xelSekruleba, romlis sa-
fuZvelzec, msesxebelze gaica krediti 6 000 laris odeno-
biT, 24 Tvis vadiT, wliuri 27% sargeblis daricxvis piro-
biT. msesxebels kreditis Tanxa unda daefara xelSekrule-
biT gansazRvruli gadaxdis grafikis Sesabamisad, yoveli
Tvis 26 ricxvSi. xelSekrulebiT nakisri valdebulebis ara-
jerovnad SesrulebisaTvis mxareTa mier gaTvaliswinebuli
iqna pirgasamtexlo yovel vadagadacilebul dReze davali-
anebis Tanxis _ 0,5%-is odenobiT. mopasuxem daarRvia sakre-
dito xelSekrulebiT nakisri valdebuleba da sesxis dafar-
va saerTod ar ganuxorcielebia.

3. sasamarTlos mier gansazRvrul vadaSi mopasuxes Sesa-
gebeli ar warmoudgenia da arc misi warmoudgenlobis sapa-
tio mizezis Sesaxeb ucnobebia sasamarTlosaTvis. amasTan,
arc Sesageblis warmodgenis vadis gagrZelebis Sesaxeb Suam-
dgomlobiT moumarTavs sasamarTlosaTvis.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 21 dekembris ganCinebiT mocemul saqmeze
dainiSna mosamzadebeli sxdoma 2017 wlis 28 dekembers. sasa-
marTlos mosamzadebel sxdomaze sasamarTlom miiRo ganCi-
neba sasamarTlos mTavari sxdomis 2017 wlis 17 ianvars ga-
marTvis Sesaxeb, ris Sesaxebac, mopasuxes ecnoba uwyebis sa-
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jarod gavrcelebis gziT.
5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2018 wlis 17 ianvris 09.30sT-ze daniSnul sasamarTlos
mTavar sxdomaze gamocxadda mosarCele da ar gamocxadda
mopasuxe. mosarCelem sasarCelo moTxovna daricxuli pro-
centis nawilSi ukan gaixmo (sssk-is 831-e muxli), pirgasam-
texlos nawilSi moTxovna daazusta da sabolood, mosarCe-
lis moTxovna mopasuxis mimarT Semdegi saxiT Camoyalibda:
mosarCelem moiTxova mopasuxisaTvis 11240 laris (saidanac
sesxis ZiriTadi Tanxaa 6000 lari, procenti 3240 lari da pir-
gasamtexlo 2000 lari) gadaxdis dakisreba.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 17 ianvris dauswrebeli gadawyvetilebiT
(Sesageblis warmoudgenlobis gamo) sarCeli dakmayofilda
da mopasuxes mosarCelis sasargeblod daekisra 11240 lari
(saidanac sesxis ZiriTadi Tanxaa 6000 lari, procenti 3240
lari da pirgasamtexlo 2000 lari).

7. pirveli instanciis sasamarTlom dauswrebeli gadaw-
yvetileba daafuZna Semdeg faqtobriv garemoebebs (damtki-
cebulad CaTvala):

8. _ 2007 wlis 26 ivniss mxareTa Soris gaformda sabanko
kreditis xelSekruleba, romlis safuZvelze, msesxebelze
gaica krediti 6 000 laris odenobiT, xelSekrulebis moqme-
debis vadad ganisazRvra 24 Tve, wliuri 27% sargeblis da-
ricxvis pirobiT.

9. _ msesxebels kreditis Tanxa unda daefara xelSekru-
lebiT gansazRvruli gadaxdis grafikis Sesabamisad, yoveli
Tvis 26 ricxvSi.

10. _ xelSekrulebiT nakisri valdebulebis arajerovnad
SesrulebisaTvis mxareTa mier gaTvaliswinebuli iqna pir-
gasamtexlo yovel vadagadacilebul dReze davalianebis
Tanxis _ 0,5%-is odenobiT.

11. _ mopasuxem daarRvia sakredito xelSekrulebiT na-
kisri valdebuleba da mas sesxis dafarva ar ganuxorciele-
bia.

12. _ daricxuli davalianeba Seadgens sesxis Zir Tanxas _
6000 lars, xelSekrulebis moqmedebis ganmavlobaSi daric-
xul sargebels _ 3240 lars da pirgasamtexlos, rac Semcire-
bulia 2000 laramde.

13. amasTan, sasamarTlom dadgenilad miiCnia, rom mopa-
suxes sarCeli da TandarTuli masalebi Cabarda 2016 wlis 14
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ivliss (ix. dasturi). amasTan, dadgenilia, rom mopasuxes Se-
sagebeli ar warmoudgenia da arc Sesageblis warmoudgenlo-
bis sapatio mizezebis Sesaxeb ucnobebia sasamarTlosaTvis.
Sesabamisad, saqalaqo sasamarTlom miiCnia, rom mocemul saq-
meze dadgenilad cnobili faqtobrivi garemoebebi iuridi-
ulad amarTlebda sasarCelo moTxovnas (sssk-is 230.2 mux-
li; ssk-is 623-e-625-e; 867-e-868-e; 417-e-418-e muxlebi).

14. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 17 ianvris dauswrebeli gadawyvetileba
saCivriT gasaCivrda mopasuxis mier.

15. dauswrebeli gadawyvetilebis gauqmebis moTxovniT
wardgenil saCivarSi mopasuxem aRniSna, rom sasamarTlos un-
da uzrunveleyo mopasuxis mowveva sasamarTlos sxdomaze,
raTa am ukanasknels SesaZlebloba miscemoda sakuTari po-
zicia daefiqsirebina sarCelis usafuZvlobasTan mimarTe-
biT. saCivris avtorma miiCnia, rom sarCeli arauflebamosilma
pirma Caibara, ris gamoc, misTvis ucnobi iyo sasamarTlos
sxdomis dRis Sesaxeb. amasTan, saCivris avtorma miuTiTa, rom
sasamarTlos xelaxla unda gaegzavna sarCeli mopasuxisaT-
vis mas Semdeg rac mosarCelem procentis nawilSi sarCeli
ukan gaixmo, xolo piragasamtexlos nawilSi moTxovna daa-
zusta (Seamcira). saCivris avtorma miiCnia, rom sarCelis ga-
moxmoba procentis nawilSi) ganxorcielda sasamarTlos mTa-
var sxdomaze, rasac mopasuxis Tanxmoba sWirdeboda. saCiv-
ris avtorma miuTiTa sarCelis moTxovnis xandazmulobazec,
rac misi mosazrebiT, aferxebda sarCelis dakmayofilebas.

16. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 14 martis ganCinebiT saCivari ar dakma-
yofilda da ucvlelad darCa mocemul saqmeze dauswrebe-
li gadawyvetileba. aRniSnuli ganCineba saapelacio saCiv-
riT gasaCivrda mopasuxis (saCivris avtori) mier.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 22 maisis ganCinebiT saapelacio saCiva-
ri ar dakmayofilda da ucvlelad darCa mocemul saqmeze
gamotanili dauswrebeli gadawyvetileba.

18. saapelacio sasamarTlom aRniSna, rom sssk-is 70.1 mux-
lis Tanaxmad, mxares an mis warmomadgenels sasamarTlo uw-
yebiT ecnobeba sasamarTlo sxdomis an calkeuli saproceso
moqmedebis Sesrulebis dro da adgili. uwyeba mxarisaTvis
da misi warmomadgenlisaTvis Cabarebulad CaiTvleba, Tu igi
Cahbardeba erT-erT maTgans an am kodeqsis 74-e muxliT gaT-
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valiswinebul subieqtebs, xolo Cabarebis gansxvavebul, go-
nivrul wesze mxareTa SeTanxmebis arsebobis SemTxvevaSi am
SeTanxmebiT gaTvaliswinebuli wesiT. imave kodeqsis 71.1 mux-
lis Tanaxmad, sasamarTlo uwyeba adresats bardeba mxaris
mier miTiTebuli ZiriTadi misamarTis (faqtobrivi adgil-
samyoflis), alternatiuli misamarTis, samuSao adgilis, sa-
samarTlosTvis cnobili sxva misamarTis an mxareTa SeTan-
xmebiT gaTvaliswinebuli Cabarebis gansxvavebuli wesis mi-
xedviT. 74.1 muxlis gaTvaliswinebiT, Tu sasamarTlo uwye-
bis Cambarebelma sasamarTloSi gamosaZaxebeli piri ver naxa
mxaris mier miTiTebul misamarTze, igi uwyebas abarebs mas-
Tan mcxovreb ojaxis romelime qmedunarian wevrs, xolo Tu
uwyeba bardeba samuSao adgilis mixedviT _ samuSao adgilis
administracias, am kodeqsis 73-e muxlis me-8 nawiliT dad-
genili wesiT, garda im SemTxvevebisa, roca isini gansaxil-
vel saqmeSi monawileoben, rogorc mowinaaRmdege mxareebi.
uwyebis mimRebi valdebulia uwyebis meore egzemplarze aR-
niSnos Tavisi saxeli da gvari, adresatTan damokidebuleba
da dakavebuli Tanamdeboba. uwyebis mimRebi aseve valdebu-
lia uwyeba dauyovnebliv Caabaros adresats. uwyebis am nawi-
liT gaTvaliswinebuli pirisaTvis Cabareba CaiTvleba uwye-
bis adresatisaTvis Cabarebad, rac dasturdeba uwyebis meo-
re egzemplarze uwyebis mimRebis xelmoweriT. saqmeSi arse-
buli masalebis gaTvaliswinebiT, sasamarTlom miiCnia, rom
mopasuxes sarCeli da TandarTuli masalebi Cahbarda dad-
genili wesiT. kerZod, dadgenilia, rom sarCeli da Tandar-
Tuli masalebi gaegzavna Semdeg misamarTze: lanCxuTi, ..., rac
Cabarebuli aqvs adresatis dedas, n. g-s. amdenad, dadastu-
rebulad iqna miCneuli, rom mopasuxis ojaxis wevrs gzavni-
li miRebuli aqvs da ar aqvs gacxadebuli, rom is mopasuxis
ojaxis wevri ar aris da masTan ar cxovrobs mopasuxe. safos-
to dasturSi cxadad aris dafiqsirebuli, rom gzavnilis mim-
Rebi, rogorc mopasuxis deda adasturebs konkretul misa-
marTze mopasuxis saxelze gagzavnil korespondenciis mi-
Rebis faqts, mis damokidebulebas da ar acxadebs, rom misa-
marTze mopasuxe ar cxovrobs. amasTan, saapelacio sasamar-
Tlom aRniSna, rom mopasuxes saCivriT sadavod ar gauxdia
sacxovrebeli adgilis namdvilobis faqti da saCivris far-
glebSi ar Sedavebia da umtkicebia, rom zemoxsenebuli misa-
marTi ar iyo misi ZiriTadi, faqtobrivi adgilsamyofeli.

19. uaryofili iqna mopasuxis mosazreba, rom mopasuxis
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misamarTs warmoadgenda sakredito xelSekrulebaSi mopasu-
xis misamarTad miTiTebuli q. Tbilisi, ..., ramdenadac, ro-
gorc saqmis masalebiT irkveoda, misamarTi arasruli iyo,
radgan aklda sadarbazosa da binis nomeri, ris gamoc, aRniS-
nul misamarTze mopasuxisaTvis gzavnilis Cabareba SeuZle-
beli gaxda, xolo Tavad mopasuxe registrirebuli iyo misa-
marTze _ lanCxuTi, ...

20. saapelacio sasamarTlom aRniSna, rom 2014-2016 wlam-
de periodSi bankis warmomadgenlebma ramdenjerme scades
msesxebelTan telefonis meSveobiT dakavSireba, ra drosac,
mopasuxem uari ganacxada valdebulebis Sesrulebaze da Sem-
dgom, man Sewyvita telefonze komunikacia.

21. Sesabamisad, im pirobebSi, rom adresatis registraci-
is misamarTze mopasuxis ojaxis wevrs, dedas sarCeli da Tan-
darTuli masalebi Cabarda kanonmdeblobiT dadgenili we-
siT, sasamarTlos ar gaaCnda valdebuleba damatebiT gaeg-
zavna gzavnili sakredito xelSekrulebaSi miTiTebul misa-
marTze. aRniSnulidan gamomdinare, palatam miiCnia, rom mo-
pasuxeze kanoniT dadgenili wesiT ganxorcielda gzavnilis
Cabareba.

22. amasTan, dadgenilad iqna miCneuli, rom mopasuxis mi-
er Sesageblis dadgenil vadaSi warudgenloba sapatio mize-
ziT gamowveuli ar iyo. am TvalsazrisiT, saapelacio sasa-
marTlom aRniSna, rom samarTalwarmoeba mimdinareobs Sejib-
rebiTobis principis farglebSi, rac imas gulisxmobs, rom
mxareebi Tavadve gansazRvraven, Tu rogor unda daasabuTon
TavianTi moTxovnebi, ra mtkicebulebebiT unda daadastu-
ron mtkicebis saganSi Semavali maTTvis sasurveli faqtebi.

23. gansaxilvel SemTxvevaSi apelanti ganmartavda, rom
mis mier Sesageblis dadgenil vadaSi warudgenloba gamowve-
uli iyo sapatio mizeziT _ sasamarTloSi davis mimdinareo-
bis arcodniT.

24. sssk-is 102-e muxlis Sesabamisad, faqtobriv garemoe-
baTa mtkicebis valdebuleba akisriaT mxareebs, romlebic
Tavis samarTlebriv moTxovnas afuZneben aRniSnul garemo-
ebebs da Sesabamisad, isini mieTiTeba maT mier.

25. saqarTvelos samoqalaqo saproceso kodeqsi adgens mxa-
reTa mier miTiTebuli faqtobrivi garemoebebis mtkicebis
tvirTis ganawilebis standarts. mxares, romelic Tavis moT-
xovnas, Tu Sesagebels afuZnebs konkretul faqtobriv gare-
moebas, ekisreba miTiTebuli garemoebis mtkicebis tvirTi.
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26. saqmis masalebiT dadgenili iqna, rom sarCeli Tandar-
Tuli masalebiT Cabarda ojaxis wevrs _ dedas, rac gzavni-
lis Cabarebulad miCnevis safuZvelia, Tanaxmad zemoT da-
saxelebuli muxlebisa. aRniSnuli garemoebis gamabaTilebe-
li raime saxis mtkicebuleba saCivris avtors ar warmoudge-
nia, risi warmodgenac samoqalaqo saproceso kodeqsis 102-e
muxliT gaTvaliswinebuli mtkicebis tvirTis farglebSi,
swored mas evaleboda.

27. amdenad, saCivris avtoris mxolod zepiri miTiTeba,
rom igi ar yofila informirebuli sasamarTloSi davis arse-
bobis Taobaze kanoniT dadgenili wesiT, ver daedeboda sa-
fuZvlad dauswrebeli gadawyvetilebis gauqmebas.

28. mocemul SemTxvevaSi, imis gaTvaliswinebiT, rom mopa-
suxes werilobiTi Sesagebeli 2016 wlis 24 ivlisis CaTvliT
unda waredgina da mopasuxem Sesagebeli dadgenil vadaSi ar
waradgina, ar arsebobda dauswrebeli gadawyvetilebis ga-
motanis damabrkolebeli garemoeba.

29. saapelacio sasamarTlom ar gaiziara saCivris avtoris
miTiTeba sarCelSi miTiTebuli garemoebebis iuridiul mar-
TebulobasTan mimarTebiTac, kerZod, saCivris avtors miaC-
nda, rom dadgenilad cnobili faqtobrivi garemoebebi ar
amarTlebda sasarCelo moTxovnas da iyo xandazmuli. saCiv-
ris avtoris aRniSnuli ganmarteba saapelacio palatam ar ga-
iziara da aRniSna, rom mosarCelis moTxovnis dauswrebeli
gadawyvetilebiT dakmayofilebisTvis saWiroa, arsebobdes
aseve umTavresi piroba _ sarCelSi miTiTebuli garemoebebi
iuridiulad unda amarTlebdes sasarCelo moTxovnas (saqar-
Tvelos samoqalaqo saproceso kodeqsis 230-e muxlis me-2
nawilis danawesi), xolo miTiTebuli garemoebebi ki sasamar-
Tlos mier yovelgvari gamokvlevisa da Sefasebis gareSe mi-
iCneva damtkicebulad (saqarTvelos samoqalaqo saproceso
kodeqsis 230-e muxlis pirveli nawilis danawesi). anu, SeiZ-
leba iTqvas, rom dauswrebeli gadawyvetilebis gamotanis
reJimSi sasamarTlo ar Sedis mtkicebulebebisa da saqmis ar-
sebiTi kvlevis stadiaSi. igi mxolod ikvlevs im garemoebas
Tu ramdenad Seesabameba sarCelSi miTiTebuli faqtobrivi
garemoebebi sasarCelo moTxovnas samarTlebrivad, ris Se-
degadac iRebs gadawyvetilebas. mocemul SemTxvevaSi, sasa-
marTlos mier dadgenilad (damtkicebulad) miTiTebuli ga-
remoebebi, iuridiulad amarTlebda moTxovnas, ris gamoc,
sasamarTlom miiRo dauswrebeli gadawyvetileba. uaryofi-
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li iqna apelantis (mopasuxe) miTiTeba sarCelis xandazmu-
lobazec, ramdenadac xandazmuloba faqtia da ara samar-
Tlebrivi Sefaseba, romlis miTiTebis Semdeg, sasamarTlo
valdebulia yovelmxriv, srulad da obieqturad gamoikvli-
os sasarCelo moTxovnis ganxorcielebis xelisSemSleli ga-
remoebebi. Sesabamisad, es faqti Sesageblis farglebSia mi-
saTiTebeli da samtkicebeli garemoebaa da dauSvebelia mi-
si gamokvleva sasamarTlos mier sakuTari iniciativiT (sa-
qarTvelos samoqalaqo saproceso kodeqsis 201-e muxlis pir-
veli nawili). sssk-is 201-e muxlis meSvide nawilis Tanaxmad,
sasamarTlos mier gansazRvrul vadaSi Sesageblis arasapa-
tio mizeziT warudgenlobis SemTxvevaSi mosamarTles gamo-
aqvs dauswrebeli gadawyvetileba am kodeqsis XXVI TaviT
dadgenili wesiT. sssk-is 2321-e muxlis Sesabamisad, mopasu-
xis mier am kodeqsis 201-e muxlis pirveli nawilis `b~ qvepun-
qtiT dadgenil vadaSi pasuxis (Sesageblis) warudgenlobi-
sas, Tu es gamowveulia arasapatio mizeziT, mosamarTles ze-
piri mosmenis gareSe gamoaqvs dauswrebeli gadawyvetileba.
amasTanave, mosamarTle daakmayofilebs sarCels, Tu sarCel-
Si miTiTebuli garemoebebi iuridiulad amarTlebs sasarCe-
lo moTxovnas. rogorc miTiTebuli normidan, ise samoqala-
qo saproceso kodeqsis XXVI Tavis zogadi analizidan irkve-
va, rom zemoaRniSnul pirobebTan erTad, imisaTvis rom mo-
sarCelis moTxovna dauswrebeli gadawyvetilebiT dakmayo-
fildes, saWiroa, arsebobdes aseve umTavresi piroba _ sar-
CelSi miTiTebuli garemoebebi iuridiulad unda amarTleb-
des sasarCelo moTxovnas (saqarTvelos samoqalaqo sapro-
ceso kodeqsis 230-e muxlis me-2 nawilis danawesi), xolo mi-
TiTebuli garemoebebi ki sasamarTlos mier yovelgvari ga-
mokvlevisa da Sefasebis gareSe miiCneva damtkicebulad (sa-
qarTvelos samoqalaqo saproceso kodeqsis 230-e muxlis pir-
veli nawilis danawesi).

30. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom aR-
niSna, rom dauswrebeli gadawyvetilebis gamotanas safuZ-
vlad daedo sarCelSi miTiTebuli da am ganCinebis pp:8-12-Si
dadgenili faqtobrivi garemoebebi, romlebic iuridiulad
amarTlebda sarCelis moTxovnas.

31. palatam damatebiT ganmarta, rom samoqalaqo sapro-
ceso kodeqsis 233-e muxlis mesame nawiliT, mopasuxis mier
pasuxis (Sesageblis) warudgenlobis SemTxvevaSi dauswrebe-
li gadawyvetilebis gamotana dauSvebelia am muxlis pirve-
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li nawilis `b~ da `g~ qvepunqtebSi miTiTebuli erT-erTi ga-
remoebis arsebobisas.

32. saqarTvelos samoqalaqo saproceso kodeqsis 233-e
muxlis pirveli nawilis `b~ da `g~ qvepunqtebis Sesabamisad,
mxaris gamoucxadeblobis SemTxvevaSi, sasamarTlos daus-
wrebeli gadawyvetilebis gamotana dauSvebelia, Tu sasamar-
TlosaTvis cnobili gaxda, rom adgili hqonda dauZlevel
Zalas an sxva movlenebs, romelsac (romlebsac) SeeZlo xeli
SeeSala sasamarTloSi mxaris droulad gamocxadebisaTvis.
gamoucxadebel mxares droulad ar ecnoba saqmis faqtob-
rivi garemoebebi. samoqalaqo saproceso kodeqsis 241-e mux-
lis Tanaxmad, dauswrebeli gadawyvetileba unda gauqmdes
da saqmis ganxilva ganaxldes, Tu arsebobs 233-e muxliT gaT-
valiswinebuli safuZvlebi an, Tu mxaris gamoucxadebloba
gamowveuli iyo sxva sapatio mizeziT, romlis Sesaxebac mas
ar SeeZlo Tavis droze ecnobebina sasamarTlosaTvis. ro-
gorc mocemul SemTxvevaSi dadginda, mopasuxe mxarem ver
daadastura Sesageblis sapatio garemoebis gamo warudgen-
lobis faqti.

33. amdenad, saapelacio palatam daaskvna, ar arsebobda
dauswrebeli gadawyvetilebisa da misi ZalaSi datovebis Se-
saxeb ganCinebis gauqmebis safuZveli, Tanaxmad, samoqalaqo
saproceso kodeqsis 241-e da 233-e muxlebisa.

34. zemoaRniSnuli ganCineba sakasacio saCivriT gasaCiv-
rda mopasuxis (saCivris avtori) mier, romelmac moTxova ga-
saCivrebuli ganCinebis da dauswrebeli gadawyvetilebis ga-
uqmeba.

35. kasatoris pretenzia Seexeba sarCelis xandazmulo-
bas, romelic kasatoris mosazrebiT, ar ganekuTvneboda faq-
tis sakiTxs, aramed miCneuli unda iqnes samarTlis sakiT-
xad da amdenad, sasamarTlo valdebuli iyo emsjela Tavisi
iniciativiT am sakiTze. sarCelis xandazmuloba ki, Tavis
mxriv aferxebda sarCelis warmatebas.

36. kasatoris pretenzia aseve Seexeba saqalaqo sasamar-
TloSi 2018 wlis 17 ianvars 9:30sT-ze gamarTuli sxdomis
dRis Sesaxeb mopasuxis informirebis valdebulebis darRve-
vas, kerZod, kasatori aRniSnavs, rom sasamarTlom mxolod
mosarCeles Seatyobina sxdomis dRe da ar Seatyobina mopa-
suxes.

37. amasTan, kasatori aRniSnavs, rom mosarCelem gamoixmo
sarCeli procentis dakisrebis nawilSi da Seamcira mopasu-
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xisaTvis procentis saxiT dasakisrebeli Tanxis odenoba. aR-
niSnuli saproceso ufleba mosarCelem gamoiyena sasamar-
Tlos mTavar sxdomaze, rasac sWirdeboda mopasuxis Tanxmo-
ba.

samotivacio nawili:
38. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis ganCinebiT sakasacio saCivari cnobil iqna dasaS-
vebad.

39. gansaxilvel SemTxvevaSi, kasatoris mier gasaCivrebu-
lia Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 22 maisis ganCineba, romliTac ar dakmayo-
filda saapelacio saCivari da ucvlelad darCa mocemul saq-
meze Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 14 martis ganCineba dauswrebeli gadawyve-
tilebaze wardgenili saCivris uaryofis da imave sasamar-
Tlos 2018 wlis 17 ianvris dauswrebeli gadawyvetileba (Se-
sageblis warmoudgenlobis gamo).

40. sakasacio palata mizanSewonilad miiCnevs ganmartos
samoqalaqo saproceso samarTalSi gaTvaliswinebuli daus-
wrebeli gadawyvetilebis institutis samarTlebrivi arsi da
misi mniSvneloba, rac misi sworad gamoyenebis aucileblo-
biTaa nakarnaxevi: sssk-is me-4 muxlis danawesiT, samarTal-
warmoeba mimdinareobs mxareTa SejibrebiTobis safuZvel-
ze, rac gulisxmobs, rom mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
moTxovnebi, mosazrebebi Tu mtkicebulebebi.

41. sakasacio palata ganmartavs, rom SejibrebiTobis prin-
cipi moicavs mxareTa saqmianobas saqmis faqtobrivi garemo-
ebebisa da mtkicebulebebis sferoSi. moTxovnebis Tu Sesa-
geblis faqtobrivi dasabuTeba ekisrebaT Tavad mxareebs. mxa-
reebma TviTon unda gansazRvron Tu romeli faqtebi dae-
dos safuZvlad maT moTxovnebs da ra konkretul garemoe-
bebs daemyareba maTi Sesagebeli. SejibrebiTobis principis
konkretuli gamovlenaa sssk-is 102-e muxlis debuleba, rom-
lis Tanaxmad, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. SejibrebiTobis principis konkretuli gamovlenaa
sssk-is 2321-e muxlic, romlis Sesabamisad, mopasuxis mier am
kodeqsis 201-e muxlis me-2 nawiliT dadgenili vadaSi pasu-
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xis (Sesagebelis) warmoudgenlobisas, Tu es gamowveulia ara-
sapatio mizeziT, mosamarTles zepiri mosmenis gareSe gamo-
aqvs dauswrebeli gadawyvetileba. amasTanave, sarCeli war-
matebulia, Tu sarCelSi miTiTebuli faqtobrivi garemoebe-
bi iuridiulad amarTlebs sasarCelo moTxovnas; winaaRmdeg
SemTxvevaSi, sasamarTlo niSnavs mTavar sxdomas, ris Sesaxe-
bac ecnobebaT mxareebs am kodeqsis 70-e-78-e muxlebiT dad-
genili wesiT. sxdomis Catarebis SemTxvevaSi mopasuxisagan
mtkicebulebaTa miReba ar xdeba da sasamarTlo moismens mo-
pasuxis mxolod samarTlebriv mosazrebebs sasarCelo moT-
xovnasTan dakavSirebiT.

42. sakasacio palata miuTiTebs, rom Sesageblis warmoud-
genlobisas dauswrebeli gadawyvetilebis instituts, sa-
fuZveli Caeyara 2007 wlis 28 dekembers saqarTvelos samo-
qalaqo saproceso kodeqsSi ganxorcielebuli cvlilebebiT,
saxeldobr, kodeqss daemata 2321-e muxli, romlis pirveli
winadadebis Tanaxmad, `mopasuxis mier am kodeqsis 201-e mux-
lis pirveli nawilis `b” qvepunqtiT dadgenil vadaSi pasu-
xis (Sesageblis) warudgenlobisas, Tu es gamowveulia arasa-
patio mizeziT, mosamarTles zepiri mosmenis gareSe, gamo-
aqvs dauswrebeli gadawyvetileba~.

43. amdenad, kodeqsSi aRniSnuli cvlilebebis ganxorcie-
lebis Semdeg mopasuxis mier pasuxis (Sesageblis) warmodge-
na savaldebulo xasiaTs atarebs (saqarTvelos 28.12.2007w-
is kanoni #5669-ssm), rac imaSi gamoixateba, rom mopasuxis
mier aRniSnuli saproceso valdebulebis Seusruleblobis
SemTxvevaSi, mis mimarT dgeba arasasurveli saproceso-sa-
marTlebrivi Sedegi, kerZod, saqmis ganmxilvel mosamarTles
zepiri mosmenis gareSe, gamoaqvs dauswrebeli gadawyveti-
leba. amasTan, dauswrebeli gadawyvetilebis gamotanis erT-
erT winapirobad mosarCelis Suamdgomlobis arsebobas, ro-
gorc es gaTvaliswinebulia sssk-is 230-e muxlSi, kanonmde-
beli ar iTvaliswinebs _ sssk-is 2321-e muxliT gaTvaliswine-
buli dauswrebeli gadawyvetilebis gamotanisaTvis sakmari-
sia im procesualuri Semadgenlobis niSnebis arseboba, ro-
goricaa sarCelisa da TandarTuli dokumentaciis mopasu-
xisaTvis sssk-is 70-e-78-e muxlebis moTxovnaTa dacviT Caba-
reba da sasamarTlos mier gansazRvrul vadaSi, arasapatio
mizeziT, mopasuxis mier pasuxis (Sesageblis) warmoudgenlo-
ba. am faqtobrivi winapirobebis kumulatiurad arseboba
qmnis dauswrebeli gadawyvetilebis gamotanis formalur wi-
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napirobas, xolo, sarCelis dakmayofilebis miznebisaTvis ki,
saxeze unda iyos erTi damatebiTi pirobac, rogoricaa sa-
sarCelo moTxovnis iuridiuli marTebuloba.

44. sakasacio palata aRniSnavs, rom sssk-is 2321-e muxliT
gaTvaliswinebul SemTxvevaSi, dauswrebeli gadawyvetile-
bis gamotana ar warmoadgens saqmis ganmxilveli sasamarTlos
diskreciul uflebamosilebas, romlis drosac sasamarTlo
TviTon wyvets sakiTxs amgvari gadawyvetilebis gamotanaze
mizanSewonilobis safuZvelze, aramed kanoniT imgvari impe-
ratiuli pirobaa dadgenili, rom sasamarTlo valdebulia ga-
moitanos dauswrebeli gadawyvetileba. ufro metic, am Sem-
TxvevaSi, dauswrebeli gadawyvetilebis gamotanas mosarCe-
lis Suamdgomlobac ar sWirdeba. am TvalsazrisiT, Sesageb-
lis warmoudgenlobis SemTxvevaSi, dauswrebeli gadawyve-
tilebis gamotanis valdebuleba, gansxvavdeba sasamarTlo-
Si saqmis zepir ganxilvaze _ sasamarTlo sxdomaze mopasu-
xis gamoucxadeblobis gamo, dauswrebeli gadawyvetilebis
gamotanisagan, ra drosac, sasamarTlo xelmZRvanelobs mo-
sarCelis miTiTebebiT da mopasuxis gamoucxadeblobis pir-
vel SemTxvevaSi, mxolod mosarCelis Suamdgomlobis arse-
bobisas gamoitans dauswrebel gadawyvetilebas.

45. sakasacio palata miuTiTebs, rom dauswrebeli gadaw-
yvetilebis instituti miznad isaxavs sasamarTlos efeqtur
saqmianobas, sasamarTlo davebis swrafad da gaWianurebis ga-
reSe gadawyvetas, mxareTa `iZulebas~, ganaxorcielon sap-
roceso kanoniT miniWebuli uflebebi _ saqmis ganxilvaSi mi-
iRon aqtiuri monawileoba da xeli Seuwyon sasamarTlos ga-
dawyvetilebis gamotanaSi. dauswrebeli gadawyvetileba Ta-
visi iuridiuli bunebiT warmoadgens sanqcias im mxarisaT-
vis, romelic ar cxaddeba saqmis ganxilvaze (sssk-is 229-e,
230-e, 231-e, 232-e muxlebi) anda ar axorcielebs Tavis sapro-
ceso uflebebs (sssk-is 2321-e muxli), riTac qmnis varauds,
rom man dakarga interesi, SeewinaaRmdegos mis mimarT aR-
Zrul sarCels (prezumfcia). aseT SemTxvevaSi, sssk-is XLVI
TavSi mocemuli wesiT saqmis ganxilvis dros mtkicebuleba-
Ta gamokvleva ar xdeba, aramed, kanonis ZaliT sarCelSi mi-
TiTebuli faqtobrivi garemoebebi upirobod dadasturebu-
lad miiCneva da Tu maTi erToblioba, qmnis im samarTlebri-
vi Sedegis dadgomis SesaZleblobas, romlis miRebac mosar-
Celes surs, saqmis ganmxilveli mosamarTle gamoitans da-
uswrebel gadawyvetilebas. (Sdr. sus-os didi palatis gadaw-
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yvetileba saqmeze #as-121-117-2016, 17 marti, 2016 weli, p.32;
susg #as-101-2020, 08 ivlisi, 2020 w; susg #as-948-884-2017,
12 seqtemberi, 2017 w.).

46. sakasacio palata ganmartavs, rom pirveli instanciis
wesiT saqmis ganxilvisas dauswrebeli gadawyvetilebis ga-
motanis sakiTxs aregulirebs samoqalaqo saproceso kodeq-
sis XXVI Tavi, kerZod ki, mopasuxis mier Sesageblis Seutan-
lobis motiviT dauswrebeli gadawyvetilebis gamotanisaT-
vis saxeze unda iyos (sssk-is 2321-e muxli) Semdegi winapiro-
bebi: a) mopasuxe sssk-is 70-e-78-e muxlebis moTxovnaTa dac-
viT unda iyos informirebuli saqmis ganxilvis Taobaze, ker-
Zod, mas dadgenili wesiT unda hqondes Cabarebuli sarCeli
da TandarTuli masalebi da amomwuravad unda hqondes gan-
martebuli 201-e muxlis meSvide nawilis farglebSi daniS-
nuli saproceso vadis arasapatiod darRvevis negatiuri Se-
degebis Taobaze; b) mopasuxem braleulad unda daarRvios
Sesageblis SetanisaTvis gansazRvruli vada. am faqtobrivi
winapirobebis arseboba ganapirobebs sarCelSi miTiTebuli
garemoebebis dadgenilad miCnevis aucileblobas imgvarad,
rom sasamarTlo araTu valdebuli, uflebamosilic araa Se-
amowmos da Sefaseba misces saqmeSi warmodgenil mtkicebu-
lebebs sarCelSi warmodgenil nebismier, maT Soris, sapro-
ceso xarjebis sakiTxze.

47. zemoaRniSnuli safuZvlebis kumulaciurad arseboba
ki, qmnis dauswrebeli gadawyvetilebis gamotanis formalur
winapirobas, Tumca, imisaTvis, raTa sasamarTlom dauswre-
beli gadawyvetilebis gamotanis gziT daakmayofilos sar-
Celi, mosamarTle valdebulia, gamoarkvios kanonis ZaliT
dadgenilad miCneuli faqtobrivi garemoebebi (sarCelSi mi-
TiTebuli faqtebi) amarTleben Tu ara iuridiuli Tvalsaz-
risiT moTxovnas. moTxovnis iuridiuli marTebulobis kvle-
va, Tavis mxriv, moiazrebs moTxovnis damfuZnebeli materi-
alur-samarTlebrivi normis sworad gansazRvrasa da imis ut-
yuarad dadgenas, sarCelSi miTiTebuli da kanonis ZaliT
dadgenilad miCneuli garemoebebis samarTlebrivi Tvalsaz-
risiT Sefaseba iZleva Tu ara damfuZnebeli normis Semad-
genlobas. miTiTebul winapirobaTagan Tundac erT-erTis
ararseboba iwvevs dauswrebeli gadawyvetilebis gamotana-
ze uaris Tqmasa da mxareTa dabarebas sasamarTlo sxdomaze.
aseT SemTxvevaSi, gansxvavebulia mopasuxis uflebrivi mdgo-
mareoba, kerZod, mopasuxisagan mtkicebulebebi ar miiReba,
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samarTlebrivi balansi imgvaria, rom mopasuxes mxolod sa-
marTlebrivi Sesageblis wardgenis ufleba aqvs, anu Tavdac-
vis saproceso saSualeba mxolod moTxovnasTan mimarTebiT
misi samarTlebrivi mosazrebiT Semoifargleba (susg
5.06.2020w. saqme #as-975-2019). sssk-is 184-e muxliT dadge-
nili regulaciidan gamomdinare, mosarCeles ekisreba mopa-
suxis informirebis mtkicebis tvirTi (susg #as-1491-2020,
25 marti, 2021).

48. mocemul saqmeze mopasuxis (kasatori) winaaRmdeg ga-
motanili dauswrebeli gadawyvetilebiT sarCeli dakmayo-
filda da mopasuxes mosarCelis sasargeblod daekisra 11240
lari (saidanac sesxis ZiriTadi Tanxaa 6000 lari, procenti
3240 lari da pirgasamtexlo 2000 lari).

49. kasatoris pretenzia sarCelis da TandarTuli doku-
mentebis mopasuxisaTvis Cabarebulad miCnevis nawilSia war-
modgenili, rac kasatoris mosazrebiT, abrkolebda dauswre-
beli gadawyvetilebis miRebas, aRniSnuls sakasacio palata
ar iziarebs da aRniSnavs, rom sssk-is 70-e muxlis pirveli
nawilis Tanaxmad, mxares an mis warmomadgenels sasamarTlo
uwyebiT ecnobeba sasamarTlo sxdomis an calkeuli sapro-
ceso moqmedebis Sesrulebis dro da adgili. uwyeba mxari-
saTvis da misi warmomadgenlisaTvis Cabarebulad CaiTvle-
ba, Tu igi Cahbardeba erT-erT maTgans an am kodeqsis 74-e
muxliT gaTvaliswinebul subieqtebs. amave kodeqsis 74-e
muxlis pirveli nawilis Tanaxmad, Tu sasamarTlo uwyebis
Cambarebelma sasamarTloSi gamosaZaxebeli piri ver naxa mxa-
ris mier miTiTebul misamarTze, igi uwyebas abarebs masTan
mcxovreb ojaxis romelime qmedunarian wevrs (susg: #as-262-
2021, 1 ivnisi, 2021. pp: 7, 8).

50. gansaxilvel SemTxvevaSi, dadgenilia, rom sarCeli da
TandarTuli masalebi mopasuxes gaegzavna Semdeg misamarTze:
lanCxuTi, ..., rac Cabarebuli aqvs adresatis dedas, n. g-s.

51. amdenad, dadasturebulad iqna miCneuli, rom mopasu-
xis ojaxis wevrs gzavnili miRebuli aqvs da ar aqvs gacxade-
buli, rom is mopasuxis ojaxis wevri ar aris da masTan ar
cxovrobs mopasuxe. safosto dasturSi cxadad aris dafiq-
sirebuli, rom gzavnilis mimRebi, rogorc mopasuxis deda
adasturebs konkretul misamarTze mopasuxis saxelze gag-
zavnil korespondenciis miRebis faqts, mis damokidebule-
bas da ar acxadebs, rom misamarTze mopasuxe ar cxovrobs.

52. amasTan, rogorc es saapelacio sasamarTlom aRniSna
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mopasuxes saCivriT sadavod ar gauxdia sacxovrebeli adgi-
lis namdvilobis faqti da saCivris farglebSi ar Sedavebia
da umtkicebia, rom zemoxsenebuli misamarTi ar iyo misi Zi-
riTadi, faqtobrivi adgilsamyofeli. Sesabamisad, saqmeSi
arsebuli masalebis gaTvaliswinebiT, sasamarTlom sworad
miiCnia, rom mopasuxes sarCeli da TandarTuli masalebi Cah-
barda dadgenili wesiT. amasTan, im pirobebSi, rom adresa-
tis registraciis misamarTze mopasuxis ojaxis wevrs, dedas
sarCeli da TandarTuli masalebi Cabarda kanonmdeblobiT
dadgenili wesiT, sasamarTlos ar gaaCnda valdebuleba da-
matebiT gaegzavna gzavnili sakredito xelSekrulebaSi mi-
TiTebul misamarTze. aRniSnulidan gamomdinare, palatam mi-
iCnia, rom mopasuxeze kanoniT dadgenili wesiT ganxorci-
elda gzavnilis Cabareba.

53. saqmeze `gaxaria saqarTvelos winaaRmdeg~, romelic
dauswrebeli gadawyvetilebis kanonierebas Seexeboda, ev-
rosasamarTlom ganmarta, rom konvenciis me-6 muxlis dar-
RvevasTan dakavSirebiT pirvel rigSi unda dadgeniliyo, sa-
xelmwifom gamoiCina Tu ara sakmarisi gulisxmiereba yvela
Sesabamisi nabijis gadasadgmelad, raTa ecnobebina momCiv-
nisTvis samarTalwarmoebis dawyebis Sesaxeb ... da am kuTxiT,
uari Tqva Tu ara ganmcxadebelma mis uflebaze _ wardgeni-
liyo procesze da daecva sakuTari Tavi; da meore rigSi,
erovnuli kanonmdebloba uzrunvelyofda Tu ara ganmcxa-
debels saTanado saSualebebiT SejibrebiTi samarTalwar-
moebis gansaxorcieleblad, mas Semdeg, rac misTvis cnobili
gaxda dauswrebeli gadawyvetilebebis Sesaxeb (saqme `gaxa-
ria saqarTvelos winaaRmde~ (Gakharia v. Georgia), ganacxadi
#30459/13, 17.01.2017w).

54. mocemul SemTxvevaSi, kasators dasabuTebuli (dasaS-
vebi) sakasacio pretenzia misi Sesageblis warmodgenis val-
debulebis infrmirebis kuTxiT ar warmoudgenia.

55. sssk-is 59-e muxlis pirveli da me-2 nawilis mixedviT,
saproceso moqmedeba sruldeba kanoniT dadgenil an sasa-
marTlos mier gansazRvrul vadaSi, xolo me-60 muxlis me-2
nawilisa da 61-e muxlis me-3 nawilis Sesabamisad, wlebiT,
TveebiT an dReebiT gamosaTvleli saproceso vadis dena iw-
yeba im kalendaruli TariRis an im movlenis dadgomis mom-
devno dRidan, romliTac gansazRvrulia misi dasawyisi. sap-
roceso moqmedeba, romlis Sesasrulebladac dadgenilia va-
da, SeiZleba Sesruldes vadis ukanaskneli dRis ocdaoTx
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saaTamde.
56. mopasuxes Sesagebeli unda warmoedgina 2016 wlis 24

ivlisis CaTvliT, Tumca mopasuxem Sesagebeli dadgenil va-
daSi ar waradgina, arc Sesageblis warudgenlobis sapatio
mizezebze miuTiTebia.

57. gansaxilveli davis farglebSi sakasacio sasamarTlos
mier Sefasebis sagans warmoadgens kasatorisaTvis (mopasu-
xe) sesxis xelSekrulebidan gamomdinare, valdebulebis wi-
napirobebis arseboba. am tipis sarCelis warmatebuloba, bu-
nebrivia, unda Semowmdes misi damfuZnebeli normis/norme-
bis winapirobebTan mimarTebaSi, rac imas niSnavs, rom upir-
velesad, sasamarTlom sworad unda gansazRvros moTxovnis
maregulirebeli samarTlebrivi safuZveli _ kanonis norma,
gamoarkvios sarCelSi miTiTebuli faqtebis Sesabamisoba
damfuZnebeli normis abstraqtul elementebTan (formalu-
ri gamarTuloba), dadebiTi pasuxis SemTxvevaSi, sarCelsa da
SesagebelSi gamoTqmuli poziciebis urTierTSejerebiT ga-
moarkvios sadavo da udavo faqtobrivi garemoebebi (mtki-
cebis sagani) da gaanawilos mxareTa Soris mtkicebis saganSi
Semavali faqtebis dadasturebis tvirTi (mtkicebis tvir-
Ti).

58. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs.

59. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
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neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca, misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

60. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

61. samoqalaqo saproceso kodeqsis 2321-e muxlis konteq-
stSi dadgenilad miiCneva davis faqtobrivi garemoebebi, rac
imas niSnavs, rom sasamarTlo dadgenilad miiCnevs ara mxa-
ris mosazrebebs, aramed, iuridiuli mniSvnelobis mqone im
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faqtebs, romlebic moTxovnis damfuZnebeli normis Semad-
genlobas qmnian, rac Seexeba ama Tu im mosazrebas, romelsac
mxare aviTarebs, isini sasamarTlos Sefasebis sagans warmo-
adgens, ra drosac saqmis ganmxilveli Semadgenloba amow-
mebs am faqtebs materialuri samarTlis danawesebTan mimar-
TebiT. Tavis mxriv, unda aRiniSnos, rom marTlmsajulebis
aqti, miuxedavad imisa, igi mxareTa SejibrebiTobis princi-
piTaa miRebuli Tu erT-erTi mxaris gamoucxadeblobis Se-
degad, yovelTvis unda emyarebodes materialuri samarTlis
normas. saqmis ganxilvaze erT-erTi mxaris gamoucxadeblo-
ba, Tundac es arasapatio mizeziT iyos ganpirobebuli, sasa-
marTlos ar aqvs uflebamosileba, gadawyvetilebas mxolod
samarTlebrivi sanqciis funqcia SesZinos da iuridiuli Se-
fasebis gareSe daakmayofilos gamocxadebuli mxaris yvela
pretenzia. swored amgvari TviTnebobis Tavidan acilebas em-
saxureba samoqalaqo saproceso kodeqsis 230-e muxlis me-2
nawilis daTqma.

62. dauswrebeli gadawyvetilebis gamotanisas sasamar-
Tlo ar ixilavs mtkicebulebebs da ar Sedis maT arsebiT
kvlevaSi, msjelobs mxolod sarCelSi miTiTebul faqtebze
da, sarCelis Sinaarsidan gamomdinare, dauswrebeli gadaw-
yvetileba gamoaqvs im SemTxvevaSi, Tu sarCelSi miTiTebuli
faqtobrivi garemoebebi iuridiulad amarTlebs sasarCelo
moTxovnas.

63. Sesabamisad, gasaziarebelia saapelacio palatis mosaz-
reba (ix. winamdebare ganCinebis p. 30), rom gansaxilvel Sem-
TxvevaSi, arsebobda dauswrebeli gadawyvetilebis gamota-
nis safuZvlebi.

64. kasatoris pretenzia Seexeba sarCelis xandazmulo-
bas, romelic kasatoris mosazrebiT ar ganekuTvneboda faq-
tis sakiTxs, aramed miCneuli unda iqnes samarTlis sakiT-
xad da amdenad, sasamarTlo valdebuli iyo emsjela Tavisi
iniciativiT am sakiTze. sarCelis xandazmuloba ki, Tavis
mxriv aferxebda sarCelis warmatebas. Sesabamisad, sarCel-
Si miTiTebuli garemoebebi iuridiulad ar amarTlebda moT-
xovnas.

65. sakasacio palata miuTiTebs, rom ssk-is 128-e muxlis
pirveli nawilis danawesis Sesabamisad, xandazmulobis vada
vrceldeba sxva pirisagan raime moqmedebis Sesrulebis an
moqmedebisagan Tavis Sekavebis moTxovnis uflebaze. xandaz-
mulobis vadebis dawesebiT, kanonmdeblis mizania gamoric-
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xos kreditoris uflebis ganxorcielebis araTanazomierad
an borotad gamoyenebis safrTxe. garda amisa: a) xandazmu-
lobis vada sasamarTlos umsubuqebs faqtebis dadgenisa da
Seswavlis process da am gziT, xels uwyobs dasabuTebuli
gadawyvetilebis gamotanas; b) xels uwyobs samoqalaqo brun-
vis stabilizacias; g) aZlierebs samoqalaqo samarTlebrivi
urTierTobis subieqtebis urTierTkontrolsa da iZleva
darRveuli uflebis dauyonebliv aRdgenis stimulizacias
(ix. saqarTvelos uzenaesi sasamarTlos rekomendaciebi sa-
moqalaqo samarTlis sasamarTlo praqtikis problematur sa-
kiTxebze, Tbilisi, 2007, gv.63; Sdr. susg 11.06.2012 saqme #as-
547-515-2012).

66. sakasacio palata ganmartavs, rom zogadad, vadebs di-
di mniSvneloba aqvs samarTlebriv urTierTobebSi wesrigis
SetanisTvis. drois faqtori erT-erT mTavar rols asrulebs
pirTa Soris urTierTobebis samarTlebriv mowesrigebaSi.
garkveuli drois dadgomas an vadis gasvlas ukavSirdeba kon-
kretuli iuridiuli Sedegebi _ samarTlebrivi urTierTo-
bebis (Sesabamisad pirTa uflebebisa an/da movaleobebis) war-
moSoba, Secvla an Sewyveta. marTlmsajulebis umniSvnelo-
vanesi mizania adamianis uflebebis dacva, rac SesaZlebelia
saqmeze mxolod swori da obieqturi gadawyvetilebis miRe-
bis gziT. marTlmsajulebis Sedegi samarTlianobis miRweva,
aRdgena, uzrunvelyofa unda iyos. `adamianebisTvis sasi-
cocxlod aucilebelia gancda, rom maT samarTlianad epyro-
bian~ (saqarTvelos sakonstitucio sasamarTlos 2013 wlis
11 ivnisis gadawyvetileba #1/3/534 saqmeze `saqarTvelos mo-
qalaqe t. m-i saqarTvelos parlamentis winaaRmdeg~, II, 3.).

67. zemoT CamoTvlili kanonieri miznebis arsebobas izia-
rebs adamianis uflebaTa evropuli sasamarTloc. gadawyve-
tilebaSi saqmeze stabingi da sxvebi gaerTianebuli samefos
winaaRmdeg, sasamarTlo ganmartavs: ̀ ... xandazmulobis vadebi
emsaxureba ramdenime mniSvnelovan mizans, kerZod, samar-
Tlebriv gansazRvrulobas da sabolooobas, potenciuri mo-
pasuxeebis dacvas Zveli sarCelebisgan, romlebisgan Tavis
dacvac SeiZleba rTuli aRmoCndes da usamarTlobis Tavi-
dan acilebas, romelic SeiZleba warmoiSvas, Tu sasamarTlo-
ebi iZulebuli gaxdebian gadawyviton saqmeebi, romlebic So-
reul warsulSi moxda, im mtkicebulebebze dayrdnobiT,
romlebic SesaZloa, drois gasvlis gamo arasaimedo an aras-
ruli iyos~ (p.51). (Stubbings and Otherss v The United Kingdom, ga-
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nacxadis nomeri #22083/93; #220095/93, 22 oqtomberi, 1996).
68. aRsaniSnavia, rom xandazmulobis vadis gasvliT ispo-

ba sasamarTlos an sxva organos meSveobiT piris moTxovnis
iZulebiT ganxorcielebis SesaZlebloba, magram ara sasamar-
TlosaTvis an sxva organosaTvis mimarTvis ufleba. xandaz-
mulobis vada spobs uflebis iZulebiT ganxorcielebis Se-
saZleblobas materialuri da ara procesualuri Tvalsaz-
risiT. sakasacio palatam araerT saqmeze ganmarta, rom sa-
sarCelo xandazmulobis instituti warmoadgens uflebis
dacvis materialur-samarTlebriv saSualebas, radgan sasar-
Celo xandazmulobis vadis gasvlis Semdeg moTxovna mate-
rialur-samarTlebrivi TvalszrisiT arsebobs, Tumca sasa-
marTlo wesiT am moTxovnis iZulebiTi ganxorcieleba kon-
kretuli winapirobis arsebobisas, ar xdeba (Sdr. susg #as-
1428-2018, 27 dekemberi, 2018).

69. sakasacio palata aRniSnavs, rom sarCeli aerTianebs
or nawils: sarCelis aRZvrisa da sarCelis dakmayofilebis
uflebas. radgan sasarCelo xandazmuloba aris darRveuli
uflebis iZulebiTi ganxorcielebis vada, is ukavSirdeba swo-
red sarCelis dakmayofilebis uflebas. sasarCelo xandaz-
mulobis vadis gasvliT ispoba uflebis iZulebiTi ganxor-
cielebis SesaZlebloba materialuri da ara saproceso-sa-
marTlebrivi TvalsazrisiT. Sesabamisad, sasarCelo xandaz-
mulobis instituti miCneuli unda iqnes materialuri samar-
Tlis kuTvnilebad kanonmdeblobaSi misi adgilisa da samar-
Tlebrivi Sedegebis gaTvaliswinebiT.

70. sakasacio palata ganmartavs, rom saxelSekrulebo
moTxovnis xandazmulobaze miTiTebis Sedegad warmoSobi-
li sawinaaRmdego ufleba materialur samarTlebrivi mniS-
vnelobiT Sesagebelia, romelic moTxovnis ganxorcielebas
xangrZlivad an droebiT aferxebs. `saxelSekrulebo moTxov-
nis xandazmulobis mizania movalis dacva im procesis nawi-
lad gaxdomisagan, romelSic poziciis dacva rTuli an SeuZ-
lebelia moTxovnis siZvelis gamo~. (Sdr: susg #as-898-860-
2014, 09 oqtomberi, 2015 weli). xandazmulobis vadebis gaT-
valiswineba sasamarTlos mier xorcieldeba ara sakuTari ini-
ciativiT, aramed mxolod saqmis ganxilvaSi monawile mxare-
ebis (mxaris) mier aRniSnulze miTiTebis SemTxvevaSi. maga-
liTad, moTxovnis ganxorcielebis Semaferxebeli Sesageb-
lebis Semowmeba mimdinareobs mopasuxis Sedavebis Semowme-
bis etapze. am tipis Sedavebis wardgenis dros mopasuxe Se-
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saZloa eTanxmebodes sarCelSi gaJRerebul mxareTa Soris
warmoSobil samarTlebriv urTierTobas (sadavod ar xdides
sarCelSi miTiTebul faqtobriv garemoebebs), aseve eTanxme-
bodes valdebulebis arsebobas da aRiarebdes misi mxridan
valdebulebis Seusruleblobas, Tumca, uars acxadebdes mis
Sesrulebaze, radgan moTxovna xandazmulad miaCndes (ssk-
is 144-e muxli) (ix. damatebiT: hain boelingi, lado Wanturia,
samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika,
meore gamocema, Tb., 2004, gv.170; mosamarTlis mier gadawyve-
tilebis miRebis procesi samoqalaqo samarTalSi mokle Se-
savali relaciis meTodSi samoqalaqo kodeqsis mixedviT Se-
muSavebuli praqtikuli magaliTebiT, Stefan Smiti, harald
rihteri, GIZ, 2013, gv.20).

71. sakasacio palata ar iziarebs kasatoris mosazrebas,
rom xandazmuloba ganekuTvneboda samarTlis sakiTxs da aR-
niSnavs, rom xandazmuloba faqtis sakiTxia. amasTan, es faq-
ti mopasuxis SesagebelSi an mosamzadebel sxdomaze unda
iyos wamoyenebuli, rac mocemul SemTxvevaSi, mopasuxem Ta-
visi saproceso uflebis rangSi ar gamoiyena (ix., susg #as-
262-2019, 2 dekemberi, 2020 weli, p.24).

72. erT-erT saqmeze sakasacio sasamarTlom ganmarta, rom
movalis procesualuri Sesagebeli, moTxovnis xandazmulo-
bis Sesaxeb, e.w. uflebis Semaferxebel Sesagebels warmoad-
gens ra SemTxvevaSic movalis Sepasuxeba ara TavisTavad uf-
lebis namdvilobas, aramed misi xandazmulobis motiviT ukug-
debas emsaxureba (aRsaniSnavia, rom moTxovnis xandazmulo-
baze miTiTebisas, ufleba TavisTavad namdvilia da arsebobs,
anu aseTi Sesageblis arsebobisas, mopasuxe sasarCelo moT-
xovnas uflebis Semwyveti an gamomricxavi pasuxiT ar upi-
rispirdeba, metic, SeiZleba pirdapir aRiarebdes uflebis
namdvilobas, ubralod misi sasamarTlos meSveobiT ganxor-
cielebas aferxebdes xandazmulobaze miTiTebiT). moTxov-
nis xandazmuloba faqtis sakiTxia, da gansxvavebiT samar-
Tlis sakiTxisgan, ra drosac, miTiTebuli faqtobrivi gare-
moebebis farglebSi sasamarTlo Tavad moiZiebs moTxovnis
damfuZnebel normas da Seufardebs saqmeSi arsebul faqtob-
riv garemoebebs, am SemTxvevaSi, mopasuxe mxare Tavadaa val-
debuli uflebis sasamarTlo wesiT ganxorcielebisgan ase-
Ti miTiTebiT daicvas Tavi, winaaRmdeg SemTxvevaSi, sasamar-
Tlo moTxovnis namdvilobisa da ganxorcielebadobis dad-
genis SemTxvevaSi, miuxedavad misi xandazmulobisa, movales
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daakisrebs valdebulebis Sesrulebas (ix., susg #as-498-2020,
25 noemberi, 2020, p.38).

73. gansaxilvel SemTxvevaSi, dadgenilia, rom mopasuxis
saCivarSi, saapelacio da sakasacio saCivarSi miTiTebuli faq-
ti moTxovnis xandazmulobis Taobaze, mopasuxes Sesageblis
warudgenlobis gamo, sadavod ar gauxdia, ris gamoc, saqmis
ganmxilveli sasamarTlo, moklebuli iyo SesaZleblobas em-
sjela dasaxelebul sakiTxze, Tavis mxriv ki, sakasacio sasa-
marTlo SezRudulia imsjelos iseT faqtebsa da garemoe-
bebze, romelic qvemdgomi instanciis sasamarTloTa gadaw-
yvetilebebsa an sxdomaTa oqmeSi ar asaxula (sssk-is 47.1 mux-
li).

74. kasatoris pretenzia aseve Seexeba saqalaqo sasamar-
TloSi 2018 wlis 17 ianvars 9:30sT-ze gamarTuli sxdomis
dRis Sesaxeb mopasuxis informirebis valdebulebis darRve-
vas, kerZod, kasatori aRniSnavs, rom sasamarTlom mxolod
mosarCeles Seatyobina sxdomis dRe da ar Seatyobina mopa-
suxes. aRniSnuls sakasacio palata ar iziarebs da dadgeni-
lad miiCnevs, rom Tbilisis saqalaqo sasamarTlos 2017 wlis
28 dekembris ganCinebiT mopasuxes Setyobinebis sajarod
gavrcelebis gziT ecnoba Tbilisis saqalaqo sasamarTloSi
2018 wlis 17 ianvris 9:30 sT-ze daniSnuli mTavari sxdomis
Sesaxeb. aRniSnuli ganCinebis publikacia ganxorcielda 2017
wlis 29 dekembers.

75. amdenad, sakasacio palatas usafuZvlod miaCnia kasa-
toris pretenzia sasamarTlos mTavari sxdomis dRis Sesa-
xeb mopasuxis mimarT informirebis valdebulebis darRve-
va.

76. amasTan, kasatori aRniSnavs, rom mosarCelem gamoixmo
sarCeli procentis dakisrebis nawilSi da Seamcira mopasu-
xisaTvis procentis saxiT dasakisrebeli Tanxis odenoba. aR-
niSnuli saproceso ufleba mosarCelem gamoiyena sasamar-
Tlos mTavar sxdomaze, rasac sWirdeboda mopasuxis Tanxmo-
ba.

77. sakasacio palata ganmartavs, rom sssk-is me-3 muxliT
ganmtkicebulia dispoziciurobis principi, rac mianiSnebs
mxaris uflebaze, Tavad gadawyvitos davis sasamarTloSi
dawyebis sakiTxi, iseve, rogorc mis uflebaze, gankargos ka-
noniT garantirebuli SesaZleblobani (sarCelis cnoba, sar-
Celze uaris Tqma, morigeba da sxva). mxaris procesualur uf-
lebaTa ZiriTad CamonaTvals sssk-is 83-e muxli adgens, Tum-
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ca, es norma ar aris amomwuravi. fundamentur procesualur
uflebaTa Soris aris amave kodeqsis 831-e muxliT reglamen-
tirebuli mosarCelis SesaZlebloba, gamoixmos sarCeli,
kerZod, miTiTebuli normis pirveli nawiliT gansazRvru-
lia, rom mosarCeles ufleba aqvs, gamoixmos sarCeli ise, rom
uari ar Tqvas Tavis moTxovnaze. sarCelis gamoxmoba dasaS-
vebia saqmis ganxilvis nebismier etapze. sarCelis gamoxmoba
pirveli instanciis sasamarTloSi saqmis mTavar sxdomaze
ganxilvisas, aseve saapelacio da sakasacio wesiT saqmis gan-
xilvisas dasaSvebia mopasuxis TanxmobiT. Tu mopasuxe ar
aris Tanaxma, sasamarTlom unda ganixilos da gadawyvitos
saqme (ix. susg #as-431-431-2018 (b), 22.06.2018w.; #as-398-398-
2018, 25 dekemberi, 2018, p.21).

78. sakasacio palatas miaCnia, rom kasatoris pretenzia
verc am nawilSi daedeba safuZvlad sakasacio saCivris dak-
mayofilebas Semdeg garemoebaTa gamo:

79. dadgenilia, rom nacvlad Tavdapirveli sarCeliT moT-
xovnili 13390.16 larisa (procenti), mosarCelem moiTxova
3240 laris mopasuxisaTvis dakisreba. mosarCelis Suamdgom-
loba dakmayofilda da Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2018 wlis 17 ianvris ganCinebiT
sarCeli mopasuxis mimarT daricxuli procentis 13390.16 la-
ridan 10150.16 laris dakisrebis moTxovnis nawilSi darCa ga-
nuxilveli misi gamoxmobis gamo (sssk-is 831-e muxli) da da-
ubrunda mosarCeles.

80. konkretul SemTxvevaSi, marTalia saqmis momzadebis
stadia dasrulebuli iyo da mosarCelem Tbilisis saqalaqo
sasamarTlos 2018 wlis 17 ianvars daniSnul sasamarTlos mTa-
var sxdomaze gamoixmo mopasuxisaTvis dasakisrebeli pro-
centis (sesxze daricxuli sargebeli) nawilSi sarCelis moT-
xovna, Tumca, saqmis masalebiT dadgenili iqna, rom mopasu-
xe ar cxaddeboda sasamarTlo sxdomaze. mopasuxis sasamar-
Tlo sxdomaze iZulebiT miyvanas ki, kanoni ar iTvaliswinebs.
Sesabamisad, sakasacio palata eTanxmeba qvemdgomi instan-
ciis sasamarTloebs, rom sasamarTlo moklebuli iyo SesaZ-
leblobas mopasuxisagan sxvagvarad mieRo Tanxmoba. amasTan,
yuradsaReb garemoebas warmoadgenda rom sarCelis sagans
warmoadgenda sakredito sesxi, masze daricxuli sargebeli
da pirgasamtexlo, xolo mosarCelis mier sarCelis gamoxmo-
ba Seexeboda sesxis Tanxaze daricxuli sargeblis Semcire-
bas. aRniSnuli ki, erTmniSvnelovnad aumjobesebda mopasu-
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xis samarTlebriv mdgomareobas. amitom, sakasacio palata
eTanxmeba qvemdgomi instanciis sasamarTloebs, rom gansa-
xilveli saqmis faqtobrivi mocemulobis pirobebSi sarCe-
lis nawilobriv gamoxmobis Sesaxeb Suamdgomloba unda dak-
mayofilebuliyo.

81. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom ar arsebobs sssk-is 241-e muxliT gansazRvru-
li dauswrebeli gadawyvetilebis gauqmebis safuZvlebi, ase-
ve, ar arsebobs am dauswrebeli gadawyvetilebis ZalaSi da-
tovebis Sesaxeb ganCinebis gauqmebis safuZveli, Sesabamisad,
gasaCivrebuli dauswrebeli gadawyvetileba da ganCineba uc-
vlelad unda darCes (sssk-s 410-e muxli).

82. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

83. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 410-
e muxliT da

d a a d g i n a:

1. g. g-is sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 22 maisis ganCineba darCes ucvlelad;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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7. gadawyvetilebis dauyovnebliv
aRsruleba

gadawyvetilebis aRsrulebis uzrunvelyofa

ganCineba
saqarTvelos saxeliT

#as-835-2020 23 seqtemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: wilis mesakuTred cnoba, zianis anazRaureba

aRwerilobiTi nawili:
1. J.m.m-ma (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi v. m-is (SemdegSi _ pirveli mopasuxe) da Sps `o.j.i.l-i~
(Semdgom _ mopasuxe kompania) mimarT, romliTac moiTxova: a)
mopasuxe kompaniis 100%-iani wilis mesakuTred mosarCelis
aRiareba da b) mopasuxeebisaTvis solidarulad 675 018 aSS
dolaris gadaxdis dakisreba.

2. sarCelis faqtobriv garemoebad miTiTebulia, rom mxa-
reebi warmoadgenen erTmaneTis naTesavebs. kerZod, mosar-
Cele daqorwinda pirveli mopasuxis Svilze. mosarCeles ga-
aCnda gansakuTrebuli ndoba, rogorc meuRlis ise misi de-
dis _ pirveli mopasuxis mimarT. mopasuxe mravali welia
cxovrobs saqarTveloSi, xolo mosarCele dakavebulia biz-
nes saqmianobiT sxvadasxva qveyanaSi, ris gamoc, saqarTve-
loSi imyofeba iSviaTad. swored amitom, mosarCeles gace-
muli hqonda araerTi mindobiloba meuRlis da misi dedis _
pirveli mopasuxis mimarT, raTa maT ganexorcielebinaT gar-
kveuli moqmedebebi misi saxeliT. erT-erTi aseTi biznes
proeqti iyo erT-erTi kompaniis wilis SeZena. mosarCelem
mindobiloba gauforma pirvel mopasuxes, raTa daefuZnebi-
na kompania, romlis 100%-iani wilis mesakuTre unda yofi-
liyo mosarCele, xolo direqtorebi rogorc mosarCele ise
pirveli mopasuxe. kompaniis rogorc dafuZneba, ise Semdgo-
mi saqmianobisTvis sruli dafinanseba da kompaniis saxeliT
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qonebis SeZenisTvis Tanxebis investireba daaxloebiT 700 000
aSS dolaris odenobiT ganxorcielebulia mosarCelis mier.
gasul wels mosarCelem meuRlesTan daiwyo ganqorwinebis
procesi, maT Soris, sasamarTlo davebi qonebis gayofasTan
dakavSirebiT. am periodSi mosarCele dainteresda im bizne-
siTa da qonebiT, romlis marTva mindobili hqondaT mis yo-
fil meuRles da meuRlis dedas _ mopasuxes, ra drosac, aR-
moaCina, rom mas ar gaaCnda arc partnioris da arc direqto-
ris statusi mis mier Seqmnil da dafinansebul kompaniaSi.
metic, pirvelma mopasuxem mosarCelisgan farulad, 2017
wlis dekembris TveSi 675 018 aSS dolarad gaasxvisa Rvinis
qarxnis wili, romelic SeZenili iyo mosarCelis mier. aRniS-
nuli Tanxa kompaniis angariSze Caricxulia 2018 wlis mar-
tSi, romlis erT-erT partniorad da direqtorad registri-
rebulia pirveli mopasuxe.

3. pirvelma mopasuxem sarCeli ar cno.
4. mopasuxe kompaniam werilobiTi formiT Sesagebeli ar

warmoadgina, Tumca, sasamarTlos mTavar sxdomaze pirvel-
ma mopasuxem, rogorc mopasuxe kompaniis warmomadgenelma
(direqtori) mopasuxe kompaniis mimarT wardgenili moTxov-
na cno 642 435 aSS dolaris farglebSi.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 16 aprilis gadawyvetilebiT sasarCelo
moTxovnebi dakmayofilda nawilobriv: mopasuxeebs mosar-
Celis sasargeblod solidarulad daekisraT _ 675 018 aSS
dolaris gadaxda. moTxovna mopasuxe kompaniis 100%-iani wi-
lis mesakuTred aRiarebis Taobaze, ar dakmayofilda.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 16 aprilis gadawyvetileba saapelacio sa-
CivriT gaasaCivra pirvelma mopasuxem. Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis 10 seq-
tembris ganCinebiT saapelacio saCivari miRebul iqna gansa-
xilvelad. 30.09.2019w.-s Tbilisis saapelacio sasamarTlos
mimarTa mosarCelem da waradgina Segebebuli saapelacio sa-
Civari. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 23 dekembris ganCinebiT Segebebuli sa-
apelacio saCivari miRebul iqna gansaxilvelad.

7. 2020 wlis 17 ivniss Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatas gancxadebiT mimarTa mosarCe-
lem/Segebebuli saapelacio saCivris avtorma da moiTxova
gadawyvetilebis aRsrulebis uzrunvelyofis RonisZiebis
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gamoyeneba. kerZod, yadaRis dadeba pirveli mopasuxis sa-
kuTrebaSi arsebul Semdeg uZrav qonebaze: 1. qalaqi Tbili-
si, quCa ..., sarTuli 13, bloki VIII, bina #13-39, sakadastro
kodi: ..., farTi (mSenebare), 290.98 kv.m. 2. qalaqi Tbilisi, quCa
..., sadarbazo 13, sarTuli 13, bloki VIII, bina #13-38, sakadas-
tro kodi: ..., farTi (mSenebare), 271.54 kv.m. 3. qalaqi Tbilisi,
..., #13, sakadastro kodi: ..., nakveTis sakuTrebis tipi: sa-
kuTreba, nakveTis daniSnuleba: sasoflo-sameurneo, dazus-
tebuli farTobi: 252.00 kv.m., Senoba-nagebobis CamonaTvali:
#1 saerTo farTiT 117 kv.m (maT Soris sacxovrebeli farTi
110 kv.m sazafxulo farTi 7 k.m).

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 18 ivnisis ganCinebiT mosarCelis/Segebe-
buli saapelacio saCivris avtoris gancxadeba gadawyveti-
lebis aRsrulebis uzrunvelyofis Sesaxeb dakmayofilda na-
wilobriv: pirvel mopasuxes aekrZala mis sakuTrebaSi arse-
buli uZravi qonebis, mdebare: qalaqi Tbilisi, ..., #13 (saka-
dastro kodi: ... nakveTis sakuTrebis tipi: sakuTreba, nakve-
Tis daniSnuleba: sasoflo-sameurneo, dazustebuli farTo-
bi: 252.00 kv.m., Senoba-nagebobis CamonaTvali: #1 saerTo far-
TiT 117 kv.m.; maT Soris, sacxovrebeli farTi 110 kv.m. sazaf-
xulo farTi 7 kv.m) gasxviseba da ipoTekiT datvirTva.

9. 2020 wlis 26 ivniss Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatas kvlav momarTa damatebiT gan-
cxadebiT mosarCelem/Segebebuli saapelacio saCivris av-
torma da moiTxova gadawyvetilebis aRsrulebis uzrunvel-
yofis RonisZiebis gamoyeneba, kerZod, pirveli mopasuxisaT-
vis mis sakuTrebaSi arsebuli uZravi qonebis mdebare: qala-
qi Tbilisi, quCa ..., sarTuli 13, bloki VIII, bina #13-38, saka-
dastro kodi: ..., farTi (mSenebare), 271.54 kv.m. gasxvisebisa
da ipoTekiT datvirTvis akrZalva. ganmcxadebelma moTxov-
na imiT daasabuTa, rom moTxovna, romlis odenobac Seadgens
675,018 aSS dolars da romelic dakmayofilebulia sasamar-
Tlos gadawyvetilebiT, uzrunvelyofilia daaxloebiT
380,000 aSS dolariT, arauzrunvelyofili nawili Seadgens
295 000 aSS dolars. imis gamo, rom didia moTxovnis da aRsas-
rulebeli gadawyvetilebis arauzrunvelyofili nawili, an-
gariSebze SenarCunebuli Tanxebi, amasTan mxolod erT uZ-
rav qonebaze gasxvisebisa da ipoTekiT datvirTvis akrZal-
vis gamoyeneba gadawyvetilebis aRsasruleblad sakmarisi ar
aris.
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10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 26 ivnisis ganCinebiT mosarCelis gan-
cxadeba gadawyvetilebis aRsrulebis uzrunvelyofis Sesa-
xeb darCa ganuxilvelad.

11. saapelacio palatam Sualeduri normis _ saqarTvelos
samoqalaqo saproceso kodeqsis (Semdegi _ sssk-is) 372-e mux-
lis gamoyenebiT ixelmZRvanela gadawyvetilebis aRsrule-
bis uzrunvelyofis maregulirebeli sssk-is 271-e muxliTa
da am kodeqsis XXIII TaviT (sarCelis uzrunvelyofa) dadge-
nili wesebiT.

12. Sesabamisad, palatam miuTiTa sssk-is 191-e muxlze,
romlis safuZvelze sasamarTlo uflebamosilia mxaris moT-
xovnis safuZvelze gamoiyenos sarCelisa Tu sasamarTlo ga-
dawyvetilebis uzrunvelyofis RonisZieba, mxolod im Sem-
TxvevaSi, Tu sasamarTlos, ganmcxadeblis mier miTiTebuli
garemoebebis Sefasebis Sedegad gauCndeba dasabuTebuli va-
raudi, rom uzrunvelyofis RonisZiebis miuRebloba gaaZne-
lebs an SeuZlebels gaxdis gadawyvetilebis aRsrulebas. im
faqtobriv garemoebebze miTiTeba, romlebic adastureben
varauds uzrunvelyofis RonisZiebebis gatarebis aucileb-
lobis Sesaxeb, ekisreba ganmcxadebels. aRniSnuli garemoe-
bebis mtkicebis tvirTi mxares ekisreba im farglebSi, rom
sasamarTlos Seuqmnas konkretuli uzrunvelyofis Ronis-
Ziebis gatarebis aucileblobis rwmena, varaudi. amasTan, sak-
marisia martooden miTiTeba aseT garemoebebze da savalde-
bulo ar aris maTi dadastureba raime mtkicebulebebiT. sa-
samarTlos dasarwmuneblad sakmarisia mxolod albaTobis
maRali xarisxiT im garemoebebis arsebobis varaudi, romel-
sac emyareba mosarCelis moTxovna sarCelis uzrunvelyo-
fis gamoyenebis aucileblobis Sesaxeb, sxvagvarad, aRniSnu-
li garemoebebis arsebobis albaToba unda gadaswonides va-
rauds misi ararsebobis Sesaxeb.

13. sssk-is 198.2 muxlis `a~ qvepunqtis Tanaxmad, sarCelis
uzrunvelyofis RonisZiebebi SeiZleba iyos yadaRis dadeba
qonebaze, fasian qaRaldebsa Tu fulad saxsrebze, romle-
bic mopasuxes ekuTvnis da aris masTan an sxva pirTan.

14. amave kodeqsis 194-e muxlis me-5 punqtis Tanaxmad, sar-
Celis uzrunvelyofis Sesaxeb gancxadebis daukmayofileb-
lobis SemTxvevaSi, sasamarTlos gamoaqvs ganCineba sarCelis
uzrunvelyofaze uaris Tqmis Taobaze. sasamarTlosTvis ima-
ve saganze da imave safuZvliT xelmeored mimarTvis SemTxve-
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vaSi, miiReba ganCineba gancxadebis ganuxilvelad datove-
bis Sesaxeb, rac gasaCivrdeba saCivriT.

15. saapelacio palatam dadgenilad miiCnia, rom:
16. _ mosarCelis gancxadebis safuZvelze jer kidev Tbi-

lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiam
2018 wlis 18 aprilis ganCinebiT gamoiyena sarCelis uzrun-
velyofis RonisZieba, kerZod, yadaRa daedo mopasuxe kom-
paniis sawesdebo kapitalSi meore mopasuxis kuTvnil 100%
wils. yadaRa daedo orive mopasuxis sabanko angariSebze gan-
Tavsebul Tanxas 675 018-675 018 aSS dolaris farglebSi sa-
qarTveloSi moqmed yvela sabanko dawesebulebaSi. mopasuxe
kompanias, aseve mis partniors da direqtors pirvel mopa-
suxes aekrZala mopasuxe kompaniis kuTvnili nebismieri qo-
nebis gasxviseba, sesxebis an valdebulebebis aReba an uzrun-
velyofa, fuladi Tanxebis gankargva (garda sagadasaxado
valdebulebebis Sesrulebisa);

17. _ aseve dadgenilia, rom Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2020 wlis 18 ivnisis ganCi-
nebiT ki, mosarCelis /Segebebuli saapelacio saCivris avto-
ris gancxadebis nawilobrivi dakmayofilebis Sedegad gamo-
yenebuli iqna gadawyvetilebis aRsrulebis uzrunvelyofis
RonisZieba (ix., am ganCinebis p.8).

18. gansaxilvel SemTxvevaSi, am ganCinebis p.9-Si miTiTe-
buli gancxadeba dasabuTebulia im garemoebaze miTiTebiT,
rom moTxovna, romlis odenobac Seadgens 675,018 aSS dolars
da romelic dakmayofilebulia sasamarTlos gadawyvetile-
biT uzrunvelyofilia daaxloebiT _ 380,000 aSS dolariT,
marTalia, Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 18 ivnisis ganCinebiT nawilobriv dak-
mayofilda gadawyvetilebis aRsrulebis uzrunvelyofis Se-
saxeb gancxadeba, Tumca, arauzrunvelyofili nawili Sead-
gens 295 000 aSS dolars da miuTiTebs auditoruli firmis
mier 2020 wlis 24 ivnisis daskvnaze, romelSic aRniSnulia,
rom uZravi qonebis mdebare: qalaqi Tbilisi, ..., #13, sakadas-
tro kodi: ... nakveTis sakuTrebis tipi: sakuTreba, nakveTis
daniSnuleba: sasoflo-sameurneo, dazustebuli farTobi:
252.00 kv.m., Senoba-nagebobis CamonaTvali: #1 saerTo far-
TiT 117 kv.m. sabazro Rirebuleba Seadgens 103 000 aSS do-
lars.

19. gansaxilvel SemTxvevaSi, saapelacio sasamarTlom yu-
radReba gaamaxvila imaze rom miuxedavad gadawyvetilebis
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aRsrulebis uzrunvelyofis RonisZiebis Sesaxeb gancxade-
bis nawilobriv dakmayofilebisa, mocemul saqmeze pirveli
instanciis sasamarTlos mier gamoyenebulia sarCelis uzrun-
velyofis RonisZiebac (ix., am ganCinebis pp. 15-17).

20. Sesabamisad, im pirobebSi, rodesac Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatam, 2020 wlis 18
ivnisis ganCinebiT ukve imsjela mosarCelis/Segebebuli sa-
apelacio saCivris avtoris Suamdgomlobaze gadawyvetile-
bis aRsrulebis uzrunvelyofis Sesaxeb da ar daakmayofila
ganmcxadeblis moTxovna uZrav qonebaze mdebare: qalaqi,
Tbilisi, quCa ..., bina #13-38, sakadastro kodi: ..., farTi (mSe-
nebare), 271.54 kv.m. yadaRis gamoyenebis Taobaze, sssk-is 194-
e muxlis me-5 punqtis safuZvelze, saapelacio palatas ar
aqvs saproceso safuZveli kidev erTxel imsjelos imave mxa-
ris xelaxal gancxadebaze.

21. Sesabamisad, Tbilisis saapelacio sasamarTlos samo-
qalaqo saqmeTa palatis 2020 wlis 26 ivnisis ganCinebiT mo-
sarCelis/Segebebuli saapelacio saCivris avtoris gancxa-
deba ganuxilvelad iqna datovebuli. aRniSnuli ganCineba ga-
asaCivra mosarCelem/Segebebuli saapelacio saCivris avtor-
ma, romelmac moiTxova gasaCivrebuli ganCinebis gauqmeba,
Semdeg safuZvlebsa da mosazrebebze miTiTebiT:

22. saCivris avtorma aRniSna, rom marTalia gamoyenebu-
lia sarCelis uzrunvelyofis RonisZieba, Tumca es aris mo-
pasuxe kompaniis 100% wilis yadaRa da sabanko angariSebze
Tanxis yadaRa. saCivris avtoris miTiTebiT, kompaniis 100%
wili dayadaRebulia ara fuladi moTxovnis nawilSi, aramed
wilis mosarCelisTvis gadacemis nawilSi.

23. amdenad, sarCelis uzrunvelyofis am RonisZiebas gan-
mcxadeblis SuamdgomlobasTan gadawyvetilebis aRsrule-
bis uzrunvelyofis Sesaxeb, kavSiri ar aqvs, radgan Suamdgom-
loba Tanxis solidarulad dakisrebis nawils exeba.

24. meore uzrunvelyofa aris 675,018-675,018 aSS dola-
ris odenobis yadaRa sabanko angariSebze.

25. orive Suamdgomlobis dasabuTeba swored imas efuZ-
neboda, rom realurad am yadaRis Sedegi aRmoCnda jamSi mxo-
lod daaxloebiT 277,000 aSS dolaris `dablokva~. anu, mar-
Talia, 675,018-675,018 aSS dolaris odenobis yadaRa sabanko
angariSebze solidurad JRers, Tumca, realobaSi iq mxolod
277,000 aSS dolaramdea, maSin, roca moTxovna masze daaxlo-
ebiT 100,000 aSS dolariT metia. swored amaSia problema da
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am problemas sarCelis uzrunvelyofis RonisZieba ver xsnis.
26. saCivris avtoris ganmartebiT, 2020 wlis 18 ivnisis gan-

Cineba iyo arsebiTad wingadadgmuli nabiji mosarCelis moT-
xovnis (gadawyvetilebis aRsrulebis) ukeTesi uzrunvelyo-
fis kuTxiT da rogorc Semdeg aRmoCnda (auditis daskvnisa
da nasyidobis xelSekrulebidan gamomdinare), aman mosarCe-
lis mier gadawyvetilebis aRsrulebis Sansebi daaxloebiT
103,000 aSS dolariT gazarda. anu, Tu iyo daaxloebiT 277,000
aSS dolaris uzrunvelyofa sabanko angariSebze `daWerili~
Tanxebis wyalobiT. es cifri gaxda daaxloebiT 400,000 aSS
dolari. miuxedavad amisa, daaxloebiT 275,000 aSS dolari
arauzrunvelyofili darCa. saCivris avtoris mtkicebiT, ar
arsebobda misi gancxadebis ganuxilvelad datovebis sssk-
is 195.4 muxliT gaTvaliswinebuli safuZveli, kerZod, gan-
meorebiTi gancxadebiT sasamarTlosTvis mimarTva moxda: a)
sxva tipis uzrunvelyofis moTxovniT; b) sxva safuZvlebiT;
da g) sxva saganze. saCivris avtoris miTiTebiT, marTalia Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
2020 wlis 18 ivnisis ganCinebiT pirvel mopasuxes erT-erT
uZrav qonebaze gasxviseba _ datvirTvis akrZalva dauwesda,
magram ganmcxadeblis moTxovna es ar iyo. ganmcxadebels sa-
samarTlosTvis ar miumarTavs SuamdgomlobiT/gancxadebiT
imasTan dakavSirebiT, rom pirveli mopasuxis yvela an rome-
lime uZrav qonebaze akrZalva gavrcelebuliyo. is, rom sasa-
marTlom Suamdgomloba amgvarad daakmayofila, es sasamar-
Tlos prerogativaa, Tumca, gancxadebis avtori 17 ivniss iT-
xovda yadaRas 3 uZrav qonebaze, xolo 26 ivniss iTxovda ak-
rZalvas 1 uZrav qonebaze.

27. amdenad, yadaRa Tavisi SinaarsiT moicavs gasxviseba-
datvirTvis akrZalvis elementebsac, magram es sxva saxis uz-
runvelyofis RonisZiebaa. marTlac, sssk-is 198-e muxlis me-
2 nawilSi miTiTebulia, rom kodeqsi adgens: `sarCelis uz-
runvelyofis RonisZiebebi SeiZleba iyos: a) yadaRis dadeba
qonebaze, romelic mopasuxes ekuTvnis: b) mopasuxisaTvis
garkveuli moqmedebis Sesrulebis akrZalva~. amitom, gan-
mcxadebeli araTu erTsa da imave saganze da erTi da igive
safuZvliT iTxovs uzrunvelyofas, aramed ori sxvadasxva
saxis RonisZiebis miRebas da masze `imave sagnisa da safuZ-
vlis~ midgoma saerTod ar unda gavrceldes. mxolod am niS-
niTac ki (rom moTxovnili iyo sxvadasxva saxis uzrunvelyo-
fis RonisZieba), meore Suamdgomloba unda ganxiluliyo.



173

28. saCivris avtoris miTiTebiT, romc ugulebelvyoT is,
rom mopasuxisTvis gasxviseba-datvirTvis akrZalva da qo-
nebaze yadaRis dadeba sxvadasxva saxis uzrunvelyofis Ro-
nisZiebebia, meore moTxovna sul sxva faqtobriv safuZvel-
ze da mtkicebulebebze dgas da igi am niSniTac eqvemdebare-
boda ganxilvas, kerZod: 17 ivnisis gancxadebaSi, dasaxele-
buli motivacia iyo is, rom moTxovna arasakmarisad iyo uz-
runvelyofili da moTxovnili iyo pirveli mopasuxis sakuT-
rebaSi arsebuli mTeli uZravi qonebis dayadaReba. im momen-
tSi mosarCeles xelT ar hqonda arc erTi qonebis Sefaseba
da rogorc mosarCelisTvis, ise sasamarTlosTvis, obieqtu-
rad ucnobi iyo, samive uZrav qonebas Tu daedeboda yadaRa,
es gadawyvetilebis uzrunvelyofisaTvis sakmarisi iqnebo-
da Tu gadaWarbebulic ki. swored amitom iyo, rom sasamar-
Tlos mouwia Tavad gadaewyvita, Tu romeli qoneba `amoer-
Cia~ uzrunvelyofad. 26 ivnisis gancxadeba sxva faqtobriv
safuZvels efuZneboda, kerZod warmodgenili iyo auditis
Sefaseba da nasyidobis xelSekruleba, romliTac dastur-
deba konkretuli cifrebi da mosarCelis mier ganmartebu-
li iyo, Tu ratom iyo 18 ivnisis ganCinebiT damatebuli uz-
runvelyofa arasakmarisi. sasamarTlo 18 ivnisis ganCinebis
miRebisas verafriT ver imsjelebda igive sakiTxze, raze
msjelobac mosarCelem moiTxova 26 ivnisis gancxadebiT, imi-
tom rom sasamarTlos winaSe ar iyo wardgenili informacia
qonebis Rirebulebis Sesaxeb, gamyarebuli ori mniSvnelo-
vani mtkicebulebiT _ qonebis Sefasebis dokumentiTa da nas-
yidobis xelSekrulebiT, rac asabuTebs, rom 277,000 aSS do-
lari (sabanko angariSebze) da 103,000 aSS dolari (qonebis Ri-
rebuleba) jamSi ver uzrunvelyofda 675,000 aSS dolaris
odenobis gadawyvetilebas. amdenad, meore gancxadebis sa-
fuZveli ar iyo igive, rac pirvelis. meore gancxadebis saga-
ni pirvelisgan gansxvavdeboda. pirveli gancxadebiT, rea-
lurad, mosarCele moiTxovda mopasuxis mTeli uZravi qone-
bis dayadaRebas. meore gancxadebiT, mosarCelem aqcenti ga-
akeTa mxolod erT uZrav qonebaze da isic ara dayadaRebis,
aramed gasxviseba-datvirTvis akrZalvis konteqstSi. amde-
nad, sagani, romelsac uzrunvelyofis moTxovna miemarTe-
boda, gansxvavdeboda pirveli gancxadebis sagnisgan.

29. saCivris avtoris mosazrebiT, meore gancxadebiT, moT-
xovnili iyo sxva saxis uzrunvelyofis RonisZieba da amito-
mac masze unda emsjela sasamarTlos da ar unda Seefarde-
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bina 194.5 muxlis testi (igivea sagani da safuZveli Tu ara).
miuxedavad amisa, romc vimsjeloT imaze, sagani da safuZve-
li igivea Tu ara, ganmcxadeblis pasuxia, rom meore Suamdgom-
lobis faqtobrivi safuZveli iyo sul sxva da amasTan, saga-
nic iyo gansxvavebuli.

30. zemoaRniSnulidan gamomdinare, saCivris avtorma mo-
iTxova, 2020 wlis 26 ivnisis gadawyvetilebis aRsrulebis uz-
runvelyofis RonisZiebis Sesaxeb gancxadebis ganuxilve-
lad datovebis Sesaxeb ganCinebis gauqmeba da 26 ivnisis ga-
dawyvetilebis uzrunvelyofis Sesaxeb gancxadebis ganxil-
va da dakmayofileba.

31. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 30 ivlisis ganCinebiT mosarCelis saCi-
vari Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 26 ivnisis ganCinebaze ar dakmayofilda
dausabuTeblobis gamo, da saqmis masalebTan erTad gadmo-
egzavna saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatas, Semdeg garemoebaTa gamo:

32. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatam 2020 wlis 18 ivnisis ganCinebiT mosarCelis gan-
cxadeba gadawyvetilebis aRsrulebis uzrunvelyofis Sesa-
xeb daakmayofila nawilobriv da pirvel mopasuxes aekrZala
mis sakuTrebaSi arsebuli uZravi qonebis (mdebare: qalaqi
Tbilisi, ..., sakadastro kodi: ...) gasxviseba da ipoTekiT dat-
virTva. amave ganCinebis farglebSi, palatis mxridan Sefas-
da mosarCelis moTxovna danarCen or uZrav nivTTan mimar-
TebiT uzrunvelyofis RonisZiebis gamoyenebasTan dakavSi-
rebiT, kerZod, 2020 wlis 17 ivnisis gancxadebiT, mosarCe-
lem gadawyvetilebis aRsrulebis uzrunvelyofis RonisZi-
ebis gamoyenebis mizniT moiTxova yadaRis dadeba pirveli
mopasuxis sakuTrebaSi arsebul sam uZrav qonebaze, maT So-
ris, #01... sakadastro kodiT registrirebul uZrav nivTTan
mimarTebiT, mdebare _ qalaqi Tbilisi, quCa ..., sarTuli 13,
bloki VIII, bina #13-38 (271.54 kv.m. mSenebare farTi).

33. gadawyvetilebis aRsrulebis uzrunvelyofis mizne-
bisaTvis da aseve imis gamo, rom davis sagani saWiroebs dac-
vas, saapelacio palatam miiCnia, rom konkretul SemTxveva-
Si, mizanSewonili iyo sssk-i 198-e muxlis meore nawilis `b~
qvepunqtiT gaTvaliswinebuli RonisZiebis gamoyeneba da sar-
Celis uzrunvelyofis saxiT sakmarisi iyo mopasuxis erTi
uZravi qonebis gasxvisebis da ipoTekiT datvirTvis akrZal-
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vis gamoyeneba. amiT ki, erTi mxriv, davis sagnis dacvis auci-
leblobidan gamomdinare daculi iqneboda mowinaaRmdege
mxaris kanonieri interesi da meore mxriv, ar moxdeboda ape-
lanti mxaris kanonieri interesis Selaxva.

34. Sesabamisad, saapelacio palatam miiCnia, rom gancxa-
deba unda dakmayofilebuliyo nawilobriv, kerZod, gamoye-
nebuli unda yofiliyo davis sagnis adekvaturi uzrunvel-
yofis RonisZieba da gadawyvetilebis (sarCelis) uzrunvel-
yofis mizniT pirvel mopasuxes unda akrZalvoda mis sakuT-
rebaSi arsebuli uZravi qonebis (mdebare: qalaqi Tbilisi, ....,
sakadastro kodi: ...) gasxviseba da ipoTekiT datvirTva.

35. rac Seexeba danarCen or uZrav qonebas, vinaidan maTze
ukve gamoyenebulia uzrunvelyofis RonisZiebebi, palatam
miiCnia, rom aRar arsebobda imave qonebaze uzrunvelyofis
RonisZiebis ganmeorebiT gamoyenebis safuZvlebi.

36. winamdebare saCivris safuZvlianobis kvlevisas saape-
lacio sasamarTlom agreTve aRniSna, rom konkretul Sem-
TxvevaSi, ganmcxadebeli moiTxovs Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2019 wlis 16 aprilis
gadawyvetilebis aRsrulebis uzrunvelyofas, romliTac sa-
sarCelo moTxovnebi dakmayofilda nawilobriv, mopasuxe-
ebs mosarCelis sasargeblod solidarulad daekisraT 675
018 aSS dolaris gadaxda. mosarCelis moTxovna mopasuxe kom-
paniis 100%-iani wilis mesakuTred aRiarebis Taobaze, ar
dakmayofilda.

37. saapelacio sasamarTlom miuTiTa agreTve Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis
18 aprilis ganCinebaze, romliTac yadaRa daedo mopasuxe
kompaniis sawesdebo kapitalSi meore mopasuxis kuTvnil
100% wils. yadaRa daedo orive mopasuxis sabanko angariSeb-
ze ganTavsebul Tanxas 675 018-675 018 aSS dolaris fargleb-
Si saqarTveloSi moqmed yvela sabanko dawesebulebaSi. mo-
pasuxe kompanias, aseve, mis partniors da direqtors pirvel
mopasuxes aekrZala mopasuxe kompaniis kuTvnili nebismieri
qonebis gasxviseba, sesxebis an valdebulebebis aReba an uz-
runvelyofa, fuladi Tanxebis gankargva (garda sagadasaxa-
do valdebulebebis Sesrulebisa).

38. agreTve, Tbilisis sapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2020 wlis 18 ivnisis ganCinebiT pirvel
mopasuxes damatebiT aekrZala mis sakuTrebaSi arsebuli uZ-
ravi qonebis, mdebare: qalaqi Tbilisi, ... (sakadastro kodi: ...
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nakveTis sakuTrebis tipi: sakuTreba, nakveTis daniSnuleba:
sasoflo-sameurneo, dazustebuli farTobi: 252.00 kv.m., Se-
noba-nagebobis CamonaTvali: #1 saerTo farTiT 117 kv.m. (maT
Soris sacxovrebeli farTi 110 kv.m. sazafxulo farTi 7 kv.m)
gasxviseba da ipoTekiT datvirTva.

39. amdenad, saapelacio sasamarTlom aRniSna, rom winam-
debare saqmeze gamoyenebulia uzrunvelyofis RonisZiebe-
bi, Tumca, ganmcxadebeli miuTiTebda im garemoebaze, rom
moTxovna, romlis odenobac Seadgens 675,018 aSS dolars da
romelic dakmayofilebulia sasamarTlos gadawyvetilebiT
uzrunvelyofilia daaxloebiT _ 380,000 aSS dolariT da ara-
uzrunvelyofili nawili Seadgens 295 000 aSS dolars, ris
dasturadac, man warmoadgina auditoruli firmis mier 2020
wlis 24 ivnisis daskvna, romelSic aRniSnulia, rom uZravi
qonebis mdebare: qalaqi Tbilisi, ..., sabazro Rirebuleba Se-
adgens 103 000 aSS dolars.

40. amdenad, yadaRa adevs, rogorc mopasuxe kompaniis sa-
wesdebo kapitalSi pirveli mopasuxis kuTvnil 100% wils,
aseve, mopasuxe kompaniis da pirveli mopasuxis sabanko anga-
riSebze ganTavsebul Tanxas 675 018-675 018 aSS dolaris far-
glebSi saqarTveloSi moqmed yvela sabanko dawesebulebaSi.
aseve, mopasuxe kompaniis da misi partniors da direqtors _
pirvel mopasuxes aekrZala mopasuxe kompaniis kuTvnili ne-
bismieri qonebis gasxviseba, sesxebis an valdebulebebis aRe-
ba an uzrunvelyofa, fuladi Tanxebis gankargva.

41. amasTan im pirobebSi, rodesac Tbilisis saapelacio sa-
samarTlom 2020 wlis 18 ivnisis ganCinebiT ukve imsjela mo-
sarCelis/Segebebuli saapelacio saCivris avtoris gadawyve-
tilebis aRsrulebis uzrunvelyofis Suamdgomlobaze da ar
daakmayofila ganmcxadeblis moTxovna uZrav qonebaze mde-
bare: qalaqi, Tbilisi, quCa ... sarTuli 13, bloki VIII, bina #13-
38 (sakadastro kodi: .., farTi (mSenebare), 271.54 kv.m) yada-
Ris gamoyenebis Taobaze, saapelacio sasamarTlom, sssk-is
194-e muxlis me-5 punqtis safuZvelze, gaumarTleblad mi-
iCnia damatebiT emsjela mosarCelis/Segebebuli saapelacio
saCivris avtoris xelaxal gancxadebaze pirveli mopasuxis
sakuTrebaSi arsebul imave uZrav qonebaze gasxvisebisa da
ipoTekiT datvirTvis akrZalvis gamoyenebis Taobaze. Sesa-
bamisad, saapelacio palatam miiCnia, rom zemoaRniSnuli
normis Tanaxmad, gancxadeba ganuxilvelad unda yofiliyo
datovebuli.
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42. imavdroulad, saapelacio palatam uaryo saCivarSi gan-
viTarebuli msjeloba da ganmarta, rom sssk-is 194-e muxlis
me-5 nawilis miznebidan gamomdinare, 2020 wlis 26 ivnisis gan-
cxadebiT moTxovnili gadawyvetilebis uzrunvelyofis Ro-
nisZiebis gamoyeneba, Sinaarsobrovad identuria 2020 wlis
18 ivnisis gancxadebiT moTxovnili uzrunvelyofis Ronis-
Ziebis konkretul nawilTan mimarTebiT, kerZod, orive Sem-
TxvevaSi, uzrunvelyofis RonisZiebis obieqti/sagania erTi
da igive qoneba _ #.... sakadastro kodiT registrirebuli uZ-
ravi nivTi, mdebare _ q. Tbilisi, quCa ..., bloki VIII, bina #13-
38 (271.54 kv.m. mSenebare farTi). amasTan, orive SemTxvevaSi,
uzrunvelyofis RonisZiebis gamoyenebis safuZvelia _ Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2019 wlis 16 aprilis gadawyvetilebis aRsrulebis uzrun-
velyofa.

43. rac Seexeba gansxvavebas uzrunvelyofis RonisZiebis
saxesTan mimarTebiT, kerZod, pirvel SemTxvevaSi, mxare mo-
iTxovda qonebaze yadaRis dadebas, xolo meore SemTxveva-
Si, akrZalvis RonisZiebis gamoyenebas (sssk-s 198.2 muxlis
`a~ da `b~ qvepunqtebiT gansazRvruli ori sxvadasxva saxis
uzrunvelyofis RonisZieba). aRniSnulTan mimarTebiT pala-
tam ganmarta, rom marTalia Tavdapirveli gancxadebiT moT-
xovnili iyo uZrav nivTebze yadaRis dadeba, Tumca, amave gan-
Cinebis gacnobis Sedegad dgindeba, rom palatam Seafasa moT-
xovnili uzrunvelyofis saxe da mizanSewonilad miiCnia ya-
daRis nacvlad akrZalvis gamoyeneba.

44. amasTan, Sefaseba ganxorcielda samive qonebasTan mi-
marTebiT, rac gulisxmobs, rom palatis mxridan aRniSnul
sakiTxze, maT Soris, konkretul uZrav qonebasTan (s/k: #...)
mimarTebiT ukve namsjelia, rac sssk-is 194.5 muxliT dadge-
nili kanonismier danawesis Sesabamisad gancxadebis ganuxil-
velad datovebis safuZvelia.

45. aqve, palatam ganmarta, rom Tbilisis saapelacio sasa-
marTlos samoqalaqo saqmeTa palatis 2020 wlis 18 ivnisis
ganCinebiT nawilobriv dakmayofilda mosarCelis moTxovna
uzrunvelyofis RonisZiebis gamoyenebasTan mimarTebiT, Se-
sabamisad, Tu mxarisaTvis miuRebeli iyo damdgari Sedegi,
sssk-s 197.1 muxlis Sesabamisad, mas SeeZlo Sesabamisi dasa-
buTebiT saCivari waredgina moTxovnis daukmayofilebel na-
wilze, ris nacvladac, gaumarTlebelia imave moTxovniT sa-
samarTlosaTvis axali gancxadebiT momarTva.
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46. mocemul SemTxvevaSi, mosarCelem ar gaasaCivra ganCi-
neba, daeTanxma mis dasabuTebulobas da aRniSnulis nacvlad
damatebiT momarTa sasamarTlos igive saganTan mimarTebiT
im saxis uzrunvelyofis RonisZiebis gamoyenebasTan dakav-
SirebiT, rasTan mimarTebiTac palatas ukve namsjeli hqon-
da da miCneuli iyo usafuZvlod.

47. marTalia saCivris avtori miuTiTebs gansxvavebul faq-
tobriv safuZvelze, Tumca, gadawyvetilebis aRsrulebis
uzrunvelyofis RonisZiebis gamoyenebis winapiroba da er-
TaderTi safuZveli miRebuli gadawyvetilebis samomavlod
aRsrulebis uzrunvelyofaa. Sesabamisad, dausabuTebelia
saCivris avtoris mtkiceba gansxvavebul safuZvelTan mimar-
TebiT, maSin rodesac orive gancxadeba mimarTulia Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019
wlis 16 aprilis gadawyvetilebis aRsrulebis uzrunvelyo-
fisaken.

48. gansxvavebuli garemoebebis arsebobasTan mimarTebiT,
palatam ganmarta, rom sssk-is 102.1 muxlis Sesabamisad, Ti-
Toeulma mxarem unda daamtkicos garemoebani, romlebzedac
igi amyarebs Tavis moTxovnebsa da Sesagebels. swored gan-
mcxadeblis valdebulebas Seadgenda saTanadod daesabuTe-
bina uzrunvelyofis RonisZiebis gamoyenebis Taobaze moT-
xovna, risi ganuxorcieleblobac yovel momdevno jerze ver
gaxdeba erTxel ukve ganxiluli Suamdgomlobis xelaxla gan-
xilvis safuZveli.

samotivacio nawili:
49. sakasacio sasamarTlo saCivris safuZvlebis Seswavli-

sa da gasaCivrebuli ganCinebis iuridiuli dasabuTebis Se-
mowmebis Sedegad miiCnevs, rom mosarCelis/Segebebuli saa-
pelacio saCivris avtoris saCivari ar unda dakmayofildes,
saapelacio sasamarTlos gasaCivrebuli ganCineba ki, darCes
ucvlelad Semdeg garemoebaTa gamo:

50. sssk-is 399-e da 372-e muxlebis (Sualeduri normebi)
dispoziciuri analizidan gamomdinare sakasacio sasamarTlo
xelmZRvanelobs pirveli da saapelacio instanciis sasamar-
TloebisaTvis samoqalaqo saproceso kanonmdeblobiT dad-
genili saqmis ganxilvis wesebiT, Tu aRniSnuli wesebi saka-
sacio palatisaTvis gansazRvrul specialur normebs ar ewi-
naaRmdegeba.

51. sssk-is 271-e muxlis Sesabamisad, sasamarTlos SeuZ-
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lia, uzrunvelyos im gadawyvetilebis aRsruleba, romelic
gadacemuli ar aris dauyovnebliv aRsasruleblad XXIII Ta-
viT dadgenili wesebis Sesabamisad. dasaxelebuli muxlis Si-
naarsidan gamomdinare, misi mogvarebis farglebSia gadawyve-
tilebis aRsrulebis uzrunvelyofis sakiTxis gamorkvevac,
amavdroulad, uzrunvelyofis RonisZiebis gamoyenebis sa-
kiTxis gadawyveta damokidebulia mxaris mier im SesaZlo ris-
kis gonivrul dasabuTebaze, am RonisZiebis gautarebloba,
Tu ramdenad SeuSlis xels marTlmsajulebis miznebis gan-
xorcielebas _ saqmeze miRebuli gadawyvetilebis Semdgom
aRsrulebas. sakasacio palata ganmartavs, rom sssk-is 271-e
muxlis sityvasityviTi analiziT irkveva kanonmdeblis neba
_ uzrunvelyofil iqnes gadawyvetileba, romelic dauyov-
nebliv aRsasruleblad ar aris miqceuli, anu Sesabamisi wi-
napirobebis arsebobisas, dasaSvebia nebismieri gadawyveti-
lebis aRsrulebis uzrunvelyofa, gamonaklisia mxolod da-
uyovnebliv aRsasruleblad miqceuli gadawyvetileba. ka-
nonis amgvari ganmarteba dasaxelebuli normis miznebidan
gamomdinareobs, ramdenadac sasamarTlo gadawyvetilebiT
dadgenili samarTlebrivi marTlwesrigis aRsrulebamde, sa-
valdebuloa kreditoris interesebis gonivrul farglebSi
dacva, raTa samarTalwarmoeba formaluri ar gaxdes (Seadr.
susg #as-69-63-2015, 19.03.2015w; #as-1249-2018, 30.11.2018w.;
#as-1302-2019, 26 dekemberi, 2019).

52. gamomdinare iqidan, rom gansaxilvel SemTxvevaSi, sa-
kasacio palatis ganxilvis sagania gadawyvetilebis aRsru-
lebis uzrunvelyofis moTxovniT wardgenili (damatebiTi)
gancxadebis ganuxilvelad datovebis marTlzomiereba, ami-
tom, sakasacio palatam unda ixelmZRvanelos sssk-is 191-e
muxlis pirveli nawiliT. normis danawesiT mosarCeles Se-
uZlia mimarTos sasamarTlos sarCelis uzrunvelyofis Se-
saxeb gancxadebiT, romelic unda Seicavdes miTiTebas im ga-
remoebebze, romelTa gamoc, sarCelis uzrunvelyofis Ro-
nisZiebaTa ganuxorcielebloba gaaZnelebs an SeuZlebels
gaxdis gadawyvetilebis aRsrulebas da Sesabamis dasabuTe-
bas, Tu sarCelis uzrunvelyofis romeli RonisZiebis gata-
reba miaCnia mosarCeles aucileblad. Tu sasamarTlos gauC-
ndeba dasabuTebuli varaudi, rom uzrunvelyofis RonisZi-
ebaTa ganuxorcielebloba gaaZnelebs an SeuZlebels gaxdis
gadawyvetilebis aRsrulebas, igi gamoitans ganCinebas sar-
Celis uzrunvelyofis Sesaxeb. sarCelis uzrunvelyofis Ro-
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nisZiebis gamoyeneba emyareba mosamarTlis varauds, rom mxa-
ris sasarCelo moTxovna SeiZleba dakmayofildes. aseTi va-
raudi gavlenas ar axdens sasamarTlos mier Semdgomi gadaw-
yvetilebis gamotanaze.

53. amave kodeqsis 271-e muxlis mixedviT, sasamarTlos Se-
uZlia uzrunvelyos im gadawyvetilebis aRsruleba, rome-
lic gadacemuli ar aris dauyovnebliv aRsasruleblad XXIII
TaviT dadgenili wesebis Sesabamisad.

54. dasaxelebul normaTa Sinaarsidan gamomdinare, kanon-
mdebeli SesaZleblobas aZlevs mosarCeles, sakuTari kano-
nieri uflebebis dacvis mizniT, moiTxovos jer kidev aRus-
rulebeli gadawyvetilebis uzrunvelyofis RonisZiebis ga-
moyeneba. im faqtobriv garemoebebze miTiTebisa da maTi dam-
tkicebis tvirTi, romlebic adastureben varauds uzrun-
velyofis RonisZiebebis gatarebis aucileblobis Sesaxeb,
ekisreba ganmcxadebels. swored ganmcxadebelma unda Seuq-
mnas sasamarTlos konkretuli uzrunvelyofis RonisZiebis
gatarebis/uzrunvelyofis RonisZiebis moculobis (anu, mo-
pasuxis SezRudvis farglebi) aucileblobis rwmena, varau-
di. cxadia, aseT SemTxvevaSi, sakmarisia martooden gadaw-
yvetilebis aRsrulebis xelisSemSlel garemoebebze miTi-
Teba da savaldebulo ar aris maTi dadastureba raime mtki-
cebulebebiT, ramdenadac gadawyvetilebis aRsrulebis pro-
cesi, jer kidev, ar mimdinareobs. sasamarTlos dasarwmuneb-
lad ki, sakmarisia mxolod albaTobis maRali xarisxiT im ga-
remoebebis arsebobis varaudi, romelsac emyareba mosarCe-
lis moTxovna gadawyvetilebis aRsrulebis uzrunvelyofis
gamoyenebis aucileblobis Sesaxeb, kerZod, aseTi garemoe-
bebis arsebobis albaToba unda gadaswonides varauds misi
ararsebobis Sesaxeb.

55. imavdroulad, zemoaRniSnuli sakiTxebis damajereb-
lad damtkiceba mniSvnelovania, ramdenadac msgavsi saxis
uzrunvelyofa warmoadgens erTi mxarisaTvis Tavisi ufle-
bebis dacvis garants, xolo meore mxares uzRudavs kanonie-
ri uflebebis ganxorcielebis SesaZleblobas.

56. Sesabamisad, yovel konkretul SemTxvevaSi, gadawyve-
tilebis uzrunvelyofis sakiTxis gadawyvetisas da erT-er-
Ti mxaris uflebebis Tundac, kanonismier farglebSi Sez-
Rudvisas sasamarTlo unda emyarebodes dasabuTebul vara-
uds, rom aRniSnuli saproceso RonisZiebis gatarebis gare-
Se, obieqturad SeuZlebeli gaxdeba an mniSvnelovnad gar-
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Tuldeba saqmeze ganpirobebuli iuridiuli Sedegis _ sasa-
marTlo gadawyvetilebis aRsruleba.

57. amdenad, Tuki gancxadeba emyareba sakuTrebis raime
formiT SezRudvas (yadaRis dadeba, ipoTekiT datvirTvis
akrZalva da a.S.), aseTi SezRudva unda ganxorcieldes mxa-
ris interesTa Soris samarTliani balansisa da proporciu-
lobis principis gaTvaliswinebiT. kerZod, sakuTrebis uf-
lebaSi Careva unda pasuxobdes dasaxul mizans da mxolod
im farglebSi zRudavdes mesakuTris uflebebs, ramdenadac
es aucilebelia am miznis misaRwevad. `uzrunvelyofis Ro-
nisZiebis saxiT sakuTrebis SezRudvis gamarTleba unda mox-
des Tanazomierebis principis gamoyenebiT _ sarCelis uz-
runvelyofis institutis sajaro miznisa da sakuTrebis uf-
lebasTan dakavSirebuli kerZo interesebis urTierTSeje-
rebis safuZvelze (Seadr: susg 2015 wlis 25 noembris ganCi-
neba saqmeze #as-1165-1095-2015).

58. niSandoblivia aRiniSnos, rom marTlmsajulebis sis-
temis efeqturoba samarTlebrivi wesrigis ganmtkicebasa da
samarTlebrivi usafrTxoebis uzrunvelyofis fundamentu-
ri winapirobaa. marTlmsajulebis efeqturoba damoukide-
bel, miukerZoebel, samarTlian da droul samarTalwarmoe-
baSi hpovebs gamoxatulebas (ix. S. Smiti, h. rihteri, mosamar-
Tlis mier gadawyvetilebis miRebis procesi samoqalaqo sa-
marTalSi, germaniis saerTaSoriso TanamSromlobis sazoga-
doeba (GIZ), 2013, 3.). rogori swrafic ar unda iyos marTlmsa-
juleba, rogori samarTliani da kanonieric ar unda iyos sa-
samarTlo gadawyvetileba, marTlmsajulebis miznebi da amo-
canebi ganuxorcielebeli rCeba, Tu gadawyvetileba ar aR-
sruldeba.

59. adamianis uflebaTa evropuli sasamarTlo Tavis ara-
erT gadawyvetilebaSi xazs usvams kanonier ZalaSi Sesuli
gadawyvetilebis aRsrulebis mniSvnelobas da ganmartavs,
rom `sasamarTlosaTvis sarCelis wardgenis ufleba ar aris
Teoriuli ufleba da ar uzrunvelyofs mxolod uflebis
aRiarebas saboloo gadawyvetilebis meSveobiT, aramed ase-
ve Seicavs legitimur molodins imasTan dakavSirebiT, rom
gadawyvetileba aRsruldeba~ (ix., `apostoli saqarTvelos
winaaRmdeg~, ganacxadi #40765/02; Burdov v. Russia, no. 59498/00,
§34, ECHR 2002-III; Hornsby v. Greece, judgment of 19 March 1997, Re-
ports of Judgments and Decisions 1997-II, p. 510, §40 Hornsby; Mutishev
and Others v. Bulgaria, 18967/03, §129, 3 December 2009; Antonetto v. Italy,
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no. 15918/89, §28, 20 July 2000).~
60. Sesabamisad, uzrunvelyofis institutis mizans war-

moadgens gadawyvetilebis realurad aRsrulebisaTvis mo-
salodneli dabrkolebis Tavidan acileba, mopasuxisaTvis
Tavisi qonebis gankargvis uflebis SezRudvis Tu kanoniT
gaTvaliswinebuli uzrunvelyofis sxva saSualebebis gamo-
yenebis gziT~ (ix., T. liluaSvili, samoqalaqo saproceso sa-
marTali (meore gamocema), Tb., 2005, 299.).

61. sakasacio palata aRniSnavs, rom samarTliani sasamar-
Tlos ufleba Tavis TavSi gulisxmobs saxelmwifos mxridan
imgvari normatiuli mowesrigebis Seqmnis valdebulebas, ro-
melic uzrunvelyofs sasamarTlos gadawyvetilebis efeq-
tian aRsrulebas.

62. sakonstitucio sasamarTlos ganmartebiT `saqarTve-
los konstituciiT garantirebuli sasamarTlosadmi mimar-
Tvis ufleba... unda iyos ara iluzoruli, aramed qmnides pi-
ris uflebebSi jerovnad aRdgenis realur SesaZleblobas
da warmoadgendes uflebis dacvis efeqtur saSualebas~. (ix.
saqarTvelos sakonstitucio sasamarTlos 2014 wlis 24 de-
kembris #3/2/577 gadawyvetileba, II-30).

63. sssk-is me-2 muxlis Tanaxmad, yoveli pirisaTvis uz-
runvelyofilia uflebis sasamarTlo wesiT dacva. sarCelis
uzrunvelyofis institutis arsi mdgomareobs imaSi, rom man
mosarCelis materialuri kanonmdeblobiT daculi uflebe-
bisa da kanonieri interesebis realuri ganxorcielebis sa-
marTlebrivi garantiebi Seqmnas. sarCelis uzrunvelyofis
RonisZiebis gamoyenebis sakiTxi dgeba, roca saWiroa kano-
nis efeqturobis uzrunvelyofa.

64. sakasacio palata ganmartavs, rom uzrunvelyofis sa-
kiTxis gadawyvetisas da erT-erTi mxaris uflebebis, Tun-
dac, kanonismier farglebSi SezRudvisas, sasamarTlo unda
emyarebodes dasabuTebul varauds, rom, aRniSnuli sapro-
ceso RonisZiebis gatarebis gareSe, obieqturad SeuZlebe-
li gaxdeba an mniSvnelovnad garTuldeba sasamarTlo gadaw-
yvetilebis aRsruleba. `miuxedavad samarTliani sasamar-
Tlos uflebis udidesi mniSvnelobisa, igi ar warmoadgens
absolutur uflebas da SeiZleba SeizRudos garkveuli pi-
robebiT, rac gamarTlebuli iqneba demokratiul sazogado-
ebaSi legitimuri sajaro interesiT~ (ix., saqarTvelos sa-
konstitucio sasamarTlos 2010 wlis 28 ivnisis gadawyveti-
leba saqmeze: #1/2/466). `uflebis mzRudavi sakanonmdeblo
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regulireba unda warmoadgendes Rirebuli sajaro (legiti-
muri) miznis miRwevis gamosadeg da aucilebel saSualebas.
amave dros, uflebis SezRudvis intensivoba misaRwevi saja-
ro miznis proporciuli, misi Tanazomieri unda iyos. dauS-
vebelia, legitimuri miznis miRweva ganxorcieldes adamia-
nis uflebis mometebuli SezRudvis xarjze~ (ix., saqarTve-
los sakonstitucio sasamarTlos 2012 wlis 26 ivnisis gadaw-
yvetileba saqmeze #3/1/512).

65. sasamarTlo amowmebs mxolod, ramdenad Seuwyobs xels
uzrunvelyofis RonisZieba momavali, mosarCelisaTvis sa-
varaudo gadawyvetilebis dacvas SesaZlo dabrkolebebisa-
gan aRsrulebis etapze (Seadr: Beck’sche Kurz-Kommentare Band1,
Zivilprozessordnung mit Gerichtsverfassungsgesetz und anderen
Nebengesetzen. Begründet von Dr. Adolf Baumbach, Professor Dr. Wolfgang
Lauterbach, Dr. Jan Albers, Dr. Dr. Peter Hartmann. Verlag C.H. Beck ,
Munchen 2003, 2375).

66. niSandoblivia aRiniSnos, rom uzrunvelyofis Ronis-
Ziebis Taobaze gancxadeba saWiroebs konkretuli faqtob-
rivi garemoebebiT dasabuTebas, romelic daarwmunebs sasa-
marTlos, uzrunvelyofis RonisZiebis gamoyenebis saWiro-
ebaSi (Sdr. susg-ebi #as-1220-2019, 1.10.2019; #as-1135-1082-
2013, 6.10.2014).

67. amasTan, kanoni yovelTvis ar iZleva imis saSualebas,
mosamarTlem SeZlos iseTi gadawyvetilebis miReba, romli-
Tac daculi iqneba orive mxaris, rogorc mosarCelis, ise mo-
pasuxis interesebi [Tanazomierebis principi], mosarCelis
moTxovnis uzrunvelsayofad gamoyenebuli RonisZieba am
moTxovnis (sarCelis sagnis) proporciuli (adekvaturi) un-
da iyos da aSkara Seusabamoba ar ikveTebodes. swored ami-
tom miuxedavad imisa, rom sarCelis/gadawyvetilebis uzrun-
velyofis intitutis mizania mosarCelis/mogebuli mxaris ma-
terialuri uflebis realuri ganxorcielebisaTvis xelsay-
reli pirobebis Seqmna, Tumca, mxareTa Tanasworobis prin-
cipidan gamomdinare, daculi unda iqnes meore mxaris inte-
resebic _ e.w `samarTliani balansi~ mosarCelis uflebasa
(uzrunvelyos sasamarTlo wesiT samomavlod dadasturebu-
li uflebis realizacia) da mopasuxis interess (uzrunvel-
yofis RonisZiebam gaumarTleblad ar xelyos misi, rogor
mopasuxis uflebebi) Soris.

68. aRsaniSnavia, rom sssk-is 198-e muxlis pirveli nawili-
sa da meore nawilis `b~ qvepunqtis mixedviT, sakiTxs imis Se-
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saxeb, Tu sarCelis uzrunvelyofis romeli RonisZieba unda
iqnes gamoyenebuli, wyvets sasamarTlo mosarCelis gancxa-
debis Sesabamisad. sarCelis uzrunvelyofis RonisZiebebi
SeiZleba iyos mopasuxisaTvis garkveuli moqmedebis Sesru-
lebis akrZalva. sasamarTlo gadawyvetilebis uzrunvelyo-
fis RonisZiebis gamoyenebas kanonmdebeli aseve ukavSirebs
sarCelis samarTlebriv perspeqtiulobas da afasebs, Tu ram-
denad mosalodnelia sarCelis dakmayofileba, Tumca, aR-
niSnuli davis samarTlebriv bedze gavlenas ver moaxdens.
aRniSnuli sakiTxi miT ufro aqtualuria, rodesac saubaria
gadawyvetilebis aRsrulebis uzrunvelyofaze.

69. mocemul SemTxvevaSi, dadgenilia, rom Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019 wlis
16 aprilis gadawyvetilebiT sasarCelo moTxovnebi dakma-
yofilda nawilobriv: mopasuxeebs mosarCelis sasargeblod
solidarulad daekisraT _ 675 018 aSS dolaris gadaxda. moT-
xovna mopasuxe kompaniis 100%-iani wilis mesakuTred aRia-
rebis Taobaze, ar dakmayofilda (am ganCinebis p.5).

70. 2020 wlis 17 ivniss Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatas gancxadebiT mimarTa mosarCe-
lem/Segebebuli saapelacio saCivris avtorma da moiTxova
gadawyvetilebis aRsrulebis uzrunvelyofis RonisZiebis
gamoyeneba. kerZod, yadaRis dadeba pirveli mopasuxis sa-
kuTrebaSi arsebul Semdeg uZrav qonebaze:

71. _ qalaqi Tbilisi, quCa ..., bina #13-39, sakadastro ko-
di: ..., farTi (mSenebare), 290.98 kv.m.;

72. _ qalaqi Tbilisi, quCa ..., sarTuli 13, bloki VIII, bina
#13-38, sakadastro kodi: ..., farTi (mSenebare), 271.54 kv.m.;

73. _ qalaqi Tbilisi, ..., sakadastro kodi: ..., nakveTis sa-
kuTrebis tipi: sakuTreba, nakveTis daniSnuleba: sasoflo-
sameurneo, dazustebuli farTobi: 252.00 kv.m., Senoba-nage-
bobis CamonaTvali: #1 saerTo farTiT 117 kv.m (maT Soris
sacxovrebeli farTi 110 kv.m sazafxulo farTi 7 k.m) (am gan-
Cinebis p.5).

74. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 18 ivnisis ganCinebiT mosarCelis/Sege-
bebuli saapelacio saCivris avtoris gancxadeba gadawyveti-
lebis aRsrulebis uzrunvelyofis Sesaxeb dakmayofilda na-
wilobriv: pirvel mopasuxes aekrZala mis sakuTrebaSi arse-
buli uZravi qonebis, mdebare: qalaqi Tbilisi, ... (sakadastro
kodi: ... nakveTis sakuTrebis tipi: sakuTreba, nakveTis da-
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niSnuleba: sasoflo-sameurneo, dazustebuli farTobi:
252.00 kv.m., Senoba-nagebobis CamonaTvali: #1 saerTo far-
TiT 117 kv.m.; maT Soris, sacxovrebeli farTi 110 kv.m. sazaf-
xulo farTi 7 kv.m) gasxviseba da ipoTekiT datvirTva.

75. zemoaRniSnuli ganCineba mosarCeles/Segebebuli saa-
pelacio saCivris avtors ar gausaCivrebia.

76. maSasadame, igi daeTanxma Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2020 wlis 18 ivnisis ganCi-
nebis dasabuTebas.

77. 2020 wlis 26 ivniss ki, mosarCelem/Segebebuli saape-
lacio saCivris avtorma damatebiT mimarTa saapelacio sasa-
marTlos pirveli mopasuxisaTvis, mis sakuTrebaSi arsebu-
li uZravi qonebis mdebare: qalaqi Tbilisi, quCa ..., bloki VIII,
bina #13-38, sakadastro kodi: ..., farTi (mSenebare), 271.54
kv.m. gasxvisebisa da ipoTekiT datvirTvis akrZalvis moT-
xovniT.

78. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo izia-
rebs saapelacio palatis msjelobas da miiCnevs, rom ganmcxa-
deblis moTxovnaze saapelacio sasamarTlos namsjeli hqon-
da 2020 wlis 18 ivnisis ganCinebaSi da damatebiT wardgenil
gancxadebaSi miTiTebuli garemoebebi ar warmoadgenda mo-
pasuxisaTvis sakuTrebis uflebis damatebiTi SezRudvis da-
wesebis winapirobas,

79. kerZod, dadenilia, rom saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 18 ivnisis ganCinebiT
uaryofili iqna ganmcxadeblis moTxovna danarCeni ori uZ-
ravi qonebis nawilSi, vinaidan maTze ukve gamoyenebuli iyo
uzrunvelyofis RonisZiebebi da aRar arsebobda imave qone-
baze uzrunvelyofis RonisZiebis ganmeorebiT gamoyenebis
safuZvlebi.

80. amasTan, dadgenilia, rom jer kidev, sarCelis aRZvri-
sas, Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 18 aprilis ganCinebiT dayadaRebulia mopa-
suxe kompaniis sawesdebo kapitalSi meore mopasuxis kuT-
vnili 100% wili. dayadaRebulia orive mopasuxis sabanko an-
gariSebze ganTavsebuli Tanxa 675 018-675 018 aSS dolaris
farglebSi saqarTveloSi moqmed yvela sabanko dawesebule-
baSi. mopasuxe kompanias, aseve, mis partniors da direqtors
pirvel mopasuxes akrZaluli aqvT mopasuxe kompaniis kuT-
vnili nebismieri qonebis gasxviseba, sesxebis an valdebule-
bebis aReba an uzrunvelyofa, fuladi Tanxis gankargva (gar-
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da sagadasaxado valdebulebebis Sesrulebisa).
81. rac Seexeba, gadawyvetilebis uzrunvelyofis damate-

biTi RonisZiebis gamoyenebis Taobaze, saCivris avtoris pre-
tenzias gancxadebis ganuxilvelad datovebis procesualu-
ri Sedegis ganmapirobebel winapirobebTan mimarTebiT, sa-
kasacio palatis gansjiT, 2020 wlis 26 ivnisis gancxadebiT
moTxovnili gadawyvetilebis uzrunvelyofis RonisZiebis
gamoyeneba, Sinaarsobrivad identuria 2020 wlis 18 ivnisis
gancxadebiT moTxovnili uzrunvelyofis RonisZiebis kon-
kretul nawilTan mimarTebiT, kerZod, orive SemTxvevaSi,
uzrunvelyofis RonisZiebis obieqti/sagania erTi da igive
qoneba _ #... sakadastro kodiT registrirebuli uZravi niv-
Ti, mdebare _ q. Tbilisi, quCa ..., bina #13-38 (271.54 kv.m. mSe-
nebare farTi). amasTan, orive SemTxvevaSi, uzrunvelyofis
RonisZiebis gamoyenebis safuZvelia _ Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2019 wlis 16 apri-
lis gadawyvetilebis aRsrulebis uzrunvelyofa. rac See-
xeba ganmcxadeblis miTiTebas imaze, rom miuxedavad gamoye-
nebuli uzrunvelyofis RonisZiebebisa moTxovna, romlis
odenobac Seadgens 675,018 aSS dolars da romelic dakmayo-
filebulia sasamarTlos gadawyvetilebiT uzrunvelyofi-
lia daaxloebiT _ 380,000 aSS dolariT da arauzrunvelyo-
fili nawili Seadgens 295 000 aSS dolars, ris dasturadac,
man warmoadgina auditoruli firmis mier 2020 wlis 24 ivni-
sis daskvna, romelSic aRniSnulia, rom uZravi qonebis mde-
bare: qalaqi Tbilisi, sabazro Rirebuleba Seadgens 103 000
aSS dolars, Tumca, sakasacio palata kidev erTxel aRniS-
navs, rom Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 18 ivnisis ganCinebiT nawilobriv dak-
mayofilda mosarCelis moTxovna uzrunvelyofis RonisZie-
bis gamoyenebasTan mimarTebiT (ix., am ganCinebis p. 74). Sesa-
bamisad, Tu mosarCelisaTvis/Segebebuli saapelacio saCiv-
ris avtori miuRebeli iyo damdgari Sedegi, sssk-s 197.1 mux-
lis Sesabamisad, mas SeeZlo Sesabamisi dasabuTebiT saCivari
waredgina moTxovnis daukmayofilebel nawilze, ris nacvla-
dac, gaumarTlebelia imave moTxovniT sasamarTlosaTvis axa-
li gancxadebiT momarTva.

82. sabolood, zemoaRniSnuli msjelobisa da saqmeSi ar-
sebuli mtkicebulebebis urTierTSejerebis gaTvaliswine-
biT, sakasacio sasamarTlo iziarebs saapelacio palatis das-
kvnas imis Taobaze, rom gadawyvetilebis aRsrulebis uzrun-
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velsayofad gamoyenebuli RonisZiebebi pirveli mopasuxis
uZravi qonebis gasxvisebisa da ipoTekiT datvirTviT akrZal-
vis Sesaxeb, uzrunvelyofs aRniSnuli RonisZiebebis mizans
da arsebobda damatebiTi RonisZiebis (pirveli mopasuxisaT-
vis, mis sakuTrebaSi arsebuli uZravi qonebis mdebare: qala-
qi Tbilisi, quCa ..., bina N13-38, sakadastro kodi: ..., farTi
(mSenebare), 271.54 kv.m. gasxvisebisa da ipoTekiT datvirTvis
akrZalvis moTxovniT (ix., am ganCinebis p.77) gamoyenebis moT-
xovniT wardgenili gancxadebis ganuxilvelad datovebis
sssk-is 194. muxlis me-5 nawiliT gaTvaliswinebuli saproce-
so safuZveli.

83. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom warmodgenili saCivari dausabu-
Tebelia da ar unda dakmayofildes, xolo saapelacio pala-
tis gasaCivrebuli ganCineba unda darCes ucvlelad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 419-e, 420-e muxlebiT da

d a a d g i n a:

1. J.m.m-is saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2020 wlis 26 ivnisis da imave sasamarTlos 2020 wlis
30 ivlisis ganCinebebi darCes ucvlelad;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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