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1. nasyidoba

nasyidobis xelSekrulebidan gamomdinare fuladi
valdebulebis Sesruleba

ganCineba
saqarTvelos saxeliT

#as-123-123-2018 9 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli)

e. gasitaSvili,
z. ZlieriSvili

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `f-i +-ma~ (SemdgomSi _ mosarCele, mowinaaRmdege

mxare, myidveli an kreditori) sarCeli aRZra sasamarTloSi
Sps `s-os~ (SemdgomSi _ mopasuxe, apelanti, kasatori, mova-
le an gamyidveli) mimarT mopasuxisaTvis 185 163,83 laris da-
kisrebis moTxovnoT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mxa-
reebs Soris wlebis ganmavlobaSi arsebobda saqmiani urTi-
erToba, romlis farglebSic mosarCele iZenda mopasuxis mi-
er warmoebul farmacevtul produqcias. aRniSnuli miznis
misaRwevad movalisaTvis gadaxdil iqna 185 063,83 lari, rac
gamyidvelma aRiara 2013 wlis 31 ivliss Sedgenili #31-7 ur-
TierTSedarebis aqtiT. miuxedavad Tanxis miRebisa, mas mo-
sarCelisaTvis Sesabamisi Rirebulebis saqoneli ar miuwo-
debia. aRniSnulidan gamomdinare, davalianebis gadaxdevi-
nebis Sesaxeb brZanebis miRebis moTxovniT, mosarCelem gan-
cxadebiT mimarTa aRsrulebis erovnul biuros da baJis sa-
xiT gadaixada 100 lari, Tumca movalis mier protestis war-
dgenis gamo, aRsrulebis erovnulma biurom ar miiRo Sesaba-
misi aqti.

2. mopasuxis pozicia:
mopasuxem moTxovnis gamomricxveli SesagebliT sarCeli
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ar cno da ganmarta, rom #31-7 urTierTSedarebis aqti 2013
wlis 31 ivliss Sedgenil iqna misi motyuebiT. amgvar aqtebs
mxareebi aformebdnen winaswar, mxolod maTi Sedgenis Sem-
dgom xorcieldeboda Tanxis gadaricxva da saqonlis miwo-
deba, mosarCeles ki, Sesabamisi odenobis Tanxa misTvis ar
gadaucia. SemdgomSi mopasuxem nawilobriv Secvala Sesage-
belSi miTiTebuli faqtobrivi garemoebebi da aRniSna, rom
myidvels miawoda 54 666 laris Rirebulebis saqoneli, Tum-
ca, moxmarebis vadis gasvlis gamo, miwodebuli produqcia
daibruna ukan imave raodenobis axali saqonlis miwodebis
sanacvlod, Sesabamisad, mas ar SeiZleba daekisros fuladi
valdebulebis Sesruleba. garda amisa, mopasuxem ganmarta,
rom 2011 wlis 16 dekembers mosarCeles SeTanxmebul adgi-
las miawoda 73 500 laris Rirebulebis produqcia, Tumca, am
ukanasknelis moTxovniT saqoneli gagzavnil iqna q. rusTav-
Si, rasac mosarCele ar aRiarebs.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 20 martis gadawyvetilebiT sarCeli dakma-
yofilda, movales kreditoris sasargeblod daekisra 185
163,83 laris, aseve, procesis xarjebis anazRaureba.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da axali gadaw-
yvetilebis miReba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2017 wlis 5 dekembris ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da saqmis imave sasa-
marTlosaTvis xelaxla gansaxilvelad dabruneba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:
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1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-
vis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens gamyidvelisaTvis Tanxis dakisrebis winapiro-
bebis arseboba. samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawilidan gamomdinare (sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia, Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa), gasaCivrebuli
ganCinebis kanonierebas palata swored kasatoris preten-
ziis farglebSi Seamowmebs. am mxriv ki, kasatoris ZiriTadi
Sedavebebi Semdegia:

_ saapelacio sasamarTlom mxedvelobaSi ar miiRo rigi ga-
remoebebi. marTalia, pirveli instanciis sasamarTloSi mo-
pasuxem ver SeZlo urTierTSedarebis aqtis avTenturobasa
da iuridiul ZalasTan dakavSirebuli poziciis mtkicebu-
lebebiT gamyareba, magram sayuradReboa, Tu mosarCelis mi-
er gadaxdil Tanxasa da mopasuxis mier miwodebul produq-
cias Soris sxvaoba marTlac 336 686 laria (romelic ar Seexe-
ba urTierTSedarebis aqts, aramed, mxareTa srul saxelSek-
rulebo urTierTobas moicavs), maSin ratom iTxovs mosarCe-
le mxolod 185 063,83 laris mopasuxisaTvis dakisrebas;

_ verc pirveli instanciis da verc saapelacio sasamar-
TloSi ver SeZlo mopasuxem sasaqonlo zednadebebis sruli
odenobiT wardgena. mxaris informaciiT es aqtebi kompaniis
arqivSi iyo dakarguli, Tumca, aRmoCnda, rom 2009 wlis aq-
tebi `s-oSi~ im droisaTvis dasaqmebul buRalters hqonda
wayolili, rac dokumentebis wardgenis SeuZlebelobis sa-
patio mizezia da samoqalaqo saproceso kodeqsis 380-e mux-
lis (romlis moqmedeba vrceldeba sakasacio samarTalwar-
moebazec) Sesabamisad, isini miRebul unda iqnes sakasacio
sasamarTlos mier, radganac 185 163,83 laris mxarisaTvis da-
kisreba ar SeiZleba mxolod im safuZvliT, rom man ver SeZ-
lo materialuri formiT arsebuli dokumentebis sasamar-
TloSi wardgena (2009 wlis mdgomareobiT ar arsebobda eleq-
tronuli zednadebebi, xolo dokumentebis arasrulad ar-
sebobis gamo, movale ver SeZlebda imis damtkicebas, ra ode-
nobis produqcia hqonda miwodebuli mosarCelisaTvis);
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_ gasaCivrebuli ganCinebiT ar dgindeba, movales 185
063,83 laris gadaxda urTierTSedarebis aqtisa Tu miwode-
buli saqonlisa da asanazRaurebeli Tanxis sxvaobis Sede-
gad daekisra. saapelacio sasamarTlom, pirveli instanciis
sasamarTlosgan gansxvavebiT, sworad daadgina, rom mosar-
Celis mier gadaxdili Tanxa 1 009 960 lars Seadgenda, Tumca
saqme exeba 2009-2013 wlebSi miwodebul saqonelsa da gadax-
dil Tanxas Soris sxvaobas da ara raime dokumentis safuZ-
velze Tanxis dakisrebas. mniSvnelovania ganimartos, rom mo-
valis mxridan urTierTSedarebis aqtze xelis moweras rai-
me Zala ar aqvs, radganac, kasatori miendo mowinaaRmdege
mxares da sadavo dokumentze xeli moawera mxareTa Soris
arsebuli mravalwliani urTierTobisa da ndobis gamo, maT
Soris realurad arsebobda unaRdo angariSsworeba da saqo-
neli mxares miewodeboda Sesabamisi zednadebebis safuZvel-
ze. 2009 wels ganxorcielebuli miwodebebis Rirebuleba ki
(romlis damadasturebeli mtkicebulebebis saqmisaTvis
darTva moTxovnilia sakasacio saCivriT), ara Tu dakisrebu-
li Tanxis tolfasia, aramed, 55 074 lariT aRemateba mas.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
niaT saapelacio palatis mier dadgenil im faqtobriv gare-
moebebs, romelTa winaaRmdegac kasators ar miuTiTebia pro-
cesualur darRvevebze, romlebic SesaZloa daSvebuli iyo
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:

1.2.1.  mxareTa Soris wlebis ganmavlobaSi arsebobda saq-
miani urTierToba, romlis farglebSic mosarCele mopasuxi-
sagan periodulad yidulobda am ukanasknelis mier warmoe-
bul farmacevtul produqcias;

1.2.2. 2011 wlis 30 oqtombers Sedgenili urTierTSedare-
bis aqtiT mxareebi SeTanxmdnen, rom movale, Semdgomi moti-
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vaciis gazrdis mizniT, kreditorze gascemda fasdaklebas
dRg-isgan gaTavisuflebul produqciaze 1 200 laris ode-
nobiT. amasTan, mxareebi adasturebdnen, rom mopasuxis da-
valianeba myidvelis mimarT 147 804 lars Seadgenda. miTiTe-
buli aqtiT, mxareebma aseve daadastures xsenebuli Tanxis
(wamlebis: `s-osa~ da `ferdis~ safasuris) avansis saxiT gam-
yidvelis angariSze winaswar gadaricxva;

1.2.3. 2012 wlis 28 Tebervals Sedgenili urTierTSedare-
bis aqtiT mxareebi adastureben, rom mopasuxis davalianeba
mosarCelis mimarT 167 940,83 lars Seadgenda. amave aqtiT
mxareebma daadastures, rom zemoT aRniSnuli Tanxa wamle-
bis safasuris nacvlad, avansis saxiT miiRo gamyidvelma;

1.2.4. 2013 wlis 31 ivliss Sedgenili #31-7 urTierTSeda-
rebis aqtis mixedviT, erTi mxriv mosarCele da meore mxriv
_ mopasuxe adastureben, rom gamyidvelis davalianeba, myid-
velis mimarT 185 063,83 lars Seadgenda. miTiTebuli aqtis
mixedviT, mxareebma aseve daadastures, rom masSi aRniSnu-
li Tanxa wamlebis safasuris nacvlad movalem avansis saxiT
miiRo;

1.2.5. saqarTvelos iusticiis saministros mmarTvelobis
sferoSi Semavalma ssip aRsrulebis erovnulma biurom gam-
yidvelis winaaRmdeg kreditoris 2013 wlis 2 dekembris gan-
cxadebis safuZvelze ganaxorciela `saaRsrulebo warmoe-
baTa Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebuli war-
moeba da movalis mier protestis wardgenis motiviT, dava-
lianebis gadaxdevinebis Sesaxeb brZanebis gamocemaze uari
eTqva myidvels;

1.2.6. apelanti pirveli instanciis sasamarTloSi 2013 wlis
31 ivlisis urTierTSedarebis aqtis motyuebiT dadebis faq-
tze apelirebda, Tumca, motyuebiT dadebis amsaxveli faq-
tebi da aRniSnuli faqtebis damadasturebeli mtkicebule-
bebi mas ar warudgenia, iseve, rogorc ar miuTiTebia 2012 wlis
28 Tebervlisa da 2011 wlis 30 oqtombris urTierTSedare-
bis aqtebis motyuebiT dadebis faqtze (maSin, rodesac 2011
wlis 30 oqtombers Sedgenili aqtis mixedviT, mxares Sps `f-
i +~-isaTvis 147 804 laris Rirebulebis, xolo, 2012 wlis 28
Tebervals aqtis mixedviT _ 167 940.83 laris saqoneli unda
miewodebina);

1.2.7. saqmeSi warmodgenili mtkicebulebebi 2013 wlis 31
ivlisis #31-7 urTierTSedarebis aqtSi asaxul davaliane-
bas ver aqarwylebs (Tbilisis saapelacio sasamarTlos 2017
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wlis 5 dekembris sxdomaze sasamarTlom gamoikvlia produq-
ciis miwodebis damadasturebeli sasaqonlo zednadebebi da
aRniSnuli produqciis safasuris gadaxdis damadasturebe-
li qviTrebi; apelantma sadavod ar gaxada, rom mas (gadaxdis
qviTrebiT) 1 009 960 laris miRebis faqti udasturdeba, Ta-
vis mxriv, mopasuxe, saqmeSi warmodgenili sasaqonlo zedna-
debebiT, mosarCelisaTvis 673 274 laris produqciis miwo-
debas amtkicebs. ufro metic, miwodebul saqonelsa da anaz-
Raurebul Tanxas Soris sxvaoba 336 686 laria, Sesabamisad,
pirveli instanciis sasamarTloSi dakiTxuli mowmis Cvene-
bis gaziarebis SemTxvevaSic ki, romc dadgindes 73 500 laris
saqonlis mosarCelisaTvis gadacema (rac TanamSromelma qal-
ma miiRo, Tumca, sasaqonlo zednadebze xeli ar moawera), war-
modgenili mtkicebulebebiT miRebul saqonelsa da gadax-
dil fass Soris sxvaoba 263 186 laria, rac mainc bevrad aRe-
mateba 2013 wlis 31 ivliss #31-7 urTierTSedarebis aqtSi
asaxul davalianebas _ 185 063,83 lars). Tavad #31-7 aqtiT
aRiarebulia mosarCelis winaSe mopasuxis davalianeba 185
063,83 laris odenobiT. masSi miTiTebuli ar aris, Tu ra pe-
riods moicavs aRniSnuli davalianeba, Sesabamisad, igulis-
xmeba, rom igi mxareTa samarTalurTierTobis saboloo val-
debulebis amsaxveli dokumentia, romelic saxelSekrule-
bo urTierTobis mTel periods moicavs (asrulebs) da ara ur-
TierTobis romelime monakveTs;

1.2.8. urTierTSedarebis aqtis Sedgenis Semdeg gasulia 4
weli. aRniSnuli drois ganmavlobaSi, mxareTa Soris saxel-
Sekrulebo urTierTobis gagrZeleba ar dgindeba. saxelSek-
rulebo urTierTobis moSlis marTlzomiereba mxareTa So-
ris sadavo araa. mopasuxe, mxolod xelSekrulebidan gasvlis
(grZelvadiani xelSekrulebis Sewyvetis) Setyobinebis arar-
sebobaze apelirebda, Tumca xelSekrulebidan gasvla aRniS-
nuli urTierTSedarebis aqtis SedgeniTa da amave aqtis Sem-
deg urTierTobis gagrZelebis damadasturebeli mtkicebu-
lebis ararsebobiT dgindeba, ufro metic, movalem, xelSek-
rulebis Sewyvetisa da davalianebis dafarvis Taobaze, mi-
nimum, misTvis saaRsrulebo warmoebis farglebSi wardgeni-
li ganacxadiT Seityo.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

sakasacio pretenziaTa detaluri analizis Sedegad sasa-
marTlo midis daskvnamde, rom mxare gasaCivrebuli ganCine-



10

bis gauqmebas ZiriTadad ori safuZvliT iTxovs: a) man sapa-
tio mizeziT ver SeZlo valdebulebis Sesrulebis damadas-
turebeli mtkicebulebebis sasamarTloSi wardgena, romle-
bic sakasacio palatis mier unda iqnes miRebuli; b) gasaCiv-
rebuli ganCinebiT ar dgindeba, movales Tanxa ra faqtobri-
vi da samarTlebrivi safuZvliT daekisra. kasatoris xsene-
bul pretenziebs palata Seafasebs cal-calke:

1.3.1. sasamarTlo ar iziarebs kasatoris pretenzias imis
Taobaze, rom arsebobs samoqalaqo saproceso kodeqsis 380-
e muxliT gaTvaliswinebuli axali mtkicebulebebis saqmi-
saTvis darTvis winapiroba, amasTanave, xsenebuli saproce-
so normis moqmedeba vrceldeba sakasacio samarTalwarmoe-
bazec. palata ganmartavs, rom samoqalaqo saproceso kodeq-
sis 380-e muxli warmoadgens e.w `SezRuduli apelaciis~ prin-
cipis ganmsazRvrel normas da mxolod sagamonakliso wesiT
miiCnevs dasaSvebad mtkicebulebaTa zemdgomi sasamarTlos
mier miRebas, Tavis mxriv, mtkicebulebis wardgenis sapati-
oobac srulad unda Seesabamebodes amave kodeqsiT dadge-
nil standarts (sssk-is 215.3 muxli), raTa dausabuTeblad
ar Seilaxos procesis fundamenturi principebi. samoqala-
qo samarTalwarmoeba agebulia ra SejibrebiTobis princip-
ze (sssk-is me-4 muxli), kanonis imperatiuli neba swored am
principis dacviT marTlmsajulebis ganxorcielebiskenaa
mimarTuli. saproceso kanonmdeblobis analizi iZleva das-
kvnis safuZvels, rom sasamarTlos mTavari sxdomisaTvis saq-
mis gansaxilvelad momzadeba mxareTa werilobiTi pozicie-
bis srulyofasa da davis ZiriTadi suraTis gansazRvras em-
saxureba, swored amiTaa gamarTlebuli amave kodeqsis 201-e
muxlis me-5 nawilisa (mopasuxe valdebulia, pasuxs daurTos
masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes sapa-
tio mizeziT ar SeuZlia pasuxTan erTad mtkicebulebaTa
wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi. wi-
naaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, SemdgomSi
waradginos mtkicebulebebi. mopasuxe uflebamosilia, mtki-
cebulebaTa wardgenisaTvis moiTxovos gonivruli vada) da
219-e muxlis pirveli nawilis (mxareebi SezRuduli arian, ax-
sna-ganmartebis mosmenisas waradginon axali mtkicebulebe-
bi an miuTiTon axal garemoebebze, romelTa Sesaxebac ar yo-
fila miTiTebuli sarCelsa Tu SesagebelSi an saqmis momza-
debis stadiaze, garda im SemTxvevisa, roca maT Sesaxeb Ta-
vis droze sapatio mizeziT ar iyo gancxadebuli) debulebe-
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bis arseboba procesSi, romelTa ganuxreli dacva procesis
sworad warmarTvaze miuTiTebs. miuxedavad amisa, mtkice-
bulebaTa mogvianebiT wardgena mainc dasaSvebia, raTa ar da-
zaraldes erT-erTi mxaris interesi, amasTanave, unda dad-
gindes, rom mtkicebulebaTa drouli warudgenloba mxari-
sagan damoukidebeli, sapatio mizeziTaa ganpirobebuli. amis
naTeli magaliTia zemoxsenebuli 380-e muxli, romlis moq-
medebac mxolod saapelacio samarTalwarmoebaze vrcelde-
ba, kerZod, samoqalaqo saproceso kodeqsis 377-e muxlis pir-
veli nawilidan gamomdinare (saapelacio sasamarTlo amow-
mebs gadawyvetilebas saapelacio saCivris farglebSi faq-
tobrivi da samarTlebrivi TvalsazrisiT), saapelacio sasa-
marTlo warmodgens ra faqtebis damdgen zemdgomi instan-
ciis sasamarTlos, mas sruli saproceso SesaZlebloba gaaC-
nia, Sedavebis farglebSi gamoikvlios mtkicebulebebi, maT
Soris kanonis moTxovnaTa dacviT miRebuli da dasaSvebad
cnobili axali mtkicebulebebi. rac Seexeba sakasacio samar-
Talwarmoebas, amave kodeqsis 404-e da 407-e muxlebis pirve-
li nawilebidan gamomdinare (sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa. sakasacio sasamarTlo imsje-
lebs mxaris mxolod im axsna-ganmartebaze, romelic asaxu-
lia sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmebSi.
garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi), sakasacio sasamarTloSi mtkicebulebaTa miReba da
maTi kvleva kanoniT akrZalulia, aramed, sakasacio preten-
ziaTa farglebSi Seswavlas eqvemdebareba qvemdgomi sasamar-
Tloebis mier miRebuli mtkicebulebebis procesualuri
TvalsazrisiT Sefasebis kanoniereba (sssk-is 105-e muxli) da
am gziT sasamarTlos Sinagani rwmeniT dadgenili faqtebis
materialuri samarTlis normebTan subsumirebis siswore. sa-
marTalwarmoebis zemoxsenebuli Taviseburebidan gamomdi-
nare, sakasacio samarTalwarmoebisas dauSvebelia saproce-
so kodeqsis 380-e muxlis gamoyeneba, radganac amave kodeq-
sis 399-e muxlidan gamomdinare, saqmis ganxilva sakasacio
sasamarTloSi warmoebs im wesebis dacviT, romlebic dadge-
nilia saapelacio sasamarTloSi saqmeTa ganxilvisaTvis, gar-
da im gamonaklisebisa, romelTac es Tavi Seicavs.
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1.3.2. amdenad, sakasacio palata uaryofs kasatoris Seda-
vebas, rom arsebobs mtkicebulebaTa qvemdgomi instanciis
sasamarTloSi wardgenis SeuZleblobis sapatio mizezi da am
mtkicebulebaTa wardgena dasaSvebia sakasacio ganxilvis
etapze. amasTan, vinaidan sakasaco palata ar warmoadgens arc
mtkicebulebaTa miRebaze uflebamosil da arc faqtebis
damdgen sasamarTlos, samoqalaqo saproceso kodeqsis 104-
e muxlis pirveli nawilis safuZvelze (sasamarTlo ar mii-
Rebs, ar gamoiTxovs an saqmidan amoiRebs mtkicebulebebs,
romlebsac saqmisaTvis mniSvneloba ara aqvT), kasators ub-
runebs, rogorc sakasacio saCivarze darTul, ise _ Semdgom
warmodgenil yvela mtkicebulebas.

1.3.3. rac Seexeba mxaris arguments, rom gasaCivrebuli gan-
CinebiT ar dgindeba Tanxis dakisrebis winapirobebi, palata
arc mas iziarebs da ganmartavs, rom am kuTxiT gasaCivrebu-
li ganCineba dasabuTebulia. sadavo araa is garemoeba, rom
mxareebi grZelvadian saxelSekrulebo urTierTobaSi imyo-
febodnen, kerZod, Tanxis gadaxdis sanacvlod mopasuxe mo-
sarCeles sakuTrebaSi gadascemda mis mier nawarmoeb farma-
cevtul produqcias, rac samoqalaqo kodeqsis 477-e muxliT
gansazRvrul nasyidobis samarTlebrivi urTierTobis arse-
bobaze metyvelebs. am urTierTobis farglebSi, mosarCele
gvevlineba SeZenad, xolo mopasuxe _ gamyidvelad. SemZeni
moiTxovs mopasuxisaTvis saavanso angariSsworebis wesiT ga-
daxdili im Tanxis dabrunebas, romlis Sesabamisi produqci-
ac mas ar miuRia. amgvar viTarebaSi mosarCelis mtkicebis
tvirTs, samoqalaqo kodeqsis 102-e muxlis Sesabamisad, war-
moadgens Tanxis gadaxdis dadastureba, romlis daZlevis
SemTxvevaSi, mopasuxes, rogorc gamyidvels, ekisreba moT-
xovnili Tanxis dakisrebis valdebulebis gamomricxveli wi-
napirobebis dadastureba (mag: sk-is 429-e muxlis Sesabami-
sad, mas SeuZlia waradginos Sesrulebis gziT valdebule-
bis Sewyvetis damadasturebeli savalo sabuTi, 442-e muxliT
gansazRvruli urTierTmoTxovnaTa gaqviTva da sxva). moce-
mul SemTxvevaSi, mosarCelem waradgina mxareTa xelmZRva-
nelobiTi/warmomadgenlobiTi uflebamosilebiT aRWurvil
pirTa mier 2013 wlis 31 ivliss Sedgenili #31-7 urTierTSe-
darebis aqti, romelSic miTiTebulia, rogorc Tanxis ode-
noba (185 063,83 lari), ise _ am Tanxis gamyidvelis mxridan
avansad miReba (marTalia, movale Tavdapirvelad, maT Soris,
am aqtze xelmoweras mosarCelis mxridan motyuebas ukavSi-
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rebda, Tumca, qvemdgomi sasamarTloebis mxridan dadgeni-
lia da kasatori sadavod aRar xdis im garemoebas, rom man
ver SeZlo verc motyuebis damadasturebel garemoebebze
miTiTeba da verc amgvari mtkicebulebebis wardgena (ix. sk-
is 81-e-84-e muxlebi)). xsenebuli miReba-Cabarebis aqtis Si-
naarsidan gamomdinare, sakasacio sasamarTlo srulad izia-
rebs gasaCivrebuli ganCinebis daskvnas imis Taobaze, rom es
mtkicebuleba ara samoqalaqo kodeqsis 341-e muxliT gansaz-
Rvrul valis abstraqtul aRiarebas da Sesabamisad axal xel-
Sekrulebas warmoadgens, aramed, igi valdebulebis kauza-
luri aRiarebaa, romelic amarTlebs mosarCelis moTxovnas
(valis aRiarebis sakiTxebis, aseve, aRarebis iuridiuli mniS-
vnelobisa da maTi saxeobebis gamijvnis Taobaze ix. sasamar-
Tlo praqtika: susg #as-383-364-2015, 27 maisi, 2016 weli). am
mxriv, saapelacio sasamarTlos Sefasebebi da daskvnebi sru-
lad Seesabameba mtkicebulebaTa kvlevis samoqalaqo sapro-
ceso kodeqsis 105-e muxliT dadgenil standarts, mopasu-
xes ki, sasamarTlosaTvis ar warudgenia Tanxis dakisrebis
gamomricxveli mtkicebulebebi.

1.3.4. dasabuTebuli Sedavebis ararsebobis pirobebSi, sa-
kasacio palata aseve iziarebs qvemdgomi sasamarTlos das-
kvnas imis Taobaze, rom sadavo #31-7 aqti aseve xelSekru-
lebidan mosarCelis gasvlis damadasturebel mtkicebule-
bas warmoadgens, romlis meSveobiTac mxareTa Soris moxda
saboloo anagriSsworeba, kerZod, am urTierTobis Semdgom
mxareTa Soris ar dgindeba ra raime valdebulebiTi urTier-
Tobis gagrZeleba, dasabuTebulia palatis daskvna mosarCe-
lis mxridan xelSekrulebidan gasvlis Sesaxeb calmxrivi mi-
Rebasavaldebulo nebis gamovlenis Taobaze (sk-is 355-e mux-
li: xelSekrulebidan gasvla xdeba xelSekrulebis meore
mxarisaTvis SetyobinebiT), amasTanave, vinaidan kasatori
valdebulebis darRvevis, aseve, damatebiTi vadis dawese-
bis sakiTxze Sedavebas ar gamoTqvams, dasabuTebulia gasa-
Civrebuli ganCinebis samarTlebrivi dasabuTeba samoqala-
qo kodeqsis 352-e da 405-e muxlebis pirveli nawilebis Sesa-
bamisad, mxareTa restituciis winapirobebis arsebobis Tao-
baze, radganac, miTiTebuli normebidan gamomdinare, Tu xel-
Sekrulebis erTi mxare arRvevs ormxrivi xelSekrulebidan
gamomdinare valdebulebas, maSin xelSekrulebis meore mxa-
res SeuZlia, uari Tqvas xelSekrulebaze valdebulebis Ses-
rulebisaTvis mis mier damatebiT gansazRvruli vadis uSe-
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degod gasvlis Semdeg. Tu valdebulebis darRvevis xasia-
Tidan gamomdinare, ar gamoiyeneba damatebiTi vada, maSin da-
matebiTi vadis gansazRvras uTanabrdeba gafrTxileba. Tu-
ki valdebuleba mxolod nawilobriv dairRva, maSin kredi-
tors SeuZlia uari Tqvas xelSekrulebaze mxolod im Sem-
TxvevaSi, Tu valdebulebis darCenili nawilis Sesrulebam
misTvis dakarga interesi. Tu xelSekrulebis erT-erTi mxa-
re 405-e muxliT gaTvaliswinebuli pirobebis arsebobisas
uars ityvis xelSekrulebaze, maSin miRebuli Sesruleba da
sargebeli mxareebs ubrundebaT (naturiT dabruneba).

1.3.5. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom mosarCelem daZlia xelSekrulebidan
gasvlisa da saavanso angariSsworebis gziT gadaxdili Tan-
xis dabrunebis Sesaxeb sarCelSi miTiTebuli faqtebis dam-
tkicebis tvirTi, ris gamoc, qvemdgomma sasamarTloebma mar-
Tebulad daakisres mopasuxes 185 063,83 laris, iseve, ro-
gorc gamartivebuli wesiT gadaxdis brZanebis gamocemis miz-
niT mis mier gaweuli xarjis _ 100 laris kreditoris sasar-
geblod gadaxda (es ukanaskneli, sssk-is 37.3 muxlis Tanax-
mad, warmoadgens sasamarTlosgareSe xarjs da misi anazRau-
reba xdeba amave kodeqsis 53-e muxlis farglebSi).

1.4. gasaCivrebuli ganCinebis ucvlelad datovebis pro-
cesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 410-e muxlis Tanaxmad (sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu: kanonis
miTiTebul darRvevas ara aqvs adgili; saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio na-
wili ar Seicavs Sesabamis dasabuTebas), sakasacio sasamar-
Tlo ucvlelad tovebs gasaCivrebul ganCinebas, radganac
miiCnevs, rom kasatorma ver daamtkica misi gauqmebis samo-
qalaqo saproceso kodeqsis 393-e-394-e muxlebiT gansaz-
Rvruli winapirobebis arseboba.

2. sasamarTlo xarjebi:
vinaidan, winamdebare ganCinebiT sakasacio saCivari ar

dakmayofilda, ar arsebobis kasatoris mier gaweuli xarjis
mxareTa Soris ganawilebis samoqalaqo saproceso kodeqsis
53-e muxliT gaTvaliswinebuli winapirobebi, amave kodeqsis
55-e muxlis Sesabamisad ki, xsenebuli xarji unda darCes sa-
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xelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 104-e, 407-e, 410-e
muxlebiT da

d a a d g i n a:

1. Sps `s-os~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 5 dekembris ganCineba darCes ucvlelad.
3. Sps `s-os~ daubrundes sakasacio saCivarze darTuli mo-

winaaRdege mxarisaTvis miwodebuli saqonlis zednadebebis
angariSi 1 (erTi) furclad, sasaqonlo zednadebebi 13 (came-
ti) furclad, farmacevtuli produqciis seriis aRricxvis
specialuri forma 1 (erTi) furclad, auditoruli daskvna
xuTi (xuTi) furclad, 30.05.2018w. gancxadebaze darTuli ̀ sa-
erTo gazeTis~ 28.02.2018w. me-7 nomeri 8 (rva) furclad,
11.10.2018w. gancxadebaze darTuli auditoruli daskvna 5
(xuTi) furclad da samedicino gazeTi `medea da medicina~
12 (2 egzemplari, sul Tormeti) furclad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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2. Cuqeba

Cuqebis gauqmeba dasaCuqrebulis umadurobis
gamo

gadawyvetileba
saqarTvelos saxeliT

#as-1155-2018 13 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: Cuqebis xelSekrulebis baTilad cnoba, pir-
vandeli mdgomareobis aRdgena

aRwerilobiTi nawili:
1. z. m-si (SemdegSi: mosarCele, gamCuqebeli), n. m-si (Sem-

degSi: mopasuxe, apelanti, dasaCuqrebuli an kasatori) da o.
m-si (SemdegSi: mopasuxe, dasaCuqrebuli) arian da-Zmebi.

2. uZravi qoneba mdebare q. Tbilisi, ... (SemdegSi: sadavo
qoneba/saxli, Cuqebis sagani) warmoadgens mxareTa mSoble-
bis samkvidro qonebas. mamis, r. m-vis gardacvalebis Semdgom
2003 wlis 22 maiss, z. m-sis saxelze gaica samkvidro mowmoba
da sadao samkvidro qoneba aRiricxa mis sakuTrebad.

3. mosarCele, dabadebidan cxovrobda sadavo saxlSi. mo-
sarCeles hyavs meuRle da erTi Svili. ojaxi, 2014 wlis 5 oq-
tombridan cxovrobs axlobelTan, misi xelfasi Seadgens 500
lars, meuRle ar muSaobs.

4. mxareTa Soris, 2013 wlis 22 maiss gaformda Cuqebis xel-
Sekruleba. mosarCelem mopasuxeebs gadasca sadavo qoneba.
xelSekruleba xelmowerilia mxareTa mier da damowmebulia
sajaro reestris erovnul saagentoSi. xelSekrulebaze xel-
mowera mxareebs sadavod ar gauxdiaT. sadao uZravi qoneba
registrirebulia n. m-sis da o. m-is TanasakuTrebad. Cuqebis
xelSekrulebis mixedviT, Cuqebis sagani uflebrivad unak-
loa, sagadasaxado giravnoba/ipoTeka da yadaRa sajaro re-
estrSi ar aris registrirebuli.

5. mosarCelem, 2012 wlis 16 agvistos gaaforma sesxisa da
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ipoTekis xelSekruleba, romliTac T. b-gan isesxa 5 525 aSS
dolari. sesxis uzrunvelyofis mizniT, ipoTekiT daitvir-
Ta sadavo uZravi nivTi. 2013 wlis 1 ivniss gauqmda sesxisa da
ipoTekis xelSekruleba. sesxis Tanxa ipoTekars gadauxada
mosarCelis dam.

6. mopasuxe dis Setyobinebis safuZvelze, 2014 wlis 5 oq-
tombers, q. Tbilisis sapatrulo policiis mTavari sammar-
Tvelos naZaladevis mimarTulebis patrul-inspeqtorma g.
k-Zem 20:24 saaTze Seadgina oqmi, romelSic aRniSnulia, rom
mopasuxe das, rogorc sacxovrebeli saxlis mesakuTres, ar
surda masTan saxlSi myofi misi Zmis z. m-sisa da misi meuRle
e. n-as, mis sacxovrebel saxlSi yofna. patrul-inspeqtoris
ganmartebiT, mxareebs ganemartaT, rom gamosaxlebis Taoba-
ze miemarTaT raionuli ganyofilebisaTvis gancxadebiT.

7. mopasuxe Zma, ojaxTan erTad cxovrobs q. rusTavSi da
Tanaxmaa, rom gauqmdes sadavo Cuqebis xelSekruleba.

8. sarCelis moTxovna
8.1. gamCuqebelma sarCeliT mimarTa Tbilisis saqalaqo sa-

samarTlos, mxareTa Soris dadebuli Cuqebis xelSekrule-
bis baTilad cnoba da pirvandeli mdgomareobis aRdgena mo-
iTxova.

9. mopasuxeebis pozicia
9.1. mopasuxeebma wardgenili SesagebliT sarCeli ar cnes.

saqmis mosamzadebel etapze da arsebiTad ganxilvis dro-
sac, mopasuxe Zma daeTanxma sasarCelo moTxovnas.

10. Tbilisis saqalaqo sasamarTlos gadawyvetileba
10.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 1 ivlisis gadawyvetilebiT sarCeli dak-
mayofilda, gauqmda mxareTa Soris dadebuli Cuqebis xel-
Sekruleba da aRdgenil iqna pirvandeli mdgomareoba.

11. saapelacio saCivris moTxovna
11.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2015 wlis 1 ivlisis gadawyvetileba, saapelacio we-
siT gaasaCivra dasaCuqrebulma dam, gasaCivrebuli gadawyve-
tilebis gauqmeba da axali gadawyvetilebis miRebiT sarCe-
lis dakmayofilebaze uaris Tqma moiTxova.

12. Tbilisis saapelacio sasamarTlos ganCineba da das-
kvnebi

12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 30 noembris ganCinebiT saapelacio sa-
Civari ar dakmayofilda, gasaCivrebuli gadawyvetileba dar-
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Ca ucvleli.
12.2. saapelacio sasamarTlo daeTanxma da iziarebs gasa-

Civrebuli gadawyvetilebiT dadgenil da winamdebare gan-
Cinebis 1-5 punqtebSi asaxul faqtobriv garemoebebs (sssk-
is 390.3. muxlis `g~ qvepunqti).

12.3. saapelacio sasamarTlos ganmartebiT, mosarCele,
mxareTa Soris dadebuli Cuqebis xelSekrulebis gauqmebas,
mopasuxis mier mis mimarT gamoCenili umadurobis safuZ-
vliT iTxovda.

12.4. mosarCele ganmartavda, rom mopasuxem binidan gamo-
asaxla ojaxTan erTad imis gaTvaliswinebiT, rom mas sxva sac-
xovrebeli ar gaaCnda da arc sacxovreblis moZiebis materi-
aluri SesaZlebloba.

12.5. saapelacio sasamarTlom dasaCuqrebulis mxridan
Cuqebis xelSekrulebis dadebisas, gamCuqeblis mimarT mZi-
me umadurobis gamoCenisgan Tavis Sekavebis Taobaze, saqar-
Tvelos uzenaes sasamarTlos praqtikaze miuTiTa, romlis
mixedviTac `qonebis usasyidlod gadacemis (Cuqebis) dros,
dasaCuqrebulis qonebis gazrda xdeba misi mxridan sapasu-
xo Sesrulebis gareSe. palata miiCnevs, rom dasaCuqrebulis
nebismieri mCuqeblisaTvis miuRebeli qmedeba ar SeiZleba
safuZvlad daedos daskvnas imis Sesaxeb, rom dasaCuqrebul-
ma gamCuqeblis mimarT didi umaduroba gamoiCina an amiT mas
mZime Seuracxyofa miayena. aRniSnuli faqti, yovel konkre-
tul SemTxvevaSi, rogorc subieqturi, aseve obieqturi faq-
torebis gaTvaliswinebiT, individualuri Sefasebis sagans
warmoadgens. erT-erT saqmeze sakasacio sasamarTlom gan-
marta `msgavsi moTxovnis SemTxvevaSi, mosarCelis gansasaz-
Rvria, romel qmedebas miiCnevs umadurobad an Seuracxyo-
fad, Tumca konkretuli faqti warmoadgens Tu ara iseTi sa-
xis Seuracxyofas an umadurobas, rac Cuqebis gauqmebas Se-
iZleba daedos safuZvlad, sasamarTlos Sefasebis sagania da
ara Tavad mosarCelis. sasamarTlom mxareTa urTierTdamo-
kidebulebis, maTi Sexedulebebis, Tavad qmedebis Sefase-
bis, aseve, konkretul sazogadoebaSi arsebuli wes-Cveule-
bebisa da damkvidrebuli mosazrebebis gaTvaliswinebiT un-
da gansazRvros, iCens Tu ara dasaCuqrebuli umadurobas gam-
Cuqeblis mimarT an aris Tu ara misi qmedeba Seuracxmyofe-
li. am SemTxvevaSi, mniSvnelovania Tavad mxaris subieqturi
damokidebuleba konkretuli qmedebis mimarT, magram gadam-
wyveti am qmedebis Sefasebaa, im TvalsazrisiT, rom samoqa-
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laqo kodeqsis 529-e muxlidan gamomdinare, dasaCuqrebulis
ara yovelgvari gasakicxi qmedeba iZleva Cuqebis gauqmebis
safuZvels, aramed mxolod mZime Seuracxyofa da didi uma-
duroba~ (ix. susg #as-1235-1176-2014, 2015 wlis 24 Teberva-
li).~

12.6. saapelacio sasamarTlom, pirveli instanciis sasamar-
Tlos mier dadgenil garemoebaze miuTiTa, policiis gamoZa-
xebis Sesaxeb, da aRniSnulis safuZvelze Sedgenili oqmis
Sinaarsis gaanalizebis safuZvelze daaskvna, rom im piro-
bebSi rodesac gamCuqebels da mis ojaxs, sxva sacxovrebeli
ar hqondaT, xolo, mosarCelis ojaxis erTaderTi Semosava-
li misi 500 lariani xelfasi iyo, rac ar iqneboda sakmarisi
sacxovrebeli saxlis daqiravebisTvis, apelantis mxridan sa-
xeze iyo didi umaduroba, rac sakmarisi safuZveli iyo Cuqe-
bis xelSekrulebis gasauqmeblad.

13. apelantis sakasacio saCivari
13.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2017 wlis 30 noembris ganCineba sakasacio wesiT
gaasaCivra apelantma, gasaCivrebuli ganCinebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma moiTxova.

13.2. kasatoris ganmartebiT, Tavisi xarjebiT, faqtobri-
vi flobiT inaxavda mamkvidreblis gardacvalebis Semdeg sa-
davo qonebas, aseve mniSvnelovani xarji gaswia qonebis gasa-
remonteblad da gasaumjobeseblad. mosarCelem, aRniSnu-
li qoneba ipoTekiT datvirTa da sesxis gadauxdelobis ga-
mo, kasators mouwia ipoTekiT datvirTuli qonebis gamox-
sna, swored aRniSnuli faqtis gamo aCuqa mosarCelem mopa-
suxeebs sadavo qoneba.

13.3. kasatoris ganmartebiT, mas umaduroba ar gamouCenia
Tavisi Zmis mimarT, piriqiT, rZalma miayena Seuracxyofa, xo-
lo, Semdeg, mosarCelem scada fizikuri dapirispireba, swo-
red am faqts mohyva samarTaldamcavebis gamoZaxeba, sxva Sem-
TxvevaSi, sadavo qonebiT uproblemod sargeblobda mosar-
Cele, misi meuRle da Svili.

13.4. kasatoris ganmartebiT, mosarCelis pretenzia, rom
is usaxlkarod datova dasaCuqrebulma dausabuTebelia,
kerZod, mosarCele ... quCaze cxovrobs, misi damsaqmeblis
saxlSi.

13.5. kasatoris ganmartebiT, policia SesaZlo konfliq-
tis aRkveTis mizniT gamoiZaxa da ara mosarCelisa da misi
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col-Svilis saxlidan gasayvanad. oqmis SinaarsiTve irkveva,
rom sapatrulo policia myisierad ver moaxdenda reagire-
bas da mesakuTris mier mxolod raionul policiaSi ganacxa-
dis Semdeg SeiZleboda dawyebuliyo gasaxlebis procesi, rac
bunebrivia niSnavda, rom gamCuqebels SeeZlo sadavo saxlSi
darCena.

14. sakasacio samarTalwarmoebis etapi
14.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2018 wlis 29 oqtombris ganCinebiT sakasacio
saCivari warmoebaSia miRebuli sssk-is 391-e muxlis mixed-
viT dasaSvebobis winapirobebis Sesamowmeblad, xolo 2019
wlis 31 oqtombris ganCinebis mixedviT dasaSvebadaa cnobi-
li.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad, miiCnevs, rom sakasacio sa-
Civari, unda dakmayofildes, gauqmdes gasaCivrebuli ganCi-
neba da axali gadawyvetilebis miRebiT mosarCeles uari eT-
qvas sarCelis dakmayofilebaze, Semdegi argumentaciiT:

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

16. sakasacio sasamarTlo ganmartavs, rom gansaxilvel
SemTxvevaSi kasatoris pretenziebi safuZvliania, ris gamoc
sakasacio ganacxadi unda dakmayofildes, gasaCivrebuli gan-
Cineba gauqmdes da mosarCeles uari eTqvas sarCelis dakma-
yofilebaze.

17. sakasacio sasamarTlo ganmartavs, rom mxareTa Soris
daido Cuqebis xelSekruleba, romlis gauqmebasac, mosarCe-
le dasaCuqrebulis mxridan gamoCenili didi umadurobis sa-
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fuZvliT xdida sadavod. sasarCelo gancxadebaSi aseve uTi-
Tebda, rom Cuqebis Semdeg mZime mdgomareobaSi aRmoCnda.

18. gansaxilvel SemTxvevaSi, mosarCelis moTxovnis samar-
Tlebriv safuZvlebs saqarTvelos samoqalaqo kodeqsis (Sem-
degSi: ssk) 524-e muxlis pirveli `Cuqeba SeiZleba gauqmdes,
Tu dasaCuqrebuli mZime Seuracxyofas miayenebs an did uma-
durobas gamoiCens mCuqeblis an misi axlo naTesavis mimarT.~
meore `Tu Cuqeba gauqmdeba, maSin gaCuqebuli qoneba SeiZ-
leba gamoTxovil iqnes mCuqeblis mier~ da 530-e muxlis pir-
veli `Tu Cuqebis Semdeg mCuqebeli mZime mdgomareobaSi aR-
moCnda da ar SeuZlia sakuTari Tavis an mis kmayofaze myofi
pirebis rCena, mas ufleba aqvs dasaCuqrebuls mosTxovos
gaCuqebuli nivTi, Tu es ukanaskneli realurad arsebobs da
dabruneba dasaCuqrebuls ar Caayenebs mZime mdgomareoba-
Si.~ nawilebi warmoadgens.

19. mosarCelis ZiriTadi pretenzia, dasaCuqrebuli dis
mxridan, mis mimarT gamovlenil did umadurobas Seexeboda,
rac mosarCelis ganmartebiT, misi da Tavisi colis, agreTve
11 Tvis Cvilis sadavo qonebidan gamosaxlebaSi da ojaxis sac-
xovreblis gareSe datovebaSi gamoixata, aRniSnulis dastu-
rad ki sapatrulo policiis reagirebis oqmze uTiTebda. mo-
sarCelisve ganmartebiT, dasaCuqrebulma icoda, rom Cuqe-
bis xelSekrulebis gaformebis Semdeg mas qoneba aRar gaaC-
nda.

20. sakasacio sasamarTlo dasaxelebuli oqmis Sinaarsze
miaqcevs yuradRebas da ganmartavs, rom dasaxelebuli oq-
mis mixedviT, Sesabamisma pirma, Setyobinebis avtorsa da ad-
gilze myof pirebs, maT Soris mosarCeles ganumarta, rom ̀ maT
Soris arsebul sadavo sakiTxebze Sesabamisi samsaxurebis-
Tvis unda miemarTaT, agreTve, gamosaxlebis Taobaze miemar-
TaT raionuli ganyofilebisTvis~. sakasacio sasamarTlo mi-
iCnevs, rom dasaxelebuli oqmi ar warmoadgens, dasaCuqre-
bulis mxridan gamCuqeblis mimarT gamovlenili SesaZlo uma-
durobis dasadastureblad relevantur mtkicebulebas.

21. sakasacio sasamarTlo, mosarCelis pretenziis _ dasa-
Cuqrebulma, misi da Tavisi col-Svilis sacxovrebeli sax-
lis gareSe datovebiT didi umaduroba gamoiCina _ pasuxad
ganmartavs, rom aRniSnuli garemoeba ar dasturdeba saqme-
Si arsebuli mtkicebulebebiTa da axsna-ganmartebebiT, aseT
SemTxvevaSic ki mesakuTris mier, mis sakuTrebaSi arsebul
nivTze marTlzomieri batonobis ganxorcieleba ver ganixi-
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leba dasaCuqrebulis mimarT didi umadurobis gamovline-
bad. sakasacio sasamarTlo kidev erTxel ganmartavs, rom Cu-
qebis xelSekruleba dasaCuqrebuls valdebulebebs ar war-
mouSobs.

22. erT-erT saqmeze sakasacio sasamarTlom ganmarta
`msgavsi moTxovnis SemTxvevaSi, mosarCelis gansasazRvria,
romel qmedebas miiCnevs umadurobad an Seuracxyofad, Tum-
ca konkretuli faqti warmoadgens Tu ara iseTi saxis Seu-
racxyofas an umadurobas, rac Cuqebis gauqmebas SeiZleba
daedos safuZvlad, sasamarTlos Sefasebis sagania da ara Ta-
vad mosarCelis. sasamarTlom mxareTa urTierTdamokidebu-
lebis, maTi Sexedulebebis, Tavad qmedebis Sefasebis, aseve,
konkretul sazogadoebaSi arsebuli wes-Cveulebebisa da
damkvidrebuli mosazrebebis gaTvaliswinebiT unda gansaz-
Rvros, iCens Tu ara dasaCuqrebuli umadurobas gamCuqeb-
lis mimarT an aris Tu ara misi qmedeba Seuracxmyofeli. am
SemTxvevaSi, mniSvnelovania Tavad mxaris subieqturi damo-
kidebuleba konkretuli qmedebis mimarT, magram gadamwyve-
ti am qmedebis Sefasebaa, im TvalsazrisiT, rom, samoqalaqo
kodeqsis 529-e muxlidan gamomdinare, dasaCuqrebulis ara
yovelgvari gasakicxi qmedeba iZleva Cuqebis gauqmebis sa-
fuZvels, aramed mxolod mZime Seuracxyofa da didi umadu-
roba~ (ix. susg-ebi #as-1235-1176-2014, 2015 wlis 24 Teberva-
li; #as-582-2021, 14.07.2021; #as-471-450-2015, 20.11.2015).

23. sakasacio palata ganmartavs, rom ssk-is 529-e muxliT
gaTvaliswinebuli SemTxveva naCuqrobis Sinaarsis erT-er-
Ti gamovlinebaa. mCuqeblis ufleba, ukan daibrunos gaCuqe-
buli qoneba, Cuqebis urTierTobis maRali zneobrivi xasia-
TiTaa ganpirobebuli. naCuqroba istoriulad Camoyalibda,
rogorc zneobriv saZirkvelze dafuZnebuli urTierToba.
`samarTalSi da gansakuTrebiT samoqalaqo samarTalSi yo-
velTvis aucilebelia samarTalsa da zneobas Soris funda-
menturi urTierTobis gaTvaliswineba. aucilebelia im msgav-
sebisa da gansxvavebis gaTvaliswineba, romelic arsebobs sa-
marTlebriv Sefasebasa da zneobriv Sefasebas, samarTleb-
riv Rirebulebasa da zneobriv Rirebulebas Soris~ (ix. b. zo-
iZe, sakonstitucio kontroli da RirebulebaTa wesrigi sa-
qarTveloSi, Tb., 2007, 29).

24. naCuqroba aris samarTlisa da zneobis urTierTkavSi-
ris gamovlineba. amitomacaa, rom mCuqeblis mier qonebrivi
sikeTis usasyidlod gacema pirdapir ukavSirdeba dasaCuq-
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rebulis mxridan, marTalia, ara samagiero, magram zneobri-
vad qcevis valdebulebas. swored aseTi valdebuleba unda
daupirispirdes mCuqeblis mier gaRebul qonebriv sikeTes
(Sdr. saqarTvelos sakonstitucio sasamarTlos gadawyveti-
leba saqmeze #1/2/155, 01 aprili, 2003).

25. amdenad, saqmis masalebTan erTobliobaSi, mxareTa ax-
sna-ganmartebebis Sefasebis Sedegad sakasacio sasamarTlo
ganmartavs, rom dasaCuqrebul das mosarCelis mimarT uma-
duroba ar gamouCenia.

26. sasamarTlos Sefasebis kidev erT sagans warmoadgens,
iyo Tu ara gansaxilveli SemTxveva iseTi garemoeba, rome-
lic ssk-is 530-e muxlSia miTiTebuli `Tu Cuqebis Semdeg mCu-
qebeli mZime mdgomareobaSi aRmoCndeba~. aRsaniSnavia, rom
saapelacio sasamarTlos gasaCivrebuli ganCinebiT, iseve,
rogorc pirveli instanciis gadawyvetilebiT, dasaxelebu-
li faqti dadgenilia, Tumca, Sesabamis samarTlebriv Sefa-
sebebs ar Seicavs.

27. sakasacio sasamarTlo nivTis gaCuqebis Semdeg gamCu-
qeblis mZime mdgomareobaSi aRmoCenasTan dakavSirebiT, uze-
naesi sasamarTlos myarad dadgenil praqtikaze miuTiTebs
da ganmartavs, rom gansaxilvel SemTxvevaSi ori samarTleb-
rivi safuZveli SesaZloa arsebobdes mosarCelis moTxovniT
gaTvaliswinebuli Sedegis misaRwevad, Tumca, ssk-is 526-e
muxli ar SeiZleba iyos mosarCelis moTxovnis samarTlebri-
vi safuZveli, radgan dasaxelebuli norma Cuqebis dauSveb-
lobis winapirobas adgens da saarsebo wyaros mospobis saf-
rTxis konteqstSi, rogorc mCuqebels, ise, mis kmayofaze ar-
sebul pirebs udgens moTxovnis wardgenis kanoniT gaTvalis-
winebul wanamZRvars. ssk-is 530-e muxli ki mCuqeblis da ara
mis kmayofaze myofi piris kuTvnili normaa, rac imas niSnavs,
rom Sesabamisi faqtobriv-samarTlebrivi winapirobebis dam-
tkicebis SemTxvevaSi, dasaCuqrebulis winaaRmdeg, moTxov-
nis wayenebis ufleba mxolod mCuqebels aqvs da normis de-
finiciaSi miTiTebuli erT-erTi winapiroba, romelic mCu-
qeblis garda, mis kmayofaze myofi pirebis rCenis SeuZleb-
lobasac exeba `Tu Cuqebis Semdeg mCuqebeli mZime mdgoma-
reobaSi aRmoCnda da ar SeuZlia sakuTari Tavis an mis kmayo-
faze myofi pirebis rCena, mas ufleba aqvs dasaCuqrebuls
mosTxovos gaCuqebuli nivTi, Tu es ukanaskneli realurad
arsebobs da dabruneba dasaCuqrebuls ar Caayenebs mZime
mdgomareobaSi~ _ ssk-is 530.1 muxli/ ar warmouSobs am uka-
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nasknelT dasaCuqrebulisagan naCuqari qonebis moTxovnis
uflebas (susg. #as-228-218-2016, 3.06.2016).

28. amdenad, sakasacio sasamarTlo, ar iziarebs mosarCe-
lis miTiTebas, rom erTaderTi sacxovrisis gasxvisebiT, is
imdenad mZime mdgomareobaSi aRmoCnda, rom Cuqebis xelSek-
rulebis am motiviT gauqmebis safuZvlebia saxeze. bunebri-
via, Cuqebis xelSekrulebis arsidan da pirobebidan gamom-
dinare, gamCuqeblis qonebrivi mdgomareoba mcirdeba da da-
saCuqrebulisa izrdeba, swored aRniSnuli garemoebaa Cu-
qebis xelSekrulebis erT-erTi yvelaze specifikuri nawi-
li, vinaidan, Cuqebis xelSekruleba ara ormxrivmavaldebu-
lebeli garigebaa da dafuZnebulia ara mxolod samarTleb-
riv aramed zneobriv damokidebulebebzec. gasaTvaliswine-
belia is garemoebac, rom mosarCeles raime saxis saWiroebeb-
ze ar miuTiTebia, is iRebs garkveul materialur Semosavals,
Sromisunariani piria, rac, damatebiT gamoricxavs, miTiTe-
buli safuZvliT garigebis gauqmebasa da sadavo qonebis ga-
moTxovas dasaCuqrebulisgan (ix. susg-ebi. #as-634-605-2016,
03.10.2016w; #as-1150-2019, 10.06.2021; #as-73-419-07, 7.06.2007).

29. aRsaniSnavia is garemoebac, rom gamCuqebeli, erTdro-
ulad, ramdenime urTierTgamomricxav safuZvelze uTiTeb-
da Cuqebis xelSekrulebis gauqmebis safuZvlad. amasTan,
dadgenilia, rom sadavo qonebis SenarCunebas ver axerxeb-
da, finansuri valdebulebebis gamo, romelic swored kasa-
torma Seasrula. saqmis garemoebebiTa da udavo mtkicebu-
lebebiT irkveva, rom sadavo qoneba, mosarCelis sakuTreba-
Si arsebobisas daitvirTa sesxisa da ipoTekis xelSekrule-
biT. dadgenilia, rom aRniSnuli ipoTekis uflebis gauqme-
bas, mopasuxeTa da ipoTekars Soris arsebuli SeTanxmeba da-
edo safuZvelad, romlis mixedviTac ipoTekarma miiRo ses-
xis Tanxa. aRniSnulis Semdeg, mxareTa Soris (da-Zmebs) ga-
formda Cuqebis xelSekruleba, Sedegad, Tavdapirvelad mom-
zadebuli amonaweriT mesakuTreebis velSi miTiTebuli ari-
an mopasuxeebi, ipoTekis velSi ki, miTiTebuli iyo dasaxe-
lebuli valdebuleba, sesxisa da ipoTekis Sesaxeb, sabolo-
od ki, amonaweris mixedviT, mesakuTreTa vinaoba ar Secvli-
la, xolo, ipoTekis veli gaTavisuflda yovelgvari datvir-
Tvisgan. dasaxelebuli garemoebebi sasamarTlos uqmnis Si-
nagan rwmenas, rom mosarCelem gaazrebulad gadasca mopasu-
xeebs qoneba Cuqebis xelSekrulebis safuZvelze, aRniSnu-
lis sapirispiro vargis mtkicebulebebze ki mas ar miuTiTe-
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bia.
30. yovelive zemoaRniSnulidan gamomdinare, sakasacio

sasamarTlo miiCnevs, rom kasatoris moTxovna dasabuTebu-
lia, xolo saapelacio sasamarTlos ganCineba, agreTve, saqa-
laqo sasamarTlos gadawyvetileba dausabuTebelia.

31. vinaidan, gansaxilvel SemTxvevaSi sarCelis uzrun-
velsayofad gamoyenebuli iyo samoqalaqo saproceso kodeq-
siT gaTvaliswinebuli RonisZieba, xolo, sarCeli usafuZ-
vlobis gamo ar dakmayofilda, unda gauqmdes Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis
16 oqtombris ganCinebiT gamoyenebuli uzrunvelyofis Ro-
nisZieba, romliTac yadaRa daedo mopasuxeTa saxelze re-
gistrirebul uZrav qonebas mdebare: Tbilisi, ..., sakadastro
kodiT #...

32. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,
im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli na-
wilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am mux-
lSi aRniSnuli wesebi Seexeba, agreTve sasamarTlo xarjebis
ganawilebas, romlebic gawies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT.

33. saqmis masalebiT irkveva, rom mosarCeles pirvel in-
stanciaSi gadaxdili aqvs saxelmwifo baJi, rac darCeba biu-
jetSi gadaxdilad, xolo, kasatoris mier, saapelacio da sa-
kasacio sasamarTloSi gadaxdili baJi, am ukanasknelis moT-
xovnis srulad dakmayofilebis pirobebSi srulad daekis-
reba mosarCeles.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 53-e, 1991-e da 411-e muxlebiT
da

g a d a w y v i t a:

1. n. m-sis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 30 noembris ganCineba, miRebul
iqnes axali gadawyvetileba;

3. z. m-sis sarCeli ar dakmayofildes;
4. gauqmdes Tbilisis saqalaqo sasamarTlos samoqalaqo

saqmeTa kolegiis 2014 wlis 16 oqtombris ganCinebiT gamoye-
nebuli uzrunvelyofis RonisZieba, romliTac yadaRa dae-
do mopasuxeTa saxelze registrirebul uZrav qonebas mde-
bare: Tbilisi, ..., sakadastro kodiT #...;

5. z. m-ss, n. m-sis sasargeblod daekisros, am ukanasknelis
mier saapelacio sasamarTloSi gadaxdili saxelmwifo baJi _
2 406.57 lari da sakasacio sasamarTloSi gadaxdili saxel-
mwifo baJi _ 3 005.4 lari;

6. ganCineba sabolooa da ar saCivrdeba.
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3. sesxi

sesxis zepiri xelSekruleba

ganCineba
saqarTvelos saxeliT

#as-1067-1026-2016 12 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: sesxis xelSekrulebiT nakisri valdebule-
bis Sesruleba, zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. z. m-ma (SemdgomSi _ mosarCele, pirveli apelanti, gam-

sesxebeli an kreditori) sarCeli aRZra sasamarTloSi Sps `r-
is~ (SemdgomSi _ mopasuxe, meore apelanti, kasatori, msesxe-
beli, movale an kompania) mimarT mopasuxisaTvis sesxis Ziri
Tanxis _ 1 516 461 laris, saprocento sargeblis _ 606 925
larisa da valdebulebis SeusruleblobiT gamowveuli zia-
nis (miuRebeli Semosavlis) _ 181 976 laris anazRaurebis
moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2005
wlis aprilSi mosarCelesa da mopasuxis direqtor b. m-s So-
ris daido sesxis zepiri xelSekruleba, romlis safuZvel-
zec 2005 wlis 27 aprilamde kompaniisaTvis unda esesxebina
300 000 aSS dolari, xolo msesxebels unda gadaexada sarge-
beli _ sesxis Ziri Tanxis 50%-is odenobiT, rac TveSi 150 000
aSS dolars, xolo, jamSi _ 450 000 aSS dolars Seadgenda. rad-
ganac valdebuleba unda Sesrulebuliyo 2011 wlis oqtom-
berSi, dabrunebis dros arsebuli kursis Tanaxmad, mopasu-
xes mosarCelisaTvis unda gadaexada 821 250 lari (saidanac
Ziri Seadgenda 547 500, xolo procenti _ 273 750 lars). 2009
wlis ianvarSi mxareebs Soris kvlav daido sesxis zepiri xel-
Sekruleba, romlis safuZvelzec gamsesxebels 2009 wlis ian-
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vridan 2011 wlis 20 dekembramde mopasuxisaTvis unda gada-
eca 586 558 aSS dolari. sesxi iyo sargebliani da 2009 wels
gadacemuli Tanxis SemTxvevaSi igi 15%-s, xolo, Semdgom
wlebSi gadacemuli Tanxis SemTxvevaSi _ 10%-s Seadgenda. es
Tanxa kompanias procentis gaTvaliswinebiT unda daebrune-
bina 2012 wlis 10 seqtembrisaTvis. dasabrunebeli Tanxis
odenobam Seadgina 788 202 aSS dolari (1 302 136 lari, saida-
nac Ziri 968 961, xolo sargebeli _ 333 175 lars Seadgenda).
2012 wlis 15 seqtembris mdgomareobiT movales valdebule-
ba ar Seusrulebia, ramac gamsesxebels miayena ziani miuRe-
beli Semosavlis saxiT, romelic 12%-iani ganakveTiT daan-
gariSebis SemTxvevaSi, 181 976 lars Seadgens (1 516 461 X 0,12).
gamsesxeblis mier sesxis gadacemas adaturebs bankis amona-
weri, romlis Tanaxmadac kompaniis angariSze holandiis bank
`a-dan~ 2005 wlis 26 aprils, danadgarebis SeZenis mizniT, ga-
daricxulia 300 000 aSS dolari. Tanxis gadacema dasturde-
ba kompiuteruli eqspertizis SedegebiTac (eleqtronuli
mimowera sazogadoebis generalur direqtorTan, safinanso
direqtorsa da finansistTan, romlebic adastureben Tan-
xis gadaricxvis faqts).

2. mopasuxis pozicia:
kvalificiuri/moTxovnis ganxorcielebis Semaferxebeli

SesagebliT mopasuxem sarCeli ar cno da ganmarta, rom mxa-
reTa Soris 300 000 aSS dolaris Taobaze sesxis zepiri xel-
Sekruleba ar dadebula. am faqts ar adasturebs 2005 wlis
sabanko gadaricxvis qviTari. marTalia, kanonmdebloba iT-
valiswinebs sesxis zepirad dadebis SesaZleblobasac, Tum-
ca mopasuxe warmoadgens iuridiul pirs _ mewarme subieqts,
romelsac gaaCnia buRalteria da ar aqvs zepiri formiT ses-
xis dadebis uflebamosileba, amasTanave, mosarCele Tavad
ver uTiTebs kompaniis romel warmomadgenelTan dado xel-
Sekruleba. gadaricxvis qviTari rom sesxis xelSekrulebis
arsebobas ar amtkicebs, Tanac 50%-iani sargeblis gadaxdis
pirobiT, dasturdeba im garemoebiT, rom igi ara sesxis gada-
cemis, aramed, mosarCelis mxridan valdebulebis Sesrule-
bis damadasturebeli dokumentia, amasTanave, usafuZvloa
mxaris miTiTeba, rogorc sargebelze, ise _ Tanxis dabrune-
bis vadaze. 2005 wels kompania iwyebda warmoebas, ris gamoc,
mosarCelesTan werilobiT Sedga SeTanxmeba, romlis safuZ-
velzec mas unda Seesyida da mopasuxisaTvis miewodebina man-
qana-danadgarebi. am valdebulebis SesrulebisaTvis mas wi-
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naswar gadauxades 300 000 aSS dolari, romelic am ukanas-
knelma 2005 wlis 26 aprils sabanko gadaricxvis gziT ukan
daubruna mopasuxes im safuZvliT, rom SemkveTma nivTi uf-
ro dabal fasad SeiZina. mxareTa Soris arsebuli xelSekru-
leba, marTalia, werilobiT iyo gaformebuli, magram, radga-
nac gasulia sabuRaltro dokumentebis Senaxvis 6-wliani va-
da, es mtkicebuleba mopasuxes ar gaaCnia. amis sapirispiro
SemTxvevaSic ki, Tu miviCnevT, rom sesxis xelSekruleba mar-
Tlac dadebulia, igi 2005 wlis moTxovnaa da saxelSekrule-
bo xandaxmulobis 3-wliani vada gasulia. iuridiuli piris
mier nasesxebi Tanxis buRaltruli asaxvis motiviT ar dae-
Tanxma mopasuxe sarCelSi miTiTebul garemoebas meore ze-
piri sesxis xelSekrulebis arsebobis Taobaze. rac Seexeba
eleqtronuli fostiT mimoweras, mopasuxem ganmarta, rom
samewarmeo reestris amonaweris Tanaxmad, kompaniis warmo-
madgenlobiTi uflebamosilebis mqone pirebi T. m-i da g. R-i
arian, g. c-i am uflebamosilebiT ar aris aRWurvili da misi
mxridan e.w valis aRiareba ar SeiZleba miCneul iqnes namdvi-
lad, amasTanave, g. c-i ganmartavs, rom man mxolod daianga-
riSa mosarCelis mier miwodebuli cifrebi. rac Seexeba n. e-
es, is aseve arauflebamosili piria kompaniis valis aRiare-
bis sakiTxTan mimarTebiT, man mxolod yoveldRiuri warmo-
ebis monacemebi gaagzavna, romelsac mosarCelesTan aravi-
Tari kavSiri ar aqvs. T. m-s valis arseboba arc werilobiT da
arc zepirad ar uRiarebia. warmodgenili dokumentebiT ir-
kveva, rom es ukanaskneli miuTiTebs vinme `m-s sesxze~, ro-
melsac sarCelTan Semxebloba ar aqvs, sarCelze darTuli
zogierTi mtkicebulebis namdviloba ki, saeqsperto kvle-
vis sagani ar gamxdara. gasaTvaliswinebelia is garemoeba, rom
aRiareba uflebamosili piris mier romc iyos ganxorciele-
buli, sasamarTlo mas, rogorc mtkicebulebas, ar miiRebs,
Tu mxare daamtkicebs, rom amgvari aRiareba Secdomis Sede-
gia. mopasuxis ganmartebiT, valdebulebis ararsebobas adas-
turebs mas da mosarCeles Soris 2008 wlis 25 maiss gaforme-
buli zogadi xasiaTis #z-01 xelSekruleba, romliTac kom-
paniam ikisra valdebuleba, mosarCelisaTvis gamoeyo sesxi
wliuri 18%-iani sargebliT. sesxis xelSekrulebis arsebiTi
pirobebi unda daregulirebuliyo damoukidebeli SeTanxme-
biT. mopasuxem 2008 wlis 17 ivniss gasca sesxi 270 000 evro 5
wliT, xolo, 2009 wlis 9 aprils _ mosarCelesTan gaformda
damatebiTi xelSekruleba sesxad 60 000 aSS dolaris gacema-
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ze (ix. Tavdapirveli Sesagebeli). mogvianebiT mopasuxem
kvlav mimarTa sasamarTlos dazustebuli SesagebliT da da-
matebiT ganmarta, rom 2005 wlis 1 aprils Sps `r-sa~ da s. x-is
kuTvnil kompania Sps `i-s~ Soris daido #1-2005 xelSekru-
leba, romlis safuZvelzec am ukanasknels mopasuxisaTvis
2005 wlis aprilidan 2006 wlis dekembramde unda esesxebina
1 500 000 aSS dolari, sesxi unda gadascemoda uSualod gam-
sesxeblis an mis mier nominirebuli pirebis meSveobiT, ses-
xisa da sargeblis dabrunebac unda momxdariyo uSualod gam-
sesxeblis an mis mier nominirebuli pirisaTvis. s. x-is kompa-
niis mier 2005 wlis 3 aprils gamogzavnili Setyobinebis Ta-
naxmad, gamsesxeblis saxeliT moqmedi nominirebuli pirebi
mopasuxes gadascemdnen Semdegi odenobiT Tanxebs: `h-i~ _
665 200 aSS dolars; `k-i~ _ 534 800 aSS dolars; z. m-i _ 300 000
aSS dolars. h-i da k-i s. x-is kompaniebs warmoadgendnen, xo-
lo, nasesxebi Tanxebi _ gamsesxeblis sakuTrebas. nominire-
buli pirebi moqmedebdnen, rogorc gamsesxeblis ubralo
agentebi, amdenad, mosarCele Sps `i-is~ davalebiT moqmedi
piria da igi ar warmoadgens Sesrulebis moTxovnaze ufle-
bamosil subieqts. amasTanave, Tuki mosarCele moTxovnas da-
valebis farglebSi ayenebs, sagulisxmoa, rom sesxis dafar-
va unda dawyebuliyo mopasuxis mier produqciis gamoSvebi-
dan da realizaciidan _ 2006 wlis 26 ivnisidan, am droidan
ki, gasulia sasarCelo xandazmulobis vada. s. x-is dakiTxvis
oqmis Tanaxmad (02.06.2008w.), man 300 000 aSS dolari sakuTari
kompaniidan (`m-i~) daubruna mosarCeles imave pirad angariS-
ze, romlidanac mosarCeles mopasuxisaTvis aqvs gadaricxu-
li 300 000 aSS dolari. sagulisxmoa, rom #1-2005 sesxis xel-
SekrulebiT nakisri valdebuleba mopasuxes Sesrulebuli
aqvs. misi ganmartebiT, dokumentaciis Seswavlis Sedegad aR-
moCnda, rom z. m-s, rogorc 39%-iani wilis mflobel partni-
ors, davalebis xelSekrulebis safuZvelze, sawarmos mar-
Tvisas kanonsawinaaRmdegod aqvs miRebuli garkveuli ode-
nobiT Tanxa (ix. dazustebuli Sesagebeli).

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 7 ivlisis gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda: z. m-is sarCeli Sps `r-is~ mimarT 2005
wlis aprilis sesxis zepiri xelSekrulebidan gamomdinare
sesxis ZiriTadi Tanxis _ 300 000 aSS dolarisa da sargeblis _
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150 000 aSS dolaris dakisrebis moTxovnis nawilSi ar dakma-
yofilda, amave gadawyvetilebiT, Sps `r-s~ z. m-is sasargeb-
lod daekisra 2009 wlis ianvridan 2011 wlis 20 dekembramde
sesxis zepiri xelSekrulebis safuZvelze gadacemuli Tan-
xis _ 643 183 aSS dolaris gadaxda, saidanac sesxis Ziri Tanxa
436 558 aSS dolaria, xolo procenti _ 206 625 aSS dolari,
Sps `r-s~ z. m-is sasargeblod aseve daekisra miuRebeli Semo-
savlis asanazRaureblad 436 558 aSS dolaris wliuri 9%-is _
39 290 aSS dolaris gadaxda.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mxareebma, mosarCelem misi nawilobriv gauqmeba
da sarCelis srulad dakmayofileba, xolo, mopasuxem _ axa-
li gadawyvetilebiT sarCelis dakmayofilebaze uaris Tqma
moiTxova.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2016 wlis 29 seqtembris gadawyvetilebiT saapelacio
saCivrebi nawilobriv dakmayofilda, gasaCivrebuli gadaw-
yvetilebis SecvliT miRebul iqna axali gadawyvetileba,
romliTac sarCeli nawilobriv dakmayofilda, movales gam-
sesxeblis sasargeblod daekisra 2009 wlis ianvridan 2011
wlis 20 dekembramde sesxis zepiri xelSekrulebis safuZ-
velze gadacemuli 793 183 aSS dolaris gadaxda, saidanac Zi-
ri Tanxa 586 558 aSS dolaria, xolo sargebeli _ 206 625 aSS
dolari, mopasuxes aseve daekisra miuRebeli Semosavlis sa-
xiT 23 795,49 aSS dolaris gadaxda, xolo 2005 wlis aprilis
zepiri sesxis xelSekrulebidan gamomdinare Ziri Tanxis _
300 000 aSS dolarisa da sargeblis saxiT 150 000 aSS dolaris
dakisrebis moTxovnis nawilSi sarCeli ar dakmayofilda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra mopasuxem, moiTxova sarCelis dakmayofilebis na-
wilSi misi gauqmeba da axali gadawyvetilebiT sarCelis uar-
yofa.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa axsna-ganmarte-

bebi, Seiswavla saqmis masalebi, gasaCivrebuli gadawyveti-
lebis dasabuTebuloba, sakasacio saCivris safuZvlebi da mi-
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iCnevs, rom igi ar unda dakmayofildes Semdeg garemoebaTa
gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

1.1.1. gansaxilveli saqmis faqtobrivi garemoebebis arse-
biTad gamokvleva-Sefasebamde sakasacio palata mizanSewo-
nilad miiCnevs, ganmartos winamdebare ganCinebis msjelo-
bis farglebi. sarCelis Tanaxmad, sesxis dabruneba da zianis
anazRaureba or damoukidebel saxelSekrulebo urTierTo-
bas emyareboda, kerZod, mosarCele acxadebda, rom man 2005
wlis aprilSi kompanias asesxa 300 000 aSS dolari, sesxi iyo
sargebliani da msesxebels Zir TanxasTan erTad mosarCelis-
Tvis unda daebrunebina gadacemuli Tanxis 50%, meore xel-
Sekruleba mxareTa Soris gaformda zepirad, romlis far-
glebSic 2009 wlis ianvridan 2011 wlis 20 dekembramde gam-
sesxebelma kompanias etapobrivad gadauricxa Tanxa da Se-
Tanxmebis Tanaxmad, sesxi sargebelTan erTad unda dabru-
nebuliyo. qvemdgomi instanciis sasamarTloebis gadawyve-
tilebiT, 2005 wlis aprilSi gadaricxuli Tanxis _ 300 000 aSS
dolarisa da sargeblis _ 150 000 aSS dolaris dabrunebis
moTxovnis nawilSi, sarCeli gaumarTlebeli iyo. marTalia,
werilobiTi mtkicebulebiT z. m-is mier kompaniisaTvis Tan-
xis gadaricxva dgindeboda, Tumca, Tavad gadaricxvis do-
kumentSi miTiTebuli daniSnulebiT, mowmeTa CvenebebiTa da
saqmis masalebis kvleviT dgindeboda, rom Sps `r-i~ sasesxo
urTierTobaSi imyofeboda `i-Tan~ da am xelSekrulebis far-
glebSi, mosarCele, rogorc gamsesxeblis (i-is) nominaluri
agenti, davalebis xelSekrulebis safuZvelze uricxavda
Tanxas mopasuxes. is ar warmoadgenda sesxis xelSekrulebis
mxares da, Sesabamisad arc moTxovnis ufleba gaaCnda mopa-
suxis mimarT. garda amisa, 2005 wlis aprilSi gadaricxuli
Tanxis dabrunebas aferxebda mopasuxis Sedaveba moTxovnis
xandazmulobis Taobaze. qvemdgomi sasamarTloebis xsene-
buli daskvna gaiziara saqarTvelos uzenaesma sasamarTlo-
mac 2017 wlis 23 ivnisis ganCinebiT, rodesac uaryo mosarCe-
lis mier warmodgenili sakasacio saCivari.

1.1.2. mopasuxis gancxadebis safuZvelze, samoqalaqo sap-
roceso kodeqsis 422-e muxlis pirveli nawilis `a~ qvepun-
qtis Sesabamisad, 2018 wlis 30 ivlisis ganCinebiT sakasacio
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sasamarTlom baTilad cno amave sasamarTlos 2017 wlis 23
ivnisis ganCineba da ganaaxla saqmis warmoeba, amasTanave, saq-
mis zepir ganxilvaze ganemartaT mxareebs, rom Sefasebis sa-
gani iqneboda mxolod mopasuxis da ara mosarCelis mier war-
modgenili sakasacio saCivris safuZvlianoba, vinaidan gam-
sesxebels saqmis warmoebis ganaxlebis TxovniT sasamarTlo-
saTvis ar moumarTavs. xsenebuli garemoebebis gaTvaliswi-
nebiT, sakasacio sasamarTlo miiCnevs, rom sarCelis uaryo-
fis nawilSi gadawyvetileba (2005 wlis aprilis xelSekru-
lebidan gamomdinare sesxisa da sargeblis, aseve, miuRebeli
Semosavlis nawilobriv gaziarebaze uaris Tqmis nawilSi) sa-
moqalaqo saproceso kodeqsis 264-e muxlis Sesabamisad, Se-
sulia kanonier ZalaSi da mudmivobis, aseve, materialuri ka-
nonieri Zalis principidan gamomdinare, igi msjelobis saga-
ni veRar gaxdeba.

1.1.3. rac Seexeba mopasuxis sakasacio pretenziebs, am mxriv
sasamarTlo xazs usvams saqmis zepiri ganxilvisas araerTxel
gaJRerebul im garemoebas, rom sakasacio ganxilvisas sasa-
marTlo SeboWilia sakasacio saCivris farglebiT. saqmis war-
moebis ganaxleba TavisTavad ar niSnavs imas, rom mxares, rom-
lis moTxovnis safuZvelzec xdeba gadawyvetilebis kanoni-
erebis Semowmeba, SeuZlia gascdes saCivarSi gamoTqmul pre-
tenziebs, romlebic Tavis droze ar yofila gaJRerebuli.
amis daSveba mowinaaRmdege mxares araTanabar pirobebSi Caa-
yenebs, rac ewinaaRmdegeba samoqalaqo saproceso kodeqsiT
ganmtkicebul marTlmsajulebis Tanasworobis sawyisze gan-
xorcielebis princips. amasTanave, raTa zepiri mosmena for-
maluri xasiaTis matarebeli ar gaxdes, sasamarTlo winamde-
bare ganCinebaSi Seafasebs mxaris mxolod im mosazrebebs,
romlebic saqmeSi ukve warmodgenili sakasacio saCivris gan-
vrcobaa, xolo, im ganmartebebs, romlebic, dadasturebis
SemTxvevaSi, iuridiulad ar gaamarTlebs kasatoris moTxov-
nas, palata Sefasebis gareSe datovebs. aRniSnuli pirdapir
gamomdinareobs precedentuli samarTlis principebidan,
ramdenadac adamianis uflebaTa evropuli konvenciis me-6
muxlis pirveli paragrafi avaldebulebs sasamarTlos, daa-
sabuTos Tavisi gadawyvetileba, Tumca, aRniSnuli ar unda
iqnes gagebuli TiToeul argumentze detaluri pasuxis ga-
cemad (ix. jRarkava saqarTvelos winaaRmdeg, # 7932/03; Van
de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and
Lenoble v. France (dec.); Perez v France [GC], par. 81); Boldea v. Romania,
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par. 30). garda amisa, palatis zemoxsenebuli msjelobis pro-
cesualur safuZvels samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawili warmoadgens (sakasacio sasamarTlo
amowmebs gadawyvetilebas sakasacio saCivris farglebSi. sa-
kasacio sasamarTlos ar SeuZlia, Tavisi iniciativiT Seamow-
mos saproceso darRvevebi, garda 396-e muxlis pirveli nawi-
lis `v~ qvepunqtSi miTiTebuli faqtebisa). sabolood, saka-
sacio palata, sakasacio saCivris farglebSi, imsjelebs mxo-
lod im mtkicebulebaTa Sefasebis sisworeze, romelsac em-
yareba sarCelis dakmayofilebis nawilSi qvemdgomi sasamar-
Tlo.

1.2. saqmis gadawyvetisaTvis mniSvnelobis mqone, qvem-
dgomi sasamarTlos mier dadgenili faqtobrivi garemo-
ebebi da maTi savaldebuloba winamdebare ganCinebis mi-
marT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
niaT saapelacio palatis mier dadgenil im faqtobriv gare-
moebebs, romelTa winaaRmdegac kasators ar miuTiTebia pro-
cesualur darRvevebze, romlebic SesaZloa, daSvebuli iyo
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:

1.2.1. 2005 wlis 15 marts Seiqmna Sps `r-i~, damtkicda misi
wesdeba, direqtorad dainiSna b. m-i, ganisazRvra sawesdebo
kapitali da wili. rusTavis saqalaqo sasamarTlos 2005 wlis
21 martis dadgenilebiT Sps `r-i~ gatarda registraciaSi.
rusTavis sagadasaxado inspeqciis 2006 wlis 23 Tebervlis
brZanebiT #...- kompaniis registrirebul monacemebSi Seta-
nil iqna cvlileba: damfuZneblis 2006 wlis 21 Tebervlis
gadawyvetilebis safuZvelze sazogadoebis direqtoris Ta-
namdebobidan gaTavisuflda b. m-i da dainiSna g. R-i;

1.2.2. sagadasaxado inspeqciis 2007 wlis 8 ianvris #-... brZa-
nebiT samewarmeo registraciis monacemebSi kvlav ganxor-
cielda cvlileba: 2006 wlis 28 dekembris damfuZnebelTa
krebis oqmis safuZvelze, sazogadoebidan gavida partnio-
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ri b. m-i da kuTvnili wili mihyida axal partniors _ Sps `s-s~
(registrirebuli kviprosis respublikaSi, warmomadgeneli
_ l. b-i). 2007 wlis 30 oqtombers Sps `s-ma~ warmomadgenlobi-
Ti uflebamosileba mianiWa z. m-s (warmoadginos kompaniis uf-
lebebi, daicvas misi interesebi da kompaniis saxeliT gana-
xorcielos moqmedebebi);

1.2.3. kompaniis partniorTa 2007 wlis 27 dekembris #3 ga-
dawyvetilebiT cvlilebebi Sevida sazogadoebis wesdebaSi
da damtkicda misi axali redaqcia. Seiqmna sameTvalyureo
sabWo 3 wevris SemadgenlobiT: Tavmjdomare _ m. m-i, moadgi-
le _ z. m-i, wevri _ a. k-i;

1.2.4. saqarTvelos finansTa saministros Semosavlebis
samsaxuris msxvil gadamxdelTa sagadasaxado inspeqciis 2008
wlis 30 maisis #-... brZanebiT Sps `r-is~ generalur direqto-
rad dainiSna T. m-i, xolo komerciul direqtorad _ g. R-i,
Sesabamisi cvlileba Sevida registrirebul monacemebSi;

1.2.5. 2009 wlis ianvridan 2011 wlis 20 dekembramde mosar-
Celem mopasuxes gadauricxa 586 558 aSS dolari. aRniSnul
sesxs ericxeboda procenti: 2009 welSi gadaricxul Tanxas
15% da Semdgom wlebSi gadaricxuls _ 10%. aRniSnuli Tanxa
sazogadoebas procentis gaTvaliswinebiT, unda daebrune-
bina 2012 wlis 10 seqtembrisaTvis. sesxis werilobiTi gari-
geba mxareTa Soris ar gaformebula;

1.2.6. saqmeSi warmodgenilia eleqtronuli mimowera Tan-
darTuli cxrilebiT: a) g. c-is 2009 wlis 13 ivlisis meili Tan-
darTuli cxriliT; b) g. c-is 2012 wlis 28 maisis meili Tan-
darTuli cxriliT; g) g. c-is 2012 wlis 6 ivnisis meili Tan-
darTuli cxriliT; d) Sps `r-is~ direqtoris T. m-is 2012 wlis
26 ivlisis meili TandarTuli cxriliT, kerZod:

i. 2009 wlis 13 ivliss, 12:18 sT-ze, g. c-i ugzavnis z. m-s
werils: `z. gigzavni Seni Semonatanebis sias. pirveli Tanxa
aris pirvel Rumelze pirdapir indoeTSi gadaricxuli Tan-
xa. Tu raime gasarkvevi iqneba, SegviZlia buRalterTan er-
Tad gaviaroT~. aRniSnul werils erTvis cxrili, romelSic
dafiqsirebulia, rom 2009 wlis mdgomareobiT sazogadoebas
hqonda z. m-is vali 526 197.24 aSS dolaris odenobiT, xolo, m.
m-is _ 427 556 aSS dolari. amave werilSi g. c-i uTiTebs, rom
pirveli Tanxa aris pirdapiri transferi indoeTSi, xolo,
Semdgom mocemulia Tanxebis CamonaTvali TariRebis miTi-
TebiT;

ii. 2012 wlis 28 maiss, 19:12 sT-ze, g. c-i eleqtronuli fos-
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tiT ugzavnis werils z. m-s: `gigzavniT Tqvengan aRebuli ses-
xebis monacemebs~. sesxis monacemebze g. c-i z. m-s atyobinebs:
`z. _ Caricxuli _ 263 559 aSS dolari; pirdapiri transferi
indoeTSi _ 153 000 aSS dolari; naRdi mSeneblobisas _ 20 000
aSS dolari; bolos 12.2011 w. motanili _ 150 000 aSS dolari;
sul 586 559 aSS dolari. m. _ 333 110 aSS dolari. orive _ 919
669 aSS dolari~. aRniSnuli Tanxa figurirebs n. e-is mier gag-
zavnil warmoebasTan dakavSirebiT informaciaSi (e.w. `dei-
lebis~), grafaSi _ `krediti damfuZneblebisagan.~

iii. 2012 wlis 4 ivniss, 01:02 sT-ze z. m-i wers g. c-s: `g., zus-
tad ar maxsovs rodidan unda ericxebodes am Tanxas intere-
si. me maxsovs rom SevTanxmdiT~, razec, 2012 wlis 4 ivniss,
14:48 sT-ze, g. c-i ugzavnis z. m-s werils `ki z. marTali xar es
mxolod Ziria, procenti ericxeba 2009 wlidan moyolebuli,
bankis Sesabamisi procenti. Tu ginda davaTvlevineb da mog-
wer magasac~. e.i g. c-i uTiTebs, rom 586 559 aSS dolari aris
mxolod Ziri;

iv. 2012 wlis 6 ivniss, g. c-i ugzavnis eleqtronul werils
z. m-s (asli egzavneba T. m-s): `z., SeTanxmebisamebr gigzavni
Sengan aRebul sesxebze daricxuli sargeblis gaangariSebis
fails~, TandarTul failSi mocemulia z. m-is mier Sps `r-
isaTvis~ nasesxebi Tanxis CamonaTvali TariRebis miTiTebiT:

01.01.09w. _ 273 225 aSS dolari;
01.01.09w. _ 102 161 aSS dolari;
27.03.09w. _ 50 000 aSS dolari;
01.04.09w. _ 30 000 aSS dolari;
24.04.09w. _ 33 333 aSS dolari;
21.05.09w. _ 50 000 aSS dolari;
22.10.10w. _ (102 161 aSS dolari);
15.12.11w. _ 150 000 aSS dolari.
sul Ziri _ 586 558 aSS dolari.~
amave failSi mocemulia sesxze daricxuli procentebis

gaangariSeba wlebis mixedviT, kerZod, ZiriTad Tanxaze _ 586
558 aSS dolarze, 2009 wels daericxa 73 527 aSS dolari; 2010
wels _ 59 336 aSS dolari; 2011 wels _ 44 354 aSS dolari; 2012
wlis 1 ivnisamde _ 24 427 aSS dolari. sul _ 201 644 aSS dola-
ri. g. c-i frCxilebSi uTiTebs, rom 2010 wlis 22 oqtombers
Sps `r-ma~ daubruna z. m-s 102 161 aSS dolari da 2011 wlis 15
dekembers sazogadoebas aZlevs 150 000 aSS dolars;

v. 2012 wlis 25 ivliss, 05:30 sT-ze z. m-i ugzavnis T. m-s
(asli egzavneba g. c-s) werils: `T., Tu ar Sewuxdebi, dRevan-
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deli dRisaTvis daTvale Tu ra davalianeba aqvs Cems mimarT
r-s da beWdiani weriliT damidasture, eleqtronulad gamo-
migzavne da roca sxva dokumentebis gadmosacemad Sevxvde-
biT eg werilic wamoiRe. xval davilaparakoT Sexvedraze~;

vi. 2012 wlis 26 ivliss T. m-i ugzavnis z. m-s werils `ro
Camoxval Semexmiane da SevxvdeT~. am werils erTvis 12 kilo-
baitis faili, romliTac z. m-s egzavneba misgan aRebuli ses-
xis odenoba da masze daricxuli procentebi, kerZod, Ziri
Tanxa:

`01.01.09w. _ 273 225 aSS dolari;
01.01.09w. _ 102 161 aSS dolari;
27.03.09w. _ 50 000 aSS dolari;
01.04.09w. _ 30 000 aSS dolari;
24.04.09w. _ 33 333 aSS dolari;
21.05.09w. _ 50 000 aSS dolari;
22.10.10w. _ (102 161 aSS dolari);
15.12.11w. _ 150 000 aSS dolari;
25.06.12w. _ (150 000 aSS dolari);
sul Ziri _ 436 558 aSS dolari~;
vii. failSi mocemulia sesxis Zir Tanxaze daricxuli pro-

centis gaangariSeba, kerZod:
`Ziri Tanxa _ 436 558 aSS dolari. 2009 wels daricxuli

procenti _ 73 527 aSS dolari;
2010 wels _ 56 753 aSS dolari;
2011 wels _ 44 354 aSS dolari;
2012 wlis 26 ivlisamde _ 31 991 aSS dolari. sul procenti

daricxulia 206 625 aSS dolari. Ziri da procenti jamSi Se-
adgens 643 183 aSS dolars~;

1.2.7. saqmeSi arsebuli arcerTi eleqtronuli weriliT,
kompaniis generaluri direqtori ar uaryofs valis arsebo-
bas z. m-isadmi. T. m-is 2012 wlis 26 ivlisis cxrilSi frCxi-
lebSia miTiTebuli 102 161 aSS dolari da 150 000 aSS dolari,
rac mopasuxis ganmartebiT, mosarCeles daubrunda. mosar-
Cele ki, mopasuxisgan mxolod 102 161 aSS dolaris dabrune-
bas adasturebs. 150 000 aSS dolaris dabrunebis damadastu-
rebeli mtkicebuleba mopasuxes ar warudgenia sasamarTlo-
saTvis.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. gansaxilveli sasarCelo moTxovnis damfuZnebel
normebs samoqalaqo kodeqsis 623-e, 625-e, 394-e, me-400 da
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411-e muxlebi warmoadgens. sarCelis formaluri safuZvli-
anobis Semowmebisas sasamarTlo ikvlevs, miuTiTebs Tu ara
mosarCele damfuZnebeli normebiT gaTvaliswinebul yvela
elementze (miTiTebis tvirTi): mopasuxisaTvis Tanxis gada-
cemaze dabrunebis pirobiT, misi dabrunebis vadaze; sesxi-
saTvis gaTvaliswinebul sargebelze; movalis mxridan vadis
gadacilebaze; mopasuxis mxridan valdebulebis darRvevis
Sedegad gamowveul zianze (miuRebeli Semosavali; ramdenad
savaraudo iyo valdebulebis jerovani Sesrulebis SemTxve-
vaSi amgvari Semosavlis miRebis SesaZlebloba). sakasacio pa-
lata miiCnevs, rom warmodgenili sarCeli formalur-samar-
Tlebrivi TvalsazrisiT gamarTulia, masSi gadmocemulia
moTxovnis ganmapirobebeli yvela faqti, rac Seexeba Sesage-
bels, mopasuxe (meore sesxis xelSekrulebasTan dakavSire-
biT) saerTod uaryofs sesxis saxelSekrulebo urTierTo-
bis arsebobas, SesagebelSi gakritikebulia mtkicebulebebi
im kuTxiT, rom valis arseboba arauflebamosili pirebis mi-
eraa dadasturebuli, amasTan, kvalificiur Sedavebas sTa-
vazobs sasamarTlos da ganmartavs, rom im pirobebSi, rode-
sac mosarCeles Tavad hqonda sesxis xelSekruleba gafor-
mebuli kompaniasTan, misgan sesxis aReba alogikuria. amde-
nad, SesagebelSi gadmocemuli Sedavebebis gaTvaliswinebiT,
moTxovnis yvela zemoxsenebuli winapiroba mtkicebis sagan-
Si Semaval garemoebas warmoadgens, Sesabamisad, palata im-
sjelebs mtkicebis tvirTis ganawilebis sakiTxzec. mtkice-
bis tvirTis zogadprocesualur standarts gvTavazobs sa-
moqalaqo saproceso kodeqsis 102-e muxli da mTavari prin-
cipi Semdegia: amtkicebs is, vinc faqts miuTiTebs, amasTan,
normis me-3 nawili aqcents mtkicebulebaTa dasaSvebobaze
akeTebs da am SemTxvevaSi kanonmdeblis neba mtkicebasTan
dakavSirebiT orientirebulia materialuri samarTlis da-
nawesze. sesxis dadebis mtkicebisaTvis mniSvnelovania Ta-
vad sesxis saxelSekrulebo urTierTobis momwesrigebuli
materialuri normis dispozicia. samoqalaqo kodeqsis 623-e
muxlis Tanaxmad, sesxis xelSekrulebiT gamsesxebeli sakuT-
rebaSi gadascems msesxebels fuls an sxva gvarovnul nivTs,
xolo msesxebeli kisrulobs daabrunos imave saxis, xarisxi-
sa da raodenobis nivTi. dasaxelebuli normidan gamomdina-
re, SeiZleba davaskvnaT, rom sesxi realur xelSekrulebaTa
ricxvs ganekuTvneba, rac imas niSnavs, rom saxelSekrulebo
urTierToba ara mxolod mis arsebiT pirobebze mxareTa Se-
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TanxebiT, aramed xelSekrulebis sagnis _ gvarovnuli niv-
Tis gadacemis momentidan warmoiSoba, Sesabamisad, mtkice-
bis saganSi Semavali garemoebac, upirvelesad, xelSekrule-
bis sagnis gadacemaa (xelSekrulebis dadeba), romelic, Ta-
vis mxriv, miiRo msesxebelma. amave kodeqsis 624-e muxlis Ta-
naxmad, sesxis xelSekruleba ideba zepirad. mxareTa SeTan-
xmebiT SeiZleba gamoyenebul iqnes werilobiTi formac. ze-
piri xelSekrulebis dros misi namdviloba ar SeiZleba dad-
gindes mxolod mowmeTa CvenebebiT. amdenad, sesxi formasa-
valdebulo garigebas ar warmoadgens, mxareebi Tavisufali
arian xelSekrulebis formis arCevaSi (sk-is 68-e muxli), Tum-
ca, formis arCevis sakiTxi mtkicebis tvirTze pirdapir da
uSualo gavlenas axdens. im SemTxvevaSi, Tu werilobiTi xel-
Sekruleba pirdapir Seicavs daTqmas Tanxis msesxeblisaT-
vis gadacemis Taobaze. sakasacio sasamarTlo erTgvarovan
praqtikaze dayrdnobiT amjeradac ganmartavs, rom sesxis
xelSekrulebis dadebis faqti, samoqalaqo saproceso ko-
deqsis 102-e muxlis me-2 nawilis Sesabamisad, imTaviTve da-
dasturebulia, Tumca, zepiri sesxis dros gvarovnuli niv-
Tis gadacemis damtkicebis TvalsazrisiT, mxolod mowmis
Cveneba, kanonis Tanaxmad, arasakmarisadaa miCneuli.

1.3.2. sakasacio sasamarTlo srulad eTanxmeba gasaCivre-
buli gadawyvetilebis daskvnas, rom eleqtronuli mimowe-
ris Sinaarsis Sefasebis Sedegad (sssk-is 105-e muxli) mar-
Tlac dgindeba is garemoeba, rom Sps `r-i~ da z. m-i erTmaneT-
Tan imyofebodnen saxelSekrulebo urTierTobaSi, kerZod,
z. m-ma sadavo periodSi gadasca msesxebels Tanxa ukan dab-
runebisa da sargeblis daricxvis pirobiT. am mxriv ver iqne-
ba gaziarebuli kasatoris msjeloba, rom sasamarTlom aras-
worad Seafasa mimowerisa da masze darTuli valis daangari-
Sebis damadasturebeli mtkicebulebebi. sakasacio sasamar-
Tlos sxdomaze micemuli axsna-ganmartebisas kompaniis war-
momadenelma sasamarTlos SesTavaza mimoweris Sinaarsis gan-
sxvavebuli interpretacia da es pozicia daamyara mis mierve
wardgenil inglisis lordTa palatis 1997 wlis gadawyveti-
lebas. xsenebul dokumentSi aRwerilia `mniSvnelovani ga-
monaTqvamis ganmartebis~ sakiTxi, sadac teqstis interpre-
tacia moxseniebulia rogorc e.w `faqtebis matrica~, Tumca,
rogorc dokumentis analiziT irkveva, teqstis namdvili Si-
naarsis dasadgenad lordTa palata mxars uWers logikur
msjelobas da yuradRebas amaxvilebs konteqstze, fonze,



40

piris saSualo windaxedulobis standartze da sxva iseT as-
peqtebze, romlebic arc Tu Sorsaa qarTul sasamarTlo praq-
tikaSi danergil nebis ganmartebis TeoriasTan (mravalTa So-
ris ix. susg #as-1144-1090-2014 23 Tebervali, 2015 weli). am-
denad, sakasacio palata srulad uaryofs kompaniis Sedave-
bas, rom ar arsebobda 2009 wlis ianvridan 2011 wlis dekem-
bramde gadaricxuli Tanxisa da sargeblis misTvis dakisre-
bis winapirobebi, radganac eleqtronuli mimoweris analizi
swored im Sinagan rwmenas uyalibebs sasamarTlos, rom mxa-
reebma daadastures sesxis xelSekrulebis dadebis, sarge-
belze SeTanxmebisa da misi dabrunebis aucileblobis faq-
ti. Tavad es mimowera (namdvilobis TvalsazrisiT mopasuxes
dasabuTebuli Sedaveba ar warmoudgenia) samoqalaqo sapro-
ceso kodeqsis 134-e muxlis pirveli nawilis konteqstSi, we-
rilobiTi xasiaTis mtkicebulebaa, piradi xasiaTis werile-
bia, romlebic Seicaven cnobebs saqmisaTvis mniSvnelovan ga-
remoebaTa Sesaxeb, amasTanave, samoqalaqo kodeqsis 623-e da
625-e muxlebis normatiul aRwerilobas pasuxoben.

1.3.3. sakasacio sasamarTlo saqmeSi warmodgenili e.w `de-
ilebisa~ Tu valis daangariSebis cxrilebis Seswavlis Sede-
gad, aradamajereblobis motiviT uaryofs kasatoris mier
sasamarTlo sxdomaze gamoTqmul ganmartebas, TiTqos maT-
Si gadmocemuli informacia ar asaxavs kompaniis valdebu-
lebas mosarCelis mimarT. mopasuxis ganmartebiT, es mxolod
buRaltruli angariSi iyo, romelic Seexeboda fizikuri pi-
ris angariSebs da aisaxa kompaniis yoveldRiur angariSebTan
erTad. xsenebuli poziciis gaziarebas, garda logikuri gau-
marTleblobisa, gamoricxavs aseve mtkicebulebaTa erTob-
liobaSi Sefasebis Sedegad Camoyalibebuli sasamarTlos Si-
nagani rwmena. sazogadoebis uflebamosili warmomadgenle-
bis mxridan (ix. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-
9 muxli) valdebulebis arsebobis aRiareba srulad Seesaba-
meba e.w. `deilebSi~ gadmocemul informacias davalianebis
odenobasTan dakavSirebiT. xelmZRvanelobiTi/ warmomad-
genlobiTi uflebamosilebiT aRWurvili pirebis aRiarebis
swori samarTlebrivi analizisaTvis palata kvlav damkvid-
rebul erTgvarovan praqtikas daeyrdnoba: erT-erT saqme-
ze sakasacio palatam ganmarta, rom samarTlis TeoriaSi ga-
batonebuli Sexeduleba erTmaneTisagan ganasxvavebs martiv,
kauzalur da abstraqtul aRiarebas. maTi saerTo niSani isaa,
rom isini adastureben/warmoSoben moTxovnis arsebobas,
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Tumca, iuridiuli TvalsazrisiT gaaCniaT ganmasxvavebeli
niSan-Tvisebebi. martivi aRiareba saxezea maSin, rodesac mo-
vale calmxrivad adasturebs arsebul valdebulebiT urTi-
erTobas da gacnobierebulad gamoTqvams mzaobas, Seasru-
los igi (dapireba). kauzaluri valis aRiareba aseve mimarTu-
lia arsebuli samarTlebrivi urTierTobis dadasturebisa-
ken da, bunebrivia, unda Seicavdes dapirebis elements, amas-
Tan, igi SeiZleba ar iyos calmxrivi (mxareTa ormxrivi Se-
Tanxmeba arsebuli valdebulebis Sesrulebis damatebiT va-
daze, sxva Sesrulebis miRebaze da sxva). rogorc martivi,
ise _ kauzaluri aRiareba xandazmulobis vadis denis Sew-
yvetis kerZo SemTxvevas warmoadgens da Sedegad, amave ko-
deqsis 141-e muxlis ZaliT, Sewyvetamde ganvlili dro mxed-
velobaSi ar miiReba, aramed, vada daiwyeba Tavidan. samoqa-
laqo kodeqsis 137-e muxlis miznebisaTvis movalis aRiareba
samarTlebrivi Zalis matarebeli mxolod im SemTxvevaSia,
Tuki aRiareba xandazmulobis vadaSi ganxorcielda (ix. susg
#as-383-364-2015, 27 maisi, 2016 weli). udavoa, rom eleqtro-
nuli mimowera swored valdebulebis kauzaluri aRiarebaa
_ Seicavs yvela im elements, romlebic dakmayofilebul na-
wilSi amyareben, rogorc mosarCelis mier gadmocemul faq-
tebs, ise _ iuridiulad amarTleben sasarCelo moTxovnas.
am mtkicebulebebs mopasuxem daupirispira kauzaluri aRi-
arebis avtorTa ganmartebebi (maT Soris sasamarTlosaTvis
micemuli Cvenebebi) imgvarad, rom es ganmartebebi ver aqar-
wyleben eleqtronul mimoweraSi asaxul informacias, ara-
med, warmoadgenen maT uaryofas, anu isini ar arian wonadi
mtkicebulebebi, romlebic eleqtronuli mimoweris gazia-
rebaze uaris Tqmis safuZveli gaxdeboda. aqve mxedveloba-
Sia misaRebi mopasuxis axsna-ganmarteba, romelic 2009-2011
wlebSi nasesxebi Tanxis sargeblis dabrunebas Seexeba, ker-
Zod, mopasuxe amtkicebda, rom T. m-is 2012 wlis 26 ivlisis
cxrilSi frCxilebSi miTiTebuli Tanxa mas dabrunebuli
hqonda gamsesxeblisaTvis. amgvari ganmarteba, samoqalaqo
saproceso kodeqsis 131-e muxlis konteqstSi swored sada-
vo faqtis (sasesxo urTierTobis arseboba) iribi aRiarebaa,
rac Tavis mxriv, SeiZleba safuZvlad daedos sasamarTlos
gadawyvetilebas.

1.3.4. sakasacio palata ganmartavs, rom sesxis xelSekru-
lebis namdvilobas ganapirobebs samoqalaqo kodeqsis 623-e
muxlis normatiuli Sinaarsi da valdebulebis warmoSobis
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TvalsazrisiT, masze gavlenas ver iqoniebs iseTi faqtore-
bi, rogoricaa mewarme subieqtis mier nasesxebi Tanxis bu-
Raltruli aRricxvis wesebi da sesxis aRebisaTvis samewar-
meo sazogadoebis mier wesdebiT gaTvaliswinebuli mowes-
rigeba. im pirobebSic ki, Tu davuSvebT, rom z. m-s, rogorc
sawarmosTan samarTlebriv urTierTobaSi myof pirs, unda
scodnoda sawarmos mmarTvelobiTi organoebis winaswari
Tanxmobis, aseve, sesxis sazogadoebis sabuRaltro angari-
SebSi asaxvis aucileblobis Sesaxeb, es argumentebi mainc ver
gaxdeba safuZveli imisa, rom samarTlebrivi Zalis armqoned
miviCnioT am wesebis darRveviT dadebuli sesxis realuri
xelSekruleba, radganac sawarmos Sida urTierTobis momwes-
rigebeli korporaciuli wesebis imgvari darRveva, rogor-
zec mopasuxe miuTiTebs, samoqalaqo kodeqsis arc erTi nor-
mis safuZvelze ar SeiZleba garigebis namdvilobis Secile-
bis safuZvlad iqnas gamoyenebuli, miT ufro im pirobebSi,
rodesac xelmZRvanelobiTi/warmomadgenlobiTi uflebamo-
silebis mqone pirebi adastureben, rogorc Tanxis miRebas,
ise _ Sesrulebis mzaobas (ix. sk-is 61.3 muxli). saqarTvelos
uzenaesi sasamarTlos erTgvarovani praqtikis Tanaxmad,
valdebulebis aRiarebad sakasacio sasamarTlom ar miiCnia
imgvari dokumenti, romelic xelmowerili iyo ara sazoga-
doebis direqtoris, aramed _ buRaltris mier da `mewarmeTa
Sesaxeb~ saqarTvelos kanonis me-9 muxlze dayrdnobiT gan-
marta, rom sazogadoeba mesame pirebTan urTierTobaSi war-
modgenilia sazogadoebis ndobiT aRWurvili piris _ direq-
toris mier, romelsac mxolod kanoniT gaTvaliswinebuli we-
siT aqvs am mandatis sxva pirebisaTvis gadacemis SesaZleb-
loba. zemoaRniSnuli norma warmoadgens sazogadoebis in-
teresebis dacvis meqanizms im SemTxvevaSi, rodesac sazoga-
doeba saTanado uflebamosilebis miniWebis gareSe warmod-
genilia sxva, Tundac am sazogadoebasTan raime safuZvliT
dakavSirebuli, magram kanoniT arauflebamosili piris mier
(ix. susg #as-334-686-07, 13 noemberi, 2007 weli). erT-erT saq-
meze sakasacio palatam dauSveblad miiCnia movalis sakasa-
cio saCivari da ar gaiziara misi argumenti imis Taobaze, rom
sawarmos mier aRebuli sesxis namdviloba damokidebulia am
Tanxis sazogadoebis angariSze ganTavsebaze, radganac di-
reqtoris mxridan sesxis aRebis faqtis calmxrivi werilo-
biTi dadastureba am sasesxo urTierTobis namdvilobas ga-
napirobebda (ix. susg #as-1561-1464-2012, 1 marti, 2013 weli).
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1.3.5. dasabuTebulia saapelacio sasamarTlos daskvna
valdebulebis Sesrulebis mtkicebis mopasuxisaTvis dakis-
rebis nawilSic, ramdenadac samoqalaqo kodeqsis 429-e da
431-e muxlebidan gamomdinare, Sesrulebis mtkiceba yovel-
Tvis movales ekisreba. xsenebuli normebi iZlevian im mate-
rialur-samarTlebriv garantias movalisaTvis, romelic mas
srul SesaZleblobas miscems Tundac arakeTilsindisieri
kreditoris pirobebSi, daamtkicos valdebulebis Sesrule-
bis faqti. ufro metic, samoqalaqo kanonmdeblobisaTvis da-
maxasiaTebeli mxareTa Tanasworobis principi adgens aseve
movalis uflebadamcav danawess, kerZod, Tu kreditori uars
acxadebs Sesrulebis Sesaxeb dokumentis gacemaze, savalo
sabuTis dabrunebaze an mis gauqmebaze, anda Sesrulebis Se-
saxeb dokumentSi misi dabrunebis SeuZleblobis aRniSvna-
ze an imis aRiarebaze, rom vali gaqarwylebulia, maSin mova-
les ufleba aqvs uari Tqvas Sesrulebaze. aseT SemTxvevebSi
kreditori CaiTvleba vadis gadamcileblad (ix. sk-is 433-e
muxli). amasTanave, xsenebuli normebis definiciidan gamom-
dinare, Sesrulebis mtkicebis saproceso saSualebas warmo-
adgens ra savalo sabuTi, mopasuxes, samoqalaqo saproceso
kodeqsis 102-e muxlis me-3 nawilidan gamomdinare, swored
am sabuTis wardgeniT unda daecva Tavi sarCelisagan. rogorc
saqmis masalebiTaa dadgenili, msesxebels msgavsi dokumen-
ti ar warudgenia, amdenad, sesxis xelSekrulebis fargleb-
Si saapelacio palatam sworad daakisra movales kredito-
ris sasargeblod 150 000 aSS dolaris gadaxda, rac Seexeba
102 161 aSS dolars, es sakiTxi mocemuli davis sagans aRar
warmoadgens, amasTan, vinaidan am Tanxis miRebas adasturebs
mosarCele, saapelacio palatam marTebulad miiCnia am ode-
nobiT valdebuleba Sewyvetilad, Tanaxmad samoqalaqo ko-
deqsis 427-e da samoqalaqo saproceso kodeqsis 131-e mux-
lebisa.

1.3.6. sakasacio palata miiCnevs, rom miuRebeli Semosav-
lis anazRaurebis dakisrebis nawilSi kasators arc saqmeSi
arsebuli sakasacio saCivriT da arc sasamarTlo sxdomaze
micemuli ganmartebiT dasabuTebuli Sedaveba ar warmoud-
genia, aramed, Semoifargla zogadi xasiaTis SedavebiT (kri-
tikiT) imis Taobaze, rom mosarCelis pozicia Tanxis sabanko
anabarze ganTavsebisa da sargeblis miRebis Taobaze dausa-
buTebelia, aseve, misi erT-erTi ZiriTadi argumenti am sa-
kiTxTan mimarTebiT aris is, rom vinaidan mosarCele sesxis
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arsebobas ver adasturebs, miuRebel Semosavalze saubari
gaumarTlebelia. sakasacio palata ar iziarebs movalis am gan-
martebebs da aRniSnavs, rom samoqalaqo kodeqsis 411-e mux-
lis Tanaxmad, ziani unda anazRaurdes ara mxolod faqtob-
rivad damdgari qonebrivi danaklisisTvis, aramed miuRebe-
li SemosavlisTvisac. miuReblad iTvleba Semosavali, ro-
melic ar miuRia pirs da romelsac igi miiRebda, valdebule-
ba jerovnad rom Sesrulebuliyo. amdenad, kanonmdebeli da-
zaralebuls (kreditors) uflebas aZlevs zianis anazRau-
reba moiTxovos ara mxolod faqtobrivad damdgari qoneb-
rivi danaklisisaTvis, aramed im anacdeni sargeblisaTvis,
romelsac dazaralebuli miiRebda samoqalaqo brunvis nor-
maluri ganviTarebis Sedegad. mTavari winapiroba mocemuli
muxlis gamoyenebisaTvis aris samarTlebrivi sikeTis xel-
yofa, rasac Sedegad mohyva zianis dadgoma. sasamarTlo praq-
tikaSi damkvidrebuli mosazrebis Tanaxmad, `miuRebeli Se-
mosavali~ aris sargebeli, anacduri mogeba, romlis anazRa-
urebac mosarCelis gansakuTrebul komerciul interesSi Se-
dis, vinaidan komerciul brunvaSi misi interesi Semosavlis
miRebiskenaa mimarTuli, Tumca Tavad mogeba ar gulisxmobs
erTobliv Semosavals, yovelgvari xarjebis gamoqviTvebis
gareSe, romelsac dazaralebuli obieqturad miiRebda sa-
moqalaqo brunvis normaluri ganviTarebis Sedegad. sakasa-
cio palata ganmartavs, rom zogadi principis Tanaxmad, gan-
saxilveli kategoriis davaSi, mosarCeles ekisreba rogorc
faqtebis miTiTebis, aseve maTi damtkicebis tvirTi, Tumca,
fuladi valdebulebidan gamomdinare zianis arsebobis mtki-
cebas mosarCeles uadvilebs is, rom Tavad fuli warmoad-
gens mimoqcevad saSualebas da sayovelTaod cnobilia, rom
mis brunvas SeuZlia garkveuli mogebis miReba. im viTareba-
Si, rodesac dgindeba mopasuxis mxridan samoqalaqo kodeq-
sis 394-e da me-400 muxlebis winapirobebis darRveva da igi
nasesxebi Tanxisa da sargeblis daubruneblobas Seexeba, ar-
sebobs miuRebeli Semosavlis anazRaurebis winapirobebi, am
TvalsazrisiT saapelacio palatam sworad ganmarta, rogorc
moTxovnis damfuZnebeli norma, ise _ Tavad miuRebeli Se-
mosavlis wyaros _ fulis msyidvelunarianobis sakiTxi da
marTebulad daakisra movales kreditoris sasargeblod da-
valianebis _ 793 183 aSS dolaris wliuri 9%-is gadaxda (sa-
banko anabridan SesaZlo mogebis miRebis proporciiT).

1.4. gasaCivrebuli gadawyvetilebis ucvlelad datovebis
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procesualur-samarTlebrivi dasabuTeba:
amdenad, sakasacio palata uaryofs kasatoris mier war-

modgenil pretenziebs da miiCnevs, rom gasaCivrebuli gadaw-
yvetileba kanonieria, romlis winaaRmdegac, saqmis warmoe-
bis ganaxlebisa da davis zepiri mosmeniT ganxilvis miuxeda-
vad, kasatorma samoqalaqo saproceso kodeqsis 393-e-394-e
muxlebiT gansazRvruli Sedaveba ver warmoadgina. sabolo-
od palata samoqalaqo saproceso kodeqsis 410-e muxlis Ta-
naxmad (sakasacio sasamarTlo ar daakmayofilebs sakasacio
saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas) uaryofs kasatoris pretenziebs da ucvlelad
tovebs gasaCivrebul gadawyvetilebas.

2. procesis xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad, im

mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare ganTavisuflebuli iyos saxelmwifo biu-
jetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawi-
lobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. im mxa-
ris warmomadgenlis daxmarebisaTvis gaweul xarjebs, rom-
lis sasargeblodac iqna gamotanili gadawyvetileba, sasa-
marTlo daakisrebs meore mxares gonivrul farglebSi, mag-
ram araumetes davis sagnis Rirebulebis 4 procentisa, xo-
lo araqonebrivi davis SemTxvevaSi _ gansaxilveli saqmis
mniSvnelobisa da sirTulis gaTvaliswinebiT, 2 000 laramde
odenobiT. Tu saapelacio an sakasacio sasamarTlo Secvlis
gadawyvetilebas an gamoitans axal gadawyvetilebas, igi Se-
sabamisad Secvlis sasamarTlo xarjebis ganawilebasac. mo-
cemul SemTxvevaSi, sakasacio sasamarTlom ar daakmayofila
ra sakasacio saCivari, ar arsebobs mxareTa Soris procesis
xarjebis, maT Soris iuridiuli momsaxurebisaTvis gaweuli
xarjis mowinaaRmdege mxarisaTvis dakisrebis winapirobebi,
garda amisa, kasatoris moTxovnis dakmayofilebaze uaris
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Tqmis gamo, amave kodeqsis 55-e muxlis Sesabamisad, gadaxdi-
li saxelmwifo baJi unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `r-is~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2016 wlis 29 seqtembris gadawyvetileba darCes uc-
vlelad.

3. kasatoris Suamdgomloba procesis xarjis saxiT mowi-
naaRmdege mxarisaTvis 63 750 larisa da 10 000 aSS dolaris
dakisrebis Taobaze ar dakmayofildes.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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4. nardoba

ganCineba
saqarTvelos saxeliT

#as-983-928-2015 3 ivnisi, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: Sesrulebuli samuSaos Rirebulebisa da zi-
anis anazRaureba (sarCelSi); zedmetad gadaxdili Tanxis dab-
runeba, zianis anazRaureba (Segebebul sarCelSi)

aRwerilobiTi nawili:
1. Sps `a. m-ma~ (SemdegSi teqstSi moxseniebuli, rogorc

menarde, mosarCele, Segebebuli sarCelis mopasuxe, meore
apelanti an meore kasatori) da Sps `e. s-ma~ (SemdegSi teq-
stSi moxseniebuli, rogorc SemkveTi, mopasuxe, Segebebuli
sarCeliT mosarCele, pirveli apelanti an pirveli kasato-
ri) 2008 wlis 17 martidan 2012 wlis 26 ianvramde 45 nardobis
xelSekruleba dades, romelTa Soris sadavoa 2009 wlis 16
Tebervlis #157/25 xelSekrulebiT, 2010 wlis 8 ianvris #157/
22 xelSekrulebiTa da 2012 wlis 26 ianvaris #157/45 xelSek-
rulebiT gaTvaliswinebul samuSaoTa Sesruleba (xolo anaz-
Raureba sadavoa yvela xelSekrulebidan gamomdinare).

2. #157/25 xelSekrulebiT mosarCelem ikisra valdebule-
ba q. quTaisSi, ... ss `q.r.b. n.q-is~ teritoriaze (SemdegSi _ qar-
xnis teritoriaze), 3000 m2 farTobze didi tvirTamweobis a.
manqanebis sadgomi moednebisa da savali gzebis ormagi armi-
rebis rkinabetonis safaris dageba. xelSekrulebis Rirebu-
leba 242 000 aSS dolariT (dRg-s gareSe), xolo moqmedebis
vada 6 TviT ganisazRvra. amasTan, dadginda samuSaoebis daw-
yebamde avansis saxiT, xelSekrulebis Rirebulebis 50%-is me-
nardisaTvis gadaricxva da darCenili Tanxis etapobrivad
anazRaureba. 2009 wlis 10 ianvars SemkveTma menardes 330 620
lari gadauricxa. 2009 wlis 16 marts xelSekrulebaSi Sesuli
cvlilebis Tanaxmad, misi moqmedebis vada 2 wliT gagrZelda.

2.1. xelSekrulebiT gaTvaliswinebuli samuSaoebis Sesru-
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lebamde xelSekruleba SemkveTis iniciativiT Sewyda.
3. #157/22 xelSekrulebis Tanaxmad, mosarCelem qarxnis

teritoriis jarTis dasayrel moedanze amwe da jarTis ga-
dasazidi vagonetebis savali gzebis (liandagis) mSeneblo-
bis valdebuleba ikisra r-65, r50 da r43 tipis relsebisa da
specialuri amweebis savali gzebis rkina-betonis konstruq-
ciebis gamoyenebiT. xelSekrulebis Rirebuleba 850.000 aSS
dolariT ganisazRvra.

4. #157/45 xelSekrulebis Tanaxmad, mosarCelem qarxnis
teritoriaze 1425,5 grZivi metris sarkinigzo liandagebisa
da r-65 tipis isruli gadamyvanis (ganZelebis kompleqtTan
erTad) montaJis valdebuleba ikisra broweula-quTaisis ga-
dasarbenze. menardes samuSao 11 TveSi unda daesrulebina,
xolo SemkveTs igi samuSaoebis Casatareblad yvela saWiro
nebarTviT unda uzrunveleyo.

4.1. SemkveTma isruli gadamyvanis damontaJebisaTvis ne-
barTva ver moipova.

5. mosarCelem sarCeli aRZra mopasuxis winaaRmdeg da
moiTxova:

5.1. Sesrulebuli samuSaos Rirebulebis _ 446 460.00 la-
ris mopasuxisaTvis dakisreba;

5.2. #157/25 xelSekrulebis ukanono SewyvetiT miyenebu-
li zianis _ 41 259.00 aSS dolaris mopasuxisaTvis dakisreba;

5.3. 157/45 xelSekrulebidan gamomdinare, Sesrulebuli
samuSaos Rirebulebis _ 81 792.00 aSS dolaris ekvivalentis
erovnuli valutiT mopasuxisaTvis dakisreba;

5.4. mopasuxisaTvis 17 280.00 larad Rirebuli, 64 rkinig-
zis liandagqveSa betonis filis mosarCelisaTvis dabrune-
bis davaleba.

6. mosarCele amtkicebda, rom mas da mopasuxes Soris ga-
formebuli nardobis xelSekrulebaTa farglebSi sxvadas-
xva samSeneblo samuSaoebi Seasrula, romelTa saerTo Rire-
bulebamac 7 743 848.67 lari Seadgina. mopasuxem aRiara mxo-
lod 7 296 735. 30 laris samuSaoebi. mxareTa Soris Sedgeni-
lia miReba-Cabarebis aqtebi, amave Tanxaze mosarCelem gamo-
wera sagadasaxado angariSfaqturebi, romelic mopasuxem mi-
iRo da CaTvlili aqvs Sesabamisi damatebiTi Rirebulebis ga-
dasaxadi. garda 7 296 735. 30 larisa, mopasuxem aRiara da sa-
muSaosaTvis gadaixada 330 620.00 lari, romelzec ar gafor-
mebula miReba-Cabarebis aqti. amJamad, aRiarebuli samuSaos
Rirebulebidan _ 7 627 355.00 laridan (7 296 735. 30+330 620.00)
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mopasuxes gadaxdili aqvs 7 180 895.11 lari, davalianeba ki,
446 460.00 (330 620.00+115 840) laria dRg-s CaTvliT.

6.1. #157/25 xelSekrulebis Sesrulebis mizniT, mosarCe-
lem Seasrula mosamzadebeli samuSaoebi, kerZod, 3000 kvm-
ze dayara RorRi (balasti) da moawyo vakisi, Seitana 984 kv.m
ormagi armirebis rkinabetonis fila, saidanac daago 193,4
kv.m fila. amis Semdeg, mopasuxem SeaCerebina samuSaoebi, Se-
tanili filebi ki, miiTvisa. 2009 wlis 10 ivniss, mopasuxem
gadaixada im periodisaTvis Sesrulebuli samuSaoebis Rire-
buleba _ 330 620.00 lari (rac gadaxdis dRes arsebuli kur-
siT Seadgens 200 741.00 aSS dolars). araerTi Txovnis miuxe-
davad, mopasuxe ar aZlevda samuSaoebis damTavrebis SesaZ-
leblobas, xolo 2012 wlis 12 seqtembers, ukan daubruna Se-
tanili filebis nawili _ 48 kv.m. mosarCelis mtkicebiT, xel-
Sekrulebis calmxrivad, umizezod SewyvetiT mas 41 259.00
aSS dolaris zianis miadga.

6.2. #157/45 xelSekrulebis Sesabamisad, mosarCelem daa-
montaJa 1425.5 grZivi metri rkinigza, aseve, Seasrula 80.6
grZiv metrze miwis vakisis mowyobisa da daSenebis samuSaoe-
bi r-65 tipis isruli gadamyvanis mosawyobad, SeiZina r-65 ti-
pis 1/11 isari da gadamyvani relsebi, romelic mitanilia qar-
xnis teritoriaze. vinaidan mopasuxem ver SeZlo Sesabamisi
nebarTvis miReba, mosarCeles isruli gadamyvanis rkinigzas-
Tan mierTebis SesaZlebloba ar mieca. Sesabamisad, mosarCe-
le moiTxovda 80.6 metri isruli gadamyvanis mowyobis samu-
Saoebisa da r-65 tipis isruli gadamyvanis Rirebulebis _ 81
792.00 aSS dolaris mopasuxisaTvis dakisrebas.

6.3. mosarCele, #157/22 xelSekrulebidan gamomdinare, mo-
pasuxisagan moiTxovda, mSeneblobis procesSi qarxnis teri-
toriaze Setanili sarkinigzo liandagqveSa gamouyenebeli 64
filis (romelTa Rirebuleba 17 280.00 laria) dabrunebas.

7. mopasuxem sarCeli ar cno. man waradgina moTxovnis war-
moSobis damabrkolebeli Sesagebeli da miuTiTa, rom mosar-
Celes 7 743 848,67 laris samuSaoebi Sesrulebuli ara aqvs.
SemkveTma aRiara 7 296 735,30 larad Rirebuli samuSao, xolo
menardisaTvis rogorc Sesrulebuli, aseve, Sesasrulebeli
samuSaoebisaTvis gadaxdili aqvs 7 400 894,11 lari. amdenad,
zedmetad gadaxdili Tanxa 104 158,81 laria.

7.1. mosarCelem aRiara, rom mopasuxes misTvis gadaxdili
aqvs 7 180 895.11 lari, Tumca am Tanxas ar miumata naRdi anga-
riSsworebiT gadaxdili 220 000 lari. arc 19 706 lari aqvs
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CaTvlili, romelic mas Caericxa #157/11 xelSekrulebis uz-
runvelsayofad, romliTac gaTvaliswinebuli iyo 400 metri
sigrZis liandagis dageba, magram ar Sesrulebula, radgan mis
nacvlad daido axali #157/20 da #157/45 xelSekrulebebi
imave saganze, magram gansxvavebuli moculobiT.

7.2. amasTan, mopasuxis mier gadaxdili 330 620.00 lari Ses-
rulebuli samuSaoebisTvis gadaxdili Tanxa ki ara, #157/25
xelSekrulebis Sesabamisad gadaxdili xelSekrulebis Ri-
rebulebis winaswar anazRaurebuli avansia.

7.3. mxareebs Soris dadebuli #157/45 xelSekrulebiT gaT-
valiswinebuli iyo 1425,5 grZivi metris liandagis dageba, xo-
lo #157/20 xelSekrulebiT 200 grZivi metris, samuSaoebis
Sesruleba-miReba dadasturebulia Sesabamisi gadaxdebiT.
r-65 tipis isruli gadamyvanebis montaJi xelSekrulebis sa-
erTo moculobiT gansazRvrul samuSaoTa Semadgeneli na-
wilia da igi calke anazRaurebas ar eqvemdebareba, radgan
mis gareSe azri daekargeboda saerTod liandagebis dagebas.
xolo mopasuxe aiRebda Tu ara nebarTvas isruli gadamyva-
nebis montaJze, mocemuli davisTvis araarsebiTia, radgan
samuSaoebi Sesrulebuli da anazRaurebulia.

7.4. Sesrulebuli da anazRaurebulia #157/22 xelSekru-
lebiT gaTvaliswinebuli samuSao. Semotanili zedmeti fi-
lebi ganlagebulia mopasuxis teritoriaze da misi waReba mo-
sarCeles Tavisive saxsrebiT nebismier dros SeuZlia.

8. SemkveTma Segebebuli sarCeli waradgina da moiTxova:
8.1 menardisaTvis 442 719,88 laris dakisreba;
8.2. miuRebeli Semosavlis _ 1 004 513,40 laris anazRaureba;
8.3. #157/25 xelSekrulebis baTilad cnoba da mis safuZ-

velze gadaxdili Tanxis (330 620 laris) dabruneba.
9.1. Segebebuli sarCeliT mosarCele amtkicebda, rom, avan-

sad 330 620 laris gadaricxvis miuxedavad, mopasuxes xel-
SekrulebiT gaTvaliswinebuli samuSao ar Seusrulebia.

9.2. SemkveTi miiCnevs, rom mosarCelisaTvis zedmetad ga-
daxdili Tanxa 112 099.88 laria, romelsac igi ukanonod flobs.
es Tanxa mopasuxis sabuRaltro dokumentaciaSi asaxulia, ro-
gorc debitoruli davalianeba. Sesabamisad, Segebebuli sar-
CeliT mosarCelis pirveli moTxovna zedmetad gadaxdili
Tanxis 442 719,88 (330 620+112 099.88) laris ukan dabrunebaa.

9.3. SemkveTis mtkicebiT, #157/25 xelSekrulebaze xel-
mowera Sesrulebulia ara direqtoris, aramed araufleba-
mosili piris mier, rac, ssk-is 54-e da 59-e muxlebis Sesabami-
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sad, garigebis baTilobis safuZvelia.
10. menardem Segebebuli sarCeli ar cno da ganmarta, rom

igi ar iziarebs SemkveTis p. 9-Si miTiTebul argumentebs Ses-
rulebul samuSaosa da Tanxis gadaxdasTan dakavSirebiT. rac
Seexeba xelmoweris namdvilobas, Segebebuli sarCelis a.rs
salaros gasavlis orderebsa da e.w. ̀ vauCerebze~ j. b-Zis (Sem-
degSi _ mosarCele kompaniis direqtoris) xelmowerebis nam-
dviloba, mis dakiTxvamde sadavod ar gauxdia. menardis mtki-
cebiT, xelSekruleba dadebulia kanonis moTxovnaTa dac-
viT da ar arsebobs misi baTilad cnobis safuZveli.

11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2014 wlis 18 martis gadawyvetilebiT:

11.1. sarCeli nawilobriv dakmayofilda;
11.1.1. mopasuxes 446 460 laris gadaxda daekisra mosarCe-

lis sasargeblod;
11.1.2. mopasuxes daevala mosarCelisaTvis misi kuTvnili

17 280 larad Rirebuli 64 cali rkinigzis liandagqveSa be-
tonis filis dabruneba;

11.1.3. sarCeli xelSekrulebis SewyvetiT miyenebuli zia-
nis _ 41 259 aSS dolarisa da Sesrulebuli samuSaos Rirebu-
lebis _ 81 792 aSS dolaris mopasuxisaTvis dakisrebis na-
wilSi ar dakmayofilda;

11.2. Segebebuli sarCeli nawilobriv dakmayofilda;
11.2.1. menardes 20 000 laris gadaxda daekisra SemkveTis

sasargeblod;
11.2.2. Segebebuli sarCeli sxva nawilSi ar dakmayofilda

dausabuTeblobis gamo.
12. sasamarTlom saqmeSi warmodgenili 2013 wlis 24 de-

kembris l. samxaraulis saxelobis sasamarTlo eqspertizis
erovnuli biuros daskvnis safuZvelze miiCnia, rom sadavo
xelmowera Sesrulebuli iyo kompaniis direqtoris mier, ris
gamoc ar arsebobda ssk-is 54-e da 59-e muxlebiT sadavo xel-
Sekrulebis baTilobis safuZvlebi.

12.1 sasamarTlom nawilobriv safuZvlianad miiCnia Sege-
bebuli sarCeli menardisaTvis Tanxis dakisrebis Sesaxeb, rad-
gan amave eqspertizis daskvniT dadginda, rom 20 000 laris
11.08.2008 wlis salaros gasavlis orderze xelmowera kompa-
niis direqtoris mier iyo Sesrulebuli. Sesabamisad, menar-
des 20 000 laris gadaxda daakisra SemkveTis sasargeblod.

12.2. sasamarTlom Segebebuli sarCeli menardisaTvis 422
719.88 laris dakisrebisa da miuRebeli Semosavlis saxiT 1
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004 513.40 laris dakisrebis nawilSi usafuZvlod miiCnia. sa-
samarTlos miTiTebiT, SemkveTis ganmarteba, rom menardes
ar Seusrulebia #157/25 xelSekrulebiT gaTvaliswinebuli
samuSaoebi da man 330620.00 lari avansad gadaixada, saqmis
masalebidan ar gamomdinareobda. saqmeSi warmodgenili mtki-
cebulebiT _ amonaweriT dasturdeboda, rom 330620.00 lari
#157/25 xelSekrulebiT gaTvaliswinebuli Sesrulebuli
samSeneblo samuSaoebisaTvis iyo gadaxdili. samuSaoebis Ses-
rulebis faqts arc 2013 wlis 13 maisis damoukidebeli eq-
spertTa palatis sainJinro saqmianobis eqspertizis #02/012-
13 daskvna uaryofda, romlis Tanaxmad, SemkveTis terito-
riaze menardis mier mZime tvirTamweobis saavtomobilo gze-
bisa da moednebis mowyobis Sesrulebuli samuSaoebis saxar-
jTaRricxvo Rirebuleba, wardgenili masalebis Sesabamisad,
313 089.00 lari iyo.

12.3. #157/25 da #157/45 xelSekrulebaTa safuZvelze
2013 wlis 7 marts menardis mier 2 401 207,02 laris Rirebu-
lebis samuSaoebis Sesrulebaze gamowerilia sagadasaxado
angariSfaqtura da 2012 wlis 27 dekembers gaformebulia mi-
Reba-Cabarebis aqti. sasamarTlom mosarCelis mier warmod-
genili mtkicebulebebiT daadgina, rom menardem nardobis
xelSekrulebaTa safuZvelze Seasrula sxvadasaxva saxis sa-
muSao. mopasuxem gadaixada Sesrulebuli samuSaos nawilis
Rirebuleba da gadasaxdeli darCa 446 460.00 lari.

12.4. sasamarTlom sarCeli, 64 cali betonis filis mopasu-
xis mier mosarCelisaTvis dabrunebis Sesaxeb, safuZvlianad
miiCnia, radgan mopasuxem daadastura, rom mosarCelis kuT-
vnili betonis filebi namdvilad mis teritoriaze iyo gan-
Tavsebuli. sasamarTlom miuTiTa ssk-is 164-e muxlze da da-
askvna, rom mopasuxem, rogorc arakeTilsindisierma mflo-
belma, nivTi uflebamosil pirs _ mopasuxes unda daubrunos.

12.5. sasamarTlom dausabuTeblad miiCnia sarCeli mopa-
suxisaTvis xelSekrulebis ukanono SewyvetiT miyenebuli
zianis, 41 259.00 aSS dolaris, anazRaurebisa da Sesrulebu-
li samuSaoebis Rirebulebis _ 81 792.00 aSS dolaris anazRa-
urebis nawilSi Semdeg garemoebaTa gamo:

sasamarTlom miuTiTa, rom moTxovnis legitimurobis Se-
mowmebis miznebisaTvis unda dadgeniliyo, xom ar Seicvala
garemoebebi da, Sesabamisad, xom ar arsebobda Secvlili ga-
remoebebisadmi xelSekrulebis misadagebis kanonismieri sa-
Wiroeba da mizanSewoniloba. sasamarTlom miaCnia, rom 2012-
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2013 wlebSi mxareebs Soris arsebuli mimowera maTi mxridan
#157/25 da #157/45 xelSekrulebebSi cvlilebebis Setanis
mcdeloba iyo. SemkveTma menardes SesTavaza #157/45 xel-
Sekrulebis vadis gagrZeleba imave pirobebiT saqarTvelos
rkinigzidan nebarTvis miRebamde. sasamarTlom daaskvna, rom
arsebobda Secvlili garemoebebisadmi xelSekrulebis piro-
bebis misadagebis faqtobrivi safuZvlebi, mxare Seecada Sec-
vlili garemoebebisadmi xelSekrulebis pirobebis misada-
gebas, Tumca SeTanxmebas ver miaRwia. sasamarTlos miTiTe-
biT, aRniSnuli msjelobis samarTlebrivi safuZveli ssk-is
394-e muxlis pirveli nawili da 398-e muxlis me-2 nawilis er-
Toblivi samarTlebrivi analizi iyo.

gansaxilvel SemTxvevaSi, vinaidan mopasuxem saqarTvelos
rkinigzidan ver miiRo broweula-quTaisis gadasarbenze r-
65 tipis isruli gadamyvanis mowyobis nebarTva, man mosarCe-
les #157/45 xelSekrulebaSi cvlilebebis Setana mosTxova.
dadgenilia, rom mosarCelem, marTalia, SeiZina imave xel-
SekrulebiT gaTvaliswinebuli r-65 tipis isruli gadamyva-
ni, Tumca igi, nebarTvis uqonlobis gamo, ar daumontaJebia.
sasamarTlom miuTiTa, rom xelSekrulebis aRniSnuli piro-
bis Sesruleba (nebarTvis mopoveba) calsaxad mopasuxis ne-
baze damokidebuli piroba ar iyo da mosarCelis mtkiceba,
rom xelSekruleba mopasuxis umoqmedobiT dairRva, usafuZ-
vlod miiCnia.

garda amisa, sasamarTlos daskvniT, mosarCeles #157/45
xelSekrulebiT nakisri valdebuleba srulad ar Seusrule-
bia. udavo iyo, rom imave xelSekrulebis 4.3 punqtis mixed-
viT _ erTi grZivi metri r-65 tipis isruli gadamyvanis (gan-
Zelebis kompleqtTan erTad) mSenebloba miwis vakisisa da
daSenebis gaTvaliswinebiT, dRg-s gareSe 860 aSS dolari
Rirda. saqmis ganxilvisas mosarCelem daadastura, rom xel-
SekrulebiT gaTvaliswinebuli isruli gadamyvanis mowyobi-
loba SeiZina, Tumca misi dasamontaJebeli samuSaoebi, nebar-
Tvis uqonlobis gamo, ar Seusrulebia. Sesabamisad, sasamar-
Tlom miiCnia, rom sarCeli am nawilSi faqtobrivi da samar-
Tlebrivi TvalsazrisiT dausabuTebeli iyo.

13. aRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra orive mxarem. mosarCelem gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis srulad dakmayofileba, xolo Segebebuli sar-
Celis srulad uaryofa Semdeg garemoebebze miTiTebiT
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moiTxova:
13.1. sasamarTlom arasworad daadgina faqtobrivi gare-

moeba, rom 11.08.2008 wlis salaros gasavlis orderze arse-
buli xelmowera ekuTvnis mosarCelis direqtors. am faqtis
dasadgenad sasamarTlos unda Seefasebina Tavad direqto-
ris Cveneba, aseve buRaltrisa da molaris Cvenebebi, romel-
Tac uaryves direqtorisaTvis Tanxis gadacemis faqti. eq-
spertizis erovnuli biuros 2013 wlis 24 dekembris daskvnis
sapirispirod menardem sasamarTlos warudgina grigol ro-
baqiZis saxelobis universitetis sasamarTlo eqspertizisa
da kriminalistikis samecniero kvleviTi centris 2014 wlis
7 Tebervlis daskvna, romlis Tanaxmadac, Tanxis miRebis da-
madasturebel arcerT dokumentze direqtoris saxeliT
Sesrulebuli xelmowerebi ar ekuTvnis am ukanasknels.

13.2. meore apelantis mtkicebiT, sasamarTlom yovelgva-
ri dasabuTebis gareSe ar gaiziara mosazreba, rom SemkveTma
safuZvlis gareSe, ukanonod Seuwyvita xelSekruleba, ris-
Tvisac mosarCeles unda aunazRauros xelSekrulebis uka-
nono SewyvetiT miyenebuli ziani.

13.3. apelantis miTiTebiT, davas ar iwvevs 1425.5. grZivi
metri sarkinigzo liandagis dagebisa da misi anazRaurebis
sakiTxi, magram mopasuxe cdilobs, daasabuTos, rom r-65 ti-
pis isris damontaJeba, SeTanxmebis Tanaxmad, calke ar anaz-
Raurdeboda, radgan is 1425,5 grZivi metri sarkinigzo lian-
dagis ganuyofeli nawili iyo, rac arasworia. meore kasato-
ris mtkicebiT, 80,6g.m isruli gadamyvani calke anazRaure-
bas eqvemdebareboda.

13.4. aseve arasworia 20 000 aSS dolaris mosarCelisaTvis
dakisreba (Segebebuli sarCelis nawilobriv dakmayofile-
ba), radgan saqmeSi arsebuli mtkicebulebebi sxvagvari das-
kvnis saSualebas iZleoda.

14. mopasuxem pirveli instanciis sasamarTlos gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT
sarCelis uaryofa moiTxova im nawilSi, romliTac mas 446
460 laris gadaxda daekisra, xolo Segebebuli sarCelis
srulad dakmayofileba moiTxova.

14.1. pirveli apelantis mtkicebiT, bankis qviTrebSi, ro-
melsac sasamarTlo daeyrdno, daSvebulia meqanikuri Sec-
doma Tanxis Caricxvis miznobriobasTan dakavSirebiT. sasa-
marTlom ar imsjela 2009 wlis 16 Tebervlis #157/25 xel-
Sekrulebis Sinaarsze, mowmisa da sawarmos direqtoris Cve-
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nebebze. mowinaaRmdege mxaris mier warmodgenili eqsperti-
zis daskvna Sesrulebulia ise, rom eqsperti ar misula qar-
xnis teritoriaze, ris gamoc ver SeZlebda menardis mier Ses-
rulebuli samuSaos Sefasebas. masSi mxolod xelSekrule-
biT gaTvaliswinebuli Sesasrulebeli samuSaoebis finansu-
ri Sedegebi aisaxa, Tuki es samuSaoebi Sesruldeboda. samu-
Saoebi ki, ar aris Sesrulebuli, rac udavod dgindeboda Sem-
kveTis mier warmodgenili eqspertizis daskvniT, romelic
adgilze daTvalierebiT Catarda. mopasuxis mier garkveuli
samuSaoebis dawyeba, kerZod, obieqtze filebis Setana, ar
niSnavs samuSaoebis Sesrulebas. Sesabamisad, SemkveTma Se-
gebebuli sarCeliT 330620 laris ukan dabruneba moiTxova.

14.2. aseve, dausabuTebelia sasamarTlos daskvna, romli-
Tac man 200 000 lari menardisaTvis gadaxdilad ar miiCnia.
eqspertTa daskvnebiT erTobliobaSi dgindeboda, rom Tan-
xis gadaxdis damadasturebel mtkicebulebebze xelmowera
ekuTvnoda erTsa da imave pirs.

14.3. sasamarTlom aseve ar gaiTvaliswina, rom sxvadasxva
dros naRdi Tu unaRdo angariSsworebiT, avansadac, sxvadas-
xva xelSekrulebebidan gamomdinare, SemkveTs metobiT aqvs
gadaricxuli menardisaTvis 112099,88 lari da es asaxulia ki-
dec sawarmos sabuRaltro monacemebSi. swored 442 719,88 (112
099,88 + 330 620) lars, rogorc usafuZvlod gadaxdils, iTxov-
da SemkveTi, rac sasamarTlom ar daakmayofila da, aqedan ga-
momdinare, arc is gaiziara, rom am Tanxis menardis mier ukano-
nod flobiT SemkveTis miuRebeli Semosavali 1 0045 13 laria.

15. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 15 ivlisis gadawyvetilebiT:

15.1. mosarCelisa da mopasuxis saapelacio saCivrebi dak-
mayofilda nawilobriv;

15.2. gauqmda quTaisis saqalaqo sasamarTlos 2014 wlis 18
martis gadawyvetileba mxareTa mier gasaCivrebul nawilSi
da am nawilSi miRebuli iqna axali gadawyvetileba.

15.3. menardis sarCeli dakmayofilda nawilobriv;
15.4. mopasuxes 115 841,23 laris gadaxda daekisra mosar-

Celis sasargeblod;
15.5. mopasuxes, mosarCelis sasargeblod, 8 108 laris ga-

daxda daekisra, am ukanasknelis mier gadaxdili saxelmwifo
baJis sanacvlod; masve daekisra 2 000 laris gadaxda mosar-
Celis sasargeblod (advokatis xarji);

15.6. mosarCelis danarCeni saapelacio moTxovna ar dak-
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mayofilda;
15.7. SemkveTis Segebebuli sarCeli menardisaTvis Tanxis

dakisrebis moTxovniT ar dakmayofilda;
15.8 #157/25 xelSekrulebis baTilad cnobaze uaris Tqmi-

sa da menardis kuTvnili 17280 larad Rirebuli 64 cali rki-
nigzis liandagqveSa betonis filis dabrunebis nawilSi _ ga-
dawyvetileba Sesulia kanonier ZalaSi.

16. saapelacio sasamarTlom davis mosawesrigeblad
gamoiyena saqarTvelos samoqalaqo kodeqsis (SemdegSi _
ssk-is) 316.1, 317.1, 319.1, 361.2, 629.1, 648-e muxlebi da miu-
TiTa Semdegi:

16.1. udavo iyo, rom 2009 wlis 10 ianvars SemkveTma menar-
des #157/25 xelSekrulebidan gamomdinare 330 620 lari ga-
dauricxa. mxareTa Soris sadavo iyo Tanxa gadairicxa ukve
Sesrulebuli samuSaosaTvis Tu _ avansad, momavalSi Sesas-
rulebeli samuSaosaTvis. Tanxis miznobriobaSi, mosarCelis
mier wardgenili amonaweris Tanaxmad, miTiTebulia _ Sesru-
lebuli samSeneblo samuSaoebis Rirebuleba.

16.2. mopasuxis mier wardgenili 2013 wlis 25 ivnisis Sps
`m-as~ saeqsperto daskvnis Tanaxmad, qarxnis teritoriaze
3000 kv,m.farTze didi tvirTamweobis a.manqanebis sadgomi
moednebisa da savali gzebis ormagi armirebis rkinabetonis
safari dagebuli ar aris. aRniSnuli samuSaoebis Sesrulebis
dokumentacia da verc samuSaoTa aqtebi ver iqna warmodge-
nili maTi ararsebobis gamo. ssip levan samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros 2015 wlis 17
aprilis eqspertizis daskvnis Tanaxmad, mxareTa Soris ga-
formebuli #157/25 xelSekrulebiT gaTvaliswinebuli sa-
muSaoebis Sesrulebis damadasturebeli dokumentis, Sesru-
lebuli samuSaos proeqtis, farul samuSaoTa aqtebis saqmis
masalebSi ararsebobis (anu im mtkicebulebaTa ararsebobis
gamo, romliTac SesaZlebeli iqneboda dadgeniliyo Sesru-
lebuli an Sesasrulebeli samuSaoebis adgilmdebareoba, mo-
culoba da Rirebuleba), aseve, moxreSviTi samuSaoebis xan-
dazmulobis gamo, teqnikurad SeuZlebelia gansazRvra imi-
sa, Tu ra saxisa da ramdenad Rirebuli samuSaoebi aqvs Ses-
rulebuli mosarCeles.

16.3. saapelacio sasamarTlom Sps `d.e.p-is~ sainJinro saq-
mianobis eqspertis saeqsperto daskvna, rom #157/25 xel-
Sekrulebis safuZvelze Sesrulebuli samuSaos saxarjTaR-
ricxvo Rirebuleba 153 020,12 lars Seadgenda, xolo mZime
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tvirTamweobis saavtomobilo gzebisa da moednebis mowyo-
bisaTvis Sesrulebuli samuSaoebis saxarjTaRricxvo Rire-
buleba 313 089 lars, ar gaiziara, radgan, garda imisa, rom
eqsperts Sesafasebeli obieqti ar dauTvalierebia, man gan-
sazRvra Sesrulebuli samuSaoebis saxarjTaRricxvo Rire-
buleba warmodgenili masalebis Sesabamisad da pasuxi ar gas-
ca mTavar SekiTxvas, ra samuSaoebi Catarda sadavo obieqtze
da ramdens Seadgenda maTi Rirebuleba.

16.4. palatam aseve ar gaiziara mosarCelis mier saqmeSi war-
modgenili ori werili, romliTac is samuSaoTa 30%-iT Sesru-
lebis faqtis dadasturebas cdilobda, radgan, garda imisa,
rom werilebi nawilobriv urTierTgamomricxveli iyo, eqsper-
tTa daskvnebiT sapirispiro dgindeboda, aseve, 2012 wlis 12
seqtembris miReba _ Cabarebis aqtSi mxareebma Tavad ganmar-
tes, rom menardes `dasawyobebuli hqonda~ 984 kv.m ormagi ar-
mirebis rkinabetonis filebi. amdenad, isini dagebuli ar iyo.

16.5 2009 wlis 23 aprilis aqti samuSaoTa 30%-iT Sesrule-
baze, palatam sadavo faqtobrivi garemoebis damadasture-
bel sakmaris mtkicebulebad ar miiCnia, radgan mxareTa So-
ris ar Semdgara miReba _ Cabarebis aqti da arc forma #2 an
samuSaoTa Sesrulebis aqtebi ar iyo wardgenili saqmeSi.

16.6. saapelacio sasamarTloSi dakiTxulma yvela eqsper-
tma daadastura, rom adgilze daTvalierebiT maT ver daad-
gines samuSaoTa Sesruleba. amasTan, samuSaoTa Sesruleba un-
da dasturdebodes forma #2-iT, samuSaoTa Sesrulebis aq-
tebiT, miReba _ Cabarebis aqtebiT da a.S. rac, konkretul Sem-
TxvevaSi, mxareebs ar SeudgeniaT da, Sesabamisad, es aqtebi
maT ver warudgines verc eqspertebs da verc sasamarTlos.
saapelacio sasamarTlom daaskvna, rom #157/25 xelSekru-
lebidan gamomdinare valdebulebebi (ormagi armirebis rki-
nabetonis filebis dageba 3000 kv.m-ze) menardes ar Seusru-
lebia, Sesabamisad, 330 620 lari, romelic am xelSekrulebis
farglebSi gadaericxa, ar aris Sesrulebuli samuSaosaTvis
gadaxdili Tanxa da igi SemkveTs ukan unda daubrundes, ro-
gorc avansad gadaxdili.

16.7. mosarCelis moTxovna #157/25 xelSekrulebis Sew-
yvetiT miyenebuli zianis _ 41 259 aSS dolaris dakisrebis
Taobaze, palatam ar gaiziara da miuTiTa, rom mosarCeles ar
warudgenia mtkicebulebebi, rac xelSekrulebis Seusruleb-
lobaSi SemkveTis brals daadasturebda, kerZod imas, rom
menarde cdilobda xelSekrulebiT nakisr valdebulebaTa
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Sesrulebas da amas xels uSlida mopasuxe.
16.8. dadgenilia, rom mosarCelem #157/45 xelSekrule-

bis Sesabamisad, 1225 930 aSS dolarad Rirebuli 1425,5 grZi-
vi metri sarkinigzo liandagi moawyo. amas adasturebs 2012
wlis 27 dekembris miReba-Cabarebis aqti da sagadasaxado an-
gariSfaqtura, Tumca palatam ar gaiziara mosarCelis mtki-
ceba, rom 80.6 grZivi metri r-65 isrisa da damxmare relsebi-
saTvis saWiro masalebisa da maTi mowyobis fasi ar Sedioda
#157/45 xelSekrulebis RirebulebaSi. es miReba-Cabarebis
aqtidan ar dgindeboda.

16.9. rac Seexeba isruli gadamyvanis montaJis nebarTve-
bis mopovebas, marTalia, es xelSekrulebis Tanaxmad, Sem-
kveTis valdebuleba iyo, rac man ver Seasrula, magram es ga-
remoeba ver Secvlida im faqts, rom menardem nakisri val-
debuleba Seasrula, moewyo 1425.5. grZivi metris sarkinig-
zo liandagi da isruli gadamyvani (mierTebis gareSe), ris-
Tvisac miiRo gaTvaliswinebuli sazRauri.

16.10. sasamarTlos miTiTebiT, arc xelSekrulebidan, arc
miReba _ Cabarebis aqtidan da arc sagadasaxado angariSfaq-
turidan ar dgindeboda, rom Sesasrulebeli valdebuleba
iyo 1425 grZivi metri sarkinigzo liandagisa da 80 grZivi
metri isruli gadamyvanis mSenebloba. es cifri _ 1505 (maTi
jami (1425+85) _ mxareTa mier SeTanxmebul arcerT dokumen-
tSi ar fiqsirdeba. aRniSnulidan gamomdinare, palatam miiC-
nia, rom 1425 grZivi metri moicavda, rogorc sarkinigzo li-
andags, ise isrul gadamyvans, rac menardem Seasrula, xolo
SemkveTma aanazRaura.

16.11. radgan saqmeSi warmodgenili teqnikuri da xelwe-
ris eqspertizebi nawilobriv urTierTgamomricxavi da ur-
TierTwinaaRmdegobrivi iyo, im sadavo faqtobrivi garemoe-
bis gamosakvlevad, miiRo Tu ara 220 000 lari mosarCelem,
sasamarTlom kaligrafiuli eqspertiza daniSna. gamosakvle-
vi sakiTxi iyo, ekuTvnoda Tu ara saqmeSi ganTavsebul sala-
ros gasavlis orderebsa da vauCerebze xelmowera mosarCe-
le kompaniis yofil direqtors. saeqsperto daskvnis Tanax-
mad, 2008 wlis 11 agvistos salaros gasavlis orderze, 2009
wlis 17 dekembrisa da 24 noembris vauCerebze da sxva Sesa-
darebel dokumentebze xelmowerebi ar aris Sesrulebuli
kompaniis direqtoris mier, xolo imis dadgena, direqtors
ekuTvnis Tu ara 2009 wlis 5 agvistoTi daTariRebul sala-
ros gasavlis orderze arsebuli xelmowera, SeuZlebeli iyo.
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16.12. palatam saqmeSi warmodgenili daskvnebis, eqsper-
tTa dakiTxvis, maTi sandoobisa da dasabuTebulobis gaTva-
liswinebiT, miiCnia, rom 220 000 laris gadaricxvis 4 sadavo
dokumentze xelmowera, direqtors ar ekuTvnoda. Sesabami-
sad, daaskvna, rom menardes SemkveTisagan naRdi angariSswo-
rebiT 220 000 lari ar miuRia.

16.13. palatam sruliad dausabuTeblad miiCnia Segebebu-
li sarCeli mopasuxisaTvis 112099,88 laris dakisrebisa da mi-
uRebeli Semosavlis 1 004 513,40 laris dakisrebis moTxov-
niT, radgan aRniSnuli faqtobrivi garemoebis damadasture-
beli mtkicebulebebi SemkveTs sasamarTlosaTvis ar warud-
genia. levan samxaraulis saxelobis eqspertizis erovnuli bi-
uros 2015 wlis 17 aprilis daskvnaSi sruliad dasabuTebu-
lad, saqmeSi arsebul masalebze dayrdnobiT, sxva arsebiT sa-
kiTxebTan erTad, miTiTebulia, rom im SemTxvevaSi, Tu 220000
lari gadaxdilad miiCneva (rac palatam ar CaTvala anazRau-
rebulad), mosarCelisaTvis 104 158,77 lariT metia anazRau-
rebuli, xolo im SemTxvevaSi, Tu 220 000 lari ar CaiTvleba
gadaxdilad, maSin sul asanazRaurebelia (gamomdinare yvela
xelSekrulebidan) 7 180 894,11 lari. aseT SemTxvevaSi mosar-
CelisaTvis 115841,23 lariT naklebia gadaxdili. amdenad, eq-
spertma daadgina, rom, piriqiT, SemkveTs aqvs Sesrulebuli
samuSaosaTvis menardisaTvis gadasaxdeli 115 841,23 lari. sa-
sarCelo moTxovnis am nawilis dausabuTeblobidan gamomdi-
nare, usafuZvloa mopasuxisaTvis miuRebeli Semosavlis sa-
xiT 1004513,40 laris dakisrebis moTxovniT.

rac Seexeba pirveli instanciis gadawyvetilebas #157/25
xelSekrulebis baTilobaze uaris Tqmis nawilSi, Segebebu-
li sarCeliT mosarCeles ar gausaCivrebia da igi kanonier
ZalaSia Sesuli.

17. quTaisis saapelacio sasamarTlos gadawyvetileba sa-
kasacio wesiT gaasaCivra mopasuxem im nawilSi, romliTac mas
115 841. 23 laris gadaxda daekisra mosarCelis sasargeblod
da im nawilSi, romliTac misi Segebebuli sarCeli menardi-
saTvis 104 158.77 laris dakisrebis Taobaze ar dakmayofil-
da. gasaCivrebul nawilSi gadawyvetilebis gauqmebisa da axa-
li gadawyvetilebis miRebiT 220 000 laris mosarCelisaTvis
gadaxdilad miCneva da 104 158.77 laris menardisaTvis da-
kisreba moiTxova.

17.1. kasatori miuTiTebs, rom sasamarTlom Tavisi Sinaga-
ni rwmena oTxi eqspertizis daskvnidan swored imas daafuZ-
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na, romelic winaaRmdegobrivia, kerZod, daskvna da eqsper-
tis Cveneba urTierTgamomricxavia. sasamarTlo saqmeSi war-
modgenili mtkicebulebebis sruli analizisa da sworad Se-
fasebis pirobebSi, sapirispiro gadawyvetilebas gamoitan-
da. sasamarTlos mier saqmis arasrul gamokvlevaze miuTi-
Tebs isic, rom pirvelma apelantma gaasaCivra is saoqmo gan-
Cinebac, romliTac saqmes arakanonierad daerTo 2014 wlis 7
Tebervlis (#01-18/034) eqspertizis daskvna, razec sasamar-
Tlos ar umsjelia gadawyvetilebaSi.

18. saapelacio sasamarTlos gadawyvetileba gaasaCiv-
ra mosarCelemac, romelmac misi nawilobrv gauqmeba da
axali gadawyvetilebis miRebiT sarCelis srulad dakma-
yofileba Semdeg garemoebebze dayrdnobiT moiTxova:

18.1 mosarCele sarCelSi ar uTiTebda, rom #157/25 xel-
Sekrulebidan gamomdinare valdebulebebi srulad Seasru-
la, aramed amtkicebda imas, rom menardem miRebuli Tanxis
Sesabamisi samuSaoebi Seasrula, xolo xelSekrulebiT gaT-
valiswinebuli darCenili samuSaoebis dasrulebis SesaZleb-
loba SemkveTma ar misca.

18.2 sasamarTlom arasworad Seafasa 2009 wlis 23 aprilis
mxareTa mier Sedgenili aqti, romelze xelmoweriTac Sem-
kveTma aRiara #157/25 xelSekrulebis 30%-iT Sesruleba.
2009 wlis 10 ivniss mopasuxem mosarCeles Cauricxa 330 620
lari, gadaxdis daniSnulebaSi ki, pirdapir miuTiTa, rom
#157/25 xelSekrulebis Tanaxmad, anazRaurda Sesrulebul
samuSaoTa Rirebuleba. sasamarTlom arasworad Seafasa 2012
wlis 9 ianvrisa da 2013 wlis 4 martis werilebic, rogorc ur-
TierTsawinaaRmdego. realurad, orive weriliT mopasuxem
aRiara betonis filebis Setanis, maTi nawilis dagebisa da
daugebeli filebis miTvisebis faqtebi. sasamarTlom aseve
gansxvavebulad ganmarta 2012 wlis 12 seqtembris miReba-Ca-
barebis aqti, romliTac mxolod is dasturdeba, rom mis te-
ritoriaze Setanili filebidan, mxolod mcire nawili daub-
runa meore kasators.

18.3. sasamarTlom damoukidebel eqspertTa palatis eq-
spertizis daskvna 313 089.00 laris samuSaoTa Sesrulebis Ta-
obaze ar gaiziara, radgan igi dokumentebis kvlevis safuZ-
velze iyo Sedgenili da ara _ teritoriis daTvalierebis gziT.
sasamarTlom arasworad miuTiTa, rom yvela dakiTxulma eq-
spertma uaryo dagebuli filebis arsebobis faqti. mosarCe-
le amtkicebda, rom man daago ara _ 3000, aramed 193 kv.m fila,
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rasac adasturebs 2012 wlis 9 ianvris werili da eqspertTa
Cvenebebi. SemkveTis mier warmodgenili Sps `m-a/m-is~ daskvnac
adasturebs, rom menardem mosamzadebeli samuSaoebi Seasru-
la. marTalia, sasamarTlos mier daniSnulma eqspertizam
(17.04.2015 wlis) SeuZleblad miiCnia #157/25 xelSekrulebis
safuZvelze Sesrulebuli samuSaoebis Rirebulebis dadge-
na, Tumca eqspertebma dakiTxvisas daadastures teritoriis
moxreSvisa da ormagi filebis arsebobis faqti.

18.4 gadawyvetilebis Tanaxmad, mosarCelem 1425.5 grZivi
metris sarkinigzo liandagi da r-65 isruli gadamyvani daa-
go, samuSaoTa Rirebuleba 1 225 930 aSS dolari iyo. gaurkve-
velia, ra sxvaobaa terminebs `dagebasa~ da `damontaJebas~ So-
ris, Tu `dageba~ ar niSnavs `damontaJebas~, gamodis, rom arc
1425.5 grZivi metri sarkinigzo liandagi damontaJebula. gar-
da amisa, sasamarTlos aseTi msjeloba ewinaaRmdegeba im or
udavo garemoebas, rom isruli gadamyvani ar aris bolomde
damontaJebuli saTanado nebarTvis ararsebobis gamo da is-
ruli gadamyvanis CTvliT sarkinigzo liandagis sigrZe 1425.5
metrze gacilebiT metia. amgvari msjeloba ewinaaRmdegeba
Tavad xelSekrulebis 4.2. da 4.3 punqtebs, romliTac cal-
calkea gansazRvruli sarkinigzo liandagisa da isruli ga-
damyvanis fasebi.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 25 Tebervlis ganCinebiT, sakasacio sa-
Civari, saqarTvelos samoqalaqo saproceso kodeqsis (Sem-
degSi sssk-is) 391-e muxlis me-5 nawilis `a~ da `g~ qvepunqtis
safuZvelze, cnobil iqna dasaSvebad da miRebul iqna gansa-
xilvelad.

samotivacio nawili:
20. sakasacio saCivrebi dausabuTebelia da ar unda dakma-

yofildes Semdeg garemoebaTa gamo:
21. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
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yeneba an/da ganmarteba. mocemul SemTxvevaSi, kasatorebs
ar warmoudgeniaT dasaSvebi da dasabuTebuli pretenziebi.

22. mosarCelis pirveli moTxovna nardobis xelSekrule-
bidan gamomdinare Sesrulebuli samuSaos Rirebulebis _ 446
460.00 laris mopasuxisaTvis dakisrebaa. winamdebare gadaw-
yvetilebis 1-6 punqtSi miTiTebuli faqtobrivi garemoebe-
bidan gamomdinare, sakasacio palata miiCnevs, rom es moT-
xovna ori nawilisagan Sedgeba da maT gansxvavebuli samar-
Tlebrivi safuZvlebi aqvs, kerZod, menarde 330 620.00 lars
2009 wlis 16 Tebervlis #157/25 xelSekrulebidan gamomdi-
nare iTxovs, romelic SemkveTis iniciativiT Sewyda. am moT-
xovnis samarTlebrivi safuZvelia ssk-is 636-e (SemkveTs uf-
leba aqvs, samuSaos dasrulebamde nebismier dros Tqvas ua-
ri xelSekrulebaze, magram man unda aunazRauros menardes
Sesrulebuli samuSao da xelSekrulebis moSliT miyenebu-
li ziani) muxli. rac Seexeba darCenil 115 840 lars, mosarCe-
le amtkicebs, rom mis mier mopasuxisaTvis Sesrulebuli (mxa-
reTa Soris gaformebuli yvela xelSekrulebiT gaTvaliswi-
nebuli) samuSaos Rirebuleba 7 296 735. 30 laria, SemkveTs ki
gadaxdili aqvs 7 180 895.11 lari, Sesabamisad, moiTxovs Se-
Tanxmebuli sazRauris darCenili nawilis gadaxdas (ssk-is
629.1 muxlis mixedviT, nardobis xelSekrulebiT menarde
kisrulobs, Seasrulos xelSekrulebiT gaTvaliswinebuli
samuSao, xolo SemkveTi valdebulia, gadauxados menardes
SeTanxmebuli sazRauri).

23. ssk-is 636-e muxliT gaTvaliswinebuli Sesrulebuli
samuSaos anazRaurebis winapirobebia: mxareTa Soris nardo-
bis xelSekrulebis dadeba; menardis mier SeTanxmebuli sa-
muSaos nawilis Sesruleba; samuSaos dasrulebamde Semkve-
Tis mier xelSekrulebis Sewyveta. amdenad, nardobis xel-
Sekrulebis moSla ar aTavisuflebs SemkveTs menardis mier
Sesrulebuli samuSaos Rirebulebis anazRaurebis movale-
obisgan, razec arc mxareebi davoben. maT Soris sadavo Ses-
rulebuli samuSaoebia, kerZod, sarCelis mixedviT, xelSek-
rulebis Sewyvetamde menardem Seasrula #157/25 xelSekru-
lebiT gaTvaliswinebul samuSaoTa 30%-ze meti (3000 kvm-ze
Seitana balasti da moawyo vakisi, SeiZina da mopasuxis teri-
toriaze Seitana 984 kv.m ormagi armirebis rkinabetonis fi-
la, saidanac momzadebul vakisze daigo 193.4 kv.m fila), rom-
lis Rirebuleba 330 620.00 laria. SemkveTis mtkicebiT ki, me-
nardes samuSao saerTod ar Seusrulebia da 2009 wlis 10 iv-
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niss 330 620.00 lari #157/25 xelSekrulebis 4.4 punqtis (xel-
Sekrulebis Rirebulebidan SemkveTi gadauricxavs Semsru-
lebels avansis saxiT xelSekrulebis Rirebulebis 50%-s wi-
naswar samuSaoebis dawyebamde, xolo darCenili Tanxa eta-
pobrivad anazRaureba Sesrulebuli samuSaoebidan gamomdi-
nare) Sesabamisad avansad gadaricxuli Tanxaa.

24. xelSekrulebis vadamde Sewyvetisas erTmaneTisagan
unda gaimijnos xelSekrulebis is nawili, romelic ukve Ses-
rulda da is, romelic xelSekrulebis gamo aRar unda Ses-
ruldes. erT-erTi mTavari mtkicebuleba, romliTac mosar-
Cele xelSekrulebiT gaTvaliswinebul samuSaoTa Sesrule-
bas adasturebs, Sps `d.e.p-atis~ 13.05.2013 wlis sainJinro eq-
spertizaa. sakasacio palata iziarebs saapelacio sasamar-
Tlos mier miTiTebuli daskvnis Sefasebas mis sandoobasTan
dakavSirebiT. dadgenilia, rom eqspertma kvleva Caatara
mxolod mosarCelis mier wardgenili dokumentebis _ menar-
dis mier warmoebuli xarjTaRricxvis safuZvelze, Sesaba-
misad, daadgina samuSaoTa saxarjTaRricxvo Rirebuleba.
ramdenadac daskvnaSi miTiTebuli monacemebi miRebulia mo-
sarCelis mier calmxrivad Sedgenili dokumentebis safuZ-
velze, sakasacio palata aRniSnul daskvnas sadavo faqtob-
rivi garemoebis damadasturebel obieqtur mtkicebulebad
ver ganixilavs. garda amisa, daskvna sarwmunodac rom yofi-
liyo miCneuli, dadgenilia, rom eqsperts Sesrulebul sa-
muSaoTa Rirebuleba, adgilze daTvalierebis gziT, ar Seu-
fasebia, ris gamoc eqsperts realurad Sesrulebul samuSa-
oTa Rirebuleba ar daudgenia (daskvnaSi mxolod samuSaoTa
saxarjTaRricxvo Rirebulebazea saubari).

25. Semdegi mtkicebuleba, romliTac mosarCele Tavisi
moTxovnis dadasturebas cdilobs 2012 wlis 9 ianvrisa da
2013 wlis 4 martis mopasuxe kompaniis mier mosarCelisaTvis
miwerili werilebia. amgvari werilebi samuSaoTa Sesrule-
bis faqtis dasadastureblad arasaTanado mtkicebulebebia.
garda amisa, werilebi romc akmayofilebdes mtkicebulebis
standarts, isini mainc ar gamodgeba sasarCelo moTxovnis
dasadastureblad, ramdenadac maTSi calsaxad ar aris miTi-
Tebuli, rom im droisaTvis menardes filebi dagebuli hqon-
da (2013 wlis 4 martis werilSi mopasuxe kompaniis direqto-
ri uTiTebs, rom mas SesaZleblad miaCnia samuSaoTa 30%-iT
Sesrulebaze miReba-Cabarebis aqtis gaformeba, mas Semdeg,
rac menarde Setanil filebs srulad daagebs).
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26. mosarCelis mier wardgenili kidev erTi werilobiTi
mtkicebuleba 2009 wlis 23 aprilis `xelSekrulebebis Ses-
rulebis ganxilvaa~, romelSic miTiTebulia, rom #157/25
xelSekruleba 30%-iT Sesrulda. sasamarTlo arc am mtkice-
bulebas ar miiCnevs saTanadod da miuTiTebs, rom samuSaoTa
Sesruleba unda dasturdebodes, mag. forma #2-iT, samuSa-
oTa Sesrulebis, miReba-Cabarebis aqtebiT, sasaqonlo zed-
nadebiT, salaros gasavlis orderiT da a.S, rac konkretul
SemTxvevaSi, mosarCelem verc eqspertebs da verc sasamar-
Tlos ver warudgina. amasTan, sasamarTloSi dakiTxulma yve-
la eqspertma daadastura, rom adgilze daTvalierebiT maT
ver daadgines samuSaoTa Sesruleba.

27. mxareTa Soris gaformebuli 12.09.2012 wlis miReba-Ca-
barebis aqtiTac is dasturdeba, rom menardem filebi mopa-
suxis teritoriaze Seitana da daasawyoba. amdenad, arc am
mtkicebulebiT dasturdeba filebis dagebis faqti. mosar-
Celis kuTvnili filebis Tavis teritoriaze arsebobis faq-
ti arc pirvelma kasatorma ar uaryo (sasamarTlo procesze
aRniSna, rom moTxovnis arsebobis SemTxvevaSi, maT menardes
daubrunebs, ix. 8.04.2016 wlis sxdomis oqmi), Tumca miuTiTa,
rom miReba-Cabarebis aqti gaformdeboda mxolod filebis
dagebis SemTxvevaSi.

28. sakasacio palata miuTiTebs, rom #157/25 xelSekru-
lebis Tanaxmad, Sesasrulebeli samuSao gulisxmobda 3000
kv.m. farTobze didi tvirTamweobis avtomanqanebis sadgomi
moednebisa da savali gzebis ormagi armirebis rkina-betonis
safaris mowyobas. is xarji rac mosarCelem gawia (Seitana ba-
lasti, filebi) da rasac igi Sesrulebul samuSaod miiCnevs,
SesaZloa, xelSekrulebis moSliT miyenebuli ziani yofili-
yo, anu is xarji, romelic menardem ukve Sesrulebuli Tu
jer kidev Seusrulebeli (Tumca samomavlod Sesasrulebe-
li) samuSaosaTvis gaiRo. am xarjis gawevis mtkicebis tvir-
Ti, yovel konkretul SemTxvevaSi, menardes ekisreba, anu
mosarCeles saTanado mtkicebulebebiT unda daemtkicebi-
na, Tu ra xarji gawia man #157/25 xelSekrulebis Sesasru-
leblad.

Sesabamisad, moTxovna warmatebuli iqneboda, Tu is saTa-
nado mtkicebulebiT daadasturebda balastisa Tu sxva sa-
Wiro masalebis SeZenisa da mopasuxis teritoriaze Setanis,
xelSekrulebis Sesasruleblad sxva mosamzadebeli samuSa-
oebis Catarebis faqts. erTaderTi garemoeba, risi damtki-
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cebac mosarCelem SeZlo filebis mopasuxis teritoriaze Se-
tanaa. Tu igi am filebis Rirebulebas moiTxovda, maSin mas
ukve SeZenili masalis sxvagan gamoyenebis SeuZlebloba un-
da emtkicebina (Sdr. danaxarjebi moicavs menardis mier ga-
wul iseT qmedebebs, romlebic ukavSirdeba konkretuli nar-
dobis xelSekrulebis miznebisaTvis adamianuri Tu finan-
suri resursebis mozidvas, mag. iseTi specifikuri masalebi-
sa da mowyobilobebis SeZenas, romelic mxolod konkretu-
li nardobis xelSekrulebidan gamomdinare samuSaoebisTvi-
saa aucilebeli da SeuZlebelia maTi sxvagan gamoyeneba. susg.
#as-697-663-2015, 15.12.2015).

29. amdenad, mtkicebis tvirTis mqone mosarCelem mtki-
cebasavaldebulo garemoeba ver daadastura. marTalia, mo-
sarCelis mier warmodgenil Tanxis gadaricxvis dokumentSi
gadaricxvis miznobriobaSi miTiTebulia _ Sesrulebuli sam-
Seneblo samuSaoebis Rirebuleba, Tumca, rogorc aRiniSna,
menardem samuSaoTa Sesrulebis faqti saTanado mtkicebu-
lebebiT ver daadastura. mopasuxem ki, warmoadgina sapiris-
piro mtkicebuleba, kerZod, 2013 wlis 25 ivnisis Sps `m-a/m-s~
saeqsperto daskvna, romlis Tanaxmadac `#157/25 xelSekru-
lebis mixedviT, qarxnis teritoriaze 3000 kv.m farTze didi
tvirTamweobis avtomanqanebis sadgomi moednebisa da sava-
li gzebis ormagi armirebis rkinabetonis safari mowyobili
ar aris. rogorc teritoriis gamokvleviT dadginda, im ad-
gils, sadac unda mowyobiliyo sadgomi, moednebi da savali
gzebi ormagi armirebis betonis safariT qviSa-xreSisa da
RorRis qvenafenis arseboba ar dasturdeba. aRniSnuli sa-
muSaoebis Sesrulebis dokumentacia, verc samuSaoTa aqte-
bi ver iqna warmodgenili maTi ararsebobis gamo~.

30. amasTan, samuSaoTa Sesrulebis faqti verc saapelacio
sasamarTlos mier daniSnulma eqspertizam ver daadgina. ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2015 wlis 17 aprilis eqspertizis daskvnis Ta-
naxmad, `mxareTa Soris gaformebuli #157/25 xelSekrule-
biT gaTvaliswinebuli samuSaoebis Sesrulebis dadasture-
beli dokumentis, aseve, Sesrulebuli samuSaos proeqtis an
dadasturebuli gegmis (riTac SesaZlebeli iqneboda gansaz-
Rvruliyo Sesrulebuli an Sesasrulebeli samuSaoebis ad-
gilmdebareoba, moculoba da, Sesabamisad, Rirebuleba) saq-
mis masalebSi ararsebobisa da moxreSviTi samuSaoebis xan-
dazmulobis gamo, teqnikurad SeuZlebelia, gansazRvra imi-
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sa, aqvs Tu ara, da Tu aqvs ra saxisa da ra Rirebulebis samu-
Saoebi aqvs Sesrulebuli mosarCeles mopasuxisaTvis~.

31. rogorc aRiniSna, xelSekrulebis Sesrulebuli nawi-
lis mimarT kanoni adgens SeTanxmebuli sazRauris anazRau-
rebis valdebulebas. Sesrulebul samuSaoTa mtkicebis tvir-
Ti menardes ekisreba. mosarCelem 330,620.00 laris Rirebu-
lebis samuSaoTa Sesrulebis faqti ver daamtkica, ris gamoc
misi moTxovna am nawilSi dausabuTebelia. Sesabamisad, gasa-
Civrebuli gadawyvetileba 330 620.00 laris mopasuxisaTvis
dakisrebaze uaris Tqmis nawilSi kanonieria da misi gauqme-
bis safuZveli ar arsebobs (sssk-is 410-e muxli).

30. sakasacio palata miiCnevs, rom dasabuTebelia gasaCiv-
rebuli gadawyvetileba mopasuxisaTvis 115 840 laris dakis-
rebis nawilSi, Sesabamisad, dausabuTebelia pirveli kasato-
ris pretenzia Sesrulebuli samuSaos darCenili nawilis
anazRaurebaze uaris Tqmis Taobaze Semdeg mosazrebaTa ga-
mo:

115 840 lars mosarCele moiTxovda, rogorc darCenil ga-
dauxdel sazRaurs, saerTo jamSi, yvela xelSekrulebidan
gamomdinare Sesrulebul samuSaoTaTvis. am nawilSi mopasu-
xe samuSaoTa Sesrulebis faqts ar edaveba, misi Sesagebeli
isaa, rom man Sesrulebuli samuSaoebi srulad aanazRaura
da mosarCelisaTvis naRdi da unaRdo angariSsworebiT uf-
ro metic aqvs gadaxdili, kerZod, SemkveTis miTiTebiT, mo-
sarCelem anazRaurebul Tanxas ar miumata mis mier naRdi an-
gariSsworebiT gadaxdili 220 000 lari. Sesabamisad, pirveli
kasatori moiTxovs 220 000 laris menardisaTvis gadaxdilad
miCnevas, rac, erTi mxriv, gamoricxavs mosarCelis moTxov-
nis dakmayofilebas 115 840 laris SemkveTisaTvis dakisre-
bis nawilSi da, meore mxriv, SemkveTis mier Segebebuli sar-
CeliT moTxovnili zedmetad gadaxdili Tanxis (sakasacio
saCivris mixedviT _ 104 158, 77 laris), ssk-is 385-e muxlisa
da 976-e muxlis pirveli nawilis `a~ qvepunqtis safuZvelze,
ukan dabrunebis faqtobrivi winapiroba iqneba.

sasamarTlos mier daniSnuli sabuRaltro eqspertizis
daskvnac amgvaria, kerZod, samxaraulis eqspertizis biuros
17.04.2015 wlis eqspertizis daskvnis Tanaxmad, `warmodge-
nili masalebidan irkveva, rom naRdi fuliT angarisworeba,
anu 220 000 laris anazRaurebis sakiTxi, aris sadavo. im Sem-
TxvevaSi, Tu 220 000 lari CaiTvleba anazRaurebulad, maSin,
Sesrulebul samuSaoTa RirebulebasTan SedarebiT, sxvao-
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ba aris 104 158. 77 lari, anu mosarCelisaTvis 104 158. 77 la-
riT metia anazRaurebuli, xolo im SemTxvevaSi, Tu 220 000
lari ar CaiTvleba anazRaurebulad, maSin, Sesrulebul sa-
muSaoTa RirebulebasTan SedarebiT, sxvaoba aris 115 841.23
lari, anu mosarCelisaTvis 115 841.23 lariT naklebia anaz-
Raurebuli~.

32. menarde edaveba 220 000 laris miRebis faqts. nardo-
biTsamarTlebriv urTierTobaSi moqmedi mtkicebis tvirTis
ganawilebis wesis mixedviT, sadavoobis SemTxvevaSi, Sesru-
lebuli samuSaos Rirebulebis menardisaTvis anazRaureba
SemkveTma unda amtkicos, Sesabamisad, Tanxis gadacemis da-
madasturebeli dokumentis floba misTvis aucileblobas
warmoadgens (ssk-is 429.1 (kreditorma movalis moTxovniT
Sesrulebis mTlianad an nawilobriv miRebis Sesaxeb unda gas-
ces amis damadasturebeli dokumenti) muxli).

33. gansaxilvel SemTxvevaSi, Tanxis gadacemis faqtobri-
vi garemoebis damadasturebel mtkicebulebad mopasuxem
2008 wlis 11 agvistosa (20 000-lariani) da 2009 wlis 5 agvis-
tos (100 000-lariani) salaros gasavlis orderebi da 2009
wlis 24 noembrisa (50 000-lariani) da 2009 wlis 17 dekembris
(50 000-lariani) salaros vauCerebi waradgina (sul 220 000
lari).

palata SemkveTis mier warmodgenil werilobiT sabuTs da-
saSveb da sakmaris mtkicebulebad miiCnevda, menardes maTi
namdviloba sadavod rom ar gaexada, kerZod, misi miTiTebiT,
sadavo werilobiT sabuTebze xelmowera menarde kompaniis
direqtors ar ekuTvnis.

34. miTiTebul sadavo sakiTxTan dakavSirebiT mopasuxem
warmoadgina 2013 wlis 20 martisa da 2013 wlis 13 seqtembris
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros dokumentebis teqnikuri, xelnawerebisa da xelmo-
werebis eqspertizis daskvnebi, romlebic arsebiTad erTi
da imave Sinaarsisaa, kerZod, 2008 wlis 11 agvistos (20 000-
lariani) salaros gasavlis ordersa da 2009 wlis 24 noembris
(50 000-lariani) salaros vauCerze xelmowera da Sesadare-
bel dokumentebze arsebuli xelmowera Sesrulebulia er-
Ti da imave piris mier, xolo darCenil or sadavo dokumen-
tze xelmowerebi Seasrula Tu ara Sesadarebel dokumenteb-
ze xelmomwerma erTma da imave pirma ver dadginda.

sayuradReboa, rom warmodgenili daskvnebis mixedviT, sa-
davo dakumentebsa da Sesadarebel dokumentebze xelmowe-
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ra erTi da imave piris mieraa Sesrulebuli, Tumca ar dgin-
deba, rom isini mosarCele kompaniis direqtors ekuTvnis.

35. quTaisis saqalaqo sasamarTlos 2013 wlis 7 oqtombris
ganCinebiT mosarCelis Suamdgomlobis safuZvelze, sadavo
sakiTxis dasadgenad dainiSna eqspertiza. 2013 wlis 24 de-
kembris levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros dokumentebis teqnikuri, xelnawere-
bisa da xelmowerebis eqspertizam daaskvna, rom 2008 wlis 11
agvistos (20 000-lariani) salaros gasavlis orderze xeli
mosarCele kompaniis direqtorma moawera. 2009 wlis 17 de-
kembris salaros (50 000-larian) vauCerze, savaraudod, xeli
direqtors aqvs mowerili, Tumca kategoriuli formiT pa-
suxis gacema ver xerxdeboda, xolo danarCen or dokumen-
tze xelmowera ekuTvnoda Tu ara kompaniis direqtors, ar
dgindeboda. sayuradReboa, rom miTiTebul daskvnas ar er-
Tvis xelmoweris Sedarebis kvlevis fotoilustracia.

36. mosarCelis Suamdgomlobis safuZvelze saqmes daer-
To 2014 wlis 7 Tebervlis grigol robaqiZis saxelobis uni-
versitetis sasamarTlo eqspertizisa da kriminalistikis sa-
mecniero kvleviTi centris daskvna, romlis Tanaxmadac, ar-
cerT sadavo dokumentze arsebuli xelmowera ar ekuTvnis
mosarCele kompaniis direqtors.

37. palatis mosazrebiT, miTiTebuli eqspertizis das-
kvnebi, maTi winaaRmdegobriobis gamo, sadavo faqtis dasa-
dastureblad ar gamodgeba, isini xelmowerebis namdvilo-
basTan dakavSirebiT erTmniSvnelovani daskvnis gamotanis
SesaZleblobas ar iZleva. Sesabamisad, sakasacio sasamarTlos
marTebulad miaCnia quTaisis saapelacio sasamarTlos mier
ganmeorebiTi kaligrafiuli eqspertizis daniSvna, vinaidan
sssk-is 173.2 muxlisa (Tu sasamarTlo ar eTanxmeba eqsper-
tis daskvnas dausabuTeblobis motiviT, agreTve, Tu ramde-
nime eqspertis daskvna ewinaaRmdegeba erTmaneTs, sasamar-
Tlos SeuZlia, Tavisi iniciativiT daniSnos ganmeorebiTi eq-
spertiza da misi Catareba daavalos sxva eqsperts an eqsper-
tebs, Tu arsebobs am kodeqsis 162-e muxlis pirveli nawiliT
gaTvaliswinebuli pirobebi) da amave kodeqsis 162.1 muxlis
(Tu saqmis ganxilvasTan dakavSirebul sakiTxze mosamar-
Tles specialuri codna ar gaaCnia, sasamarTlos SeuZlia, Ta-
visi iniciativiT daniSnos eqspertiza saqmis ganxilvis ne-
bismier stadiaze, mxolod im SemTxvevaSi, Tu aRniSnuli sa-
kiTxis ganmartebas arsebiTi mniSvneloba aqvs saqmis gadaw-
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yvetisaTvis da mis gareSe gadawyvetilebis gamotana SeuZ-
lebelia) Sesabamisad, saqmis masalebi amis safuZvels qmni-
da.

saqarTvelos Sinagan saqmeTa saministros saqsperto kri-
minalistikuri mTavari sammarTvelos 2014 wlis 3 dekembris
eqspertizis daskvnis Tanaxmad: 2009 wlis 17 dekembrisa da
2009 wlis 24 noembris salaros vauCerebze, 2008 wlis 11 ag-
vistos salaros gasavlis orderze, 2009 wlis 16 Tebervlis
#157/25 xelSekrulebasa da 2009 wlis 16 martis #157/25 xel-
SekrulebaSi cvlilebis Setanis Sesaxeb SeTanxmebaze kom-
paniis direqtoris saxeliT xeli mowerilia ara direqtoris,
aramed sxva piris mier, xolo 2009 wlis 5 agvistos salaros
gasavlis orderze arsebuli xelmowera Seasrula Tu ara mo-
sarCele kompaniis direqtorma ver dadginda.

38. pirveli kasatori ar eTanxmeba saqarTvelos Sinagan
saqmeTa saministros saqsperto kriminalistikuri mTavari
sammarTvelos 2014 wlis 3 dekembris eqspertizis daskvnas,
vinaidan miiCnevs, rom igi saeWvo da winaarmdegobrivia, ker-
Zod, daskvna da eqspertis Cveneba urTierTgamomricxavia.

palata miiCnevs, rom amgvari Sedaveba arakvalificiuria,
vinaidan ar Seicavs dasabuTebas, konkretulad raSi gamoi-
xata daskvnisa da eqspertis Cvenebis urTierTwinaaRmdego-
ba.

39. pirveli kasatoris pretenzia isicaa, rom sasamarTlom
Tavisi Sinagani rwmena oTxi eqspertizis daskvnidan ratom-
Rac swored saeWvo daskvnas daafuZna da ara _ sxva daskvnebs.

sssk-is 172-e muxlis Sesabamisad, eqspertis daskvna sasa-
marTlosaTvis savaldebulo ar aris da is sssk-is 105-e mux-
liT dadgenili wesiT fasdeba. eqspertizis daskvna mtkice-
bulebis erT-erT saxea da sasamarTlo Tavisi motivirebuli
gadawyvetilebiT asabuTebs aRniSnuli mtkicebulebis gazi-
arebis marTlzomierebas. sssk-is 105-e muxlis pirveli da me-
ore nawilebis Tanaxmad, sasamarTlosaTvis araviTar mtki-
cebulebas ara aqvs winaswar dadgenili Zala. sasamarTlo afa-
sebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda
emyarebodes maT yovelmxriv, srul da obieqtur ganxilvas,
ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelo-
bis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. am-
denad, sasamarTlo sadavo garemoebaTa arseboba-ararsebo-
bis dadgenisas, individualurad da erToblivad afasebs saq-
meSi arsebul mtkicebulebebs, ris Sedegad ayalibebs Tavis
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Sinagan rwmenas gamosakvlevi sakiTxis mimarT (Sdr. susg saq-
me #as-589-896-09, 22 ianvari, 2010 weli).

40. gansaxilvel SemTxvevaSi, sadavo sakiTxis gamokvleva
saWiroebda specialur codnas, amasTan, ramdenadac Tanxis
gadacemis mtkicebis tvirTi SemkveTis mxares iyo, masve ekis-
reboda sadavo xelmowerebis namdvilobis mtkicebis tvir-
Tic. amis dasadastureblad mis mier wardgenili ori eqsper-
tizis daskvnis sapirispiro saTanado mtkicebuleba menar-
dem warmoadgina. daskvnaTa urTierTwinaaRmdegobis gamo,
sadavo sakiTxTan dakavSirebiT, saapelacio sasamarTlom
kvlav daniSna eqspertiza. miTiTebul eqspertizis daskvnas-
Tan dakavSirebiT, pirvelma kasatorma warmoadgina zogadi
da abstraqtuli Sedaveba, kerZod, ver miuTiTa vercerT im
garemoebaze, rac daskvnis sisworesa da sandoobaSi sasamar-
Tlos eWvis Setanis safuZvels gauCenda.

41. sakasacio sasamarTlo saqmeSi warmodgenil mtkicebu-
lebaTa da mxareTa mier miTiTebul garemoebaTa urTierTSe-
jerebis Sedegad iziarebs saapelacio palatis mosazrebas,
rom sadavo xelmowerebis siyalbis dasadgenad sarwmunod
unda CaiTvalos saqarTvelos Sinagan saqmeTa saministros
saqsperto kriminalistikuri mTavari sammarTvelos 2014
wlis 3 dekembris eqspertizis daskvna. amavdroulad, saka-
sacio sasamarTlo xazs usvams im garemoebas, rom sadavo faq-
tis dasadgenad saapelacio sasamarTlos gadawyvetileba
mxolod miTiTebul eqspertis daskvnas ar emyareba. Seafasa
ra saapelacio palatam saqmeSi wardgenili TiToeuli das-
kvna, sasamarTlo sxdomaze dakiTxuli xelwerilis eqsper-
tizis Semdgeni yvela eqspertis pasuxi dasmul kiTxvebze,
maTi dasabuTebuloba, marTebulad daaskvna, rom sadavo xel-
mowerebi ar ekuTvnis mosarCele kompaniis maSindel direq-
tors. sakasacio palata iziarebs meore kasatoris sakasacio
pretenzias imasTan dakavSirebiT, rom am kuTxiT dasabuTe-
bisa da mtkicebis tvirTis mqone SemkveTma erTmniSvnelov-
nad da damajereblad ver SeZlo sadavo faqtobrivi garemo-
ebis damtkiceba (Sdr. susg #as-279-264-17, 21.04.17 weli ̀ mtki-
cebulebaTa Sefasebis standarti miuTiTebs sasamarTlosaT-
vis ara subieqtur mosazrebebze dayrdnobiT mtkicebis sa-
ganSi Semavali garemoebebis dadgenilad miCnevaze, aramed
mosamarTlis Sinagan rwmenaze, romelic SejibrebiTobis far-
glebSi mxareTa mier warmodgenili mtkicebulebebis yovel-
mxriv, srul da obieqtur Sefasebazea dafuZnebuli).
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42. amrigad, radganac SemkveTma saTanado da dasaSvebi we-
rilobiTi mtkicebulebebiT utyuarad ver daamtkica mosar-
CelisaTvis fuladi Tanxis gadacema, vlindeba ssk-is 629.1
muxlis winapirobebi, Sesabamisad, safuZvliania mosarCelis
moTxovna mis mier Sesrulebuli samuSaos darCenili nawilis
(115 840 laris) anazRaurebis Taobaze, xolo Segebebuli sar-
CeliT mosarCelis moTxovna menardisagan zedmetad gadax-
dili Tanxis, 104 158. 77 laris, dabrunebis Taobaze, usafuZ-
vloa ramdenadac valdebulebis gareSe SemkveTis mier me-
nardisaTvis Tanxis gadaxdis faqti ar dadginda, Sesabami-
sad, arc ssk-is 385-e muxlisa da 976-e muxlis pirveli nawi-
lis `a~ qvepunqtis winapirobebi gamovlinda. amdenad, gasa-
Civrebuli gadawyvetileba 115 840 laris mopasuxisaTvis da-
kisrebisa da mosarCelisaTvis 104 158. 77 laris dakisrebaze
uaris Tqmis nawilSi kanonieria da misi gauqmebis safuZveli
ar arsebobs (sssk-is 410-e muxli).

43. meore kasatori sakasacio saCivriT aseve asaCivrebda
saapelacio sasamarTlos gadawyvetilebas im nawilSi, rom-
liTac misi moTxovna #157/25 xelSekrulebis ukanono Sew-
yvetiT miyenebuli zianis _ 41 259.00 aSS dolaris mopasuxi-
saTvis dakisrebis Taobaze ar dakmayofilda da SemkveTisaT-
vis 41 259.00 aSS dolaris dakisrebas moiTxovda.

saqarTvelos uzenaes sasamarTloSi 2016 wlis 8 aprils
sasamarTlo sxdomaze mosarCele kompaniis direqtorma da
misma warmomadgenelma uari ganacxades mopasuxisaTvis 41
259.00 aSS dolaris dakisrebis Sesaxeb sasarCelo moTxovna-
ze.

44. sakasacio sasamarTlo miiCnevs, rom miTiTebul sasar-
Celo moTxovnaze warmoeba unda Sewydes Semdeg garemoeba-
Ta gamo:

sssk-is me-3 muxlis me-2 nawili (mxareebs SeuZliaT, saq-
miswarmoeba morigebiT daamTavron, mosarCeles SeuZlia, ua-
ri Tqvas sarCelze, xolo mopasuxes _ cnos sarCeli), samoqa-
laqo samarTalwarmoebis fundamentur princips _ dispozi-
ciurobas ganamtkicebs.

sssk-is 399-e (saqmis ganxilva sakasacio sasamarTloSi war-
moebs im wesebis dacviT, romlebic dadgenilia saapelacio
sasamarTloSi saqmeTa ganxilvisaTvis, garda im gamonakli-
sebisa, romelTac es Tavi Seicavs) da 372-e (saqmis ganxilva
saapelacio sasamarTloSi warmoebs im wesebis dacviT, rac
dadgenilia pirveli instanciiT saqmeTa ganxilvisaTvis, am
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TavSi mocemuli cvlilebebiTa da damatebebiT) muxlebis da-
nawesidan gamomdinareobs, rom sakasacio sasamarTlo ufle-
bamosilia, saqmis ganxilvis etapze daubrkoleblad ixel-
mZRvanelos saqmis ganxilvis im normebiT, romlebic qvemdgo-
mi instanciebis sasamarTloebisaTvis sakasacio samarTal-
warmoebisas specialur regulacias ar eqvemdebareba. Tavis
mxriv, saproceso kodeqsis me-3 muxlis moqmedeba ar Semoi-
fargleba mxolod pirveli instanciis wesiT saqmis ganxil-
vaze da masSi miTiTebuli TiToeuli saproceso moqmedebis
Sesruleba mxares SeuZlia saqmis ganxilvis nebismier etap-
ze.

sssk-is 272-e muxlis `g~ qvepunqtis Tanaxmad, sasamarTlo,
mxareTa gancxadebiT an Tavisi iniciativiT, Sewyvets saqmis-
warmoebas, Tu mosarCelem uari Tqva sarCelze. amave kodeq-
sis 273-e muxlis meore nawilis mixedviT, saqmiswarmoebis
Sewyvetis SemTxvevaSi, sasamarTlosaTvis xelmeored mimar-
Tva davaze imave mxareebs Soris, imave saganze da imave sa-
fuZvliT ar SeiZleba.

miTiTebuli normebidan gamomdinare, palata miiCnevs, rom
mosarCelis mier sarCelis meore moTxovnaze (mopasuxisaT-
vis 41,259.00 aSS dolaris dakisreba) uaris Tqmis gamo, am sa-
sarCelo moTxovnaze warmoeba unda Sewydes.

45. menarde sarCeliT moiTxovda #157/45 xelSekrulebiT
gaTvaliswinebuli Sesrulebuli samuSaosaTvis asanazRau-
rebeli Tanxis 81 792.00 aSS dolaris (ekvivalenti erovnul
valutiT) mopasuxisaTvis dakisrebasac, kerZod, igi miuTi-
Tebda, rom mosarCelem daamontaJa 1425.5 grZivi metri rki-
nigza, aseve, Seasrula 80.6 grZiv metrze miwis vakisis mowyo-
bisa da daSenebis samuSaoebi r-65 tipis isruli gadamyvanis
mosawyobad, SeiZina r-65 tipis 1/11 isari da gadamyvani rel-
sebi, romelic mitanilia qarxnis teritoriaze. vinaidan mo-
pasuxem ver SeZlo Sesabamisi nebarTvis miReba, mosarCeles
isruli gadamyvanis rkinigzasTan mierTebis SesaZlebloba ar
mieca. Sesabamisad, mosarCele moiTxovda 80.6 metri isruli
gadamyvanis mowyobis samuSaoebisa da r-65 tipis isruli ga-
damyvanis Rirebulebis _ 81 792.00 aSS dolaris mopasuxisaT-
vis dakisrebas.

46. mosarCelis mier miTiTebuli zemoxsenebuli faqtob-
rivi garemoebebidan gamomdinare, sakasacio palata miiCnevs,
rom misi moTxovnis samarTlebrivi safuZvelia ssk-is 633-e
muxlis pirveli nawilis meore winadadeba (SemkveTi valde-
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bulia, aanazRauros ziani maSinac, roca igi ar Seasrulebs
samuSaos SesrulebisaTvis aucilebel moqmedebas). miTiTe-
buli normiT gaTvaliswinebuli ziani swored is ziania, ro-
melic menardem konkretuli nardobis xelSekrulebiT Se-
Tanxmebul samuSaoTa Sesasruleblad gawia, kerZod, iseTi
specifikuri masala da mowyobilobebi SeiZina, romelic, mo-
sarCelis mtkicebiT, mxolod am nardobis xelSekrulebis Se-
sasruleblad iyo aucilebeli da r-65 tipis isrul gadamyvans
sxvagan ver gamoiyenebs. faqtobrivad, menarde moiTxovs zi-
ans _ 81 792.00 aSS dolars, romelic man #157/45 nardobis
xelSekrulebis Sesasruleblad gawia, Tumca mis dasamonta-
Jeblad aucilebeli nebarTvis ararsebobis gamo, (xelSekru-
lebis Tanaxmad, nebarTva SemkveTs unda mieRo) samuSao ver
Seasrula. amdenad, menarde moiTxovs ara Sesrulebul samu-
SaoTa anazRaurebas, aramed _ zians.

47. aRniSnul moTxovnasTan dakavSirebiT, mopasuxis Se-
sagebeli isaa, rom xelSekrulebiT gaTvaliswinebuli iyo
1425,5 grZivi metri liandagis dageba, romelic r-65 tipis
isruli gadamyvanebis montaJsac moicavda, igi calke ar anaz-
Raurdeboda. isruli gadamyvanis gareSe liandagebis dage-
bas azri daekargeboda, xolo mopasuxe aiRebda Tu ara nebar-
Tvas isruli gadamyvanebis montaJze, araarsebiTia, ramde-
nadac SeTanxmebuli sazRauri srulad aris anazRaurebuli.

48. sakasacio sasamarTlo iziarebs gasaCivrebuli gadaw-
yvetilebis msjelobasa da daskvnebs mxareTa mier gamovle-
nili namdvili nebis SefasebasTan dakavSirebiT, romelic
xelSekrulebis swor analizs eyrdnoba. kerZod, xelSekru-
lebis sagani iyo `qarxnis teritoriaze 1425,5 grZivi metri
sarkinigzo liandagebisa da r-65 tipis isruli gadamyvanis
(ganZelebis kompleqtTan erTad) montaJi~. miTiTebuli Ca-
naweridan calsaxad gamomdinareobs, rom 1425,5 grZivi met-
ri unda yofiliyo sarkinigzo liandagi da isruli gadamyva-
ni erTad. mxareTa mier gamovlenili neba, bundovanebisa da
arazustobis safuZvliT, ssk-is 52-e muxliT ganmtkicebuli
(nebis gamovlenis ganmartebisas neba unda dadgindes goniv-
ruli gansjis Sedegad, da ara martooden gamoTqmis sityva-
sityviTi azridan) gonivruli gansjis safuZvelzec rom ga-
nimartos, sapirispiro daskvnis safuZveli mainc ar arsebobs,
radgan Tavad mxareebmac ganmartes, rom sarkinigzo lianda-
gi isruli gadamyvanis gareSe ufunqcioa, ver imuSavebs, am-
denad, 1425,5 grZivi metris mxolod liandagis dagebas azri
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ar eqneboda, isruli gadamyvanis sigrZe ki, xelSekrulebaSi
calke mocemuli ar aris. Sesabamisad, xelSekrulebis erTia-
ni analizidanac dgindeba, rom 1425,5 grZiv metrSi Sedis ro-
gorc sarkinigzo liandagi, ise isruli gadamyvani.

49. amdenad, sakasacio sasamarTlo miiCnevs, rom meore ka-
satoris axsna-ganmarteba, rom 80.6 grZivi metris isruli ga-
damyvani calke unda anazRaurebuliyo, aradamajerebelia.
es arc sadavo SeTanxmebidan ar gamomdinareobs. marTalia,
xelSekrulebaSi maTi fasi cal-calke punqtad aris miTiTe-
buli, magram aRniSnuli ar qmnis im daskvnis safuZvels, rom
orive maTganis sigrZe jamSi 1425,5 grZiv metrze meti unda
yofiliyo. amasTan, arc miReba-Cabarebis aqtidan da arc sa-
gadasaxado angariSfaqturidan ar dgindeba, rom Sesasrule-
beli valdebuleba 1425,5 grZiv metrs plius 80.6 grZivi met-
ri iyo. meore kasatori arc xarjTaRricxvis gadaWarbebaze
ar miuTiTebs (ssk-is 631-e muxli). amdenad, sakasacio palata
miiCnevs, rom, mopasuxisaTvis 81 792.00 aSS dolaris dakisre-
baze uaris Tqmis nawilSi, gasaCivrebuli ganCineba kanonie-
ria da misi gauqmebis safuZveli ar arsebobs.

50. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

51. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivrebs, vinaidan saapelacio sasa-
marTlos gasaCivrebul gadawyvetilebas safuZvlad ar
udevs kanonis darRveva.

52. sssk-is 49-e muxlis pirveli nawilis Tanaxmad, Tu sasa-
marTlos mTavar sxdomaze mosarCele uars ityvis sarCelze,
mopasuxe cnobs sarCels an mxareebi morigdebian, saxelmwi-
fo baJis odenoba naxevrdeba. amave muxlis meore da mesame
nawilebis Tanaxmad, Tu sarCelze uaris Tqma an sarCelis cno-
ba davis sagnis mxolod nawils Seexeba, saxelmwifo baJis ga-
daxdis valdebuleba ganisazRvreba darCenili nawilis Sesa-
bamisad. saapelacio da sakasacio sasamarTloebSi saxelmwi-
fo baJis gadaxdisagan mTlianad gaTavisufleba an saxelmwi-
fo baJis odenobis ganaxevreba xdeba am muxliT dadgenili
wesiT, mxolod am instanciebisaTvis gansazRvruli saxel-
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mwifo baJis odenobis farglebSi.
53. kanonis aRniSnuli danawesidan gamomdinare, vinaidan

sakasacio saCivris arsebiTad ganxilvisas sasamarTlo sxdo-
maze mosarCelem mxolod davis sagnis nawilze Tqva uari, me-
ore kasators unda daubrundes am nawilis proporciulad
gadaxdili saxelmwifo baJis naxevari, kerZod, mis mier saka-
sacio saCivarze gadaxdili 8000.00 laridan (sagadaxdo dava-
leba #1, gadaxdis TariRi 19.08.2015) unda daubrundes 339.00
lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, me-8, 49(1)(4), 257(1),
264(3), 272(`g~), 410-e muxlebiT da

d a a d g i n a:

1. Sps `a. m-is~ warmomadgenlebis _ a. l-asa da i. J-is Suam-
dgomloba, sarCelis meore moTxovnaze uaris Tqmis gamo, saq-
miswarmoebis Sewyvetis Sesaxeb dakmayofildes;

2. gauqmdes qvemdgomi instanciis sasamarTloebis gadaw-
yvetilebebi im nawilSi, romliTac ar dakmayofilda Sps `a. m-
is~ sarCeli 16.02.2009 wlis #157/25 xelSekrulebis Sewyve-
tiT miyenebuli zianis _ 41 259.00 aSS dolaris Sps `e. s-sisaT-
vis~ dakisrebis Taobaze da am nawilSi Sps `a.-m-is~ sarCelze
Sewydes saqmiswarmoeba;

3. ganemartoT mxareebs, rom saqmiswarmoebis Sewyvetis
SemTxvevaSi sasamarTlosaTvis xelmeored mimarTva davaze
imave mxareebs Soris, imave saganze da imave safuZvliT dauS-
vebelia;

4. kasator Sps `a.-m-s~ daubrundes mis sakasacio saCivarze
gadaxdili saxelmwifo baJis (8000.00 laris, sagadaxdo dava-
leba #1, gadaxdis TariRi 19.08.2015) nawili _ 339.00 lari;

5. Sps `e. s-sis~ sakasacio saCivari ar dakmayofildes;
6. Sps `a.-m-is~ sakasacio saCivari ar dakmayofildes;
7. gasaCivrebul nawilSi ucvlelad darCes quTaisis saa-

pelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis
15 ivlisis gadawyvetileba;

8. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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nardoba

ganCineba
saqarTvelos saxeliT

#as-1815-2018 24 aprili, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: nasyidobis garigebis baTilad cnoba, nar-
dobis xelSekrulebidan gasvla, Tanxis dakisreba, zianis
anazRaureba

aRwerilobiTi nawili:
1. sajaro reestris amonawerisa da mSeneblobis nebarTveb-

Tan dakavSirebiT q. baTumis municipalitetis meris brZane-
bebis safuZvelze q. baTumSi, ... q. #26-Si, mravalbiniani sac-
xovrebeli saxlis (s/k: ...) (SemdegSi: mravalbiniani sacxovre-
beli saxli) mSeneblobaze nebarTva mieca Sps `e. k-s~ (Semdeg-
Si: kompania an sawarmo), romelmac mSenebloba daiwyo 2010
wels da 2014 wlis mdgomareobiT, mSenebare sacxovrebeli
saxlis mesakuTreebad aRiricxnen sawarmo, e. s-Ze (SemdegSi:
mesame mosarCele), i. w-Ze, J. s-a, r. g-i (SemdegSi: pirveli mo-
pasuxe an meore apelanti), Sps `k. k-i~.

2. mravalbiniani sacxovrebeli saxlis samSeneblo doku-
mentSi, 2010 wlis peqtisagan gansxvavebiT, 2013 wlis axali
peqtis mixedviT, gaTvaliswinebulia Senobaze sarTulis da-
mateba da, sardafis sarTulTan erTad, miwis niSnulidan ze-
moT, nacvlad sami sarTulisa, ganisazRvra oTxi sarTuli man-
sardiT.

3. TviTmmarTveli q. baTumis aRmasrulebeli organos _
sakrebulos Tavmjdomaris 2014 wlis 3 ivlisis #03/1711 brZa-
nebiT, dakmayofilda kompaniis gancxadeba mravalsarTuli-
ani sacxovrebeli korpusis samSeneblo dokumentaciaSi
cvlilebis Setanis Taobaze da axali mSeneblobis nebarTvis
gacemis Sesaxeb, xolo q. baTumis municipalitetis meris 2015
wlis 23 martis #7/629 brZanebiTa da pirveli ivnisis #7/1309
brZanebiT mSeneblobis vada gagrZelda 2015 wlis 30 agvis-
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tomde. saqmis ganxilvis momentisaTvis Senoba eqspluataci-
aSi miRebuli araa.

4. sajaro reestris amonawerebis Tanaxmad, davis ganxil-
vis droisaTvis, mravalbinian sacxovrebel korpusSi, pirve-
li mopasuxis sakuTrebad iricxeba sami mSenebare uZravi qo-
neba. maT Soris ... sakadastro kodiT registrirebuli 82,81
kv.m farTi, romlis registraciis safuZvels warmoadgens
2014 wlis 4 noembris nasyidobis xelSekruleba gaformebu-
li kompaniasa da pirvel mopasuxes Soris, xelSekrulebis mi-
xedviT, `nasyidobis sagnis Rirebuleba ganisazRvra 35000 aSS
dolari~. n. j-as (SemdegSi: pirveli mosarCele, pirveli ape-
lanti, pirveli kasatori) sakuTrebaSi, sawarmosTan 2014 wlis
4 noembers gaformebuli nasyidobis xelSekrulebis safuZ-
velze, iricxeba s/k: ... registrirebuli 34,19 kv.m. farTis mSe-
nebare mansarda; T. a-is (SemdegSi: meore mosarCele an meore
kasatori) sakuTrebaSi iricxeba ... sakadastro kodiT 32.87
kv.m mSenebare farTi da ... sakadastro kodiT _ 88, 33 kv.m.
mSenebare farTi; orive SemTxvevaSi uZravi qonebis regis-
traciis safuZvelia sawarmosTan 2014 wlis 4 noembers dade-
buli nasyidobis xelSekruleba.

5. sarCelis moTxovna da faqtobrivi safuZvlebi
5.1. pirvelma, meore da mesame mosarCeleebma sarCeli aR-

Zres pirveli mopasuxisa da a. g-is (SemdegSi: meore mopasuxe
an mesame apelanti) winaaRmdeg, xolo sabolood dazuste-
buli sarCeliT moiTxoves:

5.1.1. sawarmosa da pirvel mopasuxes Soris, am ukanaskne-
lis saxelze, sajaro reestrSi mravalbinian sacxovrebel
saxlSi ... sakadastro kodiT registrirebuli 82.81 kv.m. mSe-
nebare farTis sakuTrebis uflebis damdgen dokumentad mi-
TiTebuli 2014 wlis 4 noembris nasyidobis xelSekrulebis
baTilad cnoba;

5.1.2. kompaniasa da pirvel mopasuxes Soris 2014 wlis 4
noembers dadebuli nasyidobis xelSekrulebis nardobis
xelSekrulebad aRiareba;

5.1.3. mosarCeleebsa da mopasuxeebs Soris dadebuli nar-
dobis xelSekrulebis Sewyvetilad aRiareba;

5.1.4. mopasuxeebisTvis mosarCeleebis sasargeblod, so-
lidarulad, 40 000 aSS dolaris dakisreba;

5.2. pirveli da meore mosarCeleebis moTxovnas warmoad-
gens _ nardobis xelSekrulebis dadgenasa da maTi xelSek-
rulebidan gasvlis Semdeg, uZravi qonebis, mdebare q. baTum-
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Si ... q. #26, sakadastro kodiT ... registrirebuli 82.81 kv.m.
farTis (romelic pirveli mopasuxis sakuTrebad iricxeba)
maT sakuTrebad aRricxva;

5.3. pirvelma mosarCelem sasarCelo gancxadebiT moiTxo-
va, mis sasargeblod, mopasuxeebisTvis 101 000 aSS dolaris
dakisreba;

5.4. meore mosarCelem moiTxova, mis sasargeblod, mopa-
suxeebisTvis 18 000 aSS dolaris dakisreba;

5.5. mesame mosarCelem moiTxova, mis sasargeblod, mopa-
suxeebisTvis 4 961.12 laris dakisreba.

6. mopasuxeebis Sesagebeli
6.1. mopasuxeebma werilobiT wardgenili SesageblebiT sar-

Celi ar cnes da ganmartes, rom
6.1.1. pirvel mopasuxes mosarCeleebTan garigeba ar dau-

dia, ris gamoc mas mSeneblobis dasrulebis valdebuleba ar
gaaCnda, Sesabamisad, valdebulebis Sesrulebisa da zianis
anazRaurebis moTxovna mis mimarT usafuZvlo iyo;

6.1.2. meore mopasuxis ganmartebiT, ar arsebobda nasyi-
dobis xelSekrulebis baTilad cnobis safuZveli, vinaidan
uZravi qoneba kanonis sruli dacviT iyo SeZenili (ix. Sesage-
beli).

7. baTumis saqalaqo sasamarTlos gadawyvetileba
7.1. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2016 wlis 16 noembris gadawyvetilebiT sarCeli dak-
mayofilda nawilobriv:

7.1.1. baTilad iqna cnobili uZrav qonebaze mdebare q. ba-
TumSi ... q. #26-Si (s/k: ...), 2014 wlis 4 noembers kompaniasa da
pirvel mopasuxes Soris dadebuli nasyidobis xelSekrule-
ba.

7.1.2. kompaniasa da pirvel mopasuxes Soris, 2014 wlis 4
noembers dadebuli nasyidobis xelSekruleba (uZrav qone-
baze, mdebare q. baTumSi ... q.#26-Si, s/k: ...) aRiarebul iqna
nardobis xelSekrulebad;

7.1.3. mosarCeleebsa da mopasuxeebs Soris 2014 wlis 4 no-
embers dadebuli nardobis xelSekruleba aRiarebul iqna
Sewyvetilad;

7.1.4. xelSekrulebis moSlis gamo, q. baTumSi, ... q.#26-Si
mdebare, ... sakadastro kodiT registrirebuli 82.81 kv.m far-
Tis aRricxva ganisazRvra kompaniis uflebamonacvleebis _
pirveli da meore mosarCeleebis sakuTrebad;

7.2. sarCeli danarCen nawilSi (ix. winamdebare ganCinebis



79

5.1.4, 5.3-5.5 qvepunqtebi), ar dakmayofilda.
7.3. saqalaqo sasamarTlos ganmartebiT dadgenili da uda-

vo iyo, rom q. baTumSi, ... q. #26-Si mdebare mravalsarTulia-
ni sacxovrebeli korpusis mSeneblobas axorcielebda kom-
pania. man mSenebloba 2010 wels daiwyo. mSeneblobis gagrZe-
lebis ekonomiuri saSualebis arqonis gamo, veRar SeZlo sa-
muSaoTa gagrZeleba, ver gadasca meore mosarCeles 124 kv.m.
farTi, ver gadaixada misi remontis Tanxa _ 15000 lari, ver
gadaixada pirveli mosarCelis vali, aseve s. s-Zis vali _ 15
000 evro. am valis gamo, misi kuTvnili farTi gaiyida auqci-
onze. saqmis ganxilvis momentisaTvis, Senoba eqspluatacia-
Si miRebuli araa.

7.4. q. baTumSi, ... q. # 26-Si, pirveli mopasuxis sakuTrebad
iricxeba sami uZravi qoneba, maT Soris, ... sakadastro kodiT
registrirebuli _ 82,81 kv.m. farTi, romlis registraciis
safuZvels warmoadgens 2014 wlis 4 noembris nasyidobis xel-
Sekruleba, gaformebuli kompaniasa da pirvel mopasuxes So-
ris;

7.5. kompaniam, 2014 wlis 4 noembers, sami garigeba gaafor-
ma, romliTac: 1) meore mosarCelem miiRo misi kuTvnili far-
Ti, 2) pirvelma mosarCelem valis sanacvlod miiRo 34.19 kv.m.
farTi, romelzedac mansardis daSenebiT amoiRebda garkve-
ul Rirebulebas, xolo 3) pirvelma mopasuxem mansardis da-
Senebisa da mSeneblobis dasrulebis sanacvlod miiRo 82.81
kv.m. farTi;

7.6. 7.6. 2014 wlis 4 noembris Semdeg, meore mopasuxem q.
baTumSi, ... q. #26-Si mdebare, mravalsarTuliani sacxovre-
beli korpusis mimdebare teritoriaze Caatara trotuaris
mowyobiTi samuSaoebi, saxlis sadarbazos mosapirkeTebeli
samuSaoebi, aseve, eleqtroenergiis da wyalgayvanilobis ko-
munikaciis CarTvisaTvis, 2015 wlis 11 Tebervals, Sps `b.w-s~
gadauxada 850 lari, 2015 wlis 10 Tebervals, ss `e.p-j-as~ ga-
dauxada 2400 lari.

7.7. s.s-Zis mimarT sawarmos valis, 15 000 evros gadaxdis
mizniT, gaiyida sawarmos farTi, Tumca am farTis gayidviT s.
s-Zis vali ar daifara. darCenili davalianebis nawili _ 7500
lari, s. s-Zes gadasca meore mopasuxem.

7.8. pirvelma mopasuxem meore mosarCeles gadauxada im
remontis Tanxa, rac kompanias hqonda meore mosarCelis mi-
marT, kerZod: 2014 wlis 6 noembers, meore mosarCeles ga-
dasca 6563 lari, 2014 wlis 17 dekembers _ 4651 lari, 2015
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wlis 23 ianvars _ 4286 lari, riTac daasrula 15 000 laris
gadacemis valdebuleba. garda amisa, damatebiT, 1300 lari
gadauxada meore mosarCelis mamas, T. a-s. amdenad, binis re-
montis angariSSi, meore mosarCeles 15 000 lari gadauxades
pirvelma da meore mopasuxeebma.

7.9. pirveli mosarCelis winaaRmdeg, pirveli mopasuxis
gancxadebis safuZvelze, sisxlis samarTlis wesiT gamoZie-
bis mimdinareobisas gamokiTxulma meore mopasuxem aCvena,
rom kompania veRar agrZelebda mSeneblobas, ris gamoc sac-
xovrebeli saxlis farTebis mepatroneebma erTad gadawyvi-
tes sakuTari ZalebiT mSeneblobis dasruleba. SeTanxmdnen,
rom daaSenebdnen kidev erT sarTuls da daSenebul farTs
gayiddnen, miRebuli TanxiT ki dasruldeboda mSenebloba.
molaparakebaSi monawileobdnen meore mopasuxe, aseve _ pir-
veli mosarCele, T. a-i (meore mosarCelis mama), meore mosar-
Cele da i. S-i (kompaniis direqtori). mxareebma moilapara-
kes, rom pirveli mosarCele s. s-Zes gadauxdida 7500 lars,
sanacvlod masze gaformdeboda 34.19 kv.m farTi. amiT, sa-
warmos pirveli mosarCelis mimarT valdebuleba Sesrule-
buli eqneboda. danarCeni farTi gaformdeboda pirveli mo-
pasuxis saxelze. daSenebis Semdeg, farTi gaiyideboda da
moxmardeboda mTliani mSeneblobis dasrulebas.

7.10.  moTxovnis daTmobis 2015 wlis 30 aprilis xelSekru-
lebiT. kompaniam pirvel da meore mosarCeleebs, pirveli da
meore mopasuxeebis mimarT dauTmo q. baTumi, ... q. #26-Si mde-
bare mravalsarTuliani sacxovrebeli korpusis mSeneblo-
bis dasrulebisa da sanacvlod, uZravi qonebis gadacemis Se-
saxeb garigebidan gamomdinare moTxovnis ufleba. maT Soris,
mopasuxeebis mimarT sarCelis aRZvris ufleba.

7.11. amis Semdeg, pirvelma mosarCelem, meore mosarCelem,
i. w-Zem, mesame mosarCelem da kompaniis direqtorma gancxa-
debiT mimarTes meore mopasuxes da Seaxsenes, rom mas val-
debuleba hqonda aRebuli 2015 wlis 15 Tebervlamde mSeneb-
lobis srulad dasrulebaze, romlis vada gagrZelda jer 1
martamde, Semdeg ki _ 15 martamde. miuxedavad amisa, mSeneb-
loba ar dasrulda. maT damatebiT, kidev dauniSnes 10 dRis
vada da ganumartes, rom am vadis gasvlis Semdeg, isini xel-
Sekrulebidan gavidodnen. pirvel da meore mopasuxeebs mSe-
nebloba aRar gaugrZelebiaT.

7.12. saqalaqo sasamarTlos SefasebiT saqmis masalebiT
dasturdeba, rom SeTanxmebis Semdeg, orive mxares unda ga-
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nexorcielebina garkveuli qmedebebi. meore mopasuxes unda
daeSenebina mansardis sarTuli da mSenebloba daesrulebi-
na srulad, xolo kompanias unda gadaeca uZrav qonebaze sa-
kuTrebis ufleba. miuxedavad amisa, realurad sxagvarad
moxda. kompaniam, mSeneblobis dasrulebamde (sarTulis da-
Senebis dawyebamdec ki) meore mopasuxes gadasca qoneba, rac
daregistrirda ara meore mopasuxis, aramed _ pirveli mopa-
suxis sakuTrebad.

7.13.  qonebis sakuTrebaSi gadacemis Semdeg, sawarmom Sei-
Zina ufleba, pirveli da meore mopasuxeebisaTvis moeTxova
sanacvlo valdebulebis Sesruleba.

7.14. saqalaqo sasamarTlom davis samarTlebrivi Sefase-
bisas ganmarta nardobis xelSekrulebis samarTlebrivi bu-
neba, miuTiTa saqarTvelos samoqalaqo kodeqsis (SemdegSi:
ssk) 361.2 muxlze da aRniSna, rom mopasuxeebma, mxolod na-
wilobriv Seasrules valdebuleba, gadaixades, mxolod me-
ore mosarCelis remontis Tanxa, s. s-Zis vali _ 7500 lari,
wylisa da eleqtro energiis qselSi CarTvis safasuri, daa-
Senes mansardis farTi, nawilobriv moawyves sadarbazo, ezo
da trotuari da miuxedavad damatebiTi vadis gansazRvrisa,
mSenebloba Sewyvites, ar miiyvanes im kondiciamde, rom mox-
des misi eqspluataciaSi miReba da uars acxadeben mis das-
rulebaze, rac ewinaaRmdegeba nardobis xelSekrulebis pi-
robebs da warmoadgens xelSekrulebis darRvevas. amdenad,
valdebulebis Seusruleblobis gamo, ssk-is 352-e, 398-e-399-
e, 405-e, muxlebis Tanaxmad, mosarCeleebi xelSekrulebidan
gasulni arian, ris gamoc q. baTumSi, ... q. #26-Si sakadastro
kodiT ... registrirebuli 82.81 kv.m. farTi unda daubrundes
kompaniis uflebamonacvleebs _ pirvel da meore mosarCe-
leebs.

8. pirveli mosarCelisa da mopasuxeebis saapelacio sa-
Civrebi

8.1. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 16 noembris gadawyvetileba saapelacio we-
siT gaasaCivres pirvelma mosarCelem da mopasuxeebma.

8.1. pirvelma mosarCelem sarCelis dakmayofilebaze ua-
ris Tqmis nawilSi gadawyvetilebis gauqmeba da, am nawilSi
axali gadawyvetilebis miRebiT, sarCelis srulad dakmayo-
fileba moiTxova;

8.2. mopasuxeebma moiTxoves pirveli mosarCelis sasargeb-
lod nawilobriv dakmayofilebuli sarCelis uaryofa da ase-
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ve:
8.2.1. uzrunvelyofis garantiis gamoyenebaze uaris Tqmis

Taobaze baTumis saqalaqo sasamarTlos 2015 wlis 27 agvis-
tos ganCinebis gauqmeba;

8.2.2. arasaTanado mopasuxis saTanado mopasuxiT Secvla-
ze uaris Tqmis Taobaze, baTumis saqalaqo sasamarTlos 2015
wlis 18 dekembris saoqmo ganCinebis gauqmeba;

8.2.3. eqspertizis daniSvnis Taobaze baTumis saqalaqo sa-
samarTlos 2015 wlis 23 dekembris ganCinebis gauqmeba.

9. saapelacio sasamarTlos gadawyvetileba da daskvne-
bi

9.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 26 seqtembris gadawyvetilebiT:

9.1.1. pirveli mosarCelis saapelacio saCivari ar dakma-
yofilda;

9.1.2. mopasuxeebis saapelacio saCivari dakmayofilda na-
wilobriv;

9.1.3. gauqmda gasaCivrebuli gadawyvetileba sarCelis
dakmayofilebis, saproceso xarjebis dakisrebisa da uzrun-
velyofis RonisZiebis ZalaSi datovebis nawilSi da am nawilSi
miRebul iqna axali gadawyvetileba;

9.1.4. mosarCeleebis sasarCelo moTxovnebi ar dakmayofil-
da;

9.1.5. mosarCeleebis sarCelis dakmayofilebaze uaris
Tqmis nawilSi gasaCivrebuli gadawyvetileba darCa ucvle-
lad;

9.1.6. mopasuxeebis saapelacio moTxovna uzrunvelyofis
garantiis gamoyenebaze uaris Tqmis Taobaze baTumis saqa-
laqo sasamarTlos 2015 wlis 27 agvistos ganCinebis, eqsper-
tizis daniSvnis Taobaze baTumis saqalaqo sasamarTlos 2015
wlis 23 dekembris ganCinebis da arasaTanado mopasuxis sa-
Tanado mopasuxiT Secvlaze uaris Tqmis Taobaze, amave sasa-
marTlos 2015 wlis 18 dekembris saoqmo ganCinebis gauqmebis
Taobaze ar dakmayofilda;

9.2. saapelacio sasamarTlom yuradReba gaamaxvila winam-
debare ganCinebis 1-4 punqtebSi asaxul garemoebebze da da-
matebiT miuTiTa, rom mxareTa Soris sadavos ar warmoadgen-
da, is faqti, rom kompanias meore mosarCelisaTvis binis re-
montisTvis gadasaxdeli hqonda 15 000 lari, rac kompaniis
nacvlad pirvelma mopasuxem gadaixada, kerZod: 2014 wlis 6
noembers, meore mosarCeles gadasca 6 563 lari, 2014 wlis 17
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dekembers _ 4651 lari, 2015 wlis 23 ianvars _ 4286 lari, ri-
Tac daasrula 15 000 laris gadacemis valdebuleba. garda
amisa, pirvelma mopasuxem, damatebiT, 1300 lari gadauxada
meore mosarCelis mamas _ T. a-s. aRniSnuli faqti dadastu-
rebulia pirveli mopasuxis mier sarCelze wardgenili Sesa-
gebliT.

9.3. sisxlis samarTlis saqmeze gamokiTxvisas meore mopa-
suxem ganmarta, rom 2014 wlis martis TveSi SeiZina mraval-
binian sacxovrebel korpusSi uZravi qoneba, romlis mSeneb-
lobasac axorcielebda kompania, Tumca aRmoCnda, rom kom-
pania mSeneblobis gagrZelebas veRar axerxebda, ris gamoc,
sacxovrebeli saxlis mepatroneebma: meore mopasuxem, pir-
velma da meore mosarCeleebma, aseve kompaniis direqtorma
i. S-ma gadawyvites, sakuTari ZalebiT daesrulebinaT mSe-
nebloba. im droisaTvis mopovebuli hqondaT nebarTva, rom
oTxsarTulian saxlze daeSenebinaT kidev erTi sarTuli da
SeTanxmdnen, rom samomavlo farTis realizacia moexdinaT,
rasac moaxmardnen sacxovrebel korpuss... amis Semdeg, bo-
lo sarTuli, romelic daSenebuli ar iyo, magram samomavlo
sarTuli unda yofiliyo, gaimijna, saidanac 34 kvm. farTis
mesakuTre gaxda pirveli mosarCele, danarCeni farTi ki ga-
formda meore mopasuxis dedis _ pirveli mopasuxis saxel-
ze, raTa gayiduliyo da moxmareboda bolo sarTulis daSe-
nebas da mTliani korpusis mowesrigebas...

9.4. saapelacio sasamarTlos ganmartebiT, dadgenili iyo,
rom meore mopasuxem mravalbinian sacxovrebel korpusSi,
eleqtroenergiis da wyalgayvanilobis komunikaciis CarTvi-
saTvis, 2015 wlis 11 Tebervals, Sps `b. w-s~ gadauxada 850 la-
ri, 2015 wlis 10 Tebervals, ss `e. p-jas~ gadauxada 2400 lari.

9.5. levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2016 wlis 16 maisis weriliT dgindeba,
rom mravalbiniani sacxovrebeli saxlis samSeneblo doku-
mentis peqtSi 2013 wlis cvlileba q. baTumis meriis mier dam-
tkicebuli ar yofila. rac Seexeba Senoba-nagebobis mdgoma-
reobas, Sida daTvalierebiT irkveva, rom SenobaSi, garda bo-
lo sarTulisa, aRiniSneba wylis Semosvlis kvali, rogorc
sadarbazoSi, ise im macxovrebelTa saxlebSi, romlebic gan-
Tavsebulia momijnave saxlTan (midgmulia kedlebi) da Se-
noba-nagebobis ukana mxridan.

9.6. saqalaqo sasamarTloSi, mosarCelis mier wardgenili
eqspertizis erovnuli biuros 2016 wlis 21 seqtembris
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#005585516 daskvnis mixedviT, mravalbiniani sacxovrebeli
korpusis sapeqto dokumentacia arasrulyofilia, kerZod
sainJinro geologiuri daskvna Sesrulebulia samSeneblo
normebis darRveviT, peqtis konstruqciul nawilSi ar aris
dapeqtebuli meoTxe sarTuli, maSin, roca, rogorc peqtis
koreqtirebul arqiteqturul nawilSi, aseve realurad Se-
noba oTxsarTuliania mansardiT. ar aris warmodgenili ar-
sebuli saZirkvlis CaRrmaveba-gamagrebis calke damuSave-
buli muSapeqti (rogorc es aRniSnulia peqtis konstruqci-
uli nawilis ganmartebiTi baraTis pirvel punqtSi) da mzidi
konstruqciebis gaangariSeba. zemoaRniSnulis gaTvaliswi-
nebiT ivaraudeba, rom Senoba aSenebulia arasrulyofili da
arsebul realur obieqtTan Seusabamo sapeqto dokumenta-
ciis mixedviT, rac samSeneblo normebis mixedviT dauSvebe-
lia. vizualuri daTvalierebiT, pirvel sarTulze quCis
mxridan marcxniv rigelebi svetebze savaraudod mowyobi-
lia eqscentrisitetiT, rac gaumarTlebeli da araswori kon-
struqciuli gadawyvetilebaa. peqtis konstruqciul nawilSi
ar aris mocemuli ra aucileblobiT aris miRebuli aseTi kon-
struqciuli gadawyveta. aseve ar aris am kvanZebis Camagre-
bis da armirebis detaluri konstruqciuli naxazebi. svet-
ze aRiniSneba horizontaluri bzari, kibis ujredSi TiTqmis
yvela sarTulze aRiniSneba fanjris Riobebidan atmosfe-
ruli naleqebis Semosvla, kedlebze SeiniSneba horizonta-
luri da vertikaluri bzarebi. mansardis sarTulze rigeleb-
ze aRiniSneba faSari betoni ris gamoc nawilobriv gaSiSvle-
bulia armatura. tixrebis da kedlebis antiseismuri Camag-
reba karkasTan ar aris Sesrulebuli samSeneblo normebis
da wesebis seismomedegi mSenebloba (pn01.01-09)-is me10 mux-
lis, me-7g da 9 punqtis moTxovnebis mixedviT.

9.7. sxva darRvevebTan erTad, warmodgenil sapeqto do-
kumentaciaSi rogorc Tavdapirvel, aseve koreqtirebul na-
wilSi, peqtis konstruqciuli nawili Sesrulebulia samsar-
Tuliani SenobisaTvis sardafiT da mansardiT, anu peqtis
konstruqciul nawilSi ar aris dapeqtebuli meoTxe sarTu-
li, realurad ki Senoba oTxsarTuliania mansardiT.

9.8. dasaxelebuli darRvevebis aRmosafxvrelad, Senobis
eqspluataciaSi misaRebad da misi Semdgomi, normaluri fun-
qcionirebisTvis aucilebelia:

9.8.1. q. baTumSi, ... q. 26-Si mdebare Senobis sruli sapeqto
dokumentaciis warmodgena, romelic SesabamisobaSi iqneba
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realurad arsebul obieqtTan;
9.8.2. Senobis teqnikuri mdgomareobis detaluri gamok-

vleva (gansakuTrebuli yuradReba unda gamaxvildes rige-
lebis da svetebis SeerTebis kvanZebze);

9.8.3. gamokvlevebiT miRebuli Sedegebis da sruli sapeq-
to dokumentaciis analizis safuZvelze ganxorcieldes Se-
sabamisi gaZlierebiTi samuSaoebi am mizniT specialurad da-
muSavebuli gamagrebis peqtis mixedviT;

9.9. zemoaRniSnulidan gamomdinare, q. baTumSi, ... q. 26-Si
mdebare Senobis sapeqto dokumentacia arasrulyofilia,
kerZod sainJinro geologiuri daskvna Sesrulebulia samSe-
neblo normebis darRveviT, peqtis konstruqciul nawilSi
ar aris dapeqtebuli meoTxe sarTuli, maSin roca, rogorc
peqtis koreqtirebul arqiteqtul nawilSi, aseve realurad
Senoba oTsarTuliania mansardiT. ar aris warmodgenili ar-
sebuli saZirkvelis CaRrmaveba gamagrebis calke damuSave-
buli muSapeqti da mzidi konstruqciebis gaangariSeba.

9.10. mosarCelis wardgenili Sps `j.a.d-is~ direqtoris mi-
er xelmowerili xarjTaRricxvis Tanaxmad, q. baTumSi, ... q.
26-Si mdebare saxlis sarekonstruqcio samuSaoebisaTvis sa-
Wiroa 231 424,92 lari.

9.11. moTxovnis daTmobis 2015 wlis 30 aprilis xelSekru-
lebiT, kompaniam, pirvel da meore mosarCeleebs dauTmo, mo-
pasuxeebis mimarT sacxovrebeli saxlis mSeneblobis dasru-
lebisa da sanacvlod uZravi qonebis gadacemis Sesaxeb gari-
gebidan gamomdinare valdebulebis darRvevis gamo, Tanxis/
zianis dakisrebis da qonebis dabrunebis moTxovnis ufleba,
aseve masTan dakavSirebuli sxva nebismieri moTxovna, maT
Soris, mopasuxeebis mimarT sarCelis aRZvris ufleba.

9.12. saapelacio sasamarTlos SefasebiT, mosarCelem, mis
mier miTiTebuli garemoebis, mxareTa Soris nardobis urTi-
erTobis dadasturebisaTvis miuTiTa im faqtze, rom nasyi-
dobis xelSekrulebaSi dafiqsirebuli fasi, pirvel mopasu-
xes ar gadauxdia, garda amisa, meore mopasuxem SeTanxmebis
safuZvelze, nawilobriv Seasrula samuSaoebi, daaSena mexu-
Te sarTuli _ mansarda, moawyo sadarbazo, gadaixada sacxov-
rebeli korpusis eleqtroenergiisa da wyalgayvanilobis ko-
munikaciis CarTvisaTvis Tanxa, xolo pirvelma mopasuxem ga-
daixada meore mosarCelis winaSe kompaniis vali _ 15000 la-
ri.

9.13. mopasuxem, im faqtis dasadastureblad, rom realu-
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rad nasyidobis xelSekruleba daido, miuTiTa xelSekrule-
bis gaformebis wesze (sajaro reestrSi registracia), xolo
nasyidobis safasuris gadaxdis dasadastureblad, mxolod
Tavisi axsna-ganmartebiT Semoifargla.

9.14. saapelacio sasamarTlom ssk-is 477-e da 629.1 muxle-
bis analizis Sedegad ganmarta, rom nardobis xelSekrule-
bis sagans warmoadgens SromiTi saqmianobis Sedegi, maSin, ro-
desac nasyidobis xelSekrulebis mizania, realurad arse-
buli qonebis sakuTrebaSi gadacema.

9.15. imis gaTvaliswinebiT, rom meore apelantsa da kompa-
nias Soris gaformebuli garigebis dadebis droisTvis, xel-
Sekrulebis sagani ... sakadastro kodis 82,81 kv.m. farTis uZ-
ravi qoneba _ mansarda realurad ar arsebobda, es garigeba
ar SeiZleba CaiTvalos nasyidobad da saqarTvelos samoqa-
laqo saproceso kodeqsis (SemdegSi: sssk) 105-e muxlis Ta-
naxmad, mxolod sajaro reestrSi xelSekrulebis dadebis
faqti ver miiCneva sakmarisad aseTi saxis saxelSekrulebo
urTierTobis dadasturebisaTvis.

9.16. saapelacio sasamarTlom, mxaris axsna-ganmartebis,
rogorc mtkicebulebis Sefasebis dadgenili praqtikis gaT-
valiswinebiT, miuTiTa, rom sarwmuno ar iyo pirveli mopasu-
xis mier miTiTebuli faqti, rom xelSekrulebaSi dafiqsire-
buli 35 000 aSS dolari gadaxdili aqvs, vinaidan, aRniSnuli
mxolod misi axsna-ganmartebiT iyo gamyarebuli. saapelacio
sasamarTlom damatebiT ganmarta, rom miuxedavad amisa, vi-
naidan aRniSnuli faqti davis sagans ar warmoadgenda, am mo-
tiviT mosarCeleebs xelSekrulebis moSla ar mouTxoviaT,
Sesabamisad, sasamarTlo am TvalsazrisiT moTxovnis safuZ-
vlianobasac ver Seamowmebda.

9.17. zemoaRniSnulis gaTvaliswinebiT, saapelacio sasa-
marTlom ganmarta, rom pirvel mopasuxesa da kompanias So-
ris dadebuli xelSekruleba ar warmoadgenda nasyidobis
xelSekrulebas. Tumca, am xelSekrulebis safuZvelze kom-
panias pirveli mopasuxisaTvis sakuTrebad unda gadaeca sax-
lis mSenebare mansardis 82,81 kv.m farTi, ris sanacvlodac
pirvel mopasuxes kompaniisaTvis unda gadaexda 35 000 aSS
dolari, anu pirveli mopasuxis erTaderTi valdebuleba iyo
kompaniisaTvis Tanxis gadaxda. imis gaTvaliswinebiT, rom
xelSekrulebis dadebis droisaTvis saxlis mansarduli sar-
Tuli aSenebuli ar iyo, rac Tavad dokumentis teqstidanac
Cans, sadac kompaniis mier, pirveli mopasuxisaTvis gadasa-
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cemi farTi `mSenebaredaa~ daxasiaTebuli, xelSekrulebis
sityvasityviTi Sinaarsidan gamomdinare, saapelacio sasamar-
Tlom daaskvna, rom SeTanxmebuli sazRauris sanacvlod kom-
panias unda aeSenebina da pirveli mopasuxisaTvis sakuTre-
baSi gadaeca qoneba _ 82,81 kv.m. farTis mansardi. sasamarTlom
mxareTa Soris dadebuli xelSekruleba nardobissamarTleb-
riv urTierTobad Seafasa, sadac menardes warmoadgenda kom-
pania, SemkveTs _ pirveli mopasuxe da am xelSekrulebis Ta-
naxmad, mansardis aSeneba kompaniis valdebulebas warmoad-
genda.

9.18. saapelacio sasamarTlos SefasebiT mosarCeleTa
moTxovna pirveli mopasuxis mimarT nardobis xelSekrule-
biT nakisri valdebulebis arajerovani Sesrulebis gamo xel-
Sekrulebis Sewyvetis, qonebis gamoTxovisa da zianis anaz-
Raurebis Taobaze, usafuZvlo da dausabuTebelia.

9.19. saapelacio sasamarTlos ganmartebiT, aseve usafuZ-
vloa sasarCelo moTxovna meore mopasuxis mimarTac.

9.20. sasamarTlos SefasebiT, is garemoeba, rom meore mo-
pasuxem mesame pirebis mimarT menarde kompaniis valdebu-
lebaTa nawili Seasrula, ar amtkicebs im garemoebas, rom mas,
amavdroulad, mansarduli sarTulis agebis, saxlis mSeneb-
lobis dasrulebisa da eqspluataciaSi miRebis valdebule-
bac hqonda.

9.21. saqmeSi ar aris, Tundac imis damadasturebeli
mtkicebulebebi, rom saxlis mansarduli sarTuli, mTlia-
nad, meore mopasuxem aaSena. is, rom mSeneblobis dasrule-
bis valdebuleba meore mopasuxes ekisreboda, arc misi ga-
mokiTxvis oqmidan dgindeba. am oqmidan gamomdinare, irkve-
oda, rom mesakuTreebma erToblivad aiRes valdebuleba mSe-
neblobis gagrZelebaze, rac, cxadia, mxolod meore mopasu-
xis valdebulebas ar warmoadgenda da mas ar ukisria.

9.22. saapelacio sasamarTlos SefasebiT, mosarCeleebma
ver daamtkices, rom sawarmos winaSe samuSaos Sesrulebaze
valdebuli piri (menarde), Tundac meore mopasuxe iyo.

9.23. saapelacio sasamarTlos SefasebiT, mosarCeleebs ar
warmoudgeniaT mtkicebulebebi, rom mopasuxeebma mSeneb-
lobis gagrZelebisa da dasrulebis valdebuleba ikisres, rac
arajerovnad ganaxorcieles, sasarCelo moTxovna dausabu-
Tebelia da mxolod varaudebze dayrdnobiT saqalaqo sasa-
marTlos sarCeli ar unda daekmayofilebina. asec rom ar
iyos, saapelacio sasamarTlos SefasebiT, savaraudo arc
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aris, rom apelantebi 82,81 kv.m farTis sakuTrebaSi gadace-
mis sanacvlod 253 000 aSS dolaris samuSaos Sesrulebas da-
Tanxmdebodnen da imavdroulad kompaniis valebsac gaistum-
rebdnen.

9.24. vinaidan, 2014 wlis 4 noembris xelSekrulebiT menar-
des kompania warmoadgenda, dadasturebulad unda CaiTva-
los, rom swored am kompaniam (da ara mopasuxeebma) ver Seas-
rula saxelSekrulebo valdebuleba srulad. metic, ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2016 wlis 21 seqtembris daskvnis Tanaxmad, kom-
paniis mier agebul mTlian Senobas mniSvnelovani nakli aqvs,
kerZod, aSenebulia kompaniis moTxovniT Sesrulebuli, aras-
rulyofili, arsebul realur obieqtTan Seusabamo da q. ba-
Tumis meriasTan SeuTanxmebeli sapeqto dokumentaciis mi-
xedviT, rac samSeneblo normebis mixedviT dauSvebelia, es
niSnavs, rom ssk-is 641-e-645-e muxlebis safuZvelze, sawar-
mos mimarT moTxovnis ufleba, piriqiT, mopasuxeebs gaaC-
ndaT. am viTarebaSi, saapelacio sasamarTlos SefasebiT, ga-
ugebaria, ratom unda daekisroT SemkveTebs, mis mierve Sek-
veTili samuSaos Sesrulebisa da sakuTari xarjiT Sesrule-
buli samuSaos naklis gamosworebis valdebuleba.

9.25. saapelacio sasamarTlom damatebiT aRniSna, romc da-
dasturebuliyo, rom 2014 wlis 4 noembris xelSekrulebiT
SemkveTs kompania warmoadgenda, xolo Semsrulebels mopa-
suxeebi, sarCeli mainc ver dakmayofildeboda, vinaidan, saq-
meSi imis mtkicebuleba, rac daadasturebda uSualod man-
sardis sarTulis mSeneblobis nakls da am naklis gamo sac-
xovrebeli saxlis eqspluataciaSi miuReblobis faqts, war-
dgenili ar yofila.

9.26. saapelacio sasamarTlom mosarCelis moTxovnaze
xelSekrulebis baTilobasTan dakavSirebiT ganmarta, rom
marTalia, dadasturda, rom mxareTa Soris, 2014 wlis 4 noem-
bers gaformebuli nasyidobis xelSekruleba realurad nar-
dobis xelSekrulebaa, Tumca, iseT viTarebaSi, rodesac dad-
ginda, rom menarde _ kompania iyo, xolo SemkveTi pirveli
mopasuxe, aRiarebiTi moTxovnis dakmayofileba mosarCeli-
saTvis sasargeblo Sedegs ver gamoiwvevda, rac gamoricxav-
da nasyidobis xelSekrulebis baTilad cnobis Taobaze sa-
sarCelo moTxovnis dakmayofilebas.

9.27. saapelacio sasamarTlos SefasebiT, sadavo iyo, Tu
ra saxis ufleba miiRes moTxovnis daTmobis xelSekrulebiT,
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mosarCeleebma kompaniisgan, ris Taobazec sasamarTlom gai-
ziara apelantebis mtkiceba, rom mosarCeleebs, mopasuxis
saxelze registrirebul qonebaze sakuTrebis ufleba ar ga-
dauciaT, rac gamoricxavda am qonebaze mosarCeleTa preten-
zias pirveli mopasuxis mimarT. amdenad mopasuxeTa (meore
da mesame apelantebis) saapelacio pretenzia sarCelis dak-
mayofilebuli nawilis uaryofis Sesaxeb, dasabuTebulad mi-
iCnia saapelacio sasamarTlom da am nawilSi gaauqma pirveli
instanciis sasamarTlos gasaCivrebuli gadawyvetileba.

9.28. saapelacio sasamarTlom sarCelis uzrunvelyofis
RonisZiebis gauqmebasTan da mopasuxeebisTvis mosalodne-
li zianis anazRaurebisTvis uzrunvelyofis RonisZiebasTan
dakavSirebiT (saqalaqo sasamarTlos 2015 wlis 27 agvistos
ganCineba _ ix. ganmarta, rom mopasuxeebma ver daasabuTes
mosalodneli zianis arseboba. marTalia, sarCelis uzrun-
velyofis RonisZieba mopasuxisaTvis arasasurveli Ronis-
Ziebaa da mis gamoyenebas mopasuxis mxridan moyveba negati-
uri ganwyobis Seqmna, magram, mxolod negatiuri ganwyoba ar
warmoadgens mosalodneli zianis uzrunvelyofis safuZ-
vels. zianis dasasabuTeblad, mxolod zepiri ganmarteba araa
sakmarisi, ziani dasabuTebuli da gamyarebuli unda iyos
mtkicebulebebiT, rac ganmcxadeblis mier wardgenili ar yo-
fila.

9.29. arasaTanado mopasuxis saTanado mopasuxiT Secvla-
ze uaris Tqmis Taobaze, baTumis saqalaqo sasamarTlos 2015
wlis 18 dekembris winmswrebi saoqmo ganCinebis gauqmebis Se-
saxeb, apelantis moTxovnasTan dakavSirebiT saapelacio sa-
samarTlom ganmarta:

9.29.1. saqmis masalebiT irkveoda, rom mosarCelem Tavisi
moTxovna daafuZna im garemoebaze, rom mopasuxeebma daar-
Rvies nardobis xelSekrulebiT nakisri valdebuleba, ris-
Tvisac unda aunazRauron ziani da daabrunon baTili gari-
gebis safuZvelze miRebuli uZravi qoneba. amdenad, is sa-
kiTxi, mosarCelis moTxovnas mopasuxeTa mimarT gaaCnda Tu
ara faqtobrivi da samarTlebrivi safuZveli da isini warmo-
adgendnen Tu ara im pirebs, vinc pasuxi unda agon mosarCe-
leTa winaSe, saqmis arsebiTad ganxilvis Sedegad gadasawyve-
ti iyo da ar warmoadgenda ssk-is 85-e muxliT gaTvaliswine-
buli saproceso moqmedebis gamoyenebis winapirobas.

9.30. mosarCeleTa Suamdgomloba eqspertizis daniSvnis
Taobaze baTumis saqalaqo sasamarTlos 2015 wlis 23 dekem-
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bris ganCinebis gauqmebasTan dakavSirebiT usafuZvlo da da-
usabuTebeli iyo, vinaidan eqspertizis daniSvnis safuZve-
lia iseTi sakiTxis garkveva, romelzec mosamarTles specia-
luri codna ar gaaCnda, rasac winamdebare SemTxvevaSi hqon-
da adgili, kerZod, davis sagani valdebulebis darRveva iyo,
romelic sacxovrebeli korpusis mansardis sarTulis niv-
Tobriv nakls warmoadgenda, rac specialuri codnis mqone
specialists unda Seefasebina.

10. mosarCeleTa sakasacio saCivari
10.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2018 wlis 26 seqtembris gadawyvetileba sakasa-
cio wesiT gaasaCivres pirvelma da meore mosarCeleebma da
moiTxoves, misi gauqmeba (garda gasaCivrebuli gadawyveti-
lebis sarezolucio nawilis me-6 punqtisa, romliTac ar dak-
mayofilda mosarCeleTa moTxovna baTumis saqalaqo sasamar-
Tlos 2015 wlis 27 agvistos, 18 dekembrisa da 23 dekembris
winmswrebi saoqmo ganCinebebis gauqmebis Taobaze) da, axali
gadawyvetilebis miRebiT, sarCelis srulad dakmayofileba
da sarCelis uzrunvelyofis RonisZiebis ucvlelad dato-
veba.

10.2. kasatorTa ganmartebiT saapelacio sasamarTlos ga-
dawyvetileba dausabuTebelia maT mier gasaCivrebul nawil-
Si da saqmeSi warmodgenil mtkicebulebaTa erToblivad Se-
fasebas ar efuZneba. kasatorebma aRniSnes, rom pirvelma mo-
pasuxem farTi iyida, raTa sarTuli daeSenebina mravalbini-
an sacxovrebel saxlze da daesrulebina mSenebloba, saxli
unda mieyvana im mdgomareobamde, rom igi eqspluataciaSi mi-
eRoT. mopasuxeTa es valdebuleba efuZneboda nardobis
xelSekrulebas, rac nawilobriv da arajerovnad iqna Sesru-
lebuli. swored amitom isini arian valdebulni, mosarCele-
ebs ziani aunazRauron.

10.3. kasatorTa ganmartebiT, saapelacio sasamarTlom ga-
saCivrebul gadawyvetilebaSi moixmo eqspertizis daskvna,
Tumca ar Seafasa igi. eqspertizis daskvna Seexeboda daSene-
bis xarvezebs da darRvevebs. saapelacio sasamarTlom saq-
meSi arsebul faqtebs calmxrivi Sefaseba misca da isini mo-
pasuxeTa axsna-ganmartebis safuZvelze maT sasargeblod da-
adgina. kasatorTa ganmartebiT, mravalbinian sacxovrebel
saxlSi erTi kv.m farTis Rirebuleba 1000 aSS dolari iyo,
rac daSenebis Semdeg 300 aSS dolaramde Semcirda, rac da-
dasturebulia Sesabamisi daskvniT.
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10.4. kasatorebi uTiTeben gamoZiebis etapze mopasuxeTa
dakiTxvis oqmebze, romlebic saapelacio sasamarTlom mxed-
velobaSi ar miiRo da romelTa safuZvelzec udavod dgin-
deboda, rom mopasuxeebma mosarCeleebis winaSe ikisres val-
debuleba, sarTulis daSenebisa da mSeneblobis dasrulebi-
sa, rac sworedac, rom maT Soris nardobis samarTlebrivi ur-
TierTobis arsebobas adasturebda.

10.5. meore kasatoris xelwerilTan dakavSirebiT, romli-
Tac is acxadebs, rom mopasuxeebis winaSe aranairi pretenzia
ar aqvs, Seexeba ara nardobidan gamomdinare saerTo valde-
bulebis Sesrulebaze uaris, aramed Tanxis gadaxdis valde-
bulebas.

11. sakasacio samarTalwarmoebis etapi
11.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2019 wlis 27 dekembris ganCinebiT mosarCele-
Ta sakasacio saCivari dasaSvebad iqna cnobili sssk-is 391-e
muxlis me-5 nawilis `e~ qvepunqtis safuZvelze da miRebul
iqna arsebiTad gansaxilvelad. amave ganCinebiT saqmis arse-
biTi ganxilva dainiSna zepiri mosmeniT, mxareTa monawileo-
biT.

11.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 6 Tebervlisa da 5 martis sxdomebze
mxareebma warmoadgines TavianTi poziciebi sakasacio saCi-
varTan dakavSirebiT. kasatorebma miuTiTes im pretenzieb-
ze, romlebic sakasacio saCivriT hqondaT gacxadebuli. pir-
veli da meore mopasuxeebis warmomadgenelma ganmarta, rom
meore kasatoris nawilSi sakasacio saCivari ar unda iqnes gan-
xiluli, radgan mas saapelacio saCivari ar hqonda wardgeni-
li saqalaqo sasamarTlos gadawyvetilebaze. mopasuxeTa war-
momadgenlis ganmartebiT, sakasacio saCivari dausabuTebe-
lia da ar efuZneba saqmis masalebs, arc erTi mtkicebule-
biT ar dasturdeba, rom 2014 wlis 4 noembris nasyidobis xel-
Sekruleba nardobaa, arc is dasturdeba, rom pirveli da me-
ore mosarCeleebi kompaniis uflebamonacvleebi arian da arc
is, rom maT mopasuxeTa raime qmedebis gamo ziani miadgaT.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebis, mxareTa axsna-ganmar-
tebebis mosmenisa da sakasacio saCivris iuridiuli dasabu-
Tebulobis arsebiTad ganxilvis Sedegad miiCnevs, rom pir-
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veli kasatoris sakasacio ganacxadi ar unda dakmayofildes,
xolo meore kasatoris sakasacio saCivari ganuxilvelad un-
da darCes Semdegi argumentaciiT:

12. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

13. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

14. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi aval-
debulebs sasamarTlos, daasabuTos Tavisi gadawyvetileba,
rac ar unda iqnes gagebuli TiToeul argumentze detaluri
pasuxis gacemad (ix. jRarkava saqarTvelos winaaRmdeg, # 7932/
03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26;
Jahnke and Lenoble v France (dec.); Perez v France [GC], par. 81).

15. sakasacio sasamarTlo upirvelesad aRniSnavs, Tu ra
samarTlebrivi Sedegis miRweva surs pirvel mosarCeles da
romel faqtobriv garemoebebze amyarebs igi mas. pirvel ka-
sators warmodgenili aqvs vrceli sakasacio saCivari da da-
zustebuli sakasacio saCivari, misi warmomadgenlebi sakasa-
cio sasamarTlos winaSe zepirad ganmartavdnen pirveli mo-
sarCelis sasarCelo moTxovnis safuZvlianobas da iTxov-
dnen mis dakmayofilebas. pirvel mosarCeles eqvsi ZiriTa-
di sasarCelo moTxovna aqvs. esenia: kompaniasa da pirvel mo-
pasuxes Soris 2014 wlis 4 noembers dadebuli nasyidobis
xelSekruleba baTilad iqnes cnobili (mansarda, farTi 81.82
kv.m.); es xelSekruleba aRiarebul iqnes nardobis xelSek-
rulebad; nardobis xelSekruleba Sewyvetilad iqnes aRia-
rebuli; xelSekrulebis Sewyvetis gamo sadavo mansarda pir-
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veli da meore mosarCeleebis saxelze aRiricxos; mopasuxe-
ebs mosarCeleebis sasargeblod daekisroT xarjTaRricxviT
gaTvaliswinebuli 231 424.92 laris anazRaureba; pirveli mo-
sarCelis sasargeblod mopasuxeebs daekisroT 21 163 aSS do-
larisa (saxlis gaufasurebiT gamowveuli ziani) da 101 000
aSS dolaris (dakarguli anabris Tanxa) anazRaureba. pirve-
li mosarCele Tavis sasarCelo moTxovnebs im faqtobriv ga-
remoebaze afuZnebs, rom 2015 wlis 30 aprilis moTxovnis
daTmobis Sesaxeb xelSekrulebiT kompaniam (mSenebelma) Ta-
visi moTxovnebi (is moTxovnebi, rasac gansaxilvel SemTxve-
vaSi pirveli mosarCele iTxovs) pirvel da meore mosarCe-
leebs dauTmo.

16. moTxovnis warmomSobi samarTlebrivi safuZvlebis mo-
Ziebis mizniT, sasamarTlo valdebulia, daadginos, ra saxis
sarCelia warmodgenili _ mikuTvnebiTi, gardaqmniTi Tu aRi-
arebiTi. sakasacio sasamarTlos mier araerTxelaa ganmarte-
buli, rom sarCelis saxeebad dayofa praqtikuli mniSvnelo-
bisaa da uzrunvelyofs piris kanoniT daculi uflebisa da
interesebis sasamarTlo wesiT dacvas. gansaxilvel SemTxve-
vaSi, sasarCelo moTxovnisa da sarCelSi miTiTebuli faqte-
bis/garemoebebis gaTvaliswinebiT, warmodgenilia rogorc
aRiarebiTi sarCeli (pirveli, meore da mesame moTxovna), ise
mikuTvnebiTi sarCeli (meoTxe, mexuTe da meeqvse moTxovna).

17. procesualur-samarTlebrivi TvalsazrisiT, aRiare-
biTi sarCeli sasarCelo warmoebis SedarebiT iSviaTi, saga-
monakliso SemTxvevaa da sssk-is 180-e muxlis `sarCeli SeiZ-
leba aRiZras uflebisa Tu samarTlebrivi urTierTobebis
arseboba-ararsebobis dadgenis, dokumentebis namdvilobis
aRiarebis an dokumentebis siyalbis dadgenis Sesaxeb, Tu mo-
sarCeles aqvs imis iuridiuli interesi, rom aseTi aRiareba
sasamarTlos gadawyvetilebiT moxdes~ Tanaxmad, mis mimarT
mosarCeles unda gaaCndes iuridiuli interesi (Sdr. susg-
ebs: #as-838-802-2014, 19.03.2015w; #as-1230-1150-2017,
13.11.2018w; #as-98-98-2018, 11.09.2018w.). mxarem unda daadas-
turos, rom sarCelis dakmayofilebis SemTxvevaSi igi imaze
ukeTes samarTlebriv mdgomareobaSi aRmoCndeba, vidre sar-
Celis aRZvramde imyofeboda.

18. sakasacio sasamarTlo am sakiTxze msjelobis mizniT,
yuradRebas amaxvilebs arsebiTi mniSvnelobis mqone rogorc
samarTlebriv, ise faqtobriv garemoebebze: garigebis baTi-
lobis momwesrigebeli normebi amomwuravadaa mocemuli ro-
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gorc samoqalaqo kodeqsSi, ise sxvadasxva normatiul aqteb-
Si. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi Tu mosarCelis argumentebi iqneba gaziarebuli kom-
paniasa da pirvel mopasuxes Soris 2014 wlis 4 noembers da-
debuli nasyidobis xelSekruleba baTilia, radgan igi ar aris
nasyidoba da aris nardoba. es mosazreba usafuZvloa, rad-
gan Tavadve gamoricxavs moTxovnis marTebulobas, Tu sada-
vo garigeba nasyidoba ar arsebobs, igi verc gabaTildeba,
radgan nasyidoba unda arsebobdes, rom is raime safuZvliT
gabaTildes. pirveli sasarCelo moTxovnis mimarT pirvel mo-
sarCeles arc iuridiuli interesi aqvs da arc samarTlebri-
vi safuZveli, radgan misi moTxovnaa sadavo xelSekruleba
nardobad iqnes aRiarebuli da mas realurad xelSekrule-
bis gabaTileba ar surs, aramed _ misi nebaa xelSekrulebi-
dan gavides. sakasacio sasamarTlo ganmartavs, rom saxel-
Sekrulebo urTierTobis samarTlebrivi Sefaseba efuZneba
xelSekrulebaSi mxareTa nebis gamovlenis safuZvelze asa-
xul pirobebs da maTgan gamomdinare mxareTa ufleba-mova-
leobebs, amdenad, Tuki mxares miaCnia, rom realurad mxare-
Ta Soris gaformda ara nasyidobis, aramed nardobis xelSek-
ruleba, savsebiT sakmarisia, rom sasarCelo moTxovnis Ca-
moyalibebisas miuTiTos, rom mxareTa Soris arsebuli xel-
Sekrulebis samarTlebrivi bunebaa nardoba (mocemul SeT-
xvevaSi) da swored nardobis samarTlebrivi urTierTobidan
gamomdinare daayenos konkretuli moTxovna mopasuxeebis
mimarT.

19. sakasacio sasamarTlo iziarebs saapelacio sasamar-
Tlos msjelobas da nawilobriv iziarebs pirveli kasatoris
pozicias, rom kompaniasa da pirvel mopasuxes Soris 2014 wlis
4 noembers gaformebuli xelSekruleba nardobis samarTleb-
riv mowesrigebaSi Tavsdeba, radgan nasyidobis sagani (man-
sarda), xelSekrulebis dadebis dros ar arsebobda, rogorc
myidvelisaTvis sakuTrebaSi gadasacemi nasyidobis sagani,
aseve _ nasyidobis safasuri _ 35 000 aSS dolari gadaxdili
ar yofila. am xelSekrulebiT kompanias, rogorc menardes,
pirveli mopasuxisaTvis, rogorc SemkveTisaTvis, unda aeSe-
nebina mansarda da misTvis sakuTrebaSi gadaeca. sajaro re-
estris amonaweris Tanaxmad sadavo mansarda (82.81 kv.m) pir-
veli mopasuxis saxelzea registrirebuli. sadavo mansarda
sabolood mopasuxeebma daaSenes. swored am faqts miiCnevs
pirveli kasatori mopasuxeTa mxridan valdebulebis aRebis
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safuZvlad da ssk-is 361.2 muxlze miuTiTebs. pirvel mosar-
Celes arc meore sasarCelo moTxovnis mimarT aqvs iuridiu-
li interesi, radgan misi mizani, mansarda sakuTrebaSi mii-
Ros da ainazRauros ziani, am safuZvliT, dakmayofilebuli
ver iqneba.

20. sakasacio sasamarTlo ganmartavs, imisaTvis, rom dad-
gindes sasarCelo moTxovnaTa safuZvlianoba unda gairkves,
ra samarTlebrivi urTierToba arsebobda mxareebs Soris, ri-
si moTxovnis ufleba hqonda kompanias pirveli da meore mo-
pasuxeebis mimarT da rogor gaxdnen valdebuli pirebi pir-
veli da meore mopasuxeebi. mxareTa mier warmodgenili da
saqmis masalebSi ganTavsebuli mtkicebulebebis Tanaxmad wi-
namdebare ganCinebis pirvel punqtSi miTiTebuli kompania
iyo mSenebeli, romelsac unda aeSenebina mravalbiniani sac-
xovrebeli saxli da calkeuli sacxovrebeli farTi sxvadas-
xva pirisaTvis gadaeca sakuTrebaSi, maT Soris arian am dava-
Si monawile mxareebi. dasaxelebuli urTierToba eqceva ssk-
is 629.2 muxliT gaTvaliswinebul nardobis samarTlebriv ur-
TierTobaSi (sadac nasyidobis wesebi gamoiyeneba), romelSic
menarde kompaniaa, anu man unda Seasrulos samuSao SemkveT-
TaTvis. rogorc mxareebi ganmartaven, kompaniam ver SeZlo
nakisri valdebulebis Sesruleba da sacxovrebeli saxli eq-
spluataciaSi miRebuli ar aris. pirveli kasatoris warmo-
madgenlis ganmartebiT, pirvelma da meore mopasuxeebma ikis-
res valdebuleba kompaniis winaSe, rom daasrulebdnen sax-
lis mSeneblobas, amisaTvis maT sacxovrebel saxls daaSenes
mansarda, romlis nawilic maT sakuTrebaSi gadaecemodaT,
ikisres mimdinare xarjebi, maT Soris dafares meore mosar-
Celis winaSe arsebuli davalianeba. pirveli kasatori miiC-
nevs, rom am formiT (realurad 2014 wlis 4 noembris nasyi-
dobis xelSekrulebiT) kompaniasa da pirvel mopasuxes So-
ris gaformda nardobis xelSekruleba, sadac menarde pir-
veli mopasuxe iyo da SemkveTi _ kompania. swored am urTier-
Tobis safuZvelze dauTmo kompaniam Tavisi moTxovna pir-
vel da meore mosarCeleebs mopasuxeebis mimarT.

21. rogorc saqmis masalebiT dasturdeba, razedac mxare-
ebic ar davoben, menardem (kompaniam) nakisri valdebuleba
ver Seasrula. nardobis xelSekruleba menardem daarRvia da
pirveli kasatori, romelsac miaCnia, rom kompaniis ufleba-
monacvlea, iTxovs xelSekrulebis Sewyvetas. amasTan, igi
Tavs ara menarded, aramed SemkveTad miiCnevs. nardobis xel-
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Sekrulebis Sewyvetas ssk-is 636-e da 637-e muxlebi awesri-
geben. SemkveTs ufleba aqvs samuSaos dasrulebamde nebis-
mier dros Tqvas uari xelSekrulebaze, magram man unda au-
nazRauros menardes Sesrulebuli samuSao da xelSekrule-
bis moSliT miyenebuli ziani, xolo menardes SeuZlia samu-
Saos dasrulebamde mxolod ise Sewyvitos xelSekruleba,
rom SemkveTma SeZlos momsaxurebis sxvagvarad miReba, gar-
da im SemTxvevebisa, roca SewyvetisaTvis arsebobs raime
mniSvnelovani safuZveli. am SemTxvevaSi zianis anazRaure-
bis movaleoba gamoiricxeba.

22. sakasacio sasamarTlo ganmartavs, rom saproceso sa-
marTalwarmoebaSi moqmedi mtkicebis tvirTis ganawilebis
zogadi wesis Tanaxmad, TiToeulma mxarem unda daamtkicos
garemoebani, romlebzedac igi amyarebs Tavis moTxovnebsa
da Sesagebels (sssk-is 102-e muxli). sasamarTlo mtkiceba
warmoadgens mtkicebulebaTa Segrovebis, Semowmebisa da Se-
fasebisaTvis sasamarTlosa da mxareebis samarTliT mowes-
rigebul saqmianobas, romlis mizania saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis (faqtebis)
dadgena. pirveli, rac unda gaakeTos mxarem damtkicebis mo-
valeobis Sesasruleblad _ esaa mtkicebulebaTa warmodge-
na sasamarTloSi im faqtis dadgenis mizniT, romlis damtki-
cebis movaleobac mas ekisreba. warmodgenili mtkicebuleba
iseT kavSirSi unda iyos dasadgen garemoebasTan, rom SeiZ-
lebodes am garemoebis arseboba-ararsebobis Sesaxeb utyu-
ari daskvnis gakeTeba. mxare saqmis SedegiT dainteresebuli
piria, ramac SesaZloa gavlena moaxdinos misi axsna-ganmar-
tebis sisworesa da utyuarobaze. mxaris yoveli ganmarteba
faqtebis Sesaxeb, romelic gakeTebulia mis sasargeblod,
marTalia mtkicebulebaa, magram arasakmarisia, romelic mo-
iTxovs dadasturebas sxva mtkicebulebis meSveobiT (Sdr.
liluaSvili T., liluaSvili g., xrustali v., ZlieriSvili z.,
samoqalaqo saproceso samarTali, 1 nawili, Tbilisi, 2014,
gamomcemloba `samarTali~, gv: 259, 284, 308).

23. sakasacio sasamarTlo ganmartavs, rom pirveli kasa-
toris warmomadgeneli Tavisi poziciis marTebulobas e.w.
dakiTxvis oqmebze afuZnebs, rasac mopasuxeTa warmomadge-
neli ar eTanxmeba, radgan sisxlis samarTlis saqmis mimdina-
reobisas Sedgenil saproceso dokumentebs samoqalaqo saq-
misTvis winaswar dadgenili Zala, preiudicia ara aqvs. amas-
Tan, saqmeSia ara dakiTxis oqmebi, aramed gasaubrebis oqme-
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bi. sakasacio sasamarTlo saqmeSi monawile pirTa da mowmeTa
gamomZiebelTan gasaubrebis oqmebis gacnobis Sedegad aR-
niSnavs, gamomZiebelTan gamsaubrebelma pirebma ganmartes,
rom kompaniam ikisra mravalbiniani sacxovrebeli saxlis mSe-
nebloba, Tumca man samuSaoebis im mdgomareobamde miyvana,
rom saxli eqspluataciaSi yofiliyo miRebuli, ver SeZlo.
SemkveTebma, sacxovrebeli saxlis macxovreblebma gadawyvi-
tes mansardis daSeneba, Semdeg misi gayidva da miRebuli Tan-
xiT saxlis mSeneblobis dasruleba. kompaniam aiRo nebarTva
mansardis daSenebisaTvis, romlis mSeneblobac mas unda
ewarmoebina da mansardis nawili mihyida pirvel mopasuxes.
kompaniam verc am gziT SeZlo mSeneblobis dasruleba. amis
Semdeg pirvelma da meore mopasuxeebma gadawyvites daxma-
rebodnen mSenebels samuSaos dasrulebaSi da garkveuli sa-
muSao Seasrules, komunaluri xarjebi gaiRes da kompaniis
winaSe valdebuli piris davalianebac gadaixades. kompania-
sa da mopasuxeebs Soris SeTanxmeba werilobiT ar gaforme-
bula. amdenad, savsebiT gasaziarebelia gasaCivrebul gadaw-
yvetilebaSi asaxuli msjeloba da daskvnebi, rac winamdeba-
re ganCinebis 9.24-9.25 da 9.27 qvepunqtebSia miTiTebuli.

24. sakasacio sasamarTlo miuTiTebs, rom yvela sasarCe-
lo moTxovna efuZneba im garemoebas, rom kompaniam pirvel
da meore mosarCeleebs cesiis xelSekrulebiT mopasuxeebis
mimarT moTxovna dauTmo. Tumca saqmeSi warmodgenili ar aris
imis damadasturebeli mtkicebuleba, rom mopasuxeebma sar-
Tulis daSeneba da mSeneblobis dasruleba ivaldebules,
garda mxaris axsna-ganmartebisa (ix. am ganCinebis 22-e pun-
qti) da gasaubrebis oqmebisa.

25. rac Seexeba Tavad sakasacio Sedavebis konkretul na-
wils, romelic saqmis ganmxilveli sasamarTloebis mier ga-
moZiebis etapze Sedgenil oqmebSi gacxadebuli faqtebis sa-
moqalaqo davaSi gauTvaliswineblobas Seexeba da romelTaT-
visac, mxare samoqalaqo davaSi preiudiciuli mniSvnelobis
miniWebasa da upirobod gamoyeneba-gaziarebas iTxovs, saka-
sacio sasamarTlo miuTiTebs sssk-is 106-e muxlis `b~ qvepun-
qtis danawesze, romlis Tanaxmad, `mxareebi Tavisufldebi-
an mtkicebulebaTa warmodgenisagan iseTi faqtebis dasadas-
tureblad, romlebsac Tumca emyareba maTi moTxovnebi, Tu
Sesagebeli, magram damtkicebas ar saWiroeben. esenia: a) faq-
tebi, romlebsac sasamarTlo sayovelTaod cnobilad miiC-
nevs; b) faqtebi, romlebic dadgenilia erT samoqalaqo saq-
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meze sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT,
Tu sxva samoqalaqo saqmeebis ganxilvisas igive mxareebi mo-
nawileoben~. dasaxelebuli normis analizidan gamomdinare,
sakasacio sasamarTlo ganmartavs, rom winaswar dadgenili
Zalis mqone faqtebad kanonmdebeli ganixilavs kanonier Za-
laSi Sesuli sasamarTlo gadawyvetilebiT dadgenil faqtebs
da mxares maT dasadastureblad mtkicebulebaTa wardgenis
valdebulebisagan aTavisuflebs mxolod im SemTxvevaSi, Tu
samoqalaqo saqmis ganxilvisas igive mxareebi monawileoben,
anu preiudiciuli Zalis mqoned faqtobrivi garemoebis miC-
nevisaTvis, savaldebuloa arsebobdes ara marto samoqala-
qo saqmeze miRebuli da kanonier ZalaSi Sesuli sasamarTlo
gadawyvetileba, aramed am gadawyvetilebis subieqtebic Sem-
dgomSi sxva samoqalaqo saqmis monawileebic unda iyvnen (ix.
susg #as-1230-2018, 14.12.18 w.).

26. sakasacio sasamarTlo samoqalaqo samarTalwarmoebis
gziT saqmis ganxilvisas ver gaiziarebs pirveli kasatoris
mtkicebas, rom gamoZiebis etapze Sedgenil gasaubrebis oq-
mSi miTiTebul faqts, samoqalaqosamarTlebriv davebSi pre-
iudiciuli mniSvneloba eniWeba. amasTan, es garemoebebi sis-
xlis samarTlis wesiTac ki ar aris dadgenili, aramed gasa-
ubrebis oqmSi pirebi ganmartaven mxareTa Soris arsebul ur-
TierTobebsa da SeTanxmebebs, romlebTan dakavSirebiTac Zi-
riTadad werilobiTi mtkicebulebebi ar arsebobs.

27. sakasacio sasamarTlo dausabuTeblad miiCnevs pirve-
li mosarCelis meoTxe, mexuTe da meeqvse moTxovnebsac, rad-
gan 2014 wlis 4 noembris xelSekrulebis baTilad cnobis sa-
fuZveli ar arsebobs. aseve, dadasturebuli ar aris, rom mra-
valbiniani sacxovrebeli saxlis Rirebulebis gaufasureba
swored mopasuxeTa qmedebis Sedegia. eqspertizis daskvniT
dasturdeba, rom saxlis Rirebuleba gaufasurda, mis eq-
spluataciaSi misaRebad saWiroa garkveuli xarjis anazRau-
reba, Tumca ar dgindeba, rom es Sedegi mopasuxeTa qmedebam
gamoiwvia, rodesac isini mansardas aSenebdnen. mopasuxeTa
qmedebasa da damdgar Sedegs Soris mizezobrivi kavSiri ar
dgindeba.

28. sakasacio sasamarTlo ganmartavs, nardobissamarTleb-
riv urTierTobaSi, sadac kompania menarde iyo, xolo pirve-
li mopasuxe SemkveTi, miuxedavad imisa, rom SemkveTma me-
nardis nacvlad garkveuli samuSaoebi ganaxorciela masTan
SeTanxmebiT, es garemoeba menardes SemkveTad ver aqcevs da
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SemkveTs _ menarded. swored amitom, ar miiCnevian mopasu-
xeebi valdebul pirad kompaniis winaSe da swored amitom,
verc kompania dauTmobda pirvel da meore mosarCeleebs ra-
ime moTxovnas mopasuxeebs mimarT, aseTi moTxovnis ufle-
bis ararsebobis gamo.

29. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, pirvel kasators ar miuTiTe-
bia iseT garemoebaze, rac sakasacio sasamarTlos miscemda
SesaZleblobas, sakasacio saCivari dasabuTebulad mieCnia,
aRniSnuli ki sakasacio saCivris dakmayofilebaze uaris
Tqmisa da saapelacio sasamarTlos gasaCivrebuli gadawyve-
tilebis ucvlelad datovebis safuZvelia im samarTlebri-
vi dasabuTebiT, rac miTiTebulia.

30. meore kasatoris sakasacio saCivarTan dakavSirebiT,
sakasacio sasamarTlo sssk-is 391.1, 364-e, 264.1(b) muxlebs
moixmobs da ganmartavs, rom quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2017 wlis 18 ivlisis gan-
CinebiT meore mosarCelis saapelacio saCivari, baTumis sa-
qalaqo sasamarTlos 2016 wlis 16 noembris gadawyvetileba-
ze, ganuxilvelad iqna datovebuli, rac ar gasaCivrebula
da kanonier ZalaSia Sesuli. aqedan gamomdinare meore mo-
sarCele ar aris is subieqti, romelsac saapelacio sasamar-
Tlos 2018 wlis 26 seqtembris gadawyvetilebis sakasacio sa-
CivriT gasaCivreba SeeZlo, radgan saapelacio sasamarTlo-
Si misi saapelacio saCivari ar ganxilula, saapelacio sasa-
marTlom gadawyvetileba pirveli mosarCelis, pirveli mo-
pasuxisa da meore mopasuxis saapelacio saCivrebTan dakav-
SirebiT miiRo. Sesabamisad, meore mosarCelis sakasacio sa-
Civari ganuxilvelad unda darCes (sssk-is 187-e muxli).

31. sssk-is 55.2 muxlis Tanaxmad, pirveli kasatoris mier sa-
kasacio saCivarze gadaxdili saxelmwifo baJi saxelmwifo biu-
jetSi darCeba, radgan sakasacio saCivari ar dakmayofilda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 187-e, 410-e muxlebiT da

d a a d g i n a:

1. n. j-as sakasacio saCivari ar dakmayofildes;
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2. T. a-is sakasacio saCivari darCes ganuxilvelad;
3. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 26 seqtembris gadawyve-
tileba;

4. ganCineba sabolooa da ar saCivrdeba.

nardoba

gadawyvetileba
saqarTvelos saxeliT

#as-162-152-2017 16 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli mosarCelis moTxovna da sar-

Celis/ Segebebuli sarCelis faqtobrivi safuZvlebi:
1.1. Sps `i.i.h. e.i.m.s. n.t.T-Tma~ (SemdgomSi _ mosarCele, Se-

gebebul sarCelze mopasuxe, apelanti an kasatori, aseve me-
narde an `i.i.~) sarCeli aRZra sasamarTloSi Sps `g.~-is (Sem-
dgomSi _ mopasuxe, Segebebuli mosarCele, apelanti an kasa-
tori, aseve SemkveTi) mimarT da moiTxova mopasuxisaTvis mis
sasargeblod 266 605 evros gadaxda Sesrulebuli samuSaos
angariSSi, aseve zianis 200 000 evros anazRaureba.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs:
q. baTumis TviTmmarTveli qalaqis mier gamocxadebul ten-

derSi gaimarjva Sps `g.~-ma, romelsac unda Seesrulebina q.
baTumis teritoriaze wyal-sakanalizacio sistemis sareabi-
litacio samuSaoebi. satendero xelSekrulebis farglebSi
Sps `g.~-ma Tavis mxriv 2010 wlis 5 ianvars mosarCelesTan ga-
aforma nardobis xelSekruleba, romliTac xelSekrulebis
fasi ganisazRvra 3 111 117 evroTi. xelSekrulebis erT-erT
pirobas warmoadgenda saavanso gadaxda, romelic aucilebe-
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li iyo mobilizaciisa da samuSaoTa momzadebisaTvis (spec-
teqnikis Semoyvana, misi garkveuli nawilis SeZena, masale-
bis Semotana). mopasuxes avansis saxiT pirvel etapze unda
gadaexada 100 000 evro xelSekrulebis xelmowerisTanave,
xolo am Tanxis gadaxdidan 20 dReSi 200 000 evro. mosarCe-
les samuSaoebi unda daesrulebina samuSao arealis miRebi-
dan 545 kalendarul dReSi. mimdinare gadasaxadebi unda ga-
daxdiliyo yovelkvartalurad, yoveli mesame Tvis bolos,
Sesrulebuli samuSaoebis mixedviT. mosarCelis ganmarte-
biT, yovel Sesrulebul samuSaos ibarebda q. baTumis meriis
mier daqiravebuli kompania _ `p.p-is~ warmomadgenloba ba-
TumSi (proeqtis Semdgeni). am kompanias arasodes gamouT-
qvams pretenzia mosarCelis mier Sesrulebul samuSaosTan
dakavSirebiT. mopasuxem daarRvia saavanso gadaxdis grafi-
ki, 2010 wlis 25 ianvars Caricxa 80 000 evro, 2010 wlis 4 Te-
bervals _ 20 000 evro, 2010 wlis 15 aprils _ 25 000 evro.
mosarCelis ganmartebiT, mxareTa Soris seriozuli uTanxmo-
eba warmoiSva 2010 wlis maisSi. mopasuxem Seqmna iseTi piro-
bebi, rom mosarCele iZulebuli gaxda Seewyvita xelSekru-
leba da moeTxova gaweuli xarjebis anazRaureba. amis Sem-
deg, mopasuxem mosarCele daarwmuna, rom Cauricxavda kuT-
vil Tanxebs, mosarCele aseve daiyolies masze, rom mosarCe-
les sakuTari xarjebiT SeeZina masalebi 100 000-150 000 ev-
ros RirebulebiT. mosarCelis ganmartebiT man gaagrZela sa-
muSaoebi sakuTari xarjiT 2011 wlis maisis Tvis CaTvliT. mo-
pasuxe kvlav ar anazRaurebda mosarCelis mier gaweul xar-
jebs, amasTan mosarCeles awerda im xarjebs (teqnika-danad-
garebis qiris saxiT), rasac mosarCele ar iyenebda, Segnebu-
lad zrdida SeZenil da miwodebul masalaTa Rirebulebas.
am mizezTa gamo, mosarCelem ver SeZlo samuSaoTa drouli
gagrZeleba da Sesruleba. mosarCelem Seasrula mTeli rigi
mosamzadebeli da sareabilitacio samuSaoebi TiTqmis saku-
Tari xarjiT. 2011 wlis maisi-ivnisis TveSi mosarCele iZu-
lebuli gaxda SeeCerebina samuSaoebi da mietovebina proeq-
ti. sabolood mxareebi SeTanxmdnen, rom samuSaoTa Sesru-
lebas gaagrZelebda SemkveTi, amasTan igi mosarCeles aunaz-
Raurebda gaweul xarjebs. mosarCelis ganmartebiT mas gawe-
uli aqvs Semdegi odenobiT xarji: a) warmodgenili invoise-
biT qveynis farglebs garedan Semotanilia da saqmisaTvis
moxmarebulia 299 400 evros Rirebulebis produqcia; b) xel-
fasis saxiT gacemulia 358 351 lari; g) SeZenilia 9 435 laris
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saqoneli; d) dizelis sawvavis SesaZenad, aseve samuSao in-
ventaris, spectansacmlis, fexsacmelebis da kvebisaTvis ga-
weulia saerTo jamSi 46 672.38 lari. mosarCelem gaweul xar-
jTan erTad aRiara mopasuxis mier gadaxdili anazRaurebac
216 808 evros odenobiT. mosarCelis ganmartebiT, mopasuxes
valdebulebis darRvevis gamo aseve unda daekisros xelSek-
rulebiT gaTvaliswinebuli ziani 200 000 evros odenobiT.

1.2. mopasuxem Segebebuli sarCeliT mimarTa sasamarTlos
Tavdapirveli mosarCelis mimarT da moiTxova mopasuxes da-
ekisros mis sasargeblod 238 114 evros da 744 215 laris anaz-
Raureba, aseve pirgasamtexlos da jarimis saxiT 425 671 ev-
ros anazRaureba.

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv
garemoebebs:

mopasuxem daarRvia saxelSekrulebo valdebuleba, rac
gamoixata samuSaos mitovebasa da arajerovan SesrulebaSi,
ris gamoc Sps `g.~-i iZulebuli gaxda TviTon gaegrZelebina
samuSaoebi. Segebebulma mosarCelem sarCelis me-5-me-11-e
faqtobriv garemoebebSi miuTiTa mis mier gaweul xarjebze,
maT Soris sawvavis, xelfasebis saxiT gaweul xarjebze. Sege-
bebuli mosarCelis ganmartebiT mopasuxis mier valdebule-
bis darRvevis gamo, man mopasuxesTan Sewyvita xelSekrule-
ba.

1.3. mopasuxeebis pozicia:
Tavdapirvelma mopasuxem sarCeli ar cno da moTxovnis

gamomricxveli Sedaveba waradgina. Segebebuli sarCeli ase-
ve ar cno da moTxovnis gamomricxveli Sesagebeli waradgina
Tavdapirvelma mosarCelem.

2. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

baTumis saqalaqo sasamarTlos 2013 wlis 12 agvistos ga-
dawyvetilebiT Sps `i.i.h.e.i.m.s. n.t.T_Tis~ sarCeli dakmayo-
filda nawilobriv. Sps `g.~-s Sps `i.i.h.e.i.m.s. n.t.T_Tis~ sasar-
geblod daekisra 266 605 evros gadaxda. Sps `g. ...~-is Segebebu-
li sarCeli dakmayofilda nawilobriv. Sps `i.i.h.e.i.m.s.
n.t.T_Ts~ Sps `g.~-is sasargeblod daekisra 238 114 evros da
744 215 laris gadaxda. Sps `i.i.h.e.i.m.s. n.t.T_Ts~ Sps `g.~-is sa-
sargeblod daekisra miyenebuli zianis 92 000 evros odeno-
biT da pirgasamtexlos 20 000 evros odenobiT anazRaureba.

3. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT
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gaasaCivres mxareebma. Tavdapirvelma mosarCelem moiTxova
gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba, sarCe-
lis dakmayofileba da Segebebuli sarCelis dakmayofileba-
ze uaris Tqma. Segebebulma mosarCelem moiTxova gasaCivre-
buli gadawyvetilebis nawilobriv gauqmeba, ZiriTadi sar-
Celis dakmayofilebaze uaris Tqma da Segebebuli sarCelis
srulad dakmayofileba.

4. gasaCivrebuli ganCinebis sarezolucio nawili:
mocemuli saqme araerTxel iqna ganxiluli zemdgomi in-

stanciis sasamarTloebis mier, sabolood Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2016 wlis 14
noembris gadawyvetilebiT Sps ̀ g.~-isa da Sps ̀ i.i.h.e.i.m.s.n.t.T-
is~ saapelacio saCivrebi dakmayofilda nawilobriv. gauqmda
baTumis saqalaqo sasamarTlos 2013 wlis 12 agvistos gadaw-
yvetileba. Sps `i.i.h.e.i.m.s.n.t. T-is~ sarCeli ar dakmayofil-
da. Sps `g.~-is Segebebuli sarCeli ar dakmayofilda.

5. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivres mxareebma. Sps `i.i.h. e.i.m.s. n.t.T-Tma~ moiTxova
sarCelis dakmayofilebaze uaris Tqmis nawilSi gasaCivre-
buli gadawyvetilebis gauqmeba da axali gadawyvetilebiT
sarCelis dakmayofileba. Sps `g.~-ma moiTxova gasaCivrebuli
gadawyvetilebis gauqmeba da kasatoris moTxovnebis srulad
dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
rebis safuZvlebi da miiCnevs, rom isini nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da axa-
li gadawyvetilebis miRebis dasabuTeba:

1.1. sakasacio pretenziebis moculoba da sakasacio
ganxilvis farglebi:

upirvelesad sakasacio sasamarTlo aRniSnavs, rom saka-
sacio ganxilvis sagania nardobis xelSekrulebidan gamom-
dinare mxareTa mier valdebulebis darRvevisa da Sesabami-
si pasuxismgeblobis dakisrebis kanoniereba, aseve Sesrule-
buli samuSaos anazRaureba, vinaidan erTis mxriv menarde
iTxovs mis mier gaweuli xarjebis anazRaurebas, aseve saxel-
Sekrulebo pirobaTa darRvevis gamo pirgasamtexlos dakis-
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rebas, xolo meores mxriv SemkveTi davobs menardis mxridan
samuSaoTa arajerovan, naklian Sesrulebaze, aqedan gamom-
dinare zianisa da im xarjebis anazRaurebaze, romlis gaRe-
bac mas mouwia xelSekrulebis vadaze adre Sewyvetis gamo.
mxedvelobaSia misaRebi is faqtic, rom mocemuli saqme er-
Txel iyo sakasacio ganxilvis sagani, saqarTvelos uzenaes-
ma sasamarTlom garkveuli miTiTebebiT daubruna saqme xe-
laxla gansaxilvelad saapelacio sasamarTlos, amitom saka-
sacio palata gaiTvaliswinebs am miTiTebis farglebs, ro-
gorc dasabuTebuli pretenziis, ise samarTlebrivi Sefase-
bis konteqstSi. samoqalaqo saproceso kodeqsis 404-e mux-
lis pirveli nawilis Tanaxmad (sakasacio sasamarTlo amow-
mebs gadawyvetilebas sakasacio saCivris farglebSi. sakasa-
cio sasamarTlos ar SeuZlia Tavisi iniciativiT Seamowmos
saproceso darRvevebi, garda 396-e muxlis pirveli nawilis
`v~ qvepunqtSi miTiTebuli faqtebisa), sakasacio sasamarTlo
gasaCivrebuli gadawyvetilebis kanonierebas sakasacio sa-
CivrebSi gamoTqmuli pretenziebis Sesabamisad Seamowmebs,
romlebic exeba saapelacio sasamarTlos mxridan materia-
luri da saproceso normebis darRvevas.

1.2. qvemdgomi instanciis sasamarTlos mier dadgeni-
li faqtobrivi garemoebebi da maTi savaldebuloba saka-
sacio palatis winamdebare gadawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. mo-
cemul SemTxvevaSi, qvemdgomi sasamarTloebis mier dadge-
nilia davis gadawyvetisaTvis mniSvnelobis mqone Semdegi
faqtobrivi garemoebebi:

1.2.1. 2009 wlis 31 dekembers `i.i.~ da Sps `k.i.v.T-Ti~ (Sem-
dgomSi _ `k. T-Ti~) SeTanxmdnen erTobliv saqmianobaze ba-
Tumis meriisaTvis gasawevi momsaxurebis farglebSi. TiToe-
uli monawilis wili ganisazRvra 50%-iT. am xelSekrulebis
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farglebSi `k. T-s~ unda miewodebina masalebi, xolo `i. i-s~
unda Seesrulebina samuSaoebi. mxareebi SeTanxmdnen, rom Sps
`g.~-Tan xelSekrulebis xelmoweris dRidan moxdeboda so-
lidaruli daangariSeba.

1.2.2. 2010 wlis 5 ianvars Sps `g.~-s, `i. i-sa~ da `k. T-s~ Soris
daido nardobis xelSekruleba. am xelSekrulebis safuZvel-
ze, mosarCeles unda Seesrulebina xelSekrulebis danarTSi
miTiTebuli, e.w. loti 1c gaTvaliswinebuli samuSaoebi, xo-
lo mopasuxes unda aenazRaurebina am samuSaoebis Rirebu-
leba. xelSekrulebis saerTo Rirebuleba ganisazRvra 3 111
117 evroTi. xelSekrulebis 7.1. punqtis Tanaxmad, mxareebis
mier kontraqtze xelis moweris Semdeg, mopasuxes mosarCe-
lisaTvis unda gadaericxa avansi 100 000 evro, romelic saWi-
ro iyo mobilizaciisaTvis, saWiro mowyobilobebisa da da-
nadgarebisaTvis, milebis, sarqvelebis, wyalmzomi yuTebis
gadamowmebisaTvis, saWiroebis SemTxvevaSi, muSaTa xelfa-
sebisaTvis da a.S. xelSekrulebis 6.1. punqtis mixedviT, kon-
traqtze xelmoweridan 10 dRis vadaSi SemkveTs unda uzrun-
veleyo kontraqtori samuSao arealiTa da proeqtebiT, xo-
lo menardes samuSao unda daesrulebina 545 kalendarul
dReSi, samuSao arealis miRebis Semdeg. e.i. orive mxaris mier
xelSekrulebis pirobebis jerovnad Sesrulebis SemTxveva-
Si, samuSao unda dasrulebuliyo, araugvianes 2011 wlis 14
ivlisisa. xelSekrulebis 6.3. punqtis Tanaxmad, samuSaos
dagvianebiT CabarebisaTvis kontraqtors unda gadaexada,
yovel vadagadacilebul dReze, 320 evro, rasac damqirave-
beli daqviTavda saboloo gadasaxadisagan. Casatarebeli sa-
muSaosaTvis saWiro teqnikuri personali unda daeqiravebi-
na kontraqtors. masve unda uzrunveleyo mSenebloba saWi-
ro transportiT. samuSaos Rirebuleba unda gadaexada kon-
traqtors yovelkvartalurad, e.i. mesame Tvis bolos, Ses-
rulebis mixedviT.

1.2.3. 2010 wlis 5 ianvris xelSekrulebis safuZvelze `k.
j-ma~ 2010 wlis 11 Tebervlidan 2010 wlis 2 ivlisamde Sps
`g.~-s miawoda 197 315,59 evros Rirebulebis produqcia, maT
Soris 2010 wlis 7 ivnisidan 2010 wlis 2 ivlisamde periodSi _
40 038,18 evros Rirebulebis produqcia. xelSekrulebis
farglebSi, Sps `g.~-ma Sps `k. T-s~ gadauxada sul 146 114 evro.

1.2.4. 2010 wlis 7 ivnisamde Sps `k. T-ma~ Sps `g.~-s miawoda
157 277,41 evros Rirebulebis produqcia.

1.2.5. `i. i-s~ mier 2010 wlis Teberval-martSi samuSaoebi
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dawyebuli ar iyo da igi amisTvis emzadeboda. `i. i-ma~ 2010
wlis maisamde garkveuli samuSaoebi Caatara. xelSekrule-
biT gaTvaliswinebuli ZiriTadi samuSaoebi menardem 2010
wlis seqtembridan Seasrula. saqmeSi warmodgenili, e.w. da-
jamebuli invoisis Tanaxmad, lotze 1c 2010 wlis 7 ivnisi-
saTvis winaswar nayidi masalebis CaTvliT Sesrulebuli iyo
167 343,7 evros Rirebulebis samuSao. 2010 wlis 1 noembridan
2010 wlis 26 dekembris CaTvliT `i. i-ma~ ganaxorciela 267
007,56 evros Rirebulebis Sesruleba. `i. i-ma~ muSa-mosamsa-
xureebs gadauxada 3 264 lari da 10.750 evro. amasTan, mis mi-
er 37 000 laris gadaxdis arc daniSnuleba da arc mizani er-
TmniSvnelovnad ar dgindeba. Sps `g.~-s sasamarTlosTvis ar
warmoudgenia arc erTi mtkicebuleba, romliTac dadastur-
deboda, rom miwodebuli produqcia an Sesrulebuli samu-
Sao arajerovani iyo.

1.2.6. 2010 wlis maisSi, Sps ̀ g.~-ma gaistumra `i. i-is~ davali-
aneba muSakebis mimarT _ 44 000 lari.

1.2.7. 2010 wlis maissa da ivlisSi, Sps `g.~-ma xelSekruleba
mouSala jer `k. T-s~, xolo Semdeg _ `i. i-s.~.

1.2.8. 2010 wlis 13 ivlisidan 2010 wlis oqtombris CaTvliT
samuSaoebs asrulebda uSualod Sps `g.~. 2010 wlis 13 ivlisi-
dan 2010 wlis oqtombris CaTvliT Sps `g.~-ma Seasrula 130
000 evros Rirebulebis samuSao.

1.2.9. 2010 wlis 30 oqtombers mxareebma, oRond am SemTxve-
vaSi mxolod Sps `g.~-ma da `i. i-ma~ dades axali xelSekruleba.
am xelSekrulebis 7.1. punqtis Tanaxmad, kontraqtze xel-
moweris Semdeg, SemkveTs SemsruleblisaTvis unda gadaeric-
xa avansi, 100 000 evro. xelSekrulebis 7.3. punqtis mixedviT,
ki Semsrulebelma ikisra valdebuleba, samuSaoebis dasaC-
qareblad, sakuTari xarjiT SeeZina milebi, daaxl. 100000-
150000 evros Rirebulebis, rac Semdeg, unda aenazRaurebi-
na damkveTs.

1.2.10. 2011 wlis 7 Tebervlidan 2011 wlis 10 maisamde `i. i-
ma~ Seasrula 235 460,85 evros Rirebulebis samuSao. Sps `g.~-s
sasamarTlosTvis ar warmoudgenia arc erTi mtkicebuleba,
romliTac dadasturdeboda, rom miwodebuli produqcia an
Sesrulebuli samuSao arajerovani iyo.

1.2.11. `i. i-s~ Sps `g.~-ma gadauxada: 2010 wlis 30 dekembers
104 000 lari, 2011 wlis 17 Tebervals _ 60 000 lari. garda
amisa, `i. i-ma~ daadastura, rom Sps `g.~-ma gadauxada 47 347
evro.
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1.2.12. 2011 wlis ianvridan imave wlis ivlisis CaTvliT Sps
`g.~-ma saxelfaso uwyisebis Tanaxmad, loti 1c-s momsaxure-
bisaTvis, saSemosavlo gadasaxadis CaTvliT, gadaixada xel-
fasi 83 269.5 lari.

1.2.13. sasamarTlom ar gaiziara Sps `g.~-is ganmarteba imas-
Tan dakavSirebiT, rom man `i. i-is~ nacvlad muSebs gadauxada
188 858 lari, damatebiT gaswia 373 894 laris xarji, SeiZina
inertuli masalebi, sawvavi _ 80 000 laris da kidev, damate-
biT daxarja 14 697 lari. sasamarTlos SefasebiT SemkveTis
mier warmodgenili mtkicebulebebiT (sagadasaxado angariS-
faqturebi, sasaqonlo zednadebebi, sagadasaxado davale-
bebi, xelSekrulebebi, xelwerilebi da qviTrebi) ar dastur-
deba, rom isini, garda xelfasis nawilisa, SemkveTma maincda-
mainc `i. i-is~ mier Sesasrulebeli samuSaos gamo gaiRo. uda-
voa, rom `i.i.s~ mier Sesasrulebeli samuSaos garda, Sps `g.~
axorcielebda sxva samuSaoebsac. jamSi, Sps `g.~-ma Sps `i. i-
is~ sasargeblod 468 591 laris odenobiT xarjis gawevis faq-
ti ver daamtkica.

1.2.14. Sps `g.~-is mier `i. i-sTvis~ 290 000 evros Rirebule-
bis milebis miwodebis faqti saqmis masalebiT ar mtkicdeba.

1.2.15. `i. i-s~ 2010 wlis ivnisidan 2011 wlis maisamde peri-
odSi Sps `g.~-isaTvis 142 141,22 evros Rirebulebis masalebi
ar miuwodebia.

1.2.16. rogorc 2010 wlis 5 ianvris, ise 2010 wlis 30 oqtom-
bris xelSekrulebiT gaTvaliswinebuli samuSaos Sesrule-
ba `i. i-ma~ Sewyvita (miatova) jer 2010 wlis maisis bolos, xo-
lo Semdeg _ 2011 wlis maisis dasawyisSi. amis Sesabamisad, `i.
i-ma~ xelSekrulebis pirobebi daarRvia. 2010 wlis 5 ianvris
xelSekrulebis pirobebs Sps `g.~-ic arRvevda, radgan mas `i.
i-sTvis~ Sesrulebuli samuSaos Rirebuleba ar gadauxdia.

1.2.17. sasamarTlos daskvniT, miRebasavaldebulo nebis
namdvilobis konteqstSi dgindeba, rom 2010 wlis 5 ianvris
xelSekruleba Sps `g.~-ma moSala, xolo 2010 wlis 30 oqtom-
bris xelSekruleba _ `i. i-ma.~.

1.2.18. saapelacio sasamarTlos daskvniT, pirveli instan-
ciis sasamarTloSi `i. i-s~ xelSekrulebis safuZvelze Ses-
rulebuli da Sps `g.~-is mier miRebuli samuSaos anazRaure-
ba ar mouTxovia. amis Sesabamisad, is, Tu konkretulad sad
da ra samuSao Seasrula, `i. i-s~ ar miuTiTebia da arc Sesaba-
misi mtkicebulebebi warmoudgenia.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
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rivi daskvnebi:
vidre sakasacio sasamarTlo upasuxebdes sakasacio saCi-

varSi Camoyalibebul pretenziebs, sakasacio palata Seexe-
ba: ramdenime Teoriul da praqtikul sakiTxs, maT Soris sar-
Celis/Segebebuli sarCelis da Sesageblis formalur gamar-
Tulobas (dasabuTebulobas); mocemul saqmeze saqarTvelos
uzenaesi sasamarTlos 2016 wlis 15 ianvris ganCinebis (#as-
700-670-2014) ZiriTad miTiTebebs saqmis xelaxla gansaxil-
velad dabrunebis Taobaze:

1.3.1. saqarTvelos uzenaesma sasamarTlom araerT saqme-
ze ganmarta, rom im sakiTxis dadebiTad gadawyveta, safuZ-
vliania Tu ara sarCeli, damokidebulia ramdenime pirobis
arsebobaze: unda moiZebnos samarTlis norma, romelic mie-
sadageba gansaxilvel SemTxvevas; moTxovnis samarTlebrivi
safuZvlis dadgenis Semdeg unda moxdes imis Semowmeba, mo-
sarCelis mier miTiTebuli faqtebi pasuxobs Tu ara gamosa-
yenebeli normis abstraqtul elementebs (Semadgenlobas).
Tuki ar arsebobs moTxovnis samarTlebrivi safuZveli an sar-
CelSi miTiTebuli faqtebi iuridiulad ar amarTleben sa-
sarCelo moTxovnas, sarCeli TavSive usafuZvloa, amdenad,
davis arsebiTad ganxilvamde, unda Semowmdes, vin?, visgan?,
ras?, ris safuZvelze iTxovs?, amasTan pirveli ori kiTxva
saTanado mxaresTan dakavSirebiT iZleva pasuxs, mesame _ da-
vis saganTan, xolo meoTxe moTxovnis samarTlebriv safuZ-
velTan mimarTebaSi. samarTlis TeoriaSi aRiarebulia, rom
moTxovnis samarTlebrivi safuZvlis sworad dadgena rTu-
li sakiTxia da amisaTvis mosamarTles didZali Sroma sWir-
deba, radgan Tu relevanturi faqtebis wardgena mxareTa pa-
suxismgeblobaa, moTxovnis damfuZnebeli normis moZieba sa-
samarTlos prerogativaa da mosamarTles ekisreba pasuxis-
mgebloba am kuTxiT. amasTan, gasaTvaliswinebelia, rom erTi
mxriv faqtebis relevanturobas ganapirobebs samarTlis
norma, xolo meore mxriv faqtebi gansazRvraven romeli nor-
ma unda iqnes gamoyenebuli. am mosazrebas amyarebs samoqa-
laqo saproceso samarTalSi moqmedi principi _ da mihi facta,
dabo tibi ius _ momeci faqtebi da mogcem samarTals. mas Semdeg,
rac mosamarTle moiZiebs moTxovnis damfuZnebel normas,
gansazRvravs normis faqtobriv elementebs (winapirobebs),
am winapirobebs miusadagebs mosarCelis mier moxsenebul
faqtebs da TiTeul winapirobaze gascems dadebiT pasuxs,
igi amowmebs, romel faqtebs xdis mopasuxe sadavod. Tu mo-
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pasuxes ar aqvs wardgenili kvalificiuri (arsebiTi) Sedave-
ba da mxolod samarTlebrivad mniSvnelovani faqtebis uar-
yofiT Semoifargleba, mosamarTle gadadis mtkicebis sta-
diaze. Sesageblis saxeebidan gansakuTrebuli datvirTva
aqvs kvalificiur Sedavebas. kvalificiuri Sedaveba iuridi-
ul doqtrinaSi ganmartebulia Semdegnairad: mopasuxe mo-
sarCelis moxsenebis nacvlad warmoadgens movlenaTa ganvi-
Tarebis miseul, gansxvavebul versias, romelic calkeul sa-
kiTxebSi sadavod xdis mosarCelis moxsenebas. kvalificiu-
ri Sedavebisas, mosamarTlem unda Seamowmos ras pasuxobs
mopasuxis versias mosarCele da es procesi grZeldeba, vid-
re ar dasruldeba mosarCelis stadiidan mopasuxis stadia-
ze gadasvla da piriqiT.

1.3.2. saproceso kanonmdeblobiT samarTalwarmoebaSi aRi-
arebulia sarCelisa da Sesageblis srulyofilad wardgenis
principi (samoqalaqo saproceso kodeqsis 177(3) muxlis Ta-
naxmad _ `sarCelSi srulyofilad da TanamimdevrobiT unda
iyos asaxuli mosarCelis mosazrebebi saqmis TiToeul faq-
tobriv garemoebasa da mtkicebulebasTan dakavSirebiT~; sa-
moqalaqo saproceso kodeqsis 178(1)(e, v) muxlis Tanaxmad _
`sarCelSi unda aRiniSnos konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnebs.
mtkicebulebebi, romlebic adasturebs mosarCelis mier mi-
TiTebul garemoebebs~; samoqalaqo saproceso kodeqsis
201(1)(4) muxlis Tanaxmad _ `pasuxi (Sesagebeli) unda upasu-
xebdes am kodeqsis 177-e muxlis me-2 da me-3 nawilebiT dad-
genil moTxovnebs. pasuxSi (SesagebelSi) srulyofilad da
TanamimdevrobiT unda iyos asaxuli mopasuxis mosazrebebi
sarCelSi miTiTebul TiToeul faqtobriv garemoebasa da
mtkicebulebasTan dakavSirebiT~). kanonmdeblis amgvari
midgoma emsaxureba saproceso ekonomiisa da efeqturi mar-
Tlmsajulebis interesebs, rac srul TanxvedraSia mxareTa
interesebTan, daculi iyos sasamarTlo xelmisawvdomobisa
da samarTliani sasamarTlos ufleba.

1.3.3. rogorc ukve aRvniSneT, mocemuli saqme erTxel iyo
sakasacio ganxilvis sagani, xolo sakasacio sasamarTlom saq-
me xelaxla gansaxilvelad daubruna saapelacio sasamarTlos
Sesabamisi miTiTebebiT, kerZod:

a) dasadgenia e.w. pirveli kontraqtis (5.01.2010w.) period-
Si, menardis mier Sesrulebuli samuSaos Rirebuleba;

b) dasadgenia pirvelad romelma mxarem moSala xelSek-
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ruleba, jer menardem miatova samuSaoebi Tu SemkveTma mo-
Sala xelSekruleba;

g) menardis mier xelSekrulebis 2010 wlis maisSi moSlis
Semdeg, Tuki mxareTa Soris aRar arsebobda valdebulebebi,
ris safuZvelze Seasrula man imave wlis seqtembridan Ziri-
Tadi samuSaoebi, Tu maisSi ukve mitovebuli hqonda samuSao
areali da imave wlis oqtombramde mxareTa Soris urTier-
Toba ar arsebobda;

d) saapelacio sasamarTlom unda daadginos 30.10.2010 wlis
SeTanxmebis (e.w. meore kontraqti) farglebSi, ra urTier-
Tvaldebulebebi ekisrebodaT mxareebs, rogor, rodis da ra
moculobiT Seasrules, Tuki seqtemberSi menarde asruleb-
da ZiriTad samuSaos, maSin ra periodSi moiSala xelSekru-
leba da vis mier.

amdenad sakasacio palatam gamosayenebel normaTa Semow-
mebisaTvis arsebiTi mniSvneloba mianiWa erTis mxriv mxare-
Ta valdebulebebis zustad gansazRvras, xolo meores mxriv
valdebulebis damrRvevi da xelSekrulebis moSlis inicia-
tori mxaris dadgenas.

Sps `i.i.h. e.i.m.s. n.t.T-Tis~ sarCelis safuZvlianoba
1.3.4. sakasacio palata miiCnevs, rom menardis moTxovnis

damfuZnebel normebad saapelacio sasamarTlom sworad gan-
sazRvra samoqalaqo kodeqsis (SemdegSi _ sk) 629-e da 636-e
muxlebi. sk-is 629-e muxlis pirveli nawilis mixedviT moT-
xovnis uflebis warmoSobisaTvis aucilebelia, rom: a) mxaree-
bi erTmaneTTan imyofebodnen saxelSekrulebo urTierTo-
baSi; b) menardem Seasrulos xelSekrulebiT gaTvaliswinebu-
li samuSao; g) menardem SemkveTs warudginos unaklo nivTi
(samuSao); d) menardis sasargeblod ar iyos gadaxda ganxorci-
elebuli. rogorc saapelacio sasamarTlom saqmis ganxilvi-
sas daadgina, `i. i-s~ xelSekrulebis safuZvelze Sesrulebu-
li da Sps `g.~-is mier miRebuli samuSaos anazRaureba ar mouT-
xovia. ufro metic, menardes ar miuTiTebia im garemoebebis
Sesaxeb, Tu konkretulad sad da ra moculobis samuSao Seas-
rula, aramed xelSekrulebis safuZvelze Sesrulebuli sa-
muSaoebis Taobaze `i. i-ma~ miuTiTa mxolod saapelacio sasa-
marTloSi saqmis ganmeorebiT ganxilvisas. saapelacio sasa-
marTlom aseve daadgina, rom rogorc 2010 wlis 5 ianvris, ise
2010 wlis 30 oqtombris xelSekrulebiT gaTvaliswinebuli sa-
muSaos Sesruleba `i. i-ma~ Sewyvita (miatova) jer 2010 wlis
maisis bolos, xolo Semdeg _ 2011 wlis maisis dasawyisSi, 2010
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wlis 13 ivlisidan 2010 wlis oqtombris CaTvliT samuSaoebs
asrulebda uSualod Sps `g.~, amis Sesabamisad, `i. i-ma~ xelSek-
rulebis pirobebi daarRvia. samoqalaqo kodeqsis 641-e mux-
lis mixedviT, nakeToba nivTobrivad unakloa, Tu igi Seesaba-
meba SeTanxmebul pirobebs, xolo, Tu es pirobebi SeTanxme-
buli ar aris, maSin nakeToba nivTobrivad unaklod miiCneva,
Tuki igi vargisia xelSekrulebiT gaTvaliswinebuli an Cveu-
lebrivi gamoyenebisaTvis. nivTobriv nakls uTanabrdeba, Tu
menarde daamzadebs SekveTilisagan gansxvavebul an ufro
naklebi raodenobis nakeTobas. amdenad, vinaidan saapelacio
sasamarTlom gamoricxa `b~ da `g~ qvepunqtebiT gaTvaliswine-
buli winapirobebis arseboba, miTiTebuli normiT gaTvalis-
winebuli iuridiuli Sedegi ver dadgeba.

1.3.5. rac Seexeba sk-is 636-e muxlis gamoyenebis winapiro-
bebs, saxeze unda iyos: a) samuSaos dasrulebamde SemkveTis
iniciativiT xelSekrulebis moSla; b) xelSekrulebis moS-
lamde samuSaos nawilis Sesruleba; g) xelSekrulebis moS-
liT menardisaTvis zianis miyeneba; d) menardis sasargeblod
gadaxdis ganuxorcielebloba. saapelacio sasamarTlos das-
kvniT, rogorc 2010 wlis 5 ianvris, ise 2010 wlis 30 oqtom-
bris xelSekrulebiT gaTvaliswinebuli samuSaos Sesrule-
ba `i. i-ma~ Sewyvita (miatova), xolo miRebasavaldebulo ne-
bis namdvilobis konteqstSi sasamarTlom daadgina, rom 2010
wlis 5 ianvris xelSekruleba Sps `g.~-ma moSala, xolo 2010
wlis 30 oqtombris xelSekruleba _ `i. i-ma.~. sakasacio pala-
ta xelSekrulebis moSlamde menardis mxridan samuSaos na-
wilis Sesrulebisa da misTvis zianis miyenebis dasabuTebu-
lobis Semowmebis mizniT, yuradRebas gaamaxvilebs sarCelis
formalur gamarTulobaze. imisaTvis, rom sarCeli forma-
lur-samarTlebrivi TvalsazrisiT CaiTvalos dasabuTebu-
lad, menardem pirvel etapze unda daZlios faqtebis miTi-
Tebis tvirTi, amasTan, faqtebi unda iyos zedmiwevniT kon-
kretuli. Tu mxedvelobaSi miviRebT im mocemulobas, rom
sarCelSi miTiTebuli garemoebebi Sinaarsobrivi Tvalsaz-
risiT moklebulia konkretikas (magaliTad: avansis dagvia-
nebiT da arasrulad Caricxvam ra arsebiTi gavlena iqonia
menardis mxridan valdebulebis jerovnad Sesrulebaze (sa-
muSaoebis dawyebaze); ra xarjebi ar aanazRaura SemkveTma,
ris gamoc menarde iZulebuli gaxda mietovebina samuSaoebi
(gamosaxuli Tanxobrivad); ra xarjebi dauangariSa SemkveT-
ma menardes teqnika-danadgarebis qiris saxiT, romelsac es
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ukanaskneli ar iyenebda an ra masalis Rirebuleba iqna xe-
lovnurad gazrdili da ramdeniT, ramac Seaferxa samuSaoTa
drouli gagrZeleba da Sesruleba; ra tipis mosamzadebeli
da sareabilitacio samuSaoebi Seasrula menardem, romelic
ar aris anazRaurebuli (gamosaxuli Tanxobrivad); raSi da ra
TanxebSi gamoixata misTvis miyenebuli ziani (warmoeSva Tu
ara menardes mesame pirebis mimarT raime valdebuleba da ra
farglebSi? samuSao Zalis sxvagvarad gamoyenebis SemTxve-
vaSi SeeZlo menardes mieRo Semosavali sxva wyarodan da ra
odenobiT?)), amasTan saapelacio sasamarTlom gamoricxa me-
nardis mxridan Sesrulebuli samuSaoebis Taobaze miTiTeba
(konkretulad sad da ra moculobis samuSao Seasrula), mi-
valT daskvnamde, rom sarCeli mosarCelis stadiaze forma-
lurad dausabuTebelia. am TvalsazrisiT sainteresoa saqar-
Tvelos uzenaesi sasamarTlos ganmarteba erT-erT saqmeze:
`samoqalaqo saproceso miznebidan gamomdinare, sarCelis
warmatebulobas ganapirobebs mosarCelis moTxovnisa da mis
mier moTxovnis faqtobriv safuZvlad miTiTebuli garemoe-
bebis iuridiuli Tanxvedra, anu saqmis ganxilvis dawyebi-
sas, sasamarTlos upirveles amocanas sarCelis formaluri
safuZvlianobis Semowmeba warmoadgens, ra drosac sasamar-
Tlo adgens, sarCelSi miTiTebuli faqtebi, dadasturebu-
lad miCnevis SemTxvevaSi, iuridiuli TvalsazrisiT amar-
Tleben Tu ara moTxovnas. swored am etapis warmatebiT ga-
dalaxvis Semdgom Rirs mopasuxis Sedavebis safuZvliano-
bis Semowmeba, rameTu, iuridiulad gaumarTlebeli sarCeli
TavSive usafuZvloa da samarTalwarmoebis Semdgomi etape-
bis gavla yovelgvar gonivrulobas cdeba, Tavis mxriv, samo-
qalaqo saproceso kodeqsi agebulia ra SejibrebiTobis prin-
cipze (sssk-is me-4 muxli), sasamarTlo ar aris uflebamosi-
li, garda moTxovnis samarTlebrivi safuZvlis gansazRvri-
sa, raime formiT Caeros sarCelis gamarTulobaSi, ufro me-
tic, samoqalaqo saproceso kodeqsis 248-e muxlis Tanaxmad,
sasamarTlos ufleba ara aqvs, miakuTvnos Tavisi gadawyve-
tilebiT mxares is, rac mas ar uTxovia an imaze meti, vidre is
moiTxovda (susg as-1079-1036-2016, 2 ivnisi, 2017 w.). msgavsi
ganmarteba gaakeTa aseve uzenaesma sasamarTlom sxva saqme-
ze, kerZod: `sakasacio palata ganmartavs, rom im sakiTxis
dadebiTad gadawyveta, safuZvliania Tu ara sarCeli, damo-
kidebulia ramdenime pirobis arsebobaze, maT Soris: unda
moiZebnos samarTlis norma, romelic miesadageba gansaxil-
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vel SemTxvevas; moTxovnis samarTlebrivi safuZvlis dad-
genis Semdeg unda moxdes imis Semowmeba, mosarCelis mier
miTiTebuli faqtebi pasuxobs Tu ara gamosayenebeli normis
abstraqtul komponentebs (Semadgenlobas). Tuki ar arse-
bobs moTxovnis samarTlebrivi safuZveli an sarCelSi miTi-
Tebuli faqtebi iuridiulad ar amarTleben sasarCelo moT-
xovnas, sarCeli TavSive usafuZvloa (susg as-127-119-2015,
22 ivlisi, 2015 w.).

1.3.6. mosarCelis bolo dazustebul sarCelSi marTalia mi-
TiTebulia mis mier gaweuli xarjebis Sesaxeb Tanxobrivad,
Tumca miTiTebisa da mtkicebis kuTxiT warmodgenilia aras-
ruli saxiT, magaliTad, mosarCele uTiTebs, rom: warmodge-
nili invoisebiT qveynis farglebs garedan Semotanilia da saq-
misaTvis moxmarebulia 299 400 evros Rirebulebis produq-
cia, magram mosarCele ar akonkretebs romeli mtkicebulebe-
biT (konkretuli invoisiT, miReba-Cabarebis aqtebiT an samu-
Saos Sesrulebis aqtebiTi) dasturdeba masalebis Semotanisa
da moxmarebis faqti; SeZenilia 9 435 laris saqoneli, magram
ar akonkretebs saqonlis saxeobas, aseve angariS-faqturebs
an saqonlis SeZenis damadasturebel sxva mtkicebulebas; di-
zelis sawvavis SesaZenad, aseve samuSao inventaris, spectan-
sacmlis, fexsacmelebis da kvebisaTvis gaweulia saerTo jam-
Si 46 672.38 lari, magram ar mijnavs TiTeul xarjs konkretul
mtkicebulebebze miTiTebiT. garda aRniSnulisa, saapelacio
sasamarTlos daskvniT, `i. i-s~ arc sawvav-sapoxi masalebis Se-
saZenad da arc muSakebis sakvebad an maTTvis inventaris Sesa-
Zenad xarjis gawevis damadasturebeli arcerTi mtkicebule-
ba sasamarTlosaTvis ar warmoudgenia.

Sps `gio 2007~-is sarCelis safuZvlianoba
1.3.7. sakasacio palata miiCnevs, rom SemkveTis moTxovnis

damfuZnebel normebad saapelacio sasamarTlom marTebu-
lad gansazRvra samoqalaqo kodeqsis 352(1), 407(1), 643(1), 417-e
da 986-e muxlebi, Sesabamisad miTiTebuli normebis gamoye-
nebisaTvis mosarCele valdebulia miuTiTos Semdegi winapi-
robebis arsebobaze: a) mxareebi erTmaneTTan imyofebodnen
saxelSekrulebo urTierTobaSi (nardoba); b) menardem gana-
xorciela nakliani Sesruleba, rac gamoixata samuSaos uxa-
risxod da arasrulad SesrulebaSi; g) SemkveTma gaafrTxi-
la menarde da ganusazRvra damatebiTi vada; d) damatebiTi
vada uSedegod gavida; e) damatebiTi vadis uSedegod gasvlis
Semdeg SemkveTma gamoxata calmxrivi miRebasavaldebulo
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neba xelSekrulebis Sewyvetis Sesaxeb; v) menardis mier val-
debulebis darRvevis gamo SemkveTs miadga ziani (samuSaos
SesrulebasTan/naklis gamosworebasTan dakavSirebiT gaswia
damatebiTi xarjebi; z) mxareTa SeTanxmebiT valdebulebis
SeusruleblobisaTvis/arajerovani SesrulebisaTvis gaTva-
liswinebuli iyo pirgasamtexlo; T) SemkveTma Segnebulad
gaistumra menardis valebi masTan SromiT urTierTobaSi myo-
fi pirebis mimarT, riTac menarde gamdidrda. saapelacio sa-
samarTlos daskvniT, marTalia samuSao areali miatova `i. i-
ma~, magram valdebulebebi Tavis mxriv daarRvia SemkveTmac,
rac gamoixata Sesrulebuli samuSaos anazRaurebis valde-
bulebis darRvevaSi (anazRaureba unda ganxorcielebuliyo
periodulad, Sesrulebuli samuSaos nawilis miRebis pro-
porciulad), miT ufro, im pirobebSi, rodesac saapelacio
sasamarTlos SefasebiT Sps `g.~-s sasamarTlosTvis ar war-
moudgenia arc erTi mtkicebuleba, romliTac dadasturde-
boda, rom miwodebuli produqcia an Sesrulebuli samuSao
arajerovani iyo. am garemoebebis mxedvelobaSi miRebiT, sa-
fuZveli ecleba sk-is 352(1), 407(1) da 643(1) muxlebiT gaTva-
liswinebuli iuridiuli Sedegis dadgomas. rac Seexeba sa-
muSao arealis mitovebis im mizezebs, romelzec menarde mi-
uTiTebda (saavanso Tanxis arasrulad da dagvianebiT Caric-
xva; Sesrulebuli samuSaos nawilis proporciuli anazRau-
rebis valdebulebis darRveva; Sesrulebuli samuSaos nawi-
lis miRebis gaWianureba), SemkveTs kvalificiuri Sedaveba
ar warmoudgenia. aqedan gamomdinare, saxelSekrulebo pir-
gasamtexlos dakisrebis moTxovna aseve usafuZvloa.

1.3.8. sakasacio palata srulad iziarebs saapelacio sasa-
marTlos daskvnas imasTan dakavSirebiT, rom Sps `g.~ `i. i-s~
`k. T-isaTvis~ gadaxdili Tanxis anazRaurebas ver mosTxovs,
ris gamoc 146 114 evros gadaxdis nawilSi Sps `g.~-is moTxovna
dausabuTebelia.

1.3.9. rac Seexeba Segebebuli sarCelis formalur dasabu-
Tebas, sakasacio palata yuradRebas gaamaxvilebs sarCelis
me-5-me-11 faqtobriv garemoebebze, sadac mosarCele uTi-
Tebs misi mxridan xarjebis gawevaze, magram am faqtebis re-
levanturobis konteqstSi ar akonkretebs: a) me-5 faqtob-
riv garemoebaSi gadaricxuli Tanxebidan ramdenia zedmetad
gadaricxuli da gadaricxulidan ra Rirebulebis samuSao
Sesrulda; b) me-7 faqtobriv garemoebaSi, Tu TviTon mouwia
samuSaos gagrZeleba, miiRo Tu ara sanacvlo anazRaureba ba-
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Tumis municipalitetis meriidan. igive SeiZleba iTqvas me-8
faqtobriv garemoebasTan dakavSirebiT; g) me-9 da me-10 faq-
tobriv garemoebebSi mosarCele saubrobs sawvavis da zeTe-
bis xarjebze, Tumca ar uTiTebs, am xarjebis gawevis Sede-
gad saerTod ar Sesrulda samuSaoebi Tu nawilobriv Sesrul-
da, Tu nawilobriv Sesrulda ra nawili iyo es; d) me-11 faq-
tobriv garemoebaSi uTiTebs sxvadasxva xarjze, ise, rom ar
akonkretebs.

Sps `i.i.h. e.i.m.s. n.t.T-Tis~ sakasacio saCivari
1.3.10. sakasacio palata iziarebs kasatoris pretenzias sa-

apelacio sasamarTlos mxridan xelSekrulebis moSlis Tao-
baze winaaRmdegobrivi msjelobis Sesaxeb, miuxedavad amisa
Tvlis, rom am gadawyvetilebis samotivacio nawilis 1.3.4.-
1.3.6. punqtebSi Camoyalibebuli mosazrebis gaTvaliswinebiT
ar icvleba Sedegi, vinaidan, romc gaviziaroT saapelacio sa-
samarTlos daskvna xelSekrulebis SemkveTis iniciativiT
moSlis Taobaze (sk-is 636-e muxli), menardem unda warmoad-
ginos detaluri dasabuTeba, rogorc gaweuli xarjebis, ase-
ve zianis Sesaxeb, rac mosarCelis stadiaze ar ganuxorcie-
lebia. rac Seexeba sk-is 637-e da 638-e muxlis gamoyenebis
winapirobebs, pirvel rigSi menardes unda mieTiTebina da da-
emtkicebina, rom xelSekrulebis SewyvetisaTvis arsebobda
mniSvnelovani safuZveli, rac aseve daZleuli ar aris. mniS-
vnelovani safuZvlis dadastureba ar SeiZleba efuZnebo-
des mxaris subieqtur Sefasebebs, aramed unda gamomdinare-
obdes mxaris mier miTiTebuli da saqmeSi warmodgenili ut-
yuari mtkicebulebebidan, kasators ki am kuTxiT dasabuTe-
buli Sedaveba ar warmoudgenia.

Sps `g.~-is sakasacio saCivari
1.3.11. kasatori uTiTebs saapelacio sasamarTlos mxri-

dan samoqalaqo saproceso kodeqsis 102-e da 105-e muxlebiT
dadgenili standartebis darRvevaze, Tumca ar akonkretebs
raSi gamoixateba es darRvevebi. kasatori gasaCivrebuli ga-
dawyvetilebis faqtobrivi usworobis nawilSi pretenzias
acxadebs sasamarTlos mxridan SemkveTis mier menardisaT-
vis gadaricxuli Tanxebis, aseve mis mier gaRebuli xarjebis
arasworad dadgenaze, Tumca dasabuTebuli pretenziis kon-
teqstSi mxares ar miuTiTebia romeli mtkicebulebebi ar Se-
afasa sasamarTlom (saqmis furclebis miTiTebiT), aseve imis
Sesaxeb, rom sanacvlo Sesruleba ar miuRia da xelSekrule-
bis moSlis gamo miRebuli Sesruleba da sargebeli eqvemde-
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bareba dabrunebas (dabrunebis farglebi/gamdidrebis far-
glebi/zianis farglebi).

1.3.12. sakasacio palata damatebiT aRniSnavs, rom gaiTva-
liswina mxareTa Txovna saqmis morigebiT dasrulebis SesaZ-
leblobis Taobaze da am mizniT gadado saqmis ganxilva, Tum-
ca sabolood morigeba ver Sedga.

1.4. axali gadawyvetilebis miRebis procesualuri da-
sabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata, samoqalaqo saproceso kodeqsis 393-e muxlis me-3 na-
wilis safuZvelze, auqmebs gasaCivrebul gadawyvetilebas
da vinaidan ar arsebobs saqmis imave sasamarTlosaTvis xe-
laxla gansaxilvelad dabrunebis kanoniT gaTvaliswinebu-
li winapirobebi, amave kodeqsis 411-e muxlis Sesabamisad, Ta-
vad iRebs axal gadawyvetilebas.

2. procesis xarjebi:
vinaidan miRebuli gadawyvetilebiT arcerTi sarCeli ar

dakmayofilda, xolo mxareTa mier saxelmwifo baJi gadaxdi-
lia, samoqalaqo saproceso kodeqsis 53-e da 55-e muxlebis
safuZvelze, ar arsebobs sasamarTlo xarjebis mxareTa So-
ris ganawilebis winapirobebi, aseve saxelmwifo biujetis mi-
marT angariSsworeba ganxorcielebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-7, 53-e, 55-e, 257-e, 411-e mux-
lebiT da

g a d a w y v i t a:

1. Sps `i.i.h. e.i.m.s. n.t.T-Tis~ sakasacio saCivari nawilob-
riv dakmayofildes.

2. Sps `g.-is~ sakasacio saCivari nawilobriv dakmayofil-
des.

3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 14 noembris gadawyvetileba da
miRebul iqnes axali gadawyvetileba:

3.1. Sps `i.i.h. e.i.m.s. n.t.T-Tis~ sarCeli ar dakmayofildes;
3.2. Sps `g.-is~ Segebebuli sarCeli ar dakmayofildes.
4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

gasaCivrdeba.
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5. satransporto eqspedicia

eqspeditoris pasuxismgebloba

ganCineba
saqarTvelos saxeliT

#as-1626-2019 17 ivnisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: fuladi valdebulebis Sesruleba, pirgasam-
texlos dakisreba, miuRebeli Semosavlis saxiT miyenebuli
zianis anazRaureba

aRwerilobiTi nawili:
1. SezRuduli pasuxismgeblobis sazogadoeba `k. m-sa~ (Sem-

degSi teqstSi moxseniebuli, rogorc Sps, mopasuxe, Segebe-
buli mosarCele an kasatori) da SezRuduli pasuxismgeblo-
bis sazogadoeba `s-s~ (SemdegSi teqstSi moxseniebuli, ro-
gorc mosarCele, Segebebuli mopasuxe an apelanti) Soris 2014
wlis 1 ianvars daido werilobiTi SeTanxmeba romlis Tanax-
mad, mopasuxem ikisra kompania `p-Tan~ (SemdegSi teqstSi mox-
seniebuli, rogorc gamyidveli) 2010 wels dadebuli xelSek-
rulebis safuZvelze, mosarCelis mier Sesyiduli eleqtro-
saqonlis saqarTveloSi gadazidvis valdebuleba. gadazid-
vis piroba _ FCA (inkoterms 2000), xolo tvirTis Rirebule-
ba 273 348,13 aSS dolari iyo.

2. mopasuxem mosarCelis winaSe nakisri valdebulebis Se-
sasruleblad aRniSnuli tvirTis transportireba daavala
ukrainul kompania `k-s~ (SemdegSi teqstSi moxseniebuli, ro-
gorc gadamzidveli). kerZod, am ukanasknels unda mieRo
tvirTi _ germaniaSi, qalaq hamburgSi, kompania ̀ p-is~ kontraq-
tori organizaciisgan `E.W.D.G.~ da avtomanqaniT (sanomre ni-
Sani ...; misabmelis nomeri ...) saerTaSoriso zeddebulis sa-
fuZvelze gadaezida saqarTveloSi.

3. 2014 wlis 28 aprils `E.W.D.G.-is~ warmomadgenelma gam-
yidvels acnoba, rom tvirTis gadasazidad misuli da maT-
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Tvis cnobili avtomanqanis monacemebi erTmaneTs ar emTxve-
oda. man mZRolisa da avtomanqanis monacemebi da fotosura-
Tebi gaugzavna mosarCeles, am ukanasknelma ki, Tavis mxriv,
gadamowmebisa da dadasturebis mizniT gaugzavna mopasuxes,
da mosTxova maTi igiveobis dadastureba, razec miiRo pasu-
xi, rom gadamowmda da siswore dadasturda. Tavis mxriv, mo-
sarCelem gamyidvels daudastura avtomanqanisa da mZRolis
monacemebis Tanxvdeniloba.

4. 2014 wlis 28 aprils saqoneli avtomanqanaSi CaitvirTa,
tvirTis miRebis dokumentze mZRolis mier xelmowera Ses-
rulda gvariT _ `g-i~. gadamzidvelma tvirTi daniSnulebis
adgilas ar Caitana. mopasuxem germaniis federaciuli res-
publikis qalaq hamburgis policiis ganyofilebaSi dauyov-
nebliv ganacxada tvirTis dakargvis Sesaxeb da daxmarebis-
Tvis mimarTa interpols. Sedegad germaniis federaciuli
respublikis qalaq hamburgis policiis ganyofilebaSi daiw-
yo gamoZieba, ra drosac dadginda, rom tvirTi gamomgzavni
(`p-i~) kompaniis sawyobis teritoriis gareT daikarga. imis ga-
mo, rom tvirTis adgilsamyofelis drouli aRmoCena ver xer-
xdeboda, 2014 wlis 2 ivniss mxareebs Soris daido werilobi-
Ti SeTanxmeba, kerZod, isini SeTanxmdnen, rom mopasuxe mo-
sarCeles tvirTis Rirebulebas, 273 348,13 aSS dolars, 22
Tvis ganmavlobaSi, 2016 wlis 31 martis CaTvliT aunazRau-
rebda. mxareebma daadastures, rom gadaxdis faqti, ar gu-
lisxmobda bralis aRiarebas. amave SeTanxmebiT, mosarCelem
mopasuxes mianiWa am faqtTan dakavSirebiT nebismieri piris
winaaaRmdeg davis warmoebis upirobo ufleba.

5. mogvianebiT, 2015 wlis 29 ianvars mxareebs Soris daido
`mindobilobiT~ dasaTaurebuli werilobiTi SeTanxmeba,
romliTac mosarCelem SekveTili da Sesyiduli saqonlis da-
kargvasTan dakavSirebiT, mopasuxes mianiWa mis nacvlad, sa-
kuTari saxeliTa da sakuTar angariSze nebismieri piris wi-
naaRmdeg davis warmarTvisa da sxva uflebamosilebis gan-
xorcielebis Sesaxeb upirobo uflebamosileba 2015 wlis 27
ianvridan 2016 wlis 31 dekembramde.

6. 2015 wlis 27 agvistos mosarCelem gamyidvels acnoba,
rom 2014 wels satvirTo avtomobilis dayaCaRebasTan dakav-
SirebiT, mis mimarT pretenzia ar hqonda.

7. 2015 wlis 5 marts mopasuxis warmomadgenelma imaze mi-
TiTebiT, rom moqmedebda mosarCelis mier miniWebuli uf-
lebamosilebis farglebSi, kompania `p-s~, 2014 wlis 28 aprils
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tvirTis dakargvis faqtTan dakavSirebiT, sakontraqto val-
debulebis Sesruleba _ mosarCelisaTvis saqonlis miwode-
ba mosTxova. kompaniis 2015 wlis 1 seqtembris sapasuxo weri-
lis mixedviT, teritoriis gareT arsebuli SemTxvevis gamo,
mosarCelesac ar hqonda pretenzia maT mimarT, Sesabamisad,
uaryofda moTxovnas.

8. zemoaRniSnul faqtebze dayrdnobiT mosarCelem 2016
wlis 16 marts sarCeli aRZra mopasuxis mimarT fuladi val-
debulebis Sesrulebis, pirgasamtexlos dakisrebisa da miu-
Rebeli Semosavlis saxiT miyenebuli zianis anazRaurebis
moTxovniT. rasac ar daeTanxma mopasuxe da wardgenili Se-
gebebuli sarCeliT xelSekrulebidan gasvlis Sedegad war-
moSobili kanonismieri valdebulebis Sesruleba moiTxova.

9. Tbilisis saqalaqo sasamarTlos 2018 wlis 20 martis ga-
dawyvetilebiT, sarCeli uaryofil iqna; Segebebuli sarCe-
li dakmayofilda nawilobriv; Segebebul mopasuxes 136 606,
85 aSS dolaris gadaxda daekisra Segebebuli mosarCelis sa-
sargeblod; Segebebuli sarCeli 6 389,48 evros moTxovnis na-
wilSi ar dakmayofilda. sasamarTlom davis mosawesrigeblad
`tvirTebis saerTaSoriso sagzao gadazidvebis xelSekrule-
bis Sesaxeb~ konvencia, saqarTvelos samoqalaqo kodeqsis,
SemdegSi, ssk-is 8.3, 115-e, 316.1, 317.1, 319.1, 327.1.2, 328-e, 352-
e, 354-e, 355-e, 361-e, 394-e, 405-e, 407-e, 408-e, 410-e, 411-e, 417-
e da 418-e muxlebi gamoiyena.

10. mosarCelem saapelacio saCivriT gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba, sarCe-
lis dakmayofileba da Segebebuli sarCelis uaryofa moiT-
xova.

11. Tbilisis saapelacio sasamarTlos 2019 wlis 17 ivnisis
gadawyvetilebiT, saapelacio saCivari dakmayofilda, gasa-
Civrebuli gadawyvetilebis gauqmebiT miRebul iqna axali
gadawyvetileba; sarCeli dakmayofilda nawilobriv; mopasu-
xes daekisra 136 741, 28 aSS dolaris ekvivalenti larisa da
pirgasamtexlos _ 30 640 aSS dolaris ekvivalenti laris ga-
daxda mosarCelis sasargeblod; mopasuxes daekisra 2015
wlis 28 Tebervlidan gadawyvetilebis aRsrulebamde pirga-
samtexlo _ dReSi 136, 7 aSS dolaris ekvivalenti laris ga-
daxda mosarCelis sasargeblod; zianis _ 137 927,04 aSS do-
laris wliuri 11%-is dakisrebis Taobaze sarCeli uaryofil
iqna; 136 606,85 aSS dolaris ekvivalenti laris gadaxdis Ta-
obaze Segebebuli sarCeli ar dakmayofilda.
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11.1. saapelacio palata ar daeTanxma gasaCivrebuli ga-
dawyvetilebis samarTlebriv Sefasebebs da miiCnia, rom mo-
sarCelis mxridan SeTanxmebis darRveva da, Sesabamisad, mo-
pasuxisaTvis xelSekrulebidan gasvlis marTlzomieri sa-
fuZvlebi ar vlindeboda da arc 2015 wlis 27 agvistos weri-
li ar iyo moTxovnis damkargavi samarTlebrivi aqti _ valis
patiebis Sesaxeb gancxadeba/xelSekruleba.

11.2. saapelacio sasamarTlom ar gaiziara gasaCivrebuli
gadawyvetilebis msjeloba mosarCelis mier 2015 wlis 29 ian-
vars mopasuxis saxelze gacemul dokumentTan dakavSirebi-
Tac da miiCnia, rom Tavisi arsiT ara mindobiloba, aramed
moTxovnis daTmobis xelSekruleba iyo, rac mosarCelem Se-
Tanxmebis farglebSi ganaxorciela.

11.3. saapelacio palatam mxareTa Soris mtkicebis tvir-
Tis ganawilebaze gaamaxvila yuradReba da aRniSna, rom Se-
gebebulma mosarCelem ver waradgina utyuari mtkicebule-
ba im garemoebis dasadastureblad, rom Segebebulma mopa-
suxem daarRvia SeTanxmebis 3.3. punqti, rac mis moTxovnas
usafuZvlod aqcevda.

11.4. mxareTa Soris gaformebuli urTierTSeTanxmebis aq-
tis safuZvelze palatam dadgenilad miiCnia, rom 2015 wlis
4 aprilis monacemebiT, mopasuxis davalianeba 136 741,28 aSS
dolaria, romlis gadaxdac mas ekisreboda mosarCelis sa-
sargeblod. saapelacio palatam aRniSna, rom saqmis masale-
biT movalisaTvis winaswar savaraudo ziani ar vlindeboda,
Sesabamisad, miiCnia, rom mopasuxisaTvis zianis saxiT, 137
927,04 aSS dolaris wliuri 11%-is dakisrebis Taobaze sar-
Celi dausabuTebeli iyo da uaryo.

12. Segebebulma mosarCelem sakasacio saCivriT gasaCiv-
rebuli gadawyvetilebis gauqmeba da, axali gadawyvetile-
bis miRebiT, sarCelis uaryofa da Segebebuli sarCelis dak-
mayofileba, kerZod, xelSekrulebidan gasvlis safuZvel-
ze, mosarCelisaTvis gadaxdili Tanxis _ 136,606,85 aSS do-
laris ukan dabruneba moiTxova.

12.1. kasatoris mtkicebiT, qvemdgomi instanciis sasamar-
Tlom gadawyvetileba calkeuli faqtobrivi garemoebebis
fragmentul Sefasebas ise daafuZna, rom ar ganmarta yvela-
ze arsebiTi, Tavad am samarTlebrivi urTierTobisa da moT-
xovnis safuZveli _ mxareTa SeTanxmebis arsi, ris gareSec
SeuZlebelia urTierTvaldebulebebisa da maTi keTilsin-
disieri da jerovani ganxorcielebis Sefaseba, sasamarTlom
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mxareTa moTxovnis safuZveli miiCnia, rigiT morigebad, va-
lis aRiarebad, romelic unda ganxorcieldes yovelgvari wi-
napirobebis gareSe, rasac, bunebrivia, araswori samarTleb-
rivi Sefaseba mohyva. mxareebma am SeTanxmebiT daadgines ur-
TierTvaldebulebebi, romelic ara davis saboloo gadawyve-
tas, aramed problemis saboloo amowurvamde mxareTa or-
mxrivi interesebis mowesrigebas emsaxureboda, risTvisac
maT ormxrivi Zalisxmeva da urTierTvaldebulebebze gan-
sakuTrebuli zrunva evalebodaT. mosarCelem ki, 2015 wlis
27 agvistos weriliT `p-is~ mimarT moTxovnaze uari Tqva, ri-
Tac mxareTa Soris 2014 wlis 2 ivniss dadebuli SeTanxmebis
3.3 punqti daarRvia, rac xelSekrulebidan gasvlisa da ga-
daxdili Tanxis ukan dabrunebis faqtobrivi da samarTleb-
rivi safuZvelia.

13. saqarTvelos uzenaesi sasamarTlos 2020 wlis 2 mar-
tis ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `a~ da `e~
qvepunqtebis safuZvelze sakasacio saCivari cnobil iqna da-
saSvebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

15. gansaxilvel SemTxvevaSi, udavoa, rom mosarCelesa da
mopasuxes Soris 2014 wlis 1 ianvars saeqspeditoro momsa-
xurebis xelSekruleba daido, romliTac mopasuxem, anu eq-
speditorma mosarCelis, anu SemkveTis mier Sesyiduli eleq-
trosaqonlis saqarTveloSi gadazidvis organizeba ikisra.
aseve udavoa, rom eqspeditorma tvirTis transportireba
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ukrainul kompanias daavala, magram tvirTi dakargvis gamo
daniSnulebis adgilamde ar iqna mitanili. aseve dadgenilia,
rom 2014 wlis 2 ivnisis mxareTa Soris werilobiTi SeTanxme-
ba daido. kasatori amtkicebs, rom am SeTanxmebiT, maT or-
mxrivi Zalisxmeva da urTierTvaldebulebebze gansakuTre-
buli zrunva evalebodaT, mosarCelem ki, 2015 wlis 27 agvis-
tos weriliT `p-is~ mimarT moTxovnaze uari Tqva, riTac Se-
Tanxmeba daarRvia, rac xelSekrulebidan gasvlisa da gadax-
dili Tanxis ukan dabrunebis samarTlebrivi safuZvelia, am-
denad, sakasacio sasamarTlos Sefasebis sagani eqspedito-
ris mier xelSekrulebidan gasvlis samarTlebrivi safuZvli-
anobis Semowmebaa.

16. sakasacio sasamarTlo srulad iziarebs saapelacio pa-
latis mier dadgenil faqtobriv garemoebebs da nawilobriv
maT samarTlebriv Sefasebas, amasTan, kasatorebis yuradRe-
bas miaqcevs Semdegze: xelSekrulebidan gasvlis safuZveli
mxaris mier ZiriTadi valdebulebis darRvevas ukavSirdeba.
is gamoiyeneba mxolod kanoniT an mxareTa SeTanxmebiT zus-
tad gansazRvrul SemTxvevebSi, amitom kanoni amomwuravad
gansazRvravs xelSekrulebidan gasvlis safuZvlebsa da
wess, kerZod, imas Tu rodis SeuZlia xelSekrulebis mxares,
moiTxovos xelSekrulebidan gasvla. xelSekrulebidan gas-
vlis, rogorc meoradi moTxovnis uflebis safuZvlebi SeiZ-
leba, daiyos materialur da formalur nawilebad. materia-
luri SeiZleba gulisxmobdes saxelSekrulebo valdebule-
bis Seusruleblobas, xolo formaluri _ damatebiTi vadis
dawesebasa da xelSekrulebaze uaris Tqmis Sesaxeb Setyobi-
nebas. xelSekrulebidan gasvlis moTxovnis kanonismieri wi-
napirobaa ormxrivi xelSekrulebis namdviloba (unda akma-
yofilebdes garigebis namdvilobis zogad pirobebs) anu ori-
ve mxares unda hqondes Sesrulebis valdebuleba. gansaxil-
vel SemTxvevaSi, saqmeSi arsebuli mtkicebulebebis urTi-
erTSejerebisa da erToblivad kvlevis Sedegad sakasacio
sasamarTlo dadasturebulad miiCnevs, rom mxareTa Soris
2014 wlis 2 ivniss dadebuli SeTanxmebis sagani 2014 wlis 1
ianvris saeqspeditoro momsaxurebis xelSekrulebidan ga-
momdinare samarTalurTierTobis mowesrigebaa da ara damo-
ukidebeli xelSekruleba, romliTac eqspeditorma Semkve-
Tis mimarT Tanxis gadaxdis valdebuleba ikisra, amdenad,
igi calmxrivi xelSekrulebaa da masze ar vrceldeba ssk-is
352-e da momdevno muxlebiT gaTvaliswinebuli xelSekru-
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lebidan gasvlis samarTlebrivi Sedegebi. amasTan, sakasacio
palata miiCnevs, rom kasatoris im pretenziis, rom 2014 wlis
2 ivnisis SeTanxmeba damoukidebeli xelSekrulebaa, gazia-
rebis SemTxvevaSic, ki sarCeli warumatebelia, vinaidan, dad-
genilia, rom SeTanxmeba Sesrulda, xelSekrulebaze uaris
Tqmisas ki, aucilebelia, rom mxareTa Soris xelSekruleba
iyos ZalaSi, rac Segebebuli sarCelis warumateblobis sa-
fuZvelia (Sdr. susg. #as-331-734-2006; 08.01.2007w).

17. amasTan, Tu kasatori Tvlida, rom SemkveTma, tvirTis
gamomgzavnisaTvis (`p-isaTvis~) 2015 wlis 27 agvistos gagzav-
nili weriliT, daarRvia keTilsindisierebis zogadi princi-
pi da SeZlebda imis damtkicebas, rom igi Tavisi SinaarsiT
xelSekrulebidan gamomdinare moTxovnaze uars warmoadgen-
da, rasac Sedegad misTvis zianis miyeneba mohyva, ssk-is 730-
e (eqspediciis xelSekrulebiT eqspeditori kisrulobs, Ta-
visi saxeliTa da SemkveTis xarjze ganaxorcielos tvirTis
gadazidvasTan dakavSirebuli moqmedebani. SemkveTi mova-
lea, gadaixados SeTanxmebuli provizia. 2. eqspediciis mi-
marT Sesabamisad gamoiyeneba davalebis wesebi, Tu am Tavi-
dan sxva ram ar gamomdinareobs), 709-e (davalebis xelSekru-
lebiT rwmunebuli valdebulia Seasrulos misTvis davale-
buli (mindobili) erTi an ramdenime moqmedeba marwmuneblis
saxeliTa da xarjze), 394.1 (movalis mier valdebulebis dar-
Rvevisas kreditors SeuZlia moiTxovos amiT gamowveuli zi-
anis anazRaureba. es wesi ar moqmedebs maSin, roca movales
ar ekisreba pasuxismgebloba valdebulebis darRvevisaTvis)
da 408.1 (im pirma, romelic valdebulia, aanazRauros ziani,
unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba) mux-
lebis safuZvelze zianis anazRaurebis ufleba warmoeSobo-
da, Tumca mocemuli normebiT gaTvaliswinebuli Sedegis gan-
mapirobebel faqtebze kasatori ar miuTiTebs, Sesabamisad,
mis mier dayenebuli safuZvliT, moTxovna warmatebuli ver
iqneba.

18. sakasacio sasamarTlo kasatoris yuradRebas miaqcevs
ssk-is 740-e (eqspeditori eqspedicis xelSekrulebidan ga-
momdinare movaleobebisaTvis, Cveulebriv, maSin agebs pa-
suxs, Tu mas an mis damxmares miuZRvis raime brali) da 396-e
(movalem Tavisi kanonieri warmomadgenlis da im pirTa moq-
medebisaTvis, romelTac igi iyenebs sakuTar valdebule-
baTa Sesasruleblad, iseTive moculobiT unda agos pasu-
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xi, rogorc sakuTari braleuli moqmedebis dros) muxlebis
Sinaarszec da 2014 wlis 2 ivnisis im SeTanxmebis miuxeda-
vad, rom `gadaxdis faqti, ar gulisxmobs bralis aRiarebas~
miiCnevs, rom eqspeditorma saTanadod ar Seasrula dakis-
rebuli valdebuleba, saxeldobr, gadamzidveli kompaniis
SerCevisas man, sul mcire, martivi gaufrTxilebloba da-
uSva, radgan kompaniis saqmianoba kritikulad ar Seiswavla
da iseT pirs daavala tvirTis miReba da gadazidva, romlis
reputacia saeWvo iyo (gadamzidveli ukrainis saerTaSori-
so saavtomobilo gadamzidvelTa asociaciis wevri ar iyo
da arc satransporto saSualebebi ericxeboda). mocemul
SemTxvevaSi, tvirTi gadamzidvelisTvis gadacemis Semdeg
daikarga, Sesabamisad, eqspeditori mis mier SerCeuli dam-
xmare piris braleuli moqmedebiT miyenebuli zinisaTvis
iseTive moculobiT agebs pasuxs, rogorc sakuTari moqme-
debis dros.

19. amdenad, saqmis garemoebaTa urTierTSejerebiTa da
sadavo urTierTobis momwesrigebeli kanonmdeblobis dana-
wesTa samarTlebrivi analizis safuZvelze, palata miiCnevs,
rom kasatorma ver daamtkica xelSekrulebidan gasvlis mar-
Tlzomieri safuZvlebis arseboba.

20. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

21. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

22. kasatorma saxelmwifo baJi gadaixada.
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sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 399-e, 372-e, 257.1, 264.3, 408.1, 408.2,
410-e muxlebiT da

d a a d g i n a:

1. Sps `k. m-is~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 17 ivnisis gadawyvetileba darCes ucvle-
lad;

3. ganCineba sabolooa da ar saCivrdeba.
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6. mibareba

mibarebis sazRauri

ganCineba
saqarTvelos saxeliT

#as-1475-2019 7 aprili, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
e. gasitaSvili

davis sagani: vagonebis dgomis safasuris anazRaureba

aRwerilobiTi nawili:
1. rusTavSi, samrewvelo zonaSi mdebare rkinigzis Cixebi

s/k-iT #02.00..., 2012 wlis 5 ianvridan aqtivebis nasyidobis
xelSekrulebis, Sps `q. f.~ sawesdebo kapitalis Sesavsebad
Senatanisa da nasyidobis xelSekrulebis safuZvelze, Sps r.
f.~ (SemdegSi teqstSi moxseniebuli, rogorc mopasuxe, Sege-
bebuli mosarCele, mesakuTre an Semnaxveli) sakuTrebaa.

2. 2012 wlis 21 seqtembers ss `s. r.~ (SemdegSi teqstSi mox-
seniebuli, rogorc rkinigza an sarkinigzo kompania) da Sps
`r. f. m.~, amJamindeli saxelwodeba Sps `j. q. m.~ (SemdegSi teq-
stSi moxseniebuli, rogorc mosarCele, Segebebuli mopasu-
xe, apelanti, kasatori an mimbarebeli) Soris moZravi qone-
bis miReba-Cabarebis aqti gaformda, romlis Tanaxmad, rki-
nigzam mosarCeles gansazRvrul adgilze mitaniT an/da im-
Jamindeli ganlagebis adgilze Senaxvis uzrunvelyofiT, Sps
`i.~ 2010 wlis 15 ivnisisa da 17 seqtemberis auditoruli das-
kvniT dadasturebuli 2241 erTeuli sxvadasxva tipis sat-
virTo vagoni gadasca, narCeni Rirebuleba gadacemis momen-
tisTvis _ 8572 678,75 lari iyo.

3. sarkinigzo kompaniam 2012 wlis 20 seqtembris brZane-
biT, auditoruli daskvniT gansazRvruli qoneba Seitana mo-
sarCelis kapitalSi. mosarCelis kuTvnili 47 vagoni mopasu-
xis kuTvnil liandagebze, jer kidev am vagonebze mosarCe-
lis sakuTrebis uflebis warmoSobamde, kerZod, 2012 wlis
21 seqtembramde ganTavsda.
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4. auditoruli kompania `k.~ 2018 wlis 7 maisis daskvnis
mixedviT, liandagebis mdebareobisa da maxasiaTeblebis gaT-
valiswinebiT, wliuri saijaro qira 18 600 laria.

5. zemoaRniSnul faqtebze dayrdnobiT, mosarCelem 2017
wlis 25 maiss sarCeli aRZra mopasuxis mimarT kuTvnili 47
satvirTo vagonis gatanaSi xelSeSlis aRkveTis moTxovniT.
rasac ar daeTanxma mopasuxe da wardgenili Segebebuli sar-
CeliT vagonebis dgomis safasuris, 921 670 laris anazRau-
reba moiTxova. rusTavis saqalaqo sasamarTlos 2018 wlis 18
seqtembris saoqmo ganCinebiT ki, mosarCelis sarCelze Sew-
yda saqmis warmoeba, davis sagnis ararsebobis gamo.

6. mosarCele ar daeTanxma Segebebuli sarCelis avtors da
miuTiTa, rom vagonebi, 1990-iani wlebidanaa ganlagebuli mo-
pasuxis teritoriaze, Sesabamisad, sakuTrebaSic nivTobrivi
naklis mqone qoneba miiRo, razec pretenzia ar ganucxadebia,
rac nivTis naklis mimarT Tmenis valdebulebas warmoSobs.

7. rusTavis saqalaqo sasamarTlos 2018 wlis 4 dekembris
gadawyvetilebiT, Segebebuli sarCeli dakmayofilda nawi-
lobriv, Segebebul mopasuxes 89 900 laris gadaxda daekisra
Segebebuli mosarCelis sasargeblod. sasamarTlom davis mo-
sawesrigeblad saqarTvelos samoqalaqo kodeqsis, SemdegSi
ssk-is, 763-e, 764-e, 775-e 976-e muxlebi da sarkinigzo kodeq-
sis 1-li, 30-e, 31-e da 50-e muxlebi gamoiyena.

8. Segebebulma mopasuxem saapelacio saCivriT gasaCivre-
buli gadawyvetilebis gauqmeba, axali gadawyvetilebis mi-
Reba da Segebebuli sarCelis uaryofa moiTxova.

9. Tbilisis saapelacio sasamarTlos 2019 wlis 25 ivni-
sis ganCinebiT, saapelacio saCivari uaryofil iqna, uc-
vlelad darCa gasaCivrebuli gadawyvetileba.

9.1. saapelacio palatam srulad gaiziara gasaCivrebuli
gadawyvetilebis msjeloba da daskvnebi saqmis faqtobriv
da samarTlebriv sakiTxebTan dakavSirebiT da damatebiT aR-
niSna, rom vagonebis dgomis safasuris anazRaureba gamoi-
ricxeboda Tu mopasuxe daamtkicebda, rom mibareba usasyid-
lo iyo. palatam aRniSna, rom apelantma ver SeZlo kuTvnili
mtkicebis tvirTis realizeba da, garda Tavisi zepirsityvi-
eri ganmartebisa, Segebebuli mosarCelis mier wardgenil
mtkicebulebebs kanoniT dasaSvebi da gamabaTilebeli mtki-
cebuleba ver daupirispira.

10. aRniSnuli ganCineba sakasacio wesiT gaasaCivra mo-
pasuxem, gasaCivrebuli ganCinebis gauqmebisa da saqmis xe-
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laxla gansaxilvelad saapelacio sasamarTloSi dabru-
nebis moTxovniT.

10.1. kasatoris mtkicebiT, vagonebi liandagebze ganla-
gebuli iyo 1990-iani wlebidan, Sesabamisad, ivaraudeba, rom
mosargeblis Tanxmobac arsebobda. mesakuTris Secvlis Sem-
deg sargeblobis wesi ar Secvlila, ufro metic Segebebulma
mosarCelem ise Seisyida liandagebi, rom pretenzia ar gamo-
uTqvams arc gamyidvelisa da arc vagonebis mesakuTris mi-
marT. aRniSnuliT, is usasyidlo mibarebis Sesaxeb, misi uf-
lebrivi winamorbedis mier gamovlenil nebas daeTanxma.

10.2. garda amisa, kasatoris miTiTebiT, liandagebi wle-
bis ganmavlobaSi mwyobridanaa gamosuli, dakarguli aqvs mi-
sasvleli liandagis funqcia, Sesabamisad, misi eqspluata-
cia da masze vagonebis usafrTxo moZraoba SeuZlebelia.

11. saqarTvelos uzenaesi sasamarTlos 2020 wlis 14 ian-
vris ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `e~ qve-
punqtebis safuZvelze sakasacio saCivari cnobil iqna da-
saSvebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
12. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

13. gansaxilvel SemTxvevaSi, im samarTlebrivi Sedegebis
gaTvaliswinebiT, risi miRwevac mosarCeles surs, kerZod,
vagonebis dgomis safasuris anazRaureba ssk-is 764-e (1. miba-
reba usasyidloa, Tu SeTanxmebiT sxva ram ar aris gaTvalis-
winebuli. Tu Semnaxveli axorcielebs Senaxvas samewarmeo
saqmianobis farglebSi, maSin sazRauri dumiliTac SeTanxme-
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bulad CaiTvleba. 2. Tu sazRauris odenoba ar aris gansaz-
Rvruli, maSin tarifebis arsebobisas SeTanxmebulad miiC-
neva satarifo ganakveTi, xolo tarifebis ararsebobisas Cve-
ulebrivi sazRauri) da 775-e (Tu mibareba sasyidliania, ma-
Sin mimbarebeli movalea xelSekrulebis Sewyvetisas Semnax-
vels gadauxados daTqmuli sazRauri) muxlebidan gamomdi-
nareobs.

14. dadgenilia, rom Semnaxveli anu Segebebuli mosarCe-
le moqmedebda samewarmeo saqmianobis farglebSi, Sesaba-
misad, sakasacio palata ar iziarebs kasatoris pretenzias,
mibarebis usasyidlo xasiaTis Sesaxeb da miiCnevs, rom saa-
pelacio palatam marTebulad dauSva prezumfcia, samewar-
meo saqmianobis ganxorcielebis farglebSi mibarebisas, mi-
barebis sasyidlianobis Sesaxeb da kasatoris yuradRebas
miaqcevs ssk-is 764-e muxlze, romelic mibarebas, rogorc
wesi, ganixilavs usasyidlo xelSekrulebad, Tumca zemo-
aRniSnuli wesidan arsebobs amave nawilis meore winadade-
biT gaTvaliswinebuli gamonaklisi, romlis Tanaxmad, Tu
Semnaxveli moqmedebs samewarmeo saqmianobis farglebSi, ma-
Sin sazRauri dumiliTac SeTanxmebulad CaiTvleba. sxvag-
varad rom iTqvas, kanonmdebeli mocemul SemTxvevaSi, uS-
vebs sasyidliani mibarebis prezumfcias, romlis Tanaxmad,
Tu Semnaxvelis mier nivTis Senaxva mis komerciul saqmia-
nobas warmoadgens, maSin mibareba anazRaurebadia da ar aris
aucilebeli amis Taobaze mxareTa Soris damatebiTi SeTan-
xmebis arseboba.

15. gansaxilvel SemTxvevaSi, mopasuxe/kasatori prezu-
mirebuli faqtis gaqarwylebas mxolod zepirsityvieri ax-
sna-ganmartebiT Seecada, kerZod, miuTiTa, rom uflebriv
winamorbedebs Soris angariSsworeba ar ganxorcielebula da
mas sasamarTlosaTvis sxva mtkicebuleba ar warmoudgenia.
aRniSnuli meore mxarem uaryo da miuTiTa, rom usasyidlo
mibarebis Sesaxeb arcerT iuridiul pirTan SeTanxmebuli ar
yofila. sssk-is 102-e da 105-e muxlebze miTiTebiT, sakasa-
cio sasamarTlo aRniSnavs, rom erT-erTi mxaris axsna-gan-
marteba, Tu mas ar eTanxmeba mowinaaRmdege mxare, mxolod
im SemTxvevaSi SeiZleba CaiTvalos sadavo samarTlebrivi ur-
TierTobis arsebobisa Tu saqmisaTvis mniSvnelobis mqone
faqtobriv garemoebaTa damadasturebel mtkicebulebad,
Tu igi dasturdeba saqmeSi arsebuli sxva mtkicebulebebis
yovelmxrivi, sruli da obieqturi ganxilvis Sedegad. wina-
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aRmdeg SemTxvevaSi, aseTi mtkicebulebis sadavo urTier-
Tobis, an saqmisaTvis mniSvnelobis mqone faqtobriv gare-
moebaTa damadasturebel utyuar mtkicebulebad miCneva
ewinaaRmdegeba samoqalaqo saproceso kodeqsiT dadgenil
principebs. Sesabamisad, kasatoris msjeloba, rom uflebriv
winamorbedebs Soris mibarebidan gamomdinare angariSi ar
gasworebula, ar gamoricxavs, saqarTvelos samoqalaqo ko-
deqsis 764-e muxlis pirveli nawilis safuZvelze, mibarebis
sasyidlian xasiaTs.

16. rac Seexeba kasatoris pretenzias, rom liandagebi wle-
bis ganmavlobaSi mwyobridanaa gamosuli da misi eqspluata-
cia SeuZlebelia, sakasacio sasamarTlo dausabuTeblad mi-
iCnevs da kasatoris yuradRebas miaqcevs auditoruli kom-
pania `k.~ 2018 wlis 7 maisis daskvnaze, romlis Tanaxmad, swo-
red liandagebis mdebareobisa da maxasiaTeblebis gaTvalis-
winebiTaa daangariSebuli wliuri saijaro qira.

17. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. Van de Hurk v. Netherlands, par.61, Garcia
Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v France (dec.); Perez v
France [GC], par. 81); Boldea v. Romania, par. 30). zemoaRniSnulidan
gamomdinare, sakasacio palata detalurad aRar imsjelebs
gansaxilveli sakasacio saCivris yvela pretenziaze.

18. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

19. kasatorma saxelmwifo baJi gadaixada.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e muxle-
biT da
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d a a d g i n a:

1. Sps `j. q. m.~ sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 25 ivnisis ganCineba darCes ucvlelad;
3. ganCineba sabolooa da ar saCivrdeba.
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7. dazRveva

zianis fuladi anazRaurebis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-1333-2018 1 ivlisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `h-ma~ (SemdgomSi _ mosarCele, apelanti, kasato-

ris mowinaaRmdege mxare an damzRvevi) sarCeli aRZra sasa-
marTloSi ss sadazRvevos kompania `u-is~ (SemdgomSi _ mopa-
suxe, apelantis mowinaaRmdege mxare, kasatori an mzRveve-
li) mimarT da moiTxova 2015 wlis 12 ianvris xelSekrulebiT
dazRveuli avtomobilis ganadgurebis gamo sadazRvevo Tan-
xis _ 15 916 laris, xelSekrulebiT nakisri valdebulebis Se-
usruleblobis gamo pirgasamtexlos _ 1 336,86 larisa da val-
debulebis darRveviT miyenebuli zianis _ 330 laris mopa-
suxisaTvis dakisreba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2015
wlis 12 ianvars mxareTa Soris daido #9 xelSekruleba, rom-
lis safuZvelzec mosarCelem mopasuxe kompaniaSi daazRvia
mis sakuTrebaSi arsebuli 21 avtomobili. xelSekruleba moq-
medebda 2017 wlis 5 Tebervlis CaTvliT. sadazRvevo Tanxa
ganisazRvra 15 916 lariT. xelSekrulebis moqmedebis peri-
odSi, 2016 wlis 8 agvistos q. TbilisSi, muxaTgverdis saqa-
laqo sasaflaoze (romelic aris mosarCelis marTvaSi da sa-
dac igi eweva dakrZalvasTan dakavSirebul momsaxurebas)
cecxli gauCnda damzRvevis sakuTrebaSi arsebul dazRve-
ul avtomobils da srulad ganadgurda igi. damzRvevma mom-
xdaris Sesaxeb dauyovnebliv acnoba mzRvevels, romlis war-



133

momadgeneli adgilze ar gamocxadda, amasTan, momxdari Sem-
Txvevis dasafiqsireblad, mosarCelem gamoiZaxa sapatrulo
policiis ekipaJi, radgan moqmedi xelSekrulebis 4.1. muxlis
me-2 punqtis safuZvelze avtomobilis xanZriT ganadgureba
eqvemdebareboda srul anazRaurebas, mosarCelem 2016 wlis
25 agvistos #752 weriliT mimarTa mopasuxes da warudgina
dazRveuli avtomobilis cecxliT ganadgurebis utyuari
mtkicebulebebi, amasTan, moiTxova xelSekrulebiT gaTva-
liswinebuli zaralis anazRaureba. mzRvevelma 2016 wlis 30
agvistos #004/30.08.2016 weriliT moiTxova dokumentaciis
wardgena 30 dRis vadaSi cecxlis gamomwvevi mizezebis dad-
genis Taobaze, miuTiTa satendero winadadebis im nawilze,
sadac saubaria sadazRvevo dacvis gauvrceleblobaze, Tu
xanZari gamowveuli iqneboda eleqtrogaumarTaobis gamo.
2016 wlis 21 seqtembers, mosarCelem #811 weriliT warud-
gina mopasuxes ssip levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros daskvna, romelic calsaxad
adasturebs, rom xanZris gaCena eleqtroteqnikuri mizeze-
bis gamo gamoricxulia. 2016 wlis 26 seqtembris weriliT mo-
pasuxem usafuZvlod ganacxada uari valdebulebis Sesru-
lebaze.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem sarCeli

ar cno da ganmarta, rom mxareTa Soris 2015 wlis 12 ianvars
marTlac daido avtomobilis dazRvevis xelSekruleba, Tum-
ca, am xelSekrulebas aqvs Tavisi pirobebi. mas sadavod ar
gauxdia 2016 wlis 8 agvistos momxdari SemTxveva da avto-
satransporto saSualebis srulad ganadgurebis faqti, Tum-
ca, mopasuxis ganmartebiT, miTiTebuli SemTxveva ar warmo-
adgens xelSekrulebiT dazRveul risks da Sesabamisad, mas-
ze ver gavrceldeba sadazRvevo xelSekrulebiT dadgenili
zianis anazRaurebis pirobebi, kerZod: danarT #2-is Tanax-
mad, sadazRvevo dacva ar vrceldeba avtotransportis an
misi calkeuli nawilebis, Zravis da misi detalebis, savali
nawilebis, gadacemaTa kolofis, akumulatoris an sxva eleq-
tromowyobilobis dazianeba-mokle CarTvis Sedegad. daz-
Rveul avtomobils cecxli gauCnda moZraobisas da adgili
ar hqonia gare faqtorebis (romelime riskis) zemoqmedebas.
l. samxaraulis saxelobis eqspertizis erovnuli biuros 2016
wlis 16 seqtembris saxanZro-teqnikuri eqspertizis daskvnis
Tanaxmad, dadgenilia, rom xanZris gaCenis mizezia avtomo-
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bilis sawvav sistemaSi avariuli reJimis arseboba, kerZod,
xanZari gamoiwvia mfrqvevanebis sawvavis gamanawilebeli mow-
yobilobis SemaerTebel StucerTan daRvrili sawvavi siT-
xis Zravis gaxurebul elementebTan misi kontaqtis Sedegad
warmoqmnili anaorTqlis haernarevi masis aalebam, Sesabami-
sad, marTalia, xanZari mokle CarTvas ar gamouwvevia, Tumca
saxezea teqnikuri gaumarTaoba (sawvavis sistemaSi avariuli
reJimi), rac anazRaurebas ar eqvemdebareba. arsebiTia is ga-
remoebac, rom cecxli manqanas gauCnda moZraobisas da adgi-
li ar hqonia sxva gare faqtoris zemoqmedebas.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 30 noembris gadawyvetilebiT sarCeli ar
dakmayofilda.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, misi gauqmeba da axali gadawyveti-
lebiT sarCelis dakmayofileba moiTxova.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 29 ivnisis gadawyvetilebiT saapelacio sa-
Civari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da axali gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda, mzRvevels damzRvevis sasargeblod da-
ekisra sadazRvevo Tanxis _ 15 916 laris gadaxda, danarCen
nawilSi ki, sarCeli uaryofil iqna.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantis mowinaaRmdege mxarem, moiTxova misi ga-
uqmeba da da pirveli instanciis sasamarTlos gadawyveti-
lebis ZalaSi datoveba.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis, gasaCivrebuli ga-

dawyvetilebis dasabuTebisa da sakasacio pretenziaTa sa-
fuZvlianobis Seswavlis Sedegad miiCnevs, rom igi da ar un-
da dakmayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis faqtobrivi da samarTlebrivi dasabuTeba:
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1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens momxdari SemTxveva warmoadgenda Tu ara sadaz-
Rvevo xelSekrulebiT gansazRvrul risks da am SemTxvevis
gamo mzRvevels warmoeSva Tu ara damzRvevisaTvis Tanxis
anazRaurebis valdebuleba. saapelacio palatis daskvniT,
xanZari, romelmac ganapiroba dazRveuli nivTis ganadgure-
ba, swored sadazRvevo Tanxis moTxovnis uflebas warmou-
Sobda mosarCeles, rasac ar eTanxmeba mzRveveli. samoqala-
qo saproceso kodeqsis 404-e muxlis pirveli nawilidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia, Tavisi iniciativiT Seamowmos saproceso darRveve-
bi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTi-
Tebuli faqtebisa), gasaCivrebuli gadawyvetilebis kanoni-
erebas palata swored kasatoris pretenziis farglebSi Sea-
mowmebs, romelic ZiriTadad Semdegia:

1.1.1. saapelacio sasamarTlom miuTiTa saxelmwifo Ses-
yidvis Sesaxeb xelSekrulebis 4.1. punqtze, Tumca araswo-
rad ganmarta misi Sinaarsi, kerZod, sasamarTlom imsjela
mxolod sadazRvevo riskebze da yuradReba ar gaumaxvile-
bia imaze, rom amave xelSekrulebis Tanaxmad, sadazRvevo
riski unda damdgariyo moulodnelad da dazianeba gamowve-
uli unda yofiliyo gareSe da aSkara mizeziT, riTac dar-
Rveulia samoqalaqo saproceso kodeqsis 102-e muxlis pir-
veli da me-3 nawilebi. am SemTxvevaSi, sasamarTlom ar gaiT-
valiswina is garemoeba, rom avtomobils cecxli moZraobi-
sas gauCnda da ar arsebobda gare faqtoris zemoqmedeba, rac
dadgenilia eqspertizis daskvniTac da srulad eqceva mxa-
reTa mier SeTanxmebuli xelSekrulebis sagamonakliso pi-
robebSi. sadazRvevo SemTxvevebze msjelobisas sasamarTlom
daarRvia samoqalaqo kodeqsis 53-e da 338-e muxlebi, radga-
nac, amave kodeqsis 799-e muxlis pirveli nawilis Sesabami-
sad, anazRaurebisaTvis sworad unda Sefasebuliyo mxareTa
SeTanxmeba sadazRvevo riskebze. mocemul SemTxvevaSi, mxa-
reebi teqnikuri gaumarTaobiT gamowveuli zianis anazRau-
rebaze ar SeTanxmebulan, xolo avtomobilis teqnikuri ga-
umarTaoba dadgenilia, rogorc eqspertizis daskvniT, ise _
pirveli da meore instanciis sasamarTloebis mier;

1.1.2. garda amisa, sasamarTlom arasworad gamoiangariSa
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zianis odenoba da miiCnia, rom saxeze iyo mzRvevelisaTvis
15 916 laris dakisrebis winapiroba. sasamarTlom daadgina,
rom damwvari avtomobilis narCeni Rirebuleba Seadgenda 100
lars, amasTan, miuxedavad Sesageblisa da saapelacio ganxil-
visas mopasuxis miTiTebisa, sasamarTlom ar gaiTvaliswina
is garemoeba, rom avtomobili mzRvevels ar gadascemia, mas
unda gamoeklo ganadgurebuli nivTis narCeni Rirebuleba
zianisaTvis, Tanaxmad samoqalaqo kodeqsis 826-e da 827-e
muxlebisa. mosarCeles ar aqvs ufleba, miiRos sadazRvevo
anazRaureba da masve darCes dazianebuli nivTi. am garemoe-
bas mowmobs aseve, teqnikuri davalebis danarTi #2, romlis
Tanaxmadac, nivTis sruli ganadgurebis SemTxvevaSi, mzRve-
veli anazRaurebas gascems damzRvevis avtotransportis
mzRvevelze gadaformebis Semdgom, romelic anazRaurdeba
imave odenobiT, ra odenobiTac dadgenilia misi narCeni sa-
balanso Rirebuleba. anazRaureba gaicema realizaciisaTvis
vargisi narCenebis mzRvevelisaTvis gadacemis Semdeg, mxa-
reTa Soris miReba-Cabarebis aqtis safuZvelze. radganac mxa-
reTa Soris morigeba ver Sedga, xolo, mosarCeles ganadgu-
rebuli nivTi ar gadaucia kasatorisaTvis, Tuki sasamarTlo
sarCels safuZvlianad miiCnevda, mas sadazRvevo TanxisTvis
unda gamoeklo nivTis narCeni Rirebuleba;

1.1.3. pirveli instanciis sasamarTloSi mosarCele zianis
saxiT moiTxovda 330 laris anazRaurebas, saapelacio sasa-
marTloSi mas zianis anazRaureba ar uTxovia, Sesabamisad,
sasamarTlom miakuTvna mxares is, rac mas ar mouTxovia. saa-
pelacio sasamarTlosgan gansxvavebiT, pirveli instanciis
sasamarTlom samarTlianad miuTiTa xelSekrulebis 3.2. pun-
qtze, romliTac mxareebi SeTanxmdnen kontrolis Catare-
bis wesze, romlis xarjsac uzrunvelyofda mzRveveli, xo-
lo, damzRvevis mier specialistis mowvevis SemTxvevaSi, mis
xarjs uzrunvelyofda es ukanaskneli. saapelacio palatam,
miuxedavad mxareTa amgvari SeTanxmebisa, kasators araswo-
rad daakisra im Tanxis gadaxda, romelic damzRvevma gaiRo
eqspertizis Casatareblad.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
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cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
niaT saapelacio palatis mier dadgenil im faqtobriv gare-
moebebs, romelTa winaaRmdegac kasators ar miuTiTebia pro-
cesualur darRvevebze, romlebic SesaZloa daSvebuli iyo
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:

1.2.1. 2015 wlis 12 ianvars mxareTa Soris daido #9 xel-
Sekruleba, saxelmwifo Sesyidvis Sesaxeb, romlis safuZvel-
zec mosarCelem mopasuxe kompaniaSi daazRvia kuTvnili oc-
daerTi avtosatransporto saSualeba. xelSekrulebis 4.1.
punqtis Tanaxmad, Sesyidvis obieqts (xelSekrulebis sagans)
warmoadgenda satransporto saSualebebis dazRveva teqni-
kuri davalebisa da winamdebare xelSekrulebis danarTebis
Sesabamisad. avtomobilebis sruli dazRveva moicavda avto-
mobilis dazianebas an ganadgurebas (rac gamowveulia avto-
sagzao SemTxveviT, xanZriT, mexis dacemiT an/da afeTqebiT,
mesame piris marTlsawinaaRmdego qmedebiT, vandalizmiT,
raime sagnis dacemiT, stiqiuri ubedurebiT an ubeduri Sem-
TxveviT);

1.2.2. xelSekrulebis farglebSi mxareebma satendero wi-
nadadebiT gansazRvres im gamonaklisebis CamonaTvali, ra-
zec sadazRvevo dacva ar gavrceldeboda. kerZod, mxareTa
SeTanxmebiT sadazRvevo dacva ar vrceldeboda avtotran-
sportis an misi calkeuli nawilebis, Zravisa da misi deta-
lebis, savali nawilebis, gadacemaTa kolofis, akumulato-
ris an sxva eleqtromowyobilobis dazianebaze, romelic war-
moiSveboda mokle CarTvis Sedegad (garda xanZrisa, Tu mok-
le CarTva ar iqneboda gamowveuli avtomanqanis teqnikuri
gaumarTaobiT);

1.2.3. 2016 wlis 8 agvistos moZraobis procesSi cecxli ga-
uCnda damzRvevis kuTvnil dazRveul avtomobils da mTli-
anad ganadgurda (xelSekrulebis 4.1. punqtis Tanaxmad, av-
totransportis ganadgurebad CaiTvleboda ziani, romlis
drosac aRdgeniTi SekeTebis Rirebuleba aRemateboda misi
Rirebulebis 70%-s). ssip levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros 2016 wlis 16 seqtem-
bris daskvnis Tanaxmad, SemTxvevis adgilis daTvalierebiT
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Catarebuli gamokvlevebis Sedegebis analizisa da avtomo-
bilis Zravis nakveTuris Sua nawilSi xanZris keris adgil-
mdebareobis gaTvaliswinebis safuZvelze dadginda, rom av-
tomobilSi xanZris warmoqmnis teqnikuri mizezia sawvavis mi-
wodebis sistemidan daRvrili sawvavis siTxis Zravis gaxu-
rebul elementebTan misi kontaqtis Sedegad warmoqmnili
anaorTqlis haernarevi masis aaleba eleqtro teqnikuri war-
moSobis naperwklebiT an gamonabolqvi airis gaxurebuli ko-
leqtoris Termuli zemoqmedebiT. SemTxvevis adgilis gamok-
vleviT, xanZris ganviTarebis dinamikis gaTvaliswinebiT da
xanZris intensiuri Termuli zemoqmedebis lokaluri niSne-
bis (kvlevis) gaanalizebis Sedegebidan gamomdinare, xanZris
gaCenis kera anu arakontrolirebadi wvis pirveladi warmo-
Sobis adgili dafiqsirda avtomobilis Zravis nakveTuris Sua
nawilSi, mrfqvevanebze sawvavis gamanawilebeli mowyobilo-
bis SemaerTebeli Stuceris ganTavsebis zonaSi. xanZris ga-
Cena avtomobilSi cecxlis ganzrax wakidebiT da eleqtro-
teqnikuri mizezebis gamo mocemul SemTxvevaSi gamoricxu-
lia;

1.2.4. avtosatransporto saSualebis narCeni Rirebuleba
(jarTis fasi) Seadgens 100 lars;

1.2.5. 2016 wlis 25 agvistos damzRvevma werilobiT mimar-
Ta mzRvevels sadazRvevo SemTxvevis dadgomiT miyenebuli
zianis srulad anazRaurebis moTxovniT, razec sadazRvevo
kompaniisgan werilobiT miiRo uari. werilTan erTad mopa-
suxes damatebiT waredgina ssip levan samxaraulis saxelo-
bis sasamarTlo eqspertizis erovnuli biuros daskvna xan-
Zris gaCenis mizezis miTiTebiT da damatebiT iqna moTxovni-
li mosarCele mxaris mier damdgari zianis anazRaureba daz-
Rvevis xelSekrulebis Sesabamisad;

1.2.6. 2016 wlis 26 seqtembers mzRvevelma uari ganacxada
zianis anazRaurebaze, ris mizezadac daasaxela momxdari
faqtis dros gare faqtorebis zemoqmedebis ararsebobisa da
arsebuli SemTxvevis mxolod avtomanqanis teqnikuri gau-
marTaobis gamo dadgoma, rac, misi misazrebiT, anazRaurebas
ar eqvemdebareboda;

1.2.7. xanZris gaCenis dros moqmedi saxelSekrulebo pi-
robebis Tanaxmad, ziani 15 916 lars Seadgens;

1.2.8. damzRvevis mier sadazRvevo SemTxvevis mizezis dad-
genisaTvis Catarebuli saeqsperto kvlevisaTvis gaRebuli
xarjis odenoba Seadgens 330 lars.



139

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio pretenziaTa analizis safuZvelze pala-
ta miiCnevs, rom upirvelesad unda Sefasdes momxdari Sem-
Txveva warmoadgens Tu ara xelSekrulebiT gansazRvrul sa-
dazRvevo risks, romelic anazRaurebas eqvemdebareba da da-
debiT SemTxvevaSi, zianis moculoba sworad gansazRvra Tu
ara saapelacio palatam. Sesafasebeli sakiTxebis kvleva ki,
unda ganxorcieldes dadgenili faqtebis samarTlis normeb-
Tan subsumirebis gziT.

1.3.2. gansaxilveli moTxovnis damfuZnebeli normebi sa-
moqalaqo kodeqsis 799-e muxlis pirveli nawili da 820-e mux-
lebia, romelTa Tanaxmadac, dazRvevis xelSekrulebiT
mzRveveli movalea aunazRauros damzRvevs sadazRvevo Sem-
Txvevis dadgomiT miyenebuli ziani xelSekrulebis pirobe-
bis Sesabamisad. myarad dadgenili sadazRvevo TanxiT daz-
Rvevisas mzRveveli movalea gadaixados sadazRvevo Tanxa
an Seasrulos sxva Sepirebuli moqmedeba. zianis dazRvevi-
sas mzRvevelma ziani unda aanazRauros fuliT. dasaxele-
buli normebidan gamomdinare, saxeze unda iyos zianis daz-
Rvevis xelSekruleba, unda dadges sadazRvevo riskiT gan-
sazRvruli SemTxveva, romelic kanonis zogadi xasiaTis Ca-
nawerTan SedarebiT SesaZlebelia konkretizebuli iyos xel-
SekrulebiT. mocemul SemTxvevaSi, udavoa, rom mxareebs So-
ris arsebobda dazRvevis saxelSekrulebo urTierToba da
sadazRvevo risks warmoadgenda maT Soris xanZris Sedegad
dazRveuli nivTis ganadgureba. aseve udavoa, rom dazRveu-
li qoneba ganadgurda swored xanZris Sedegad, romlis gaCe-
nis kera avtomobilis Zravis nakveTuris Sua nawilSi, mrfqve-
vanebze sawvavis gamanawilebeli mowyobilobis SemaerTebe-
li Stuceris ganTavsebis zonaSia dafiqsirebuli, amasTan,
xanZris gaCena avtomobilSi cecxlis ganzrax wakidebiT da
eleqtroteqnikuri mizezebis gamo gamoricxulia. sakasacio
palata yuradRebas gaamaxvilebs xelSekrulebiT mxareTa mi-
er gaTvaliswinebul sagamonakliso SemTxvevebze, romlebic
anazRaurebas ar eqvemdebareboda, kerZod: avtotranspor-
tis an misi calkeuli nawilebis, Zravisa da misi detalebis,
savali nawilebis, gadacemaTa kolofis, akumulatoris an sxva
eleqtromowyobilobis dazianeba, romelic warmoiSveboda
mokle CarTvis Sedegad, garda xanZrisa, Tu mokle CarTva ar
iqneboda gamowveuli avtomanqanis teqnikuri gaumarTaobiT.
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swored xelSekrulebis es daTqma warmoadgens mxareTa So-
ris davis sagans, radganac xelSemkvreli mxareebis mxridan
misi Sinaarsis aRqma araerTgvarovania. mosarCele miiCnevs,
rom misi moTxovna warumatebeli iqneboda, Tuki xanZris mi-
zezi mokle CarTvidan iqneboda nawarmoebi, xolo mopasuxe
miiCnevs, rom sagamonakliso SemTxveva gulisxmobs avtomo-
bilis gaumarTaobidan gamomdinare nebismier SemTxvevas, ro-
melic anazRaurebas ar eqvemdebareba.

1.3.3. sakasacio palata ar iziarebs mzRvevelis pozicias
xelSekrulebis sadavo pirobis SinaarsTan dakavSirebiT da
miiCnevs, rom saapelacio sasamarTlos samoqalaqo kodeqsis
52-e, 53-e da 337-e muxlebis moTxovnebi ar daurRvevia. daz-
Rvevis xelSekrulebis debulebaTa ganmarteba unda moxdes
Tavad dazRvevis xelSekrulebis gaformebis ganmapirobebel
garemoebebTan mWidro kavSirSi, ra drosac gadamwyvetia mxa-
reTa Sinagani, subieqturi faqtoris sworad gaanalizeba.
dazRvevis xelSekrulebis mimarT damzRvevis interesi yo-
velTvis isaa, rom piri uSvebs sadazRvevo riskiT gaTvalis-
winebuli SemTxvevis dadgomis SesaZleblobas da surs, misi
dadgomis SemTxvevaSi, Tavidan airidos negatiuri Sedegebi.
rac Seexeba mzRvevels, sadazRvevo premiis sanacvlod is
winswrebiT acxadebs Tanxmobas, xelSekrulebis pirobebis Se-
sabamisad, aRmofxvras damdgari negatiuri movlenebi. gar-
da amisa, palata aRniSnavs, rom sadazRvevo urTierTobaSi
gamoiyeneba uberrima fides da contra preferentem principebi, rac
imas niSnavs, rom mxareebi erTmaneTs unda moeqcnen Zalze
keTilsindisierad, amasTan, mxarem, romelic upiratesad
TviTon Camoayaliba xelSekruleba an misi calkeuli piroba,
manve unda ataros masTan dakavSirebuli naklis riski, xel-
Sekruleba an misi calkeuli piroba unda ganimartos mis sa-
winaaRmdegod. gansaxilvel SemTxvevaSi, udavoa, rom sadaz-
Rvevo risks maT Soris warmoadgenda xanZari, amdenad, xel-
Semkvrelma mxareebma winswrebiT gaiTvaliswines is faqti,
rom xanZris Sedegad nivTis dazianebis SemTxvevaSi, xelSek-
rulebis pirobebis Sesabamisad, unda momxdariyo Sedegebis
likvidacia. gamonakliss warmoadgenda mokle CarTviT gamow-
veuli xanZari. aqve unda aRiniSnos, rom dazRvevis institu-
tidan gamomdinare, sagamonakliso SemTxvevebi ar SeiZleba
farTod iqnes ganmartebuli, aramed, es iseTi SemTxvevebia,
romlebic anazRaurebas gamoricxavs. xdomilebis gamonakli-
sad kvalificirebisaTvis saWiroa zedmiwevniT dgindebodes
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sagamonakliso SemTxvevis arseboba. vinaidan udavoa, rom xan-
Zari mokle CarTvis Sedegad ar warmoSobila, dasabuTebu-
lia saapelacio sasamarTlos daskvna, rom saxezea sadazRve-
vo xelSekrulebiT gaTvaliswinebuli riskis dadgoma, rac
anazRaurebis valdebulebas warmouSobs mzRvevels. sasa-
marTlos am daskvnas ver gaaqarwylebs kasatoris msjeloba,
romlis mixedviTac sagamonakliso SemTxveva moicavda maT
Soris avtosatransporto saSualebis gaumarTaobiT gamow-
veul nebismier SemTxvevas, vinaidan saxelSekrulebo piro-
bis amgvar ganmartebas ar gaaCnia sakmarisi faqtobrivi sa-
fuZveli. amdenad, sakasacio palata askvnis, rom saxezea sa-
moqalaqo kodeqsis 799-e muxlis pirveli nawiliTa da 820-e
muxliT gaTvaliswinebuli anazRaurebis ganmapirobebeli
yvela winapiroba.

1.3.4. rac Seexeba anazRaurebis odenobas, sakasacio pala-
ta am TvalsazrisiT yuradRebas gaamaxvilebs kasatoris Se-
davebaze: mxare sadavod xdis ara xelSekrulebiT gaTvalis-
winebuli odenobiT Tanxis anazRaurebis aucileblobas, ara-
med, miiCnevs, rom am Tanxas unda gamokleboda ganadgurebu-
li nivTis narCeni sabalanso Rirebuleba _ 100 lari. samoqa-
laqo kodeqsis 826-e muxlisa da 827-e muxlis pirveli nawi-
lis Tanaxmad, mzRveveli ar aris valdebuli gadauxados dam-
zRvevs warmoSobili zianis odenobaze meti Tanxa im SemTxve-
vaSic ki, Tu sadazRvevo Tanxa sadazRvevo SemTxvevis dad-
gomis momentisaTvis aRemateba sadazRvevo Rirebulebas. Tu
sadazRvevo Tanxa naklebia sadazRvevo Rirebulebaze sa-
dazRvevo SemTxvevis dadgomis momentisaTvis (Semcirebu-
li an arasruli dazRveva), maSin mzRveveli aanazRaurebs zi-
ans sadazRvevo Tanxisa da sadazRvevo Rirebulebis Sefar-
debis Sesabamisad. dasaxelebuli normebiT uzrunvelyofi-
lia samarTliani balansis SenarCuneba dazRvevis urTierTo-
baSi da mimarTulia imisken, rom SemTxvevis dadgomisas xel-
Sekrulebis arc erTi mxare ar aRmoCndes upirates mdgoma-
reobaSi, aramed, anazRaurebas eqvemdebareba faqtobrivad
gancdili ziani sadazRvevo Tanxis farglebSi. kasatori mi-
iCnevs, rom damzRvevi usafuZvlod gamdidrda, radganac man
erTi mxriv miiRo sadazRvevo Tanxa sruli odenobiT, xolo,
meore mxriv, masve darCa ganadgurebuli nivTi, romlis saba-
lanso Rirebuleba 100 lars Seadgenda da xelSekrulebis Ta-
naxmad, unda gadascemoda mzRvevels. sakasacio palata ar
iziarebs xsenebul pretenzias da aRniSnavs, rom es sakiTxi
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qvemdgomi instanciis sasamarTloebis msjelobis sagans ar
warmoadgenda, samoqalaqo saproceso kodeqsis 407-e muxlis
pirveli nawilidan gamomdinare ki, sakasacio ganxilvis etap-
ze axal faqtebze miTiTebas kanoni ar iTvaliswinebs. asec
rom ar iyos, saqmeSi warmodgenili xelSekrulebis danarTi
#2-is pirobis Sesabamisad (mzRveveli teqnikuri davalebis
danarTi #2-iT gansazRvrul sadazRvevo anazRaurebas gas-
cems damzRvevis mier avtotransportis mzRvevelze gadmo-
formebis Semdeg, romelic anazRaurdeba igive odenobiT, ra
odenobiTac dadgenilia misi narCeni sabalanso Rirebule-
ba), mzRvevels ganadgurebul nivTze ufleba ar daukargavs,
miuxedavad imisa gadasca Tu ara damzRvevma moZrav nivTze
mflobeloba mas.

1.3.5. sakasacio sasamarTlo uaryofs kasatoris pozicias
sasamarTlos mxridan samoqalaqo saproceso kodeqsis 248-e
muxlis darRvevisa da mosarCelisaTvis imaze metis mikuT-
vnebis Taobaze, vidre is moiTxovda. upirvelesad palata gan-
martavs, rom sasarCelo miTxovnas warmoadgenda eqsperti-
zis xarjebis anazRaureba. pirveli instanciis sasamarTlos
gadawyvetileba, romliTac srulad iqna uaryofili sarCe-
li, damzRvevma srulad gaasaCivra saapelacio wesiT da mo-
iTxova saapelacio sasamarTlos mier axali gadawyvetile-
biT sarCelis dakmayofileba (ix. saapelacio saCivris moT-
xovna), amasTan, samoqalaqo saproceso kodeqsis 248-e mux-
lis miznebisaTvis, Tuki moTxovnas gaaCnia faqtobrivi da sa-
marTlebrivi safuZveli, mniSvneloba ar aqvs mxare mas uwo-
debs zians Tu sxva termins. sasamarTlo yovelTvisaa valde-
buli, sworad gaaanalizos moTxovna da principidan _ `jura
novit curia~ (sasamarTlom icis kanoni) gamomdinare, gansaz-
Rvros moTxovnis samarTlebrivi safuZveli, romlis far-
glebSic Seafasebs Tavad am moTxovnis kanonierebas. palata
aseve uaryofs kasatoris pozicias, rom saxelmwifo Sesyid-
vis xelSekrulebis 3.2. punqtidan gamomdinare (mimwodebe-
li [mzRveveli] valdebulia, sakuTari resursebiT uzrun-
velyos Semsyidveli [damzRvevi] kontrolis CatarebisaTvis
aucilebeli personaliT, teqnikuri saSualebiTa da sxva sa-
muSao pirobebiT. im SemTxvevaSi, Tu Semsyidveli, kontro-
lis mizniT, gamoiyenebs sakuTar an mowveul personals, misi
Sromis anazRaurebas uzrunvelyofs Semsyidveli), mas ar eva-
leboda damzRvevis mier Catarebuli eqspertizis xarjebis
anazRaureba. sakasacio palata ganmartavs, rom xsenebuli sa-



143

xelSekrulebo daTqma vrceldeba saxelSekrulebo urTier-
Tobis farglebSi mxareTa Soris valdebulebis Sesrulebis
kontrolze, romelic sasamarTlo ganxilvas ar moicavs. im
SemTxvevaSi, Tuki saqmis ganxilva sasamarTloSi mimdinare-
obs, procesis xarjebis ganawilebisas sasamarTlo xelmZRva-
nelobs samoqalaqo saproceso kodeqsis debulebebiT da ara
mxareTa saxelSekrulebo daTqmiT. procesis miznebisaTvis
warmodgenili saeqsperto kvleva mtkicebulebaa da samoqa-
laqo saproceso kodeqsis 37-e muxlis Sesabamisad, masze ga-
weuli xarji procesis xarjebSi moiazreba, romelic, amave
kodeqsis 53-e muxlis Tanaxmad, daekisreba wagebul mxares
mogebulis sasargeblod. gansaxilvel SemTxvevaSi, udavoa,
rom eqspertizis CatarebisaTvis mosarCelem gaiRo 330 la-
ri, aseve udavoa, rom misi moTxovna dakmayofilda, Sesabami-
sad, mopasuxes savsebiT kanonierad daekisra damzRvevis sa-
sargeblod am Tanxis gadaxda.

1.4. gasaCivrebuli gadawyvetilebis ucvlelad datovebis
procesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 410-e muxlis Tanaxmad (sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu: kanonis
miTiTebul darRvevas ara aqvs adgili; saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio na-
wili ar Seicavs Sesabamis dasabuTebas), sakasacio sasamar-
Tlo ucvlelad tovebs gasaCivrebul gadawyvetilebas, rad-
ganac miiCnevs, rom kasatorma ver daamtkica misi gauqmebis
samoqalaqo saproceso kodeqsis 393-e-394-e muxlebiT gan-
sazRvruli winapirobebis arseboba.

2. sasamarTlo xarjebi:
sakasacio saCivris uaryofis gamo, palata miiCnevs, rom

ar arsebobs am instanciis sasamarTloSi gaweuli procesis
xarjis mxareTa Soris ganawilebis samoqalaqo saproceso ko-
deqsis 53-e muxliT gaTvaliswinebuli winapirobebi, amasTa-
nave, amave kodeqsis 55-e muxlis Sesabamisad, sakasacio saCi-
varze gadaxdili saxelmwifo baJi unda darCes saxelmwifo
biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. ss sadazRvevo kompania `u-is~ sakasacio saCivari ar dak-
mayofildes.

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 29 ivnisis gadawyvetileba darCes ucvle-
lad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

ormagi dazRveva

gadawyvetileba
saqarTvelos saxeliT

#as-1516-1436-2017 30 ivlisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2015 wlis 25 agvistos ss `s.k. a-ma~ (SemdgomSi _ `mosar-

Cele~, `kasatori~ an `pirveli mzRveveli~) damzRvevis _ Sps
`i-os~ (SemdgomSi _ `damzRvevi~) saxelze avtotransportis
dazRvevis polisi MO/C-028883/15 gasca, romlis safuZvelzec
mosarCelem damzRvevis kuTvnili avtotransportis, maT So-
ris, `SAMRO S 338 RJ~, saregistracio nomriT ..., dazRvevis
valdebuleba ikisra. dazRvevis polisiT gaTvaliswinebul
iqna rogorc avtotransportisTvis garegani zemoqmedebiT
miyenebuli dazianebis, aseve _ mesame pirTa winaSe warmoq-
mnili pasuxismgeblobis dazRveva. sadazRvevo periodad ga-
nisazRvra 2015 wlis 13 ivlisis 24 saaTidan 2016 wlis 13 iv-
lisis 24 saaTamde periodi.
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2. ss `s.k. j. p. h-ma~ (SemdgomSi _ `mopasuxe~ an `meore mzRve-
veli~) damzRvevis saxelze avtomobilis dazRvevis polisi
#MI 110256/16 gasca, romlis safuZvelzec s.k.m damzRvevis
kuTvnili avtomobilis `DAF FTG~, saregistracio nomriT ...,
dazRvevis valdebuleba ikisra. sadazRvevo periodad
26.01.2016-25.01.2017 ganisazRvra. dazRvevis polisiT gaTva-
liswinebul iqna mesame mxaris mimarT pasuxismgeblobisa da
mZRolisa da mgzavris ubeduri SemTxvevis dazRveva.

3. 2016 wlis 9 ivniss q. m-is marTvis qveS myofi avtomanqana
`dafi~, sax. nomriT ..., naxevarmisabmeliT `SAMRO S 338 RJ~,
sax. nomriT ..., sapirispiro zolSi moZrav satransporto sa-
Sualebas `DAF FAD 85340 S~-s, sax. nomriT ..., Seejaxa. momxda-
ri avtosagzao SemTxvevis Sedegad dazianda rogorc q. m-is
marTvis qveS myofi satransporto saSualebebi, aseve _ sapi-
rispiro zolSi moZravi satransporto saSualeba `DAF FAD
85340 S~, sax. nomriT ... sajarimo qviTris mixedviT, samarTal-
damrRvev pirad q. m-i dasaxelda, braleuli mxaris avtosat-
ransporto saSualebad ki _ avtomanqana `dafi~, sax. nomriT
... da naxevarmisabmeli `SAMRO S 338 RJ~, sax. nomriT ...

4. damtvreuli avtomanqana daf CF-is dazianebamde arse-
buli sabazro Rirebulebisa da dazianebis Semdgom narCeni
Rirebulebis dadgenis mizniT, damzRvevma ssip levan samxa-
raulis saxelobis sasamarTlo eqspertizis erovnul biuros
mimarTa. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2016 wlis 4 ivlisis #5003552916
daskvnis mixedviT: 1) eqspertizaze wardgenili 2005 wels
damzadebuli avtomanqana `DAF FAD 85340 S~-is, sax. nomriT ...,
saidentifikacio nomriT ..., sabazro Rirebuleba dazianebam-
de, 2016 wlis 9 ivnisis mdgomareobiT (1 USD=2.12820) saorien-
taciod ganisazRvra 47 000 lariT; 2) eqspertizaze gamosak-
vlevad wardgenili 2005 wels damzadebuli avtomanqana `DAF
FAD 85340 S~-is, sax. nomriT ..., saidentifikacio nomriT ..., nar-
Ceni sabazro Rirebuleba, masze ganviTarebuli dazianebe-
bisa da dRevandeli Tavisufali sabazro fasebis gaTvalis-
winebiT, saorientaciod 18 500 lariT ganisazRvra.

5. pirvelma mzRvevelma mesame pirs l. k-as aunazRaura 2016
wlis 9 ivnisis SemTxveviT miyenebuli ziani 13391,59 aSS do-
laris larSi ekvivalentis (31 357,75 lari) odenobiT.

6. 2016 wlis 28 oqtombers pirvelma mzRvevelma sarCeli
aRZra sasamarTloSi meore mzRvevelis mimarT da mis mier
mesame pirisaTvis anazRaurebuli Tanxis naxevris _ 15 678,88
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laris meore mzRvevelisaTvis, rogorc solidarulad pasu-
xismgebeli pirisaTvis, dakisreba moiTxova.

7. mopasuxem wardgenili SesagebliT sarCeli ar cno
da ganmarta, rom:

7.1. sarCels ar erTvoda dokumentaciis nawili (maT So-
ris, dazRvevis pirobebi), ris gamoc meore mzRveveli mok-
lebuli iyo SesaZleblobas Seefasebina, ramdenad hqonda ad-
gili sadazRvevo SemTxvevas;

7.2. sarCelze TandarTuli axsna-ganmartebebiT calsaxad
dasturdeboda, rom adgili hqonda mosarCelis mier dazRve-
uli naxevarmisabmelis mocurebis faqts, ris Sedegadac mox-
da Sejaxeba sapirispiro mimarTulebiT moZrav, mesame piris
kuTvnil `dafis~ markis avtosatransporto saSualebasTan
da, amasTan, naxevarmisabmelTan Sejaxebis Sedegad, aseve da-
zianda TviT damzRvevis kuTvnili, meore mzRvevelis mier
dazRveuli `dafis~ markis avtomanqana. amdenad, ar arsebob-
da uSualod meore mzRvevelis mier dazRveuli avtosatran-
sporto saSualebis eqspluataciiT mesame pirisaTvis zianis
miyenebis faqti;

7.3. meore mzRvevelis dazRvevis pirobebis Tvalsazri-
siT, adgili ar hqonia sadazRvevo SemTxvevas;

7.4. mosarCelis moTxovnis usafuZvlobasTan erTad, usa-
fuZvlo iyo aseve moTxovnis moculoba, vinaidan eqsperti-
zis daskvniT zianis odenoba ganisazRvra dazianebuli av-
tosatransporto saSualebis Tavdapirvel (47 000 lari) da
narCen (18 500 lari) sabazro Rirebulebebs Soris sxvaobiT
da ariTmetikulad udrida 28 500 lars, xolo mosarCele uTi-
Tebda mis mier anazRaurebul 31 357,75 laris odenobiT Tan-
xaze.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 2 maisis gadawyvetilebiT sarCeli ar dakma-
yofilda, rac saapelacio wesiT gaasaCivra mosarCelem.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 26 oqtombris ganCinebiT saapelacio saCi-
vari ar dakmayofilda, ucvleli darCa gasaCivrebuli gadaw-
yvetileba.

10. saapelacio palatam dadgenilad miiCnia winamdebare
gadawyvetilebis 1-5 punqtebSi asaxuli faqtobrivi garemo-
ebebi.

11. saapelacio sasamarTlom dadgenilad miiCnia aseve, rom
2016 wlis 9 ivniss momxdari avtosatransporto SemTxveva ar
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warmoadgenda damzRvevsa da meore mzRvevels Soris (daz-
Rvevis polisi #MI 110256/16) saxelSekrulebo pirobebiT gaT-
valiswinebul sadazRvevo SemTxvevas.

12. saapelacio palatam miuTiTa, rom sadazRvevo xelSek-
rulebis pirobebis mesame punqtiT avtomflobelis mesame
pirTa mimarT pasuxismgeblobis dazRveva Semdegnairad ga-
nisazRvra: xelSekrulebis 3.1. punqtiT dadginda, rom po-
lisSi miTiTebuli anazRaurebis limitis farglebSi anazRa-
urebuli iqneboda Tanxa, romlis gadaxdac kanonier ZalaSi
Sesuli sasamarTlos gadawyvetilebiT (garda damzRvevis wi-
naaRmdeg sasamarTlos mier miRebuli dauswrebeli gadawyve-
tilebis an mis mier sarCelis cnobis SemTxvevebisa) daekis-
reboda damzRvevs an uflebamosili mZRolis mier dazRveu-
li avtomobilis marTvis gamoyenebis Sedegad mesame pire-
bisTvis miyenebuli zianisTvis, kerZod, mesame piris sicoc-
xlis an janmrTelobisTvis miyenebuli ziani da/an mesame pi-
ris qonebisTvis miyenebuli ziani. garda amisa, sadazRvevo
xelSekrulebis pirobebis 3.4.-3.4.2. punqtebis mixedviT, anaz-
Raurebis limitis farglebSi asanazRaurebel Tanxad gani-
sazRvra Tanxa, romlis gadaxdac dazRveul pirs daekisre-
boda sasamarTlos mier dazRveuli avtomobiliT mesame pi-
risTvis miyenebuli zianisaTvis an/da Tanxa, romlis gadax-
dazec Sedgeboda molaparakeba damzRvevTan da mesame pir-
Tan sasamarTlos gareSe.

13. saapelacio sasamarTlom ixelmZRvanela ssk-is 799.1
muxliT da ganmarta, rom samarTlebrivi TvalsazrisiT, daz-
Rveva samoqalaqo brunvis monawileTa uflebebis dacvis
mniSvnelovan garantiad ganixileba, ramdenadac is SesaZlo
zianis anazRaurebis uzrunvelyofis saSualebas warmoad-
gens. Tavis mxriv, sadazRvevo SemTxveva warmoadgens sadaz-
Rvevo riskis realizaciis Sedegs. mxareebi sadazRvevo Sem-
Txvevas arsebiTi pirobis saxiT winaswar gansazRvraven xel-
SekrulebaSi.

14. saapelacio palatis miTiTebiT, gansaxilvel SemTxve-
vaSi, marTalia, meore mzRvevelis mier damzRvevis saxelze
gacemuli avtomobilis dazRvevis polisSi #MI 110256/16 mi-
TiTebuli iyo mesame mxaris mimarT pasuxismgeblobis daz-
Rvevis Sesaxeb, Tumca aRniSnulTan mimarTebiT mxedvelo-
baSi iyo misaRebi erTiani sadazRvevo xelSekruleba, rome-
lic, Tavis mxriv, Sedgeboda polisisa da masze darTuli av-
tomobilis dazRvevis pirobebisgan. swored avtomobilis
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dazRvevis pirobebiT iyo gaTvaliswinebuli mesame pirTa mi-
marT avtomflobelis pasuxismgeblobis dazRvevis wesi, rom-
lis mixedviT, mzRvevelis mxridan anazRaurebas daeqvemde-
bareboda Tanxa, romelic dazRveul pirs daekisreboda sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetilebiT an/da
Tanxa, romlis gadaxdazec Sedgeboda SeTanxmeba mzRvevels,
damzRvevsa da mesame pirs Soris. gansaxilvel SemTxvevaSi,
xelSekrulebiT mesame pirTa mimarT zianis anazRaurebasTan
dakavSirebiT gaTvaliswinebul arcerT dasaxelebul gare-
moebas adgili ar hqonda. Sesabamisad, saapelacio palatam
miiCnia, rom 2016 wlis 9 ivnisis SemTxvevasTan mimarTebiT ar
arsebobda meore mzRvevelis mier zianis anazRaurebis ma-
valdebulebeli garemoeba.

15. saapelacio sasamarTlom miuTiTa aseve ssk-is 827-e
muxlis me-2 da me-3 nawilebze da samoqalaqo kodeqsis ko-
mentarze dayrdnobiT, ganmarta, rom ormagi dazRvevisaT-
vis arsebiTia, rom interesi erTi da imave riskisgan iyos daz-
Rveuli ramdenime mzRvevelTan. am TvalsazrisiT 827-e mux-
lis mesame nawili ufro srulyofil danawess Seicavs. maga-
liTad, sacxovrebeli saxli xanZris Sedegad dazianda. orma
mzRvevelma polisiT xanZris gamomwvevi ori gansxvavebuli
risk-faqtori gaiTvaliswina: xanZarsawinaaRmdego sistemis
mwyobridan gamosvla da eleqtrogayvanilobis sistemis
mwyobridan gamosvla. aseT SemTxvevaSi, marTalia, erTi da
igive interesia dazRveuli, magram polisSi ganxvavebuli pi-
robebis arsebobis gamo ziani ar moeqceva orive mzRvevelis
valdebulebis qveS. sasamarTlom aRniSna, rom mocemul Sem-
TxvevaSi saxeze iyo imgvari mocemuloba, rodesac damzRve-
vis ori sxvadasxva satransporto saSualeba dazRveuli iyo
or sxvadasxva sadazRveo kompaniaSi, damzRvevis saxelze ga-
cemuli sadazRvevo polisebiT gaTvaliswinebuli iyo mesa-
me pirTa mimarT pasuxismgeblobis dazRveva, Tumca, gansxva-
vebuli pirobebiT. saapelacio palatam xazi gausva im gare-
moebas, rom damzRvevsa da meore mzRvevels Soris gaforme-
buli xelSekrulebiT mesame piris mimarT zianis anazRaure-
bis piroba, Tanxis sasamarTlos kanonier ZalaSi Sesuli ga-
dawyvetilebiT an/da mxareebs Soris miRweuli SeTanxmebis
safuZvelze dakisrebis Taobaze, saxeze ar iyo, Sesabamisad,
2016 wlis 9 ivnisis avtosagzao SemTxveviT gamowveuli ziani
ar eqceoda orive mzRvevelis valdebulebis qveS.

16. saapelacio sasamarTlos ganCineba sakasacio wesiT ga-
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asaCivra mosarCelem da moiTxova aRniSnuli ganCinebis ga-
uqmeba da axali gadawyvetilebis miRebiT sarCelis dakmayo-
fileba.

17. sakasacio saCivari emyareba Semdeg safuZvlebs:
17.1. davis gadawyvetisaTvis mniSvnelovania samarTleb-

rivad sworad Sefasdes ramdenime faqtobrivi garemoeba: 1.
warmoadgens Tu ara avtomanqana `dafi~, sax. nomriT ..., da na-
xevarmisabmeli `SAMRO S 338 RJ~, sax. nomriT ..., erT mTlian
nivTs; 2. hqonda Tu ara meore mzRvevels anazRaurebis (saq-
mis garemoebebis Seswavlis) SesaZlebloba; 3. iyo Tu ara or-
magi dazRveva;

17.2. sasamarTlom uyuradRebod datova is faqti, rom sa-
jarimo qviTris mixedviT, samarTaldamrRvev pirad q. m-i da-
saxelda, xolo braleuli mxaris avtosatransporto saSua-
lebad ki _ avtomanqana `dafi~, sax. nomriT ..., da naxevarmi-
sabmeli `SAMRO S 338 RJ~, sax. nomriT ... aRniSnuli faqtobri-
vi garemoeba miuTiTebs imaze, rom avtosagzao SemTxveva ga-
mowveul iqna rogorc meore mzRvevelis mier dazRveuli av-
tosatransporto saSualebiT (`dafi~, sax. nomeri ...), ise _ pir-
veli mzRvevelis mier dazRveuli satransporto saSuale-
biT (`SAMRO S 338 RJ~, sax. nomeri ...);

17.3. Sesabamisad, sasamarTlos unda gamoeyenebina, magram
ar gamoiyena ssk-is 150-e muxlis pirveli nawili. am normis
mixedviT, nivTis Semadgeneli nawili mxolod maSin aris ar-
sebiTi, Tu SeuZlebelia misi gamocalkeveba mTliani nivTis
an am nawilis ganadgurebis anda maTi daniSnulebis mospobis
gareSe. nivTis daniSnulebis mospoba gulisxmobs nivTis iseT
cvlilebas, rom SeuZlebeli xdeba misi daniSnulebisamebr
gamoyeneba, Sesabamisad, nivTis daniSnulebis mospoba fas-
deba teqnikur-ekonomikuri kriteriumebiT da samoqalaqo
brunvis tradiciis gaTvaliswinebiT;

17.4. `sagzao moZraobis Sesaxeb~ saqarTvelos kanonis me-5
muxlidan gamomdinare, naxevarmisabmelis mTavari daniSnu-
lebis realizeba xorcieldeba im SemTxvevaSi, rodesac is
Cabmulia Sesabamis avtomanqanaze, romelsac misi nawili ey-
rdnoba da masze modis naxevarmisabmelisa da tvirTis masis
mniSvnelovani nawili, amasTan, maT Soris dgeba myari siv-
rcobrivi kavSiri. Sesabamisad, samoqalaqo brunvis tradi-
ciebisa da ekonomikuri daniSnulebis Tanaxmad, naxevarmi-
sabmeli Tavis ZiriTad funqcias (sagnis gadazidvas) asru-
lebs im SemTxvevaSi, Tu is Cabmulia avtosatransporto sa-
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SualebasTan. maSasadame, nivTis arsebiTi Semadgeneli nawi-
li iziarebs mTavari nivTis samarTlebriv beds. gamomdinare
aqedan, normis mizania, SeinarCunos nivTis SeerTebis Sede-
gad Seqmnili erTiani nivTis ekonomikuri Rirebuleba da ma-
Ti samarTlebrivi bedis gansazRvra erTian wesebs dauqvem-
debaros. amasTan, Tavidan aicilos nivTis ekonomikuri Tval-
sazrisiT mizanSeuwoneli gancalkeveba, mxolod im garemoe-
bis gamo, rom SesaZlebeli iyos gancalkevebul nawilebze
sxvadasxva uflebis warmoSoba. amdenad, mas Semdeg, rac na-
xevarmisabmeli `SAMRO S 338 RJ~, sax. nomriT: ..., da avtomanqa-
na `dafi~, sax. nomriT ..., Caebmeba erTmaneTs, isini warmoad-
genen erT mTlian nivTs;

17.5. sasamarTlom uyuradRebod datova is faqtobrivi ga-
remoeba, rom 2016 wlis 10 ivniss meore mzRvevelis kompania-
Si dafiqsirda damzRvevis pretenzia #005296/16 mesame pi-
ris mimarT miyenebuli zianis anazRaurebaze, romelic ukav-
Sirdeboda 2016 wlis 9 ivniss momxdar avtosagzao SemTxve-
vas, razec meore mzRvevelma gamoiTxova Sinagan saqmeTa sa-
ministros sapatrulo policiis departamentis imereTis
mTavari sammarTvelodan masalebi anu Seiswavla faqtobri-
vi garemoeba, xolo Semdeg 2016 wlis 15 ivlisis #6103 weri-
liT damzRvevs uari ganucxada;

17.6. ssk-is 464-e muxlis mixedviT, solidaruli valdebu-
lebis warmoSobis safuZvelia xelSekruleba, kanoni an val-
debulebis sagnis ganuyofloba. Sesabamisad, kanonmdebeli
solidaruli valdebulebis warmoSobis safuZvlad kanonsac
miiCnevs. zogjer, ramdenime movalis arsebobis SemTxvevaSi,
kanonmdebeli kanonis teqstSi pirdapir uTiTebs, rom isini
`solidarulad~ ageben pasuxs anda `solidarul movaleebad~
gvevlinebian. yvela am SemTxvevaSi saxeze gvaqvs solidaru-
li valdebulebis warmoSobis kanonismieri safuZvlebi da so-
lidaruli valdebulebis momwesrigebeli normebi Sesabami-
sad gamoiyeneba;

17.7. aRniSnulis Semdeg, sasamarTlos unda gamoeyenebina
da ganemarta ssk-is 827-e muxli, romelic pirdapir miuTi-
Tebs solidarul valdebulebaze. sasamarTlom samarTleb-
rivad arasworad ganmarta aRniSnuli muxli. marTalia, miu-
TiTa erTsa da imave interesze, magram _ gansxvavebul risk-
faqtorebze. ormagi dazRvevis cnebisaTvis ganmsazRvrel
elementad kanonmdebelma miiCnia mxolod erTi da imave in-
teresis erTi da imave riskisgan ramdenime mzRvevelTan daz-



151

Rveva. ormagi dazRvevis Semadgenlobis gansazRvrisaTvis
mniSvnelovania muxlSi gamoyenebuli calkeuli formulire-
bis da sadazRvevo terminebis ganmarteba;

17.8. dazRvevis obieqti _ es aris damzRvevis qonebrivi
interesi, dakavSirebuli sadazRvevo SemTxveviT gamowveu-
li zianis mzRvevelis mier anazRaurebasTan, xolo dazRve-
vis sagans warmoadgens damzRvevis sadazRvevo (finansuri)
interesi dazRvevis obieqtis mimarT. dazRvevis obieqti aris
is, razec vrceldeba sadazRvevo dafarva anu, romlis gaua-
resebis SemTxvevaSi gaicema sadazRvevo anazRaureba. sadaz-
Rvevo interesis arseboba niSnavs imas, rom damzRvevi daz-
Rvevis obieqtis gauaresebisas finansurad dazaraldeba anu
gauTvaliswinebeli fuladi danaxarji eqneba;

17.9. xifaTi (ama Tu im obieqtisTvis) _ es aris SesaZlo po-
tenciuri movlena, romelsac ganxorcielebis SemTxvevaSi Se-
uZlia uSualod gamoiwvios am obieqtisaTvis zianis miyene-
ba, Sesabamisad, xifaTi aris SesaZlo (potenciuri) da ara gar-
dauvali movlena, romelic SeiZleba arc ganxorcieldes
drois garkveul SualedSi, magram, Tu ganxorcielda, amas
SesaZloa uSualod mohyves obieqtisTvis zianis miyeneba. xi-
faTi ar aris damoukideblad arsebuli, TavisTavadi. yovel-
Tvis arsebobs xifaTis matarebeli anu is obieqti, romelic
Tavis TavSi atarebs xifaTis ganxorcielebis SesaZleblo-
bas (es SeiZleba iyos rogorc piri, romlis nebsiT Tu uneb-
lie qmedebasac SeuZlia gamoiwvios xifaTis ganxorcieleba
an xeli Seuwyos mas, aseve usulo obieqti, romelic sakuTa-
ri nebiT ar moqmedebs, magram gare Zalebis zemoqmedebis an
Sida mizezebis gamo SeuZlia Secvalos mdgomareoba). amas-
Tan, iuridiul literaturaSi gamoyofen xifaTis 2 saxes: Si-
nagans (mag., adamianis uyuradReboba, daudevari moqmedeba,
avtosagzao SemTxveva da a.S.) da garegans (stiqiuri movle-
nebi da a.S.), Sesabamisad, riski swored xifaTebis urTier-
TmimarTebaa, romlis gamovlenis Semdeg obieqti an rCeba ima-
ve mdgomareobaSi an ganicdis zians;

17.10. riskis identifikaciisas mniSvnelovania is riskis
pasportSi moeqces anu riskebis igiveobis Sesafaseblad, Sem-
deg oTx kiTxvas identuri pasuxi unda gaeces: _ vin? ra? _
obieqti; _ rodis? _ drois Sualedi; _ ris gamo? _ xifaTi; _
rogori tipis ziani? -zianis saxeoba;

17.11. amdenad, damzRvevs erTi da igive interesi (dam-
zRvevis, dazRvevis obieqtis gauaresebisas, finansuri zia-
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ni) erTi da imave riskisgan (avtosagzao SemTxvevis Sedegad
mesame piris winaSe samoqalaqo pasuxismgeblobis Sedegad
warmoSobili finansuri saxdeli) dazRveuli hqonda rogorc
pirvel, ise _ meore mzRvevelTan. is faqti, rom erTi da igi-
ve interesi imave riskisagan ramdenime mzRvevelTan iyo daz-
Rveuli, ukve qmnis mzRvevelTa solidarul pasuxismgeblo-
bas. Sesabamisad, sasamarTlos miTiTeba, rom meore mzRveve-
li damzRvevTan gaformebuli xelSekrulebis pirobebis mi-
xedviT mxolod mkacrad reglamentirebuli garemoebebis er-
TobliobaSi arsebobis SemTxvevaSi iyo valdebuli aenazRa-
urebina mesame piris mimarT damzRvevis moqmedebiT miyene-
buli ziani, ver iqneba misi pasuxismgeblobisagan gaTavisuf-
lebis winapiroba, vinaidan aRniSnuli ewinaaRmdegeba orma-
gi dazRvevis principebs;

17.12. yuradReba gasamaxvilebelia, rom naxevarmisabmeli
damoukideblad ver gadaadgildeba, mas sWirdeba satran-
sporto saSualeba, romelsac Caebmeba da masze gadava misi
wonis umetesi nawili, Sesabamisad, avtosagzao SemTxveva (na-
xevarmisabmeliT mesame piris dazianeba) gamoiwvia avtosat-
ransporto saSualebam (sax. nomriT: ...) da mZRolma, vinaidan
swored mas mohyavda moZraobaSi naxevarmisabmeli. Sesabami-
sad, riskis realizeba ganaxorciela avtomanqanis/naxevar-
misabmelis da mZRolis (sax. nomriT: ...) qmedebam;

17.13. sasamarTlos unda gamoeyenebina, magram ar gamoiye-
na ssk-is 473-e muxlis pirveli nawili, romlis Tanaxmad, mo-
vales, romelmac solidaruli valdebuleba Seasrula, aqvs
ukumoTxovnis ufleba danarCen movaleTa mimarT wilTa Ta-
nabrobis kvalobaze, oRond Tavisi wilis gamoklebiT, Tuki
xelSekrulebiT an kanoniT sxva ram ar aris gaTvaliswinebu-
li. mesame piris winaSe pirvel da meore mzRvevelebs soli-
darulad unda egoT pasuxi, rac gamoixateba zianis odeno-
bis anazRaurebaSi 50%-ian wilobriv monawileobaSi.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 19 seqtembris ganCinebiT mosarCelis
sakasacio saCivari dasaSvebad iqna cnobili, sssk-is 391-e mux-
lis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
19. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli ganCinebis iuridiuli dasabu-
Tebis Semowmebis Sedegad miiCnevs, rom mosarCelis sakasa-
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cio saCivari unda dakmayofildes.
20. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-

sacio saCivris farglebSi [sssk-is 404.1 muxlis pirveli wina-
dadeba]. sakasacio sasamarTlo imsjelebs mxaris mxolod im
axsna-ganmartebaze, romelic asaxulia sasamarTloTa gadaw-
yvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi. saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba) [sssk-is 407-e muxli].

21. gansaxilvel SemTxvevaSi, sakasacio saCivari ZiriTa-
dad emyareba saapelacio sasamarTlos mier davis gadawyve-
tisas samarTlis normebis darRvevas, kerZod, normebis aras-
wor gamoyenebasa da ganmartebas [sssk-is 393-e muxlis pirve-
li da meore nawilebi: sakasacio saCivari SeiZleba efuZnebo-
des mxolod imas, rom gadawyvetileba kanonis darRveviTaa
gamotanili. samarTlis normebi darRveulad iTvleba, Tu sa-
samarTlom: a) ar gamoiyena kanoni, romelic unda gamoeyene-
bina; b) gamoiyena kanoni, romelic ar unda gamoeyenebina; g)
arasworad ganmarta kanoni].

22. sakasacio palata iziarebs kasatoris pretenzias, rom
saxezea ssk-is 827-e muxliT regulirebuli ormagi dazRveva
da, Sesabamisad, meore mzRveveli pasuxismgebelia zianis
anazRaurebaze, rogorc solidaruli movale.

23. saapelacio sasamarTlos mier dadgenili faqtobrivi
garemoebebis Tanaxmad (ix. winamdebare gadawyvetilebis 1-5
da me-10 punqtebi), damzRvevs sakuTari ori avtosatran-
sporto saSualeba avtosagzao SemTxvevisas dazRveuli hyav-
da or mzRvevelTan. pirvel mzRvevelTan dazRveuli iyo na-
xevarmisabmeli `SAMRO S 338 RJ~, saregistracio nomriT ...
(SemdgomSi _ `naxevarmisabmeli~), xolo meore mzRvevelTan
_ avtomanqana `...~, saregistracio nomriT ... (SemdgomSi _ `av-
tomanqana `dafi~). orive mzRvevelis mier gacemuli dazRve-
vis polisebiT gaTvaliswinebuli iyo mesame pirTa (mxaris)
winaSe (mimarT) warmoqmnili pasuxismgeblobis dazRveva. 2016
wlis 9 ivniss q. m-is marTvis qveS myofi avtomanqana `dafi~,
naxevarmisabmeliT, sapirispiro zolSi moZrav satranspor-
to saSualebas Seejaxa. momxdari avtosagzao SemTxvevis Se-
degad dazianda rogorc q. m-is marTvis qveS myofi satran-
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sporto saSualebebi, aseve _ sapirispiro zolSi moZravi sat-
ransporto saSualeba. sajarimo qviTris mixedviT, samarTal-
damrRvev pirad q. m-i dasaxelda, braleuli mxaris avtosat-
ransporto saSualebad ki _ avtomanqana `dafi~ da naxevarmi-
sabmeli. pirvelma mzRvevelma mesame pirs aunazRaura 2016
wlis 9 ivnisis SemTxveviT miyenebuli ziani 13391,59 aSS do-
laris larSi ekvivalentis (31 357,75 lari) odenobiT. amas-
Tan, 2016 wlis 28 oqtombers pirvelma mzRvevelma sarCeli
aRZra sasamarTloSi meore mzRvevelis mimarT da mis mier
mesame pirisaTvis anazRaurebuli Tanxis naxevris _ 15 678,88
laris meore mzRvevelisaTvis, rogorc solidarulad pasu-
xismgebeli pirisaTvis, dakisreba moiTxova (ix. winamdebare
gadawyvetilebis me-6 punqti).

24. meore mzRveveli sarCels ar cnobs im dasabuTebiT,
rom dazRvevis pirobebis TvalsazrisiT, adgili ar hqonia
sadazRvevo SemTxvevas (ix. winamdebare gadawyvetilebis 7.3.
qvepunqti). saapelacio sasamarTlom damzRvevsa da meore
mzRvevels Soris gaformebuli sadazRvevo xelSekrulebis
pirobebis 3.1. punqtsa [romliTac dadginda, rom polisSi mi-
TiTebuli anazRaurebis limitis farglebSi anazRaurebuli
iqneboda Tanxa, romlis gadaxdac kanonier ZalaSi Sesuli sa-
samarTlos gadawyvetilebiT (garda damzRvevis winaaRmdeg
sasamarTlos mier miRebuli dauswrebeli gadawyvetilebis
an mis mier sarCelis cnobis SemTxvevebisa) daekisreboda dam-
zRvevs an uflebamosili mZRolis mier dazRveuli avtomo-
bilis marTvis gamoyenebis Sedegad mesame pirebisTvis miye-
nebuli zianisTvis, kerZod, mesame piris sicocxlis an jan-
mrTelobisTvis miyenebuli ziani da/an mesame piris qonebis-
Tvis miyenebuli ziani] da 3.4.-3.4.2. punqtebze [anazRaurebis
limitis farglebSi asanazRaurebel Tanxad ganisazRvra Tan-
xa, romlis gadaxdac dazRveul pirs daekisreboda sasamar-
Tlos mier dazRveuli avtomobiliT mesame pirisTvis miye-
nebuli zianisaTvis an/da Tanxa, romlis gadaxdazec Sedge-
boda molaparakeba damzRvevTan da mesame pirTan sasamar-
Tlos gareSe] dayrdnobiT daaskvna, rom, vinaidan, damzRvev-
sa da meore mzRvevels Soris gaformebuli xelSekrulebiT
mesame piris mimarT zianis anazRaurebis piroba, Tanxis sasa-
marTlos kanonier ZalaSi Sesuli gadawyvetilebiT an/da mxa-
reebs Soris miRweuli SeTanxmebis safuZvelze dakisrebis
Taobaze, saxeze ar iyo, Sesabamisad, avtosagzao SemTxveviT
gamowveuli ziani ar eqceoda orive mzRvevelis valdebule-
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bis qveS (ix. winamdebare gadawyvetilebis me-12, me-14 da me-
15 punqtebi).

25. sakasacio palata miiCnevs, rom damzRvevsa da meore
mzRvevels Soris gaformebuli sadazRvevo xelSekrulebis
pirobebiT gaTvaliswinebuli, mesame piris mimarT zianis
anazRaurebis wesi ar gamoricxavs ssk-is 827-e muxlis safuZ-
velze mopasuxisaTvis Tanxis dakisrebas.

26. upirveles yovlisa, sakasacio sasamarTlo aRniSnavs,
rom ar eTanxmeba kasatoris msjelobas naxevarmisabmelis
nivTis arsebiT Semadgenel nawilad miCnevis Taobaze [ssk-is
150.1. muxlis Tanaxmad, nivTis Semadgeneli nawili, romlis
gamocalkevebac SeuZlebelia mTliani nivTis an am nawilis
ganadgurebis anda maTi daniSnulebis mospobis gareSe (niv-
Tis arsebiTi Semadgeneli nawili), calke uflebis obieqtad
SeiZleba iyos mxolod kanoniT gaTvaliswinebul SemTxveveb-
Si], Tumca iziarebs mis mosazrebas, rom naxevarmisabmeli
[`sagzao moZraobis Sesaxeb~ saqarTvelos kanonis 5.51 muxli:
naxevarmisabmeli - misabmeli, romelic gankuTvnilia avto-
mobilze iseTi saxiT Casabmelad, rodesac misi nawili ey-
rdnoba avtomobils da avtomobilzeve modis naxevarmisab-
melisa da misi tvirTis masis mniSvnelovani nawili] damouki-
deblad ver gadaadgildeba, igi Tavis ZiriTad funqcias (sag-
nis gadazidvas) asrulebs im SemTxvevaSi, Tu is Cabmulia av-
tosatransporto saSualebasTan. gansaxilvel saqmeSi avto-
sagzao SemTxvevisas pirvel mzRvevelTan dazRveuli naxe-
varmisabmeli meore mzRvevelTan dazRveul avtomanqana
`dafze~ Cabmis Sedegad modioda moZraobaSi. dadgenilia isic,
rom sajarimo qviTris mixedviT, samarTaldamrRvev pirad q.
m-i dasaxelda, braleuli mxaris avtosatransporto saSua-
lebad ki _ avtomanqana `dafi~ da naxevarmisabmeli (ix. winam-
debare gadawyvetilebis me-3 punqti).

27. amdenad, marTalia, mocemul SemTxvevaSi damzRvevis
ori sxvadasxva satransporto saSualeba dazRveuli iyo or
sxvadasxva sadazRveo kompaniaSi, Tumca, vinaidan avtosag-
zao SemTxveva ver dadgeboda mxolod naxevarmisabmelis mo-
nawileobiT, romelic damoukideblad ver gadaadgildebo-
da da moZraobaSi modioda meore mzRvevelTan dazRveul av-
tomanqana `dafTan~ Cabmis Sedegad, mocemul or satranspor-
to saSualebaze unda gavrceldes erTi da igive samarTleb-
rivi reJimi.

28. piri, romelmac erTi da igive interesi erTdroulad
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ramdenime mzRvevelTan daazRvia, movalea amis Taobaze da-
uyovnebliv acnobos TiToeul mzRvevels. SetyobinebaSi un-
da aRiniSnos yvela mzRvevelis vinaoba da sadazRvevo Tan-
xis odenoba. Tu mocemuli interesi erTi da imave riskisagan
ramdenime mzRvevelTan aris dazRveuli da sadazRvevo Tan-
xebi jamSi sadazRvevo Rirebulebas aWarbebs, an, Tu sxva mi-
zezebis gamo sazRaurTa jami, romelic TiToeuli mzRveve-
lis mier sxva xelSekrulebis ararsebobis SemTxvevaSi gadax-
dili iqneboda, aWarbebs mTel zians (ormagi dazRveva), maSin
mzRvevelebi movaleni arian damzRvevis winaSe _ rogorc so-
lidaruli movaleebi _ im Tanxis farglebSi, rac maT dam-
zRvevTan dadebuli xelSekrulebiT aqvT gaformebuli, mag-
ram damzRvevs ara aqvs ufleba miiRos jamSi realur zianze
meti Tanxa [ssk-is 827-e muxlis me-2 da me-3 nawilebi].

29. amdenad, imisaTvis, rom saxeze iyos ormagi dazRveva,
aucilebelia damzRvevs erTi da igive interesi erTi da ima-
ve riskisgan ramdenime mzRvevelTan hqondes dazRveuli.

30. zemoaRniSnuli normis gamosayeneblad mniSvnelova-
nia sworad Sefasdes da erTmaneTisgan gaimijnos sadazRve-
vo riski da sadazRvevo interesi.

31. dazRvevis xelSekrulebiT mzRveveli movalea aunaz-
Rauros damzRvevs sadazRvevo SemTxvevis dadgomiT miye-
nebuli ziani xelSekrulebis pirobebis Sesabamisad [ssk-is
799.1 muxlis pirveli winadadeba]. am normis Sinaarsidan ga-
momdinare, zianis anazRaurebis movaleobis umTavres piro-
bas warmoadgens sadazRvevo SemTxvevis dadgoma. Tu ar ar-
sebobs sadazRvevo SemTxveva, zianis anazRaurebis valde-
bulebac ar arsebobs. meore piroba am normis moTxovnisa isaa,
rom miyenebuli ziani anazRaurdeba xelSekrulebis pirobe-
bis Sesabamisad, anu ssk-is 799-e muxlis pirveli nawilis pir-
veli winadadebis Sesabamisad dazRvevis xelSekrulebis da-
debisas mxareebi Tanxmdebian dazRvevis interesisa da sag-
nis Sesaxeb, ganisazRvreba sadazRvevo riski, sadazRvevo
Tanxa da sxva, ris Semdegac formdeba sadazRvevo xelSek-
ruleba.

32. ssk-is 839-e muxlis Tanaxmad, samoqalaqo pasuxismgeb-
lobis dazRvevis xelSekrulebiT mzRveveli movalea gaaTa-
visuflos damzRvevi im valdebulebisagan, romelic mas ekis-
reba mesame piris winaSe dazRvevis periodSi warmoSobili pa-
suxismgeblobis gamo.

33. zianis dazRvevis xelSekrulebis obieqti SeiZleba



157

iyos ara marto damzRvevis qoneba, aramed damzRvevis samo-
qalaqo pasuxismgeblobac. sadazRvevo SemTxveva SeiZleba ga-
moiwvios ara marto gareSe obieqturma, bunebrivma Zalebma,
aramed damzRvevis aramarTlzomierma braleulma moqmede-
bamac, risTvisac mas daekisreba samoqalaqo pasuxismgeblo-
ba. dazRvevis mocemuli saxis mizania, erTi mxriv, gaaTavi-
suflos damzRvevi im qonebrivi pasuxismgeblobisagan, ro-
melic mas ekisreba mesame pirisaTvis (dazaralebulisaTvis)
zianis miyenebis gamo, meore mxriv, uzrunvelyos TviT mesa-
me pirisaTvis miyenebuli zianis anazRaureba, rac dazara-
lebulis qonebis, sicocxlisa da janmrTelobis dacvis sai-
medo garantias warmoadgens [ix. saqarTvelos samoqalaqo ko-
deqsis komentari, wigni meoTxe, tomi II, Tbilisi, 2001, gv.
161-162].

34. sadazRvevo SemTxveva warmoadgens sadazRvevo ris-
kis realizaciis Sedegs. sadazRvevo riski ki is safrTxea,
romlisganac dazRveulia damzRvevis qoneba an pirovneba.
damzRvevis riski konkretulad unda iqnes miTiTebuli daz-
Rvevis xelSekrulebaSi [ix. saqarTvelos samoqalaqo kodeq-
sis komentari, wigni meoTxe, tomi II, Tbilisi, 2001, gv. 107].
TavisTavad, riski SeiZleba iyos winaswar ganWvretadi, mag-
ram misi realizaciis (sadazRvevo SemTxvevis dadgomis) al-
baToba unda iyos ganuWvreteli da Tavisufali mxareTa gav-
lenisagan (ix.: qeTevan iremaSvili, saqarTvelos samoqalaqo
kodeqsis komentari, mux. 799. www.gccc.ge _ veli 23, bolo da-
muSaveba: 14 marti, 2016).

35. sadazRvevo interesi is samarTlebrivi interesia, ro-
melic damzRvevs gaaCnia dazRvevis obieqtis mimarT. piradi
dazRvevis SemTxvevaSi sadazRvevo interesi mimarTulia
damzRvevis sicocxlisa da janmrTelobis, xolo qonebis daz-
Rvevisas ki _ qonebis SenarCunebisaken. sadazRvevo intere-
si mkveTrad unda gaimijnos dazRvevis obieqtisgan. sadaz-
Rvevo interesi ar gulisxmobs mxolod uflebas dazRvevis
obieqtze an mis nawilze. sadazRvevo interesi mWidro kav-
Sirs gamoxatavs damzRvevsa da dazRvevis obieqts Soris.
dazRvevis obieqtis Rirebuleba gamoxatulebas fulad er-
TeulSi poulobs. sadazRvevo interesis Rirebuleba ki Se-
iZleba bevrad aRematebodes dazRvevis obieqtis Rirebule-
bas, radgan sadazRvevo interesi materialuri da moraluri
interesebis erTobliobaa (ix.: qeTevan iremaSvili, saqarTve-
los samoqalaqo kodeqsis komentari, mux. 799. www.gccc.ge _
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veli 57-58, bolo damuSaveba: 14 marti, 2016).
36. gansaxilvel SemTxvevaSi damzRvevis, rogorc dazRve-

uli satransporto saSualebebis mesakuTris, sadazRvevo in-
teresi, sadazRvevo SemTxveviT mesame pirisaTvis miyenebu-
li zianis anazRaurebaa, xolo sadazRvevo riski, pirveli
mzRvevelis mier gacemuli avtotransportis dazRvevis po-
lisis Tanaxmad, aris avtotransportisaTvis garegani zemoq-
medebiT miyenebuli dazianeba, aseve _ mesame pirTa winaSe
warmoqmnili pasuxismgebloba. meore mzRvevelis mier gace-
muli avtomobilis dazRvevis polisis Tanaxmad, ifareba ag-
reTve mesame mxaris mimarT pasuxismgebloba (ix. winamdebare
gadawyvetilebis pirveli da me-2 punqtebi).

37. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom damzRvevma Tavisi sadazRvevo interesi, rac me-
same pirisaTvis miyenebuli zianis anazRaurebaSi gamoixate-
boda, erTi da imave sadazRvevo riskisgan (avtomflobelis
mesame pirTa mimarT pasuxismgebloba) or mzRvevelTan da-
azRvia, rac ssk-is 827-e muxliT gaTvaliswinebuli solida-
ruli valdebulebis warmoSobis safuZvelia [ssk-is 464-e mux-
lis Tanaxmad, solidaruli valdebuleba warmoiSoba xelSek-
rulebiT, kanoniT an valdebulebis sagnis ganuyoflobiT].

38. sakasacio palatis mosazrebiT, saapelacio sasamar-
Tlos mier aRniSnuli normis gamoyenebaze uaris Tqma im da-
sabuTebiT, rom damzRvevis saxelze gacemuli sadazRvevo
polisebiT gaTvaliswinebuli iyo mesame pirTa mimarT pasu-
xismgeblobis dazRveva, Tumca, gansxvavebuli pirobebiT,
usafuZvloa. mocemul SemTxvevaSi saxezea iseTi winapiro-
bebi _ erTi da igive sadazRvevo interesi, identuri sadaz-
Rvevo riski, rac qmnis ssk-is 827.3 muxliT gaTvaliswinebu-
li ormagi dazRvevis Semadgenlobas. amasTan, saapelacio sa-
samarTlos mier miTiTebuli, damzRvevsa da meore mzRve-
vels Soris gaformebuli xelSekrulebiT mesame piris mimarT
zianis anazRaurebis pirobebi, Tanxis sasamarTlos kanonier
ZalaSi Sesuli gadawyvetilebiT an/da mxareebs Soris miRwe-
uli SeTanxmebis safuZvelze dakisrebis Taobaze, ar warmo-
adgens sadazRvevo riskebs. saapelacio sasamarTlos miTi-
Teba gansxvavebul pirobebze ar SeiZleba gaigivdes gansxva-
vebul riskebTan da Sesabamisad, saxeze ar aris ssk-is 827.3
muxliT gaTvaliswinebuli ormagi dazRvevis gamoyenebis da-
mabrkolebeli garemoeba.

39. 827-e muxlSi dadgenilia usafuZvlo gamdidrebis pre-
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venciis meqanizmi ormagi dazRvevis dros. 827 III adgens or-
magi dazRvevisas sadazRvevo anazRaurebis gansazRvris wess.
mocemul SemTxvevaSi, qonebis dazRvevis momwesrigebeli
sxva normebis msgavsad, moqmedebs mTavari principi, dam-
zRvevisaTvis status quos aRdgenis Taobaze. ormagi dazRvevi-
sas arsebobs riski, rom sadazRvevo Tanxebis jamma gadaaWar-
bos sadazRvevo Rirebulebas, an im sadazRvevo sazRaurTa
jamma, romelsac mzRveveli sxva xelSekrulebis ararsebo-
bis pirobebSi gadaixdida, gadaaWarbos damdgari zianis ode-
nobas. damzRvevis usafuZvlod gamdidrebis prevenciisTvis
dadgenilia wesi, romlis Tanaxmadac aseT dros mzRvevele-
bi pasuxs ageben solidarulad, rogorc solidaruli mova-
leebi. amasTan, TiToeuli mzRveveli pasuxismgebelia im sa-
dazRvevo Tanxis farglebSi, rac uSualod massa da dam-
zRvevs Soris dadebuli xelSekrulebiTaa gansazRvruli
(821). damzRvevma ki, sabolood, ar unda miiRos damdgar zi-
anze meti odenobis anazRaureba (ix.: qeTevan iremaSvili, sa-
qarTvelos samoqalaqo kodeqsis komentari, mux. 827.
www.gccc.ge _ veli 4, 7, bolo damuSaveba: 16 marti, 2016).

40. gansaxilvel SemTxvevaSi, dadgenilia, rom pirvelma
mzRvevelma mesame pirs aunazRaura 2016 wlis 9 ivnisis Sem-
TxveviT miyenebuli ziani 13391,59 aSS dolaris larSi ekviva-
lentis (31 357,75 lari) odenobiT. amasTan, 2016 wlis 28 oq-
tombers sarCeli aRZra sasamarTloSi meore mzRvevelis mi-
marT da mis mier mesame pirisaTvis anazRaurebuli Tanxis na-
xevris _ 15 678,88 laris meore mzRvevelisaTvis, rogorc so-
lidarulad pasuxismgebeli pirisaTvis, dakisreba moiTxova.

41. movales, romelmac solidaruli valdebuleba Seasru-
la, aqvs ukumoTxovnis ufleba danarCen movaleTa mimarT
wilTa Tanabrobis kvalobaze, oRond Tavisi wilis gamokle-
biT, Tuki xelSekrulebiT an kanoniT sxva ram ar aris gaTva-
liswinebuli. rodesac SeuZlebelia movaleTa pasuxismgeb-
lobis odenobis gansazRvra, isini erTmaneTis winaSe pasuxs
ageben Tanabari wiliT [ssk-is 473-e muxli].

42. sakasacio palata miiCnevs, rom gansaxilvel SemTxve-
vaSi, vinaidan SeuZlebelia mzRvevelebs Soris pasuxismgeb-
lobis odenobis gansazRvra, isini pasuxs ageben Tanabari wi-
liT. Sesabamisad, mosarCelis sarCeli safuZvliania da misi
sasarCelo moTxovna dakmayofilebas eqvemdebareba.

43. amdenad, saapelacio sasamarTlos ganCineba dausabu-
Tebelia da, Sesabamisad, arsebobs misi gauqmebis sssk-is 394-
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e muxlis `e~ qvepunqtiT gaTvaliswinebuli safuZveli [ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetileba iuridiulad ar aris sakmari-
sad dasabuTebuli]. sakasacio sasamarTlo TviTon miiRebs
gadawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e
muxliT gaTvaliswinebuli gadawyvetilebis gauqmebisa da
saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi [sssk-is 411-e muxli]. vinaidan, mocemul
SemTxvevaSi ar arsebobs amgvari safuZvlebi da ar aris saWi-
ro mtkicebulebaTa damatebiTi gamokvleva, sakasacio pala-
ta uflebamosilia TviTon miiRos gadawyvetileba.

44. sakasacio sasamarTlo miiCnevs, rom mosarCelis sakasa-
cio saCivari unda dakmayofildes, gauqmdes Tbilisis saape-
lacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 26
oqtombris ganCineba da miRebul iqnes axali gadawyvetileba,
mosarCelis sarCeli unda dakmayofildes, mopasuxes mosar-
Celis sasargeblod unda daekisros 15 678,88 laris gadaxda.

45. im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan [sssk-is
53.1 muxlis pirveli winadadeba]. am muxlSi aRniSnuli wesebi
Seexeba agreTve sasamarTlo xarjebis ganawilebas, romle-
bic gaswies mxareebma saqmis saapelacio da sakasacio instan-
ciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawile-
basac [sssk-is 53-e muxlis me-2 da me-3 nawilebi].

46. vinaidan mosarCelis sakasacio saCivari dakmayofil-
da, mopasuxes mosarCelis sasargeblod unda daekisros am
ukanasknelis mier samive instanciis sasamarTloSi gadaxdi-
li saxelmwifo baJis (471 lari+628 lari+ 784 lari) 1883 la-
ris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ss `s.k. a-is~ sakasacio saCivari dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 26 oqtombris ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. ss `s.k. a-is~ sarCeli dakmayofildes;
4. ss `s.k. j. p. h-s~ ss `s.k. a-is~ sasargeblod daekisros 15

678.88 (TxuTmeti aTas eqvsas samocdaTvrameti larisa da oT-
xmocdarva TeTris) laris gadaxda;

5. mopasuxes ss `s.k. j.p.h-s~ (s/n: ...) ss `s.k. a-is~ (s/n: ...) sa-
sargeblod daekisros am ukanasknelis mier samive instanci-
is sasamarTloSi gadaxdili saxelmwifo baJis, 1883 (aTas rva-
as oTxmocdasami) laris gadaxda;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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8. erToblivi saqmianoba (amxanagoba)

uari erToblivi saqmianobis xelSekrulebaze

ganCineba
saqarTvelos saxeliT

#as-1986-2018 28 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: xelSekrulebis moSla, Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. n. d-ma (SemdgomSi _ mosarCele, meore apelanti an ka-

satori) sarCeli aRZra sasamarTloSi individualur binaT-
mesakuTreTa amxanagoba `T-i ...-is~ wevrebis: l. a-is, a. b-as, t.
Z-is, d. m-Zis, g. a-Zis, T. a-is, r. a-is, z. b-is, i. b-is, g. b-is, q. b-
is, m. b-is, m. b-Zis, v. b-as, v. b-Zis, e. b-as, q. b-is, q. s-as, m. b-is,
o. b-is, i. g-Zis, n. g-Zis, b. g-is, r. g-is, z. g-Zis, T. d-is, n. d-Zis,
j. J-is, m. e-Zis, n. v-is, z. T-is, d. m-is, g. T-Zis, T. i-is, m. i-Zis,
g. i-Zis, g. i-Zis, i. k-Zis, q. k-as, f. k-as, f. k-is, i. k-is, m. k-is, s.
k-is, m. k-as, c. k-Zis, l. l-Zis, g. l-as, d. l-Zis, r. m-Zis, b. m-Zis,
i. m-Zis, g. m-Zis, T. m-Zis, u. j-is, g. m-is, b. m-Zis, n. m-Zis, b. n-is,
k. o-is, a. J-is, n. s-as, S. t-is, t. t-is, c. t-Zis, a. f-Zis, b. f-vis,
n. f-Zis, q. q-Zis, a. q-Zis, m. S-Zis, l. S-Zis, n. C-is, S. C-is, g. C-
Zis, g. x-is, a. x-Zis, a. x-is, T. x-is, l. Z-l-Zis, a. W-is, m. W-Zis, t.
w-as, m. w-is, n. w-is, n. j-is, l. j-Zis, n. j-Zis, v. j-Zis, z. j-Zis,
b. j-is, n. j-is, k. j-is, g. j-is, v. j-Zis, m. j-is, b. s-Zis, z. n-Zis,
d. i-Zis, g. m-is, T. R-Zisa da n. g-is (ix. uflebamonacvleobis
dadgenis Sesaxeb ganCinebebi, sarCelis nawilobriv gamoxmo-
bisa da sarCelze nawilobriv uaris Tqmis Sesaxeb Suamdgom-
lobebi. SemdgomSi _ mopasuxeebi, amxanagobis wevrebi an mo-
winaaRmdege mxareebi, z. T-i, b. n-i, f. k-i da n. j-i, agreTve,
wodebuli, rogorc pirveli apelantebi) mimarT da moiTxova
bma `T-i ...-sa~ da mosarCeles Soris 2006 wlis 27 seqtembers
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gaformebuli #315 xelSekrulebis baTilad cnoba, mopasu-
xeebisaTvis 123 820 aSS dolaris, aseve, 2008 wlis 1 Teber-
vlidan gadawyvetilebis aRsrulebamde aunazRaurebeli
Tanxis wliuri 10%-is solidarulad dakisreba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
saburTalos raionis saxalxo deputatTa sabWos 19... wlis

19 oqtombris gadawyvetilebiT q. TbilisSi, T-is quCaze
(#7,9,11a,16,18,19) Seiqmna individualuri binaTmSeneblobis
amxanagoba `T-i ..~, sadac wlebis ganmavlobaSi erTiandebod-
nen sxvadasxva fizikuri pirebi. 2000 wlis 8 dekembers dam-
tkicda amxanagobis wesdeba, xolo 2003 wlis 20 noembris cvli-
lebis Tanaxmad, wesdebis me-3 punqtiT ganisazRvra, rom am-
xanagobis wevrebi iyofodnen or jgufad: damfuZnebel da
Cveulebriv wevrebad. damfuZneblad miCneul iqnen 2000 wlis
8 dekembramde gawevrianebuli pirebi. amxanagobis wevrad mi-
Rebis Sesaxeb 2006 wlis 27 seqtembris xelSekrulebis safuZ-
velze mosarCelem amxanagobaSi SeiZina wili (marTalia, xel-
Sekrulebas ewodeba amxanagobis wevrad miRebis Sesaxeb xel-
Sekruleba, Tumca, Sinaarsidan gamomdinare, warmoadgens
nardobas). amxanagobam ki, ikisra valdebuleba, aeSenebina da
2007 wlis bolosTvis sakuTrebaSi gadaeca mosarCelisaTvis
pirvel blokSi 0,495 niSnulze `2a~-`4a~ da `e~-`g~ RerZebs So-
ris mdebare 82 kv.m komerciuli farTi. xelSekrulebis me-5
muxlis Tanaxmad, uZravi nivTis sakuTrebaSi gadacemis bo-
lo vada iyo 2008 wlis 1 Tebervali, xolo, me-6 muxlis Tanax-
mad, mosarCeles Tanxa unda gadaexada 2007 wlis 30 dekem-
bramde. mosarCeles 2007 wlis 18 dekembramde srulad aqvs
gadaxdili SeTanxmebuli Tanxa _ 123 820 aSS dolari, xolo
mopasuxes ar Seusrulebia valdebuleba, amasTanave, mSeneb-
lobis pirveli bloki dReisaTvis dangreulia da amxanagoba
ver iZleva pasuxs, Tu rodis daasrulebs.

2. mopasuxeebis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxeebma sar-

Celi ar cnes, maTi ganmartebiT, amxanagobis debulebaSi Se-
tanili cvlilebebis Tanaxmad, amxanagobis axali wevris mi-
Rebas esaWiroeboda amxanagobis gamgeobis Tanxmoba, amgvari
gadawyvetileba mosarCeles ar warmoudgenia, xolo Tav-
mjdomare ar iyo uflebamosili, erTpirovnulad daedo xel-
Sekruleba, romlis samarTlebrivi Sedegebic amxanagobas Se-
eracxeba. Tavmjdomaris danaSaulebriv qmedebaze pasuxis-
mgebelia ara amxanagoba, aramed _ Tavad Tavmjdomare. Sesa-
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geblebiT sadavodaa gamxdari aseve Tanxis amxanagobisaTvis
gadacema, mopasuxeTa ganmartebiT, maT urTierToba hqondaT
samSeneblo kompania `c-p-Tan~. mosarCelis mier xelSekru-
lebis dadebis dros am kompaniis finansuri warumatebloba
cnobili iyo da mosarCelem xelSekruleba ise gaaforma, rom
arc ki mouTxovia misi iuridiuli dadastureba uflebamosi-
li piris mxridan, garda amisa, sadavoa gadaxdili Tanxis ode-
noba, romelic, mosarCelis ganmartebidan gamomdinare, 1 kv.m
Senobaze 1 510 aSS dolari gamodis, maSin, rodesac 600-800
aSS dolarze Zviri 1 kv.m Senoba amxanagobaSi ar yofila. im
pirobebSi ki, rodesac wlebis ganmavlobaSi mSenebloba ar
mimdinareobda, gaurkvevelia, Tu rogor ixdida mosarCele
qonebis Rirebulebas. mopasuxeTa ganmartebiT, sarCeliT
moTxovnili Tanxa Caricxulia ara amxanagobaSi, aramed _ e.s.s-
os angariSze, rac mopasuxeTa mxridan Tanxis miRebas gamo-
ricxavs.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 23 aprilis gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda, Sewyvetilad iqna aRiarebuli mosar-
Celesa da amxanagobas Soris 2006 wlis 27 seqtembers dade-
buli #315 xelSekruleba da z. T-s, n. j-s, f. k-s, t. Z-sa da b.
n-s n. d-is sasargeblod, daekisraT 123 820 aSS dolaris, ase-
ve, 2008 wlis 1 Tebervlidan gadawyvetilebis aRsrulebam-
de am Tanxis wliuri 10%-is anazRaureba. sxva Tanamopasuxe-
Ta mimarT sarCeli uaryofil iqna.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mxareebma, pirvelma apelantebma (z. T-i n. j-i, f.
k-i, t. Z-i da b. n-i) moiTxoves misi nawilobriv gauqmeba da
axali gadawyvetilebiT sarCelis uaryofa, xolo, meore ape-
lantma (mosarCele) _ sarCelis srulad dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 7 noembris gadawyvetilebiT pirveli ape-
lantebis moTxovna dakmayofilda, meore saapelacio saCiva-
ri uaryofil iqna, sarCelis dakmayofilebis nawilSi gasaCiv-
rebuli gadawyvetileba gauqmda da axali gadawyvetilebiT
n. d-is sarCeli uaryofil iqna.
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6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra meore apelantma, moiTxova misi, aseve, 2018 wlis 3
oqtombris ganCinebis gauqmeba da axali gadawyvetilebiT
sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis dasabuTe-
ba:

1.1. sakasacio pretenziebis moculoba da sakasacio
ganxilvis farglebi:

sakasacio sasamarTlos Sefasebis sagans warmoadgens am-
xanagobis wevrTa personaluri pasuxismgeblobis winapiro-
bebis arseboba. saapelacio sasamarTlos daskvniT, fiziku-
ri pirebi ar warmoadgenen moTxovnaze pasuxismgebel subi-
eqtebs, ris gamoc, maT mimarT sarCels ar gaaCnda perspeqti-
va. xsenebul daskvnas ar eTanxmeba kasatori da miiCnevs, rom
gasaCivrebuli gadawyvetileba emyareba, rogorc materialu-
ri, ise _ saproceso samarTlis wesebis darRvevas. samoqala-
qo saproceso kodeqsis 404-e muxlis pirveli nawilis Tanax-
mad (sakasacio sasamarTlo amowmebs gadawyvetilebas saka-
sacio saCivris farglebSi. sakasacio sasamarTlos ar SeuZ-
lia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio sasamarTlo gasaCivrebuli gadaw-
yvetilebis kanonierebas sakasacio saCivarSi gamoTqmuli
Semdegi pretenziebis farglebSi Seamowmebs:

_ saapelacio palatam arasworad daadgina, rom 2006 wlis
27 seqtembers, n. d-Tan xelSekrulebis dadebisas, z. T-s ar
hqonda amxanagobis Tavmjdomaris statusi. palatam moiSve-
lia Tbilisis saqalaqo sasamarTlos 2012 wlis 14 Tebervlis
gadawyvetileba amxanagoba `T-i ...-is~ wevrTa 2000 wlis 8 de-
kembris #1 saerTo krebis oqmis baTilad cnobis Sesaxeb, rom-
liTac z. T-s miniWebuli aqvs amxanagobis Tavmjdomaris uf-
lebamosileba. kasatori am gadawyvetilebis subieqts ar war-
moadgens, amasTan, dauSvebelia 6 wlis Semdeg dokumentis
baTilad cnobas mohyves Sedegebi 6 wlis win dadebul xel-
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SekrulebaTa mimarT im pirobebSi, rodesac dadasturebu-
lia rom kontrahenti (kasatori) keTilsindisieria. nardo-
bis xelSekruleba amxanagobis Tavmjdomare z. T-sa (e.i amxa-
nagobas) da kasators Soris dadebulia 2006 wlis 27 seqtem-
bers, 2012 wlis 14 Tebervlis gadawyvetilebis gamotanamde
6 wliT adre, ris gamoc es gadawyvetileba 2006 wlis 27 seq-
tembris xelSekrulebis namdvilobaze da z. T-is, rogorc am-
xanagobis Tavmjdomaris, uflebamosilebaze ver imoqmedebs
n. d-Tan mimarTebiT. garda amisa saqalaqo sasamarTlos 2012
wlis 14 Tebervlis gadawyvetileba dRemde aRsrulebuli ar
aris. amxanagobis debulebis Sesabamisad, amxanagobis wevrTa
saerTo krebis 2/3-is werilobiTi moTxovniT SeeZloT Tav-
mjdomaris gadayeneba da axali Tavmjdomaris arCeva, rac
dRemde ar ganxorcielebula. z. T-i ki, rogorc amxanagobis
Tavmjdomare, dRemde komunikacias awarmoebs rogorc saja-
ro samsaxurebTan, ise _ kerZo pirebTan. 2012 wlis 14 Teber-
vlis gadawyvetilebis gamotanis Semdeg 2013 wels da Semdgo-
mac z. T-i Semosavlebis samsaxurSi registrirebulia rogorc
amxanagobis Tavmjdomare, garda amisa, amxanagobis krebis oq-
mebs dResac adgens amxanagobis Tavmjdomaris saxeliT. mo-
cemul saqmeze z. T-s monawileobis misaRebad advokatebze
mindobilobebi #150148762 da #150148757 2015 wlis 16 Te-
bervals gacemuli aqvs rogorc amxanagobis Tavmjdomares
2000 wlis 8 dekembris im krebis oqmis safuZvelze, romel-
sac saapelacio sasamarTlo baTilad miiCnevs n. d-Tan gafor-
mebul xelSekrulebasTan mimarTebaSi;

_ amxanagobis debulebisa da samoqalaqo kodeqsis 934-e
muxlis ugulvebelyofas warmoadgens gasaCivrebuli gadaw-
yvetilebis daskvna, rom kasatorsa da mopasuxed dasaxele-
bul pirebs Soris xelSekrulebis arsebiT pirobebze SeTan-
xmeba ar momxdara da amitom sasarCelo moTxovnas samarTleb-
rivi safuZveli ar gaaCnia. palatas mxedvelobidan gamorCa
is garemoeba, rom amxanagobis saqmeebis gaZRola, samoqala-
qo kodeqsi 934-e muxlis me-3 nawilis Sesabamisad, davalebu-
li aqvs mis erT monawiles _ z. T-s, romelic amxanagobis Tav-
mjdomaris movaleobas 2000 wlis 8 dekembridan dRemde as-
rulebs Tanaxmad amxanagobis debulebis 9.1 punqtisa;

_ sarCelis uaryofis dasabuTebis mizniT saapelacio pa-
latam jer eWvqveS erToblivi saqmianobis monawileTa amxa-
nagobis wevroba daayena, Semdeg ki mowinaaRmdege mxareTa
da TviTon n. d-is `c.-p. jgufTan~ ararsebuli nardobis xel-
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SekrulebaTa dadebaSi monawileobaze miuTiTa. miuxedavad
amisa, z. T-ma da erToblivi saqmianobis sxva monawileebma,
movaled yofnis prezumfciis gaqarwyleba ver SeZles. saa-
pelacio palata usafuZvlod acxadebs, rom n. d-ma TiTqos
ver daZlia mtkicebis tvirTi. saqmeSi ar moipoveba mxareTa
axsna-ganmartebebi, romliTac dadasturdeboda, rom mopa-
suxed dasaxelebuli pirebi `c.-p. jgufTan~ iseTive saxel-
Sekrulebo urTierTobaSi imyofebodnen, rogorc n. d-i. imis
gamo, rom aseTi xelSekrulebebi ar arsebobs, saapelacio pa-
lata ver uTiTebs aRniSnuli mtkicebulebebis arsebobaze.
sasamarTlos daskvna n. d-is mier dadebul xelSekrulebaze
gaurkveveli piris xelmowerasTan dakavSirebiT ewinaaRmde-
geba samoqalaqo kodeqsis 69-e muxlis me-3 nawilis moTxov-
nas. Sesabamisad, sasamarTlos Sefaseba imis Taobaze, rom vin-
me g-Zis vizireba unda Sefasdes, rogorc `c.-p-is~ nebis ga-
movlena da ganimartos xelSekrulebaze xelmowerad, ewina-
aRmdegeba kanonis arss. kasatorma kanoniT dadgenili wesiT,
keTilsindisierad dado xelSekruleba amxanagobasTan, ro-
melic warmodgenili iyo Tavmjdomaris mier, romlis ufle-
bamosilebaSi eWvis Setanis safuZveli, miT umetes im piro-
bebSi rodesac amxanagobis debuleba sanotaro wesiTaa da-
mowmebuli, ar arsebobda. mosarCeles cxadia hqonda kanoni-
eri ndoba da dauSvebelia mas meti moeTxovos sasamarTlos
mier. samoqalaqo kodeqsiT gamyarebuli keTilsindisiere-
bis principebis sawinaaRmdegoa sasamarTlos mxridan imis
mtkiceba, rom n. d-Tan dadebuli xelSekruleba baTilia im
safuZvliT, rom amxanagobis Tavmjdomares ar qonda ufle-
bamosileba amxanagobis saxeliT daedo xelSkruleba, maSin
rodesac amis paralelurad sasamarTlo ar msjelobs sakiT-
xze _ icoda Tu ara n. d-ma amxanagobis Tavmjdomaris ufle-
bamosilebis SezRudvis Sesaxeb an Tu hqonda SesaZlebloba,
mciredi Sansi mainc scodnoda amis Sesaxeb;

_ samarTlebriv safuZvelsaa moklebuli gasaCivrebuli
gadawyvetilebis is msjeloba, sadac sasamarTlo nardobisa
da binaTmenaSeneTa amxanagobis samarTlebriv bunebaze sa-
ubrobs da adgens, rom Turme saxezea nardobis xelSekru-
leba, maSin, rodesac xelSekrulebaSi calsaxadaa miTiTebu-
li rom igi daido n. d-sa da binaTmenaSeneTa amxanagoba `T-i
...-s~ Soris. xelSekrulebis araerTi punqtidan dgindeba, rom
mosarCelis winaSe valdebulebis Sesruleba da komerciuli
farTis gadacema ikisra amxanagobam da ara romelime sxva pirma
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sasamarTlos apelireba xelSekrulebis im muxlze, romlis
Tanaxmadac n. d-is mier Tanxa gadaxdil iqna ss `e.s.s-os~ anga-
riSze da am safuZvliT mtkiceba imisa, rom valdebuleba Tur-
me ikisra ara amxanagobam, aramed `c.-p.-ma~, moklebulia sa-
marTlebriv safuZvels. gaurkvevelia, rogor Semohyavs sa-
samarTlos ̀ c-p-i~ saxelSekrulebo urTierTobaSi, maSin, ro-
desac Tanxa gadaxdilia ss `e.s.s-os~ angariSze Tavad amxana-
gobis miTiTebiT, keTilsindisieri kontrahentis anu n. d-is
mier imis codnis pirobebSi, rom am Tanxis mesakuTre gaxdeba
amxanagoba `T-i ...~, xolo mis winaSe nakisr valdebulebas Se-
asrulebs amxanagoba da ara romelime sxva piri. n. d-sa da am-
xanagobas Soris 2006 wlis 27 seqtembers gaformebuli xel-
Sekrulebis 2.2 punqtis Tanaxmad, n. d-is mier ss `e.s.s-os~ an-
gariSze gadaxdili Tanxis mesakuTre xdeboda amxanagoba, ra-
sac saapelacio sasamarTlo ar axsenebs da arc samarTleb-
riv Sefasebas aZlevs. nardobis xelSekruleba marTlac dai-
do n. d-sa da amxanagoba `T-i ...-s~ Soris da swored amxanagoba
iyo valdebuli n. d-is winaSe, Seesrulebina xelSekrulebiT
nakisri valdebuleba. sasamarTlos ganmarteba Tavmjdoma-
ris uflebamosilebasTan dakavSirebiT ewinaaRmdegeba samo-
qalaqo kodeqsis 104-e muxls;

_ saapelacio palatam ar gamoiyena samoqalaqo kodeqsis
930-e muxli, aseve, arasworad ganmarta amave kodeqsis 629-e
muxli. sasamarTlos daskvniT, erToblivi saqmianobis mona-
wileebs nardobis xelSekrulebisaTvis damaxasiaTebeli moq-
medeba unda ganexorcielebinaT _ moeZebnaT investori `c-
p-is~ saxiT, es maSin, roca amxanagoba `T-i ...~ Seqmnilia samo-
qalaqo kodeqsis moTxovnaTa sruli dacviT da akmayofilebs
amave kodeqsis 931-e muxliT dadgenil moTxovnebs. investo-
ris moZieba da masTan xelSekrulebis dadeba amxanagobis 2000
wlis 8 dekembris debulebiT da masSi 2003 wlis 20 noembris
cvlilebebiT aris gaTvaliswinebuli da msgavsi xelSekru-
lebis dadeba erToblivi saqmianobis xelSekrulebas ar uc-
vlis Sinaars da ar gadaaqcevs mas nardobis xelSekrulebad.
saapelacio palatis gadawyvetileba gansxvavdeba msgavs sa-
kiTxze saqarTvelos uzenaesi sasamarTlos mier miRebuli
praqtikisagan (susg #as-482-458-2013);

_ saapelacio palatis mosazrebiT, erToblivi saqmiano-
bis monawileni erTmaneTSi samoqalaqo kodeqsis 930-e mux-
liT gansazRvruli miznis Sesasruleblad ki ar gaerTian-
dnen, aramed konkretuli gadasaxadis sanacvlod axal aSe-



169

nebul sacxovrebel kompleqsSi uZravi qonebis miReba ganiz-
raxes, rac samarTlis miznebisaTvis mas nardobis xelSekru-
lebad aqcevs. saapelacio palatis es mosazreba dausabuTe-
belia, ewinaaRdegeba samoqalaqo kodeqsis 930-e da 629-e mux-
lebis Sinaars, aseve amxanagobis debulebis me-4 punqts, sa-
dac aRniSnulia, rom amxanagobis saerTo mizans warmoadgens
vake-saburTalos raionSi T-is q#7-sa da ... quCa #23-Si mde-
bare amxanagobis saxelze sakuTrebis uflebiT aRricxul
10535 kv.m miwis nakveTze mravalsarTuliani, mravalbiniani
mravalfunqciuri saxlebis mSenebloba;

_ naTelia n. d-isa da amxanagobis damfuZnebeli wevrebis
gansxvavebuli samarTlebrivi statusi, kerZod, n. d-ma amxa-
nagobasTan dado nardobis xelSekruleba, rac mas aZlevs sa-
fuZvels, moiTxovos xelSekrulebiT nakisri valdebulebis
Sesruleba. amxanagobis mier miRebuli saxsrebis, mogebis,
farTis (garda xelSekrulebiT gaTvaliswinebuli farTisa)
da a.S. moTxovnis ufleba mas ar aqvs, maSin, rodesac amxana-
gobis damfuZnebeli wevrebi amxanagobis Semosavals gainawi-
leben maTi wilebis proporciulad samoqalaqo kodeqsis 935-
e muxlis Tanaxmad. komerciuli interesi, rac xsenebuli nor-
mis Sesabamisad, SeiZleboda hqonodaT amxanagobis damfuZ-
nebel wevrebs, saxezea;

_ saapelacio palatam arasworad gamoiyena samoqalaqo ko-
deqsis 113-e muxlis pirveli nawili, 455-e-456-e muxlebi. ar
gamoiyena samoqalaqo kodeqsis me-8 muxlis me-3 nawili, 104-
e da 396-e muxlebi. xelSekrulebis meore mxarem, amxanago-
bis Tavmjdomare z. T-ma icoda Tu ara sakuTari uflebamosi-
lebis SezRudvis Sesaxeb mosarCelesTan dadebuli xelSek-
rulebis Sefasebisas ararelevanturia, radganac am SemTxve-
vaSi, Sesafasebeli kasatoris subieqturi damokidebuleba,
misi keTilsindisierebaa garigebis dadebasTan mimarTebiT.
garda amisa, saapelacio sasamarTlos mier darRveul iqna sa-
moqalaqo saproceso kodeqsis 135-e muxli, 380-e muxlis me-2
nawili, 103-e muxlis me-3 nawili, 102-e muxlis me-3 nawili da
382-e muxlis moTxovnebi. 2018 wlis 3 oqtombris mTavar sxdo-
maze palatam daakmayofila pirveli apelantis Suamdgomloba
da #000/4620745 sisxlis samarTlis saqmeze mosarCelis da-
zaralebulad cnobis Sesaxeb 2014 wlis 7 martis dadgenile-
ba da misi dakiTxvis oqmis daumowmebeli aslebi daerTo saq-
mes, maSin, rodesac werilobiTi mtkicebuleba, samoqalaqo
saproceso kodeqsis 135-e muxlis Tanaxmad, dednis saxiT un-
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da wardgeniliyo, Tumca aRniSnuli arc sasamarTlos mouT-
xovia da arc sapatio mizezi ganumartavs mxares, Tu ratom
ar moxda aRniSnuli mtkicebulebebis warmodgena pirveli
instanciis sasamarTloSi, rac saproceso kanonmdeblobis
uxeSi darRvevaa. rogorc pirveli apelantebis warmomadgen-
lebi saapelacio saCivarSi uTiTeben, maT d-is dazaralebu-
lad cnobis dadgenilebisa da dakiTxvis oqmis xelSi Cagdeba
Zlivs moaxerxes piradi urTierTobiT. amiT TviTonve adas-
tureben, rom n. d-is dazaralebulad cnobis dadgenileba da
dakiTxvis oqmis daumowmebeli aslebi moipoves ukanono
gziT, samoqalaqo saproceso kodeqsis 103-e muxlis me-3 na-
wilis Tanaxmad ki, kanonis darRveviT mopovebul mtkicebu-
lebebs iuridiuli Zala ar aqvT. saapelacio palatas araswo-
rad aqvs gagebuli meore apelantis pozicia mocemul situa-
ciasTan dakavSirebiT. mosarCeles mxolod is faqti ar ua-
ruyvia, rom xelSekrulebis kideze namdvilad aris daudge-
neli piris vizireba, xolo ra iuridiuli mniSvneloba aqvs am
vizirebas xelSekrulebis mxareebis gansasazRvrad daudge-
nelia, maSin, roca xelSekrulebis yvela gverdze amxanago-
bis Tavmjdomare da n. d-i awers xels. saapelacio sasamar-
Tlos, Sesabamisi mtkicebulebebis gareSe, ar hqonda ufle-
ba, daudgeneli piri `c-p-i jgufis~ warmomadgenlad CaeTva-
la da mieCnia rogorc xelSekrulebis kontrahenti, maSin, ro-
ca xelSekrulebis arcerT punqtSi `c-p-i jgufi~ naxsenebic
ki ar aris, amasTan, ucnobi piris sadavo vizireba xelSekru-
lebis pirvel gverdze ikveTeba mxolod.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba sakasacio pala-
tis winamdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
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rad gamoyeneba an/da ganmarteba.
1.2.1. 2006 wlis 27 seqtembers n. d-sa da individualur bi-

naTmenaSeneTa amxanagoba `T-i ...-s~ Soris daido xelSekru-
leba, romlis ZaliTac n. d-s 123 820 aSS dolaris gadaxdis
sanacvlod sakuTrebaSi unda mieRo 82 kv.m komerciuli far-
Ti. xelSekrulebaSi miTiTebuli Tanxa mosarCeles unda ga-
daexada ss `e.s.s-os~ angariSze. xelSekrulebis 5.1 punqtis
mixedviT, n. d-s uZravi nivTis sakuTrebaSi miRebis ufleba
warmoeSoboda Senatanis srulad gadaxdisTanave, magram ara
uadres 2008 wlis 1 Tebervlisa. SeTanxmeba dasaTaurebulia,
rogorc `amxanagobis wevrad miRebis Sesaxeb #315 xelSek-
ruleba~. dokuments xels aweren n. d-i, m. g-Ze da z. T-i (saape-
lacio sasamarTlos 2018 wlis 3 oqtombers gamarTul sxdo-
maze pirvelma apelantebma miuTiTes da meore apelants ar
uaruyvia, rom m. g-Ze `c-p-is~ warmomadgeneli iyo);

1.2.2. 2006 wlis 27 seqtembris xelSekrulebis pirobebis
Sesrulebis mizniT, n. d-ma ss `e.s.s-os~ angariSze gadaricxa
123 820 aSS dolari;

1.2.3. individualur binaTmenaSeneTa amxanagoba `T-i ...-is~
2000 wlis 8 dekembris saerTo krebis oqmiT damtkicda amxa-
nagobis debuleba. amxanagobis Tavmjdomared airCies z. T-i,
moadgiled _ T. l-Ze, xolo gamgeobis wevrebad: n. j-i, f. k-i,
m. x-i, g. m-Ze, c. m-i, b. g-i, a. y-i, n. j-i, t. Z-i da b. n-i. gamgeobis
valdebulebas sacxovrebeli saxlis mSeneblobisTvis auci-
lebeli samuSaoebis Sesruleba, rogoricaa, proeqtis SeTan-
xmeba, mSeneblobis gagrZelebis uflebis miReba, mSeneblo-
bis dasrulebis mizniT dafinansebis wyaros (sponsoris) mo-
zidva da a.S warmoadgenda;

1.2.4. binaTmenaSeneTa amxanagobis 2003 wlis 20 noembers
Catarebuli krebis oqmiT amxanagobis gamgeobis Semadgenlo-
bidan gairicxnen m. x-i, g. m-Ze da c. m-i. amave krebaze miRebu-
li gadawyvetilebiT cvlileba Sevida amxanagobis debule-
baSi da 8.1 punqtiT amxanagobis gamgeobis uflebamosilebas
amxanagobis marTva da organizeba, axali wevrebis miReba da
gayvana, amxanagobis saqmianobasTan dakavSirebuli nebismie-
ri gadawyvetilebis miReba, amxanagobis wevrebs Soris uZra-
vi qonebis ganawileba, amxanagobis safinanso-ekonomikuri
saqmianobis warmarTva, saerTo krebis mowveva, amxanagobis
strategiis gansazRvra, sesxis aRebisa da uZravi qonebis dat-
virTvis sakiTxis, amxanagobis wevris garicxvis sakiTxis ga-
dawyveta miekuTvna. gamgeobis saqmianobas xelmZRvanelob-
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da amxanagobis Tavmjdomare, romelsac amave subieqtis sa-
xeliT mieniWa nebismier garigebaze xelmoweris, sabanko da-
wesebulebebSi angariSis gaxsnisa da amxanagobis mesame pi-
rebTan urTierTobaSi warmomadgenlobis uflebamosileba;

1.2.5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2012 wlis 14 Tebervlis gadawyvetilebiT baTilad
iqna cnobili individualur menaSeneTa amxanagoba `T-i ...-is~
2000 wlis 8 dekembris krebis #1 oqmi;

1.2.6. 2003 wlis 20 noembers kvlav Catarda xelSekrule-
bis monawileTa kreba, miRebul iqna krebis oqmi #1, sadac
aRniSnulia, rom gamoiZebna investori, kerZod, Sps `c p-i~ da
masTan gaformda sacxovrebeli kompleqsis aSenebis Sesaxeb
xelSekruleba. 2003 wlis 20 noembers amxanagobis debuleba-
Si Sevida cvlileba, romlis Tanaxmadac, amxanagobis Tav-
mjdomare, gamgeobis Tanxmobis gareSe, uflebamosili ar iyo
amxanagobaSi mieRo axali wevri, saqmis masalebiT ki, gamgeo-
bis mier raime formiT n. d-is amxanagobaSi miRebis Sesaxeb
Tanxmobis gacema ar dasturdeba. aseve ar dasturdeba z. T-
is xelmeored, formaluri wesebis dacviT, amxanagobis Tav-
mjdomared an/da Tavdapirveli mopasuxeebis warmomadgen-
lad daniSvna;

1.2.7. sisxlis samarTlis saqmeze n. d-is dazaralebulad
cnobis Sesaxeb dadgenilebaSi mowmed dakiTxuli n. d-i aR-
niSnavs, rom man 2006 wels gadawyvita q. TbilisSi komerciu-
li farTis SeZena, mimarTa samSeneblo kompania `c-p-s~, rad-
gan im periodSi aRniSnuli kompania samSeneblo bazarze mo-
winave iyo. 2006 wlis seqtemberSi n. d-i da misi meuRle t. g-
Ze Sexvdnen `c-p-is~ warmomadgenel m. n-s, romelTanac Sesa-
Zeni farTisa da gadasaxdeli Rirebulebis Sesaxeb Sedga Se-
Tanxmeba. n. d-s ... moedanze SesTavazes konkretuli samSe-
neblo proeqti, Tumca, iqve ganumartes, rom Tavdapirvelad
igi jer amxanagoba `T-i ...-is~ wevri unda gamxdariyo, radgan
samSeneblo kompanias swored am amxanagobasTan hqonda ga-
formebuli xelSekruleba da miwis nakveTi, sadac sacxovre-
beli kompleqsis mSenebloba xorcieldeboda, amxanagobas
ekuTvnoda. aRniSnuli molaparakebis safuZvelze, n. d-ma
2006 wlis 27 seqtembers amxanagoba `T-i ...-sTan~ gaaforma sa-
davo xelSekruleba. amave dadgenilebaSi n. d-i acxadebs, rom
mas qonebrivi ziani swored `c-p-is~ danaSaulebrivi qmede-
bebis Sedegad miadga. dadgenilebas xels awers n. d-i. amave
dokumentSi aRniSnulia, rom mas dazaralebulis ufleba-mo-
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valeobebi ganemarta, maT Soris, ufleba advokatis yolis Ta-
obaze.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

sakasacio sasamarTlo iziarebs kasatoris pretenzias sa-
samarTlos mier samarTlis normaTa darRvevis Taobaze da
miiCnevs, rom am darRvevis Sedegad miRebul iqna iuridiu-
lad imdenad dausabuTebeli gadawyvetileba, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia, Sesabami-
sad, saxezea gasaCivrebuli gadawyvetilebis gauqmebis samo-
qalaqo saproceso kodeqsis 394-e muxlis `e1~ qvepunqtiT gaT-
valiswinebuli winapirobebi. sakiTxis sworad gadawyvetis
mizniT, sakasacio palata yuradRebas gaamaxvilebs mocemu-
li davis ramdenime faqtobriv winapirobaze, romlebic, ro-
gorc samarTlebrivi safuZvlis gansazRvrisaTvis, ise _ sar-
Celis warmatebulobis SemowmebisaTvis gadamwyveti mniSvne-
lobisaa:

1.3.1. gansaxilvel SemTxvevaSi, saapelacio palatam daas-
kvna, rom amxanagoba `T-i ...-is~ wevrebma 2000 wlis 8 dekem-
bris krebaze damtkicebuli debulebiT gamoxates ara samo-
qalaqo kodeqsis 930-e muxliT gansazRvruli erToblivi miz-
nis miRwevis neba, aramed saxelSekrulebo TviTboWvis far-
glebSi maT gadawyvites nardobis xelSekrulebis gaforme-
ba, ris Sesabamisadac mogvianebiT moiZies investori _ `c-p-
i~, romelTanac dado mosarCelemac garigeba da swored `c-p-
i~, rogorc menarde, valdebuli iyo, pasuxi ego amxanagobis
wevrebis, maT Soris mosarCelis winaSe. sakasacio palata xaz-
gasmiT ar iziarebs gasaCivrebuli gadawyvetilebis xsenebul
daskvnas da miiCnevs, rom aRniSnuls safuZvlad udevs kano-
nis araswori gamoyeneba/ganmarteba.

1.3.2. imisaTvis, rom amxanagobis xelSekruleba gaimijnos
nardobis xelSekrulebisagan, aucilebelia, upirveles yov-
lisa davaxasiaToT amxanagobis xelSekrulebis is mxareebi,
romliTac igi emsgavseba nardobis xelSekrulebas. amxanago-
bis xelSekruleba, rogorc konkretuli miznis misaRwevad
pirTa gaerTianebaze agebuli xelSekruleba (sk-is 930-e mux-
li), moiTxovs wevrebisagan iseTi moqmedebebis ganxorcie-
lebas, romlebsac axasiaTebs sxvadasxva xelSekrulebisaT-
vis damaxasiaTebeli Taviseburebebi. erTgvarovani sasamar-
Tlo praqtikis Tanaxmad, rodesac Cven yuradRebas vamaxvi-
lebT erToblivi saqmianobis (amxanagobis) iseT xelSekrule-
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baze, romelic miznad isaxavs, magaliTad, raime nakeTobis
damzadebas, saxlis aSenebas da a.S. amxanagobis wevrTa ufle-
ba-valdebulebebi emsgavseba nardobis xelSekrulebiT gan-
sazRvrul urTierTobebs, magram am SemTxvevaSi mniSvnelo-
ba eniWeba mxareTa Soris xelSekrulebiT gansazRvrul iseT
ufleba-valdebulebebs, rac damaxasiaTebelia koleqtiuri
gaerTianebisaTvis, romelsac axasiaTebs korporaciuli
struqturis iseTi Tvisebebi, romelic moicavs, rogorc or-
ganizaciul, aseve, qonebriv elementebs. zustad aseTi ti-
pis gaerTianeba warmoadgens garkveulwilad im saSualebaTa
erTobas, riTac sabolood uzrunvelyofilia am gaerTiane-
bis monawileTa mier dasaxuli miznis miRweva. xazgasmiT un-
da aRiniSnos, rom erToblivi saqmianobis xelSekrulebis Ta-
visebureba vlindeba imaSi, rom dasaxuli miznis miRweva Se-
saZlebelia mxolod monawile pirTa erToblivi saqmianobiT
(praqtikis TvalsazrisiT mravalTa Soris ix. susg #as-482-
458-2013, 16.01.2014w.). gansaxilvel SemTxvevaSi, udavoa, rom
mopasuxeTa erTian mizans uZravi qonebis aSeneba da SemdgomSi
masze individualuri sakuTrebis miReba warmoadgenda. saa-
pelacio palatis mier dadgenili garemoeba, rom 2000 wlis 8
dekembris saerTo krebaze miRebuli gadawyvetileba (dam-
tkicebuli debulebis Tanaxmad, Zvelma mcxovreblebma Caa-
bares sakuTari binebi axlis aSenebis motiviT, amxanagobis
ufleba-movaleobebs warmoadgenda saproeqto-saorganiza-
cio samuSaoebis ganxorcieleba, rogorebicaa: samSeneblo
pasportis miReba, proeqtis SeTanxmeba, obieqtis registra-
ciaSi gatareba, mSeneblobis gagrZelebis ufleba, saxlis dak-
valva, mSeneblobis dasrulebis Semdgom misi eqspluatacia-
Si misaRebad. debulebis me-10 punqtiT, amxanagobis gamgeo-
bam ikisra mSeneblobis dasrulebis Semdeg, amxanagobis wev-
rebisTvis individualuri sacxovrebeli saxlis (karkasiT da
tixrebiT) eqspluataciaSi miReba. amxanagobis gamgeobis uf-
lebamosilebaSi Sedioda sacxovrebeli binebis ganawilebac)
miuTiTebda nardobis xelSekrulebis pirobebze SeTanxme-
bas, arasworia, radganac dasaxuli mizani, aseve, misi ganxor-
cielebis saSualebebi swored samoqalaqo kodeqsis 930-e mux-
lze SeTanxmebas warmoadgens. gansxvavebuli daskvnis safuZ-
veli ver gaxdeba amxanagobis 2003 wlis 20 noembris saerTo
krebis gadawyvetileba mSeneblobis dasrulebis mizniT Sps
`c-p_Tan~ xelSekrulebis gaformebis Taobaze, ramdenadac
amxanagobis miznis misaRwevad am xelSekrulebis subieqte-
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bis, rogorc korporaciulad gaerTianebuli pirebis ufle-
bas da rig SemTxvevaSi, SesaZloa, movaleobasac warmoadgen-
da nardobis xelSekrulebis gaformeba mSenebel kompanias-
Tan. am SemTxvevaSi, saxeze gveyoleba nardobis xelSekru-
lebis subieqtebi, sadac SemkveTi iqneba pirTa gaerTianeba _
amxanagoba, xolo menarde _ mSenebeli (sk-is 629-e muxli).

1.3.3. sakasacio palata zogadad iziarebs saapelacio sasa-
marTlos daskvnas imis Taobaze, rom xelSemkvrel subieq-
tTa mier garigebis ama Tu im institutis Sesabamisad dasaTa-
ureba ar SeiZleba garigebis kvalifikaciisaTvis sakmarisi sa-
fuZveli gaxdes, radganac garigebis Sinaarsi unda dadgin-
des Tavad gamovlenili nebis farglebSi, Tumca, mocemul
SemTxvevaSi, amxanagobis sxva wevrebisagan n. d-i ver iqneba
gansxvavebul samarTlebriv urTierTobaSi myof pirad miC-
neuli. Tavad mosarCelis mier gaformebuli xelSekrulebis
Sinaarsidan gamomdinare, igi daTanxmda amxanagobis xelSek-
rulebis pirobebs da sxva wevrebTan erTad gaerTianda imave
miznis misaRwevad, amasTanave, ikisra Sesatanis Setanis val-
debuleba, rac saerTo miznis miRwevis saSualebaa (sk-is 932-
e muxli) da warmoeSva valdebulebebi. am mxriv, saapelacio
palatam, samoqalaqo saproceso kodeqsis 105-e muxlis dar-
RveviT Seafasa saqmeSi warmodgenili n. d-is dakiTxvis oqmi
(romlis, rogorc mtkicebulebis daSvebis kanonierebaze qve-
moT imsjelebs sasamarTlo). rogorc xelSekrulebis Sina-
arsiT, ise _ Tavad gamokiTxvis oqmiT dgindeba, rom n. d-s
surda uZravi qonebis miReba, am mizniT man mimarTa `c-p-s~,
romelmac jer amxanagobaSi gawevrianeba moiTxova. am droi-
saTvis udavoa, rom amxanagobas `c-p-Tan~ ukve gaformebuli
hqonda xelSekruleba da `c-p-is~ warmomadgenlis mier amave
xelSekrulebaze xelis mowera n. d-is mier garigebis ̀ c-p-Tan~
dadebas ver ganapirobebs, vinaidan wevrad miRebis xelSek-
ruleba TavisTavad amxanagobaSi n. d-is gawevrianebaze miu-
TiTebs, xolo `c-p-is~ xelmowera, SesaZloa masTan amxanago-
bis mier dadebuli xelSekrulebiT miniWebuli uflebiT iyos
ganpirobebuli (mag: warmomadgenlobiTi uflebamosileba), am
mxriv saapelacio palatas ar gamoukvlevia saqmis masalebi.

1.3.4. sakasacio sasamarTlo aseve SeCerdeba Tanxis gadax-
dis sakiTxze: am mxriv udavoa, rom n. d-Tan gaformebuli xel-
SekrulebiT ganisazRvra Sesatanis Setana ss `e.s.s-os~ anga-
riSze, rac am ukanasknelma Seasrula. aRniSnuli qmedeba, bu-
nebrivia, ganixileba amxanagobis wevris mier Sesatanis Seta-
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nis valdebulebad, miuxedavad imisa, rom angariSi ekuTvno-
da sxva pirs, ramdenadac, samoqalaqo kodeqsis 373-e muxlis
me-2 nawilis Tanaxmad, Tu valdebulebis Sesruleba miiRo im
pirma, romelic ar iyo uflebamosili, valdebuleba CaiTvle-
ba Sesrulebulad maSin, roca kreditorma misca amis Tanxmo-
ba an am Sesrulebisgan miiRo sargebeli.

1.3.5. rac Seexeba saapelacio palatis msjelobas amxana-
gobis arauflebamosil pirTan garigebis dadebis Taobaze,
sakasacio sasamarTlo yuradRebas gaamaxvilebs ramdenime sa-
kiTxze: saapelacio palatam daadgina, rom amxanagobis saxe-
liT n. d-Tan dadebul xelSekrulebas arauflebamosili pi-
ri _ z. T-i awers xels, romelsac, amxanagobis 2003 wlis 20
noembris krebis gadawyvetilebiT, wevris misaRebad esaWi-
roeboda gamgeobis Tanxmoba. amgvari Tanxmoba saqmeSi ar mo-
ipoveba. garda amisa, saapelacio palatam miuTiTa Tbilisis
saqalaqo sasamarTlos kanonier ZalaSi Sesul gadawyvetile-
baze, romliTac baTilad iqna cnobili amxanagobis krebis is
oqmi, romlis safuZvelzec z. T-s mieniWa amxanagobis Tav-
mjdomaris statusi. upirveles yovlisa, gasaTvaliswinebe-
lia Tbilisis saqalaqo sasamarTlos 2012 wlis 14 Tebervlis
gadawyvetilebis subieqturi farglebi: udavoa, rom n. d-i
ar aris am gadawyvetilebis subieqti (sssk-is 266-e muxli),
Sesabamisad, kanonier ZalaSi Sesuli gadawyvetileba winam-
debare davis mimarT warmoadgens werilobiT mtkicebule-
bas (sssk-is 134-e muxli) da mas ar gaaCnia samoqalaqo sapro-
ceso kodeqsis 106-e muxlis `b~ qvepunqtiT gansazRvruli
preiudiciuli Zala, garda amisa, niSandoblivia, rom xelSek-
ruleba amxanagobasa da mosarCeles Soris 2006 wlis 27 seq-
tembers gaformda, xolo saqalaqo sasamarTlom amxanagobis
Tavmjdomaris uflebamosilebis sakiTxze 2012 wlis 31 iv-
liss miiRo gadawyvetileba, romelic SemdgomSi gasaCivrda,
xolo saapelacio palatas ar daudgenia samoqalaqo sapro-
ceso kodeqsis 264-e muxlis Sesabamisad, gadawyvetilebis ka-
nonier ZalaSi Sesvlis TariRi. sakasacio palatis daskvniT,
mniSvnelovania uflebamosilebis xarvezTan dakavSirebiT,
rogorc mosarCelis keTilsindisierebis, ise _ am garigebis
Secilebis sakiTxis Sefasebac. saapelacio palatas ar daud-
genia imgvari garemoeba, rom n. d-isaTvis cnobili iyo amxana-
gobis Tavmjdomaris uflebamosilebis SezRudvis sakiTxi.
aRniSnuli mniSvnelovania imdenad, ramdenadac samoqalaqo
kodeqsis 934-e muxlis me-5 nawilis Tanaxmad, Tu xelSekru-
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lebidan sxva ram ar gamomdinareobs, xelmZRvaneli pirebis
ufleba-movaleobebi ganisazRvreba davalebis wesebis Sesa-
bamisad. amave kodeqsis 104-e muxlis me-2 nawilis Tanaxmad
ki, Tu garigeba dadebulia sxva piris saxeliT, maSin warmo-
madgenlobiTi uflebis ararseboba ar SeiZleba gamoiyenos
garigebis meore mxarem, Tuki warmodgenilma iseTi garemoe-
bebi Seqmna, rom garigebis meore mxares keTilsindisierad
egona aseTi uflebamosilebis arseboba.

1.3.6. sakasacio sasamarTlo uaryofs saapelacio palatis
daskvnas Tanxmobis gareSe dadebuli garigebis baTilobis Ta-
obaze. gasaCivrebuli gadawyvetilebiT palatam, samoqala-
qo kodeqsis 59-e muxlze miTiTebiT, baTilad CaTvala n. d-sa
da amxanagobas Soris dadebuli xelSekruleba, Tumca, ar ga-
iTvaliswina is garemoeba, rom amxanagobas xelSekrulebis ba-
Tilad cnobis moTxovniT ar miumarTavs sasamarTlosaTvis,
Tavad xelSekruleba dadebulia 2006 wels da arc erT mopa-
suxes am faqtis arcodnis Sesaxeb Sedaveba ar warudgenia.
sakasacio palatis daskvniT, amgvari SemTxveva unda Sefas-
des amxanagobis mxridan samoqalaqo kodeqsis 101-e muxliT
gansazRvrul mowonebad, romelic formaTavisufalia da
ukuZala gaaCnia, Sesabamisad, prezumirebulia, rom amxana-
gobis wevrTa mier konkludenturad iqna mowonebuli z. T-is
mier maTi saxeliT mosarCelesTan dadebuli garigeba da am
faqtis gaqarwyleba, prezumfciis iuridiuli bunebidan ga-
momdinare, mopasuxe mxares ekisreba.

1.3.7. sakasacio palata kidev erTxel aRniSnavs, rom er-
Toblivi saqmianoba, romlis mizania saxlis aSeneba Seicavs
nardobis xelSekrulebisaTvis damaxasiaTebel elementebs,
romlis mizania konkretuli nakeTobis damzadeba. rogorc
nardobis SemTxvevaSi, igi orientirebulia konkretuli Se-
degis miRwevaze. ufro metic, erToblivi saqmianobis (amxa-
nagobis) erT-erTi wevri SeiZleba iyos menarde, romelic Ta-
visi saqmianobiT monawileobs erTobliv saqmianobaSi, magram,
rodesac ramdenime piri Tanxmdeba erToblivi ZalebiT Tun-
dac saxlis aSenebaze an sxva nakeTobis damzadebaze, erTma-
neTs Soris da aseve mesame pirebTan urTierTobebi moiTxovs
nardobis xelSekrulebisagan gansxvavebul mowesrigebas. Se-
sabamisad, erToblivi saqmianobis xelSekrulebis safuZvel-
ze xdeba ara erToblivad an cal-calke nardobis xelSekru-
lebis dadeba, aramed iseTi erTeulis Camoyalibeba, romli-
Tac wesrigdeba erTmaneTTan, aseve mesame pirebTan arsebu-
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li urTierTobebi da sabolood, uzrunvelyofilia, konkre-
tul SemTxvevaSi, amxanagobis xelSekrulebaSi erToblivi
monawileoba.

1.3.8. sakasacio palata nawilobriv iziarebs gasaCivrebu-
li gadawyvetilebis daskvnas imis Taobaze, rom kanoni er-
TmaneTisagan ar ganarCevs e.w `damfuZnebeli~ da `Cveuleb-
rivi~ wevrebis instituts, Tumca, aqve unda iTqvas, rom am
nawilSi samoqalaqo kodeqsiT gansazRvruli mowesrigeba
dispoziciuria, praqtikaSi damkvidrebuli amxanagobis wev-
rTa dayofa (investori wevri, damfuZnebeli wevri, Cveuleb-
rivi wevri da sxva) ganpirobebulia xelSekrulebiT dasaxu-
li miznis misaRwevad monawileTa mier gansaxorcielebeli
saqmianobis specifikiT. amis samarTlebriv winapirobas war-
moadgens samoqalaqo kodeqsis 932-e muxlis me-2 nawili. am-
denad, xsenebuli uflebamosilebebi miuTiTebs erToblivi
saqmianobis xelSekrulebisaTvis damaxasiaTebel niSnebze,
romlis Tanaxmad, saerTo saqmianobis miznis misaRwevad, sa-
erTo saqmianobasTan dakavSirebiT, keTilsindisierad Ses-
rulebis moTxovnis ufleba aqvs TiToul monawiles erTob-
livi saqmianobis yoveli monawilisagan (samoqalaqo kodeq-
sis 935-e muxlis me-2 nawili) ara uSualod Tavisi, aramed mxo-
lod saerTo saqmianobis (amxanagobis) monawileTa sasargeb-
lod.

1.3.9. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom saqmis masalebiT dasturdeba n. d-sa da amxanago-
bas Soris samoqalaqo kodeqsis 930-e muxlis pirobebze Se-
Tanxmeba, romlis farglebSic mosarCelem amxanagobaSi ga-
wevrianebis xelSekrulebiT nakisri valdebuleba Seasrula,
xolo Semxvedri Sesruleba ar aqvs miRebuli, Sesabamisad,
mosarCele acxadebs, rom calmxrivad gadis xelSekrulebi-
dan da moiTxovs pirvandeli mdgomareobis aRdgenas. samo-
qalaqo kodeqsis 938-e muxli iTvaliswinebs amxanagobidan
gasvlis specialur wess, Tumca, misi winapirobebi qvemdgomi
instanciis sasamarTlos ar gamoukvlevia, rac Seexeba amxa-
nagobis wevrTa pasuxismgeblobas, sakasacio palata ganmar-
tavs, rom erToblivi saqmianobis wevrebis interesebi mimar-
Tulia saerTo miznis miRwevisaken, magram es ar niSnavs imas,
rom erTmaneTis mimarT isini ar SeiZleba gamodiodnen ro-
gorc kreditori da movale. zustad es warmoadgens im Sem-
Txvevas, rodesac Cven unda gavmijnoT saerTo saqmianobis
miznis misaRwevad amxanagobis wevrebis uflebebi da nakisri
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valdebulebebi im ufleba-valdebulebebisagan, romelic
Semdeg maT warmoeSobaT erTmaneTis mimarT, kerZod, erT Sem-
TxvevaSi, saerTo saqmianobasTan dakavSirebiT, keTilsindi-
sierad Sesrulebis moTxovnis ufleba aqvs TiToul monawi-
les erToblivi saqmianobis yoveli monawilisagan (samoqala-
qo kodeqsis 935-e muxlis me-2 nawili), meore SemTxvevaSi, er-
TmaneTTan urTierTobaSi pasuxismgeblobis odenoba gani-
sazRvreba monawileTa wilis Sesabamisad, Tu xelSekruleba
sxva rames ar iTvaliswinebs (samoqalaqo kodeqsis 937-e mux-
lis pirveli nawilis me-2 winadadeba). am ukanasknel SemTxve-
vaSi kanoniT gaTvaliswinebulia danawesi, romlis Tanaxmad,
pasuxismgeblobis sakiTxi dgeba erTmaneTis mimarT. saerTo
saqmianobis Sedegad miRebuli qonebis ganawileba (magali-
Tad, saerTo saqmianobis Sedegad aSenebuli mravalbiniani
saxlis binebi) warmoadgens amxanagobis monawileTa im ufle-
bebis dakmayofilebas, romlisTvisac iqmneba amxanagoba, ase-
ve, erTmaneTis winaSe nakisri valdebulebebis Seusruleb-
lobiT amxanagobis monawileebisaTvis miyenebuli zianis anaz-
Raurebaze pasuxismgebloba ganisazRvreba wilis mixedviT.
amdenad, erToblivi saqmianobis xelSekruleba warmoadgens
saSualebas, romlis ZaliTac xdeba yvela monawilis ufle-
bebis dakmayofileba. am SemTxvevebSi amxanagobis monawile-
ebi erTmaneTis mimarT gamodian rogorc kreditori da mova-
le da monawileoben sasamarTloSi ara amxanagobis, aramed
Tavisi saxeliT (praqtikis TvalsazrisiT ix, susg #as-482-
458-2013, 16.01.2014w.). mocemul SemTxvevaSi, pirveli instan-
ciis sasamarTlom, saqmeSi warmodgenili xelSekrulebebis
safuZvelze, daadgina pirveli apelantebis pasuxismgeblo-
ba, rac, rogorc mosarCelis, ise _ am ukanasknelebis mier iq-
na Sedavebuli saapelacio saCivriT, Sesabamisad, pirvande-
li mdgomareobis aRdgenis winapirobebis dadgenis SemTxve-
vaSi, saqmeSi warmodgenili Sesageblebis, aseve, saapelacio
saCivrebis farglebSi unda Semowmdes, amxanagobis wevrTa
ufleba-movaleobebi da n. d-is, rogorc fizikuri piris moT-
xovnaze pasuxismgebeli pirebis wre.

1.3.10. rac Seexeba 2018 wlis 3 oqtombris saoqmo ganCine-
bas, palata miiCnevs, rom ar arsebobs misi gauqmebis safuZ-
veli. samoqalaqo saproceso kodeqsis 404-e muxlis Sesabami-
sad, sakasacio palatam Seamowma kasatoris pretenzia da mi-
iCnevs, rom igi mtkicebulebis dauSveblobas mis ukanonod
mopovebas ukavSirebs. Tavad sasamarTlo sxdomis oqmis Ses-
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wavliT ki dasturdeba, rom pirvelma apelantebma n. d-is da-
zaralebulad dakiTxvis oqmi moipoves saqmis pirveli instan-
ciiT ganxilvis dasrulebis Semdgom, maT dokumenti gadas-
ca dazaralebulma mas Semdeg, rac prokuraturam gacvala
masalebi. sagulisxmoa, rom dakiTxvis oqmis Sinaarsobrivi
namdviloba ar Sedavebula, amdenad, igi warmoadgens weri-
lobiT mtkicebulebas, zemdgomi instanciis sasamarTloSi
wardgenilia samoqalaqo saproceso kodeqsis 380-e muxlis
moTxovnaTa dacviT da ar arsebobis misi saqmidan amoRebis
winapirobebi.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabrunebis procesualuri dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata akmayofilebs sakasacio saCivars, samoqalaqo saproce-
so kodeqsis 394-e muxlis `e1~ qvepunqtis Sesabamisad, auq-
mebs gasaCivrebul gadawyvetilebas da vinaidan saWiroa mtki-
cebulebaTa gamokvleva, amave kodeqsis 412-e muxlis pirve-
li nawilis `a~ qvepunqtis safuZvliT, saqmes xelaxla gansa-
xilvad ubrunebs imave sasamarTlos, romelmac unda daad-
ginos davis gadawyvetisaTvis mniSvnelobis mqone faqtob-
rivi garemoebebi da Semdgom gadawyvitos uflebis sakiTxi.

2. procesis xarjebi:
vinaidan saqme xelaxla gansaxilvelad ubrundeba saape-

lacio sasamarTlos, procesis xarjebis sakiTxi, samoqalaqo
saproceso kodeqsis 53-e muxlis Sesabamisad, unda gadawydes
Semajamebeli gadawyvetilebis gamotanisas.

3. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

samoqalaqo saproceso kodeqsis 407-e muxlis pirveli na-
wilidan gamomdinare, vinaidan sakasacio sasamarTlo ar war-
moadgens faqtebis damdgen instancias, axali mtkicebule-
bebis wardgena dauSvebelia. sakasacio saCivars erTvis do-
kumentebi, Tumca, zemoxsenebuli mizezidan gamomdinare, sa-
kasacio palata uars acxadebs maT miRebaze da samoqalaqo
saproceso kodeqsis 104-e muxlis pirveli nawilis safuZvel-
ze, ubrunebs am dokumentebs mxares.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 104-e, 404-e, 407-e, 412-e
muxlebiT da
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d a a d g i n a:

1. n. d-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 7 noembris gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. kasatoris moTxovna mtkicebulebaTa saqmisaTvis dar-
Tvis Taobaze Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2018 wlis 3 oqtombris ganCinebis gauqmebis
Taobaze ar dakmayofildes.

4. n. d-s daubrundes sakasacio saCivarze darTuli mtki-
cebulebebi.

5. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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