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1. sakuTrebis Sinaarsi

ukanono mflobelobidan nivTis gamoTxova

gadawyvetileba
saqarTvelos saxeliT

#as-1042-1003-2016 11 aprili, 2018 w., ?. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
b. alaviZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. q. baTumSi, ... mdebare 378 kv.m miwis nakveTze a. g-Zis (Sem-

degSi _ mamkvidrebeli) anderZismier memkvidre i. k-sa (Sem-
degSi _ TanamesakuTre) da d. b-Zes (SemdegSi teqstSi moxse-
niebuli, rogorc mosarCele, pirveli apelanti, kasatori)
1997 wels (axali samoqalaqo kodeqsis amoqmedebidan) Tana-
sakuTrebis ufleba warmoeSvaT. mosarCelesa da TanamesakuT-
res Soris TanasakuTreba realurad 2012 wels gaiyo da 204.00
kv.m miwis nakveTi masze ganTavsebuli 216.96 kv.m Senoba-nage-
bobiT mosarCelis sakuTrebad aRiricxa.

2. mosarCelis saxelze aRricxul miwis nakveTze ganTav-
sebul 24.4 kv.m avtofarexs 1981 wlidan z. R-Ze (SemdegSi mo-
pasuxe, Segebebuli sarCelis avtori, meore apelanti,)
flobs, romelic miwis nakveTis mezoblad q. baTumSi, ... mde-
bare mravalbiniani saxlSi cxovrobs.

3. 2015 wlis 23 oqtombers mosarCelem sarCeli aRZra mo-
pasuxis winaaRmdeg Tavisi uZravi qonebis mopasuxis kuTvni-
li saTavsosagan gaTavisuflebis moTxovniT. mosarCelis
mtkicebiT, mis sakuTrebaSi arsebul miwis nakveTze mopasu-
xes ukanonod aqvs aSenebuli avtofarexi da, araerTi moT-
xovnis miuxedavad, miwas Senobisgan ar aTavisuflebs.

4. mopasuxem moTxovnis warmoSobis damabrkolebeli Se-
sagebliT sarCeli ar cno da miuTiTa, rom igi nivTis mar-
Tlzomieri mflobelia.

amasTan, man Segebebuli sarCeli waradgina sadavo avto-
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farexis sakuTrebaSi gadacemis moTxovniT, sabazro Rirebu-
lebis 25%-is gadaxdis sanacvlod. Segebebuli sarCeliT mo-
sarCelem ganmarta, rom sadavo avtofarexs, romelic mosar-
Celis kuTvnil 26.0 kv.m miwis nakveTze mdebareobs, 1986 wli-
dan (SemdgomSi daazusta, rom 1981 wlidan) flobs. Tavda-
pirvelad, sacxovrebeli sadgomiT sargeblobis ufleba mam-
kvidrebelTan SeTanxmebiT warmoeSva (200 maneTis gadaxdis
sanacvlod), romlis gardacvalebis Semdeg mis memkvidresa
da mosarCelesTan SeTanxmda. TanasakuTrebaSi arsebuli uZ-
ravi qonebis gayofis Semdeg ki, sacxovrebeli farTiT sar-
geblobis urTierToba mosarCelesTan gaagrZela. Segebebu-
li sarCelis avtori miiCnevda, rom mxareTa Soris arsebuli
urTierToba `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobili urTierTobebis Sesaxeb~ saqarTvelos kanoniT unda
mowesrigebuliyo, kerZod, sadgomis sabazro Rirebulebis
25%-is gadaxdis sanacvlod, avtofarexi mis sakuTrebaSi un-
da aRricxuliyo.

5. mosarCelem Segebebuli sarCeli ar cno da ganmarta, rom
mxareebs Soris garigeba ar dadebula da mopasuxes mosarCe-
lis teritoria ukanonod aqvs mitacebuli. amasTan, Senoba
sacxovrebeli sadgomi ki ara _ avtofarexi iyo.

6. baTumis saqalaqo sasamarTlos 2016 wlis 13 maisis ga-
dawyvetilebiT, sarCeli da Segebebuli sarCeli ar dakmayo-
filda. sasamarTlom davis mosawesrigeblad gamoiyena saqar-
Tvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 170.1, 172.1 da
179.1 muxlebi, `sacxovrebeli sadgomiT sargeblobisas war-
moSobili urTierTobebis Sesaxeb~ saqarTvelos kanonis pir-
veli da 11 muxlebi.

6.1. sasamarTlom ganmarta, rom ukanono mflobelobidan
nivTis gamoTxovis Taobaze moTxovnis ufleba mesakuTris
sakuTrebis uflebis dacvis erT-erTi umniSvnelovanesi uf-
lebaa, Tumca saqarTvelos samoqalaqo kanonmdebloba awe-
sebs garkveul daTqmas, SezRudvebs, romelic mesakuTris
absolutur uflebebs garkveulwilad zRudavs, kerZod,
ssk-is 179.1 muxlis mixedviT, im SemTxvevaSi, Tu mesakuTri-
saTvis cnobili xdeba mosalodneli darRvevis Sesaxeb, mag-
ram igi amaze maSinve ar acxadebs pretenzias, maSin ufleba-
darRveuli nakveTis mesakuTrem unda iTminos aRniSnuli ze-
moqmedeba.

sasamarTlos miTiTebiT, gansaxilvel SemTxvevaSi, sada-
vo ar iyo, rom avtofarexi kapitaluri saxiT mopasuxem 90-
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ian wlebSi aago da mosarCeles _ miwis nakveTis mesakuTres
amaze 2015 wlamde pretenzia ar gamouxatavs. Sesabamisad, un-
da iTminos mis kuTvnil miwis nakveTze mopasuxis mxridan
zemoqmedeba. amdenad, sasamarTlom mosarCelis moTxovna mo-
pasuxisaTvis kuTvnili avtofarexis demontaJis davalde-
bulebis Sesaxeb usafuZvlod miiCnia.

6.2. Segebebuli sarCelis Taobaze sasamarTlom miuTiTa,
rom gansaxilveli sadavo farTi avtofarexi iyo da ara _ sac-
xovrebeli sadgomi, ris gamoc sadavo urTierToba specia-
luri kanoniT ver mowesrigdeboda. amdenad, ar arsebobda
Segebebuli sarCelis dakmayofilebis safuZveli.

7. pirveli instanciis sasamarTlos gadawyvetileba mo-
sarCelem da Segebebuli sarCelis avtorma saapelacio we-
siT gaasaCivres.

7.1. mosarCelem gasaCivrebuli gadawyvetilebis gauqmeba
da axali gadawyvetilebiT sarCelis dakmayofileba moiTxo-
va Semdeg garemoebebze miTiTebiT:

mopasuxisaTvis kargad iyo cnobili, rom avtofarexs aSe-
nebda mosarCelisa da memkvidris TanasakuTrebaSi arsebul
miwis nakveTze. amasTan, sasamarTlos mier dadgenili faq-
tobrivi garemoeba, rom miwis nakveTis mesakuTres Setyobis-
Tanave amis winaaRmdeg ar ganucxadebia, arasworia, radgan
man da uZravi qonebis TanamesakuTrem maSinve ganucxades
pretenzia mopasuxes da ukanonod agebuli avtofarexis daS-
la mosTxoves. 2012 wels ki, roca uZravi qoneba TanamesakuT-
reTa Soris realurad gaiyo da ukanonod aSenebuli avtofa-
rexi mosarCelis sakuTrebaSi daregistrirebul miwis nak-
veTSi moxvda, uSualod mosarCelem mimarTa mopasuxes av-
tofarexis moSlis moTxovniT, magram uSedegod. amdenad, mo-
pasuxem ganzrax, yovelgvari samarTlebrivi safuZvlis ga-
reSe, ukanonod aaSena avtofarexi, romelsac bolos sacxov-
rebeli sadgomi daarqva. mosarCelem ki, mas Semdeg, rac verc
meriis Sesabamis samsaxurSi daexmarnen da verc policiaSi,
mimarTa sasamarTlos.

is faqti, rom mopasuxe ganzraxvis gareSe gadascda mezob-
lis nakveTis farglebs da es mosarCelem unda iTminos, arc
SesagebelSi, arc Segebebul sarCelSi da arc sasamarTlo
sxdomaze micemul axsna-ganmartebebSi ar miuTiTebia mopa-
suxes. Sesabamisad, sasamarTlos mier ssk-is 179.1 muxlze
dayrdnobiT sarCelis uaryofa, dausabuTebelia.

7.2. Segebebuli sarCelis avtorma gasaCivrebuli gadawyve-
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tilebis gauqmeba da axali gadawyvetilebiT Segebebuli sar-
Celis dakmayofileba moiTxova Semdeg garemoebebze miTi-
TebiT:

sasamarTlom dadgenilad miiCnia, rom mopasuxem sadavo
nageboba aago 1978 wels, Tavdapirvelad metalisa da xis, xo-
lo 1980-iani wlebidan qva-betonis. amasTan, mosarCelec adas-
turebs, rom sadavo nakveTze dgas avtofarexis msgavsi ti-
puri Senoba (konstruqcia). mniSvnelovania, rom Segebebuli
sarCelis ganxilvisas sasamarTlos avtofarexis pirdapiri
daniSnulebiT gamoyeneba ar daudgenia. mxareTa ganmarteba
da mowmeTa Cveneba ki adasturebs, rom mopasuxe avtofare-
xis tipur Senobas, konstruqcias sacxovreblad iyenebs.

meore apelantis miTiTebiT, specialuri kanoni ar asaxe-
lebs Senobis an konstruqciis saxes da tips, e.i. kanonis moq-
medeba vrceldeba sacxovreblad gamoyenebuli farTisa da
konstruqciis nebismier tipze, Tu mesakuTresa da mosargeb-
les Soris urTierToba warmoiSva misi sacxovreblad gamo-
yenebis gamo.

8. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2016 wlis 22 seqtembris ganCinebiT pirveli
da meore apelantis saapelacio saCivrebi ar dakmayofil-
da da ucvlelad darCa baTumis saqalaqo sasamarTlos
2016 wlis 13 maisis gadawyvetileba.

8.1. saapelacio sasamarTlom gaiziara pirveli instanciis
mier dadgenili faqtobrivi garemoebebi, maTi samarTlebri-
vi Sefaseba (winamdebare ganCinebis 6.1.-6.2. punqtebi). amas-
Tan, palatam samezoblo samarTlis momwesrigebeli Sesaba-
misi normebiTac (ssk-is 174-e, 176-e, 179.1 muxlebiT) ixel-
mZRvanela, vinaidan miiCnia, rom dava mezobel miwis nakve-
Tebs Seexeboda, romlebic erTmaneTze urTierTzemoqmede-
ben.

8.2. sasamarTlom miuTiTa, rom avtofarexSi mopasuxe Se-
dis da gamodis amxanagobis, anu nawilobriv Tavisi nakveTi-
dan. Sesabamisad, sruliad daudasturebeli iyo, rom avto-
farexis gamoyenebisas igi dauSveblad xelyofda mosarCe-
lis sakuTrebas. amasTan, udavo iyo, rom am ukanasknels Ta-
vis nakveTTan sxva mxridan misvlis SesaZleblobac hqonda.

8.3. sasamarTlos miTiTebiT, udavo iyo, rom 1997 wlidan
(axali samoqalaqo kodeqsis amoqmedebidan) mosarCeles, ro-
gorc mesakuTres, hqonda SesaZlebloba, maSinve ganecxade-
bina mezoblis mxridan misi uflebis darRvevis Taobaze, rac
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ar gaukeTebia. TanamesakuTreebs Soris uZravi qoneba rea-
lurad 2012 wels gaiyo, arc am dros ar ganucxadebia mas pre-
tenzia. sasamarTlom ganmarta, rom moqmedebis Sesrulebis
an moqmedebisagan Tavis Sekavebis moTxovnis uflebaze
vrceldeba xandazmuloba, romlis vadis gasvlis Semdeg,
valdebuli piri uflebamosilia, uari Tqvas moqmedebis Ses-
rulebaze. amdenad, sasamarTlos daskvniT, moTxovna xandaz-
muli iyo, ris gamoc pirvel apelants Tavis miwis nakveTze
mopasuxis avtofarexis arsebobis Tmenis valdebuleba hqon-
da.

8.4. amasTan, palatam mniSvnelovnad miiCnia faqti, rom
1980-ian wlebSi, rodesac avtofarexi aigo, jer kidev saxel-
mwifos sakuTrebaSi arsebul miwaze, mopasuxes ar SeiZlebo-
da mezobeli miwis nakveTze gangeb gadacdena ganezraxa, rad-
gan 1980-ian wlebSi SeuZlebeli iyo mosarCeles scodnoda,
Tu visi iqneboda sadavo miwa momavalSi. saxelmwifos ki, arc
imTaviTve da arc 1997 wlamde pretenzia ar ganucxadebia sa-
davo avtofarexze.

8.5. meore apelantis pretenziasTan dakavSirebiT sasamar-
Tlom miuTiTa, rom dava Seexeboda avtofarexis demontaJs
da ara _ sacxovrebel sadgoms. Sesabamisad, dava specialuri
kanoniT ver mowesrigdeboda, rac meore apelantis saapela-
cio saCivris dakmayofilebaze uaris Tqmis safuZveli gaxda.

9. saapelacio sasamarTlos gadawyvetilebaze mosar-
Celem sakasacio saCivari waradgina da axali gadawyveti-
lebiT sarCelis dakmayofileba moiTxova Semdeg preten-
ziebze miTiTebiT:

9.1. arasworia sasamarTlos miTiTeba, TiTqos kasators ar
ganucxadebia pretenzia Tavis miwis nakveTze avtofarexis
aSenebisas. rogorc kasatorma, ise uZravi qonebis Tanamesa-
kuTrem, rogorc ki gaiges ukanono mSeneblobis Sesaxeb, ma-
Sinve mimarTes qalaqis merias, Tumca uSedegod. mas Semdeg
kidev ramdenjerme mimarTes merias, razec zepirsityvierad
miiRes pasuxi, rom avtofarexs daSlidnen, magram dapireba
ar Seasrules.

9.2. sadavo miwis nakveTi kasatoris sakuTreba, manamde ki
TanasakuTreba rom iyo, mopasuxec adasturebs Tavis Segebe-
bul sarCelsa da saapelacio saCivarSi. amdenad, kasatori-
saTvis gaugebaria, ratom miiCnia sasamarTlom, rom mopasuxe
ganzraxvis gareSe gadascda mezobeli nakveTis sazRvrebs.
mopasuxe Tavadve adasturebs, rom miwis nakveTi mamkvidreb-
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lis sakuTreba iyo, romelmac mas, 200 maneTis sanacvlod, mSe-
neblobis neba darTo. Semdeg ki, memkvidreebs _ kasatorsa
da mis TanamesakuTres gaurigda. Segebebuli sarCeliT mo-
sarCelem Tavad waradgina notariulad damowmebuli `ander-
Zismieri memkvidreobis uflebis mowmoba~, sajaro reestris
erovnuli saagentos cnoba-daxasiaTeba, saagentos teqniku-
ri aRricxvis sainventarizacio gegma. aRniSnuli dokumen-
tebi adastureben im faqts, rom sadavo miwis nakveTi sakuT-
rebis uflebiT kasatorsa da mis TanamesakuTres ekuTvno-
daT, aseve im faqtsac, rom mopasuxisaTvis amis Sesaxeb cno-
bili iyo da man Segnebulad aago sadavo Senoba.

zemoaRniSnuli faqtebi adasturebs imasac, rom sasamar-
Tlos miTiTeba, miwis nakveTis saxelmwifos kuTvnilebis Ta-
obaze, simarTles ar Seesabameba.

10. saqarTvelos uzenasi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 29 ivnisis ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `g~ qvepunqtis safuZvelze.

samotivacio nawili:
sakasacio sasamarTlo miiCnevs, rom sakasacio saCivari da-

sabuTebulia da unda dakmayofildes Semdeg garemoebaTa ga-
mo:

11. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. mocemul SemTxvevaSi, dadgenili
faqtebis arasworad Sefasebisa da materialursamarTleb-
rivi normis arasworad gamoyenebis Taobaze kasatorma dasa-
buTebuli pretenzia warmoadgina, rac gasaCivrebuli ganCi-
nebis gauqmebisa da axali gadawyvetilebiT sarCelis dakma-
yofilebis safuZvelia.

12. ukanonod dakavebuli farTis gamoTavisuflebisa da
mosarCelisaTvis gadacemis moTxovnis samarTlebrivi safuZ-
velia ssk-is 172-e muxlis pirveli nawili (mesakuTres SeuZ-
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lia, mflobels mosTxovos nivTis ukan dabruneba, garda im
SemTxvevebisa, roca mflobels hqonda am nivTis flobis uf-
leba).

13. vindikaciuri sarCelis dakmayofilebisaTvis unda ar-
sebobdes Semdegi winapirobebi: a. mosarCele unda iyos niv-
Tis mesakuTre; b. mopasuxe unda iyos nivTis mflobeli; g.
mopasuxes ar unda hqondes nivTis flobis ufleba. moTxov-
nis uflebis mflobelia nivTis mesakuTre, romelsac ekis-
reba sakuTrebis uflebis mtkicebis tvirTi, xolo moTxov-
nis uflebis movalea nivTis mflobeli, romelsac, Tavis
mxriv, marTlzomieri mflobelobis mtkicebis tvirTi ekis-
reba.

14. mocemul SemTxvevaSi, sajaro reestris amonaweridan
dgindeba da arc mxareTa Soris ar aris sadavo, rom miwis nak-
veTi, romelzec mopasuxem avtofarexi aaSena mopasuxis sa-
kuTrebaa. saapelacio sasamarTlom miiCnia, rom mopasuxe av-
tofarexis aSenebisas, ganzraxvis gareSe gadascda mosarCe-
lis kuTvnili nakveTis sazRvars, mosarCelem amis Sesaxeb
pretenzia Tavis droze ar ganacxada, ris gamoc palatam ixel-
mZRvanela ssk-is 179.1 muxliT, 128.1, 130-e, 144-e muxlebiT
da daaskvna, rom mosarCelem unda iTminos mis nakveTze av-
tofarexis arseboba.

15. sakasacio palata, pirvel rigSi, aRniSnavs, rom saape-
lacio sasamarTlos mier vindikaciur moTxovnaze xandaz-
mulobis normebis gavrceleba arasworia, aRniSnuli ewina-
aRmdegeba sakuTrebis absolutur bunebas. arasworia, sasa-
marTlos daskvna mopasuxis mier ganzraxvis gareSe mezobe-
li miwis nakveTis gadacdomis Taobazec, ramdenadac mopa-
suxis Sesagebeli aRniSnul faqtobriv safuZvlebs ar emya-
reboda da movlenaTa amgvari ganviTarebis Sesaxeb mopasu-
xes arsad miuTiTebia. marTalia, man waradgina Sedaveba mar-
Tlzomier mflobelobasTan dakavSirebiT, Tumca Sedaveba
ar efuZneboda imas, rom igi SemTxveviT gadascda mezoblis
sazRvars, piriqiT, mopasuxe, rogorc pirveli instanciis sa-
samarTloSi (Segebebul sarCelsa da axsna ganmartebaSi), ise
saapelacio sasamarTloSi amtkicebda, rom mamkvidrebelma
mas, 200 maneTis gadaxdis sanacvlod, sadavo miwiT sargeb-
lobis ufleba dauTmo. ufro metic, man Segebebuli sarCeli
waradgina da urTierTobis mowesrigeba `sacxovrebeli sad-
gomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~
saqarTvelos kanonis Sesabamisad iTxova.
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sasamarTlo SeboWilia mxareTa mier miTiTebuli saqmis im
faqtobrivi garemoebebiT, romelzec gadawyvetileba unda
gamoitanos. mxares ar miuTiTebia im faqtobriv garemoebeb-
ze, romelic sasamarTlos mier gamoyenebuli normis winapi-
robebs Seesabameboda. Sesabamisad, sakasacio palata miiCnevs,
rom dasabuTebelia kasatoris pretenzia saapelacio sasamar-
Tlos mier materialursamarTlebrivi normis arasworad ga-
moyenebasTan dakavSirebiT.

16. Segebebuli sarCeli ar dakmayofilda, mopasuxe ar iq-
na miCneuli specialuri kanonis miznebisaTvis ̀ mosargebled~
da am nawilSi gadawyvetileba kanonier ZalaSia Sesuli. amde-
nad, mopasuxis marTlzomieri mflobeloba specialuri ka-
nonidan ar gamomdinareobs. kasatoris mtkicebiT, mis mar-
Tlzomier mflobelobas ganapirobebs mamkvidreblis mier
misTvis sadavo miwis nakveTis sargeblobaSi gadacema da av-
tofarexis aSenebis Tanxmoba, rac dasturdeba, rogorc saq-
meze mowmis saxiT dakiTxuli pirebis CvenebebiT, ise, im faq-
tiTac, rom mamkvidrebels Tavis sicocxleSi pretenzia ar
gamouxatavs Tavis teritoriaze avtofarexis aSenebis gamo.
kasatoris mtkicebiT, mxareebs Soris es garigeba uvadod iyo
dadebuli. faqtobrivad, kasatori miuTiTebs, rom mezob-
lebs Soris arsebobda SeTanxmeba mamkvidreblis mflobelo-
baSi arsebuli miwis nakveTis mopasuxis mier uvadod sargeb-
lobis Taobaze.

17. sakasacio palata ganmartavs, rom mopasuxis Sedaveba
araarsebiTia, ramdenadac sasamarTlom romc daadginos mam-
kvidrebelsa da mopasuxes Soris amgvari zepiri SeTanxmebis
arseboba, Sesagebeli mosarCelis moTxovnis warmoSobis wi-
napirobebs ver abaTilebs.

rogorc mxareebi miuTiTeben mamkvidrebeli gardaicvala
1981 wels. im periodisaTvis moqmedi 1964 wlis 26 dekembris
samoqalaqo samarTlis kodeqsis 93-e muxlis Tanaxmad, miwa,
misi wiaRi, wyali da tye warmoadgenda mxolod saxelmwifos
sakuTrebas da gaicemoda sargeblobisaTvis. amave kodeqsis
103-e muxlis Sesabamisad, fizikur pirTa sakuTreba vrcel-
deboda sacxovrebel saxlebze, xolo miwis nakveTi maT gada-
ecemodaT sargeblobaSi. miwis nakveTis sargeblobaSi gadace-
mis wess awesrigebda im dros moqmedi miwis Sesaxeb kanonmdeb-
lobis safuZvlebi (safuZvlebis me-3 muxlis Tanaxmad, moqa-
laqes miwis nakveTi sargeblobaSi gadaecemoda am safuZvle-
bisa da mokavSire respublikebis kanonmdeblobiT dadgenili



12

wesiT), romlis me-20 muxlis Tanaxmad, moqalaqes ufleba hqon-
da, sacxovrebeli saxlis mSeneblobisaTvis mieRo mflobelo-
baSi miwis nakveTi da esargebla am niwis nakveTiT sicocxlis
bolomde memkvidreobiT gadacemis uflebiT. miwis mflobels
mis mflobelobaSi arsebuli miwis nakveTis an misi nawilis
mxolod droebiT sargeblobaSi gadacemis ufleba hqonda ka-
nonmdeblobiT dadgenil SemTxvevebSi da wesiT (safuZvle-
bis me-16 muxlis me-7 qvepunqti), xolo, amave normatiuli aq-
tis 53-e muxlis mixedviT, baTilia miwis nakveTebis Taobaze
dadebuli nasyidobis, gacvlis, Cuqebis, giravnobis xelSek-
rulebebi. im dros moqmedi saqarTvelos miwis kodeqsis (1971
wlis 1 noemberi) 151-e muxlis Tanaxmad ki, miwis nakveTebis
yidva-gayidva, dagiraveba, anderZiT datoveba, Cuqeba, ijariT
gacema, TviTneburi gacvla da sxva garigebani, romlebic aSka-
ra Tu faruli formiT arRvevs miwaze saxelmwifo sakuTre-
bis uflebas, baTili iyo. Sesabamisad, im dros moqmedi miwis
Sesaxeb kanonmdeblobis Tanaxmad, miwis mflobels ufleba
hqonda, mxolod droebiT sargeblobaSi gadaeca miwis nakve-
Ti, isic kanonmdeblobiT dadgenil SemTxvevebSi da wesiT, wi-
naaRmdeg SemTxvevaSi, garigeba iyo baTili.

18. amdenad, sakasacio palata miiCnevs, rom im SemTxveva-
Sic, Tu mamkvidrebelsa da mopasuxes Soris amgvari SeTan-
xmeba arsebobda, zemoaRniSnuli normebi cxadyofs, rom im
dros arsebuli kanoni ar iTvaliswinebda saxelmwifosagan
mflobelobaSi gadacemuli miwis nakveTis mflobelis mier
sxva piris mflobelobaSi samudamod gadacemas. miwa aragas-
xvisebadi iyo, Sesabamisad, am miwis nakveTis gasxvisebis an
sxvagvari kanonsawinaaRmdego gadacemis xelSekruleba ba-
Tili iyo (Sdr susg #as-439-415-2013, 30.10.2013 weli).

19. garda amisa, moqmedi samarTlebrivi sivrcec gamoric-
xavs sxvisi sakuTrebiT SeuzRudavi sargeblobis garigebas,
kerZod, rodesac sargeblobis wesiT ispoba sakuTrebis uf-
leba. ssk-is 170-e muxlis pirveli nawili (mesakuTres SeuZ-
lia, kanonismieri an sxvagvari, kerZod, saxelSekrulebo Se-
boWvis farglebSi Tavisuflad flobdes da sargeblobdes
qonebiT (nivTiT), ar dauSvas sxva pirTa mier am qonebiT sar-
gebloba, gankargos igi, Tuki amiT ar ilaxeba mezoblebis an
sxva mesame pirTa uflebebi, anda, Tu es moqmedeba ar warmo-
adgens uflebis borotad gamoyenebas) iTvaliswinebs sakuT-
rebis kanonismier da saxelSekrulebo boWvas, magram mas aqvs
Tavisi farglebi, kerZod, ar SeiZleba, rom sakuTrebis boW-



13

vam, SezRudvam mospos sakuTrebis uflebis arsi, gaxados is
pirobiTi da gauqmebadi. ar SeiZleba, pirs formalurad gaaC-
ndes sakuTrebis ufleba, xolo faqtobrivad _ ara. Sesabami-
sad, amgvari `mudmivi sargeblobis~ SeTanxmeba, romliTac me-
sakuTre izRudeba imdagvarad, rom Tavis sakuTrebas mudmi-
vad gadascems sxvas sargeblobisaTvis, saxelSekrulebo boW-
vis farglebSi ar eqceva da sakuTrebis uflebas spobs.

20. amdenad, vinaidan mamkvidrebeli mopasuxes ver miscem-
da Tanxmobas avtofarexis aSenebisa da Sesabamisi miwis nak-
veTis uvado sargeblobis Taobaze, amasTan, miwis nakveTiT
sargeblobis ufleba mopasuxes arc amJamindeli mesakuTri-
sagan ar miuRia, xolo, mesakuTris SezRudvis valdebuleba
kanonidanac ar gamomdinareobs, sakasacio palata miiCnevs,
rom mopasuxe samarTlebrivi safuZvlis gareSe flobs mo-
sarCelis kuTvnil 26.00 kv.m miwis nakveTs, ris gamoc is ga-
moTxovil unda iqnes mopasuxis mflobelobidan da sadavo
nagebobisagan gamoTavisuflebuli Cahbardes mosarCeles.

21. amasTan, sssk-is 254.1 muxlidan gamomdinare (iseTi ga-
dawyvetilebis gamotanisas, romelic mopasuxes avalebs gan-
sazRvruli moqmedebis Sesrulebas, rac dakavSirebuli ar
aris qonebis an fuladi Tanxebis gadacemasTan, sasamarTlos
imave gadawyvetilebaSi SeuZlia, miuTiTos, rom, Tu mopasu-
xe gadawyvetilebas ar Seasrulebs dadgenil vadaSi, mosar-
Celes ufleba aqvs es moqmedeba Seasrulos mopasuxisagan
aucilebeli xarjebis anazRaurebiT) sakasacio palata ad-
gens, rom mopasuxe valdebulia, avtofarexi daSalos da mo-
sarCelis sakuTrebaSi arsebuli 26.9 kv.m miwis nakveTi am uka-
nasknels gamoTavisuflebuli Caabaros gadawyvetilebis ga-
motanidan erT TveSi. Tu mopasuxe gadawyvetilebas ar Seas-
rulebs miTiTebul vadaSi, mosarCeles ufleba eqneba, es moq-
medeba Seasrulos mopasuxisagan aucilebeli xarjebis anaz-
RaurebiT.

22. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
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bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom mosarCelis sakasacio saCivari unda dak-
mayofildes, gauqmdes quTaisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 22 seqtembris ganCineba
im nawilSi, romliTac ucvlelad darCa baTumis saqalaqo sa-
samarTlos 2016 wlis 13 maisis gadawyvetileba sarCelis dak-
mayofilebaze uaris Tqmis Sesaxeb da axali gadawyvetile-
biT sarCeli dakmayofildes.

23. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 da me-3
nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sasa-
marTlo xarjebis ganawilebas, romlebic gawies mxareebma saq-
mis saapelacio da sakasacio instanciebSi warmoebisas. Tu sa-
apelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

24. mocemul SemTxvevaSi, sarCelze saxelmwifo baJis sa-
xiT gadaxdilia 120 lari, saapelacio saCivarze _ 160, sakasa-
cio saCivarze _ 300 lari. amdenad, mopasuxes, mosarCelis
sasargeblod, unda daekisros pirveli, meore da mesame in-
stanciis sasamarTloebSi gadaxdili saxelmwifo baJis _ 580
laris gadaxda, aseve _ 480 laris gadaxda, am ukanasknelis
mier advokatis momsaxurebisaTvis gaweuli xarjis asanaz-
Raureblad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 254-e, 411-e
muxlebiT da

g a d a w y v i t a:

1. d. b-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 22 seqtembris ganCineba im na-
wilSi, romliTac ucvlelad darCa baTumis saqalaqo sasamar-
Tlos 2016 wlis 13 maisis gadawyvetileba d. b-Zis sarCelis
dakmayofilebaze uaris Tqmis Sesaxeb da am nawilSi miRebul
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iqnes axali gadawyvetileba;
3. d. b-Zis sarCeli dakmayofildes;
4. daevalos z. R-Zes, daSalos mis mier ukanonod agebuli

avtofarexi, romelic ganlagebulia d. b-Zis sakuTrebaSi ar-
sebul 26.9 kv.m miwis nakveTze (mdebare q. baTumSi, ..., saka-
dastro kodi: #...) da miTiTebuli miwis nakveTi Tavisufal
mdgomareobaSi Caabaros d. b-Zes;

5. z. R-Ze valdebulia, sarezolucio nawilis me-4 punqtSi
miTiTebuli moqmedeba Seasrulos am gadawyvetilebis gamo-
tanidan erT TveSi. Tu z. R-Ze gadawyvetilebas ar Seasru-
lebs miTiTebul vadaSi, d. b-Zes ufleba aqvs, es moqmedeba
Seasrulos z. R-Zisagan aucilebeli xarjebis anazRaurebiT;

6. z. R-Zes, d. b-Zis sasargeblod, daekisros pirveli, meo-
re da mesame instanciis sasamarTloebSi gadaxdili saxel-
mwifo baJis _ 580 (xuTas oTxmoci) laris gadaxda;

7. z. R-Zes daekisros 480 (oTxas oTxmoci) laris gadaxda
d. b-Zis sasargeblod, am ukanasknelis mier advokatis momsa-
xurebisaTvis gaweuli xarjis asanazRaureblad;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-747-2019 20 noemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. ss `m.o. j. k-ma~ (SemdgomSi _ `mosarCele~ an `kredito-

ri~) sarCeli aRZra sasamarTloSi r. n-Zis (SemdgomSi _ `mopa-
suxe~, `movale~, `apelanti~ an `kasatori~) mimarT da moiTxo-
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va misi ukanono mflobelobidan uZravi nivTis, mdebare: qa-
laqi Tbilisi, ..., s.k. ... (SemdgomSi _ `sadavo uZravi qoneba~ an
`sadavo qoneba~) gamoTxova da mosarCelisaTvis gamoTavi-
suflebul mdgomareobaSi gadacema.

2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. aRsrulebis erovnuli biuros Tbilisis saaRsrulebo

biuros 18.11.2016w. NA160129304-015/001 gankargulebiT mo-
pasuxis sakuTrebaSi arsebuli, ipoTekiT datvirTuli sada-
vo uZravi qoneba auqcionis gziT SeiZina mosarCelem, Sesaba-
misad, igi warmoadgens aRniSnuli qonebis mesakuTres;

2.2. miuxedavad amisa, mopasuxe ukanonod agrZelebs sada-
vo uZravi qonebis flobas da miuxedavad mosarCelis moT-
xovnisa, ar aTavisuflebs dakavebul farTs.

3. mopasuxem sarCeli ar cno da ganmarta Semdegi:
3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis mier 2015 wlis 06 aprils gacemuli saaRsrulebo
furclis mixedviT, mopasuxes mosarCelis sasargeblod da-
ekisra davalianebis ZiriTadi Tanxis _ 29 036,60 aSS dola-
ris, procentis _ 10 331,63 aSS dolarisa da pirgasamtexlos
_ 872,33 aSS dolaris gadaxda. iZulebiT sajaro auqcionze
sadavo uZravi qoneba SeiZina Tavad mosarCelem 50 000 la-
rad, Tumca misi sabazro Rirebuleba Seadgens 110 160 aSS do-
lars. Sesabamisad, mopasuxes miadga qonebrivi ziani 69 920
aSS dolaris odenobiT (110 160- 40 240=69 920 aSS dolari) da
vidre ar moxdeba aRniSnuli sxvaobis dabruneba, manamde mo-
sarCeles ar aqvs ufleba moiTxovos sadavo qonebidan mopa-
suxis gamosaxleba;

3.2. 2016 wlis noembris bolos mopasuxesa da mosarCeles
Soris Sedga SeTanxmeba, romlis Tanaxmad, vinaidan sadavo
uZravi qonebis sabazro Rirebuleba mravaljer aRematebo-
da arsebul davalianebas, kreditori ar moiTxovda movalis
binidan gamosaxlebas da daacdida, rom srulad daefara mis
mimarT arsebuli davalianeba. sityvieri garigebis dadastu-
rebis mizniT, mxareebi SeTanxmdnen, rom mopasuxe mosarCe-
lis angariSze Seitanda garkveul Tanxas. Sesabamisad, mopa-
suxem 2016 wlis 16 dekembers kreditoris angariSze Seitana
2000 lari, 19 dekembers 700 lari, xolo misma axlobelma da-
matebiT Seitana 1000 lari. Tumca, mosarCelem daarRvia aR-
niSnuli SeTanxmeba da sarCeli waradgina sasamarTloSi.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 12 martis gadawyvetilebiT sarCeli dakma-
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yofilda; dadginda mopasuxis ukanono mflobelobidan mo-
sarCelis sakuTrebaSi arsebuli sadavo uZravi qonebis ga-
moTxova da mosarCelisaTvis gamoTavisuflebul mdgomare-
obaSi gadacema.

5. mopasuxem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari. man moiTxova gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miReba.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 12 dekembris ganCinebiT saapelacio saCi-
vari ar dakmayofilda; ucvlelad darCa Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis 12 mar-
tis gadawyvetileba.

7. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

7.1. 08.05.2017 wels momzadebuli amonaweris Tanaxmad, sa-
davo uZravi qoneba warmoadgens mosarCelis sakuTrebas. uf-
lebis warmoSobis safuZvelia saqarTvelos iusticiis sami-
nistros aRsrulebis erovnuli biuris Tbilisis saaRsrule-
bo biuros gankarguleba NA160129304-015/001, damowmebis Ta-
riRi _ 18.11.2016, uflebis registraciis TariRi _ 29.11.2016
w.;

7.2. sadavo uZrav qonebas flobs mopasuxe.
8. saapelacio sasamarTlom miuTiTa mopasuxis ganmarte-

bebze, romlebic aRniSnulia winamdebare ganCinebis 3.2. pun-
qtSi da saqmeSi arsebuli mtkicebulebis analizis Sedegad
damatebiT dadgenilad miiCnia, rom 2016 wlis dekembris Tve-
Si mosarCelesa da mopasuxes Soris daido `nasyidobis wina-
re bes xelSekruleba~. xelSekrulebiT mxareebi SeTanxmdnen,
rom gamyidveli myidvels am xelSekrulebiT dadgenili pi-
robebis dacviT mihyidda, xolo, myidveli iyidda sadavo uZ-
rav qonebas, risTvisac mxareebi dadebdnen nasyidobis Ziri-
Tad xelSekrulebas, romlis vadad ganisazRvra 2017 wlis 28
Tebervali. aRniSnuli xelSekrulebiT myidveli valdebu-
li iyo gamyidvelisaTvis bes saxiT gadaexada 5400 lari.

9. saapelacio sasamarTlos miTiTebiT, saqmis masalebSi
wardgenili qviTrebiT dasturdeboda mosarCelis angariS-
ze myidvelis mier 3 700 laris gadaricxvis faqti, Tumca, val-
debuleba bolomde ar Sesrulebula da arc nasyidobis xel-
Sekruleba gaformebula.

10. saapelacio palatis miTiTebiT, mosarCele sadavo uZ-
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ravi qonebis mesakuTre gaxda 29.11.2016 wels, xolo, mxareTa
Soris `nasyidobis winare bes xelSekruleba~ daido 15.12.2016
wels. es xelSekruleba, saapelacio sasamarTlos mosazre-
biT, ver miiCneva sadavo uZravi qonebis marTlzomierad flo-
bis damadasturebel mtkicebulebad. sasamarTlos ganmar-
tebiT, aRniSnuli xelSekrulebidan gamomdinare mxareTa ur-
TierToba iyo calke sasarCelo warmoebis gziT da ara winam-
debare davis farglebSi mowesrigebis sagani.

11. saapelacio sasamarTlom moixmo saqarTvelos samoqa-
laqo kodeqsis 168-e muxli da miiCnia, rom vinaidan ikveTe-
boda imave kodeqsis 172-e muxlis pirveli nawiliT gaTvalis-
winebuli samarTlebrivi Sedegis ganmapirobebeli yvela wi-
napiroba (dadgenili iyo, rom mosarCele warmoadgenda sada-
vo uZravi qonebis mesakuTres, xolo mopasuxe mis mflobels,
Tumca sssk-is me-4 da 102-e muxlebis Sesabamisad, am ukanas-
knelma ver SeZlo misi wili mtkicebis tvirTis realizeba da
sasamarTlosaTvis im mtkicebulebebis wardgena, romliTac
dadasturdeboda sadavo qonebaze misi mflobelobis mar-
Tlzomiereba) mosarCeles ufleba hqonda, moeTxova nivTis
misTvis gadacema.

12. saapelacio sasamarTlos ganCinebaze mopasuxem warad-
gina sakasacio saCivari. man moiTxova ganCinebis gauqmeba da
axali gadawyvetilebis miReba.

13. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos ganCinebis gauqmebis Semdeg safuZvlebze:

13.1. sadavo qonebaze mosarCelis sakuTrebis uflebis sa-
jaro reestrSi registraciis Semdeg, mxareTa Soris aravi-
Tari finansuri valdebulebebi aRar arsebobda, magram 2016
wlis noembris bolos mopasuxesa da mosarCeles Soris Sedga
garigeba, romlis Tanaxmad, vinaidan binis sabazro Rirebu-
leba (uZravi qonebis Semfaseblis mier gacemuli daskvnis Ta-
naxmad 110 160 aSS dolari) mravaljer aRemateboda kredi-
toris winaSe arsebul davalianebas, kreditori ar moiTxov-
da movalis binidan gamosaxlebas iqamde, vidre movale sru-
lad ar gadaixdida arsebul davalianebas. sityvieri garige-
bis dadasturebis mizniT, mopasuxem mosarCelis angariSze
2016 wlis 16 dekembers Seitana 2000 lari, 19 dekembers 700
lari, xolo 2017 wlis 25 Tebervals ki, misma axlobelma Sei-
tana 1000 lari;

13.2. mxareTa Soris ar dadebula uZravi qonebis `nasyido-
bis winare bes xelSekruleba~, winaaRmdeg SemTxvevaSi, mo-
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sarCele am dokuments aucileblad waradgenda pirveli in-
stanciis sasamarTloSi;

13.3. mosarCelem pirveli instanciis sasamarTloSi 2018
wlis 26 Tebervals gamarTul sasamarTlo sxdomaze jer uar-
yo, xolo Semdgom daadastura mxareTa Soris zepiri garige-
bis arsebobis faqti, xolo bes xelSekrulebis arsebobaze
araviTari ganmarteba ar gaukeTebia. amasTan, man saapelacio
SesagebliT kategoriulad uaryo raime saxis werilobiTi
xelSekrulebis arseboba;

13.4. mas Semdeg, rac mopasuxem waradgina mosarCelisaT-
vis Tanxis Caricxvis damadasturebeli dokumentebi, 2018
wlis 26 noembers mosarCelem gancxadebiT mimarTa saapela-
cio sasamarTlos da warudgina uZravi qonebis `nasyidobis
winare bes xelSekruleba~. sasamarTlom ar gaiTvaliswina
sssk-is 380-e muxlis me-2 nawilis imperatiuli danawesi da
aRniSnuli mtkicebuleba dasaSveb mtkicebulebad miiCnia.
saapelacio sasamarTlo valdebuli iyo gamoekvlia darRve-
uli iyo Tu ara mosarCelis mier sssk-is 215-e muxliT dadge-
nili wesi. amdenad, saapelacio sasamarTlom daarRvia mtki-
cebulebaTa miRebisa da dasaSvebobis procesualursamar-
Tlebrivi wesebi; man mikerZoebulad gaiziara mxolod mowi-
naaRmdege mxaris mier micemuli axsna-ganmarteba da daey-
rdno gamoukvlevel, apelantis mier sadavod gamxdar da da-
uSvebel mkicebulebas;

13.5. mopasuxisaTvis ucnobia zemoaRniSnuli xelSekru-
lebis Sinaarsi, vinaidan aseTi xelSekruleba mxareTa Soris
ar dadebula. amitom misi avTenturoba eWvs badebs;

13.6. garda amisa, saapelacio sasamarTlom ar gaiTvalis-
wina is garemoeba, rom mxareTa Soris ar dadebula binis nas-
yidobis xelSekruleba. dadgenili praqtikis Tanaxmad ki, be
aris aqcesoruli ufleba, rac niSnavs imas, rom igi ideba uk-
ve Semdgari da ara samomavlo xelSekrulebis uzrunvelsa-
yofad. Sesabamisad, vinaidan ar dadebula binis nasyidobis
xelSekruleba, ar arsebobs bes xelSekrulebac. amasTan, vi-
naidan be ZiriTadi xelSekrulebis nawilia, igi im formis
dacviT unda gaformdes rasac kanoni ZiriTadi xelSekru-
lebisaTvis iTvaliswinebs. Sesabamisad, mocemul SemTxveva-
Si igi unda dadebuliyo werilobiTi formiT, sanotaro we-
sis dacviT, rasac mocemul SemTxvevaSi adgili ar hqonia;

13.7. saapelacio sasamarTlom arasworad ganmarta saqar-
Tvelos samoqalaqo kodeqsis 421-e muxli;
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13.8. gadawyvetileba gansxvavdeba besTan dakavSirebiT
uzenaesi sasamarTlos manamde arsebuli praqtikisagan.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 28 seqtembris ganCinebiT, sakasacio sa-
Civari cnobil iqna dasaSvebad saqarTvelos samoqalaqo sap-
roceso kodeqsis 391-e muxlis me-5 nawilis `e~ qvepunqtis
safuZvelze.

samotivacio nawili:
15. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli gan-
Cinebis samarTlebrivi dasabuTeba da miiCnevs, rom sakasa-
cio saCivari ar unda dakmayofildes.

16. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

17. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. imave
kodeqsis 407-e muxlis pirveli nawilis mixedviT, sakasacio
sasamarTlo imsjelebs mxaris mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. imave muxlis me-2 nawilis Se-
sabamisad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

18. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msje-
lobis sagania mopasuxis mflobelobidan sadavo uZravi qo-
nebis gamoTxovis marTlzomiereba.

19. kasatoris mtkicebiT, mxareTa Soris ar dadebula uZ-
ravi qonebis `nasyidobis winare bes xelSekruleba~. misi Zi-
riTadi pretenzia mdgomareobs imaSi, rom saapelacio sasa-
marTlom mosarCelis mier wardgenili dokumenti _ `nasyi-
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dobis winare bes xelSekruleba~ saqmes daurTo saqarTve-
los samoqalaqo saproceso kodeqsis 380-e da 215-e muxlebis
darRveviT da, Sesabamisad, aRniSnuli faqtis dadgenisas da-
eyrdno dauSvebel mtkicebulebas.

20. sakasacio sasamarTlo mxolod nawilobriv iziarebs ka-
satoris zemoaRniSnul pretenzias, radgan saqmis masalebiT
dasturdeba, rom Tbilisis saapelacio sasamarTlos samoqa-
laqo saqmeTa palatis 2018 wlis 12 dekembris adgilze TaT-
biriT miRebuli ganCinebiT mowinaaRmdege mxaris/mosarCe-
lis Suamdgomloba damatebiTi mtkicebulebis _ `nasyidobis
winare bes xelSekrulebis~ saqmeze darTvis Taobaze ar dak-
mayofilda, rogorc dagvianebiT wardgenili. Tumca, mniSvne-
lovania, rom miuxedavad amisa, saapelacio sasamarTlom sa-
davo faqtobrivi garemoebis dadgenisas ixelmZRvanela swo-
red zemoaRniSnuli, dauSvebeli mtkicebulebiT da daadgi-
na, rom mxareTa Soris 2016 wlis dekembris TveSi daido `nas-
yidobis winare bes xelSekruleba~, romliTac mxareebi Se-
Tanxmdnen, rom gamyidveli myidvels am xelSekrulebiT dad-
genili pirobebis dacviT mihyidda, xolo myidveli iyidda
sadavo uZrav qonebas, risTvisac mxareebi dadebdnen nasyi-
dobis ZiriTad xelSekrulebas; myidveli valdebuli iyo gam-
yidvelisaTvis bes saxiT gadaexada 5400 lari.

21. aRniSnulTan dakavSirebiT sakasacio palata miuTi-
Tebs, rom moqmedi samoqalaqo saproceso kodeqsi iTvalis-
winebs mxareTa mier maTi moTxovnebis dasasabuTeblad da mi-
TiTebuli faqtebis dasamtkiceblad saWiro mtkicebulebe-
bis wardgenis sakmaod mkacrad gaweril proceduras, rom-
lis Sesabamisad, mxareebs mtkicebulebaTa wardgena SeuZli-
aT pirveli instanciis sasamarTloSi saqmis ganxilvisas Se-
sabamisi wesebis dacviT. saqmis momzadebis dasrulebis Sem-
deg, saqmis arsebiTad ganxilvis etapze mxareebi SezRudulni
arian axsna-ganmartebebis mosmenisas waradginon axali mtki-
cebulebebi an miuTiTon axal garemoebebze, romelTa Sesa-
xebac ar yofila miTiTebuli sarCelsa Tu SesagebelSi an saq-
mis momzadebis stadiaze, garda im SemTxvevisa, roca maT Se-
saxeb Tavis droze sapatio mizeziT ar iyo gacxadebuli. igi-
ve wesi moqmedebs saapelacio sasamarTloSi saqmis ganxilvi-
sas, sadac axali faqtebis miTiTeba da axali mtkicebulebe-
bis daSveba mxolod kanoniT mkacrad gansazRvruli sapatio
garemoebaTa arsebobis SemTxvevaSia SesaZlebeli (sssk-is
380).
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22. amdenad, mxareTa mier faqtebis miTiTebisa da mtkice-
bulebebis wardgenis procedura mkacrad formalizebulia,
rac imas niSnavs, rom aucilebelia faqtebi da mtkicebule-
bebi sasamarTlos kanoniT dadgenili wesiTa da proceduris
dacviT waredginos. aRniSnuli formalizmis dacva mxareTa
Sejibrebis nawilia, kerZod, vinc zustad daicavs kanoniT
dadgenil danawess, imas kanoni, rogorc procesualuri Se-
jibris monawiles, upirates mdgomareobaSi ayenebs (ix. samo-
qalaqo saproceso kodeqsis komentari, rCeuli muxlebi,
Tbilisi 2020, gv. 96).

23. saqmeze mtkicebulebebis darTvis zemoaRniSnuli we-
si dakavSirebulia samoqalaqo saproceso samarTalSi moq-
med SejibrebiTobis principTan (sssk-is me-4 muxli) da gu-
lisxmobs imas, rom sasamarTlo saqmis gadawyvetisas xel-
mZRvanelobs mxolod im mtkicebulebebiT, romlebic sapro-
ceso kanonmdeblobiT dadgenili wesiT daerTveba saqmes.
sxva mtkicebulebebi mxedvelobaSi ar miiReba, Tundac maT
saqmis marTebulad gadawyvetisaTvis arsebiTi mniSvneloba
hqondes.

24. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom saapelacio sasamarTlom daarRvia saqarTvelos
samoqalaqo saproceso kodeqsis me-4 da 380-e muxlebi, vina-
idan sadavo faqtobrivi garemoebis dadgenisas ixelmZRva-
nela mtkicebulebiT, romelic Tavisive ganCinebiT dauSveb-
lad miiCnia. Sesabamisad, man arasworad daadgina faqtobri-
vi garemoeba mxareTa Soris `nasyidobis winare bes xelSek-
rulebis~ arsebobis Taobaze, vinaidan saapelacio sasamar-
Tlos msjeloba am faqtobrivi garemoebis dadgenis Sesaxeb
emyareba dauSvebel mtkicebulebas _ `nasyidobis winare bes
xelSekrulebas~.

25. rac Seexeba Tanxis gadaxdis qviTrebSi miTiTebul da-
niSnulebas, rom isini warmoadgens bes Tanxas, sakasacio sa-
samarTlo ganmartavs, rom Sesabamisi xelSekrulebis arar-
sebobis pirobebSi qviTrebSi aRniSnuli miTiTeba sakmarisi
ar aris mxareTa Soris beze arsebuli SeTanxmebis faqtis da-
sadgenad.

26. saqarTvelos samoqalaqo kodeqsis 421-e muxlis Tanax-
mad, bed miiCneva fuladi Tanxa, romelsac xelSekrulebis
erTi mxare aZlevs meore mxares da amiT dasturdeba xelSek-
rulebis dadebis faqti.

27. aRniSnuli normidan gamomdinare, be ar warmoadgens
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damoukidebel xelSekrulebas, aramed igi mxareTa Soris da-
debuli xelSekrulebis nawilia. xelSekrulebis erTi mxare
meore mxares bes aZlevs ara samomavlo xelSekrulebis da-
debis, aramed ukve Semdgari xelSekrulebis Sesrulebis uz-
runvelsayofad. be Tavisi samarTlebrivi bunebiT valdebu-
lebis uzrunvelyofis aqcesoruli saSualebaa da, Sesabami-
sad, misi namdviloba srulad aris damokidebuli ZiriTadi
uflebis _ valdebulebiTsamarTlebrivi moTxovnis ufle-
bis arsebobaze. bes aqcesoruloba imperatiuli principia da
misi gamoricxva mxareebs SeTanxmebiT ar SeuZliaT. bes lega-
lur definiciaSi miTiTebulia, rom misi mTavari funqcia aris
xelSekrulebis dadebis faqtis dadastureba (mtkicebis
funqcia) (ix. saqarTvelos samoqalaqo kodeqsis komentari,
muxli 421, www.gccc.ge; saqarTvelos samoqalaqo kodeqsis ko-
mentari, wigni mesame, Tbilisi 2001, gv. 499-500).

28. sakasacio sasamarTlo, aseve miuTiTebs, rom samoqala-
qo kodeqsi ar awesebs bes SeTanxmebis savaldebulo formas.
Sesabamisad, bes Sesaxeb SeTanxmeba SeiZleba daidos, rogorc
zepiri, aseve werilobiTi formiT. iuridiuli SedegebiT Tu
vimsjelebT, orive SemTxvevaSi be saWiroebs ZiriTadi xel-
SekrulebisaTvis dawesebuli formis dacvas (ix. susg saqme
#as-1476-2019, 07 Tebervali, 2020 weli). aRniSnulidan ga-
momdinare, uZravi qonebis gasxvisebasTan dakavSirebiT bes
xelSekruleba unda gaformdes werilobiT formiT, vinaidan
samoqalaqo kodeqsi uZravi qonebis gasxvisebisaTvis adgens
savaldebulo werilobiT formas, rogorc garigebis namdvi-
lobis pirobas (ssk-is 323-e muxli). mocemul SemTxvevaSi ki
dadasturebuli ar aris mxareTa Soris bes werilobiTi xel-
Sekrulebis arseboba.

29. kasatori miuTiTebs, rom Tanxebis gadaxda moxda mxa-
reTa Soris arsebuli zepiri garigebis Sesabamisad, romlis
Tanaxmad mosarCelem ikisra valdebuleba ar ganexorciele-
bina sadavo uZravi qonebidan mopasuxis gamosaxleba, sanam
es ukanaskneli srulad gadaixdida kreditoris davaliane-
bas.

30. sakasacio palata ganmartavs, rom samoqalaqo samar-
Talwarmoeba mimdinareobs mxareTa Tanasworobisa (sssk-is
me-5 muxli) da SejibrebiTobis (sssk-is me-4 muxli) funda-
mentur principebze dayrdnobiT. samoqalaqo procesSi mxa-
reebi valdebulni arian saTanado mtkicebulebebis wardge-
nis gziT daadasturon maTi poziciis gasamyareblad miTiTe-
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buli garemoebebis arseboba (sssk-is 102-e muxli). mosarCe-
lem unda amtkicos is garemoebebi, romlebzedac dafuZne-
bulia sasarCelo moTxovna, xolo mopasuxem garemoebebi,
romlebsac misi Sesagebeli emyareba. amasTan, samoqalaqo sap-
roceso samarTalSi arsebuli mtkicebis tvirTis samarTli-
ani da obieqturi ganawilebis standartidan gamomdinare,
mtkicebis tvirTi unda ganawildes imgvarad, rom mosarCe-
lesa da mopasuxes daekisroT im faqtebis damtkicebis val-
debuleba, romelTa mtkicebac maTTvis obieqturad SesaZ-
lebelia. anu, mtkicebis tvirTi ekisreba mas, vinc amtkicebs
da ara mas, vinc uaryofs (ix. susg saqme #as-773-773-2018, 14
ianvari, 2019 weli; #as-1814-2018, 05 ivlisi, 2019 weli; #as-
462-2019, 31 ivlisi, 2019 weli).

31. gansaxilvel SemTxvevaSi, mopasuxis mtkicebis tvirTs
warmoadgenda imis dadastureba, rom mxareTa Soris marTlac
arsebobda aseTi SeTanxmeba mopasuxis mier davalianebis
srulad gadaxdamde sadavo uZravi qonebis gamoTxovis gada-
vadebis Taobaze. Tumca, im pirobebSi, rodesac mosarCele
uaryofs mxareTa Soris amgvari SeTanxmebis arsebobas, mopa-
suxis axsna-ganmarteba da salaros Semosavlis orderebi,
romliTac dasturdeba mxolod mosarCelis mier mopasuxis
angariSze Tanxis Setana, sakmarisi ar aris sadavo garemoebis
dasadastureblad.

32. amasTan, kidevac rom gaziarebul iqnes aseTi SeTan-
xmebis arsebobis faqti, valdebulebis Sesruleba mosarCe-
lis mxridan ar dasturdeba. Sesabamisad, ar arsebobs sarCe-
lis dakmayofilebaze uaris Tqmis safuZveli.

33. sakasacio sasamarTlo miiCnevs, rom gansaxilvel Sem-
TxvevaSi saapelacio sasamarTlos mier dadgenilia saqarTve-
los samoqalaqo kodeqsis 172-e muxlis pirveli nawiliT gaT-
valiswinebuli samarTlebrivi Sedegis ganmapirobebeli yve-
la faqtobrivi winapiroba.

34. saqarTvelos samoqalaqo kodeqsis 170-e muxlis pir-
veli nawilis Tanaxmad, mesakuTres SeuZlia, kanonismieri an
sxvagvari, kerZod, saxelSekrulebo SeboWvis farglebSi Ta-
visuflad flobdes da sargeblobdes qonebiT (nivTiT), ar
dauSvas sxva pirTa mier am qonebiT sargebloba, gankargos
igi, Tuki amiT ar ilaxeba mezoblebis an sxva mesame pirTa
uflebebi, anda, Tu es moqmedeba ar warmoadgens uflebis
borotad gamoyenebas. imave kodeqsis 172-e muxlis pirveli
nawiliT gansazRvrulia, rom mesakuTres SeuZlia mflobels
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mosTxovos nivTis ukan dabruneba, garda im SemTxvevebisa,
roca mflobels hqonda am nivTis flobis ufleba. Sesabami-
sad, aramflobeli mesakuTris mier ukanono mflobelobidan
nivTis gamoTxovis marTlzomierebisTvis unda arsebobdes
Semdegi winapirobebi: a) mosarCele unda iyos mesakuTre, b)
mopasuxe unda iyos nivTis mflobeli da g) mopasuxes ar unda
hqondes am nivTis flobis ufleba.

35. mocemul SemTxvevaSi, dadgenilia, rom mosarCele war-
moadgens sadavo uZravi qonebis mesakuTres, rac dasturde-
ba saqmeSi wardgenili amonaweriT sajaro reestridan, rom-
lis mimarTac, saqarTvelos samoqalaqo kodeqsis 312-e mux-
lis Tanaxmad, moqmedebs utyuarobisa da sisrulis prezum-
fcia, e.i. reestris Canawerebi iTvleba sworad, vidre ar dam-
tkicdeba maTi uzustoba.

36. dadgenilia, aseve, rom mopasuxe warmoadgens sadavo
uZravi qonebis mflobels, romelmac saqarTvelos samoqa-
laqo saproceso kodeqsis me-4 da 102-e muxlebis Sesabami-
sad, ver SeZlo misi wili mtkicebis tvirTis realizeba da
sadavo uZrav qonebaze misi mflobelobis marTlzomierebas
dadastureba. Sesabamisad, saxezea sadavo uZravi qonebis mo-
pasuxis ukanono mflobelobidan gamoTxovis faqtobriv-sa-
marTlebrivi safuZvlebi.

37. kasatori miuTiTebs, rom gasaCivrebuli ganCineba gan-
sxvavdeba saqarTvelos uzenaesi sasamarTlos manamde arse-
buli praqtikisagan, Tumca, igi ar miuTiTebs konkretul saq-
mes an/da konkretul garemoebebs, misi pretenzia aris zoga-
di da arakvalificiuri, rac SeuZlebels xdis masze sakasa-
cio sasamarTlos mier msjelobas.

38. yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlos gasaCivrebuli ganCineba Sedegobrivad sworia,
miuxedavad imisa, rom igi zogierT nawilSi (bes ganmarteba)
ar Seicavs Sesabamis dasabuTebas, rac gasaCivrebuli ganCi-
nebis ZalaSi datovebisa da sakasacio saCivris dakmayofile-
baze uaris Tqmis faqtobriv-samarTlebrivi safuZvelia.

39. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. imave muxlis me-2 nawilis Sesabamisad, am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
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jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas.

40. mocemul SemTxvevaSi, vinaidan sakasacio saCivari ar
dakmayofilda, ar arsebobs kasatoris mier gaRebuli xarjis
mxareTa Soris ganawilebis zemoaRniSnuli muxliT gaTvalis-
winebuli winapirobebi. Sesabamisad, aRniSnuli xarji unda
darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. r. n-Zis sakasacio saCivari ar dakmayofildes;
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 12 dekembris ganCineba darCes ucvleli;
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

xelSeSlis aRkveTa

ganCineba
saqarTvelos saxeliT

#as-909-2019 13 ianvari, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli)

e. gasitaSvili,
z. ZlieriSvili

davis sagani: xelSeSlis aRkveTa, zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. a. m-ma (uflebamonacvle i. m-i, ix. 25.04.2018w. ganCineba,

SemdgomSi xsenebuli, rogorc mosarCele, apelanti an kasa-
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tori) sarCeli aRZra sasamarTloSi q. m-is (SemdgomSi _ mopa-
suxe an mowinaaRmdege mxare) mimarT da moiTxova mopasuxis
davaldebuleba, ganaxorcielos q. TbilisSi, ... mdebare, mo-
sarCelis kuTvnil 88 kv.m # ... farTis SesasvlelSi amoSene-
buli karis Riobis demontaJi, romliTac mosarCeles xeli
eSleba, daukavSirdes kuTvnil binas, manve moiTxova mopa-
suxisaTvis moraluri zianis _ 3 000 laris dakisreba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele aris q. TbilisSi, ... mdebare 88 kv.m uZravi qonebis
mesakuTre. onkologiuri daavadebis gamo, is ver sargeblob-
da sakuTari biniT. aRniSnulis gamo, mopasuxem amoaSena bi-
naSi Sesasvleli karebi, rac gamoricxavs mesakuTris mier qo-
nebaSi Sesvlis SesaZleblobas. amoSenebuli kedlis demon-
taJis moTxovniT mosarCelem mimarTa policias, merias, Tum-
ca, raime Sedegi amas ar mohyolia.

2. mopasuxis pozicia:
moTxovnis gamomricxveli, misi ganxorcielebis Semafer-

xebeli SesagebliT mopasuxem ar cno sarCeli da ganmarta,
rom q. TbilisSi, ... mdebare 13.57 kv.m da 40.01 kv.m farTebi
sajaro reestrSi registrirebulia mis sakuTrebad. qoneba
amave mdgomareobaSi SeiZina yofili mesakuTrisgan. mosar-
Celis mier moTxovnili karis Riobis gaxsnis SemTxvevaSi igi
daukavSirdeba mopasuxis sakuTrebad sajaro reestrSi re-
gistrirebul farTs. mosarCelem 1995 wels Tanxmoba ganac-
xada aRniSnuli Riobis amoSenebaze, radgan mis binas aqvs da-
moukidebeli Sesasvleli, arsebobs binaTmesakuTreTa amxa-
nagobis krebis 2009 wlis 25 seqtembris gadawyvetilebac. mo-
sarCelis moTxovna xelSeSlis aRkveTis Sesaxeb xandazmu-
licaa. garda amisa, usafuZvloa moraluri zianis anazRaure-
bis Sesaxeb moTxovnac.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 24 maisis gadawyvetilebiT sarCeli uaryo-
fil iqna.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi karis Riobis demonta-
Jis nawilSi Secvla da axali gadawyvetilebiT sarCelis dak-
mayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
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Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 10 aprilis ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova maTi gauqmeba da axali gadawyve-
tilebiT sarCelis srulad dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio pretenziebis moculoba da sakasacio

ganxilvis farglebi:
sakasacio sasamarTlos Sefasebis sagans warmoadgens xel-

SeSlis aRkveTisa da pirvandeli mdgomareobis aRdgenis Se-
saxeb moTxovnis kanoniereba. qvemdgomi sasamarTloebis das-
kvniT, moTxovna ganuxorcielebadia, radganac 40 kv.m far-
Ti, sadac mdebareobs karis Riobi, mopasuxis individualu-
ri sakuTrebaa, mas mowyobili aqvs sveli wertili, am karis
gaxsnis SemTxvevaSi mosarCele moxvdeba ara sakuTar uZrav
qonebaSi, aramed, mopasuxis sakuTrebad registrirebul far-
TSi, garda amisa, sasamarTloebma daadgines, rom mosarCeles
aqvs sakuTrebaSi moxvedris sxva saSualeba. kasatori ar eTan-
xmeba saapelacio sasamarTlos Sefasebebsa da daskvnebs da
pretenzias acxadebs sasamarTlos mxridan, rogorc materi-
aluri, ise _ saproceso samarTlis normebis darRvevaze. sa-
moqalaqo saproceso kodeqsis 404-e muxlis pirveli nawilis
Tanaxmad (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio sasamarTlo gasaCivrebuli gan-
Cinebis kanonierebas swored sakasacio saCivarSi gamoTqmu-
li pretenziebis Sesabamisad Seamowmebs. sakasacio saCivris
Tanaxmad ki:

_ saapelacio sasamarTlom arasworad Seafasa eqsperti-
zis daskvna, romelic kategoriuli Sinaarsisaa;
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_ sasamarTlom arasworad gaanawila mtkicebis tvirTi: im
garemoebis mtkiceba, rom sadavo derefani warmoadgens bi-
naTmesakuTreTa TanasakuTrebas, daekisra apelants, maSin,
rodesac `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTve-
los kanonis me-5 muxlis `d~ qvepunqtis Tanaxmad, derefani
swored amxanagobis saziaro sagania, xolo, sapirispiros mtki-
ceba ekisreboda mowinaaRmdege mxares, romelsac ar warmo-
udgenia amave kanonis moTxovnaTa Sesabamisad, amxanagobis
100%-iani TanxmobiT Sedgenili krebis oqmi. am mxriv sasa-
marTlom arasworad ar ixelmZRvanela samoqalaqo kodeqsis
115-e da 170-e muxlebiT, amasTanave, arasworad ganmarta ama-
ve kodeqsis 172-e muxli da mcdarad gaiziara pirveli instan-
ciis sasamarTlos daskvna, romlis Tanaxmadac, karis Riobis
gaxsnis SemTxvevaSi, mosarCele ara sakuTar, aramed, mopasu-
xis individualuri sakuTrebis saganSi moxvdeba.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobrivi
garemoebebi da maTi savaldebuloba sakasacio palatis wi-
namdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba.

1.2.1. q. TbilisSi, ... mdebare 88 kv.m farTi (s/k #...) 1995
wlis 21 ivlisis #4-2039 nasyidobis xelSekrulebis safuZ-
velze registrirebuli iyo mosarCelis sakuTrebad (2018
wlis 17 aprils momzadebuli sajaro reestris amonaweris mi-
xedviT aRniSnuli uZravi qoneba samkvidro mowmobis safuZ-
velze registrirebulia mosarCelis uflebamonacvlis sa-
kuTrebad);

1.2.2. amave misamarTze mdebare 13.57 kv.m farTi (s/k #...),
1999 wlis 16 ivnisis #1-284 nasyidobis xelSekrulebis sa-
fuZvelze, registrirebulia mopasuxis sakuTrebad, iseve,
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rogorc 1999 wlis 16 ivnisis #1-284 nasyidobis xelSekru-
lebis safuZvelze, mis sakuTrebas warmoadgens 40.01 kv.m far-
Ti (s/k #...);

1.2.3. q. TbilisSi, ... mdebare uZravi qoneba warmoadgens mra-
valbinian sacxovrebel saxls;

1.2.4. q. Tbilisis municipalitetis meriis zedamxedvelo-
bis saqalaqo samsaxuris 2016 wlis 08 ivlisis #16/177701 we-
riliT ecnoba mosarCeles, rom samsaxuris specialistebis
mier q. TbilisSi, ... arsebuli sakiTxis adgilze Seswavlis Se-
degad aRmoCnda, rom r. m-is mier samSeneblo samuSaoebi Ca-
tarebulia Senoba-nagebobis Sida farTSi, rac warmoadgens
iseT samSeneblo saqmianobas, romlis ganxorcieleba ar saWi-
roebs mSeneblobis nebarTvas;

1.2.5. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2017 wlis 17 ivlisis daskvnis
Tanaxmad, #... sakadastro kodiT registrirebuli 88 kv.m
farTis mqone bina mdebareobs #... sakadastro kodiT regis-
trirebul miwis nakveTze ganTavsebul #3 Senobis (nawilis)
me-2 sarTulze. aRniSnul binas faqtobrivi mdgomareobiT ga-
aCnia ori Sesasvleli kari, romelTagan erTi karis Riobi, ro-
melic danarT #2-ze naCvenebia wiTeli feriT, amoqolili
aqvs mezobels. kerZod, aRniSnul adgilas mezobels mowyo-
bili aqvs sveli wertili da saTavsi, Sesabamisad, aRniSnuli
kariT sakvlev binaSi moxvedra SeuZlebelia. aRniSnul bina-
Si moxvedra faqtobrivi mdgomareobiT SesaZlebelia mxo-
lod danarT #2-ze mwvane feriT naCvenebi karis RiobiT, xo-
lo aRniSnul karTan moxvedra SesaZlebelia ... q. #10-Si mde-
bare #... sakadastro kodiT registrirebuli miwis nakveTis
da masze ganTavsebuli #1 Senobis verandis da masze mowyo-
bili kibis gavliT.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo, saqmeSi miTiTebuli faqte-
bis gaTvaliswinebiT miiCnevs, rom saxezea sanivTo samarTli-
dan nawarmoebi moTxovna, kerZod, mosarCele, rogorc mesa-
kuTre, moiTxovs sakuTrebiT sargeblobis xelSeSlis aRkve-
Tas, rac gamoixateba mis individualur sakuTrebaSi arse-
bul uZrav qonebaSi mosaxvedrad mezoblis mier TviTnebu-
rad amoqolili karis gaxsnaSi. amdenad, gansaxilveli moT-
xovnis damfuZnebel normas samoqalaqo kodeqsis 172-e mux-
lis me-2 nawili warmoadgens, romlis Tanaxmadac, Tu sakuT-
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rebis xelyofa an sxvagvari xelSeSla xdeba nivTis amoRebis
an misi CamorTmevis gareSe, maSin mesakuTres SeuZlia xelis
SemSlels mosTxovos am moqmedebis aRkveTa. Tu amgvari xel-
SeSla kvlav gagrZeldeba, mesakuTres SeuZlia moiTxovos
moqmedebis aRkveTa sasamarTloSi sarCelis Setanis gziT.

1.3.2. gansaxilveli normis aRwerilobiTi nawilidan gamom-
dinare, moTxovnis warmatebas ganapirobebs Semdegi faqte-
bis arseboba: mosarCele unda iyos mesakuTre; mesakuTres
mopasuxe xels unda uSlides sakuTrebiT sargeblobaSi uf-
lebis obieqtis CamorTmevis gareSe. sarCelis Tanaxmad, mo-
sarCele warmoadgens qonebis mesakuTres, mopasuxem TviT-
neburad amoqola binaSi Sesasvleli kari, rac dauSveblad
xelyofs mesakuTris uflebebs. mopasuxem SesagebliT uar-
yo rekonstruqciis TviTneburi warmoeba da ganmarta, rom
nivTi am mdgomareobaSi SeiZina wina mesakuTrisgan. karis Ri-
obis gaxsnis SemTxvevaSi, mosarCele moxvdeba mis individu-
alur sakuTrebaSi, amasTanave, miuTiTa, rom swored man gas-
ca 1995 wels Tanxmoba karis Riobis amoSenebaze, amasTanave,
arsebobs binaTmesakuTreTa amxanagobis krebis 2009 wlis 25
seqtembris gadawyvetilebac.

1.3.3. gansaxilvel SemTxvevaSi, udavoa, rom uZravi nivTi,
romelSic mdebareobs mxareTa individualuri sakuTrebis
sagnebi, warmoadgens mravalbinian saxls, amasTanave, sarCel-
sa da SesagebelSi gamoTqmuli Sedavebebidan gamomdinare,
mtkicebis saganSi Semaval umTavres garemoebas warmoadgens,
gaaCnia Tu ara mosarCeles saxlSi Sesasvleli alternatiu-
li saSualeba da ukve arsebuli dakavSireba gauqmebulia Tu
ara mosarCelis Tanxmobis safuZvelze (sadavo karis Riobis
amoSenebis kanoniereba).

1.3.4. sakasacio sasamarTlo iziarebs kasatoris mosazre-
bas sasamarTlos mxridan mtkicebis tvirTis ganawilebis ka-
nonierebis Taobaze. unda aRiniSnos, rom samoqalaqo sapro-
ceso kodeqsis 102-e muxli adgens mtkicebis tvirTis mxare-
Ta Soris ganawilebis zogadprocesualur standarts da gan-
sazRvravs, rom mosarCelem unda daadasturos sarCelis sa-
fuZvlad miTiTebuli faqtebi, xolo, mopasuxem _ Sesagebel-
Si gadmocemuli garemoebebi, Tumca, rig SemTxvevaSi, Tuki
urTierTobis momwesrigebeli materialuri samarTlis dana-
wesi gansxvavebul standarts adgens, zogadprocesualur-
Tan SedarebiT, mas upiratesoba eniWeba da mtkicebis tvir-
Tis gadanawilebac sasamarTlom Sesabamisad unda ganaxor-
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cielos. mtkicebis tvirTis mxareTa Soris ganawilebis sakiT-
xi sasamarTlos umTavresi movaleobaa, romelic pirdapir
ukavSirdeba procesis fundamenturi principis _ Sejibre-
biTobis dacvas. samoqalaqo saproceso kodeqsis me-4 muxlis
pirveli nawilidan gamomdinare, mxareebi TviTonve gansaz-
Rvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT unda iqnes dadas-
turebuli es faqtebi, xolo, mosamarTle, sasamarTlos mTa-
var sxdomaze, amave kodeqsis 223-e muxlis Sesabamisad, war-
marTavs SejibrebiTobas da sabolood uyalibdeba Sinagani
rwmena mtkicebis saganSi Semavali faqtebis dadasturebu-
lad miCnevis Taobaze.

1.3.5. gansaxilvel SemTxvevaSi, saqmis momzadebis etapze
mosarCelis mier wardgenil iqna eqspertizis daskvna. das-
kvnis Tanaxmad, q. TbilisSi, ... mdebare #... sakadastro ko-
diT registrirebuli 88 kv.m farTis mqone binaSi erTaderTi
Sesasvleli kari #... sakadastro kodiT registrirebuli mi-
wis nakveTidan, faqtobrivi mdgomareobiT amoqolili aqvs
mezobels. xsenebul daskvnas erTvis #1 danarTi _ Sps `s-is~
mier 2016 wlis 19 maiss Sesrulebuli mosarCelis kuTvnili
qonebis Sida azomviTi naxazi, sadac sadavo farTSi fiqsir-
deba karis Riobebi, romelic, dReis mdgomareobiT amoqoli-
lia mopasuxis mier da mowyobilia sveli wertili da saTavsi.
sakasacio sasamarTlo miiCnevs, rom xsenebuli daskvna ar aris
Sefasebuli samoqalaqo saproceso kodeqsis 172-e (105-e) mux-
liT dadgenili wesiT, kerZod, im kuTxiT, eqspertizaze dar-
Tuli masalebi adasturebs Tu ara mosarCelis individualu-
ri sakuTrebis saganSi sadavo kariT dakavSirebis aucileb-
lobas, miT ufro, rom amave daskvnis kvleviTi nawilis Ta-
naxmad, mosarCelis binaSi Sesvla faqtobrivi mdgomareobiT
SesaZlebelia ... q. #10-Si mdebare sxva miwis nakveTis, masze
ganTavsebuli #1 Senobis verandisa da am verandasTan dasa-
kavSireblad mowyobili kibis gavliT, maSin, rodesac samoqa-
laqo kodeqsis 149-e muxlis farglebSi uZrav qonebad gani-
xileba #... miwis nakveTi da masze arsebuli mravalbiniani sax-
li, sadac ganTavsebulia mxareTa individualuri sakuTre-
bis sagnebi.

1.3.6. sakasacio palata ver gaiziarebs gasaCivrebuli gan-
Cinebis daskvnas imis Taobaze, rom mosarCeles pirveli in-
stanciis sasamarTloSi sadavo ar gauxdia 40 kv.m qonebis mo-
sarCelisaTvis kuTvnilebi faqti da is veRar miiRebda ape-
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lantis Sedavebas, rom ar dgindeboda Tu sad mdebareobda
es farTi. marTalia, samoqalaqo saproceso kodeqsis 380-e
muxliT saapelacio ganxilvis etapze axali faqtebis/Seda-
vebebis miReba kanoniT pirdapir gaTvaliswinebul SemTxve-
vaSi daiSveba, Tumca, am Sedavebis dauSveblad cnobis piro-
bebSic ki, igi ver daabrkolebs sarCelis warmatebas.

1.3.7. mxareTa Soris udavoa da saqmis masalebiTac dastur-
deba is garemoeba, rom sadavo karis Riobi ganTavsebulia de-
refanSi. `binaTmesakuTreTa amxanagobis Sesaxeb~ saqarTve-
los kanonis me-5 muxlis me-4 punqtis `d~ qvepunqtis Tanax-
mad, binaTmesakuTreTa amxanagobis wevrTa saerTo qonebas
warmoadgens mravalbiniani saxlis vestibiulebi, sadarbazo-
ebi, derefnebi, kibis ujredebi, sardafebi, sxvenebi, saqva-
beebi, teqnikuri sarTulebi, saxuravebi, liftebi, sxvadas-
xva daniSnulebis Saxtebi, arxebi, nagavgamtarebi, bunkerebi
da a.S, romlebic ar imyofeba individualur sakuTrebaSi. ama-
ve kanonis me-10 muxlis pirveli punqtis Tanaxmad ki, binaT-
mesakuTreTa amxanagobis wevrTa saerTo qonebis iseTi gan-
viTareba, romelic mniSvnelovnad cvlis binaTmesakuTreTa
amxanagobis wevrTa saerTo qonebas da gavlenas axdens sxva
binis mesakuTreTa mier saerTo qonebis gamoyenebaze, xor-
cieldeba binaTmesakuTreTa amxanagobis wevrTa krebaze bi-
naTmesakuTreTa amxanagobis yvela wevris mier erTxmad mi-
Rebuli gadawyvetilebis safuZvelze. xsenebuli normidan
gamomdinare, sakasacio palata srulad iziarebs kasatoris
pretenzias, rom karis amoqolvisa da sveli wertilis/saTav-
sis mowyobis kanonierebis mtkicebis tvirTi swored mopasu-
xes ekisreboda, romelic, sarCelis winaaRmdeg wardgenil
SepasuxebaSi miuTiTebda am rekonstruqciis mosarCelis
TanxmobiT ganxorcielebis faqtze. ufro metic, sakasacio
sasamarTlo iTvaliswinebs mocemul saqmeze pirveli instan-
ciis sasamarTlos mier dadgenil garemoebas, rom mopasuxem
sasamarTlos mTavar sxdomaze waradgina amxanagobis krebis
gadawyvetileba da ara saqmis momzadebis dasrulebis etap-
ze, rac, samoqalaqo saproceso kodeqsis 201-e muxlis me-4
da 219-e muxlis pirveli nawilidan gamomdinare, dauSvebe-
lia.

1.3.8. sasamarTlos mxridan Sefasebas moiTxovs aseve mo-
pasuxis ganmarteba imis Taobaze, rom man sadavo qoneba mo-
cemuli saxiT 1999 wlis 16 ivnisis #1-284 nasyidobis xelSek-
rulebis safuZvelze SeiZina, maSin, rodesac mosarCele sa-
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davo qonebis mesakuTrea 1995 wlidan, am mxriv mosarCelis
mtkicebis saganSi Semavali faqtia Canaweris mimarT keTil-
sindisierebis ganmsazRvreli winapirobebi, ramdenadac, Se-
safasebelia 40 kv.m farTis mimarT, uflebis xarvezis arse-
bobis SemTxvevaSi samoqalaqo kodeqsis 312-e muxlis me-2 na-
wilis winapirobebi.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabrunebis procesualuri dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata akmayofilebs sakasacio saCivars, samoqalaqo saproce-
so kodeqsis 393-e muxlis Sesabamisad, auqmebs gasaCivrebul
ganCinebas da vinaidan saWiroa mtkicebulebaTa xelaxali ga-
mokvleva, amave kodeqsis 412-e muxlis pirveli nawilis `a~
qvepunqtis safuZvliT, saqmes xelaxla gansaxilvelad ub-
runebs imave sasamarTlos, romelmac unda daadginos davis
gadawyvetisaTvis mniSvnelobis mqone faqtobrivi garemoe-
bebi da Semdgom gadawyvitos uflebis sakiTxi.

2. procesis xarjebi:
vinaidan saqme xelaxla gansaxilvelad ubrundeba saape-

lacio sasamarTlos, procesis xarjebis sakiTxi, samoqalaqo
saproceso kodeqsis 53-e muxlis Sesabamisad, unda gadawydes
Semajamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. i. m-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 10 aprilis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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2. samezoblo samarTali

aucilebeli gza

ganCineba
saqarTvelos saxeliT

#as-1869-2018 25 oqtomberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli)

z. ZlieriSvili,
n. baqaquri

davis sagani: aucilebeli gzis dadgena

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. m. m-Zem (SemdgomSi _ mosarCele, apelanti an meore ka-

satori) sarCeli aRZra sasamarTloSi n. i-Zisa (SemdgomSi _
mopasuxe, apelantis mowinaaRmdege mxare an pirveli kasato-
ri) da mesame piris _ ssip saxelmwifo qonebis erovnuli saa-
gentos (SemdgomSi _ mesame piri) mimarT, mopasuxis kuTvni-
li 363 kv.m miwis nakveTis (s/k #22.24...) gavliT mosarCelis
miwis nakveTTan (s/k #22.24.03...) misasvleli aucilebeli gzis
dadgenis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele 2015 wlidan aris miwis nakveTis mesakuTre. uZravi
nivTi 2001 wlidan 2016 wlamde ekuTvnoda mis meuRles, ro-
melmac 950 kv.m miwa SeiZina auqcionze. gankarguleba regis-
trirebulia sajaro reestrSi. 950 kv.m miwis nakveTis saz-
Rvrebi dadgenilia da mas sami mxridan esazRvreba m-Zis mi-
wis nakveTi, xolo meoTxe mxridan _ gza. gzasa da miwis nak-
veTs Soris aris saniaRvre arxi, romelzec wvimis dros Znel-
deba gadasvla. mas Semdeg, rac miwis nakveTi mosarCelis me-
uRlis sakuTrebaSia, mesakuTre da misi ojaxis wevrebi sar-
gebloben zemoaRniSnuli gziT. 2012 wels mosarCelis ojax-
ma gadawyvita sadavo miwaze saxlis aSeneba. arxze gadasas-
vleli gza mouwesrigebeli iyo. 2012 wlis 23 ivliss r. d-Zem
(mosarCelis meuRle) gancxadebiT mimarTa xelvaCauris mu-
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nicipalitetis gamgeobas da moiTxova mis sakuTrebaSi arse-
bul miwis nakveTsa da saxelmwifo gzas Soris arsebul arxze
xidis mSeneblobis nebarTva. xelvaCauris municipalitetis
gamgeobaSi gancxadebis Seswavlisa da adgilze daTvaliere-
bis Semdeg SeTanxmdnen, radgan xidis aSeneba ar iyo saval-
debulo, savali gzis mosawyobad sakmarisi iyo saniaRvre ar-
xSi milis Cadeba. maTTan SeTanxmebiT, arxSi milis CadebisaT-
vis werilobiT mimarTes xelvaCauris municipalitetis gam-
geobas, romlis 2012 wlis 10 agvistos weriliT, xelvaCauris
municipalitetis gamgeblis xelmoweriT, r. d-Zem miiRo Tan-
xmoba: `...Seswavlili iqna aRniSnuli sakiTxi zedamxedvelo-
bis samsaxuris mier, ris safuZvelzec municipalitetis gam-
geobas ar aqvs sawinaaRmdego gzis mowyobisaTvis moaxdinos
Sesabamisi samuSaoebis Catareba kanonis Sesabamisad~. sani-
aRvre arxSi milis Cadebamde, aRniSnuli gzis meore mosar-
geblem _ mopasuxem mosarCelis ojaxs gziT sargebloba auk-
rZala. saqmeSi ramdenjerme Caerivnen policiis TanamSrom-
lebi, sadavo gziT sargeblobda mxolod ori ojaxi: d-Zisa da
i-Zis. faqtobrivad cxovroben q. baTumSi. miwis nakveTze mxo-
lod mandarinis nargavebia da misi movlisa da sargeblobi-
saTvis yoveldRiuri misvla ar iyo saWiro. xelvaCauris mu-
nicipalitetis gamgeobisagan nebarTvis micemis Semdeg, n. i-
Zis winaaRmdegobis gamo, r. d-Zem gancxadebiT mimarTa xel-
vaCauris municipalitetis gamgeobas da moiTxova gzis gamo-
Tavisufleba. maTTvis aseve cnobili gaxda, rom xelvaCau-
ris municipalitetis sakrebulos sakuTrebis aRiarebis ko-
misias gancxadebiT mimarTa n. i-Zem da moiTxova im miwis nak-
veTis sakuTrebaSi aRiareba, romelic aris savali gza, ro-
gorc n. i-Zis sacxovrebel saxlTan, ise _ miwis nakveTTan mi-
sasvleli da warmoadgens erTaderT gzas mis sakuTrebaSi ar-
sebul miwis nakveTTan misasvlelad. xelvaCauris municipa-
litetis sakrebulos sakuTrebis aRiarebis komisias gancxa-
debiT mimarTa aseve r. d-Zem da moiTxova sadavo gzis mopa-
suxisaTvis sakuTrebaSi gadacemaze uaris Tqma. amis miuxe-
davad, n. i-Zes sakuTrebaSi gadaeca sadavo miwis is nakveTi,
romelic iyo saxelmwifo sakuTreba da romelic gamoyenebu-
lia saval gzad. xelvaCauris municipalitetis sakrebulos
sakuTrebis uflebis aRiarebis komisiis 2012 wlis 5 oqtom-
bris #15 oqmis Tanaxmad, `amasTan erTmniSvnelovnad Sefas-
da is garemoeba, rom i-isa da d-Zis nakveTebs Soris aris sani-
aRvre arxi da nakveTebi bunebrivad arian erTmaneTisagan ga-
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mijnuli. aqve mxedvelobaSi unda iqnes miRebuli is garemo-
eba, rom vinaidan d-Ze ar saxlobda nakveTze, mis nakveTs iye-
nebda mxolod sezonurad da mis mier i-Zis sargeblobaSi ar-
sebuli miwis nakveTis nawilis sacalfexo bilikad droebiTi
sargebloba ver CaiTvleba i-Zis mier TviTneburad dakave-
buli miwis nakveTis xelSemSlel garemoebad samarTlebrivi
TvalsazrisiT~. faqtiurad, mxareTa miwis nakveTebs Soris
saniaRvre arxi ar arsebobs. saniaRvre arxi aris mosarCelis
miwis nakveTsa da saxelmwifo sakuTrebaSi arsebul gzas So-
ris, rac komisiisaTvis cnobili iyo miwis nakveTis adgilze
daTvalierebiT. komisiam aseve icoda, rom 2001 wlidan mo-
sarCelis ojaxi sargeblobda saxelmwifo sakuTrebaSi arse-
bul miwaze arsebuli savali gziT da ara mopasuxis sargeb-
lobaSi arsebuli miwis nakveTis nawilis sacalfexo bilikiT.
baTumis saqalaqo sasamarTlom ar daakmayofila m. m-Zis sar-
Celi aRiarebis komisiis aqtis baTilad cnobis Taobaze da
gadawyvetileba Sevida kanonier ZalaSi. 2012 wlidan dRemde
mosarCele ver sargeblobs sakuTari miwis nakveTiT da man-
darinis mosavliT.

2. mopasuxis/mesame piris pozicia:
2.1. moTxovnis gamomricxveli SesagebliT mopasuxem sar-

Celi ar cno da ganmarta, rom 950 kv.m miwis nakveTis mesakuT-
re mosarCele aris r. d-is uflebamonacvle. r. d-Zem es miwis
nakveTi SeiZina saaRsrulebo gankargulebis safuZvvelze,
kerZod, z. m-Zis komls ewera 0.38 ha miwa, 2001 wlis 4 ivnisis
auqcionze SeZenil qonebaze uflebis gadacemis Taobaze gan-
kargulebis Semdeg, z. m-Zis komls darCa 0.285 ha miwis nakve-
Ti, xolo, 950 kv.m miwis nakveTi gadaeca mosarCeles, Sesaba-
misad, Sedga miwis nakveTis naxazi, romliTac sami mxridan
esazRvreba m-Zis sakarmidamo miwis nakveTi, xolo, meoTxe
mxridan _ nakaduli. sadavo miwas gaaCnia sxva misasvleli gza.
r. d-Zes mis sakuTrebaSi arsebul miwis nakveTTan aqvs sxva
misasvleli, sapirispiro garemoebis damadasturebeli mtki-
cebulebebi mosarCeles ar warmoudgenia. mas arasodes usar-
geblia sadavo miwis nakveTiT. is mudam acxadebda, rom misi
miwis nakveTiT sargeblobda m-ebis sakarmidamo miwis gavliT,
ris Taobazec arsebobs sasamarTlos gadawyvetileba. xelva-
Cauris municipalitetis sakrebulos sakuTrebis aRiarebis
komisiis 2012 wlis 5 oqtombris #15 oqmis safuZvelze mopa-
suxes sakuTrebaSi gadaeca mis mflobelobasa da sargeblo-
baSi arsebuli miwis is nakveTi, romliTac sargeblobis uf-
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lebasac moiTxovs mosarCele. baTumis saqalaqo sasamarTlos
2012 wlis 26 noembris gadawyvetilebiTa da quTaisis saape-
lacio sasamarTlos 2013 wlis 14 martis gadawyvetilebiT
dadgenilia, rom r. d-Zes arasdros usargeblia im miwis nak-
veTiT, romelzec iTxovs aucilebeli gzis daTmobas. es mi-
wis nakveTi ar aris r. d-Zis momijnaved;

2.2. mesame pirma aseve ar cno sarCeli da aRniSna, rom sa-
davo uZrav qonebebs Soris arsebuli dauregistrirebeli mi-
wis nakveTi, sistemuri registraciis monacemebis mixedviT,
warmoadgens satyeo meurneobis miwas, Sesabamisad, sarCelis
dakmayofileba gamoiwvevs tyis gaCexvas.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

xelvaCauris raionuli sasamarTlos 2017 wlis 24 maisis
gadawyvetilebiT sarCeli uaryofil iqna.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da sarCelis
dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 25 seqtembris gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da axali gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda, dadginda mosarCelis sakuTrebaSi arse-
bul miwis nakveTTan (s/k #22.24.0...) misasvleli aucilebeli
safexmavlo gza mopasuxis sakuTrebaSi arsebuli 363 kv.m mi-
wis nakveTidan (s/k #22.24.0...) levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros 2016 wlis 17/11
daskvnis #1 danarTis mixedviT.

6. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivres mxareebma, pirvelma kasatorma (mopasuxe) moiT-
xova misi nawilobriv gauqmeba da axali gadawyvetilebiT sar-
Celis uaryofa, xolo, meore kasatorma (mosarCele) _ sarCe-
lis srulad dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
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rebis safuZvlebi da miiCnevs, rom isini nawilobriv unda dak-
mayofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis dasabuTe-
ba:

1.1. sakasacio ganacxadis moculoba da sakasacio gan-
xilvis farglebi (kasatorTa pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans sa-
mezoblo samarTlidan gamomdinare moTxovnis _ aucilebe-
li gzis uflebis dadgenis winapirobebis arseboba warmoad-
gens. saapelacio sasamarTlos daskvniT moTxovna nawilob-
riv _ safexmavlo gziT sargeblobis moTxovnis nawilSi gan-
xorcielebadi iyo, rasac ar eTanxmebian mxareebi. samoqala-
qo saproceso kodeqsis 404-e muxlis pirveli nawilidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia, Tavisi iniciativiT Seamowmos saproceso darRveve-
bi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTi-
Tebuli faqtebisa), gasaCivrebuli gadawyvetilebis kanoni-
erebas palata kasatorTa pretenziebis farglebSi Seamow-
mebs. sakasacio saCivrebis Tanaxmad:

(i) pirveli kasatoris pretenziebi:
_ sasamarTlom gadawyvetileba miiRo mtkicebulebaTa yo-

velmxrivi Sefasebis gareSe, radganac saqmeSi ar moipoveba
dokumenti, romelic daadasturebda, rom pirveli kasato-
ris sakuTrebis uflebis SezRudva iyo yvelaze optimaluri
varianti mosarCelis nakveTiT sargeblobisaTvis, amgvari
daskvna arc saqmeSi warmodgenili eqspertizis kvlevidan ar
gamomdinareobs. is faqti, rom mopasuxis kuTvnili miwa ar
warmoadgens saavtomobilo gzas da ar Seesabameba gzisTvis
dadgenil standarts, dadgenilia adgilze daTvalierebis
SedegebiT. am TvalsazrisiT saqmeSi Cabmuli unda iyvnen is
pirebic, romelTa uflebebsac SeiZleba Seexos gadawyveti-
leba, kerZod, aucilebeli gzis ufleba mosarCeles SeiZle-
ba sxva miwis nakveTis gavliTac mieces. mosarCelis kuTvni-
li miwa warmoadgenda amJamad m-ebis sakuTrebaSi arsebuli
miwis nawils, Sesabamisad, mopasuxeebad swored es pirebi un-
da yofiliyvnen dasaxelebuli.

_ gasaTvaliswinebelia is garemoeba, rom mosarCelem niv-
Ti SeiZina imgvarad, rom mas sajaro gzasTan jerovani kavSi-
ri ar gaaCnda da nakveTis wina mesakuTre iyenebda sakuTari
dis miwis nakveTs, romelTanac amJamad meore kasators aqvs



40

konfliqti. mosarCelem am situaciaSi braleulad Caigdo Ta-
vi, romelmac gamyidvels unda sTxovos nivTis naklis gamos-
woreba _ sakuTar dasTan urTierTobis mogvareba, raTa mo-
sarCelem kvlav isargeblos misi miwis nakveTiT;

_ sasamarTlom saqmeSi mesame pirad CarTo ssip saxelmwi-
fo qonebis erovnuli saagento ise, rom mis mimarT mosarCe-
les sasarCelo miTxovna ar hqonia dayenebuli.

(ii) meore kasatoris pretenziebi:
_ saapelacio sasamarTlos daskvna saavtomobilo gzis uf-

lebiT sargeblobaze uaris Tqmis nawilSi ar aris dasabuTe-
buli. sasamarTlos daskvniT, saavtomobilo gzis uflebis
dadgenis aucilebloba saqmis masalebiT ar dgindeba, miT uf-
ro mopasuxis sakuTrebaSi arsebuli gzis monakveTi ar gamo-
irCeva sididiT da ori avtomobili Tavisuflad ver auvlis
gverds. amgvari msjeloba gaumarTlebelia, radganac orive
instanciis sasamarTlos mier dadgenilia, rom mosarCelis
miwis nakveTze gaSenebulia mandarinis mravalwliani narga-
vebi da mosavali yovelwliurad ramdenime tonas Seadgens.
specialuri codnis gareSec ki savaraudoa, rom ramdenime
tona mosavlis xeliT mitana sajaro gzamde warmoudgenelia,
rac gamoricxavs saapelacio sasamarTlos msjelobas imis Ta-
obaze, rom ar arsebobda mosarCelisaTvis samanqane gziT sar-
geblobis aucilebloba.

_ gadawyvetilebis aRwerilobiT nawilSi arasworadaa mi-
TiTebuli, TiTqos mopasuxe, mas Semdeg rac miwis nakveTi d-
is sakuTrebaa, ukrZalavs mas gziT sargeblobas, radganac mo-
sarCele ganmartavs, rom igi saxelmwifos sakuTrebaSi arse-
buli gziT sargeblobda mas Semdeg, rac sadavo miwa sakuT-
rebaSi gaaCnia da mxolod 2012 wlidan gaxda sadavo mopasu-
xis mxridan mosarCelis ojaxis mier gziT sargebloba.

1.2. saqmis gadawyvetisaTvis mniSvnelobis mqone qvem-
dgomi sasamarTlos mier dadgenili faqtobrivi garemo-
ebebi da maTi savaldebuloba winamdebare ganCinebis mi-
marT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
niaT saapelacio palatis mier dadgenil im faqtobriv gare-



41

moebebs, romelTa winaaRmdegac kasatorebs ar miuTiTebiaT
procesualur darRvevebze, romlebic SesaZloa, daSvebuli
iyo saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialursa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:

1.2.1. 2001 wels r. d-Zis sakuTrebad sajaro reestrSi aRi-
ricxa xelvaCauris raionis sofel f. mdebare 950 kv.m miwis
nakveTi (s/k 22.24.0...), romelic, 2015 wlidan mosarCelis sa-
kuTrebaSia;

1.2.2. 2012 wlidan n. i-is sakuTrebad sajaro reestrSi aRi-
ricxa xelvaCauris raionis sofel f. mdebare 363 kv.m miwis
nakveTi (s/k 22.24.03...). mosarCelem sarCels daurTo ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2013 wlis 19 Tebervlis daskvna, romlis Tanax-
mad:

a) xelvaCauris raionSi, sofel f. mdebare miwis nakveTi
sakadastro kodiT 22.24.0..., romelic mdebareobs samanqane
gzis marcxena mxares arsebul terasaze ganTavsebulia sxva
sakuTrebaSi arsebuli miwis nakveTebis SigniT da mas misas-
vleli gzis arc erTi kategoria ar gaaCnia (arc safexmavlo,
arc saavtomobilo).

b) xelvaCauris raionis sofel f-Si mdebare miwis nakveT-
Tan (s/k 22.24.0...), romelsac ar gaaCnia aucilebeli misasvle-
li arc erTi kategoriis gza, misasvleli samanqane gzis gake-
Teba SesaZlebelia mxolod nakveTis mimdebared arsebul ker-
Zo sakuTrebaSi arsebul miwis nakveTebSi #22.24.0..., rome-
lic saxlTmflobelobaa da #22.24.0...-Si, romelic misasvle-
li gzis saxiTaa daregistrirebuli.

daskvnis avtori aRniSnavs, rom xelvaCauris raionis so-
fel f. #22.24.0... miwis nakveTi mdebareobs soflis centra-
luri gzis marcxena mxares. is reliefurad terasuli miwis
nakveTia, romelic damrecad eSveba Relisaken mis qvemoT ar-
sebul miwis nakveTze. nakveTze gaSenebulia mandarinis ba-
Ri. vizualuri daTvalierebiT Cans, rom aRniSnuli miwis nak-
veTi warmoqmnilia erTi mTliani miwis nakveTisagan, radgan
sakadastro gegmebis orTogadaRebidan, aseve, adgilis daT-
valierebiT ar SeiniSneba aRniSnul miwis nakveTTan misasvle-
li gzis arseboba. adgilis daTvalierebiT, yvelaze mosaxer-
xebeli da optimaluri gza miwis nakveTTan misasvlelad aris
soflis centralur gzasTan mowyobili mdinareze gadasas-
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vleli xidi da Sesasvleli gzidan, romelic aris kerZo sa-
kuTreba (mopasuxis sakuTreba). sxva raime alternatiuli gza
r. d-Zis nakveTTan damakavSirebeli ar aris. m. m-Zis nakveTi
ganTavsebulia kerZo sakuTrebaSi arsebul miwis nakveTebs
Soris;

1.2.3. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros #006803416 daskvnis Tanaxmad,
m. m-Zis sakuTrebaSi arsebul #22.24... miwis nakveTs ar gaaC-
nia aucilebeli misasvleli gza, romlis mowyobisTvis eqsper-
ti gvTavazobs Semdeg SesaZleblobas: m. m-Zem sakuTar miwis
nakveTTan misasvlelad unda gamoiyenos n. i-Zis sakuTreba-
Si arsebuli #22.24... miwis nakveTi, Semdeg gadakveTos saxel-
mwifo miwis nakveTi. aRniSnuli misasvleli gzis mowyobis Se-
saZlebloba eqspertma #1 danarTis saxiT daurTo daskvnas;

1.2.4. saqmeSi warmodgenili ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros kidev er-
Ti, 2016 wlis 29 dekembris #007708716 daskvna. daskvnis Ta-
naxmad: m. m-Zis sakuTrebaSi arsebul miwis #22.24... nakveT-
Tan misasvleli gzis mowyoba moqalaqe J. m-is saxelze regis-
trirebuli #22.24.03... miwis nakveTis gamoyenebiT SesaZle-
belia. aseT SemTxvevaSi gamoyenebuli iqneba J. m-Zis saxelze
registrirebuli ori: #22.24.0... da #22.24... miwis nakveTi, ase-
ve, gzasTan arsebuli dauregistrirebeli miwis nakveTi (da-
narTi #2). gzis mowyobisaTvis Casatarebeli iqneba rigi sa-
muSaoebi (daxrili da uswormasworo zedapiris mqone nakve-
Tebis mosworeba/damuSaveba, nakadulTan xidis mowyoba da
sxva), Sesabamisad, aucilebelia Sedgenil iqnes kanonmdeb-
lobiT gaTvaliswinebuli Sesabamisi dokumentacia;

1.2.5. m. m-Zis sakuTrebaSi arsebul miwis nakveTze gaSenebu-
lia mandarini, is samosaxlo miwis nakveTad ar gamoiyeneba;

1.2.6. saapelacio sasamarTlos iniciativiT daniSnuli eq-
spertiza ver Catarda n. i-Zis winaaRmdegobis gamo. am ukanas-
knelma eqsperti ar dauSva kuTvnil miwis nakveTze koordi-
natebis dasadgenad;

1.2.7. saxelmwifo miwis nakveTi, romelzec daskvnaSia sau-
bari, viwro, daaxloebiT, erTi metris siganiT mTels sigrZe-
ze, mdebareobs m. m-Zisa da n. i-Zis miwis nakveTebs Soris. igi
odnav CaRrmavebul adgils warmoadgens da aranairi xis ma-
sivi an tye am nakveTze gaSenebuli ar aris, Sesabamisad, usa-
fuZvloa saxelmwifo qonebis marTvis erovnuli saagentos
warmomadgenlis miTiTeba, rom Tu m. m-Zes miecema SesaZleb-
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loba, am miwis nakveTis gamoyenebiTac (n. i-Zis nakveTTan er-
Tad) sakuTar nakveTze misasvlelad, es gamoiwvevs xis masi-
vebis gaCexvas. imave mosazrebisaa eqsperti d. g-aZe, romlis
daskvnis Tanaxmadac, yvelaze mosaxerxebeli da optimalu-
ri gza m. m-Zis miwis nakveTTan misasvlelad aris mopasuxis
sakuTrebaSi daregistrirebuli Sesasvleli gzidan, rome-
lic dRes kerZo sakuTrebaa. rac Seexeba Tavad mopasuxis mi-
er wardgenil daskvnas, masSi dasmulia Semdegi SekiTxva:
`aris Tu ara SesaZlebeli, mosarCelis miwis nakveTze moew-
yos misasvleli gza #2224033.. da #222403... miwis nakveTebi-
dan (romelic aris ma-ebis miwis nakveTi), Sesabamisad, eqsper-
tic swored im kiTxvaze iZleva pasuxs, rac mis winaSe iyo das-
muli da ara kiTxvaze, Tu rogori iqneba yvelaze optimalu-
ri varianti misasvleli gzis mosawyobad.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. gansaxilvel SemTxvevaSi, mxareTa Soris warmoSobi-
li sadavo samarTalurTierToba sanivTo samarTlidan gamom-
dinareobs. mosarCele moiTxovs aucilebeli gzis uflebis
dadgenas, Sesabamisad, moTxovnis damfuZnebel normas samo-
qalaqo kodeqsis 180-e muxlis pirveli nawili warmoadgens.
xsenebuli normis Tanaxmad, Tu miwis nakveTs ara aqvs jero-
vani gamoyenebisaTvis aucilebeli kavSiri sajaro gzebTan,
eleqtro, navTobis, gazisa da wyalmomaragebis qselTan, ma-
Sin mesakuTres SeuZlia mezobels mosTxovos, rom man iTmi-
nos misi miwis nakveTis gamoyeneba amgvari aucilebeli kavSi-
ris uzrunvelsayofad. im mezoblebs, romelTa nakveTzedac
gadis aucilebeli gza an gayvaniloba, unda mieceT Sesabami-
si kompensacia, romelic, mxareTa SeTanxmebiT, SeiZleba er-
Tjeradi gadaxdiT gamoixatos. gansaxilveli norma warmo-
adgens sakuTrebiT Tavisufali sargeblobis uflebiT dacul
sferoSi Carevis legitimur safuZvels da gamarTlebulia
sxva mesakuTris aucilebeli saWiroebiT (sxva gzis ararse-
boba, rac nivTis jerovani gamoyenebis saSualebas ar iZleva
da amiT nivTis daniSnulebisamebr gamoyenebis SesaZleblo-
ba mcirdeba an saerTod ikargeba), kerZod, mezobeli nakve-
Tis mesakuTres, romelsac sajaro komunikaciebTan ar gaaC-
nia jerovani kavSiri, ufleba aqvs, sxva mesakuTris uflebis
SezRudvis gziT ganaxorcielos nivTze faqtobrivi batono-
ba. unda iTqvas isic, rom sakuTrebis ufleba ar miekuTvneba
absolutur uflebaTa kategorias, rameTu Tavad samoqala-
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qo kodeqsis 170-e muxlis pirveli nawili misi SezRudvis wi-
napirobad miiCnevs kanonismier an saxelSekrulebo boWvas.
amasTanave, uflebaTa konkurenciis sakiTxi kanonmdeblo-
biT mowesrigebulia imgvarad, rom mesakuTres, romlis niv-
TTan kavSiric sxva mesakuTris interesebidan gamomdinare
ezRudeba, miecema kompensacia, rac uflebaSi Carevis adek-
vaturi saSualeba unda iyos.

1.3.2. aucilebeli gzis uflebis Taobaze sarCeli forma-
lurad gamarTulia, Tuki mosarCele miuTiTebs normiT gan-
sazRvrul yvela winapirobaze: is unda warmoadgendes miwis
nakveTis mesakuTres; miwis nakveTs ar unda gaaCndes jero-
vani kavSiri sajaro gzasTan; mezobeli nakveTis aucilebel
gzad gamoyeneba ganpirobebuli unda iyos nivTis faqtobri-
vi mdebareobiTa da funqciuri daniSnulebisamebrs gamoye-
nebiT; mezobeli miwis nakveTi unda iyos miznis miRwevis er-
TaderTi proporciuli saSualeba. imis mixedviT, Tu CamoT-
vlilTagan romel faqtebs Seedaveba mezobeli nakveTis me-
sakuTre, ganisazRvreba mtkicebis sagani (sadavo faqtebi) da
SedavebaTa procesualuri xasiaTidan gamomdinare, mxareTa
Soris nawildeba mtkicebis tvirTi. gansaxilveli sarCeli
formaluri TvalsazrisiT gamarTulia, rac Seexeba Sedave-
bas, Sesageblis Tanaxmad, mosarCelis miwis nakveTs sami mxri-
dan esazRvreba sxva miwis nakveTebi (m-ebis miwa), romliTac
sargeblobda mosarCele da es warmoadgens nakveTTan misas-
vlel sxva gzas, amdenad, sadavoa aqvs Tu ara mosarCeles al-
ternatiuli misasvleli da/an misi mowyobis saSualeba. sa-
moqalaqo saproceso kodeqsis 102-e muxlis Sesabamisad, mtki-
cebis saganSi Semavali faqtis _ mopasuxis miwis nakveTis ga-
moyeneba mosarCelis qonebiT sargeblobis erTaderT da sa-
ukeTeso saSualebas warmoadgens Tu ara, mtkicebis tvirTi
mosarCeles ekisreba. am mxriv sakasacio palata iziarebs qvem-
dgomi sasamarTloebis daskvnas, rom uflebis realizaciis
saukeTeso saSualeba mopasuxis miwis gamoyenebaa, ramdena-
dac, rogorc mosarCelis mier warmodgenili mtkicebulebe-
biT, ise _ SemdgomSi Catarebuli saeqsperto kvlevebiT cal-
saxad dgindeba, rom mopasuxis uflebis SezRudva mosarCe-
lis interesebis dacvis proporciuli da Tanazomieri saSu-
alebaa. marTalia, am faqtis gaqarwylebis TvalsazrisiT mo-
pasuxem waradgina Sesabamisi daskvna, Tumca, am mxriv, pala-
ta iziarebs gasaCivrebuli gadawyvetilebis Sefasebas, rom-
lis Tanaxmadac, mopasuxis mier wardgenili mtkicebuleba
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asaxavs ara uflebis SezRudvis Tanazomierebas, aramed _ mas-
Si pasuxia gacemuli mopasuxis SekiTxvaze, m-ebis nakveTis
gamoyenebiT SeiZleba Tu ara mosarCele moxvdes sakuTar nak-
veTSi. am TvalsazrisiT qvemdgomi sasamarTlos Sefasebebi
dasabuTebulia da gamomdinareobs saqmeSi warmodgenili sa-
eqsperto kvlevebis Sedegebis samoqalaqo saproceso kodeq-
sis 105-e muxliT dadgenili standartiT (individualurad
da erTobliobaSi) Sefasebidan. amasTanave, udavoa, rom da-
matebiTi kvlevis Casatareblad mopasuxem ar dauSva eqsper-
ti sakuTar miwis nakveTze.

1.3.3. swored im garemoebidan gamomdinare, rom mosarCe-
lem daamtkica mopasuxis da ara sxva mezobeli nakveTiT sar-
geblobis aucilebloba, gaziarebas ar eqvemdebareba pirve-
li kasatoris mtkiceba saqmeSi sxva Tanamopasuxeebis _ m-ebis
Cabmis Taobaze. samoqalaqo saproceso kodeqsis 85-e muxlis
gamoyenebis winapiroba maSinaa saxeze, rodesac saqmis gan-
xilvisas gamoirkveva, rom piri, romelmac pasuxi unda agos
mosarCelis uflebis darRvevaze, ar aris mowveuli saqmeSi,
amgvari SemTxveva ki, ar ikveTeba. rac Seexeba mesame piris
statusis cvlilebasa da mis mopasuxed Cabmas, sakasacio pa-
lata upirvelesad ganmartavs, rom mas, samoqalaqo sapro-
ceso kodeqsis 404-e muxlis Sesabamisad, arc 2018 wlis 20 seq-
tembris saoqmo ganCineba da arc saapelacio palatis 2018 wlis
25 seqtembris gadawyvetileba ar gausaCivrebia, xolo, pir-
veli kasatori ar warmodgens xsenebul sakiTxze pretenzi-
is uflebis mqone pirs, ufro metic, saqmis ganxilvisas sasa-
marTlom daadgina, rom mopasuxis nakveTTan erTad mosarCe-
les unda esargebla saxelmwifos sakuTrebaSi arsebuli mi-
wis nakveTiT, Sesabamisad, mosarCelis TanxmobiT Cabmul iq-
na ssip saxelmwifo qonebis erovnuli saagento davaSi Tana-
mopasuxed, Tanaxmad samoqalaqo saproceso kodeqsis 85-e
muxlisa. aqve niSandoblivia aRiniSnos, rom pirveli instan-
ciis wesiT am ukanasknels wardgenili aqvs Sesagebeli, miw-
veuli iyo saapelacio ganxilvaze da Tanmimdevrulad ecno-
ba sakasacio ganxilvis etapebi, ris gamoc, sakasacio sasamar-
Tlo amave kodeqsis 394-e muxlis `b~ qvepunqtis winapiro-
bebs mocemul davaSi ver xedavs.

1.3.4. pirveli kasatoris moTxovnis warmatebulobaze gav-
lenas ver iqoniebs is pretenziac, romelic mosarCelis mxri-
dan nivTobrivi naklis mqone nivTis SeZenasa da gamyidveli-
saTvis misi gamosworebis moTxovnas Seexeba. upirvelesad un-
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da aRiniSnos is garemoeba, rom gansaxilveli davis sagans au-
cilebeli gziT sargeblobis uflebis sakiTxis gadawyveta da
ara nasyidobis sagnis naklis gamosworeba warmoadgens, rom-
lis farglebSic ver iqneba gamokvleuli samoqalaqo kodeq-
sis 488-e muxlis winapirobebis arseboba (nivTobrivad unak-
lo nivTi), amasTanave, davas ar iwvevs is faqti, rom nivTis
mesakuTre mosarCelea, Sesabamisad, mas gaaCnia sanivTo moT-
xovnis, maT Soris 180-e muxliT gaTvaliswinebuli aucilebe-
li gziT sargeblobis moTxovnis wardgenis SesaZlebloba.

1.3.5. sakasacio palata nawilobriv iziarebs kasatorTa ar-
gumentebs sasamarTlos mxridan mtkicebulebaTa arasruli
gamokvlevis Taobaze da yuradRebas gaamaxvilebs gasaCivre-
buli gadawyvetilebis msjelobaze, romelic safexmavlo
gziT sargeblobis uflebas Seexeba. sakasacio palatis das-
kvniT, im viTarebaSi, rodesac dadgenilia samoqalaqo kodeq-
sis 180-e muxlis winapirobebi, moTxovna ganxorcielebadia,
Tumca, gaurkvevelia sasamarTlos daskvna imis Taobaze, Tu
ratomaa mxolod nawilobriv warmatebuli sarCeli. am Sem-
TxvevaSi, mniSvneloba eniWeba nivTis funqcias, romelzec
ganlagebulia nargavebi da miiReba mosavali. gadawyvetile-
ba ar Seicavs dasabuTebul msjelobas imis Taobaze, sezonu-
ri xilis baRisaTvis ratom aris sakmarisi safexmavlo gzis
arseboba da ara samanqanosi. sasamarTlo ar asabuTebs mxo-
lod safexmavlo bilikiT sargeblobis uflebis miniWeba Se-
saZlebels gaxdis Tu ara mosarCelis qonebiT srulfasov-
nad sargeblobas. mxolod is argumenti, rom mopasuxis nak-
veTi ar aris sakmarisi ori avtomobilisaTvis gverdis Tavi-
suflad asavlelad, ver iqneba miCneuli sarCelis nawilob-
riv uaryofis safuZvlad, amasTanave, rogorc am ganCinebis
samotivacio nawilSia aRniSnuli, mezobeli miwis nakveTis
datvirTva am nakveTis mesakuTrisaTvis kompensaciis mini-
Webis safuZvelia. kompensaciis odenobasTan dakavSirebiT
kanonmdeblis kvalificiuri dumili ki, mianiSnebs imaze, rom
kompensaciis odenoba sasamarTlom datvirTvis intensivo-
bisa da uflebaSi Carevis xarisxis gaTvaliswinebiT unda gan-
sazRvros samarTliani da gonivruli odenobiT.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis procesualursamarTlebrivi dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom saapelacio sasamarTlom saproceso wesebis dar-
RveviT daadgina davis gadawyvetisaTvis mniSvnelobis mqo-
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ne garemoebebi, Sesabamisad, saxezea gasaCivrebuli gadawyve-
tilebis samoqalaqo saproceso kodeqsis 393-e muxlis me-3
nawiliT gaTvaliswinebuli gauqmebis safuZveli. amasTanave,
radganac saWiroa mtkicebulebaTa xelaxali gamokvleva, ama-
ve kodeqsis 412-e muxlis pirveli nawilis `a~ qvepunqtis sa-
fuZvliT (sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu saqmis garemoebebi saproceso normebis iseTi dar-
RveviTaa dadgenili, rom am darRvevebis Sedegad saqmeze
araswori gadawyvetileba iqna gamotanili da saWiroa mtki-
cebulebaTa damatebiTi gamokvleva), palata saqmes xelaxla
gansaxilvelad ubrunebs imave sasamarTlos, romelmac am gan-
CinebaSi ganviTarebuli msjelobis Sesabamisad, mopasuxis Se-
davebaTa gaTvaliswinebiT unda daadginos sezonuri narga-
vebiT gaSenebuli miwis funqciuri da srulfasovani gamoye-
nebisaTvis saWiro winapirobebi da Semdgom gadawyvitos mo-
pasuxis uflebaSi Carevis intensivobis sakiTxi.

2. procesis xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis

Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daabru-
nebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xar-
jebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
wildes mxareTa Soris am muxlis mixedviT. vinaidan mocemu-
li saqme xelaxla gansaxilvelad daubrunda qvemdgom sasa-
marTlos, procesis xarjebis sakiTxi unda gadawydes Sema-
jamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. n. i-Zis sakasacio saCivari nawilobriv dakmayofildes.
2. m. m-Zis sakasacio saCivari nawilobriv dakmayofildes.
3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 3 oqtombris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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fuladi kompensacia Tmenis valdebulebisaTvis

gadawyvetileba
saqarTvelos saxeliT

#as-1601-2018 11 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: eleqtroqselis sargeblobisaTvis kompen-
saciis gadaxda

aRwerilobiTi nawili:
1. ss `g-am~ (SemdegSi _ mosarCele an pirveli kasatori) 2015

wlis 13 oqtombers sarCeli aRZra ss `e.p.j-as~ (SemdegSi _
mopasuxe an meore kasatori) mimarT, romliTac mopasuxisa-
gan moiTxova 694 913.64 laris gadaxda kompensaciis saxiT
2008 wlis 1 ianvridan 2015 wlis 1 seqtembramde periodSi mi-
si eleqtroqseliT sargeblobisaTvis.

2. sarCeli damyarebulia Semdeg garemoebebze miTiTebiT:
mopasuxe, 2008 wlis 1 ianvridan, sargeblobs mosarCelis
eleqtrogadamcemi qseliT, romelic, kanonis Tanaxmad, val-
debulia iTminos Tavisi qseliT sargebloba da ufleba aqvs,
moiTxovos gatarebis safasuri an _ Tmenis kompensacia.

3. mosarCelem miuTiTa, rom sakompensacio Tanxis gansaz-
RvrisaTvis gamoyenebuli unda iqnes semekis mier dadgeni-
li Semdegi tarifebi: 2008 wlis 1-li ianvridan 2010 wlis 1-
el Tebervlamde periodisaTvis _ 6-10 kilovat Zabvaze 0,580
TeTri/kvtsT-ze, xolo 220/380 volt Zabvaze _ 1,320 TeTri/
kvtsT-ze; 2010 wlis 1-li ivlisidan 2014 wlis 1-el seqtem-
bramde periodisaTvis _ 6-10 kilovat Zabvaze 2,59 TeTri/
kvtsT-ze, xolo 220/380 volt Zabvaze _ 3,6 TeTri/kvtsT-ze;
2014 wlis 1-li seqtembridan 2015 wlis 1-el seqtembramde
periodisaTvis 6-10 kilovat Zabvaze 2.064 TeTri/kvtsT-ze,
xolo 220/380 volt Zabvaze _ 6.837 TeTri/kvtsT-ze;

4. mosarCelem aRniSna, rom mopasuxis mier mosarCelis
kuTvnili eleqtrogadamcemi qseliT sargeblobisaTvis 2008
wlis 1-li ianvridan 2010 wlis 1-el ivlisamde periodSi kom-
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pensaciis Tanxa Seadgens 6-10 kilovat Zabvaze el.energiis
gatarebisaTvis 22603 larsa da 96 TeTrs, xolo 220/280 volt
Zabvaze _ 77165 larsa da 22 TeTrs. 2010 wlis pirveli ivlisi-
dan 2014 wlis pirvel seqtembramde periodisaTvis kompen-
saciis Tanxa Seadgens 6-10 kilovat Zabvaze el.energiis ga-
tarebisaTvis 351894 larsa da 99 TeTrs, xolo 220/280 volt
Zabvaze _ 384308 larsa da 93 TeTrs. 2014 wlis pirveli seq-
tembridan 2015 wlis pirvel seqtembramde ki 6-10 kilovat
Zabvaze el.energiis gatarebisaTvis 82811 larsa da 87 TeTrs,
xolo 220/280 volt Zabvaze _ 215532 larsa da 66 TeTrs, rac
jamSi Seadgens 1134317 larsa da 63 TeTrs (pirveli instan-
ciis sasamarTloSi 2016 wlis 31 marts gamarTul sasamarTlos
mTavar sxdomaze dazustebuli moTxovniT mosarCelem mo-
pasuxisagan moiTxova 2008 wlis 1-li ianvridan 2015 wlis 1-
el seqtembramde eleqtroenergiis gatarebisaTvis kompen-
sacia 694913.64 laris odenobiT.

5. mopasuxem sarCeli ar cno da miuTiTa, rom mosarCeles-
Tan saxelSekrulebo urTierToba Sewyvetilia 2007 wlis 31
dekembridan. (ix. me-6 faqtobrivi garemoeba). mosarCele mo-
iTxovs TmenisaTvis kompensacias da ar moiTxovs eleqtroe-
nergiis gatarebis safasurs. moqmedi kanonmdeblobiT ki gaT-
valiswinebulia mxolod gatarebis safasuris moTxovnis uf-
leba. mopasuxem sadavo gaxada rogorc gatarebuli eleqto-
energiis raodenoba, aseve, moTxovnili Tanxis gonivrulo-
ba. (ix. me-10 faqtobrivi garemoeba). mopasuxem agreTve, miu-
TiTa ssk-is 144-e muxliT gaTvaliswinebul moTxovnis xan-
dazmulobazec.

6. xaSuris raionuli sasamarTlos 2016 wlis 15 aprilis ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda, mopasu-
xes mosarCelis sasargeblod 2012 wlis 1-li seqtembridan
2014 wlis 1-el ianvramde daekisra Tmenis kompensacia 130
424.67 lari. sasarCelo moTxovna 2008 wlis 1-li ianvridan
2012 wlis 1-el ianvramde Tmenis kompensaciis nawilSi, ar dak-
mayofilda xandazmulobis vadis gasvlis gamo. rac Seexeba
moTxovnas 2014 wlis 1-li ianvridan 2015 wlis 1-el seqtem-
bramde Tmenis kompensaciis dakisrebis Sesaxeb, ar dakmayo-
filda im safuZvliT, rom 2014 wlis 1-li ianvridan amoqme-
debuli semekis 2013 wlis 30 dekembris #15 dadgenilebiT
damtkicebuli `mesame pirebis mflobelobaSi arsebul qsel-
Si eleqtroenergiis, bunebrivi gazisa da sasmeli wylis ga-
tarebis safasuris gaangariSebis wesebi~ aRar iTvaliswinebs
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qseliT sargeblobisaTvis Tmenis kompensacias da iTvalis-
winebs mxolod gatarebis safasurs.

7. zemoaRniSnuli gadawyvetileba orive mxarem gaasaCiv-
ra saapelacio saCivriT. mosarCelem moiTxova sarCelis sru-
lad dakmayofileba, xolo mopasuxem _ sarCelis uaryofa.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 1 maisis ganCinebiT saapelacio saCivrebi
ar dakmayofilda da ucvlelad darCa mocemul saqmeze pir-
veli instanciis sasamarTlos gadawyvetileba.

9. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

10. ... mosarCelis sakuTrebaSi, romelic ar aris ganawile-
bis licenziati, registrirebulia 6021.14 metri sigrZis
eleqtrogadamcemi xazi 7 cali transformatoriT, 7 cali
eleqtrojixuriT da 1 cali zeTiani amomrTveliT.

11. mxareebs sadavod ar gauxdiaT is garemoeba, rom mopa-
suxe, romelic warmoadgens eleqtroenergiis ganawilebis
licenziants, eleqtroenergias atarebs mosarCelis ori _
0.4 kvt. (dabali Zabva) da 6/10 kvt. (maRali Zabva) simZlavris
sadeniT. udavoa, rom 2008 wlis 1 ianvridan, qseliT sargeb-
lobisaTvis, mopasuxes mosarCelisaTvis Tanxa ar gadauxdia.

12. udavoa, rom 2012 wlis 1 seqtembridan 2014 wlis 1 ian-
vramde periodSi mopasuxem mosarCelis qseliT gaatara _ da-
bali Zabvis sadeniT _ 1702.379 kvt.sT. da maRali Zabvis sade-
niT _ 3967.665 kvt.sT. eleqtroenergia.

13. dadgenilia, rom mopasuxes mosarCelisaTvis gatare-
buli eleqtroenergiis momsaxurebis Rirebuleba ar gada-
uxdia.

14. vinaidan, mxareebs Soris urTierToba ar aris mowesri-
gebuli xelSekrulebiT, Sesabamisad, ar aris gansazRvruli
mosarCelis kuTvnili eleqtrogadamcemi xaziT sargeblo-
bis safasuric.

15. gasaCivrebuli ganCinebiT eleqtrogadamcemi xaziT
sargeblobis safasuris odenoba 1 kvt/sT-ze ganisazRvra ma-
Rali Zabvis sadeniT gatarebuli eleqtroenergiis raode-
nobis 0.02 larze namravliT da dabali Zabvis sadeniT gata-
rebuli eleqtroenergiis raodenobis 0.03 larze namravliT,
romlis jamurma odenobam 2012 wlis 1 seqtembridan 2014 wlis
1 ianvramde Seadgina 130 424.67 lari (1 702 379 kv.eleqtroe-
nergia X 0.03 TeTrze, 3 967 665 v.eleqtroenergia X 0.02 TeT-
rze).
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16. amasTan, 2008 wlis 1 ianvridan 2012 wlis 1 seqtembram-
de gatarebuli moTxovnis nawilSi, rogorc periodulad Se-
sasrulebeli valdebuleba, sarCeli miCneul iqna xandazmu-
lad.

17.  mopasuxe apelanti warmodgenili saapelacio saCivriT
sadavod xdida eleqtrogadamcemi xaziT sargeblobis sasa-
marTlos mier gansazRvrul safasurs da miaCnda, rom misi
odenoba arasworad iqna gansazRvruli.

18.  mosarCele apelanti sadavod xdida 564 488.97 laris
dakisrebis Taobaze sarCelis dakmayofilebaze uaris Tqmas,
agreTve moTxovnis xandazmulobas.

19. saapelacio palatam ixelmZRvanela saqarTvelos sa-
moqalaqo kodeqsis (SemdegSi _ ssk-is) 128-e muxlis pirveli
nawiliT da daaskvna, rom vinaidan, winamdebare sarCeli, 2008
wlis 1 ianvridan 2012 wlis 1 seqtembramde gatarebuli eleq-
troenergiis Rirebulebis moTxovnis nawilSi, aRZrulia xan-
dazmulobis samwliani vadis gasvlis Semdeg, 2015 wlis 13 oq-
tombers, ar dgindeba xandazmulobis vadis ganmavlobaSi sa-
samarTlosadmi mimarTvis gziT an/da valdebuli piris mier
aRiarebis gziT xandazmulobis vadis denis Sewyveta, ar ar-
sebobs am nawilSi, sarCelis dakmayofilebis safuZveli. saa-
pelacio sasamarTlom aRniSna, rom xandazmulobis vadis gas-
vla, materialuri TvalsazrisiT, gamoricxavs piris moTxov-
nis iZulebiT ganxorcielebis SesaZleblobas. saapelacio pa-
latam miuTiTa ssk-is 316-e muxlis pirvel nawilze, romlis
Tanaxmad, valdebulebis ZaliT kreditori uflebamosilia
mosTxovos movales raime moqmedebis Sesruleba. Sesruleba
SeiZleba gamoixatos moqmedebisagan Tavis SekavebaSic. ima-
ve kodeqsis 317-e muxlis pirveli nawilis Sesabamisad, val-
debulebis warmoSobisaTvis aucilebelia monawileTa Soris
xelSekruleba, garda im SemTxvevebisa, roca valdebuleba
warmoiSoba zianis miyenebis (deliqtis), usafuZvlo gamdid-
rebis an kanoniT gaTvaliswinebuli sxva safuZvlebidan. se-
mekis 2008 wlis 18 seqtembris #20 dadgenilebis pirveli mux-
lis pirveli punqtis Tanaxmad, eleqtroenergiis (simZlav-
ris) miwodebisa da moxmarebis wesebi (SemdgomSi wesebi) are-
gulirebs urTierTobebs, erTi mxriv, ganawilebis licenzi-
ats, mcire simZlavris eleqtrosadgursa da, meore mxriv, mom-
xmarebels Soris eleqtroenergiis yidvis, gayidvis, ganawi-
lebis, gatarebis an/da moxmarebis dros. amave muxlis me-2
punqtis Tanaxmad, am wesebiT dadgenili pirobebi savalde-
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buloa yvela im pirisaTvis, romelic axorcielebs eleqtro-
energiis warmoebas, ganawilebas, gatarebas an/da moxmarebas.
am wesebTan Seusabamo valdebulebebis dakisreba akrZalu-
lia.

20. saapelacio palatam miuTiTa, rom aRniSnuli dadgeni-
lebis me-15 muxlis Tanaxmad, eleqtroenergiis gatarebisa
da eleqtroenergetikuli momsaxurebis xelSekruleba ide-
ba ganawilebis licenziatsa da eleqtroenergiis qselis
mflobels Soris, kerZod, me-15 muxlis pirveli punqtis Ta-
naxmad, piri, romelic ar aris ganawilebis licenziati, mag-
ram flobs eleqtroenergiis qsels, saqarTvelos samoqala-
qo kodeqsis Tanaxmad, valdebulia, sxva momxmarebelTa eleq-
troenergiiT momaragebis mizniT, iTminos misi qseliT sar-
gebloba da gaataros eleqtroenergia, xolo amave muxlis me-
2 punqtis Tanaxmad, eleqtroenergiis gatarebisa da qseliT
sargeblobis TmenisaTvis kompensacia gaicema saqarTvelos
samoqalaqo kodeqsiT dadgenili wesis Sesabamisad.

21. saapelacio palatam, dadgenili faqtobrivi garemoe-
bebis erToblivi analizis safuZvelze, miiCnia, rom, marTa-
lia, mxareebi saxelSekrulebo urTierTobaSi ar imyofebod-
nen erTmaneTTan, magram 2012 wlis 1 seqtembridan 2014 wlis
1 ianvramde, mopasuxe sargeblobda mosarCelis kuTvnili
eleqtrogadamcemi xaziT da miTiTebul periodSi gatarebu-
li hqonda maRali Zabvis 3 967 665 kv. eleqtroenergia da da-
bali Zabvis 1 702 379 kv. eleqtroenergia da amiT uzrunvel-
hyofda Tavis momxmareblamde eleqtroenergiis miwodebas.

22. ssk-is 361-e muxlis Sesabamisad, yoveli Sesruleba gu-
lisxmobs valdebulebis arsebobas, rac unda Sesruldes je-
rovnad, daTqmul drosa da adgilas. aRniSnuli normisa da
saqarTvelos eleqtroenergetikul seqtorSi damkvidrebu-
li praqtikis Tanaxmad, saapelacio palatam miiCnia, rom mxa-
reTa Soris arsebobda mosarCelis kuTvnili maRali Zabvis
eleqtroxazebiT eleqtroenergiis gatarebis valdebule-
biT-samarTlebrivi urTierToba da energetikis sferoSi moq-
medi wesebis Sesabamisad, eleqtroxazebis mesakuTres uf-
leba aqvs moiTxovos misi qseliT sargeblobisaTvis momsa-
xurebis safasuris gadaxda.

23. mocemul SemTxvevaSi, dadgenilad iqna miCneuli, rom
2012 wlis 1 seqtembridan 2014 wlis 1 ianvramde periodSi mo-
pasuxem mosarCelis qseliT gaatara _ dabali Zabvis sadeniT
_ 1702.379 kvt.sT da maRali Zabvis sadeniT _ 3967.665 kvt.sT.
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eleqtroenergia. mxareebi SeTanxmebulni ar yofilan tran-
zitis da energetikuli momsaxurebis tarifze. gamomdinare
iqidan, rom sadavo periodze mxareTa Soris ar yofila Se-
Tanxmeba konkretul tarifze da arc saqarTvelos energe-
tikisa da wyalmomaragebis maregulirebel erovnul komisi-
as daudgenia tarifis odenoba, amitom, konkretul SemTxve-
vaSi, Tavad saqmis ganmxilvelma sasamarTlom unda daadgi-
nos da gansazRvros mosarCelisaTvis gonivruli tarifi, ro-
melic SesabamisobaSi iqneba semekis mier eleqtroenergiis
gatarebisaTvis da energetikuli momsaxurebisaTvis amgva-
ri Zabvis eleqtrogadamcemi eleqtroxazisaTvis dadgenil
tarifTan. `eleqtroenergetikisa da bunebrivi gazis Sesa-
xeb~ saqarTvelos kanonis 461-e muxlis me-4 nawilis Tanax-
mad, Tu moTxovnili gatarebis (maT Soris, eleqtroenergi-
is, bunebrivi gazis an sasmeli wylis gatarebis) momsaxureba
exeba iseT qsels, romelic ar aris ganawilebis anda wyalmo-
maragebis licenziatis mflobelobaSi, qselis mflobeli, sa-
qarTvelos samoqalaqo kodeqsis Tanaxmad, valdebulia, je-
rovani kavSiris uzrunvelyofis mizniT, iTminos Tavisi qse-
liT sargebloba. amasTanave, qselis mflobeli uflebamosi-
lia Tavisi qseliT sargeblobisaTvis moiTxovos gatarebis
safasuris an Tmenis kompensaciis gadaxda. saqarTvelos ener-
getikisa da wyalmomaragebis maregulirebeli erovnuli ko-
misiis 2008 wlis 18 seqtemberi #20 dadgenilebiT damtkice-
buli `eleqtroenergiis (simZlavris) miwodebisa da moxmare-
bis wesebis~ damtkicebis Sesaxeb me-15 muxlis pirveli nawi-
lis Tanaxmad, piri, romelic ar aris ganawilebis licenzia-
ti, magram flobs eleqtroenergiis qsels, saqarTvelos sa-
moqalaqo kodeqsis Tanaxmad, valdebulia, sxva momxmarebel-
Ta eleqtroenergiiT momaragebis mizniT, iTminos misi qse-
liT sargebloba da gaataros eleqtroenergia. amave muxlis
me-2 nawilis Tanaxmad, eleqtroenergiis gatarebisa da qse-
liT sargeblobis TmenisaTvis kompensacia gaicema saqarTve-
los samoqalaqo kodeqsiT dadgenili wesis Sesabamisad.

24. amdenad, gansaxilveli wesebi eleqtroenergiis gata-
rebisa da qseliT sargeblobis TmenisaTvis kompensaciis gan-
sazRvrisaTvis saqarTvelos samoqalaqo kodeqsze miuTiTe-
ben. konkretul SemTxvevaSi, miuxedavad imisa, rom specia-
luri normatiuli aqtebi uTiTeben samoqalaqo kodeqsis sa-
fuZvelze sakompensacio Tanxis gansazRvraze, pirdapir am
urTierTobis momwesrigebeli norma samoqalaqo kodeqsiT
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gaTvaliswinebuli ar aris, rac kanonis analogiiT gamoyene-
bis safuZvelia. ssk-is me-5 muxlis pirveli nawilis Tanax-
mad, kanonSi pirdapir gauTvaliswinebeli urTierTobis mo-
sawesrigeblad gamoiyeneba yvelaze ufro msgavsi urTier-
Tobis maregulirebeli samarTlis norma (kanonis analogia).

25. saapelacio palatam miiCnia, rom gansaxilveli urTi-
erTobisaTvis yvelaze ufro msgavsi urTierTobis maregu-
lirebeli samarTlis normas warmoadgens ssk-is 180-e mux-
lis pirveli nawili, romlis Tanaxmad, Tu miwis nakveTs ara
aqvs jerovani gamoyenebisaTvis aucilebeli kavSiri sajaro
gzebTan, eleqtro, navTobis, gazisa da wyalmomaragebis qsel-
Tan, maSin mesakuTres SeuZlia mezobels mosTxovos, rom man
iTminos misi miwis nakveTis gamoyeneba amgvari aucilebeli
kavSiris uzrunvelsayofad. im mezoblebs, romelTa nakveT-
zec gadis aucilebeli gza an gayvaniloba, unda mieceT Sesa-
bamisi kompensacia, romelic, mxareTa SeTanxmebiT, SeiZleba
erTjeradi gadaxdiT gamoixatos. am TvalsazrisiT, saapela-
cio sasamarTlom miuTiTa sasamarTlo praqtikaze, sadac sa-
samarTlom ganmarta, rom: `gansaxilveli normiT wesrigdeba
samezoblo Tmenis valdebuleba, rac warmoadgens sakuTre-
bis kanonismieri boWvis samarTlebriv meqanizms. am normiT
gaTvaliswinebuli boWvis uflebis am xarisxiT gamoyeneba
ganpirobebuli unda iyos iseTi obieqturi faqtorebiT, rom-
lis arsebobis SemTxvevaSi praqtikulad SeuZlebelia mesa-
kuTris mier Tavis sakuTrebaSi arsebuli miwis nakveTis je-
rovani gamoyeneba mezobeli miwis nakveTiT sargeblobis ga-
reSe. miwis nakveTis jerovani gamoyeneba niSnavs sajaro gzeb-
Tan, eleqtro, navTobis, gazisa da wyalmomaragebis qselTan
aucilebeli kavSiris arsebobas. am SemTxvevaSi, mniSvnelo-
vania, aRiniSnos, rom am kavSiris arseboba ar aris damokide-
buli subieqtur mizanSewonilobasa da arCevanze, aramed obi-
eqturad arsebul iseT faqtobriv garemoebebze, romlebic
uTiTeben aucilebel, ualternativo kavSirze sajaro gzeb-
Tan da a.S~ (#as-744-801-2011. 13 oqtomberi, 2011 weli).

26. konkretul SemTxvevaSi, mosarCelis sakuTrebaSi ar-
sebuli elqselebiT sargeblobs mopasuxe, xolo mosarCelis,
rogorc aralicenzianti mflobelis, am sargeblobis mimarT
Tmenis valdebuleba gansazRvrulia zemomiTiTebuli speci-
aluri samarTlebrivi aqtebiT (`eleqtroenergetikisa da bu-
nebrivi gazis Sesaxeb~ saqarTvelos kanoni, saqarTvelos
energetikisa da wyalmomaragebis maregulirebeli erovnu-
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li komisiis 2008 wlis 18 seqtembris #20 dadgenilebiT dam-
tkicebuli `eleqtroenergiis (simZlavris) miwodebisa da
moxmarebis wesebi~), xolo, samoqalaqo kodeqsis gamoyeneba
ganpirobebulia am samarTlebrivi aqtebSi miTiTebebis safuZ-
velze, sargeblobis mimarT Tmenis valdebulebisaTvis sa-
kompensacio Tanxis gansazRvrisaTvis. msgavs faqtobriv ga-
remoebebs iTvaliswinebs ssk-is 180-e muxlis normatiuli aR-
weriloba, rac iZleva SesaZleblobas, ganmartebuli iqnes am
normiT gansazRvruli sakompensacio Tanxis Sinaarsisa da mi-
si moculobis samarTlebrivi kriteriumebi.

27. saapelacio sasamarTlom aRniSna, rom `Tmenis valde-
buleba~ warmoadgens sakuTrebis kanonismieri boWvis samar-
Tlebriv meqanizms, rac gansxvavdeba zianis intitutisagan.
zianis anazRaureba emsaxureba im mdgomareobis aRdgenas,
romelic iarsebebda, am qmedebas, rom ar gamoewvia piris in-
teresebis dauSvebeli xelyofa. amasTan erTad, rogorc we-
si, am xelyofis gamomwvevia marTlsawinaaRmdego qmedeba, xo-
lo, aucilebeli gziT sargeblobis Tmenis valdebuleba ukav-
Sirdeba marTlzomier qmedebas, rac kanoniT aris dadgeni-
li da mesakuTres sakuTrebaSi arsebul miwaze sxva piris mi-
er aucilebeli gziT sargeblobisaTvis akisrebs `Tmenis val-
debulebas~.

28. amdenad, kompensacias eqvemdebareba iseTi qonebrivi
danaklisi, romlis mizezic aris sakuTrebis uflebis an mflo-
belobis SezRudva, rac ganpirobebulia obieqturi aucileb-
lobiT. Sesabamisad, kompensaciis odenobis dadgenisaTvis
mniSvnelovania, gairkves am SezRudvis farglebi da is inte-
resi, rac mesakuTres an mflobels eqneboda am SezRudvis
ararsebobis SemTxvevaSi. am SemTxvevaSi, mniSvnelovania ara
konkretuli mesakuTris interesis subieqturi aRqma, ara-
med, Sesabamisi miwis nakveTis saSualo mesakuTris interesi.

29. saapelacio sasamarTlos miTiTebiT, mniSvnelovania,
gairkves elqselebis saSualo mesakuTris interesi (igive sig-
rZisa da simZlavris eleqtrogadamcemi xazis sargeblobi-
sas gatarebuli eleqtroenergiis moculobis gaTvaliswine-
biT). mxedvelobaSi iqna miRebuli saqarTvelos energetiki-
sa da wyalmomaragebis maregulirebeli erovnuli komisiis
2008 wlis 4 dekembris #33 dadgenilebiT damtkicebuli
`eleqtroenergiis tarifebis Sesaxeb~ wesebi. miuxedavad imi-
sa, rom es wesebi aregulireben licenziantebs Soris arse-
bul satarifo sistemas, misi gamoyeneba atarebs saxelmZRva-
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nelo xasiaTs, kompensaciis odenobis gansazRvraSi.
30. ssk-is 180-e muxliT dadgenili sakompensacio Tanxis

odenobis gansazRvrisas, mniSvneloba eniWeba mesakuTris in-
teresis dakmayofilebas, sxvis mier misi sakuTrebis SezRud-
vis gamo, Tmenis valdebulebisaTvis. gansaxilveli urTier-
Tobis Tavisebureba vlindeba imaSi, rom mosarCelis sakuT-
rebas warmoadgens ... mdebare 6021.14 metri sigrZis eleqtro-
gadamcemi xazi 7 cali transformatoriT, 7 cali eleqtro-
jixuriT da 1 cali zeTiani amomrTveliT, romelsac es uka-
naskneli ver gamoiyenebs sxva daniSnulebiT garda imisa, rom
gaataros eleqtroenergia.

31.  mocemul SemTxvevaSi, unda garkveuliyo ara zogadad
miTiTebuli normiT gaTvaliswinebuli SemTxvevis winapiro-
bebi (romelSic ivaraudeba is SemTxvevebi, rodesac mesakuT-
res Sexedulebisamebr SeeZlo gamoeyenebina miwis nakveTi
Tu ara aucilebeli gzasTan dakavSirebuli Tmenis valdebu-
leba), aramed eleqtrogadamcemi xazis meSveobiT eleqtro-
energiis gatarebaze Tmenis valdebulebidan gamomdinare,
saSualo mesakuTris interesi am SezRudvis ar arsebobis Sem-
TxvevaSi. gansaxilveli davis specifikis Tanaxmad, saSualo
mesakuTris interesis dakmayofilebis erTgvar nimuSs war-
moadgens saqarTvelos energetikisa da wyalmomaragebis ma-
regulirebeli erovnuli komisiis 2008 wlis 4 dekembris #33
dadgenilebiT damtkicebuli wesebi.

32. saapelacio palatis miTiTebiT, imis gaTvaliswinebiT,
rom gansaxilveli dava Seexeboda aralicenzianti mesakuT-
ris uflebebs, miTiTebuli samarTlebrivi aqti gamoyenebu-
li iqna ara, rogorc pirdapiri gamoyenebis wyaro, aramed _
saxelmZRvanelo, radgan semekis mier eleqtroenergiis ta-
rifebis dadgenis wesisa da principebis gansazRvra gamoiye-
neba eleqtroenergiis warmoebis, gadacemis, dispetCeriza-
ciis, ganawilebis, gatarebis, importis, moxmarebis, siste-
mis komerciuli operatoris momsaxurebis, garantirebuli
simZlavris wyarosaTvis eleqtroenergiis warmoebis tari-
febisa da garantirebuli simZlavris safasuris dadgenisas.
am tarifebis gansazRvrisas mxedvelobaSi miiReba am urTi-
erTobebisaTvis damaxasiaTebeli kriteriumebi, kerZod, sa-
davo periodSi moqmedi saqarTvelos energetikisa da wyal-
momaragebis maregulirebeli erovnuli komisiis 2011 wlis 8
ivnisis #8 dadgenilebiT miRebuli `eleqtroenergiis ta-
rifebis dadgenis meTodologiis damtkicebis Sesaxeb~ (Za-
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ladakargulia energetikisa da wyalmomaragebis mareguli-
rebeli erovnuli komisiis 07/30/2014 #14 dadgenilebiT) me-
3 muxlis `e~ qvepunqtis Tanaxmad, tarifi aris fasebis ganak-
veTebis sistema, romlis mixedviTac xorcieldeba angariS-
sworeba. amave muxlis `k~ qvepunqtis Tanaxmad, eleqtroe-
nergiis gatarebis tarifi aris ganawilebis licenziantis mi-
er gamanawilebeli qselis meSveobiT, sxvisi kuTvnili eleq-
troenergiis gatarebaze gaweuli momsaxurebis fasi. amave aq-
tis me-19 muxlis pirveli nawilis me-2 winadadebis Tanaxmad,
eleqtroenergiis gatarebis tarifebi dgindeba eleqtroe-
nergiis momxmareblebisaTvis im pirobebis gaTvaliswinebiT,
romlebic dadgenilia am momxmareblebis momsaxurebaze sa-
qarTveloSi moqmedi kanonmdeblobiT, Sesabamisad, eleq-
troenergiis gatarebaze gaweuli momsaxurebis fasi warmo-
adgens am saxis mesakuTrisaTvis arsebul ekonomikur inte-
ress, romelic warmoadgens Tmenis valdebulebisaTvis sa-
kompensacio safasurs (ix. susg 10.10.2014w. #as-803-762-2013).
2014 wlis 1 ianvridan amoqmedda `mesame pirebis mflobelo-
baSi arsebul qselSi eleqtroenergiis, bunebrivi gazisa da
sasmeli wylis gatarebis safasuris gaangariSebis wesebi~,
romliTac daregulirda urTierToba, erTi mxriv, ganawile-
bis licenziats da meore mxriv, qselis mflobels Soris, ro-
melic ar aris ganawilebis, gadacemis licenziati. am `wese-
biT~, romelic `eleqtroenergetikisa da bunebrivi gazis Se-
saxeb~ kanonSi Setanili cvlilebebis safuZvelzea miRebu-
li, Tmenis kompensacia gaTvaliswinebuli aRar aris. Sesaba-
misad, palatam miiCnia, rom mxareTa Soris 2014 wlis 1 ianvris
Semdgom urTierTobaze unda gavrceldes aRniSnuli `wese-
bi~, romlis mixedviT eleqtroenergiis safasuris gaangari-
SebisaTvis monacemebi mosarCele mxares ar warmoudgenia. sa-
qarTvelos energetikisa da wyalmomaragebis maregulirebe-
li erovnuli komisiis 2008 wlis 4 dekembris #33 dadgenile-
biT damtkicebuli `eleqtroenergiis tarifebis Sesaxeb~ me-
7 muxlis `b.b~ qvepunqtis mixedviT, mopasuxisaTvis 6-10 ki-
lovolti Zabvis safexurze eleqtroenergiis gatarebis
zRvruli tarifia 0,580 TeTri.

33. saapelacio palatam aRniSna, rom eleqtroenergiis ga-
tarebisa da qseliT sargeblobis TmenisaTvis ganawilebis li-
cenziats ufleba ar aqvs, sxvisi kuTvnili qseliT sargeb-
lobis SemTxvevaSi, qselis mflobels gadauxados imaze me-
ti, rasac iTvaliswinebs komisia tarifis dadgenisas, imave
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Zabvisa da analogiuri teqnikuri monacemebis gamanawilebe-
li qselis monakveTze eleqtroenergiis gatarebis momsaxu-
rebisaTvis (saqarTvelos energetikisa da wyalmomaragebis
maregulirebeli erovnuli komisiis 2008 wlis 18 seqtemberi
#20 dadgenilebiT damtkicebuli `eleqtroenergiis (sim-
Zlavris) miwodebisa da moxmarebis wesebis~ me-15 muxlis me-
4 nawili). amdenad, miTiTebuli wesis mixedviT am urTierTo-
bisaTvis ganawilebis licenziats SeuZlia, qselis mflobels
gadauxados igive an imaze naklebi tarifi, rac dadgenilia
semekis mier Zabvisa da analogiuri teqnikuri monacemebis
gamanawilebeli qselis monakveTze eleqtroenergiis gata-
rebis momsaxurebisaTvis.

34. aRniSnulidan gamomdinare, saapelacio sasamarTlom
daaskvna, rom mosarCelis elqseliT sargeblobisaTvis am uka-
nasknelis Tmenis valdebulebisaTvis sakompensacio Tanxa 1
kv.sT-ze ar unda aRematebodes 0,580 TeTrs.

35. saapelacio sasamarTlom miiCnia, rom gansaxilvel Sem-
TxvevaSi, moTxovnis xandazmulobis gaTvaliswinebiT, sasa-
marTloSi sarCelis aRZvris TariRis gaTvaliswinebiT, 2012
wlis seqtembramde, moTxovna xandazmulia.

36. saapelacio sasamarTlos mosazrebiT, pirveli instan-
ciis sasamarTlos mier sarCeli marTebulad dakmayofilda
nawilobriv da mopasuxes daakisra Tmenis kompensacia qse-
liT 2012 wlis 1 seqtembridan 2014 wlis 1 ianvramde sargeb-
lobisaTvis, xolo 2014 wlis 1 ianvris Semdeg urTierTobis
mimarT ki Tmenis kompensacia gaTvaliswinebuli ar aris da
mosarCeles gatarebis safasuris moTxovnis ufleba aqvs, rac
ar gamoiyena da ar warmoadgina gatarebis safasuris dadge-
nisaTvis saWiro monacemebi.

37. saapelacio sasamarTlom daaskvna, rom 2012 wlis 1 seq-
tembridan 2014 wlis 1 ianvramde periodSi, mopasuxis mier
mosarCelisaTvis yovel gatarebul 1 kvt.sT el. energiaze
gadasaxdeli gonivruli tarifi unda ganisazRvros maRali
Zabvis sadeniT gatarebuli eleqtroenergiaze 0.02 larze
namravliT, xolo dabali Zabvis sadeniT eleqtroenergiaze
0.03 larze namravliT. dabali Zabvis sadeniT 1 702 379 kvt.
saaTi eleqtroenergiis gatarebisaTvis Seadgens 51 071.37
lars, xolo maRali Zabvis sadeniT _ 3 967 665 kvt. saaTi eleq-
troenergiis gatarebisTvis, Seadgens 79 353.30 lars. kompen-
saciis aRniSnuli odenoba, saapelacio palatis mosazrebiT,
gonivrul SesabamisobaSia eleqtroxazebis mesakuTrisaTvis
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misi qseliT sargeblobis da am qselebis gamarTul mdgoma-
reobaSi SenarCunebis momsaxurebasTan.

38. saapelacio sasamarTlos ganCineba orive mxarem gaasa-
Civra sakasacio saCivriT. pirvelma kasatorma (mosarCele) mo-
iTxova gasaCivrebuli ganCinebis gauqmeba da sarCelis sru-
lad dakmayofileba, xolo meore kasatorma (mopasuxem) _
sarCelis dakmayofilebaze uaris Tqma.

39. pirveli sakasacio saCivari agebulia Semdeg mosazre-
bebsa da savaraudo darRvevebze:

40. pirveli kasatoris mosazrebiT, umTavresi sakiTxi _
kompensaciis odenoba _ ganxilulia materialuri da sapro-
ceso samarTlis normaTa darRveviT. saapelacio sasamarTlos
arc ki miuTiTebia Tu, ra kriteriumiT miiCnia, rom dadgeni-
li kompensacia gonivrulia. sasamarTlom ar gaiTvaliswina,
rom dadgenili praqtikis Tanaxmad, kompensaciis Tanxa unda
gansazRvruliyo semekis mier dadgenili tarifebis mixed-
viT. semekis 18.09.2008w-is #20 dadgenilebiT damtkicebuli
`el.energiis (simZlavris) miwodebisa da moxmarebis wesebis~
14.4 muxliT dadgenili wesis Tanaxmad, SesaZlebelia ganawi-
lebis licenziatma, qselis mflobels gadauxados igive ta-
rifi, rac dadgenilia semekis mier Zabvisa da analogiuri teq-
nikuri monacemebis gamanawilebeli qselis monakveTze
el.energiis gatarebis momsaxurebisTvis an am tarifze nak-
lebi, Tuki mesakuTris ekonomikuri interesi naklebia da da-
dasturdeba aseTi, ufro mcire interesis ganmapirobebeli,
obieqturad arsebuli faqtobrivi garemoebebi. gansaxilvel
SemTxvevaSi ki, ufro mcire interesis ganmapirobebeli ga-
remoebebi, ar arsebobs. aseTi faqtorebis arseboba, mopasu-
xis mtkicebis tvirTi iyo. mocemul SemTxvevaSi, sasamarTlom
gadawyvetileba gamoitana misi ganmapirobebeli faqtorebis
Seswavlisa da dasabuTebis gareSe.

41. pirveli kasatori aRniSnavs, rom sakompensacio Tan-
xis gansazRvrisaTvis unda gamoyenebuliyo semekis mier dad-
genili Semdegi tarifebi: 2008 wlis 1-li ianvridan 2010 wlis
1-el Tebervlamde periodisaTvis _ 6-10 kilovat Zabvaze 0,580
TeTri/kvtsT-ze, xolo 220/380 volt Zabvaze _ 1,320 TeTri/
kvtsT-ze; 2010 wlis 1-li ivlisidan 2014 wlis 1-el seqtem-
bramde periodisaTvis _ 6-10 kilovat Zabvaze 2,59 TeTri/
kvtsT-ze, xolo 220/380 volt Zabvaze _ 3,6 TeTri/kvtsT-ze;
2014 wlis 1-li seqtembridan 2015 wlis 1-el seqtembramde
periodisaTvis 6-10 kilovat Zabvaze 2.064 TeTri/kvtsT-ze,
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xolo 220/380 volt Zabvaze _ 6.837 TeTri/kvtsT-ze;
42. ssk-is 180-e muxlis miznebisTvis, kompensaciis odeno-

bis dasadgenad unda gairkves SezRudvis farglebi da is in-
teresi, rac zogadad, el.qselis mesakuTres an mflobels ga-
aCnia. el.energiis gatarebaze gaweuli momsaxurebis fasi war-
moadgens am saxis mesakuTrisTvis arsebul ekonomikur in-
teress, romelic warmoadgens Tmenis valdebulebisTvis sa-
kompensacio safasurs. ivaraudeba, rom licenziis mflobe-
li pirebisTvis semekis mier dadgenili tarifi moicavs yve-
la im xarjs, rac aucilebelia el.energiis gatarebisaTvis.

43. pirveli kasatoris mosazrebiT, mosarCelis moTxovna
ar gamomdinareobs saxelSekrulebo valdebulebidan, Tum-
ca, sasamarTlom aRniSnul urTierTobaze mainc gaavrcela
saxelSekrulebo moTxovnis ganmapirobebeli samarTlebri-
vi mowesrigeba. amasTan, moTxovna arc periodulad Sesasru-
lebeli valdebulebebidan ar warmoiSoba. Sesabamisad, aras-
woria, rodesac sasamarTlom sakompensacio Tanxa gansazRvra
yovelTviurad. pirveli kasatori aRniSnavs imasac, rom sa-
samarTlom sakompensacio Tanxa gansazRvra ssk-is 180-e mux-
lis mixedviT, SeiZleba erTjeradi gadaxdiT gamoixatos (ro-
gorc gasuli, aseve, samomavlo periodisTvis), rasac hqonda
adgili gansaxilvel SemTxvevaSi. aRniSnuli mizezis gamo, sa-
apelacio sasamarTlos unda gamoeyenebina ssk-is 128.3 mux-
li da moTxovnaze 10 wliani xandazmulobis vada unda gaev-
rcelebina.

44. pirveli kasatori ar eTanxmeba gasaCivrebuli ganCine-
bis daskvnas, rom 2014 wlis 1-li ianvris Semdeg qseliT sar-
geblobisaTvis mosarCeles ara aqvs Tmenis kompensaciis moT-
xovnis ufleba da TiTqosda gaaCnia mxolod gatarebis safa-
suris moTxovnis ufleba (ix. sakasacio saCivari).

45. meore sakasacio saCivari agebulia Semdeg mosazrebeb-
sa da savaraudo darRvevebze:

46. meore kasatori aRniSnavs, rom saapelacio sasamarTlo
arsebiTad iziarebs mopasuxis mier miTiTebul argumenta-
cias, Tumca, sabolood ar akmayofilebs mopasuxis saapela-
cio saCivars. sasamarTlo askvnis, rom mosarCelis el.qseliT
sargeblobisaTvis am ukanasknelis Tmenis valdebulebisaT-
vis sakompensacio Tanxa ar unda aRematebodes `0,58 TeTrs~
(anu 0,0058 lars) (ix. gasaCivrebuli gadawyvetileba, gv. 22
abz. 5), da am daskvnis Semdeg ZalaSi tovebs xaSuris raionu-
li sasamarTlos 15.04.17w. gadawyvetilebas, romliTac goniv-
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rul kompensaciad ganisazRvra 10kv. Zabvaze gatarebuli el-
energiisTvis 1 kvt.sT-ze 0,02 lari (anu 2 TeTri), xolo 0,4kv
Zabvaze _ 0,03 lari (anu 3 TeTri). kasatori aRniSnavs, rom
0,02 lari (anu 2 TeTri) TiTqmis oTxjer, xolo 0,03 lari (anu
3 TeTri) ki, xuTjer aRemateba sasamarTlos mier zRvrad miC-
neul 0,0058 lars (anu 0,58 TeTrs).

47. meore kasatoris mosazrebiT, obiqturad SeuZlebelia
gasaCivrebuli gadawyvetilebis safuZvlianobis Semowmeba
mopasuxis saapelacio saCivris dakmayofilebaze uaris Tqmis
nawilSi, radgan saapelacio sasamarTlos msjeloba konkre-
tul da damdgar samarTlebriv Sedegamde ar midis.

48. meore kasatori miiCnevs, rom saapelacio sasamarTlos
gasaCivrebuli gadawyvetileba ewinaaRmdegeba praqtikas,
kerZod, meore kasatori aRniSnavs, rom ss `e-p-j-as~ saapela-
cio saCivris erT-erTi safuZveli iyo `eleqtroenergetiki-
sa da bunebrivi gazis Sesaxeb~ saqarTvelos 30.04.99 wlis ka-
nonSi 21.06.11 wlis sakanonmdeblo cvlilebisa da `mesame pi-
rebis mflobelobaSi arsebul qselSi eleqtroenergiis, bu-
nebrivi gazisa da sasmeli wylis gatarebis safasuris gaanga-
riSebis wesebis~ Sesaxeb 30.12.13 wlis #15 dadgenilebis ar-
sebobis pirobebSi, kompensaciis gansazRvrisas (Tundac sa-
xelmZRvanelod) `eleqtroenergiis tarifebis Sesaxeb»
04.12.08 wlis #33 dadgenilebis gamoyeneba. amasTan, Tundac,
analogiis daSvebis SemTxvevaSic (rasac kasatori ar eTan-
xmeba), sasamarTlom yovelgvari dasabuTebis gareSe, gamoi-
yena #33 dadgenilebis is normebi, romlebic gatarebis uf-
ro maRal tarifebs gansazRvravda da ara is, romelic iribad
manamde gamoyenebul iqna sasamarTlos mierve miTiTebul
praqtikaSi.

49. meore kasators miaCnia, rom 2014 wlis 01 ianvramde el-
energiis gatarebisaTvis `gonivruli~ kompensaciis gansaz-
Rvrisas sasamarTlo, sul mcire, unda msjelobdes mainc 2014
wlis 01 ianvridan dargis maregulirebeli organos mier dad-
genili normatiuli kompensaciis `gonivrulobaze~, miTume-
tes, mxaris moTxovnis SemTxvevaSi; Tumca, sasamarTloebi
Tavs arideben am poziaciaze msjelobas (Tundac im kuTxiT,
Tu ratom ar gaiTvaliswines).

50. meore kasatori aRniSnavs, rom mocemul saqmeze xaSu-
ris raionulma sasamarTlom, yovelgvari dasabuTebis gare-
Se, gamoiyena #33 dadgenilebis is normebi, romlebic gata-
rebis ufro maRal tarifebs gansazRvravda da ara is, rome-
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lic iribad manamde gamoyenebul iqna sasamarTlos mierve mi-
TiTebul praqtikaSi. meore kasators sayuradRebod miaCnia
is, rom am nawilSi, mis pretenziaze Tbilisis saapelacio sa-
samarTlom imsjela, ixelmZRvanela uzenaesi sasamarTlos
praqtikiT (susg 10.10.14 #as-803-762-2013), SearCia #33 dad-
genilebiT ss `e-p-j-asTvis~ dadgenili (da ara ubralod yve-
laze maRali) tarifi _ 0,580 TeTri, mivida im daskvnamde, rom
mosarCelis elqseliT sargeblobisaTvis am ukanasknelis
Tmenis valdebulebisaTvis sakompensacio Tanxa ar unda are-
matebodes `0,58 TeTrs~ (ix. gasaCivrebuli gadawyvetileba,
gv. 22), Tumca, yovelgvari ganmartebis gareSe, mainc datova
ZalaSi oTxjer da xuTjer ufro maRali kompensacia _ 2 da 3
TeTri.

51. meore kasatori miuTiTebs, rom saqarTvelos uzenaes-
ma sasamarTlom 10.10.14 #as-803-762-2013 gadawyvetilebis
Semdeg 23.09.16w. dasabuTebuli ganCinebiT (saqme #as-493-
2016) dauSveblad cno sakasacio saCivari saapelacio sasamar-
Tlos gadawyvetilebaze, romliTac el-energiis gatarebi-
saTvis gonivrul kompensaciad 0,2 TeTri ganisazRvra. aR-
niSnul ganCinebaSi uzenaesi sasamarTlo msjelobs tarifis
gonivrulobis parametrebze, msjelobs 10.10.14w. gadawyve-
tilebiT dadgenil odenobazec da adasturebs 0,2 TeTris
(anu 0,002 laris gonivrulobas) (p. 22). susg 23.09.16w. saqme
#as-493-2016 udavod sayuradReboa im mxrivac, rom 10.10.14
#as-803-762-2013 gadawyvetilebis Semdeg eTanxmeba 2006
wlidan 2014 wlamde damkvidrebul erTian, ucvlel sasamar-
Tlo praqtikas, romelic gonivrul kompensacias gansaz-
Rvravda 0,2 TeTris odenobiT 6-10 kv Zabvaze da 0.45 TeTris
odenobiT 0.4 kv Zabvaze isev semekis mier da sarCelSi miTi-
Tebuli qselis SeZlebisdagvarad msgavsi qselebisaTvis in-
dividualuri aqtebiT gansazRvrul odenobaze dayrdnobiT.
(saqarTvelos uzenaesi sasamarTlos 28.02.2006w. ganCineba
saqme #as631-910-05, Tbilisis saqalaqo sasamarTlos
20.03.09w. gadawyvetileba, saqme #2/3864-08, imave sasamar-
Tlos 27.05.10w. gadawyvetileba, saqme #2/8942/09; zugdidids
raionuli sasamarTlos 22.02.11w. gadawyvetileba, saqme #2/
600-2010; Tbilisis saqalaqo sasamarTlos 30.05.11w. gadawyve-
tileba, saqme #2/2418-11, senakis raionuli sasamarTlos
31.05.11w. gadawyvetilebebi, saqme #2/75-2011 da saqme #2/
74-2011; saqarTvelos uzenaesi sasamarTlos 06.06.11 ganCi-
neba, saqme #as-335-319-2011; Tbilisis saapelacio sasamar-
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Tlos 08.02.12w. gadawyvetileba, saqme #2b/2019-11 da sxva...).
am praqtikas gasaCivrebuli gadawyvetilebiT dadgenili ta-
rifebi 10-jer aRemateba. susg 23.09.16w. saqme #as-493-2016
gansaxilvel SemTxvevaSi miT ufro sayuradReboa, radgan am
saqmezec pirveli instanciis sasamarTlom gonivrul tari-
fad 2 TeTri miiCnia, romelic saapelacio sasamarTlom 0,5
TeTramde Seamcira (amasTan, imave dasabuTebiT, rasac gasa-
Civrebuli gadawyvetilebac eTanxmeba: rom tarifi 0,58
TeTrs SeuZlebelia aRematebodes), sakasacio palatam ki xaz-
gasmiT miuTiTa, rom 0,2 TeTric sakmarisi kompensacia iqne-
boda.

sarezolucio nawili:
52. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 30 seqtembris ganCinebiT sakasacio sa-
Civrebi cnobili iqna dasaSvebad.

53. sakasacio sasamarTlo saqmis Seswavlis, aseve, mtkice-
bulebebis Sejerebisa da gaanalizebis, sakasacio saCivrebis
iuridiuli dasabuTebulobis ganxilvis Sedegad miiCnevs,
rom rogorc pirveli sakasacio saCivari, aseve meore sakasa-
cio saCivari nawilobriv unda dakmayofildes, Semdegi dasa-
buTebiT:

54. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

55. mocemul saqmeze dadgenilia, rom ... mosarCelis sakuT-
rebaSi registrirebulia 6021.14 metri sigrZis eleqtroga-
damcemi xazi 7 cali transformatoriT, 7 cali eleqtroji-
xuriT da 1 cali zeTiani amomrTveliT, romelic ar aris ga-
nawilebis licenziati.

56. mxareebs sadavod ar gauxdiaT is garemoeba, rom mopa-
suxe, romelic warmoadgens eleqtroenergiis ganawilebis
licenziants, eleqtroenergias atarebs mosarCelis ori _
0.4 kvt. (dabali Zabva) da 6/10 kvt. (maRali Zabva) simZlavris
sadeniT. udavoa, rom 2008 wlis 1 ianvridan, qseliT sargeb-
lobisaTvis, mopasuxes mosarCelisaTvis Tanxa ar gadauxdia.

57. udavoa, rom 2012 wlis 1 seqtembridan 2014 wlis 1 ian-
vramde periodSi mopasuxem mosarCelis qseliT gaatara _ da-
bali Zabvis sadeniT _ 1702.379 kvt.sT. da maRali Zabvis sade-



64

niT _ 3967.665 kvt.sT. eleqtroenergia.
58. dadgenilia, rom mopasuxes mosarCelisaTvis gatare-

buli eleqtroenergiis momsaxurebis Rirebuleba ar gada-
uxdia.

59. vinaidan, mxareebs Soris urTierToba ar aris mowesri-
gebuli xelSekrulebiT, Sesabamisad, ar aris gansazRvruli
mosarCelis kuTvnili eleqtrogadamcemi xaziT sargeblo-
bis safasuric.

60. sakasacio palata aRniSnavs, rom samoqalaqo saqmeebze
dasabuTebuli gadawyvetilebis miRebisa da zogadad, mar-
Tlmsajulebis ganxorcielebis safuZvels warmoadgens, im
sakiTxis sworad gansazRvra, Tu ra samarTlebrivi safuZvli-
dan gamomdinareobs mxareTa Soris warmoSobili dava. am miz-
niT, saqmis ganmxilvelma sasamarTlom pirvelyovlisa, unda
daadginos moTxovnis materialuri safuZveli [moTxovnis
damfuZnebeli norma]. mxolod amis Semdeg unda gamoarkvios
moZiebuli normis winapirobebi, misi abstraqtuli Semadgen-
loba da Semoawmos ganxorcielebulia Tu ara gansaxilvel
saqmeze yvela maTgani. am aspeqtSi, formalur-samarTlebri-
vi TvalsazrisiT, sasamarTlo SezRudulia sarCelis faq-
tobrivi garemoebebiT: igi amowmebs romel konkretul faq-
tobriv garemoebebze miuTiTebs mosarCele, qmnian Tu ara
isini damfuZnebeli normis uklebliv yvela wanamZRvars. amis
Semdeg mowmdeba, mopasuxis pozicia ramdenad aqarwylebs
warmoSobil wanamZRvrebs (pcesualuri da materialuri Tval-
sazrisiT).

61. sakasacio palata miuTiTebs, rom samoqalaqo sapceso
kodeqsis 404-e muxlis pirveli nawilis dispoziciidan gamom-
dinare (sakasacio sasamarTlo amowmebs gadawyvetilebas sa-
kasacio saCivris farglebSi. sakasacio sasamarTlos ar SeuZ-
lia Tavisi iniciativiT Seamowmos sapceso darRvevebi, gar-
da 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebisa), sakasacio palatis Sefasebis sagani iqneba kasa-
toris Sedavebebis safuZvlianoba. kasatoris mosazrebiT, sa-
apelacio sasamarTlos gasaCivrebuli gadawyvetileba emya-
reba kanondarRvevas, kerZod, saapelacio sasamarTlom saq-
me ganixila mniSvnelovani materialuri da pcesualuri nor-
mebis darRveviT.

62. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 393-e muxlis Tanaxmad, sakasacio saCivari Se-
iZleba efuZnebodes mxolod imas, rom gadawyvetileba kano-
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nis darRveviTaa gamotanili. samarTlis normebi darRveu-
lad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, romelic
unda gamoeyenebina; gamoiyena kanoni, romelic ar unda gamo-
eyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili.

63. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo vid-
re dadgenili garemoebebis samarTlis normebTan subsumi-
rebas Seudgebodes, mizanSewonilad miiCnevs, yuradReba ga-
amaxvilos samarTalwarmoebis fundamentur principebze:
moqmedi samoqalaqo saproceso kodeqsis me-4 muxliT reg-
lamentirebulia procesis SejibrebiTobis principis safuZ-
velze warmarTva da dadgenilia, rom mxareebs aqvT mtkice-
bulebaTa wardgenis gziT sakuTari poziciis dadasturebis
SesaZlebloba, garda amisa, demokratiul sazogadoebaSi
fundamenturi mniSvneloba eniWeba mxareTa Tanasworobis
dacvas (sssk-is me-5 muxli), rac imas niSnavs, rom saqmis gan-
xilvis TiToeul etapze sasamarTlo inarCunebs neitrali-
tets da mosamarTles miukerZoeblad, mxolod mtkicebule-
baTa obieqturi Sefasebis gziT uyalibdeba Sinagani rwmena
davis gadawyvetisaTvis mniSvnelobis mqone ama Tu im faqtis
arsebobis Taobaze. sasamarTlo ki, zemoTaRniSnuli neitra-
litetis principidan gamomdinare, ver uzrunvelyofs mxa-
risaTvis iuridiuli daxmarebis gawevas, rac Tanabrobas da-
arRvevs da samarTalwarmoebas mikerZoebuls gaxdis. evro-
konvenciis me-6 muxlis pirveli punqtiT `miukerZoeblobis~
moTxovna ori aspeqtisagan Sedgeba. pirveli, sasamarTlo su-
bieqturad Tavisufali unda iyos pirovnuli zraxvebisa da
midrekilebebisagan. meore, igi aseve miukerZoebeli unda
iyos obieqturi TvalsazrisiT, anu man unda uzrunvelyos
sakmarisi garantiebi am TvalsazrisiT nebismieri kanonieri
eWvis gamosaricxad (ix. gotrini da sxvebi safrangeTis wina-
aRmdeg, 1998 wlis 20 maisis gadawyvetileba, Reports of Judg-
ments and Decisions 1998-III, gv. 10-0-31, §58; morisi gaerTiane-
buli samefos winaaRmdeg, #38784/97, §58, ECHR 2002-I). rac Se-
exeba subieqturobas, mosamarTle pirovnulad miukerZoeb-
lad unda iqnes miCneuli, vidre amis sawinaaRmdego ar dam-
tkicdeba (ix. hausSidti daniis winaaRmdeg, 1989 wlis 24 mai-
sis gadawyvetileba, seria A #154, gv. 21, §47; daktarasi lit-
vis winaaRmdeg, #42095/98, §30, ECHR 2000-X). samarTliani sa-
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samarTlos koncefcia Tavis TavSi moicavs sasamarTlos mxri-
dan mxarisaTvis sakuTari poziciis dacvis mosamzadeblad
adekvaturi drois gansazRvras da dacvis momzadebis SesaZ-
leblobis micemas (ix. Case If Galstyan v, Armenia, saCivari no26986/
0).

64. gansaxilveli davis farglebSi sakasacio sasamarTlos
mier Sefasebis sagans warmoadgens pirveli kasatorisaTvis
(mosarCele), eleqtroenergiis gatarebisaTvis Tmenis kom-
pensaciis moTxovnis winapirobebis arseboba. am tipis sarCe-
lis warmatebuloba, bunebrivia, unda Semowmdes misi damfuZ-
nebeli normis/normebis winapirobebTan mimarTebaSi, rac imas
niSnavs, rom upirvelesad, sasamarTlom sworad unda gansaz-
Rvros moTxovnis maregulirebeli samarTlebrivi safuZve-
li _ kanonis norma, gamoarkvios sarCelSi miTiTebuli faq-
tebis Sesabamisoba damfuZnebeli normis abstraqtul ele-
mentebTan (formaluri gamarTuloba), dadebiTi pasuxis Sem-
TxvevaSi, sarCelsa da SesagebelSi gamoTqmuli poziciebis
urTierTSejerebiT gamoarkvios sadavo da udavo faqtob-
rivi garemoebebi (mtkicebis sagani) da gaanawilos mxareTa
Soris mtkicebis saganSi Semavali faqtebis dadasturebis
tvirTi (mtkicebis tvirTi).

65. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs.

66. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
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moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

67. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. h.boelingi, l.Wanturia, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

68. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
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damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

69. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

70. sakasacio palata aRniSnavs, rom moTxovnis samarTleb-
rivi safuZvlis romelime faqtobrivi wanamZRvris (samar-
Tlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas (Sdr., susg #as-
1338-2018, 25 ianvari, 2019 weli, p-17; #as-1470-2018, 15 Te-
bervali, 2019 weli, p-41). Tavis mxriv, moTxovnis safuZvlis
(safuZvlebis) Ziebisas, sasamarTlosaTvis amosavalia is kon-
kretuli faqtebi da garemoebebi, romlebzedac mosarCele
amyarebs Tavis moTxovnas. swored mosarCelis mier miTiTe-
buli faqtebi da garemoebebi gansazRvraven sarCelis moT-
xovnis Sinaarss. sasamarTlom, yovel konkretul SemTxveva-
Si, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefase-
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biT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekru-
lebo SeTanxmebebidan, zianis miyenebidan (deliqti), usafuZ-
vlo gamdidrebidan Tu kanoniT gaTvaliswinebuli sxva sa-
fuZvlidan.

71. sakasacio palata xazgasmiT aRniSnavs, rom sadavo ur-
TierTobis samarTlebrivi Sefaseba sasamarTlos valdebu-
lebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas mxare-
ebi. es imas niSnavs, rom arc saapelacio da arc sakasacio sa-
samarTlo araa SeboWili saapelacio Tu sakasacio saCivarSi
miTiTebuli kanonis darRvevebiT da isini amowmeben gadaw-
yvetilebas materialursamarTlebrivi normebis sworad ga-
moyenebis TvalsazrisiT. Tu aseTi Semowmebis Sedegad sasa-
marTlo im daskvnas gamoitans, rom saCivris moTxovna gadaw-
yvetilebis gauqmebis an Secvlis Sesaxeb unda dakmayofil-
des, magram ara saCivarSi miTiTebuli, aramed materialur-
samarTlebrivi normis (kanonis) sxva darRvevis gamo, sasa-
marTlom unda gamoitanos Sesabamisi gadawyvetileba. im Sem-
TxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sedegad,
anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli ga-
dawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, sakasacio sasamarTlos SeuZlia, ar
gaauqmos gadawyvetileba da ganCinebiT ZalaSi datovos igi
(sssk-is 410-e muxlis `g~ qvepunqti) an axali gadawyvetile-
biT daadginos sxva samarTlebrivi Sedegi (sssk-is 411-e mux-
li).

72. gansaxilvel SemTxvevaSi, sakasacio palata yuradRe-
bas amaxvilebs am ganCinebis p:1-3 aRniSnul pirveli kasato-
ris mier sarCelSi miTiTebul TiToeul faqtobriv garemoe-
baze da miaCnia, rom im samarTlebrivi Sedegis gaTvaliswine-
biT, risi miRwevac mosarCeles surs, kerZod, mis sakuTreba-
Si arsebuli eleqtrogamanawilebeli qseliT sargeblobisaT-
vis Tmenis kompensaciis anazRaurebis moTxovna, ssk-is 180-e
muxlis pirveli nawilidan (Tu miwis nakveTs ara aqvs jero-
vani gamoyenebisaTvis aucilebeli kavSiri sajaro gzebTan,
eleqtro, navTobis, gazisa da wyalmomaragebis qselTan, ma-
Sin mesakuTres SeuZlia mezobels mosTxovos, rom man iTmi-
nos misi miwis nakveTis gamoyeneba amgvari aucilebeli kavSi-
ris uzrunvelsayofad. im mezoblebs, romelTa nakveTzedac
gadis aucilebeli gza an gayvaniloba, unda mieceT Sesabami-
si kompensacia), `eleqtroenergetikisa da bunebrivi gazis
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Sesaxeb~ saqarTvelos kanonis 461-e muxlis me-4 punqtidan
(Tu moTxovnili gatarebis (maT Soris, eleqtroenergiis, bu-
nebrivi gazis an sasmeli wylis gatarebis) momsaxureba exeba
iseT qsels, romelic ar aris ganawilebis anda wyalmomarage-
bis licenziatis mflobelobaSi, qselis mflobeli, saqar-
Tvelos samoqalaqo kodeqsis Tanaxmad, valdebulia, jero-
vani kavSiris uzrunvelyofis mizniT, iTminos Tavisi qseliT
sargebloba. amasTanave, qselis mflobeli uflebamosilia
Tavisi qseliT sargeblobisaTvis moiTxovos gatarebis safa-
suris an Tmenis kompensaciis gadaxda), saqarTvelos energe-
tikisa da wyalmomaragebis maregulirebeli erovnuli komi-
siis 2008 wlis 18 seqtembris #20 dadgenilebiT damtkice-
buli `eleqtroenergiis (simZlavris) miwodebisa da moxmare-
bis wesebis~ me-15 muxlidan (piri, romelic ar aris ganawile-
bis licenziati, magram flobs eleqtroenergiis qsels, sa-
qarTvelos samoqalaqo kodeqsis Tanaxmad, valdebulia, sxva
momxmarebelTa eleqtroenergiiT momaragebis mizniT, iTmi-
nos misi qseliT sargebloba da gaataros eleqtroenergia;
Tu mxareebi ar SeTanxmdnen sxva pirobebze, eleqtroener-
giis gatarebis gamo qseliT sargeblobisa da TmenisaTvis ga-
dasaxdeli Tanxis odenoba ganisazRvreba komisiis mier dam-
tkicebuli `mesame pirebis mflobelobaSi arsebul qselSi
eleqtroenergiis, bunebrivi gazisa da sasmeli wylis gata-
rebis safasuris gaangariSebis wesebis~ Sesabamisad) da `mesa-
me pirebis mflobelobaSi arsebul qselSi eleqtroenergi-
is, bunebrivi gazisa da sasmeli wylis gatarebis safasuris
gaangariSebis wesebis damtkicebis Sesaxeb~ saqarTvelos
energetikisa da wyalmomaragebis maregulirebeli erovnu-
li komisiis 2013 wlis 30 dekembris #15 dadgenilebis (amoq-
medda 2014 wlis 1 ianvridan) me-5 muxlis pirveli punqtidan
(qselis mflobelis mier gaweuli gatarebis momsaxurebis sa-
fasuri (`R~) gaiangariSeba gatarebis fasis (`P~) gamravlebiT
faqtobrivad gatarebuli eleqtroenergiis raodenobaze
(`W~) (formula: R = P * W). gatarebis safasuris (`P~) gaangari-
Seba xdeba gatarebis momsaxurebaSi monawile aqtivebis ba-
zis Rirebulebis gamravlebiT misaRebi Semosavlis norma ga-
tarebaSi monawile aqtivebis bazis Rirebulebaze _ 0.2 (20%)
da gayofiT qselis mflobelis transformatoris an/da eleq-
trogadamcemi xazis wliuri (sapeqto) gamtarunarianobaze
(kvt.sT) (formula: P = (A * K) / (S)) gamomdinareobs (Seadr:
susg #as-1522-2018, 20 maisi, 2019. p.15).
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73. sakasacio palata, saqmeze dadgenili faqtobrivi ga-
remoebebisa da sakasacio saCivrebis safuZvlebis Seswavlis
Sedegad miiCnevs, rom mocemul SemTxvevaSi, pirveli kasa-
tori sadavod xdis mosarCelis kuTvnili eleqtrogadamce-
mi xaziT sargeblobisTvis qvemdgomi instanciis sasamarTlo-
ebis mier gansazRvruli kompenaciis odenobas da moTxovnis
xandazmulobis sakiTxs. pirveli kasatori aRniSnavs, rom vi-
naidan moTxovna gamomdinareobs ssk-is 180-e muxlidan, xan-
dazmulobis sakiTxi unda mowesrigebuliyo 128.3 nawiliT (10
weli).

74.  sakasacio palata ganmartavs, rom mxareTa Soris davis
ganxilvisas sasamarTlos upirvelesi amocanaa, daadginos ras
iTxovs mosarCele mopasuxisagan da ris safuZvelze, anu ra
faqtobriv garemoebebze amyarebs mosarCele Tavis moTxov-
nas. sasamarTlom mxaris mier miTiTebuli moTxovnis far-
glebSi unda moZebnos samarTlebrivi norma, romelic im Se-
degs iTvaliswinebs, romlis miRwevac mxares surs. moTxov-
nis samarTlebriv safuZvlad ganxiluli norma Seicavs im aR-
werilobas (faqtobriv Semadgenlobas), romlis Semowmebac
sasamarTlos valdebulebaa da romelic unda ganxorciel-
des logikuri meTodebis gamoyenebiT, anu sasamarTlom un-
da daadginos ama Tu im normaSi moyvanili abstraqtuli aR-
weriloba ramdenad Seesabameba konkretul situacias da ga-
moitanos Sesabamisi daskvnebi. is mxare, romelsac aqvs moT-
xovna meore mxarisadmi, sul mcire, unda uTiTebdes im faq-
tobriv Semadgenlobaze, romelsac samarTlis norma gvTava-
zobs. saqmis ganmxilveli sasamarTlo SezRudulia mxolod
mxaris mier miTiTebuli faqtobrivi garemoebebiT, rac See-
xeba samarTlis normebis gamoyenebas, sasamarTlo, saqmeze
dadgenili faqtobrivi garemoebebis SefasebiT, adgens Tu
ra samarTlebrivi urTierToba arsebobs mxareTa Soris da am
urTierTobis maregulirebeli samarTlebrivi normebis sa-
fuZvelze akmayofilebs an ar akmayofilebs sarCels. mxare-
Ta Soris arsebuli urTierTobis Sefaseba Sedis sasamarTlos
kompetenciaSi, Tumca, saqmeze gadawyvetileba miRebul un-
da iqnes SejibrebiTobis principis srulad realizaciis pi-
robebSi. samoqalaqo saproceso kanonmdebloba agebulia ra
dispoziciurobisa da SejibrebiTobis principebze, piris
darRveuli an sadavod qceuli uflebis dacva amave piris
nebazea damokidebuli. mxareebi samoqalaqo samarTalwarmo-
ebaSi TviTonve gansazRvraven davis sagans da TviTonve iRe-



72

ben gadawyvetilebas sarCelis Setanis Sesaxeb (samoqalaqo
saproceso kodeqsis me-3-me-4 muxlebi), rac kanonis moTxov-
naTa dacviT (amave kodeqsis 178-e muxli) unda aisaxos mxare-
Ta mier sasamarTloSi wardgenil sarCelSi.

75. sakasacio palata aRniSnavs, rom mxareTa Sejibrebi-
Tobisa da Tanasworobis principebis gaTvaliswinebiT, samo-
qalaqo saproceso kanonmdebloba iTvaliswinebs sarCelisa-
gan mopasuxis Tavdacvis iseT efeqtur saSualebas, rogori-
caa Sesagebeli. gansaxilvel saqmeze dadgenilia, rom mopa-
suxem 2016 wlis 18 Tebervals, agreTve 2016 wlis 22 Teber-
vals sasaamrTloSi waradgina Sesagebeli, romliTac sarCe-
li ar cno usafuZvlobis gamo, agreTve miuTiTa ssk-is 144 I
muxliT gaTvaliswinebul moTxovnis ganxorcielebis Sema-
ferxebeli garemoebaze _ xandazmuloba.

76. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxeb-
Tan dakavSirebiT warmodgenili argumentebis ZiriTad as-
peqtebs (ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-
30). Sesabamisad, ufleba mosmenaze moicavs ara mxolod sa-
samarTlos winaSe argumentebis wardgenis SesaZleblobas,
aramed sasamarTlos valdebulebas, gadawyvetilebis dasa-
buTebaSi miuTiTos mizezebi, romelTa safuZvelzec gaizi-
ara an uaryo Sesabamisi argumentebi. sasamarTlom SeiZleba
aucileblad ar miiCnios imgvar argumentebze pasuxis gace-
ma, romlebic aSkarad ararelevanturi, dausabuTebeli an
sxvagvarad dauSvebelia msgavsi argumentebis mimarT arse-
buli samarTlebrivi debulebebis an myarad dadgenili sa-
samarTlo praqtikis safuZvelze, Tumca, yvela gadawyve-
tileba unda iyos naTeli da saqmeSi monawile mxareebs Se-
saZleblobas unda aZlevdes gaigon, Tu ratom gaiTvaliswi-
na sasamarTlom mxolod konkretuli garemoebebi da mtki-
cebulebebi (ix., gadawyvetileba saqmeze Seryavin and Others v.
Ukraine §§ 55-62). sasamarTlos aqvs valdebuleba, saTanadod
imsjelos mxareTa mier wardgenil dokumentebze, argumen-
tebsa da mtkicebulebebze (ix. Kraska v. Switzerland, § 30; Van de
Hurk v. the Netherlands, § 59; Perez v. France, § 80). amasTan, mxareebs
unda hqondeT ara mxolod imis SesaZlebloba, rom icodnen
im mtkicebulebaTa Sesaxeb, romlebic maT sWirdebaT Tavi-
anTi sarCelis warmatebisaTvis, aramed hqondeT komenta-
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ris gakeTebis saSualeba yvela im mtkicebulebasTan da mo-
sazrebasTan dakavSirebiT, romlebic wardgenilia sasamar-
Tlos azris formirebaze zegavlenis moxdenis mizniT (ix.
Milatova and others v. The Czech republic §59; Niderost-huber v. Swit-
zerland, § 24; K.S. v. finland § 21).

77. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlin-
deba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxa-
rem miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daam-
tkicebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens faqtebis miTiTebis tvirTisa da faqtebis dam-
tkicebis tvirTis swori gadanawileba modave mxareebs So-
ris.

78. saqarTvelos samoqalaqo saproceso kodeqsis me-3 mux-
lis mixedviT, mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi. SejibrebiTobis princip-
ma Tavisi asaxva hpova sssk-is mTel rig sxva normebSi.

79. SejibrebiTobis principis Sinaarsis analizi safuZ-
vels gvaZlevs gavakeToT Semdegi daskvnebi: 1. SejibrebiTo-
bis principi moicavs mxareTa saqmianobas mxolod saqmis faq-
tobrivi garemoebebisa da mtkicebulebebis sferoSi. sakiT-
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xi imis Sesaxeb, rom sasamarTlo saqmis ganxilvas (samoqala-
qo process) iwyebs mxolod dainteresebuli piris moTxov-
niT, an, rom sasamarTlo ar unda gascdes mxareTa moTxovnis
farglebs da a.S. ganekuTvneba ara SejibrebiTobis, aramed
dispoziciurobis principis sferos. 2. mxareTa moTxovnebis
Tu Sesageblis faqtobrivi (da ara iuridiuli) dasabuTeba
(gamarTleba) ekisrebaT TviTon mxareebs. 3. mxareebma Tvi-
Ton unda gansazRvron, Tu romeli faqtebi daedos safuZ-
vlad maT moTxovnebs (Sesagebels). amis Sesaxeb pirdapiraa
miTiTebuli agreTve sssk-is 178-e muxlis `e~ qvepunqtSi, rom-
lis Tanaxmad, sarCelSi aRniSnuli unda iyos garemoebebi,
romlebzec mosarCele amyarebs Tavis moTxovnebs, agreTve
sssk-is 201-e muxlSi, romlis Tanaxmad, Tu mopasuxe sarCels
ar cnobs, man unda miuTiTos ra konkretul garemoebebs em-
yareba misi Sesagebeli sarCelis winaaRmdeg. 4. mxareebma Tvi-
Ton unda miuTiTon mtkicebulebebze, romelTa safuZvel-
ze unda damtkicdes (dadasturdes) maT mier TavianTi moT-
xovnis (Sesageblis) dasabuTebis mizniT miTiTebuli faqte-
bi. amis Sesaxeb pirdapiraa miTiTebuli sssk 178-e muxlis `v~
qvepunqtSi, romlis Tanaxmad sarCelSi aRniSnuli unda iyos
mtkicebulebani, romlebic adastureben am garemoebebs (e.i.
mosarCelis mier sarCelSi miTiTebul garemoebebs), agreT-
ve, sssk-is 201-e muxlSi, romlis Tanaxmad, mopasuxem Tavis
pasuxSi (SesagebelSi) unda miuTiTos ra mtkicebulebebiT Se-
iZleba damtkicdes es garemoebebi, (e.i. mopasuxis mier Tavis
SesagebelSi miTiTebuli garemoebebi.

80. sakasacio palata ganmartavs, rom moTxovnis ganxor-
cielebis Semaferxebeli Sesageblis wardgenisas, mopasuxe
SesaZloa eTanxmebodes sarCelSi gaJRerebul mxareTa Soris
warmoSobil samarTlebriv urTierTobas (sadavod ar xdides
sarCelSi miTiTebul faqtobriv garemoebebs), aseve eTanxme-
bodes valdebulebis arsebobas da aRiarebdes misi mxridan
valdebulebis Seusruleblobas, Tumca uars acxadebdes mis
Sesrulebaze, radgan moTxovna xandazmulad miaCndes (ssk-
is 144-e muxli). moTxovnis Semaferxebel SesagebelTan gvaqvs
saqme aseve, rodesac mopasuxe uTiTebs mosarCelis mxridan
sapasuxo moqmedebis Sesrulebaze (ssk-is 369-e muxli) an Ses-
rulebis vadis daudgomlobaze (ssk-is 361.2 muxli, 368-e mux-
li).

81. sakasacio palata aRniSnavs, rom dro did rols Tama-
Sobs darRveuli Tu sadavod qceuli uflebis dacvis sakiT-
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xSi. mxareTa Soris garkveuli samarTlebrivi urTierTobebi
SeiZleba imdenad didi xnis win warmoiSvas, rom gavlena mo-
axdinos mxareTa ufleba-movaleobebze. marTlwesrigi iTva-
liswinebs xandazmulobis instituts, romlis erT-erT sa-
xesac warmoadgens sasarCelo xandazmuloba. misi arseboba
ganpirobebulia xelSekrulebis mxareTa Tanasworobisa da
maTi interesebis Tanabari dacvis saWiroebidan gamomdina-
re. gonivruli sasarCelo xandazmulobis vadebis arseboba
uflebis realizaciis aucilebeli winapirobaa. gansazRvru-
li drois gasvlis Semdeg samarTlebrivi stabilurobis moT-
xovna ufro metad dacvis Rirsia. sasarCelo xandazmuloba
uflebis ganxorcielebisaTvis gansazRvrul CarCoebs awe-
sebs. sasarCelo xandazmuloba warmoadgens miznis miRwevis
saSualebas da ara TviTmizans.

82. sakasacio palata miuTiTebs, rom uflebis warmoSoba,
iseve rogorc misi Sewyveta dakavSirebulia gansazRvrul
drosTan. sasarCelo xandazmulobis vada amcnobs uflebis
subieqts misi darRveuli uflebis sasamarTlos gziT gan-
xorcielebis vadis Taobaze. sasarCelo xandazmuloba im sa-
marTlebrivi mniSvnelobis matarebelia, rom raRac urTier-
Tobas adgili hqonda imdenad didi xnis win, rom xangrZlvi
drois gasvla pirdapir gavlenas axdens pirTa uflebebze.
(ix. damatebiT: Tengiz liluaSvili, samoqalaqo saproceso
samarTali, meore gamocema, Tbilisi, 2005 w., gverdi 133; be-
sarion zoiZe, qarTuli samoqalaqo kodeqsis Seqmnis isto-
riidan, Jurnali `qarTuli samarTlis mimoxilva~, Tbilisi,
2003 w. gverdi 110.).

83. sasarCelo xandazmulobis vada gulisxmobs drois gar-
kveul monakveTs, romlis ganmavlobaSic pirs, romlis uf-
lebac dairRva, SesaZlebloba aqvs, moiTxovos sakuTari uf-
lebebis samarTlebrivi gziT (iZulebiT) ganxorcieleba an
dacva, anu kreditors SeuZlia daikmayofilos moTxovna sa-
samarTlosaTvis mimarTvis gziT. am vadis gasvla ki gulis-
xmobs am pirTa mier aseTi SesaZleblobis gamoyenebis ufle-
bis mospobas, gaqarwylebas. `mxareTa sasarCelo SesaZleblo-
bebi xSirad aris vadiT SezRuduli. samoqalaqo samarTalSi
sasarCelo xandazmulobis vadis gasvlis Semdeg piri kargavs
uflebis sasamarTlo gziT dacvis SesaZleblobas~ (saqarTve-
los sakonstitucio sasamarTlos 2009 wlis 30 aprilis ga-
dawyvetileba #1/3/161 saqmeze `saqarTvelos moqalaqeebi _
o. s-i da i. x-i saqarTvelos parlamentis winaaRmdeg~). xan-
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dazmulobis vadis gasvla moTxovnas ar auqmebs (wyvets), ara-
med movales SesaZleblobas aniWebs, uari Tqvas moTxovnis
Sesrulebaze. anu moTxovnis ufleba obieqturad arsebobs,
Tumca igi ganuxorcielebelia. (Sdr: giorgi svanaZe, samoqa-
laqo kodeqsis komentari, wigni I, muxli 144-e, veli 1. Tbili-
si, 2017 weli;).

84. erT-erT saqmeze sakasacio palatam aRniSna, rom sap-
roceso Tavdacvis saSualebad mopasuxem xandazmulobis in-
stituti gamoiyena Sesabamisad, safuZvlianad iqna miCneuli
mopasuxis pozicia sazRauris dakisrebaze uaris Tqmis Tao-
bazec, ramdenadac, samoqalaqo kodeqsis 144-e muxli pirve-
li nawilis Tanaxmad, xandazmulobis vadis gasvlis Semdeg
valdebuli piri uflebamosilia uari Tqvas moqmedebis Ses-
rulebaze~. (Sdr: susg #as-1437-1357-2018, 11 maisi, 2018 we-
li).

85. sakasacio palata miuTiTebs, rom ssk-is 128-e muxlis
pirveli nawilis danawesis Sesabamisad, xandazmulobis vada
vrceldeba sxva pirisagan raime moqmedebis Sesrulebis an
moqmedebisagan Tavis Sekavebis moTxovnis uflebaze. xandaz-
mulobis vadebis dawesebiT, kanonmdeblis mizania gamoric-
xos kreditoris uflebis ganxorcielebis araTanazomierad
an borotad gamoyenebis safrTxe. garda amisa: a) xandazmu-
lobis vada sasamarTlos umsubuqebs faqtebis dadgenisa da
Seswavlis process da am gziT, xels uwyobs dasabuTebuli
gadawyvetilebis gamotanas; b) xels uwyobs samoqalaqo brun-
vis stabilizacias; g) aZlierebs samoqalaqo samarTlebrivi
urTierTobis subieqtebis urTierTkontrolsa da iZleva
darRveuli uflebis dauyonebliv aRdgenis stimulizacias
(ix. saqarTvelos uzenaesi sasamarTlos rekomendaciebi sa-
moqalaqo samarTlis sasamarTlo praqtikis problematur sa-
kiTxebze, Tbilisi, 2007, gv. 63; Sdr. susg 11.06.2012 saqme #as-
547-515-2012).

86. sakasacio palata ganmartavs, rom zogadad, vadebs di-
di mniSvneloba aqvs samarTlebriv urTierTobebSi wesrigis
SetanisTvis. drois faqtori erT-erT mTavar rols asrulebs
pirTa Soris urTierTobebis samarTlebriv mowesrigebaSi.
garkveuli drois dadgomas an vadis gasvlas ukavSirdeba kon-
kretuli iuridiuli Sedegebi _ samarTlebrivi urTierTo-
bebis (Sesabamisad pirTa uflebebisa an/da movaleobebis) war-
moSoba, Secvla an Sewyveta. marTlmsajulebis umniSvnelo-
vanesi mizania adamianis uflebebis dacva, rac SesaZlebelia
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saqmeze mxolod swori da obieqturi gadawyvetilebis miRe-
bis gziT. marTlmsajulebis Sedegi samarTlianobis miRweva,
aRdgena, uzrunvelyofa unda iyos. `adamianebisTvis sasi-
cocxlod aucilebelia gancda, rom maT samarTlianad epyro-
bian~ (saqarTvelos sakonstitucio sasamarTlos 2013 wlis
11 ivnisis gadawyvetileba #1/3/534 saqmeze `saqarTvelos mo-
qalaqe t. m-i saqarTvelos parlamentis winaaRmdeg~, II, 3.).

87. zemoT CamoTvlili kanonieri miznebis arsebobas izia-
rebs adamianis uflebaTa evropuli sasamarTloc. gadawyve-
tilebaSi saqmeze stabingi da sxvebi gaerTianebuli samefos
winaaRmdeg, sasamarTlo ganmartavs: ̀ ... xandazmulobis vadebi
emsaxureba ramdenime mniSvnelovan mizans, kerZod, samar-
Tlebriv gansazRvrulobas da saboloobas, potenciuri mo-
pasuxeebis dacvas Zveli sarCelebisgan, romlebisgan Tavis
dacvac SeiZleba rTuli aRmoCndes da usamarTlobis Tavi-
dan acilebas, romelic SeiZleba warmoiSvas, Tu sasamarTlo-
ebi iZulebuli gaxdebian gadawyviton saqmeebi, romlebic So-
reul warsulSi moxda, im mtkicebulebebze dayrdnobiT,
romlebic SesaZloa, drois gasvlis gamo arasaimedo an aras-
ruli iyos~ (p.51). (Stubbings and Otherss v The United Kingdom, ga-
nacxadis nomeri #22083/93; #220095/93, 22 oqtomberi, 1996.

88. aRsaniSnavia, rom xandazmulobis vadis gasvliT ispo-
ba sasamarTlos an sxva organos meSveobiT piris moTxovnis
iZulebiT ganxorcielebis SesaZlebloba, magram ara sasamar-
TlosaTvis an sxva organosaTvis mimarTvis ufleba. xandaz-
mulobis vada spobs uflebis iZulebiT ganxorcielebis Se-
saZleblobas materialuri da ara procesualuri Tvalsaz-
risiT. sakasacio palatam araerT saqmeze ganmarta, rom sa-
sarCelo xandazmulobis instituti warmoadgens uflebis
dacvis materialur-samarTlebriv saSualebas, radgan sasar-
Celo xandazmulobis vadis gasvlis Semdeg moTxovna mate-
rialur-samarTlebrivi TvalsazrisiT arsebobs, Tumca sasa-
marTlo wesiT am moTxovnis iZulebiTi ganxorcieleba kon-
kretuli winapirobis arsebobisas, ar xdeba (Sdr. susg #as-
1428-2018, 27 dekemberi, 2018; #as-369-350-2015, 30 ivlisi,
2015.).

89. sakasacio palata ganmartavs, rom moTxovnis xandaz-
mulobaze miTiTebis Sedegad warmoSobili sawinaaRmdego
ufleba materialur samarTlebrivi mniSvnelobiT Sesagebe-
lia, romelic moTxovnis ganxorcielebas xangrZlivad an
droebiT aferxebs. xandazmulobis vadebis gaTvaliswineba
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sasamarTlos mier xorcieldeba ara sakuTari iniciativiT,
aramed mxolod saqmis ganxilvaSi monawile mxareebis (mxa-
ris) mier aRniSnulze miTiTebis SemTxvevaSi. magaliTad, moT-
xovnis ganxorcielebis Semaferxebeli Sesageblebis Semow-
meba mimdinareobs mopasuxis Sedavebis Semowmebis etapze. am
tipis Sedavebis wardgenis dros mopasuxe SesaZloa eTanxme-
bodes sarCelSi gaJRerebul mxareTa Soris warmoSobil sa-
marTlebriv urTierTobas (sadavod ar xdides sarCelSi mi-
TiTebul faqtobriv garemoebebs), aseve eTanxmebodes val-
debulebis arsebobas da aRiarebdes misi mxridan valdebu-
lebis Seusruleblobas, Tumca, uars acxadebdes mis Sesru-
lebaze, radgan moTxovna xandazmulad miaCndes (ssk-is 144-
e muxli) (ix. damatebiT: hain boelingi, lado Wanturia, samo-
qalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, meo-
re gamocema, Tb., 2004, gv. 170; mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi mokle Sesa-
vali relaciis meTodSi samoqalaqo kodeqsis mixedviT Semu-
Savebuli praqtikuli magaliTebiT, Stefan Smiti, harald rihteri,
GIZ, 2013, gv.20).

90. sakasacio palata aRniSnavs, rom sarCeli aerTianebs
or nawils: sarCelis aRZvrisa da sarCelis dakmayofilebis
uflebas. radgan sasarCelo xandazmuloba aris darRveuli
uflebis iZulebiTi ganxorcielebis vada, is ukavSirdeba swo-
red sarCelis dakmayofilebis uflebas. sasarCelo xandaz-
mulobis vadis gasvliT ispoba uflebis iZulebiTi ganxor-
cielebis SesaZlebloba materialuri da ara saproceso-sa-
marTlebrivi TvalsazrisiT. Sesabamisad, sasarCelo xandaz-
mulobis instituti miCneuli unda iqnes materialuri samar-
Tlis kuTvnilebad kanonmdeblobaSi misi adgilisa da samar-
Tlebrivi Sedegebis gaTvaliswinebiT.

91. sasarCelo xandazmulobis vadebi aseve miiCneva saqmis
sworad gadawyvetis erT-erT efeqtur garantiad. kerZod:
gadawyvetileba efuZneba mxareTa mier wardgenil mtkice-
bulebebs, Sesabamisad, mtkicebulebaTa utyuaroba, maTi var-
gisianobis, namdvilobis utyuarad dadgenis SesaZlebloba
umniSvnelovanesia swori da obieqturi gadawyvetilebis mi-
saRebad. samarTalwarmoebaSi Secdomis Tavidan acileba
upirvelesi mizania. amasTan, xangrZlivi drois gasvlam SeiZ-
leba gamoiwvios mtkicebulebebis Secvla an maTi mopovebis
ukiduresad garTuleba, zogjer ki _ ganadgureba, rac, sabo-
loo jamSi, gaarTulebs sadavod gamxdari mtkicebulebebis
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saimedoobis dadgenas. rodesac xangrZlivi droa gasuli im
movlenidan, romelmac sadavo garemoebebi warmoSva, maRa-
lia albaToba, rom mtkicebulebebi, romlebic adre arsebob-
da, SeiZleba dakarguli an saxeSecvlili iyos, aseve gafer-
mkrTaldeba mowmeTa mexsiereba, romelTa Cvenebebs sasamar-
Tlo davis gadawyvetisas unda daeyrdnos, gaizrdeba sava-
raudo, arasando mtkicebulebaTa ricxvi. Sedegad, meti al-
baTobiT Seiqmneba niadagi saqmis faqtobrivi garemoebebis
araobieqturi SefasebisaTvis. xandazmulobis vada warmoad-
gens mcdelobas, daicvas mxareebi aseTi safrTxeebisagan.

92. sakasacio palata ganmartavs, rom sasarCelo xandaz-
muloba ar aris abstraqtuli samarTlebrivi kategoria. ka-
nonmdebloba iTvaliswinebs misi dawyebisa da dasrulebis
moments. moTxovnis Semowmebisas aucilebelia ganisazRvros
xandazmulobis konkretuli vadis gamoyenebisa da misi aT-
vlis sakiTxi. erTmaneTisagan ganasxvaveben xandazmulobis
vadis aTvlis obieqtur da subieqtur momentebs. xandazmu-
lobis vadis denis dawyeba dakavSirebulia subieqtur faq-
torTan anu im momentTan, roca pirma Seityo an unda Seetyo
Tavisi uflebis darRvevis Sesaxeb. sawinaaRmdegos mtkice-
bis tvirTi mosarCeles awevs. xandazmulobis vadis denis
dawyebis safuZvelia uflebis darRveva, romelic SesaZloa
kanonidan gamomdinareobdes an xelSekrulebis safuZvelze
warmoiSvas (Sdr: nunu kvantaliani, samoqalaqo kodeqsis ko-
mentari, wigni I, muxli 130-e, veli 2. Tbilisi, 2017 weli; la-
do Wanturia, saqarTvelos samoqalaqo samarTlis zogadi na-
wili, Tbilisi, 2011 weli, gverdi 123).

93. sasarCelo xandazmulobis vadis swori gamoTvlisaT-
vis arsebiTia, zustad dadgindes moTxovnis warmoSobis dro.
sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCinebaSi
ganmartavs: `xandazmulobis vadaSi igulisxmeba dro, rom-
lis ganmavlobaSic uflebamosil pirs SeuZlia Tavisi ufle-
bis realizacia an dacva. xandazmulobis institutis speci-
fikuroba isaa, rom dadgenili vadis gasvlis Semdeg moTxov-
nis ufleba obieqturad arsebobs, Tumca, igi iZulebiT ver
ganxorcieldeba, anu am uflebis realizeba sruli moculo-
biT damokidebulia moTxovnis adresatis neba-survilze (ssk-
is 144.1 muxli). ssk-is 130-e muxli xandazmulobis dawyebas
moTxovnis warmoSobis moments ukavSirebs, xolo moTxovnis
warmoSobis momentad miiCneva dro, rodesac pirma Seityo an
unda Seetyo uflebis darRvevis Sesaxeb. amdenad, xandaz-
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mulobis vadis sworad gamoTvlisaTvis umniSvnelovanesia mi-
si denis dawyebis momentis gansazRvra. xandazmulobis va-
dis dasawyisi Seesabameba dRes, rodesac warmoiSva moTxov-
nis ufleba, garda kanoniT pirdapir gaTvaliswinebuli Sem-
Txvevebisa, rodesac moTxovnis warmoSobis vadis gansazRvra
zogadi wesisagan gansxvavebuladaa regulirebuli, misi war-
moSoba dakavSirebulia momentTan, rodesac pirma gaigo an
unda gaego uflebis darRvevis Taobaze (Sdr: susg-ebi #as-
1937-2018, 15 marti, 2019 weli, p-16; #as-1343-1263-2017, 20
dekemberi, 2017 weli; #as-934-899-2016, 14.02.17w.; #as-68-68-
2018, 03.04.2018w.; #as-382-2019, 14 maisi, 2019 weli.).

94. sakasacio palata miuTiTebs, rom ssk-is 130-e muxlis
Tanaxmad, xandazmulobis vadis denis dasawyisi dakavSire-
bulia obieqtur momentTan _ uflebis darRvevis faqtTan
da subieqtur momentTan _ dro, rodesac uflebamosili pi-
risaTvis uflebis darRvevis Sesaxeb gaxda cnobili an gare-
moebaTa gaTvaliswinebiT uflebis darRvevis faqti unda Se-
etyo.

95. sakasacio palata aRniSnavs, rom rogorc wesi, ivarau-
deba, rom piri uflebis darRvevis faqts misi dadgomisTana-
ve Seityobs an saSualo gulisxmierebis gamoCenis SemTxve-
vaSi SeeZlo Seetyo am faqtis Taobaze. aRniSnulis sawinaaR-
mdegos, anu uflebis darRvevis dagvianebiT Setyobis mtki-
cebis tvirTi ki uflebadarRveul pirs ekisreba. Tu dadgin-
deba, rom pirma Tavisi daudevrobis gamo ver gaigo uflebis
darRvevis Sesaxeb, maSin xandazmulobis vadis dena daiwyeba
im momentidan, roca saqmis garemoebebis mixedviT, pirs un-
da Seetyo uflebis darRvevis Sesaxeb (Sdr: nunu kvantalia-
ni, samoqalaqo kodeqsis komentari, wigni I, muxli 130-e, veli
5. Tbilisi, 2017 weli).

96. vinaidan sasamarTlo moTxovnis xandazmulobas mxo-
lod mopasuxis miTiTebis safuZvelze ikvlevs, moTxovnis
vadaSi wardgena mosarCelis mtkicebis tvirTs warmoadgens.
`Tu xandazmulobis warmoSobis momentis dadgena obieqtu-
rad SeuZlebelia, yuradReba unda mieqces subieqtur mo-
ments. amasTan, igulisxmeba, rom xandazmulobis warmoSobis
obieqturi da subieqturi momentebi Tanmxvedria, xolo im
SemTxvevaSi, Tu mosarCele ar eTanxmeba xandazmulobis war-
moSobis obieqturi da subieqturi momentebis Tanxvedras,
maSin mtkicebis tvirTi mosarCeles ekisreba imis gasarkve-
vad, Tu rodidan unda daiwyos xandazmulobis vadis dena~
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(ix. saqarTvelos uzenaesi sasamarTlos rekomendaciebi sa-
moqalaqo samarTlis sasamarTlo praqtikis problematur sa-
kiTxebze, Tbilisi, 2007 weli, gverdi 64.).

97. sakasacio palata aRniSnavs, rom xandazmulobis daw-
yebisaTvis, rogorc wesi, ar aris savaldebulo, rom kredi-
torma misTvis cnobil faqtebs samarTlebrivi Sefaseba mis-
ces. Tu kreditori mcdar daskvnebs gamoitans, faqtebs mcda-
rad Seafasebs, xandazmulobis vadis dineba mainc iwyeba. xan-
dazmulobis vadebis dawyebisaTvis mizanSewonilad unda iq-
nes miCneuli xandazmulobis safuZvlad arsebuli faqtob-
rivi garemoebebis codna misi samarTlebrivi Sefasebis gare-
Se, radgan rTulia Sesabamisi ganaTlebis armqone pirs moeT-
xovos normis qmedebis Semadgenlobis komponentebis Sefa-
seba. ssk-is 130-e muxli xandazmulobis vadis aTvlis subieq-
turi faqtoris gansazRvrisas, pozitiur codnasTan erTad
iTvaliswinebs braleul arcodnasac. Tu dadgindeba, rom
pirma Tavisi daudevrobis gamo ver gaigo uflebis darRve-
vis Taobaze, xandazmulobis vadis aTvla daiwyeba im momen-
tidan, roca saqmis garemoebebidan gamomdinare pirs unda
Seetyo uflebis darRvevis Sesaxeb. (ix. damatebiT: zurab ax-
vlediani, saqarTvelos samoqalaqo kodeqsi komentari, wig-
ni pirveli, Tbilisi, 1999 weli, muxli 130, gverdi 320.).

98.  sakasacio palata gansaxilvel saqmesTan dakavSire-
biT yuradRebas gaamaxvilebs im garemoebaze, rom mosarCe-
le moiTxovs 2008 wlis 1-li ianvridan 2015 wlis 1-el seqtem-
bramde (ix. sarCeli, pirveli instanciis sasamarTlos 2016
wlis 31 martis mTavari sxdomis oqmi 14:32:45-14:34:00) Tmenis
kompensacias anu saxezea kanonismieri valdebuleba (ssk-is
180-e muxli), am daskvnis safuZvelia mxareTa Soris saxel-
Sekrulebo urTierTobis ararseboba da miTiTebuli normiT
gaTvaliswinebuli samarTlebrivi Sedegis ganmapirobebeli
faqtobrivi winapirobebis Sesruleba. (sakasacio palata yu-
radRebas miaqcevs mopasuxis mier SesagebelSi miTiTebul ga-
remoebas, rom mxareTa Soris 2008 wlis 1-li ianvridan ar ar-
sebobs raime saxelSekrulebo urTierToba). sarCeli aRZru-
lia 2015 wlis 13 oqtombers. Sesabamisad, sakasacio palata
ar eTanxmeba saapelacio palatis Sefasebas, rom sarCeli 2008
wlis 1-li ianvridan 2012 wlis 01 seqtembramde aris xandaz-
muli. sakasacio palata srulad iziarebs pirveli kasatoris
mosazrebas, rom gansaxilvel SemTxvevaSi sarCelis Setanis
momentisaTvis _ 2015 wlis 13 oqtomberi, ssk-is 128-e mux-
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liT gaTvaliswinebuli 10 wliani xandazmulobis vada ar iyo
gasuli da ar arsebobs ssk-is 144 I muxliT gaTvaliswinebuli
sarCelis dakmayofilebaze uaris Tqmis safuZveli.

99. mocemul SemTxvevaSi, sakasacio palatas miaCnia, rom
el.energiis gatarebisa da eleqtroqseliT sargeblobis Tme-
nisaTvis kompensaciis moTxovnis ufleba ssk-is 128-e mux-
lis me-3 nawiliT dadgenil xandazmulobis saerTo vadas _
10 wels unda daeqvemdebaros (es vada dadgenilia yvela im
urTierTobisaTvis, romelic ar iTvaliswinebs xandazmulo-
bis specialur vadas). dadgenilad unda iqnes miCneuli, rom
mopasuxes mosarCelisaTvis 2008 wlis 1 ianvridan 2012 wlis
1 seqtembramde periodis ganmavlobaSi qseliT sargeblobis-
Tvis Tanxa ar gadauxdia.

100. sakasacio palatas miaCnia, rom 2008 wlis 1 ianvridan
2012 wlis 1 seqtembramde periodSi mosarCelis kuTvnili
eleqtrogadamcemi xaziT sargeblobisaTvis Tmenis kompen-
saciis moTxovnis xandazmulobis nawilSi, pirvelma kasator-
ma warmoadgina dasaSvebi (dasabuTebuli) sakasacio preten-
zia.

101. sakasacio palata aRniSnavs, rom sssk-is 394-e muxlis
`e~ punqtis Tanaxmad, gadawyvetileba CaiTvleba kanonis dar-
RveviT miRebulad, rac misi gauqmebis absoluturi safuZ-
velia, Tu gadawyvetileba ar aris sakmarisad dasabuTebuli,
xolo sssk-is 411-e muxlis Tanaxmad ki, sakasacio sasamarTlo
miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am kodeq-
sis 412-e muxliT gaTvaliswinebuli gadawyvetilebis gauq-
mebisa da saqmis saapelacio sasamarTloSi xelaxla gansaxil-
velad dabrunebis safuZvlebi. imis gaTvaliswinebiT, rom
qvemdgomi instanciis sasamarTlos ar daudgenia 2008 wlis
1-li ianvridan 2012 wlis 1-el seqtembramde mosarCelis eleq-
troqselis meSveobiT mopasuxis mier gatarebuli eleqtro-
energiis raodenoba, sakasacio palata moklebulia SesaZleb-
lobas, am nawilSi TviTon gansazRvros Tmenis kompensaciis
odenoba. sakasacio palatas miaCnia, rom sssk-is 412-e muxlis
Tanaxmad, am nawilSi unda gauqmdes gasaCivrebuli ganCineba
da saqme xelaxla gansaxilvelad daubrundes imave saapela-
cio sasamarTlos.

102. pirveli kasatori ar eTanxmeba gasaCivrebuli ganCi-
nebis daskvnas, rom 2014 wlis 1-li ianvris Semdeg qseliT sar-
geblobisaTvis mosarCeles ara aqvs Tmenis kompensaciis moT-
xovnis ufleba da TiTqosda gaaCnia mxolod gatarebis safa-
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suris moTxovnis ufleba. (ix. sakasacio saCivari).
103. sakasacio sasamarTlos Sefasebis sagans warmoadgens

semekis 2013 wlis 30 dekembris #15 dadgenilebis amoqmede-
bis Semdgom, qselis mflobel aralicenziantsa da el.ener-
giis mesakuTres Soris arsebuli urTierTobidan gamomdina-
re, anazRaurebis kanonierebis gansazRvra, sakuTrebiT sar-
geblobis kanonismieri SezRudvis farglebSi. am Tvalsazri-
siT, saapelacio palatam daadgina, rom 2014 wlis 1 ianvridan
eleqtrogadamcemi xaziT sargeblobisaTvis kompensaciis ga-
daxda gaTvaliswinebuli aRar aris, radgan mosarCeles aqvs
mxolod gatarebis safasuris moTxovnis ufleba, romelic
man ar gamoiyena da ar warmoadgina gatarebis safasuris dad-
genisaTvis saWiro monacemebi.

Sesabamisad, palatam miiCnia, rom am nawilSi sarCeli ar
unda dakmayofilebuliyo, rac ar gamoricxavda mosarCelis
uflebas, damoukideblad moeTxova eleqtroenergiis gata-
rebis safasuris anazRaureba (ix. winamdebare ganCinebis p.32,
36.). kasatori ar eTanxmeba gasaCivrebul gadawyvetilebas da
pretenzias gamoTqvams, rogorc misi materialur-samar-
Tlebrivi dasabuTebis, ise saproceso wesebis darRvevisa da
am gziT sadavo garemoebebis arasworad dadgenasTan mimar-
TebiT. sakasacio pretenziaTa dasabuTebulobis Semowmebis
mizniT, sakasacio palata yuradRebas gaamaxvilebs saapela-
cio sasamarTlos mier dadgenil davis gadawyvetisaTvis
mniSvnelobis mqone Semdeg faqtobriv garemoebebze:

104. mosarCeles sakuTrebaSi gaaCnia ... mdebare 6021.14 met-
ri sigrZis eleqtrogadamcemi xazi 7 cali transformato-
riT, 7 cali eleqtrojixuriT da 1 cali zeTiani ammomrTve-
liT. qselis mesakuTre ar warmoadgens ganawilebis licen-
ziants, igi sakuTari xarjiT uvlis sadavo qonebas.

105. mopasuxe ganawilebis licenziantia, sargeblobs mo-
sarCelis kuTvnili el.qseliTa da el.danadgarebiT.

106. 2013 wlis 30 dekembris #15 dadgenilebiT semekma da-
amtkica `mesame pirTa mflobelobaSi arsebul qselSi eleq-
troenergiis, bunebrivi gazisa da sasmeli wylis gatarebis
safasuris gaangariSebis wesebi~, romelic 2014 wlis 1 ianvri-
dan amoqmedda. aRniSnulma dadgenilebam qselis mflobelis
mier gaweuli gatarebis momsaxurebis safasuris gaangariSe-
bis specialuri formula (wesi) daadgina.

107. pirveli kasatori ar eTanxmeba gasaCivrebuli ganCi-
nebis daskvnas, rom 2014 wlis 1-li ianvris Semdeg qseliT sar-
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geblobisaTvis mosarCeles ara aqvs Tmenis kompensaciis moT-
xovnis ufleba da TiTqosda gaaCnia mxolod gatarebis safa-
suris moTxovnis ufleba.

108. sakasacio palata aRniSnavs, imisaTvis, raTa swori sa-
marTlebrivi Sefaseba mieces sadavo samarTalurTierTobas,
erTmaneTisagan unda gaimijnos mxareTa saxelSekrulebo da
kanonis ZaliT warmoSobili urTierTobani. am TvalsazrisiT,
uaRresad mniSvnelovania sistemuri Sefaseba mieces arali-
cenzianti mesame piris qseliT sargeblobis maregulirebel
samarTlebriv aqtebs:

„energetikisa da bunebrivi gazis Sesaxeb~ saqarTvelos
kanonis 461 muxlis, semekis 2008 wlis 18 seqtembris #20 dad-
genilebiT damtkicebuli „eleqtroenergiis (simZlavris) mi-
wodebisa da moxmarebis wesebis~ (SemdgomSi _ „wesebi~ an #20
dadgenileba) me-15 muxlisa da 2013 wlis 30 dekembris #15
dadgenilebiT damtkicebuli „mesame piris mflobelobaSi
arsebul qselSi eleqtroenergiis, bunebrivi gazisa da sas-
meli wylis gatarebis safasuris gaangariSebis wesebis~ (Semd-
gomSi #15 dadgenileba) me-4 muxlis Tanaxmad, qselis mflo-
bel aralicenziantTan (SemdgomSi _ mesame piri) ganawilebis
licenziants SeiZleba akavSirebdes saxelSekrulebo ur-
TierToba, ra drosac specialuri aqtebiT (semekis Sesabamisi
dadgenileba) gansazRvruli maqsimaluri farglebis gaTva-
liswinebiT, mxareebi SeiZleba SeTanxmdnen xelSekrulebis
arsebiT pirobebze (sk-is 327-e muxli). aseT dros kontrahen-
tebs sruli ufleba gaaCniaT, gansazRvron xelSekrulebis
fasi, romelic ar unda aRematebodes semekis mier licen-
ziantisaTvis dadgenil tarifs (ix. semekis #15 dadgeni-
lebis 4.5 punqti). im SemTxvevaSi, Tu saxeze ar gveqneba sa-
kuTrebiT sargeblobis boWvis saxelSekrulebo winapiroba,
qselis mesakuTre mesame piris uflebadamcav danawesad
gvevlineba semekis #15 dadgenileba, romliTac gansazRv-
rulia kompensaciis gamoTvlis meTodologia.

109. rac Seexeba 2014 wlis 1 ianvridan 2015 wlis 1-el seq-
tembramde mopasuxis mier qonebiT sargeblobisaTvis Tme-
nis valdebulebis sakompensacio Tanxis gansazRvras. seme-
kis 2013 wlis 30 dekembris #15 dadgenilebis amoqmedebis
Semdgom periodSi el.qselis aralicenzianti mesakuTris
moTxovnis farglebis gansazRvris mizniT sakasacio palata
ganmartavs Semdegs: `eleqtroenergetikisa da bunebrivi ga-
zis Sesaxeb~ saqarTvelos kanonis 461-e muxlis me-4 punqtis



85

Tanaxmad, Tu moTxovnili gatarebis (maT Soris, eleqtroe-
nergiis, bunebrivi gazis an sasmeli wylis gatarebis) momsa-
xureba exeba iseT qsels, romelic ar aris ganawilebis an/da
wyalmomaragebis licenziatis mflobelobaSi, qselis mflo-
beli, saqarTvelos samoqalaqo kodeqsis Tanaxmad, valde-
bulia, jerovani kavSiris uzrunvelyofis mizniT, iTminos
Tavisi qseliT sargebloba. amasTanave, qselis mflobeli uf-
lebamosilia Tavisi qseliT sargeblobisaTvis moiTxovos ga-
tarebis safasuris an Tmenis kompensaciis gadaxda. amave nor-
mis me-5 punqtiT gansazRvrulia gatarebis safasuris gaan-
gariSebis wesi da igi dgindeba komisiis dadgenilebiT. am da-
nawesidan gamomdinare, SeiZleba davaskvnaT, rom moxmobili
norma warmoadgens zogad danawess da miuTiTebs qselis
mflobeli aralicenziantis valdebulebaze, iTminos misi sa-
kuTrebiT sargebloba, romelic sasamarTlo praqtikis Ta-
naxmad, samoqalaqo kodeqsis 180-e muxliT gansazRvruli uf-
lebis sakanonmdeblo boWvaa, aseve, dadgenilia, aralicen-
ziantis ufleba, am kanonismieri boWvisaTvis moiTxovos sa-
fasuri. mocemul SemTxvevaSi, pirveli kasatori cdilobs,
daasabuTos sakuTari pozicia imgvarad, rom gatarebis safa-
suri da Tmenis kompensacia sxvadasxva kategoriaa, Tumca amas
sakasacio palata ar iziarebs da aRniSnavs Semdegs: semekis
2013 wlis 30 dekembris #15 dadgenilebis amoqmedebiT aR-
moifxvra is sakanonmdeblo xarvezi, romelic arsebobda qse-
lis mflobel licenziantebsa da aralicenziantebs Soris.
#15 dadgenilebis amoqmedebamde sakiTxi regulirdeboda
zemoxsenebuli (zogadi xasiaTis) normiTa da semekis 2008
wlis 4 dekembris #33 dadgenilebiT damtkicebuli `eleq-
troenergiis tarifebis Sesaxeb wesebis~ analogiis gziT ga-
moyenebiT. sakasacio sasamarTlos 2014 wlis 10 oqtombris
#as-803-762-2013 ganCinebis Tanaxmad (romelsac iSveliebs
meore kasatori da miiCnevs, rom gasaCivrebuli gadawyveti-
leba gansxvavdeba manamde arsebuli sasamarTlo praqtiki-
sagan), el.qselis aralicenziant mesakuTres am qselis gamo-
yeneba SeuZlia mxolod el.energiis gasatareblad da samo-
qalaqo kodeqsis 180-e muxlis farglebSi unda gairkves ara
zogadad miTiTebuli normiT gaTvaliswinebuli SemTxvevis
winapirobebi (romelSic ivaraudeba is SemTxvevebi, rodesac
mesakuTres Sexedulebisamebr SeeZlo gamoeyenebina miwis
nakveTi Tu ara aucilebeli gzasTan dakavSirebuli Tmenis
valdebuleba), aramed eleqtrogadamcemi xazis meSveobiT
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eleqtroenergiis gatarebaze Tmenis valdebulebidan gamom-
dinare, saSualo mesakuTris interesi am SezRudvis ararse-
bobis SemTxvevaSi. davis specifikis Tanaxmad, saSualo mesa-
kuTris interesis dakmayofilebis erTgvar nimuSs warmoad-
gens saqarTvelos energetikisa da wyalmomaragebis maregu-
lirebeli erovnuli komisiis 2008 wlis 4 dekembris #33 dad-
genilebiT damtkicebuli wesebi, romlebic SeiZleba gamovi-
yenoT ara, rogorc pirdapiri gamoyenebis wyaro, aramed _
saxelmZRvanelo. sakasacio sasamarTlos amave gadawyveti-
lebiT daSvebulia prezumfcia, rom semekis #33 dadgenile-
biT licenziantebisaTvis gansazRvruli tarifi moicavda,
rogorc Tmenis, ise eleqtrogadamcemi xaziT sargeblobis
kompensacias. mocemul SemTxvevaSi ki, semekis 2013 wlis 30
dekembris #15 dadgenilebiT daregulirda es sakiTxi da
msgavsad licenziantebisa, komisiam gansazRvra aralicenzi-
anti mesakuTreebis kompensaciis gamoangariSebis meTodo-
logia. palata miuTiTebs semekis #20 dadgenilebiT damtki-
cebul `wesebSi~ ganxorcielebul cvlilebaze, romelic wi-
namdebare SemTxvevaze vrceldeba (1.2. muxli) da aRniSnavs,
rom 2013 wlis 30 dekembris #15 dadgenilebis (specialuri
regulacia) amoqmedebis Semdgom (`wesebSi~ marTalia, mogvi-
anebiT ganxorcielda cvlileba, Tumca semekis dadgenile-
baTa swori ganmartebis Sesabamisad, `wesebis~ me-15 muxlis
me-2 punqtiT komisiam gaaTanabra `eleqtroenergiis gatare-
bisa~ da `Tmenis~ gadasaxadi da misi anazRaurebis manamde ar-
sebuli wesisagan gansxvavebiT (kompensacia gaicema saqarTve-
los samoqalaqo kodeqsiT dadgenili wesis Sesabamisad), da-
adgina Semdegi qcevis wesi: Tu mxareebi ar SeTanxmdnen sxva
pirobebze, eleqtroenergiis gatarebis gamo qseliT sargeb-
lobisa da TmenisaTvis gadasaxdeli Tanxis odenoba ganisaz-
Rvreba komisiis mier damtkicebuli `mesame pirebis mflobe-
lobaSi arsebul qselSi eleqtroenergiis, bunebrivi gazisa
da sasmeli wylis gatarebis safasuris gaangariSebis wesebis~
Sesabamisad. sakasacio palata miiCnevs, rom semekis #15 dad-
genilebiT gansazRvruli tarifis gamoangariSebis meTodo-
logia (msgavsad licenziantebs Soris manamde arsebuli re-
gulaciisa) miuTiTebs erTgvar prezumfciaze, rom aralicen-
ziantis kuTvnil qselSi eleqtroenergiis gatarebaze gawe-
ulia im odenobis momsaxureba, rac tarifis saxiT am momsa-
xurebisTvis aris dadgenili. Tavis mxriv, eleqtrogadamce-
mi xazis funqciuri daniSnulebidan gamomdinare, Tmenis val-
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debuleba unda ganimartos swored am urTierTobis maxasia-
Tebeli specifikidan. im faqtobrivi situaciidan gamomdi-
nare, rom el.qselis gamoyeneba, garda el.energiis gatarebi-
sa, sxva TvalsazrisiT SeuZlebelia, aralicenzianti mesa-
kuTris Tmenis valdebulebac swored axali regulaciis far-
glebSi unda Sefasdes. Tavad semekis #15 dadgenilebis 2.1.
muxlis `g~ qvepunqtiT komisiam gansazRvra, rom gatarebis
safasuri aris am wesebis safuZvelze gaangariSebuli gata-
rebis momsaxurebis Rirebuleba saangariSo periodze, xolo
me-4 muxlis pirveli da me-6 punqtebiT dawesebulia qselis
mflobeli aralicenziantis valdebuleba, erTi mxriv, (moT-
xovnis SemTxvevaSi) qselSi gaataros sxvisi kuTvnili eleq-
troenergia, xolo, meore mxriv, uzrunvelyos mis mflobe-
lobaSi arsebuli qselis gamarTuli muSaoba. amdenad, SeiZ-
leba davaskvnaT, rom axali regulaciis SemoRebiTa
(30.12.2013w. #15 dadgenileba) da specialur normaSi cvli-
lebis ganxorcielebiT (18.09.2008w. #20 dadgenilebis 15.2
muxli) Tmenis kompensaciis samoqalaqo kodeqsis Sesabami-
sad gansazRvris SesaZlebloba gauqmda da igi mTlianad moa-
wesriga semekis #15 dadgenilebam, anu gatarebis momsaxu-
reba da Tmenis kompensacia, kanonismieri boWvis farglebSi
gaigivda da Tu saxeze ar gvaqvs mxareTa gansxvavebuli Se-
Tanxmeba, igi semekis zemoxsenebuli dadgenilebiT damtki-
cebuli axali meTodologiis Sesabamisad gamoiTvleba.

110. sakasacio palata ar iziarebs saapelacio sasamarTlos
mosazrebas, rom 2014 wlis 1-li ianvris Semdeg urTierTobe-
bis mimarT Tmenis kompensacia gaTvaliswinebuli ar aris da
mosarCeles mxolod gatarebis moTxovnis ufleba aqvs. Tum-
ca, im dadgenili faqtobrivi garemoebis gaTvaliswinebiT,
rom mosarCele ar daeTanxma qvemdgomi instanciebis sasamar-
Tloebis mosazrebas, rom 2014 wlis 1-li ianvris Semdeg gaaC-
nda mxolod gatarebis safasuris moTxovnis ufleba, amito-
mac uari ganacxada semekis 2013 wlis 30 dekembris #15 dad-
genilebiT damtkicebuli `wesebis~ mixedviT misi qseliT
eleqtroenergiis gatarebis safasuris gaangariSebisaTvis
saWiro monacemebis warmodgenaze da am wesebis Sesabamisad
gatarebis safasuris mopasuxisaTvis dakisrebaze im safuZ-
vliT, rom am `wesebis~ amoqmedebis Semdegac anu 2014 wlis 1-
li ianvridan qseliT sargeblobisaTvis, mainc aqvs kompensa-
ciis moTxovnis ufleba, xolo saWiro monacemebis wardgenis
gareSe ki, SeuZlebelia 2014 wlis pirveli ianvris Semdeg kom-
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pensaciis safasuris gaangariSeba (ix. pirveli instanciis sa-
samarTlos gadawyvetileba; saapelacio sasamarTlos ganCi-
neba), sakasacio palatas miaCnia, rom am nawilSic warmodge-
nilia nawilobriv dasabuTebuli sakasacio pretenzia.

111. sakasacio palata aRniSnavs, rom saapelacio sasamar-
Tlo saqarTveloSi sasamarTlo sistemis mniSvnelovani rgo-
lia, romelic ganixilavs mxareTa mier sadavod miCneuli pir-
veli instanciis sasamarTlos gadawyvetilebis kanoniereba-
sa da dasabuTebulobas. saqarTvelos samoqalaqo saproce-
so kodeqsi gansazRvravs saapelacio warmoebis wessa da far-
glebs, amave dros imperatiulad adgens, rom saapelacio sa-
samarTlo uflebamosilia, saapelacio saCivris dasabuTeba
Seamowmos mxolod im faqtobrivi garemoebebis mixedviT da
im mtkicebulebebiT, romlebic wardgenili iyo da Semowmda
pirveli instanciis sasamarTloSi. axali faqtebisa da mtki-
cebulebebis wardgena saapelacio sasamarTloSi mxolod ka-
noniT gaTvaliswinebul gamonaklis SemTxvevebSia dasaSve-
bi. (arasruli (SezRuduli) apelacia) (Sdr: sus-s didi pala-
tis 2016 wlis 17 martis ganCineba saqmeze #as-121-117-2016).

112. sakasacio palata aRniSnavs, rom sssk-is 380-e muxlis
Tanaxmad, saapelacio sasamarTloSi saqmis ganxilvisas SeiZ-
leba moyvanili iqnes axali faqtebi da wardgenili iqnes axa-
li mtkicebulebebi. saapelacio sasamarTlo ar miiRebs axal
faqtebsa da mtkicebulebebs, romlebic mxares SeeZlo wa-
redgina pirveli instanciis sasamarTloSi saqmis ganxilvi-
sas, magram arasapatio mizeziT ar waradgina.

113. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCe-
lis erT-erT moTxovnas warmoadgenda 2014 wlis 1-li seq-
tembridan 2015 wlis 1-el seqtembramde ki 6-10 kilovat Zab-
vaze el.energiis gatarebisaTvis 82811 larisa da 87 TeTris,
xolo 220/280 volt Zabvaze _ 215532 larisa da 66 TeTris,
rac jamSi Seadgens 1134317 larsa da 63 TeTrs, mopasuxisaT-
vis, rogorc Tmenis kompensaciis dakisreba (ix. winamdebare
gadawyvetilebis p.3.), rac ar dakmayofilda winamdebare ga-
dawyvetilebis p.32, 36-Si miTiTebuli garemoebebis gamo.

114. sakasacio palatas miaCnia, rom el.energiis gatarebi-
sa da el.qseliT sargeblobis Tmenis sakompensacio Tanxis
gamoangariSeba 2014 wlis 1 ianvris Semdgomi periodisTvis
unda ganxorcieldes `mesame pirebis mflobelobaSi arsebul
qselSi eleqtroenergiis, bunebrivi gazisa da sasmeli wylis
gatarebis safasuris gaangariSebis wesebis damtkicebis Se-
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saxeb~ saqarTvelos energetikisa da wyalmomaragebis mare-
gulirebeli erovnuli komisiis 2013 wlis 30 dekembris #15
dadgenilebis safuZvelze.

115. `mesame pirebis mflobelobaSi arsebul qselSi eleq-
troenergiis, bunebrivi gazisa da sasmeli wylis gatarebis
safasuris gaangariSebis wesebis damtkicebis Sesaxeb~ saqar-
Tvelos energetikisa da wyalmomaragebis maregulirebeli
erovnuli komisiis 2013 wlis 30 dekembris #15 dadgenile-
biT, dadginda qselis mflobelis mier gaweuli gatarebis mom-
saxurebis safasuris gaangariSebis specialuri formula (we-
si). saxeldobr, dadgenilebis me-5 muxlis pirveli punqtis
mixedviT, qselis mflobelis mier gaweuli gatarebis momsa-
xurebis safasuri (`R~) gaiangariSeba gatarebis fasis (`P~) gam-
ravlebiT faqtobrivad gatarebuli eleqtroenergiis rao-
denobaze (`W~) (formula: R = P * W). gatarebis safasuris (`P~)
gaangariSeba xdeba gatarebis momsaxurebaSi monawile aqti-
vebis bazis Rirebulebis gamravlebiT misaRebi Semosavlis
norma gatarebaSi monawile aqtivebis bazis Rirebulebaze _
0.2 (20%) da gayofiT qselis mflobelis transformatoris
an/da eleqtrogadamcemi xazis wliur (sapeqto) gamtaruna-
rianobaze (kvt.sT) (formula: P = (A * K) / (S)).

116. amdenad, 2014 wlis 1 ianvridan amoqmedda wesi (for-
mula), romlis mixedviTac, unda ganxorcieldes qselis
mflobelis kompensireba misi qseliT sargeblobis TmenisaT-
vis, Sesabamisad, sakasacio palatas miaCnia, rom saapelacio
sasamarTlom usafuZvlod uaryo sarCeli 2014 wlis 1-li ian-
vridan 2015 wlis 1-el seqtembramde kompensaciis dakisre-
bis nawilSi mxolod im garemoebaze miTiTebiT, rom mosarCe-
les, `mesame pirebis mflobelobaSi arsebul qselSi eleq-
troenergiis, bunebrivi gazisa da sasmeli wylis gatarebis
safasuris gaangariSebis wesebis damtkicebis Sesaxeb~ saqar-
Tvelos energetikisa da wyalmomaragebis maregulirebeli
erovnuli komisiis 2013 wlis 30 dekembris #15 dadgenile-
bis Sesabamisad ar mouTxovia gatarebis safasuris gamoanga-
riSeba.

117. gansaxilvel SemTxvevaSi, miuxedavad imisa, rom mo-
sarCeles moTxovnis samarTlebriv safuZvlad `mesame pire-
bis mflobelobaSi arsebul qselSi eleqtroenergiis, buneb-
rivi gazisa da sasmeli wylis gatarebis safasuris gaangari-
Sebis wesebis damtkicebis Sesaxeb~ saqarTvelos energeti-
kisa da wyalmomaragebis maregulirebeli erovnuli komisi-
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is 2013 wlis 30 dekembris #15 dadgenilebis me-5 muxlis pir-
vel punqtze ar miuTiTebia, aRniSnuli ar abrkolebda sasa-
marTlos xsenebul samarTlebriv safuZvelze dayrdnobiT
sarCeli daekmayofilebina Sesabamisi faqtobrivi safuZvle-
bisa da mtkicebulebebis arsebobis pirobebSi. sakasacio sa-
samarTlo ganmartavs, rom saqmis garemoebaTa analizis sa-
fuZvelze, mosarCelis moTxovnis Sinaarsis gansazRvra, moT-
xovnis damfuZnebeli normis moZieba da sadavo samarTalur-
TierTobisadmi misadageba sasamarTlos prerogativaa da is
SezRuduli ar aris mxolod mxaris mier miTiTebuli samar-
Tlis normebiT (Sdr. susg as-#1522-2018, 28 maisi, 2019 weli).

118. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi. 412-e muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad ki,
sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes xe-
laxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu
saqmis garemoebebi saproceso normebis iseTi darRveviTaa
dadgenili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa
damatebiTi gamokvleva.

119. mocemul SemTxvevaSi, 2014 wlis 1 ianvridan 2015 wlis
1-el seqtembramde eleqtroqseliT sargeblobis Tmenis val-
debulebisaTvis kompensaciis Tanxis gansazRvris nawilSi,
sakasacio palata miiCnevs, rom moklebulia samarTlebriv Se-
saZleblobas Tavad gadawyvitos dava. winamdebare gadawyve-
tilebaSi ganviTarebuli msjelobis gaTvaliswinebiT, seme-
kis 2013 wlis 30 dekembris #15 dadgenilebiT gansazRvruli
normatiuli regulaciidan gamomdinare, aralicenzianti me-
sakuTris qseliT sargeblobis kompensaciis ganazRvis nawil-
Si, saqme ukan daubrundes imave saapelacio sasamarTlos xe-
laxla gansaxilvelad.

120. rac Seexeba Tmenis kompensaciis odenobas, orive ka-
satori sadavod xdis gasaCivrebuli ganCinebiT gansazRvrul
Tmenis kompensacias.

121. pirvel kasators miaCnia, rom sakompensacio Tanxis
gansazRvrisaTvis unda gamoyenebuliyo semekis mier dadge-
nili Semdegi tarifebi: 2008 wlis 1-li ianvridan 2010 wlis 1-
el Tebervlamde periodisaTvis _ 6-10 kilovat Zabvaze 0,580
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TeTri/kvtsT-ze, xolo 220/380 volt Zabvaze _ 1,320 TeTri/
kvtsT-ze; 2010 wlis 1-li ivlisidan 2014 wlis 1-el seqtem-
bramde periodisaTvis _ 6-10 kilovat Zabvaze 2,59 TeTri/
kvtsT-ze, xolo 220/380 volt Zabvaze _ 3,6 TeTri/kvtsT-ze;
2014 wlis 1-li seqtembridan 2015 wlis 1-el seqtembramde
periodisaTvis 6-10 kilovat Zabvaze 2.064 TeTri/kvtsT-ze,
xolo 220/380 volt Zabvaze _ 6.837 TeTri/kvtsT-ze;

122. rac Seexeba meore kasators, igi aRniSnavs, rom saape-
lacio sasamarTlom arsebiTad gaiziara mopasuxis mier miTi-
Tebuli argumentacia, Tumca, sabolood ar daakmayofila mo-
pasuxis saapelacio saCivari. saapelacio sasamarTlom daas-
kvna, rom mosarCelis el.qseliT sargeblobisaTvis am uka-
nasknelis Tmenis valdebulebisaTvis sakompensacio Tanxa
ar unda aRematebodes `0,58 TeTrs~ (anu 0,0058 lars) (ix. gasa-
Civrebuli gadawyvetileba, gv. 22 abz. 5), Tumca ki am daskvnis
Semdeg ZalaSi datova xaSuris raionuli sasamarTlos
15.04.17w. gadawyvetileba, romliTac gonivrul kompensaci-
ad ganisazRvra gatarebuli el-energiisTvis 1 kvt.sT-ze 0,02
lari (anu 2 TeTri), xolo 0,4kv Zabvaze _ 0,03 lari (anu 3 TeT-
ri). meore kasatori aRniSnavs, rom 0,02 lari (anu 2 TeTri)
TiTqmis oTxjer, xolo 0,03 lari (anu 3 TeTri) ki, xuTjer
aRemateba sasamarTlos mier zRvrad miCneul 0,0058 lars (anu
0,58 TeTrs).

123. meore kasatori miiCnevs, rom saapelacio sasamarTlos
gasaCivrebuli gadawyvetileba ewinaaRmdegeba praqtikas,
kerZod, meore kasatori aRniSnavs, rom ss `e-p-j-as~ saapela-
cio saCivris erT-erTi safuZveli iyo `eleqtroenergetiki-
sa da bunebrivi gazis Sesaxeb~ saqarTvelos 30.04.99 wlis ka-
nonSi 21.06.11 wlis sakanonmdeblo cvlilebisa da `mesame pi-
rebis mflobelobaSi arsebul qselSi eleqtroenergiis, bu-
nebrivi gazisa da sasmeli wylis gatarebis safasuris gaanga-
riSebis wesebis~ Sesaxeb 30.12.13 wlis #15 dadgenilebis ar-
sebobis pirobebSi, kompensaciis gansazRvrisas (Tundac sa-
xelmZRvanelod) `eleqtroenergiis tarifebis Sesaxeb~
04.12.08 wlis #33 dadgenilebis gamoyeneba. amasTan, Tundac,
analogiis daSvebis SemTxvevaSic (rasac kasatori ar eTan-
xmeba), sasamarTlom yovelgvari dasabuTebis gareSe, gamoi-
yena #33 dadgenilebis is normebi, romlebic gatarebis uf-
ro maRal tarifebs gansazRvravda da ara is, romelic iribad
manamde gamoyenebul iqna sasamarTlos mierve miTiTebul
praqtikaSi. meore kasators miaCnia, rom 2014 wlis 01 ianvram-
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de el-energiis gatarebisaTvis `gonivruli~ kompensaciis
gansazRvrisas sasamarTlo, sul mcire, unda msjelobdes ma-
inc 2014 wlis 01 ianvridan dargis maregulirebeli organos
mier dadgenili normatiuli kompensaciis `gonivrulobaze~,
miTumetes, mxaris moTxovnis SemTxvevaSi; Tumca, sasamar-
Tloebi Tavs arideben am poziaciaze msjelobas (Tundac im
kuTxiT, Tu ratom ar gaiTvaliswines).

124. meore kasatori aRniSnavs, rom mocemul saqmeze xa-
Suris raionulma sasamarTlom, yovelgvari dasabuTebis ga-
reSe, gamoiyena #33 dadgenilebis is normebi, romlebic ga-
tarebis ufro maRal tarifebs gansazRvravda da ara is, ro-
melic iribad manamde gamoyenebul iqna sasamarTlos mierve
miTiTebul praqtikaSi. meore kasators sayuradRebod miaC-
nia is, rom am nawilSi, mis pretenziaze Tbilisis saapelacio
sasamarTlom imsjela, ixelmZRvanela uzenaesi sasamarTlos
praqtikiT (susg 10.10.14 #as-803-762-2013), SearCia #33 dad-
genilebiT ss `e-p-j-asTvis~ dadgenili (da ara ubralod yve-
laze maRali) tarifi _ 0,580 TeTri, mivida im daskvnamde, rom
mosarCelis elqseliT sargeblobisaTvis am ukanasknelis
Tmenis valdebulebisaTvis sakompensacio Tanxa ar unda are-
matebodes 0,58 TeTrs~ (ix. gasaCivrebuli gadawyvetileba,
gv. 22), Tumca, yovelgvari ganmartebis gareSe, mainc datova
ZalaSi oTxjer da xuTjer ufro maRali kompensacia _ 2 da 3
TeTri.

125. meore kasatori miuTiTebs, rom saqarTvelos uzena-
esma sasamarTlom 10.10.14 #as-803-762-2013 gadawyvetilebis
Semdeg 23.09.16w. dasabuTebuli ganCinebiT (saqme #as-493-
2016) dauSveblad cno sakasacio saCivari saapelacio sasamar-
Tlos gadawyvetilebaze, romliTac el-energiis gatarebi-
saTvis gonivrul kompensaciad 0,2 TeTri ganisazRvra. aR-
niSnul ganCinebaSi uzenaesi sasamarTlo msjelobs tarifis
gonivrulobis parametrebze, msjelobs 10.10.14w. gadawyve-
tilebiT dadgenil odenobazec da adasturebs 0,2 TeTris
(anu 0,002 laris gonivrulobas) (p. 22). susg 23.09.16w. saqme
#as-493-2016 udavod sayuradReboa im mxrivac, rom 10.10.14
#as-803-762-2013 gadawyvetilebis Semdeg eTanxmeba 2006
wlidan 2014 wlamde damkvidrebul erTian, ucvlel sasamar-
Tlo praqtikas, romelic gonivrul kompensacias gansaz-
Rvravda 0,2 TeTris odenobiT 6-10 kv Zabvaze da 0.45 TeTris
odenobiT 0.4 kv Zabvaze isev semekis mier da sarCelSi miTi-
Tebuli qselis SeZlebisdagvarad msgavsi qselebisaTvis in-
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dividualuri aqtebiT gansazRvrul odenobaze dayrdnobiT.
(saqarTvelos uzenaesi sasamarTlos 28.02.2006w. ganCineba
saqme #as631-910-05, Tbilisis saqalaqo sasamarTlos
20.03.09w. gadawyvetileba, saqme #2/3864-08, imave sasamar-
Tlos 27.05.10w. gadawyvetileba, saqme #2/8942/09; zugdidis
raionuli sasamarTlos 22.02.11w. gadawyvetileba, saqme #2/
600-2010; Tbilisis saqalaqo sasamarTlos 30.05.11w. gadawyve-
tileba, saqme #2/2418-11, senakis raionuli sasamarTlos
31.05.11w. gadawyvetilebebi, saqme #2/75-2011 da saqme #2/
74-2011; saqarTvelos uzenaesi sasamarTlos 06.06.11 ganCi-
neba, saqme #as-335-319-2011; Tbilisis saapelacio sasamar-
Tlos 08.02.12w. gadawyvetileba, saqme #2b/2019-11 da sxva...).
am praqtikas gasaCivrebuli gadawyvetilebiT dadgenili ta-
rifebi 10-jer aRemateba. susg 23.09.16w. saqme #as-516-493-
2016 gansaxilvel SemTxvevaSi miT ufro sayuradReboa, rad-
gan am saqmezec pirveli instanciis sasamarTlom gonivrul
tarifad 2 TeTri miiCnia, romelic saapelacio sasamarTlom
0,5 TeTramde Seamcira (amasTan, imave dasabuTebiT, rasac ga-
saCivrebuli gadawyvetilebac eTanxmeba: rom tarifi 0,58
TeTrs SeuZlebelia aRematebodes), sakasacio palatam ki xaz-
gasmiT miuTiTa, rom 0,2 TeTric sakmarisi kompensacia iqne-
boda.

126. sakasacio palatas miaCnia, rom dakisrebuli kompen-
saciis odenobis nawilSi pirvelma kasatorma ver warmoadgi-
na dasabuTebuli sakasacio pretenzia, rac Seexeba meore ka-
satoris sakasacio pretenzias, igi nawilobriv unda gaziare-
buliyo Semdegi dasabuTebiT:

127. sakasacio palata miuTiTebs, rom saqarTvelos samo-
qalaqo saproceso kodeqsis me-3 muxlis mixedviT, mxareebi
iwyeben saqmis warmoebas sasamarTloSi, am kodeqsSi Camoya-
libebuli wesebis Sesabamisad, sarCelis an gancxadebis Se-
tanis gziT. isini gansazRvraven davis sagans da TviTonve iRe-
ben gadawyvetilebas sarCelis (gancxadebis) Setanis Sesaxeb.
mxareebs SeuZliaT saqmis warmoeba morigebiT daamTavron.
mosarCeles SeuZlia uari Tqvas sarCelze, xolo mopasuxes _
cnos sarCeli. amave kodeqsis me-4 muxlis mixedviT samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxare-
ebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT,
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli Sesageblebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
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meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi.

128. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kodeqsi iTvaliswinebs mxareTa Sejibrebi-
Tobis princips. SejibrebiTobis principi, mxareTa Tanaswo-
robis principTan erTad, warmoadgens adamianis uflebaTa
evropuli konvenciis me-6 muxliT, agreTve saqarTvelos sa-
moqalaqo saproceso kodeqsis me-4 da me-5 muxlebiT gaTva-
liswinebuli samarTliani sasamarTlo uflebis mniSvnelo-
van komponents. sssk-is me-4 muxlis Tanaxmad, samarTalwar-
moeba mimdinareobs SejibrebiTobis safuZvelze. mxareebi
sargebloben Tanabari uflebebiTa da SesaZleblobebiT, da-
asabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon meo-
re mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. SejibrebiTobis principma Tavisi asaxva hpova sssk-is
mTel rig sxva normebSi.

129. sakasacio palata aRniSnavs, rom SejibrebiTobis prin-
cipis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Sem-
degi daskvnebi: 1. SejibrebiTobis principi moicavs mxareTa
saqmianobas mxolod saqmis faqtobrivi garemoebebisa da
mtkicebulebebis sferoSi. sakiTxi imis Sesaxeb, rom sasamar-
Tlo saqmis ganxilvas (samoqalaqo process) iwyebs mxolod
dainteresebuli piris moTxovniT, an, rom sasamarTlo ar un-
da gascdes mxareTa moTxovnis farglebs da a.S. ganekuTvne-
ba ara SejibrebiTobis, aramed dispoziciurobis principis
sferos. 2. mxareTa moTxovnebis Tu Sesageblis faqtobrivi
(da ara iuridiuli) dasabuTeba (gamarTleba) ekisrebaT Tvi-
Ton mxareebs. 3. mxareebma TviTon unda gansazRvron, Tu ro-
meli faqtebi daedos safuZvlad maT moTxovnebs (Sesage-
bels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-is
178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amya-
rebs Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, rom-
lis Tanaxmad, Tu mopasuxe sarCels ar cnobs, man unda miu-
TiTos ra konkretul garemoebebs emyareba misi Sesagebeli
sarCelis winaaRmdeg. 4. mxareebma TviTon unda miuTiTon
mtkicebulebebze, romelTa safuZvelze unda damtkicdes
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(dadasturdes) maT mier TavianTi moTxovnis (Sesageblis) da-
sabuTebis mizniT miTiTebuli faqtebi. amis Sesaxeb pirdapi-
raa miTiTebuli sssk 178-e muxlis `v~ qvepunqtSi, romlis Ta-
naxmad, sarCelSi aRniSnuli unda iyos mtkicebulebani, rom-
lebic adastureben am garemoebebs (e.i. mosarCelis mier sar-
CelSi miTiTebul garemoebebs), agreTve, sssk-is 201-e mux-
lSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesagebel-
Si) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi mi-
TiTebuli garemoebebi.

130. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. SejibrebaSi gamarjvebulad gamocxaddeba mxare,
romelmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

131. sakasacio palata mizanSewonilad miiCnevs yuradRe-
ba gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos
sasamarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa
sakiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.
pirvel rigSi, mizanSewonilia ganxiluli iqnes mtkicebis sag-
nis anu gadawyvetilebisaTvis mniSvnelobis mqone faqtebis
wris zustad da srulad gansazRvris Sesaxeb sakiTxi.

132. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. e.i. iseTi faqtebis safuZvelze, romleb-
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sac samarTlis norma ukavSirebs garkveul iuridiul Sedegs.
133. amrigad, sasamarTlo ver gadawyvets vercerT samo-

qalaqo saqmes, Tu man winaswar ar daadgina garkveuli faqte-
bi. am faqtebis dadgena xorcieldeba umTavresad damtkice-
bis gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

134. faqtebis damtkicebis procesi sakmaod detalurad
regulirdeba samoqalaqo saproceso kanonmdeblobiT, ker-
Zod, gansazRvrulia mtkicebis saSualebaTa (mtkicebuleba-
Ta) wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtob-
rivi garemoebebis dasadgenad, am mtkicebulebaTa dasaSve-
boba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) ga-
nawileba mxareTa Soris, anu romelma mxarem ra garemoeba un-
da daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkice-
bulebaTa Sefasebis zogadi wesebi da a.S.

135. sasamarTlo mtkicebis procesi _ esaa saqmianoba, ro-
melsac axorcieleben mxareebi da sasamarTlo im farglebSi
da wesiT, romlebic gansazRvrulia kanoniT. mxareebi warud-
genen sasamarTlos mtkicebulebebs im faqtebis dadasture-
bis mizniT, romlebzec isini amyareben TavianT moTxovnebs
da Sesagebels. sasamarTlo mtkicebulebaTa dasaSvebobis da
gankuTvnadobis principebis moTxovnaTa dacviT iRebs am
mtkicebulebebs da afasebs maT Tavisi Sinagani rwmeniT. sxva
sityvebiT rom vTqvaT, sasamarTlo mtkicebis procesis sxva-
dasxva monawile sxvadasxva funqcias asrulebs, magram yve-
la maTganis saqmianoba mimarTulia erTi miznisaken _ gair-
kves simarTle, dadgindes saqmis sworad gadawyvetisaTvis
mniSvnelobis mqone garemoebebi.

136. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

137. Sesabamisad, samoqalaqo procesSi mtkicebis sagania
materialur samarTlebrivi mniSvnelobis faqtebi, romleb-
zec miuTiTeben mxareebi TavianTi moTxovnebis (Sesageblis)
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dasabuTeba-gamarTlebis mizniT. ra kriteriumiT unda ixel-
mZRvanelos sasamarTlom mtkicebis sagnis gansazRvrisas?
sarCelis aRZvriT mosarCeles surs garkveuli Sedegis dad-
goma (nivTis mikuTvneba, valis dabruneba, zianis anazRaure-
ba, xelSekrulebis moSla da a.S.), misi es survili aisaxeba sar-
Celis im elementSi, romelsac sarCelis sagani ewodeba. am-
rigad, sarCelis sagans qmnis mosarCelis moTxovnis Sinaar-
si. magram, mosarCelisaTvis sasurveli Sedegis dadgoma, mi-
si sasarCelo moTxovnis dakmayofileba SesaZlebelia mxo-
lod garkveuli faqtebis safuZvelze, romlebsac kanoni
ukavSirebs mosarCelis materialur samarTlebrivi moTxov-
nis dakmayofilebas. zustad igive unda gansazRvros im faq-
tebis wrem, romlebsac ukavSirdeba mxareTa moTxovnis (Se-
sageblis) faqtobrivi dasabuTebuloba. miuTiTon faqtebze,
romlebic asabuTeben mxareTa moTxovnebs da Sesagebels,
aris TviTon mxareTa movaleoba.

138. sakasacio palata aRniSnavs, rom mxareTa mier daSve-
buli Secdoma faqtebis miTiTebis dros, SeiZleba gamoixa-
tos imiT, rom maT ar miuTiTes yvela im faqtobriv garemoe-
baze, romelsac aqvs mniSvneloba saqmeze swori gadawyveti-
lebis gamotanisaTvis. mxareTa mier daSvebul Secdomas sa-
samarTlo ver gamoasworebs: sasamarTlo ver `gaamdidrebs~,
ver Seavsebs mxareTa mier miTiTebul faqtebs, radgan mxo-
lod mxareebs SeuZliaT gansazRvron, Tu romeli faqtebi un-
da daedos safuZvlad maT moTxovnebs (sssk-is me-4 muxli).

139. zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT
daskvna mtkicebis sagnis gansazRvris kriteriumis Sesaxeb:
mtkicebis saganSi Sedian mxareTa mier miTiTebuli faqtebi,
romlebic sasamarTlos SexedulebiT samarTlebrivad asa-
buTeben (amarTleben) maT moTxovnebs da Sesagebels. krite-
riumi, romliTac unda ixelmZRvanelos sasamarTlom imisaT-
vis, rom sworad gansazRvros mxareTa mier miTiTebuli faq-
tebidan, Tu romeli amarTlebs samarTlebrivad mxareTa
moTxovnebs (Sesagebels) da romeli ara, esaa sarCelis sagani
(mosarCelis moTxovnis Sinaarsi), mopasuxis Sesagebeli da ma-
terialur samarTlebrivi norma.

140. samarTlebrivi davisas samoqalaqo saqmis ganmxilvel
mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man
unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki
mosamarTlem samarTlebrivad unda Seafasos faqtobrivi ga-
remoebebi da daadginos, arsebobs Tu ara sasarCelo moTxov-
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nis dakmayofilebis safuZveli. mosarCelem sasamarTlos un-
da miuTiTos yvela im garemoebaze, romlebic kanonis mixed-
viT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mier mi-
TiTebuli faqtobrivi garemoebebi ver akmayofilebs aRniS-
nul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar unda
dakmayofildes. aseT SemTxvevaSi mosamarTles ara aqvs uf-
leba, sakuTari iniciativiT moiZios sasarCelo moTxovnis da-
madasturebeli garemoebebi da Seagrovos mtkicebulebebi.
Tu mosarCelis mier sarCelSi miTiTebulia yvela im garemo-
ebaze, romlebic kanonis mixedviT adastureben moTxovnis
arsebobas, maSin ukve mopasuxezea damokidebuli, am garemo-
ebebis arsebobis uaryofa. mtkicebis saganSi Semavali gare-
moebebidan erTi nawili unda daamtkicos mosarCelem, meore
nawili ki _ mopasuxem. amasTan erTad, damtkicebis tvirTis
ganawilebis safuZvelze, mosarCele Tavisufldeba im faq-
tebis dadgenisagan, romelic mopasuxem unda daamtkicos da
piriqiT, mopasuxe Tavisufldeba im faqtebis dadgenisagan,
romelic mosarCelem unda daamtkicos. mtkicebis tvirTis
mxareTa Soris ganawilebis instituti miuTiTebs ara marto
imaze, Tu romelma mxarem ra faqtebi unda daamtkicos, ara-
med imazec, Tu romeli faqtebis dadgenis movaleobisagan
Tavisufldeba esa Tu is mxare. Sesabamisad, mosarCelem, ro-
gorc wesi, unda daamtkicos yvela garemoeba, romelic war-
moadgens moTxovnis warmoSobis safuZvels, xolo mopasuxem
ki _ yvela garemoeba, romelic warmoadgens moTxovnis dak-
mayofilebaze uaris Tqmis safuZvels.

141. sakasacio palata aRniSnavs, rom mxareTa namdvili Se-
jibreba realurad SeuZlebeli iqneboda, rom ar iyvnen am
SejibrebaSi monawile mxareebi Tanasworni. mxareTa proce-
sualuri Tanasworobis ganmsazRvreli ZiriTadi niSnebi da
mimarTulebani Camoyalibebulia sssk-is 4.1 muxlSi, romlis
Tanaxmad, mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebebi. mxareTa procesualuri Ta-
nasworobis prinicipiTaa gamsWvaluli saproceso kanonmdeb-
lobis TiTqmis yoveli norma, dawyebuli saqmis momzadebis
stadiiT da damTavrebuli gadawyvetilebis gamotaniT da mi-
si gasaCivrebiT. magaliTad, sarCelis warmoebaSi miRebis Sem-
deg mopasuxes egzavneba am sarCelisa da masze darTuli do-
kumentebis aslebi. mopasuxes Tavis mxriv SeuZlia cnos sar-
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Celi, an ar cnos, magram Tu ar cnobs _ unda warmoudginos
sasamarTlos werilobiTi formiT Sedgenili pasuxi sarCel-
ze da masze TandarTul sabuTebze. am werilobiT pasuxSi man-
ve unda acnobos sasamarTlos, Tu ra saproceso saSualebe-
biT apirebs mosarCelisagan Tavis dacvas. ise, rogorc mo-
sarCeles, mopasuxes sruli ufleba aqvs aramarto gamoTqvas
Tavisi mosazrebebi mosarCelis mier warmodgenili faqte-
bis uarsayofad, aramed warmoudginos sasamarTlos faqtebi
da mtkicebulebebi, romlebic amarTleben mis Sesagebels,
aqarwyleben mosarCelis mier warmodgenil mtkicebulebebs,
adastureben am mtkicebulebebis siyalbes an arasarwmunoo-
bas da a.S. sasamarTlo ver gamoitans gadawyvetilebas, Tu
man ar mousmina orive dapirispirebul mxares an ar misca maT
SesaZlebloba gamoiyenon saproceso kanonmdeblobiT gaT-
valiswinebuli yvela ufleba da meqanizmi TavianTi pozici-
is gasamarTleblad, TavianTi uflebebis dasacavad. `mxare-
Ta Tanasworoba da SejibrebiToba samoqalaqo saproceso sa-
marTlis umniSvnelovanesi principia, rac pirvel rigSi gu-
lisxmobs mosarCelisa da mopasuxisaTvis Tanabari procesu-
aluri SesaZleblobebis miniWebas. SejibrebiTobis principi
efuZneba mxareTa Tanabar SesaZleblobas, aRiWurvon saTa-
nado saproceso instrumentebiT...~ (Sdr. saqarTvelos sakon-
stitucio sasamarTlos 2016 wlis 30 seqtembris gadawyveti-
leba saqmeze #1/8/594; 2017 wlis 01 dekembris gadawyveti-
leba saqmeze #2/6/746).

142. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli.

143. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis
saSualeba mniSvnelovani institutia samoqalaqo samarTal-
warmoebaSi, masSi vlindeba werilobiTi SejibrebiTobis prin-
cipi. igi aseve erTgvari gamoxatulebaa dispoziciurobis
(sssk-is me-3 muxli) principisa, romelic uzrunvelyofs mxa-
reTa saproceso uflebebis avtonomiurad gankargvis SesaZ-
leblobas. saproceso avtonomiis farglebSi mopasuxis ga-
dasawyvetia cnobs Tu ara sarCels, daasrulebs Tu ara saq-
mes morigebiT, an ra saxis saproceso Tavdacvis saSualebas
gamoiyenebs, rac garkveulwilad davaSi Sesvlas da sarCel-
Si miTiTebul garemoebebze pasuxis gacemas gulisxmobs. Se-
sabamisad, sarCelis warmateba imaze iqneba damokidebuli,
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Tu ramdenad kvalificiurad daicavs Tavs mopasuxe sarCe-
lisagan. vidre saqmis arsebiTad ganxilva daiwyeba sasamar-
TloSi, mosamarTlem unda uzrunvelyos saqmis momzadeba,
romelic maT Soris mxareTa werilobiTi poziciebis gacvlas
moicavs. swored am mizans emsaxureba, erTi mxriv sarCelisa
da TandarTuli dokumentebis aslebis mopasuxisaTvis, xo-
lo meore mxriv, Sesageblisa da TandarTuli dokumentebis
aslebis mosarCelisTvis Cabareba. sasamarTlom mkacrad un-
da gaakontrolos am konteqstSi mxareTa saproceso ufle-
bebis dacva (werilobiTi dokumentaciis srulyofilad mi-
Reba da pasuxis gasacemad gonivruli vadis dadgena), winaaR-
mdeg SemTxvevaSi saxeze iqneba adamianis uflebaTa evropu-
li konvenciis 6.1 muxliT garantirebuli samarTliani sasa-
marTlos uflebis darRveva. mopasuxes misTvis gzavnilis
(sarCelisa da TandarTuli dokumentebis aslebi) Cabarebis
Semdeg warmoeSoba Sesageblis wardgenis valdebuleba.

144. kanonmdeblis amgvari moTxovna gamomdinareobs we-
rilobiTi samarTalwarmoebis principidan, rac wina etapia
zepiri samarTalwarmoebisa da rasac ver Caanacvlebs mxare-
Ta mosmenis principi, winaaRmdeg SemTxvevaSi, sasamarTlo
procesi dakargavda gansazRvrulobis saxes da miviRebdiT
saproceso moqmedebebis qaoss. mxares ufleba aqvs winaswar,
saqmis arsebiTad ganxilvis dawyebamde icodes, raze afuZ-
nebs meore mxare Tavis moTxovnas an ra saproceso saSuale-
bebiT apirebs Tavis dacvas. mxareebs unda mieceT efeqturi
samarTlebrivi dacvis saSualeba, raTa daicvan sakuTari sa-
moqalaqo uflebebi, rac samarTliani sasamarTlos uflebis
moTxovnaa.

145. amgvari midgoma sruladaa SesabamisobaSi samarTleb-
rivi sicxadis principTan. amitomacaa kanonmdebeli aseTi
mkacri mopasuxis mxridan Tavisi saproceso movaleobis dar-
Rvevis mimarT da sasamarTlos mier gansazRvrul vadaSi Se-
sageblis warudgenlobis Sedegs ukavSirebs ara samarTal-
warmoebis gagrZelebas, aramed zepiri mosmenis gareSe daus-
wrebeli gadawyvetilebis gamotanas. am TvalsazrisiT sasa-
marTlo praqtikasa Tu doqtrinaSi Sesageblis warudgenlo-
ba sasamarTlo sxdomaze gamoucxadeblobas uTanabrdeba (iva-
raudeba, rom mxarem dakarga iuridiuli interesi davis mi-
marT), anu samarTlebrivi Sedegi igivea, rac mopasuxis sasa-
marTlo sxdomaze gamoucxadeblobisas _ mosamarTle sar-
CelSi miTiTebul, davis gadawyvetisaTvis mniSvnelovan faq-
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tebs Seudaveblad (damtkicebulad) miiCnevs, amasTan, Tu
sarCelSi miTiTebuli faqtebi iuridiulad amarTlebs sasar-
Celo moTxovnas, sarCeli dakmayofildeba, winaaRmdeg Sem-
TxvevaSi mosamarTle niSnavs sxdomas, xolo sxdomis Catare-
bis SemTxvevaSi, mopasuxe ver ganaxorcielebs faqtobriv Se-
davebas, maT Soris mtkicebulebaTa wardgenas (sssk-is 2321-e
muxli), Sesabamisad, mopasuxes mxolod samarTlebrivi Seda-
vebis ufleba rCeba. vinaidan saqmis ganxilvis da davis ga-
dawyvetis mTavari figuranti mosamarTlea, mas jer kidev
werilobiTi formiT wardgenili sarCelidan da Sesagebli-
dan unda Seeqmnas warmodgena davis suraTze (fabula), moT-
xovnis samarTlebriv safuZvelze (sarCeliT moTxovnili Se-
degis ganmsazRvreli norma), moTxovnis winapirobebze (nor-
mis Semadgenloba), mtkicebis sagansa (sadavo garemoeba, ro-
melic unda damtkicdes) Tu sarCelis perspeqtiulobaze.
imis mixedviT, ramdenad akmayofilebs sarCeli da Sesagebe-
li formaluri dasabuTebulobis (gamarTulobis) moTxov-
nebs, mosamarTle niSnavs mosamzadebel an mTavar sxdomas.
Sesabamisad, Tu mosamarTle daniSnavs mosamzadebel sxdo-
mas, man aucileblad unda gaiTvaliswinos mxareTa saproce-
so uflebebi _  daazuston/Seavson sarCelSi/SesagebelSi mi-
TiTebuli garemoebebi (sssk-is 83-e muxli). dasabuTebulo-
bis moTxovna gamoiyeneba SesagebelTan mimarTebaSic, am dros
mowmdeba rogori Sesagebeli waradgina mopasuxem (moTxov-
nis Semwyveti, Semaferxebeli, gamomricxavi). Sesageblis Si-
naarsidan unda mixvdes mosamarTle, romelia udavo da ro-
melia sadavo mtkicebis saganSi Semavali faqtebi. Sesageb-
lis instituti, sarCelis institutTan erTad erTgvari gzam-
kvlevia mtkicebis stadiisa, romelze gadasvlac ar xdeba,
vidre ar amoiwureba mxareTa poziciebis (sarCeli; Sesagebe-
li; mopasuxis mxridan arsebiTi Sedavebis SemTxvevaSi mosar-
Celis pasuxi da a.S.) urTierTgacvla da udavo garemoebebis
identificireba. saqmis ganmxilveli mosamarTlis gadasaw-
yvetia, Tu ra faqtobrivi aRweriloba (fabula) unda dau-
dos safuZvlad sakuTar msjelobas, Tavis mxriv mTavar rols
fabulis SeqmnaSi mxareebi asruleben, rac srulad pasuxobs
SejibrebiTobis principis moTxovnebs. erTi mxriv relevan-
turi faqtebis daxarisxeba xdeba samarTlis normis mixed-
viT, xolo meore mxriv, faqtebi gansazRvraven, romelia moT-
xovnis damfuZnebeli norma. aqedan gamomdinare, davis ga-
dawyvetaSi sarCelTan erTad Sesageblis, rogorc saproce-
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so institutis roli, uaRresad mniSvnelovania.
146. sakasacio palata aRniSnavs, rom Sesageblis zogadi

klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanasknelis
nebis avtonomis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs 201-e muxlis me-4 nawilis
Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos davis ga-
dasawyvetad mniSvnelovani faqtebi da ara samarTlebrivi
mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba warmoSo-
ben moTxovnas), winaaRmdeg SemTxvevaSi mosarCelis mier mi-
TiTebuli faqtebi, damtkicebulad iTvleba. mosamarTlem
gansakuTrebuli yuradReba unda miaqcios pirvel rigSi sap-
roceso Sesagebels, xolo amis Semdeg materialur Sesage-
bels. materialuri Sedaveba mimarTulia sarCelis materia-
lur-samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulis-
xmobs mopasuxis mxridan iseT faqtebze (winapirobebze) mi-
TiTebas, romlebic gamoricxaven, wyveten an aferxeben (ga-
nuxorcielebels xdian) sarCeliT moTxovnili Sedegis dad-
gomas.

147. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-
is 201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, `pa-
suxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul
TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
melime garemoebas, igi valdebulia miuTiTos amis mizezi da
daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxve-
vaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. mopasuxe valdebulia, pasuxs da-
urTos masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes
sapatio mizeziT ar SeuZlia pasuxTan erTad mtkicebuleba-
Ta wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
winaaRmdeg SemTxvevaSi, mopasuxes erTmeva ufleba, Semdgom-
Si waradginos mtkicebulebebi). samoqalaqo procesSi mtki-
cebis sagani, romelic warmoadgens sadavo materialursamar-
Tlebriv faqtebs, romelzec miuTiTeben mosarCele da mo-
pasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwyle-
bisaTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmiano-
bis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli dadas-
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turebaa imisa, rom mopasuxe valdebulia, saqmis momzadebis
mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi
gamoixateba. mopasuxis mier am uflebis ganuxorcieleblo-
ba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas,
Seasrulos aseTi moqmedeba am saqmis arsebiTad ganxilvis
dros (anu, sasamarTlos sxdomaze mxarisagan mtkicebule-
bis miReba aRar xdeba). am SemTxvevisaTvis sxva raime specia-
lur Sedegs kanoni ar adgens~ (Sdr. susg didi palatis gadaw-
yvetileba saqmeze #as-664-635-2016, 02 marti, 2017, p.201).

148. sakasacio palata ganmartavs, rom Sesageblis saxeebi-
dan gansakuTrebuli datvirTva gaaCnia kvalificiur Seda-
vebas. kvalificiuri Sedaveba iuridiul doqtrinaSi ganmar-
tebulia Semdegnairad: `mopasuxe mosarCelis moxsenebis nac-
vlad warmoadgens movlenaTa ganviTarebis miseul, gansxva-
vebul versias, romelic calkeul sakiTxebSi sadavos xdis
mosarCelis moxsenebas~. (Sdr. mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi, S. Smiti, h.
rihteri, (GIZ), 2013w., gv.19.) kvalificiur Sedavebas arsebiT
Sedavebadac moixsenieben. amgvari Sedaveba, erTi mxriv, Se-
iZleba gamoricxavdes sarCelis dakmayofilebas usafuZvlo-
bis gamo, xolo meore mxriv, cvlides mosarCelis mier Semo-
Tavazebuli samarTlebrivi urTierTobis kvalifikacias, sa-
idanac mosarCeles damatebiTi moxsenebis (faqtebis miTi-
Tebis) gareSe gauWirdeba im Sedegis miRweva, romelic sarCe-
liT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mo-
samarTles calkeul SemTxvevaSi avaldebulebs moiZios moT-
xovnis sxva damfuZnebeli norma, aseve Seamowmos sagamonak-
liso normebi.

149. mas Semdeg, rac mosamarTle moiZiebs moTxovnis dam-
fuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis
mier moxsenebul faqtebs da TiTeul winapirobaze gascems
dadebiT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe
sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs wardgeni-
li kvalificiuri (arsebiTi) Sedaveba, aramed mxolod samar-
Tlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sa-
davod gamxdari faqtebis dadgenis process. mopasuxis mxri-
dan arsebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem
aseve unda moiZios samarTlebrivi norma, romelic gamoric-
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xavs, wyvets an aferxebs moTxovnis ganxorcielebas, xolo
normis winapirobebis Semowmeba imave wesiT xorcieldeba.
aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvali-
ficiuri pasuxi gasces mopasuxis amgvar ganmartebas. amde-
nad mosamarTle ase uwyvetad gadadis mosarCelis stadii-
dan mopasuxis stadiaze da piriqiT, vidre ar dasruldeba
mxareTa ganmartebebis urTierTgacvlis procesi, romlis Se-
degadac unda gairkves udavo da sadavo (mtkicebis saganSi
Semavali) faqtebi. Sesageblis Sinaarsobrivi mxare, gansakuT-
rebiT faqtobrivi nawili gavlenas axdens mtkicebis tvir-
Tze. sssk-is 102.1 muxlis zogadi daTqmidan gamomdinare, uf-
lebis Semwyveti, Semaferxebeli da gamomricxveli Sesageb-
lis mtkicebis tvirTi ekisreba mopasuxes. im SemTxvevaSi, Tu
mopasuxe saTanadod axerxebs mosarCelis mier miTiTebul
(arsebiT) garemoebebze Sedavebas sapirispiro normis wina-
pirobebis dasabuTebis gareSe, maSin am garemoebebTan dakav-
SirebiT gadawyvetileba ukve mtkicebis stadiaze miiReba
imisda mixedviT, (mtkicebis tvirTis ganawilebis gaTvalis-
winebiT) damtkicdeba Tu ara es sadavo garemoebebi; Tu mo-
pasuxe ver axerxebs sapirispiro normis winapirobebis dasa-
buTebas da verc mosarCelis mier miTiTebuli da moTxovnis
damafuZnebeli garemoebebis saTanado Sedavebas, sasamar-
Tlos SeuZlia mosarCelis sasargeblod daakmayofilos sar-
Celi.

150. gansaxilvel SemTxvevaSi, mosarCele mopasuxisgan mo-
iTxovs misi kuTvnili elqseliT sargeblobisaTvis sakompen-
sacio Tanxis gadaxdas. saapelacio sasamarTlom daadgina,
rom mosarCele ar warmoadgens eleqtroenergiis ganawile-
bis licenziats. am garemoebis gaTvaliswinebiT, palatam mi-
iCnia, rom mosarCelis elqseliT sargeblobisaTvis kompen-
saciis (elenergiis gatarebis safasuris) gadaxdis moTxov-
nis samarTlebrivi safuZvelia ssk-is 180-e muxli. sakasacio
palata eTanxmeba saapelacio sasamarTlos zemoxsenebul
msjelobas da miuTiTebs msgavs saqmeze saqarTvelos uzena-
esi sasamarTlos ganmartebaze: `eleqtroenergetikisa da bu-
nebrivi gazis Sesaxeb~ saqarTvelos kanonis 461-e muxlis me-4
nawilis Tanaxmad, Tu moTxovnili gatarebis (maT Soris, eleq-
troenergiis, bunebrivi gazis an sasmeli wylis gatarebis)
momsaxureba exeba iseT qsels, romelic ar aris ganawilebis
anda wyalmomaragebis licenziatis mflobelobaSi, qselis
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mflobeli, saqarTvelos samoqalaqo kodeqsis Tanaxmad, val-
debulia, jerovani kavSiris uzrunvelyofis mizniT, iTmi-
nos Tavisi qseliT sargebloba. amasTanave, qselis mflobe-
li uflebamosilia Tavisi qseliT sargeblobisaTvis moiT-
xovos gatarebis safasuris an Tmenis kompensaciis gadaxda.
saqarTvelos energetikisa da wyalmomaragebis maregulire-
beli erovnuli komisiis 2008 wlis 18 seqtemberi #20 dadge-
nilebiT damtkicebuli `eleqtroenergiis (simZlavris) miwo-
debisa da moxmarebis wesebis~ damtkicebis Sesaxeb me-15 mux-
lis pirveli nawilis Tanaxmad piri, romelic ar aris ganawi-
lebis licenziati, magram flobs eleqtroenergiis qsels, sa-
qarTvelos samoqalaqo kodeqsis Tanaxmad, valdebulia, sxva
momxmarebelTa eleqtroenergiiT momaragebis mizniT, iTmi-
nos misi qseliT sargebloba da gaataros eleqtroenergia.
amave muxlis me-2 nawilis Tanaxmad, eleqtroenergiis gata-
rebisa da qseliT sargeblobis TmenisaTvis kompensacia gai-
cema saqarTvelos samoqalaqo kodeqsiT dadgenili wesis Se-
sabamisad. amdenad, gansaxilveli wesebi eleqtroenergiis ga-
tarebisa da qseliT sargeblobis TmenisaTvis kompensaciis
gansazRvrisaTvis saqarTvelos samoqalaqo kodeqsze miuTi-
Teben. konkretul SemTxvevaSi, miuxedavad imisa, rom speci-
aluri normatiuli aqtebi uTiTeben samoqalaqo kodeqsis sa-
fuZvelze sakompensacio Tanxis gansazRvraze, pirdapir am
urTierTobis momwesrigebeli norma samoqalaqo kodeqsiT
gaTvaliswinebuli ar aris, rac kanonis analogiiT gamoyene-
bis safuZvelia. saqarTvelos samoqalaqo kodeqsis me-5 mux-
lis pirveli nawilis Tanaxmad, kanonSi pirdapir gauTvalis-
winebeli urTierTobis mosawesrigeblad gamoiyeneba yvela-
ze ufro msgavsi urTierTobis maregulirebeli samarTlis
norma (kanonis analogia). sakasacio palata miiCnevs, rom gan-
saxilvel urTierTobisaTvis yvelaze ufro msgavsi urTier-
Tobis maregulirebeli samarTlis normas warmoadgens saqar-
Tvelos samoqalaqo kodeqsis 180-e muxlis pirveli nawili,
romlis Tanaxmad, Tu miwis nakveTs ara aqvs jerovani gamoye-
nebisaTvis aucilebeli kavSiri sajaro gzebTan, eleqtro,
navTobis, gazisa da wyalmomaragebis qselTan, maSin mesakuT-
res SeuZlia mezobels mosTxovos, rom man iTminos misi miwis
nakveTis gamoyeneba amgvari aucilebeli kavSiris uzrunvel-
sayofad. im mezoblebs, romelTa nakveTzec gadis aucilebe-
li gza an gayvaniloba, unda mieceT Sesabamisi kompensacia,
romelic, mxareTa SeTanxmebiT, SeiZleba erTjeradi gadax-
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diT gamoixatos~ (ix. susg, saqme #as-803-762-2013, 10.10.2014).
amave saqmeze sakasacio palatam ganmarta, aseve, rom: `gansa-
xilveli davis specifikis Tanaxmad, saSualo mesakuTris in-
teresis dakmayofilebis erTgvar nimuSs warmoadgens saqar-
Tvelos energetikisa da wyalmomaragebis maregulirebeli
erovnuli komisiis 2008 wlis 4 dekembris #33 dadgenilebiT
damtkicebuli wesebi. sakasacio palata kidev erTxel das-
Zens, imis gaTvaliswinebiT, rom gansaxilveli dava exeba ara-
licenziati mesakuTris uflebebs, miTiTebuli samarTleb-
rivi aqti SeiZleba gamoviyenoT ara, rogorc pirdapiri gamo-
yenebis wyaro, aramed _ saxelmZRvanelo, radgan semekis mi-
er eleqtroenergiis tarifebis dadgenis wesisa da princi-
pebis gansazRvra gamoiyeneba eleqtroenergiis warmoebis, ga-
dacemis, dispetCerizaciis, ganawilebis, gatarebis, impor-
tis, moxmarebis, sistemis komerciuli operatoris momsaxu-
rebis, garantirebuli simZlavris wyarosaTvis eleqtroener-
giis warmoebis tarifebisa da garantirebuli simZlavris sa-
fasuris dadgenisas~. iqve palata ganmartavs, rom: `eleqtro-
energiis gatarebisa da qseliT sargeblobis TmenisaTvis ga-
nawilebis licenziats ufleba ar aqvs, sxvisi kuTvnili qse-
liT sargeblobis SemTxvevaSi, qselis mflobels gadauxados
imaze meti, rasac iTvaliswinebs komisia tarifis dadgeni-
sas, imave Zabvisa da analogiuri teqnikuri monacemebis gama-
nawilebeli qselis monakveTze eleqtroenergiis gatarebis
momsaxurebisaTvis (saqarTvelos energetikisa da wyalmoma-
ragebis maregulirebeli erovnuli komisiis 2008 wlis 18 seq-
temberi #20 dadgenilebiT damtkicebuli `eleqtroenergiis
(simZlavris) miwodebisa da moxmarebis wesebis~ me-15 muxlis
me-4 nawili). amdenad, miTiTebuli wesis mixedviT, am urTi-
erTobisaTvis ganawilebis licenziats SeuZlia, qselis mflo-
bels gadauxados igive an imaze naklebi tarifi, rac dadge-
nilia semekis mier Zabvisa da analogiuri teqnikuri monace-
mebis gamanawilebeli qselis monakveTze eleqtroenergiis
gatarebis momsaxurebisaTvis. amdenad, mosarCelis elqse-
liT sargeblobisaTvis am ukanasknelis Tmenis valdebule-
bisaTvis sakompensacio Tanxa 1 kvt/sT-ze ar unda aRemate-
bodes 0,580 TeTrs~ (Sdr: agreTve: susg #as-516-493-2016 23
seqtemberi, 2016 weli).

151. gansaxilvel saqmeSic saapelacio sasamarTlom daas-
kvna, rom mosarCelis el.qseliT sargeblobisaTvis am uka-
nasknelis Tmenis valdebulebisaTvis sakompensacio Tanxa
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1kv.sT.ze ar unda aRematebodes 0.580 TeTrs (ix., winamdeba-
re gadawyvetilebis p.34).

152. zemoT aRniSnuli msjelobis gaTvaliswinebiT, saka-
sacio palatas miiCnia, dakisrebuli kompensaciis odenobis
nawilSi, dausabuTebelia pirveli kasatoris mosazreba sa-
kompensacio Tanxis gazrdis Taobaze mis mier miTiTebuli
normatiuli aqtebis safuZvelze, vinaidan, rogorc aRiniS-
na, es aqtebi adgenen Sesabamis tarifebs licenziati mflo-
belebisaTvis, xolo aralicenziati mflobelisaTvis tari-
fi SesaZloa, naklebic iyos, ra drosac iTvaliswineben ara-
licenziati mflobelis elqselebis teqnikuri monacemebi,
romelic, rogorc wesi, CamorCeba licenziatis eleqselebis
teqnikur monacemebs.

153.  sakasacio palatas miCnia, rom dakisrebuli kompensa-
ciis odenobaze meore kasatorma warmoadgina nawilobriv da-
sabuTebuli sakasacio pretenzia. sakasacio palata aRniSnavs,
rom sssk-is 394-e muxlis `e~ punqtis Tanaxmad, gadawyveti-
leba CaiTvleba kanonis darRveviT miRebulad, rac misi ga-
uqmebis absoluturi safuZvelia, Tu gadawyvetileba ar aris
sakmarisad dasabuTebuli, xolo sssk-is 411-e muxlis Tanax-
mad ki, sakasacio sasamarTlo miiRebs gadawyvetilebas saq-
meze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswi-
nebuli gadawyvetilebis gauqmebisa da saqmis saapelacio sa-
samarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi.

154. mocemul SemTxvevaSi, sakasacio palatas miaCnia, rom
meore kasatorisaTvis 2012 wlis 1-li seqtembridan 2014 wlis
1-el ianvramde dakisrebuli kompensaciis odenobis nawil-
Si, ar arsebobs saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis kanonmdeblobiT gaTvaliswinebuli winapi-
robebi, Sesabamisad, sssk-is 411-e muxlis safuZvelze, saka-
sacio palata uflebamosilia am nawilSi TviTon miiRos axa-
li gadawyvetileba.

155. sakasacio palatas miaCnia, rom mosarCelisaTvis ga-
dasaxdeli sakompensacio Tanxa unda ganisazRvros 1 kvt/sT-
ze 0.5 TeTris odenobiT. gansaxilvel saqmeSi udavod dadge-
nili faqtobrivi garemoebaa, rom 2012 wlis 1 seqtembridan
2014 wlis 1 ianvramde periodSi mopasuxem mosarCelis qse-
liT gaatara _ dabali Zabvis sadeniT _ 1702.379 kvt.sT., xolo
maRali Zabvis sadeniT ki _ 3967.665 kvt.sT. eleqtroenergia
(ix. winamdebare gadawyvetilebis p.12). Sesabamisad, aRniSnul
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periodSi mopasuxes Tmenis kompensaciis saxiT mosarCelis
sasargeblod unda daekisros 28350.15 laris gadaxda.

156. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT. aRniSnuli normis Sinaarsidan gamomdinare, saape-
lacio sasamarTlom mocemul saqmeze gadawyvetilebis miRe-
bisas unda gadawyvitos sasamarTlo xarjebis mxareTa Soris
ganawilebis sakiTxic.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 404-e muxlebiT, 408-e
muxlis me-3 nawiliT, 411-e, 412-e muxlebiT da,

g a d a w y v i t a:

1. ss `g-as~ sakasacio saCivari nawilobriv dakmayofildes;
2. ss `e p-j-as~ sakasacio saCivari nawilobriv dakmayofil-

des;
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 01 maisis ganCinebis gauqmebiT miRebuli
iqnes axali gadawyvetileba;

4. ss `g-as~ sarCeli nawilobriv dakmayofildes;
5. ss `e p-j-as~ ss `g-as~ sasargeblod daekisros 2012 wlis

1-li seqtembridan 2014 wlis 1-el ianvramde eleqtroener-
giis gatarebis Tmenis kompensaciis saxiT 28350.15 laris ga-
daxda;

6. saqme ss `e p-j-as~ mimarT 2008 wlis 1-li ianvridan 2012
wlis 1-el seqtembramde eleqtroenergiis gatarebisaTvis
Tmenis kompensaciis dakisrebis nawilSi, xelaxla gansaxil-
velad daubrundes Tbilisis saapelacio sasamarTlos;

7. saqme ss `e p-j-as~ mimarT 2014 wlis 1-li ianvridan 2015
wlis 1-el seqtembramde eleqtroenergiis gatarebisaTvis
Tmenis kompensaciis (gatarebis safasuri) dakisrebis moT-
xovnis nawilSi, xelaxla gansaxilvelad daubrundes Tbili-
sis saapelacio sasamarTlos;

8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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aucilebeli gza

gadawyvetileba
saqarTvelos saxeliT

#as-1174-1104-2015 11 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
Sps `g-ma~ (SemdgomSi _ mosarCele, kasatori) sarCeli aR-

Zra sasamarTloSi ss `e-as~ (SemdgomSi _ mopasuxe, mowinaaR-
mdege mxare) mimarT 2014 wlis energetikuli momsaxurebis
Rirebulebis _ 7 751,70 (1 kvt/sT-ze 0,2 TeTri) laris dakis-
rebis, xolo 2015 wlis 1 ianvridan, mosarCelis kuTvnili
eleqtrogadamcemi xaziT sargeblobis Sewyvetamde, Tmeni-
saTvis kompensaciis (1 kvt/sT) 0,5 TeTriT gansazRvris moT-
xovniT.

2. mopasuxis pozicia:
moTxovnis ganxorcielebis Semaferxebeli SesagebliT mo-

pasuxem ar cno sarCeli da ganmarta, rom saqarTvelos ener-
getikisa da wyalmomaragebis maregulirebeli erovnuli ko-
misiis (SemdgomSi _ semeki) 2013 wlis 30 dekembris #15 dad-
genilebis amoqmedebiT aralicenzianti piris qseliT sargeb-
lobisaTvis axali tarifi ganisazRvra, ris Taobazec, mxare-
ebi, maT Soris gaformebuli xelSekrulebis Tanaxmad, unda
SeTanxmebuliyvnen, SeTanxmeba ver iqna miRweuli da saxel-
Sekrulebo urTierToba Sewyda, amasTanave, mxareTa Soris
gaformebuli energetikuli momsaxurebis Sesaxeb xelSekru-
lebis 4.1 punqtis Tanaxmad, am xelSekrulebis ZalaSi dato-
vebis SemTxvevaSic, #15 dadgenilebis amoqmedebidan mopa-
suxes ar ekisreba 0,2 TeTris gadaxda yovel gatarebul 1 kvt/
sT-ze. mopasuxe gadaxdas ar axorcielebs ara imitom, rom
valdebulebas aridebs Tavs, aramed, mosarCeles ar surs se-
mekis zemoxsenebuli dadgenilebis Sesabamisad daangariSe-
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buli Tanxis miReba. rac Seexeba am sakiTxis Taobaze manamde
arsebul sasamarTlo praqtikas, vinaidan #15 dadgenilebiT
semekma moawesriga aralicenziantis qseliT sargeblobisas
kompensaciis sakiTxi, am kompensaciis odenoba swored miTi-
Tebuli dadgenilebis Sesabamisad unda iqnes gamoTvlili.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

zugdidis raionuli sasamarTlos 2015 wlis 7 aprilis gadaw-
yvetilebiT sarCeli dakmayofilda, mopasuxes mosarCelis sa-
sargeblod daekisra 7 751,70 laris anazRaureba, masve mosar-
Celis sasargeblod daekisra eleqtrogadamcemi xaziT sargeb-
lobis Tmenis kompensacia gatarebuli eleqtroenergiis ode-
nobis mixedviT, 1 kvt/sT-ze _ 0,5 TeTri, 2015 wlis 1 ianvridan
eleqtrogadamcemi xaziT sargeblobis Sewyvetamde.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mopasuxem, moiTxova misi gauqmeba da sarCelis dak-
mayofilebaze uaris Tqma.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2015 wlis 30 seqtembris gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da axali gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda, apelants mosarCelis sasargeblod 2014
wlis 1 ianvridan, qselis mflobelis mier gaweuli gatarebis
momsaxurebis safasuri tarifiT erT kvt.saaTze daekisra
0.0016 TeTris odenobiT, xolo el.gadamcemi xaziT sargeb-
lobisaTvis Tmenis kompensaciis anazRaurebaze mosarCeles
eTqva uari.

5.1. gasaCivrebuli gadawyvetilebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

5.1.1. palatam dadgenilad miiCnia, rom mosarCeles sakuT-
rebaSi gaaCnia 6-kilovatiani Zabvis 2.7kv.m eleqtrogadamce-
mi xazi da miwis nakveTi, romlis nawilzec ganTavsebulia Sps
`g-is~ balansze ricxuli eleqtrodanadgarebi (eleqtroqve-
sadguri, transformatori, gamanawilebeli karadebi da sxva).

5.1.2. mopasuxe warmoadgens ra eleqtroenergiis ganawi-
lebis licenziants, sargeblobs mosarCelis sakuTrebaSi ar-
sebuli 6-kilovatiani Zabvis 2,7 km. eleqtrogadamcemi xaziT,
aseve, eleqtrodanadgarebiT, romlebic ganTavsebulia mo-
sarCelis kuTvnil miwis nakveTze. qonebas movla-patrono-
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bas uwevs da Sesabamis xarjebs faravs mosarCele, romelic
ar aris ganawilebis licenzianti.

5.1.3. 2013 wlis 1 marts mxareTa Soris gaformda energeti-
kuli momsaxurebis Sesaxeb #... xelSekruleba, romliTac 2014
wlis 31 dekembramde mopasuxe uflebamosili iyo, ganexor-
cielebina sakuTari abonentebis eleqtoenergiiT momarage-
ba mosarCelis kuTvnili energetikuli mowyobilobebis meS-
veobiT. xelSekrulebis 4.1. punqtis Tanaxmad, energetiku-
li momsaxurebis Rirebuleba yovel gatarebul kvt/sT-ze ga-
nisazRvra 0,2 TeTriT. amave xelSekrulebis 4.2. punqtiT, mxa-
reebma daTqves Semdegi: `miuxedavad 4.1. punqtSi mocemuli
pirobisa, im SemTxvevaSi, Tu saqarTvelos energetikisa da
wyalmomaragebis maregulirebeli erovnuli komisiis (seme-
kis) mier winamdebare xelSekrulebiT gaTvaliswinebuli mom-
saxurebis safasuris gaangariSebis Sesaxeb miRebuli iqneba
gansxvavebuli gadawyvetileba da/an dadgenileba, mxareebs
Soris angariSsworeba ganxorcieldeba semekis mier miRebu-
li Sesabamisi meTodologiis da/an tarifis mixedviT, rome-
lic gavrceldeba semekis mier amgvari dadgenilebis da/an
gadawyvetilebis ZalaSi Sesvlis dRidan~, anu, mxareTa Se-
Tanxmeba 0,2 TeTris gadaxdasTan dakavSirebiT ZalaSi iyo am
sakiTxis normatiulad daregulirebamde. xelSekrulebis 4.3.
punqtis Tanaxmad, `4.2. punqtSi mocemuli pirobis dadgomis
SemTxvevaSi mxareebi werilobiT Seitanen Sesabamis cvlile-
bas winamdebare xelSekrulebaSi, amgvari garemoebis warmo-
Sobidan 2 kviris vadaSi. winaaRmdeg SemTxvevaSi, xelSekru-
leba SeiZleba nebismier dros Sewydes energo-pros mier kon-
traqtorisadmi calmxrivad gakeTebuli SetyobinebiT~.

5.1.4. mxareTa Soris xelSekrulebis gaformebis Semdgom,
2013 wlis 30 dekembris #15 dadgenilebiT semekma daamtkica
`mesame pirTa mflobelobaSi arsebul qselSi eleqtroenergi-
is, bunebrivi gazisa da sasmeli wylis gatarebis safasuris ga-
angariSebis wesebi~. es dadgenileba amoqmedda 2014 wlis 1 ian-
vridan da qselis mflobelis mier gaweuli gatarebis momsaxu-
rebis safasuris gaangariSebis specialuri formula (wesi) da-
adgina, Sesabamisad, palatam daaskvna, rom 2014 wlis 1 ianvri-
dan paralelurad amoqmedda modave mxareTa Soris 2013 wlis 1
marts gaformebuli xelSekrulebis 4.2. da 4.3. punqtebi.

5.1.5. axlad SemoRebuli regulaciebis Tanaxmad da mxareTa
Soris ukve arsebuli saxelSekrulebo pirobis gaTvaliswine-
biT 2014 wlis 10 ianvars apelantma mosarCeles gaugzavna weri-
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li, romliTac atyobinebda Semdegs: `gacnobebT, rom saqarTve-
los energetikisa da wyalmomaragebis maregulirebeli erov-
nuli komisiis 2013 wlis 30 dekembris #15 dadgenilebiT dare-
gulirebul iqna mesame pirebis mflobelobaSi arsebuli qsel-
Si eleqtroenergiis bunebrivi gazisa da sasmeli wylis gatare-
bis safasuris gaangariSebis wesebi. aqedan gamomdinare, Cven
Soris arsebuli 2013 wlis 1 martis #... xelSekrulebis me-4 mux-
lis 4.2. da 4.3. punqtebis safuZvelze, gTxovT, kompaniaSi war-
moadginoT semekis 2013 wlis 30 dekembris #15 dadgenilebiT
gaTvaliswinebuli dokumentacia (Tqveni kuTvnili qselis im
fragmentebis sabalanso, istoriuli Rirebuleba, qselis gam-
tarunarianoba), raTa moxdes xelSekrulebaSi cvlilebis Se-
tana, winaaRmdeg SemTxvevaSi kompania iZulebuli iqneba Sew-
yvitos xelSekruleba~. aRniSnuli werilis pasuxad, 2014 wlis
24 Tebervals, mosarCelem waradgina moTxovnili dokumenta-
cia. werilis Sinaarsi ki aseTia: `gacnobebT, rom Cvens mier gan-
xilul iqna Tqveni werili, romelSic iTxovT 2013 wlis 1 marts
dadebuli xelSekrulebis safuZvelze dokumentebis warmod-
genas, warmogidgenT aRniSnul dokumentebs ... danarTi 4 fur-
clad~. mosarCelis mier wardgenili dokumentaciis safuZvel-
ze, 2013 wlis 30 dekembris #15 dadgenilebis Sesabamisad, ener-
gokompaniam daiangariSa sadavo qselSi eleqtroenergiis gata-
rebis sakompensacio tarifi da dadginda, rom mosarCelis kuT-
vnili gadamcemi xaziT sargeblobisaTvis es tarifi 0.0016
TeTrs Seadgenda. tarifis sworad daangariSebas (formulis
sworad misadagebisa da maTematikuri gaangariSebis Tvalsaz-
risiT) mosarCele ar Sedavebia.

5.1.6. apelanti sargeblobs ra mosarCelis kuTvnili eleq-
trogadamcemi xaziTa da eleqtrodanadgarebiT, mis mier 2013
wlis 1 martis #... xelSekrulebiT gaTvaliswinebuli safa-
suri gadaxdilia mxolod 2013 wlis bolomde, xolo darCe-
nil periodze (2014 wlis ianvar-dekemberi) ar gadauxdia ga-
tarebuli eleqto energiis safasuri.

5.1.7. sasamarTlos daskvniT, is, rom el.energiis gatareba
Tavis TavSi moicavs qseliT sargeblobisaTvis garkveuli sa-
muSaoebis gawevas, dgindeboda Tavad mxareTa Soris gafor-
mebuli xelSekrulebis gonivruli ganmartebiTac (muxli 2).
zemoT CamoTvlili yvela RonisZieba, risi valdebulebac
xelSekrulebiTa da kanonis am samarTlebriv urTierTobaSi
qselis aralicenziant mesakuTres akisria, aris is, rom srul
werigSi hqondes el.gadamcemi xazebi da iTminos misi sakuT-
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rebiT sargebloba. raime sxva daniSnulebiT qselis gamoye-
neba SeuZlebelia, misi erTaderTi daniSnuleba SeiZleba iyos
masSi el.energiis gatareba, raSic momxmarebeli ixdis kidec
sazRaurs kanoniT dadgenili wesiT. TmenisaTvis kompensa-
ciis calke gadaxda, palatis mosazrebiT, xdeba mxolod im
SemTxvevaSi da im mesakuTrisaTvis, romelic iTmens sxva me-
sakuTris zemoqmedebas mis sakuTrebaze da es zemoqmedeba
aRemateba misi sakuTrebis Cveulebrivad miCneul sargeblo-
basa da ekonomiurad dasaSveb farglebs, romelic, mocemul
SemTxvevaSi, mxolod eleqtroenergiis gatarebaa da sxva ara-
feri, rac ekonomiurad dasaSvebi farglebia masze zemoqme-
debisa. palatis mosazrebiT, swored amgvaradaa aRniSnuli
sakiTxi daregulirebuli da gagebuli kanonmdeblis mier sa-
moqalaqo kodeqsis rogorc 180-e, ise 175-e muxliT, rameTu
faqtia, rom el.energiis mesakuTre mopasuxea, xolo, am
el.energiis gadamcemi xazisa _ mosarCele. cxadia, el.ener-
giis ganawileba da, Sesabamisad, el.xazebSi gatareba norma-
lur sameurneo saqmianobad miiCneva, rogorc mimwodeblis,
aseve xazebis mesakuTris mxrivac. samoqalaqo kodeqsis 175-
e muxlis aRwerilobaSi nakveTis mesakuTrezea saubari da ara
el.gadamcemi xazebis mesakuTreze, magram roca mosarCele
Tmenis kompensacias iTxovs, swored zemoaRniSnuli regu-
laciebis farglebSi (rogorc 180-e, ise 175-e muxlebi) unda
gaeces pasuxi misi moTxovnis marTebulobas.

5.1.8. palatis daskvniT, 2015 wlidan Tmenis sakompensaci-
od gansxvavebuli tarifis dadgena, vidre es 1 kvt/sT
el.energiis gatarebisTvis daadgina semekma, sruliad kanon-
Seusabamo da usafuZvloa, rac Seexeba 2014 wels, sasamar-
Tlom CaTvala, rom safasuris odenoba gaangariSebuli unda
yofiliyo ara mxareTa Soris gaformebuli xelSekrulebiT
dadgenili odenobiT, aramed semekis 2013 wlis 30 dekembris
#15 dadgenilebiT damtkicebuli wesebis mixedviT. moce-
mul SemTxvevaSi, mosarCele moiTxovda mopasuxisaTvis 2014
wlis el.energiis gatarebis safasuris dakisrebas, xolo, 2015
wlidan igi gancalkevebiT gamohyofda da iTxovda qseliT
sargeblobis gamo Tmenis valdebulebisaTvis gadasaxdel sa-
fasurs. saapelacio sasamarTlos SefasebiT, el.energiis ga-
tarebis safasuri moicavs el.energiis qseliT sargeblobis
Tmenis valdebulebisaTvis gadasaxdel safasurs da sxva yve-
la im xarjs, rac SeiZleba ukavSirdebodes sxvisi kuTvnili
eleqtroenergiis gatarebaze gaweul momsaxurebas.
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5.1.9. palatam ixelmZRvanela samoqalaqo kodeqis 316-e,
317-e muxlebis pirveli nawilebiT, 361-e muxliT da aRniSna
Semdegi: mxareTa Soris arsebobs mosarCelis kuTvnili maRa-
li Zabvis eleqtroxazebiT eleqtroenergiis gatarebis mom-
saxurebis valdebulebiT-samarTlebrivi urTierToba da ka-
nonis Tanaxmad, eleqtroxazebis mesakuTres ufleba aqvs,
moiTxovos misi qseliT sargeblobisaTvis momsaxurebis sa-
fasuris gadaxda. palatam aseve miuTiTa semekis 2008 wlis 18
seqtembris #20 dadgenilebis pirveli muxlis pirvel, me-2
punqtebze, me-15 muxlis pirveli punqtze da aRniSna, rom
semekis dadgenilebiT dadgenil tarifSi (sakompensacio Tan-
xaSi) Sedis sxvisi kuTvnili eleqtroenergiis gatarebaze ga-
weuli momsaxurebis fasi, magram es momsaxurebis Tanxa dad-
genilia licenziis mflobeli pirebisaTvis da ivaraudeba,
rom maT mimarT semekis mier dadgenili tarifi moicavs yve-
la im xarjs, rac aucilebelia eleqtroenergiis gatarebi-
saTvis. aralicenzianti mflobelis Tmenis sakompensacio
Tanxis odenobis gansazRvra ar unda ewinaaRmdegebodes ana-
logiur urTierTobis mimarT semekis mier satarifo ganakve-
Tis zRvrul odenobas. sakompensacio Tanxa SeiZleba iyos
imave odenobis, rac tarifis saxiT semekis mier dadgenilia
licenziantebs Soris an am tarifze naklebi. amaze miuTiTebs
saqarTvelos energetikisa da wyalmomaragebis maregulire-
beli erovnuli komisiis 2008 wlis 18 seqtembris #20 dadge-
nilebiT damtkicebuli `eleqtroenergiis (simZlavris) miwo-
debisa da moxmarebis wesebis~ me-15 muxlis me-4 nawili. am ur-
TierTobisaTvis ganawilebis licenziats SeuZlia, qselis
mflobels gadauxados igive an imaze naklebi tarifi, rac
dadgenilia semekis mier Zabvisa da analogiuri teqnikuri mo-
nacemebis gamanawilebeli qselis monakveTze eleqtroener-
giis gatarebis momsaxurebisaTvis. palatis miTiTebiT, ̀ eleq-
troenergetikisa da bunebrivi gazis Sesaxeb~ saqarTvelos
kanonis me-3 muxlis me-3 punqtis `e~ qvepunqtiT gansazRvru-
lia sawarmos xelmZRvanelis an mesakuTris valdebuleba
eleqtrosadgurebisa da qselebis teqnikuri eqspluataci-
is Taobaze. Tmenis valdebulebisaTvis sakompensacio Tan-
xis gansazRvris kanonierebasTan dakavSirebiT, im pirebis mi-
marT, romlebic ar arian ganawilebis licenziantebi, yurad-
saRebia `eleqtroenergetikisa da bunebrivi gazis Sesaxeb~
saqarTvelos kanonis 461 muxlis me-4 punqtis danawesic, rom-
lis Tanaxmadac, qselis aralicenzianti mflobeli, samoqa-
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laqo kodeqsis Tanaxmad, valdebulia, jerovani kavSiris uz-
runvelyofis mizniT, iTminos Tavisi qseliT sargebloba. ana-
logiur danawess iTvaliswinebs semekis 2008 wlis 18 seqtem-
bris #20 dadgenilebiT damtkicebuli `eleqtroenergiis
(simZlavris) miwodebisa da moxmarebis wesebis~ damtkicebis
Sesaxeb me-15 muxlis pirveli punqti. konkretul SemTxveva-
Si, mosarCelis sakuTrebaSi arsebuli el.qselebiT sargeb-
lobs apelanti, xolo mosarCelis, rogorc aralicenzianti
mflobelis, am sargeblobis mimarT Tmenis valdebuleba gan-
sazRvrulia specialuri samarTlebrivi aqtebiT. samoqala-
qo kodeqsis gamoyeneba ganpirobebulia am samarTlebriv aq-
tebSi miTiTebebis safuZvelze, sargeblobis mimarT Tmenis
valdebulebisaTvis sakompensacio Tanxis gansazRvrisaTvis.
msgavs faqtobriv garemoebebs iTvaliswinebs samoqalaqo ko-
deqsis, rogorc 180-e, ise 175-e muxlebis normatiuli aRwe-
rilobebi, rac gvaZlevs SesaZleblobas, ganvmartoT am nor-
mebiT gansazRvruli sakompensacio Tanxis Sinaarsisa da misi
moculobis samarTlebrivi kriteriumebi.

5.1.10. sasamarTlos mosazrebiT, Tmenis, kompensacias eq-
vemdebareba mxolod iseTi qonebrivi danaklisi, romlis mi-
zezic aris sakuTrebis uflebis an mflobelobis SezRudva,
rac ganpirobebulia obieqturi aucileblobiT. Sesabamisad,
kompensaciis odenobis dadgenisaTvis mniSvnelovania, gair-
kves am SezRudvis farglebi da is interesi, rac mesakuTres
an mflobels eqneboda am SezRudvis ararsebobis SemTxveva-
Si, ra drosac mniSvnelovania ara konkretuli mesakuTris in-
teresis subieqturi aRqma, aramed Sesabamisi miwis nakveTis
saSualo mesakuTris interesi. am TvalsazrisiT, palatam miu-
TiTa saqarTvelos uzenaesi sasamarTlos ganmartebaze (saq-
meze #as-803-762-2013), romlis Tanaxmadac, saqmis Tavisebu-
rebis gaTvaliswinebiT, mniSvnelovania, gairkves elqselebis
saSualo mesakuTris interesi (imave sigrZisa da simZlavris
eleqtrogadamcemi xazis sargeblobisas gatarebuli eleq-
troenergiis moculobis gaTvaliswinebiT). miTiTebuli sakiT-
xis garkvevisaTvis sakasacio palatam mxedvelobaSi miiRo sa-
qarTvelos energetikisa da wyalmomaragebis maregulirebe-
li erovnuli komisiis 2008 wlis 4 dekembris #33 dadgenile-
biT damtkicebuli `eleqtroenergiis tarifebis Sesaxeb~ we-
sebi. sakasacio palatam ganmarta, rom, miuxedavad imisa, rom
es wesebi aregulireben licenziantebs Soris arsebul sata-
rifo sistemas, misi gamoyeneba atarebs saxelmZRvanelo xasi-
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aTs, romelic gvexmareba kompensaciis odenobis gansazRvra-
Si. samoqalaqo kodeqsis 180-e muxliT dadgenili sakompensa-
cio Tanxis odenobis gansazRvrisas, rogorc ukve aRiniSna,
mniSvneloba eniWeba mesakuTris interesis dakmayofilebas,
sxvis mier misi sakuTrebis SezRudvis gamo, Tmenis valdebu-
lebisaTvis, magram gansaxilveli urTierTobis Tavisebureba
vlindeba imaSi, rom Sps `g. i-s~ sakuTrebas warmoadgens 6-ki-
lovatiani Zabvis 2,7 km. eleqtrogadamcemi xazi, romelsac es
ukanaskneli ver gamoiyenebs sxva daniSnulebiT, garda imisa,
rom gaataros eleqtroenergia. amdenad, mocemul SemTxveva-
Si, unda gairkves ara zogadad miTiTebuli normiT gaTvalis-
winebuli SemTxvevis winapirobebi (romelSic ivaraudeba is
SemTxvevebi, rodesac mesakuTres Sexedulebisamebr SeeZlo
gamoeyenebina miwis nakveTi Tu ara aucilebeli gzasTan da-
kavSirebuli Tmenis valdebuleba), aramed eleqtrogadamce-
mi xazis meSveobiT eleqtroenergiis gatarebaze Tmenis val-
debulebidan gamomdinare, saSualo mesakuTris interesi. sa-
kasacio palatis ganmartebiT (msgavsi kategoriis saqmeze) da-
vis specifikis Tanaxmad, saSualo mesakuTris interesis dak-
mayofilebis erTgvar nimuSs warmoadgens saqarTvelos ener-
getikisa da wyalmomaragebis maregulirebeli erovnuli ko-
misiis 2008 wlis 4 dekembris #33 dadgenilebiT damtkicebu-
li wesebi. saapelacio palatam damatebiT aRniSna, rom eleq-
troenergiis gatarebisa da qseliT sargeblobis TmenisaTvis
ganawilebis licenziats ufleba ar aqvs, sxvisi kuTvnili qse-
liT sargeblobis SemTxvevaSi, qselis mflobels gadauxados
imaze meti, rasac iTvaliswinebs komisia el.energiis gatare-
bis tarifis dadgenisas, imave Zabvisa da analogiuri teqniku-
ri monacemebis gamanawilebeli qselis monakveTze eleqtro-
energiis gatarebis momsaxurebisaTvis (semekis 2008 wlis 18
seqtemberi #20 dadgenilebiT damtkicebuli `eleqtroener-
giis (simZlavris) miwodebisa da moxmarebis wesebis~ me-15 mux-
lis me-4 punqti). amdenad, miTiTebuli wesis mixedviT, am ur-
TierTobisaTvis ganawilebis licenziats SeuZlia, qselis
mflobels gadauxados igive an imaze naklebi tarifi, rac dad-
genilia semekis mier Zabvisa da analogiuri teqnikuri monace-
mebis gamanawilebeli qselis monakveTze eleqtroenergiis ga-
tarebis momsaxurebisaTvis. semekis, 2013 wlis 30 dekembris
#15 dadgenilebiT, damtkicebuli `mesame pirTa mflobelo-
baSi arsebul qselSi eleqtroenergiis, bunebrivi gazisa da
sasmeli wylis gatarebis safasuris gaangariSebis wesebis~ mi-
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xedviT, eleqtroenergiis gatarebis momsaxurebisaTvis ta-
rifi 1 kvt saaTze _ 0.0016 TeTriT ganisazRvra. amdenad, pa-
latis daskvniT, gadawyvetilebaSi ukve mimoxilul garemoe-
baTa gamo, 2014 wels gatarebuli el.energiis momsaxurebis-
Tvis 1 kv.t/sT el.energiaze unda ganisazRvros 0.0016 TeTris
odenobiT, xolo moTxovnas 2015 wlidan Tmenis sakompensaci-
od 0.2 TeTris dakisrebaze, zemoxsenebul garemoebaTa gamo,
samarTlebrivi winapirobebi ar gaaCnia da uari unda eTqvas
dakmayofilebaze (rac, rasakvirvelia, ar gamoricxavs mosar-
Celis uflebas, moiTxovos el.energis gatarebis safasuri).

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

6.1. sakasacio saCivris safuZvlebi:
6.1.1. saapelacio sasamarTlos gadawyvetileba iuridiu-

li TvalsazrisiT ar aris dasabuTebuli el.energiis gatare-
bis momsaxurebis safasurisa da Tmenis kompensaciis gamij-
vnis nawilSi, aseve xelSekrulebis arsebobis pirobebSi qse-
liT mosargeblis valdebulebis gansazRvris nawilSi, aseve,
xelSekreulebis Sewyvetis Semdgom Tmenis kompensaciis gan-
sazRvrisas aqtivebis istoriuli Rirebulebisa da Semadgen-
lobis gansazRvris nawilSi. garda aRniSnulisa, darRveulia
mtkicebulebaTa Sefasebisa da mtkicebis tvirTis ganawile-
bis Taobaze saproceso wesebi, xolo miRebuli gadawyveti-
leba gansxvavdeba manamde arsebuli sasamarTlo praqtiki-
sagan, sasamarTlom arasworad gaigo semekis mier SemoRebu-
li axali regulacia.

6.1.2. saapelacio sasamarTlom arasworad ar gamoiyena
`eleqtroenergetikisa da bunebrivi gazis Sesaxeb~ saqarTve-
los kanonis 461-e muxlis me-4 punqtis bolo winadadeba da
semekis 2008 wlis 18 seqtemberis #20 dadgenilebis me-15
muxlis me-2 punqti. gasaCivrebuli gadawyvetilebis Tanax-
mad, 2015 wlidan Tmenis kompensaciis anazRaurebaze mosar-
Celes uari imitom eTqva, rom sasamarTlos azriT, igi Sedio-
da gatarebis safasurSi, romlis anazRaurebac mosarCeles
ar mouTxovia. swored `eleqtroenergetikisa da bunebrivi
gazis Sesaxeb~ saqarTvelos kanonis 461-e muxlis me-4 punqtis
winadadebiTaa nebadarTuli qselis mflobelis ufleba, mo-
iTxovos gatarebis safasuris an Tmenis kompensaciis gadax-
da, xolo, semekis 2008 wlis 18 seqtembis #20 dadgenilebis
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me-15 muxlis me-2 punqtis Tanaxmad, Tmenis kompensacia gai-
cema samoqalaqo kodeqsiT dadgenili wesis Sesabamisad. ka-
satoris ganmartebiT, qselis mesakuTresa da mosargebles
Soris SeiZleba arsebobdes sami saxis urTierToba: a) rode-
sac el.energiis gatarebis momsaxurebis gaweva xdeba xelSek-
rulebis safuZvelze da xarjebs wevs mesakuTre; b) mesakuT-
ris Tmenis valdebulebis safuZvelze, xelSekrulebis ga-
reSe xorcieldeba gatareba da xarjebis gaweva xdeba mesa-
kuTris mier; g) xelSekrulebis gareSe, mesakuTris Tmenis
xarjze xorcieldeba gatareba da xarjebis gamwevia mosar-
geble. mocemul SemTxvevaSi, mopasuxis mier xorcieldeba
kasatoris qseliT sargebloba am ukanasknelis im kanonismi-
eri valdebulebis safuZvelze, rom iTminos qseliT sxvis
mier sargebloba, Sesabamisad, sakiTxi unda damdgariyo im-
gvarad, rom mflobels SeeZlo, moeTxova Tmenis kompensa-
ciis gadaxda da gaweuli xarjebis anazRaureba, rasac saape-
lacio sasamarTlom Tavi aarida.

6.1.3. saapelacio sasamarTlos ar unda gamoeyenebina seme-
kis 2013 wlis 30 dekembris #15 dadgenileba. mocemul Sem-
TxvevaSi, pirvel sasarCelo moTxovnas warmoadgenda mosar-
Celis sasargeblod mopasuxisaTvis 2014 wlis energetikuli
momsaxurebis Rirebulebis _ 7 751,7 laris dakisreba (1 kvt/
sT-ze 0,2 TeTri). sasamarTlom miuTiTa, rom semekis mier ga-
tarebis momsaxurebis gaangariSebis wesis dadgenis Semdgom
am wesis Sesabamisad unda ganxorcielebuliyo gaangariSeba,
miuxedavad imisa, Setanili iqneboda Tu ara cvlileba mxare-
Ta Soris arsebul xelSekrulebaSi da miTiTebuli dadgeni-
lebidan gamomdinare, sasamarTlom tarifad miiCnia 1 kvt/sT
el.energiis gatarebaze 0,0016 TeTri. swored es garemoeba asa-
xa sasamarTlom gadawyvetilebis sarezolucio nawilis me-4
punqtSi. aRniSnuliT sasamarTlom daadgina, mxareTa Soris
dadebuli xelSekrulebis moqmedeba im gansxvavebiT, rom ta-
rifi gamoiangariSeboda semekis 2013 wlis 30 dekembris #15
dadgenilebis Sesabamisad. am daskvnisas sasamarTlom ar ga-
iTvaliswina is garemoeba, rom mxareTa Soris xelSekruleba
Sewyda da erTmaneTisagan ar gamijna xelSekrulebis Sewyve-
tamde da Sewyvetis Semdgomi periodi. unda aRiniSnos, rom
xelSekrulebis Sewyvetamde periodTan dakavSirebiT semekis
2013 wlis 30 dekembris #15 dadgenilebiT ukve arsebul sa-
xelSekrulebo urTierTobaSi Careva ar momxdara da am peri-
odisaTvis moqmedebda mxareTa SeTanxmebuli tarifi. amasTan,
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mTavaria imis gansazRvra, rodesac mxare uars acxadebs xel-
Sekrulebaze da igi ukve Sewyvetilia, unda moxdes zemoxse-
nebuli #15 dadgenilebis gamoyeneba, Tu mxares ufleba aqvs,
moiTxovos Tmenis kompensacia. dadgenilebis gamoyeneba, ka-
satoris mosazrebiT, maSinaa SesaZlebeli, rodesac mxareebi
dadeben xelSekrulebas gatarebis momsaxurebis gawevaze da
igi ar gamoiyeneba Tmenis kanonismieri valdebulebisas. kasa-
torma miuTiTa zemoxsenebuli #15 dadgenilebis me-2 mux-
lis me-2 punqtis `b~ da `g~ qvepunqtebze da aRniSna, rom mom-
saxurebis gaweva aqtiuri qmedebaa, xolo Tmena _ pasiuri, pir-
veli nardobis xelSekrulebis safuZvelze xorcieldeba, xo-
lo meore _ kanonismieri valdebulebis. #15 dadgenilebis
preambulis Tanaxmad, `wesebi~ dadgenilia `eleqtroenerge-
tikisa da bunebrivi gazis Sesaxeb~ saqarTvelos kanonis 461-e
muxlis me-4 da me-5 punqtebis safuZvelze da Seexeba gatare-
bis momsaxurebis gawevisas gatarebis safasuris gaangariSe-
bas da ara Tmenis kompensacias. amdenad, #15 dadgenilebis
Tanaxmad, kompensaciis odenoba saSualo mesakuTris intere-
sebis gaTvaliswinebiT unda ganisazRvros, rogorc es sasa-
marTlo praqtikiTaa mowesrigebuli.

6.1.4. garda aRniSnulisa, saapelacio sasamarTlom aras-
worad ganmarta semekis 2013 wlis 30 dekembris #15 dadgeni-
leba. miTiTebuli normatiuli aqtis Tanaxmad, sasamarTlom
ukritikod gaiziara, rom tarifi Seadgenda 0,0016 TeTrs. #15
dadgenilebis me-5 muxlis `b~ qvepunqtis Sesabamisad, gaan-
gariSebaSi monawileoba unda mieRo qselis yvela im elemen-
tis Rirebulebas, romelic CarTulia el.energiis gatareba-
Si. sasamarTlos ar gamoukvlevia gaangariSebaSi monawile aq-
tivebis Semadgenloba, radganac man sadavo norma imgvarad
ganmarta, rom tarifi mxolod gadamcemi xazis RirebulebiT
unda iqnes gamoangariSebuli. miTiTebul gaangariSebaSi gaT-
valiswinebulia mxolod maRali Zabvis xazi, maSin, rodesac
el.energiis gatarebaSi monawileobs iseTi aqtivebi, rogo-
ricaa: el.qvesadguris Senoba, transformatori, gamanawile-
beli karada, maRali da dabali Zabvis badeebi, gadamcemi xa-
zis boZebi, miwis nakveTi da sxva, Tanaxmad am dadgenilebis
me-2 muxlis `d~ qvepunqtisa. palatas ar Seufasebia gaangari-
SebaSi monawile aqtivebis sabalanso Rirebuleba, Sedegad
sasamarTlom arasworad gaiziara is, rom 1 kvt/sT-ze gatare-
bis Rirebuleba 0,0016 TeTrs Seadgenda. am garemoebis uswo-
robas adasturebs is, rom #15 dadgenilebis darRveviT ga-
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moangariSebuli tarifis Tanaxmad, 125-jer Semcirda kasa-
toris kuTvnili Tanxa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebisa da axa-
li gadawyvetilebis miRebis/saqmis imave sasamarTlosaT-
vis xelaxla gansaxilvelad dabrunebis faqtobrivi da sa-
marTlebrivi dasabuTeba:

1.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
semekis dadgenilebis amoqmedebis Semdgom qselis mflobel
aralicenziantsa da el.energiis mesakuTres Soris arsebuli
urTierTobidan gamomdinare anazRaurebis kanonierebis gan-
sazRvra, rogorc saxelSekrulebo, ise sakuTrebiT sargeblo-
bis kanonismieri SezRudvis farglebSi. am TvalsazrisiT saa-
pelacio palatam daadgina, rom mxareTa Soris gaformebuli
xelSekrulebisa da semekis 2013 wlis 30 dekembris #15 dad-
genilebis gaTvaliswinebiT, mopasuxes mosarCelis sasargeb-
lod 2014 wlis 1 ianvridan amave wlis 31 dekembris CaTvliT,
mosarCelis kuTvnil el.qselSi gatarebuli yoveli 1 kvt/sT
el.energiisaTvis unda dakisreboda 0,0016 TeTris gadaxda,
rac Seexeboda 2015 wlis 1 ianvridan eleqtrogadamcemi xa-
ziT sargeblobisaTvis kompensaciis 0,5 TeTriT gansazRvras,
palatam miiCnia, rom am nawilSi sarCeli ar unda dakmayofile-
buliyo, rac ar gamoricxavda mosarCelis uflebas, damouki-
deblad moeTxova eleqtroenergiis gatarebis safasuris anaz-
Raureba. kasatori ar eTanxmeba gasaCivrebul gadawyvetile-
bas da pretenzias gamoTqvams, rogorc misi materialur-sa-
marTlebrivi dasabuTebis, ise saproceso wesebis darRvevisa
da am gziT sadavo garemoebebis arasworad dadgenasTan mi-
marTebiT. sakasacio pretenziaTa dasabuTebulobis Semowme-
bis mizniT palata yuradRebas gaamaxvilebs saapelacio sasa-
marTlos mier dadgenil davis gadawyvetisaTvis mniSvnelo-
bis mqone Semdeg faqtobriv garemoebebze:

1.1.1. mosarCeles sakuTrebaSi gaaCnia 6-kilovatiani 2,7 km
eleqtrogadamcemi xazi, miwis nakveTi da eleqtrodanadga-
rebi.

1.1.2. qselis mesakuTre ar warmoadgens ganawilebis licen-
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ziants, igi sakuTari xarjiT uvlis sadavo qonebas.
1.1.3. mopasuxe ganawilebis licenziantia, sargeblobs mo-

sarCelis kuTvnili el.qseliTa da el.danadgarebiT.
1.1.4. 2013 wlis 1 marts Sps `g-sa~ da ss `e-as~ Soris gafor-

mda energetikuli momsaxurebis Sesaxeb #... xelSekruleba,
romlis Tanaxmadac, 2014 wlis 31 dekembramde, kasatoris sa-
kuTrebaSi arsebuli energetikuli mowyobilobebis gamoye-
nebiT, ss `e-a~ uflebamosili iyo, sakuTari abonentebi moe-
maragebina eleqtoenergiiT.

1.1.5. xelSekrulebis 4.1. punqtiT ganisazRvra momsaxure-
bis tarifi _ yovel gatarebul kvt/sT-ze 0,2 TeTri.

1.1.6. amave xelSekrulebis 4.2. punqtiT mxareebi SeTan-
xmdnen, rom miuxedavad gansazRvruli tarifisa, im SemTxve-
vaSi, Tu semeki winamdebare xelSekrulebiT gaTvaliswinebu-
li momsaxurebis safasuris gaangariSebis Sesaxeb miiRebda gan-
sxvavebul gadawyvetilebas da/an dadgenilebas, mxareebs So-
ris angariSsworeba ganxorcieldeboda semekis mier miRebu-
li Sesabamisi meTodologiis da/an tarifis mixedviT, rome-
lic gavrceldeboda semekis mier amgvari dadgenilebis da/an
gadawyvetilebis ZalaSi Sesvlis dRidan. 4.3. punqtis Tanax-
mad ki, zemoxsenebuli pirobis dadgomis SemTxvevaSi, mxaree-
bi werilobiT Seitanen Sesabamis cvlilebas xelSekrulebaSi
amgvari garemoebis warmoSobidan 2 kviris vadaSi. winaaRmdeg
SemTxvevaSi, xelSekruleba SeiZleboda nebismier dros Seew-
yvita ss `e-as~ kontraqtorisadmi calmxrivi SetyobinebiT.

1.1.7. 2013 wlis 30 dekembris #15 dadgenilebiT semekma
daamtkica ̀ mesame pirTa mflobelobaSi arsebul qselSi eleq-
troenergiis, bunebrivi gazisa da sasmeli wylis gatarebis
safasuris gaangariSebis wesebi~, romelic 2014 wlis 1 ianvri-
dan amoqmedda. aRniSnulma dadgenilebam qselis mflobelis
mier gaweuli gatarebis momsaxurebis safasuris gaangariSe-
bis specialuri formula (wesi) daadgina.

1.1.8. 2014 wlis 10 ianvars mopasuxem kasators werilobiT
acnoba semekis 2013 wlis 30 dekembris #15 dadgenilebis amoq-
medebis Taobaze da 2013 wlis 1 martis xelSekrulebis me-4
muxlis 4.2. da 4.3. punqtebis safuZvelze, mosTxova zemoxse-
nebuli dadgenilebiT gaTvaliswinebuli dokumentaciis
(kuTvnili qselis im fragmentebis sabalanso, istoriuli Ri-
rebuleba, qselis gamtarunarianoba) wardgena, raTa momxda-
riyo xelSekrulebaSi cvlilebis Setana, winaaRmdeg SemTxve-
vaSi kompania moiTxovda xelSekrulebis Sewyvetas. 2014 wlis
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24 Tebervals, zemoaRniSnuli werilis pasuxad, mosarCelem
waradgina moTxovnili dokumentacia.

1.1.9. mosarCelis mier warmodgenili dokumentaciis sa-
fuZvelze energokompaniam 2013 wlis 30 dekembris #15 dad-
genilebis Sesabamisad daiangariSa sakompensacio tarifi da
Sps `g-is~ mflobelobaSi arsebul qselSi eleqtroenergiis
gatarebis sakompensacio Tanxam 0,0016 TeTri Seadgina.

1.1.10. mowinaaRmdege mxare sargeblobs kasatoris kuTvni-
li eleqtrogadamcemi xaziT da eleqtrodanadgarebiT. 2013
wlis 1 martis xelSekrulebis Sesabamisad, am SeTanxmebiT
gaTvaliswinebuli el.energiis gatarebis safasuri gadaxdi-
lia mxolod 2013 wlis bolomde, darCenil periodze (2014
wlis ianvar-dekemberi) mopasuxes ar gadauxdia gatarebuli
eleqtoenergiis safasuri.

1.2. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis mixedviT, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba). dasabuTebul preten-
ziaSi igulisxmeba miTiTeba im procesualur darRvevebze,
romlebic daSvebuli iyo saapelacio sasamarTlos mier saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemo-
ebebis arasworad Sefaseba, materialur-samarTlebrivi nor-
mis arasworad gamoyeneba an/da ganmarteba.

1.3. sakasacio sasamarTlo yuradRebas gaamaxvilebs sasar-
Celo moTxovnaze, romlis Tanaxmadac, Sps `g-i~, erTi mxriv, iT-
xovs 2013 wlis 1 martis xelSekrulebiT gansazRvruli safasu-
ris _ yovel gatarebul 1 kvt/sT el.energiaze 0,2 TeTris ga-
daxdas 2014 wlis 1 ianvridan amave wlis 31 dekembris CaTvliT,
xolo, meore mxriv, xelSekrulebis vadis amowurvis Semdgomi
periodisaTvis (2015 wlis 1 ianvridan), mopasuxis mier qseliT
sargeblobis gamo, Tmenis kompensaciis gansazRvras 1 kvt/sT
el.energiaze 0,5 TeTris odenobiT. saqmeSi warmodgenili Sesa-
gebliT mopasuxem sarCeli ZiriTadad im safuZvliT ar cno, rom
semekis 2013 wlis 30 dekembris #15 dadgenilebis amoqmedebi-
Ta da mxareTa saxelSekrulebo pirobebis, aseve, axal regula-
ciaze SeuTanxmeblobis gaTvaliswinebiT (xelSekrulebis 4.2.
da 4.3. punqtebi), 2013 wlis 1 martis xelSekruleba Sewyda. mo-
pasuxe ar uaryofs sakuTar valdebulebas mosarCelis winaSe,
Tumca angariSsworebis ganuxorcieleblobas ukavSirebs imas,
rom semekis zemoxsenebuli dadgenilebis Sesabamisad, gamoan-
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gariSebuli safasuris miRebaze mosarCele ar aris Tanaxma (ix:
Sesagebeli, aseve, saapelacio saCivari). kasatori ar eTanxmeba
saapelacio sasamarTlos daskvnas imis Sesaxeb, rom mxareTa So-
ris gaformebuli energetikuli momsaxurebis xelSekrulebis
4.2. da 4.3. punqtebidan gamomdinare, radganac 2014 wlis 1 ian-
vridan amoqmedda semekis 2013 wlis 30 dekembris #15 dadgeni-
leba, 2014 wels mopasuxis mier ganxorcielebuli el.energiis
gatarebis safasuri ganisazRvreba am dadgenilebis Sesabami-
sad. sakasacio saCivris Tanaxmad, palatam arasworad Seafasa
saqmis garemoebebi, maT Soris, mxareTa ganmartebebi xelSek-
rulebis Sewyvetis TvalsazrisiT. sakasacio sasamarTlo sru-
lad iziarebs kasatoris am arguments da miiCnevs, rom am nawil-
Si (igulisxmeba 2014 wels ganxorcielebuli gatarebis safasu-
ris gansazRvra) sasamarTlos daskvnebi ar emyareba saqmis ga-
remoebebis yovelmxriv Sefasebas, Sesabamisad, sasamarTlom da-
arRvia samoqalaqo saproceso kodeqsis 105-e muxlis moTxov-
nebi.

1.4. imisaTvis, raTa swori samarTlebrivi Sefaseba mieces
sadavo samarTalurTierTobas, sakasacio sasamarTlos mosaz-
rebiT, erTmaneTisagan unda gaimijnos mxareTa saxelSekru-
lebo da kanonis ZaliT warmoSobili urTierTobani. am Tval-
sazrisiT, uaRresad mniSvnelovania sistemuri Sefaseba mie-
ces aralicenzianti mesame piris qseliT sargeblobis mare-
gulirebel samarTlebriv aqtebs: `energetikisa da bunebrivi
gazis Sesaxeb~ saqarTvelos kanonis 461-e muxlis, semekis 2008
wlis 18 seqtembris #20 dadgenilebiT damtkicebuli `eleq-
troenergiis (simZlavris) miwodebisa da moxmarebis wesebis~
(SemdgomSi _ `wesebi~ an #20 dadgenileba) me-15 muxlisa da
2013 wlis 30 dekembris #15 dadgenilebiT damtkicebuli `me-
same piris mflobelobaSi arsebul qselSi eleqtroenergiis,
bunebrivi gazisa da sasmeli wylis gatarebis safasuris gaan-
gariSebis wesebis~ (SemdgomSi #15 dadgenileba) me-4 muxlis
Tanaxmad, qselis mflobel aralicenziantTan (SemdgomSi _ me-
same piri) ganawilebis licenziants SeiZleba akavSirebdes sa-
xelSekrulebo urTierToba, ra drosac specialuri aqtebiT
(semekis Sesabamisi dadgenileba) gansazRvruli maqsimaluri
farglebis gaTvaliswinebiT, mxareebi SeiZleba SeTanxmdnen
xelSekrulebis arsebiT pirobebze (sk-is 327-e muxli). aseT
dros kontrahentebs sruli ufleba gaaCniaT, gansazRvron
xelSekrulebis fasi, romelic ar unda aRematebodes semekis
mier licenziantisaTvis dadgenil tarifs (ix. semekis #15
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dadgenilebis 4.5 punqti). im SemTxvevaSi, Tu saxeze ar gveqne-
ba sakuTrebiT sargeblobis boWvis saxelSekrulebo winapi-
roba, qselis mesakuTre mesame piris uflebadamcav danawe-
sad gvevlineba semekis #15 dadgenileba, romliTac gansaz-
Rvrulia kompensaciis gamoTvlis meTodologia. aRniSnuli
msjelobis paralelurad, sakasacio sasamarTlo mxedvelo-
baSi iRebs mxareTa Soris 2013 wlis 1 marts gaformebuli ener-
getikuli momsaxurebis xelSekrulebis 4.1. punqts, romlis
safuZvelzec mopasuxes, mosarCelis qseliT sargeblobis ga-
mo, ekisreboda 0,2 TeTris anazRaureba yovel gatarebul kvt/
sT el.energiaze (es odenoba ar aRemateba semekis 2008 wlis 4
dekembris #33 dadgenilebis me-7 muxliT gansazRvrul ta-
rifs). mopasuxe, rogorc aRiniSna, adasturebs xelSekrule-
bis Sewyvetis faqts, rac sadavod arc mosarCeles gauxdia,
ufro metic, es garemoeba pirdapir daadgina raionulma sasa-
marTlom da am kuTxiT saapelacio saCivari ar Seicavda pre-
tenzias. miTiTebuli sakiTxi mniSvnelovania 2014 wlis gan-
mavlobaSi gatarebuli el.energiis sakompensacio Tanxis gan-
sazRvris TvalsazrisiT, saapelacio sasamarTlos ki, ar ganu-
sazRvravs 2013 wlis 1 martis xelSekrulebis Sewyvetis kon-
kretuli TariRi (ix. qvemoT). sakasacio sasamarTlo ver gaizi-
arebs gasaCivrebuli gadawyvetilebis Sefasebas, rom axali re-
gulaciis amoqmedebiT (#15 dadgenileba) 2014 wlis 1 ianvri-
dan warmoiSva safasuris am dadgenilebiT gansazRvruli we-
sis Sesabamisad gadaxdis valdebuleba da miiCnevs, rom amgva-
ri msjeloba gamarTlebulia mxolod im periodisaTvis, rac
mxareTa Soris saxelSekrulebo urTierToba Sewyda. sakasa-
cio sasamarTlos miTiTebuli daskvna emyareba Semdegs: ener-
getikuli momsaxurebis Sesaxeb xelSekrulebis 4.2. punqti,
marTalia, Seicavs imperatiul daTqmas semekis mier Sesabami-
si gadawyvetilebis/dadgenilebis amoqmedebis SemTxvevaSi am
dadgenilebis Sesabamisad safasuris gansazRvris Taobaze se-
mekis aqtis ZalaSi Sesvlis dRidan, Tumca amave muxlis 4.3.
punqtiT mxareebi SeTanxmdnen xelSekrulebaSi cvlilebis Se-
tanis wesze, romelic dadgenilebis/gadawyvetilebis miRe-
bis SemTxvevaSi 2 kviris vadaSi unda ganxorcielebuliyo, wi-
naaRmdeg SemTxvevaSi ss `e-am~ daitova ufleba, nebismier
dros Seewyvita xelSekruleba kontraqtorisadmi calmxri-
vad gakeTebuli SetyobinebiT. sakasacio sasamarTlo ganmar-
tavs, rom samoqalaqo kodeqsis 355-e muxlis Tanaxmad, xel-
Sekrulebidan gasvla xdeba xelSekrulebis meore mxarisaT-
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vis SetyobinebiT da es neba namdvilia mas Semdeg, rac igi meo-
re mxares miuva (sk-is 51.1 muxli), amdenad, 2014 wlis ganmav-
lobaSi asanazRaurebeli Tanxis sworad gansazRvris mizniT
gadamwyveti mniSvnelobisaa sakiTxi imis Taobaze, Tu rodis
Sewyda mxareTa Soris saxelSekrulebo urTierToba. garda aR-
niSnulisa, gasaCivrebuli gadawyvetilebis daskvnis sapiris-
pirod, sakasacio palata miiCnevs, rom xelSekrulebis zemox-
senebuli debulebebi ar unda ganimartos damoukideblad da
mxareTa miTiTeba imis Taobaze, rom angariSsworeba ganxorci-
eldeba semekis dadgenilebis/gadawyvetilebis Sesabamisad am
aqtis ZalaSi Sesvlis dRidan, unda gaanalizdes xelSekru-
lebis me-3 muxlis 3.4. punqtTan erTobliobaSi. xelSekrule-
bis miTiTebuli daTqma angariSsworebis safuZvlad mricxve-
lis Cvenebis aRebas adgens saangariSo Tvis bolo dRis 24 saa-
Tis mdgomareobiT da miReba-Cabarebis aqtis gaformebas mom-
devno Tvis 5 ricxvamde iTvaliswinebs, e.i. Tuki semekis mier
miRebuli dadgenilebis/gadawyvetilebis Sesabamisad, mxare-
ebi SeTanxmdebodnen angariSsworebis axal wesze, es SeTan-
xmeba unda miRweuliyo semekis aqtis ZalaSi Sesvlidan 2 kvi-
ris vadaSi, rac safuZvlad daedeboda saangariSo Tvis bolo
dRis 24 saaTze fiqsirebul gatarebuli el.energiis monace-
mis axali wesiT gamoangariSebas. udavoa, rom amgvari SeTan-
xmeba mxareTa Soris ar miRweula, am kuTxiT saapelacio pala-
tam daadgina kidevac xelSekrulebaSi cvlilebis Setanaze
mxareTa werilobiTi molaparakebis periodi, Tumca ar ganu-
sazRvravs mxareebi ramden xans moqmedebdnen xelSekrule-
bis farglebSi SeTanxmebuli tarifis Sesabamisad da rodis
miuvida adresats (mosarCeles) xelSekrulebis Sewyvetis Se-
saxeb mopasuxis neba, ra droidanac anazRaureba ukve norma-
tiulad gansazRvruli wesis Sesabamisad unda ganxorcieldes.
amdenad, palata miiCnevs, rom 2014 wlis 1 ianvridan 31 dekem-
bris CaTvliT gatarebuli el.energiis safasuris gansazRvris
nawilSi saxezea gasaCivrebuli gadawyvetilebis gauqmebis sa-
moqalaqo saproceso kodeqsis 393-e muxlis me-3 nawiliT gan-
sazRvruli safuZveli.

1.5. rac Seexeba 2015 wlis 1 ianvridan mopasuxis mier qone-
biT sargeblobis Sewyvetamde Tmenis valdebulebis sakom-
pensacio Tanxis gansazRvras, palata miiCnevs, rom saapela-
cio sasamarTlos gadawyvetileba iuridiulad ar aris sakma-
risad dasabuTebuli (sssk-is 394-e muxlis `e~ qvepunqti) da
ar gamomdinareobs swrafi da racionaluri marTlmsajule-
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bis principidan, amasTanave, sakasacio sasamarTlo srulad
eTanxmeba gasaCivrebuli gadawyvetilebis Sefasebas imis Ta-
obaze, rom axali regulaciidan gamomdinare, el.energiis ga-
tareba Tavis TavSi moicavs qseliT sargeblobisaTvis gar-
kveuli samuSaoebis gawevas. am TvalsazrisiT sasamarTlom
sruliad marTebulad imsjela mxareTa Soris gaformebuli
xelSekrulebis me-2 muxliT gansazRvrul kontraqtoris
valdebulebebze. semekis 2013 wlis 30 dekembris #15 dadge-
nilebis amoqmedebis Semdgom periodSi el.qselis aralicen-
zianti mesakuTris moTxovnis farglebis gansazRvris miz-
niT sakasacio palata ganmartavs Semdegs: `eleqtroenerge-
tikisa da bunebrivi gazis Sesaxeb~ saqarTvelos kanonis 461

muxlis me-4 punqtis Tanaxmad, Tu moTxovnili gatarebis (maT
Soris, eleqtroenergiis, bunebrivi gazis an sasmeli wylis
gatarebis) momsaxureba exeba iseT qsels, romelic ar aris
ganawilebis an/da wyalmomaragebis licenziatis mflobelo-
baSi, qselis mflobeli, saqarTvelos samoqalaqo kodeqsis
Tanaxmad, valdebulia, jerovani kavSiris uzrunvelyofis
mizniT, iTminos Tavisi qseliT sargebloba. amasTanave, qse-
lis mflobeli uflebamosilia Tavisi qseliT sargeblobi-
saTvis moiTxovos gatarebis safasuris an Tmenis kompensa-
ciis gadaxda. amave normis me-5 punqtiT gansazRvrulia ga-
tarebis safasuris gaangariSebis wesi da igi dgindeba komi-
siis dadgenilebiT. am danawesidan gamomdinare, SeiZleba da-
vaskvnaT, rom moxmobili norma warmoadgens zogad danawess
da miuTiTebs qselis mflobeli aralicenziantis valdebu-
lebaze, iTminos misi sakuTrebiT sargebloba, romelic sasa-
marTlo praqtikis Tanaxmad, samoqalaqo kodeqsis 180-e mux-
liT gansazRvruli uflebis sakanonmdeblo boWvaa, aseve,
dadgenilia, aralicenziantis ufleba, am kanonismieri boW-
visaTvis moiTxovos safasuri. mocemul SemTxvevaSi, kasato-
ri cdilobs, daasabuTos sakuTari pozicia imgvarad, rom ga-
tarebis safasuri da Tmenis kompensacia sxvadasxva katego-
riaa, Tumca mas palata ver gaiziarebs da aRniSnavs Semdegs:
semekis 2013 wlis 30 dekembris #15 dadgenilebis amoqmede-
biT aRmoifxvra is sakanonmdeblo xarvezi, romelic arse-
bobda qselis mflobel licenziantebsa da aralicenziantebs
Soris. #15 dadgenilebis amoqmedebamde sakiTxi regulir-
deboda zemoxsenebuli (zogadi xasiaTis) normiTa da semekis
2008 wlis 4 dekembris #33 dadgenilebiT damtkicebuli
`eleqtroenergiis tarifebis Sesaxeb wesebis~ analogiis
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gziT gamoyenebiT. sakasacio sasamarTlos 2014 wlis 10 oq-
tombris #as-803-762-2013 ganCinebis Tanaxmad (romelsac iS-
veliebs kasatori da miiCnevs, rom gasaCivrebuli gadawyve-
tileba gansxvavdeba manamde arsebuli sasamarTlo praqti-
kisagan), el.qselis aralicenziant mesakuTres am qselis ga-
moyeneba SeuZlia mxolod el.energiis gasatareblad da sa-
moqalaqo kodeqsis 180-e muxlis farglebSi unda gairkves
ara zogadad miTiTebuli normiT gaTvaliswinebuli SemTxve-
vis winapirobebi (romelSic ivaraudeba is SemTxvevebi, ro-
desac mesakuTres Sexedulebisamebr SeeZlo gamoeyenebina
miwis nakveTi Tu ara aucilebeli gzasTan dakavSirebuli Tme-
nis valdebuleba), aramed eleqtrogadamcemi xazis meSveo-
biT eleqtroenergiis gatarebaze Tmenis valdebulebidan ga-
momdinare, saSualo mesakuTris interesi am SezRudvis arar-
sebobis SemTxvevaSi. davis specifikis Tanaxmad, saSualo me-
sakuTris interesis dakmayofilebis erTgvar nimuSs warmo-
adgens saqarTvelos energetikisa da wyalmomaragebis mare-
gulirebeli erovnuli komisiis 2008 wlis 4 dekembris #33
dadgenilebiT damtkicebuli wesebi, romlebic SeiZleba ga-
moviyenoT ara, rogorc pirdapiri gamoyenebis wyaro, aramed
_ saxelmZRvanelo. sakasacio sasamarTlos amave gadawyveti-
lebiT daSvebulia prezumfcia, rom semekis #33 dadgenile-
biT licenziantebisaTvis gansazRvruli tarifi moicavda,
rogorc Tmenis, ise eleqtrogadamcemi xaziT sargeblobis
kompensacias. mocemul SemTxvevaSi ki, semekis 2013 wlis 30
dekembris #15 dadgenilebiT daregulirda es sakiTxi da
msgavsad licenziantebisa, komisiam gansazRvra aralicenzi-
anti mesakuTreebis kompensaciis gamoangariSebis meTodo-
logia, Sesabamisad, kasatoris pretenzia, rom es ukanaskne-
li dadgenileba ar unda yofiliyo gamoyenebuli da sasamar-
Tlom Tmenis kompensacia gonivruli gansjis Sedegad unda
daadginos, aseve is, rom gasaCivrebuli gadawyvetileba gan-
sxvavdeba manamde arsebuli sasamarTlo praqtikisagan usa-
fuZvloa. palata miuTiTebs semekis #20 dadgenilebiT dam-
tkicebul `wesebSi~ ganxorcielebul cvlilebaze, romelic
winamdebare SemTxvevaze vrceldeba (1.2. muxli) da aRniSnavs,
rom 2013 wlis 30 dekembris #15 dadgenilebis (specialuri
regulacia) amoqmedebis Semdgom (`wesebSi~ marTalia, mogvi-
anebiT ganxorcielda cvlileba, Tumca semekis dadgenile-
baTa swori ganmartebis Sesabamisad es cvlileba xels ar uS-
lis sadavo periodSi aralicenziantis kuTvnil qselSi
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el.energiis gatarebis sakompensacio Tanxis gamoangariSe-
bas), `wesebis~ me-15 muxlis me-2 punqtiT komisiam gaaTanabra
`eleqtroenergiis gatarebisa~ da `Tmenis~ gadasaxadi da mi-
si anazRaurebis manamde arsebuli wesisagan gansxvavebiT
(kompensacia gaicema saqarTvelos samoqalaqo kodeqsiT dad-
genili wesis Sesabamisad), daadgina Semdegi qcevis wesi: Tu
mxareebi ar SeTanxmdnen sxva pirobebze, eleqtroenergiis
gatarebis gamo qseliT sargeblobisa da TmenisaTvis gada-
saxdeli Tanxis odenoba ganisazRvreba komisiis mier damtki-
cebuli `mesame pirebis mflobelobaSi arsebul qselSi eleq-
troenergiis, bunebrivi gazisa da sasmeli wylis gatarebis
safasuris gaangariSebis wesebis~ Sesabamisad. sakasacio pa-
lata miiCnevs, rom semekis #15 dadgenilebiT gansazRvru-
li tarifis gamoangariSebis meTodologia (msgavsad licen-
ziantebs Soris manamde arsebuli regulaciisa) miuTiTebs
erTgvar prezumfciaze, rom aralicenziantis kuTvnil qsel-
Si eleqtroenergiis gatarebaze gaweulia im odenobis mom-
saxureba, rac tarifis saxiT am momsaxurebisTvis aris dad-
genili. Tavis mxriv, eleqtrogadamcemi xazis funqciuri da-
niSnulebidan gamomdinare, Tmenis valdebuleba unda gani-
martos swored am urTierTobis maxasiaTebeli specifikidan.
im faqtobrivi situaciidan gamomdinare, rom el.qselis ga-
moyeneba, garda el.energiis gatarebisa, sxva TvalsazrisiT
SeuZlebelia, aralicenzianti mesakuTris Tmenis valdebu-
lebac swored axali regulaciis farglebSi unda Sefasdes.
Tavad semekis #15 dadgenilebis 2.1. muxlis `g~ qvepunqtiT
komisiam gansazRvra, rom gatarebis safasuri aris am wesebis
safuZvelze gaangariSebuli gatarebis momsaxurebis Rire-
buleba saangariSo periodze, xolo me-4 muxlis pirveli da
me-6 punqtebiT dawesebulia qselis mflobeli aralicenzi-
antis valdebuleba, erTi mxriv, (moTxovnis SemTxvevaSi)
qselSi gaataros sxvisi kuTvnili eleqtroenergia, xolo, me-
ore mxriv, uzrunvelyos mis mflobelobaSi arsebuli qse-
lis gamarTuli muSaoba. amdenad, SeiZleba davaskvnaT, rom
axali regulaciis SemoRebiTa (30.12.2013w. #15 dadgenile-
ba) da specialur normaSi cvlilebis ganxorcielebiT
(18.09.2008w. #20 dadgenilebis 15.2 muxli) Tmenis kompensa-
ciis samoqalaqo kodeqsis Sesabamisad gansazRvris SesaZleb-
loba gauqmda da igi mTlianad moawesriga semekis #15 dad-
genilebam, anu gatarebis momsaxureba da Tmenis kompensacia,
kanonismieri boWvis farglebSi gaigivda da Tu saxeze ar
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gvaqvs mxareTa gansxvavebuli SeTanxmeba, igi semekis zemox-
senebuli dadgenilebiT damtkicebuli axali meTodologi-
is Sesabamisad gamoiTvleba.

1.6. sakasacio palata ver gaiziarebs kasatoris mosazre-
bas semekis #15 dadgenilebis Sesabamisad sakompensacio Tan-
xis odenobis arasworad gansazRvris Taobaze. marTalia, Sps
`g-i~ aRniSnavs, rom mopasuxem axali dadgenilebiT gansaz-
Rvruli meTodologiis gamoyenebiT tarifis gansazRvrisas
gaiTvaliswina mxolod maRali Zabvis gadamcemi xazis mona-
cemebi da mas ar uxelmZRvanelia aqtivebis istoriuli Rire-
bulebiT, Tumca, es garemoeba dasabuTebul Sedavebad ver
iqneba ganxiluli, radganac kasators ar miuTiTebia im kon-
kretul dokumentze, romelic sarwmunos gaxdida mis am mtki-
cebas, amasTanave, mas arc Tavad wamoudgenia saqmeSi imgvari
mtkicebuleba, romelic miuTiTebda gamoangariSebis Sede-
gad gansxvavebuli tarifis miRebaze da misi Sinaarsobrivi
Sefaseba migviyvanda mopasuxis mier tarifis odenobis aras-
worad dadgenamde.

1.7. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi. 412-e muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad ki,
sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes xe-
laxla gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu
saqmis garemoebebi saproceso normebis iseTi darRveviTaa
dadgenili, rom am darRvevebis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili da saWiroa mtkicebulebaTa
damatebiTi gamokvleva. mocemul SemTxvevaSi, sakasacio sa-
samarTlo miiCnevs, rom 2014 wlis ganmavlobaSi gatarebuli
eleqtroenergiis gamo mopasuxisaTvis dasakisrebeli Tan-
xis odenobis gansazRvris nawilSi gasaCivrebuli gadawyve-
tileba miRebulia samoqalaqo saproceso kodeqsis 393-e mux-
lis me-3 nawilis darRveviT da winamdebare gadawyvetileba-
Si Camoyalibebuli dasabuTebis gaTvaliswinebiT, saWiroa
swored mtkicebulebaTa damatebiT gamokvleva. am safuZvli-
dan gamomdinare, palata moklebulia SesaZleblobas, 2014
wlis sakompensacio Tanxis odenobis nawilSi Tavad miiRos
gadawyvetileba saqmeze. rac Seexeba kasatoris moTxovnas
2015 wlis 1 ianvridan qonebiT sargeblobis Sewyvetamde Tme-
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nis valdebulebisaTvis Tanxis gansazRvris nawilSi, sakasa-
cio palata Tvlis, rom uflebamosilia, Tavad gadawyvitos
dava. gadawyvetilebaSi ganviTarebuli msjelobis gaTvalis-
winebiT, aralicenzianti mesakuTris qseliT sargeblobis
kompensacia, semekis 2013 wlis 30 dekembris #15 dadgenile-
biT gansazRvruli normatiuli regulaciidan gamomdinare,
Sps `g-is~ kuTvnil el.qselSi yovel gatarebul 1 kvt/sT-ze
0,0016 TeTriT unda ganisazRvros.

2. sasamarTlo xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli na-
wilobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romliTac sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am mux-
lSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gaswies mxareebma saqmis saapelacio
da sakasacio instanciebSi warmoebisas. Tu saapelacio an sa-
kasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac. Tu saapelacio an sakasacio sasamar-
Tlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli sasa-
marTlo xarjebi, rac gaweulia am saqmis ganxilvasTan dakav-
SirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes da
Semdeg ganawildes mxareTa Soris am muxlis mixedviT.

2.2. mocemul SemTxvevaSi, kasatorma sakasacio saCivris
gamo saxelmwifo biujetis sasargeblod gadaixada baJi 587,59
lari. palata mxedvelobaSi iRebs Sps `g-is~ moTxovnas 2015
wlis ianvridan qonebiT sargeblobis Sewyvetamde qseliT
sargeblobis Tmenis sakompensacio Tanxis 0,5 TeTriT gansaz-
Rvris Taobaze. am moTxovnis nawilSi mxarem davis sagnis Ri-
rebuleba 4 000 lariT gansazRvra (sssk-is 41.1 muxlis `k~ qve-
punqti), rac gaiziara sakasacio sasamarTlomac, xolo moT-
xovnis Rirebulebis gamo (sssk-is 39-e muxli) saxelmwifo ba-
Jis saxiT pirvelsa da sakasacio sasamarTloSi saxelmwifo
biujetis sasargeblod gadaixada 320 (120+200) lari. winam-
debare gadawyvetilebiT Sps `g-is~ moTxovna dakmayofilda
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ra 0,000008%-iT, mopasuxisaTvis dasakisrebeli saxelmwifo
baJis odenobac unda ganisazRvros am moTxovnis gamo gaRe-
buli xarjis Sesabamisi proporciiT _ 0,0000256 laris ode-
nobiT, rac Seexeba 2014 wlis ganmavlobaSi ganxorcielebu-
li gatarebis Rirebulebis gamoTvlas, radganac am nawilSi
saqme xelaxla gansaxilvelad ubrundeba saapelacio sasamar-
Tlos, sasamarTlo xarjebis sakiTxic, moTxovnis Rirebule-
bis proporciulad unda gadawydes Semajamebeli gadawyve-
tilebis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 53-e, 411-e, 412-e muxlebiT da

g a d a w y v i t a:

1. Sps `g-is~ sakasacio saCivari nawilobriv dakmayofil-
des.

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 30 seqtembris gadawyvetileba
da miRebul iqnes axali gadawyvetileba.

3. Sps `g-is~ sarCeli ss `e-as~ mimarT 2015 wlis 1 ianvridan
qonebiT sargeblobis Sewyvetamde Tmenis valdebulebisaT-
vis sakompensacio Tanxis gansazRvris nawilSi nawilobriv
dakmayofildes.

4. ss `e-as~ Sps `g-is~ sasargeblod 2015 wlis 1 ianvridan
mosarCelis kuTvnili eleqtrogadamcemi qseliT sargeblo-
bisaTvis yovel gatarebul 1 kvt/sT el.energiaze daekisros
0,0016 TeTris gadaxda.

5. 2014 wlis 1 ianvridan amave wlis 31 dekembris CaTvliT
gatarebuli eleqtroenergiis sakompensacio Tanxis odeno-
bis gansazRvris nawilSi saqme xelaxla gansaxilvelad daub-
rundes imave sasamarTlos.

6. sarCelis dakmayofilebuli nawilis proporciulad
(0,000008%) ss `e-as~ Sps `g-is~ sasargeblod daekisros mosar-
Celis mier sarCelsa da sakasacio saCivarze gadaxdili sa-
xelmwifo baJidan (120+200) 0,0000256 laris gadaxda.

7. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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3. sakuTrebis SeZena da dakargva

uZrav nivTze sakuTrebis SeZena garigebis
safuZvelze

ganCineba
saqarTvelos saxeliT

#as-1963-2018 14 noemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: uZrav qonebaze sakuTrebis uflebis aRia-
reba, qonebis yadaRisgan gaTavisufleba

aRwerilobiTi nawili:
1. 2001 wlis 12 noembris #1 damfuZnebelTa krebis oqmiT

dafuZnda individualuri binaTmSeneblobis amxanagoba `W-
Ze b.~ (SemdgomSi _ `amxanagoba~). amxanagobis Tavmjdomared
arCeul iqna n. o-Ze (SemdgomSi _ `amxanagobis Tavmjdomare~),
romelsac mieniWa amxanagobis sruli warmomadgenlobiTi uf-
lebamosileba.

2. 2007 wlis 12 marts amxanagobis Tavmjdomaresa da a. c-s
Soris (SedgomSi _ `mosarCele~ an `kasatori~) gaformda ur-
TierTSeTanxmebis xelSekruleba im mizniT, rom amxanagoba
aaSenebda mravalsarTulian sacxovrebel saxls q. TbilisSi,
..., xolo mosarCele miiRebda binas zemoaRniSnul asaSenebel
saxlSi, X sarTulze, saerTo farTiT 157 kv.m., binis mTliani
Rirebuleba ganisazRvra 122 000 aSS dolaris ekvivalentiT
larSi, rac amxanagobis wevrma srulad gadasca amxanagobas
gawevrianebisas.

3. 2012 wlis 24 aprils cvlileba Sevida 2007 wlis 12 mar-
tis urTierTSeTanxmebis xelSekrulebaSi, kerZod, dazus-
tda binis maxasiaTeblebi da mieTiTa, rom amxanagobis wevris
wili warmoadgens sacxovrebel binas, romelic mdebareobs
misamarTze: q. Tbilisi, ..., sarTuli X, bina #30, 439.8 kv.m.-dan
157 kv.m. farTi.

4. 2014 wlis 18 seqtembers amxanagobis Tavmjdomaresa da
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mosarCeles Soris daido mSenebare farTis nasyidobis xel-
Sekruleba (SemdgomSi _ `nasyidobis xelSekruleba~).

5. nasyidobis xelSekrulebis 1.2. punqtis Tanaxmad, winam-
debare xelSekrulebis safuZvelze gamyidveli yidis, xolo
myidveli yidulobs gamyidvelis sakuTrebaSi arsebul mSe-
nebare farTs, kerZod: q. Tbilisi, ... arsebuli mSenebare #30
binis 439,80 kv.m. farTidan (sakadastro kodiT ...) 260,80 kv.m.
farTs.

6. nasyidobis xelSekrulebis 1.3. punqtis mixedviT, winam-
debare xelSekrulebis safuZvelze myidveli sajaro rees-
trSi registrirdeba zemoaRniSnuli farTis mesakuTred. xo-
lo, xelSekrulebis 2.1. da 2.2. punqtebis Sesabamisad, mSene-
bare farTis Rirebuleba Seadgens 200 000 aSS dolaris ekvi-
valents larSi, romelic xelSekrulebaze xelmoweramde
myidvelma gadaixada, xolo gamyidvelma srulad miiRo.

7. 2014 wlis 19 seqtembers amxanagobam gancxadebiT mimar-
Ta saregistracio samsaxurs da moiTxova garigebis safuZ-
velze sakuTrebis uflebis registracia. saregistracio sam-
saxuris 2014 wlis 19 seqtembris gadawyvetilebiT saregis-
tracio warmoeba SeCerda uZrav qonebaze yadaRis registra-
ciis gamo, xolo 2014 wlis 13 oqtombris gadawyvetilebiT
uari eTqva uflebis registraciaze 2014 wlis 24 seqtembers
axali yadaRis registraciis gamo.

8. 2015 wlis 19 Tebervals mosarCelem mimarTa saregis-
tracio samsaxurs sadavo uZrav qonebaze uflebis registra-
ciis moTxovniT, razec saregistracio samsaxuris 2015 wlis
24 Tebervlis gadawyvetilebiT uari eTqva uflebis saganze
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2015 wlis 27 ianvris #2/415-15 ganCinebis safuZvelze
registrirebuli akrZalvis gamo.

9. sajaro reestris erovnuli saagentos 2017 wlis 2 Te-
bervlis #3555... cnobisa da amave saagentos Tbilisis sare-
gistracio samsaxuris 2014 wlis 19 seqtembris #... gadawyve-
tilebis Tanaxmad, romelic Seicavs informacias q. Tbilis-
Si, ... (s/k ...)-Si mdebare uZrav nivTze, aRniSnul qonebaze 2007
wlis 12 martis, 2012 wlis 24 aprilisa da 2014 wlis 18 seqtem-
bris mdgomareobiT, registrirebuli iyo Semdegi sajaro-sa-
marTlebrivi SezRudvebi:

9.1. yadaRis registraciis safuZveli _ Tbilisis saolqo
sasamarTlos samoqalaqo da samewarmeo saqmeTa kolegiis 2004
wlis 31 martis #2a-87-04 saaRsrulebo furceli, xolo Sew-
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yvetis registraciis safuZveli _ Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2013 wlis 12 aprilis
#2/a-97-04 ganCineba (sareg. samsaxuris 2014 wlis 23 seqtem-
bris #... gadawyvetileba);

9.2. yadaRis registraciis safuZveli _ Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2005 wlis 20 ivni-
sis ganCineba, xolo Sewyvetis registraciis safuZveli _ Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2012 wlis 17 ivlisis 2-3654-06 sasamarTlos sxdomis oqmis
amonaweri (sareg. samsaxuris 2012 wlis 25 seqtembris #... ga-
dawyvetileba);

9.3. yadaRis registraciis safuZveli _ Tbilisis saqalaqo
sasamarTlos samoqalaqo saqmeTa kolegiis 2012 wlis 25 oq-
tombris #2/14497-11 ganCineba da Sewyvetis registraciis sa-
fuZveli _ Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2013 wlis 29 ianvris #2-14497-11 gadawyveti-
leba (sareg. samsaxuris 2014 wlis 24 dekembris #... gadawyve-
tileba).

10. 2014 wlis 22 agvistos Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiam #2/9232-06 saqmeze gasca saaR-
srulebo furceli, romlis Tanaxmad, mopasuxe amxanagobas
mosarCele a. W-Zis uflebamonacvlis _ z. W-Zis sasargeblod
(SemdgomSi _ `mopasuxe~) saqarTvelos uzenaesi sasamarTlos
2003 wlis 30 dekembris gadawyvetilebiT gansazRvruli 1120
kv.m. binis farTobidan 325 kv.m. binis farTobis da 12 avto-
sadgomis gadacemis sanacvlod, misi sabazro Rirebulebis _
287 500 aSS dolaris anazRaureba daekisra.

11. Tbilisis saaRsrulebo biuros aRmasrulebelma gan-
cxadebiT mimarTa Tbilisis saregistracio samsaxurs da ze-
moaRniSnuli saaRsrulebo furclis safuZvelze moiTxova
yadaRis dadeba uZrav nivTebSi amxanagobis sakuTrebaSi ar-
sebul wilze, maT Soris ... sakadastro kodiT registrire-
bul farTze, garda j. a-is samomavlo 179 kv.m. farTisa.

12. sajaro reestris amonaweris Tanaxmad, q. TbilisSi, ...
mdebare uZravi qonebis, 439.80 kv.m. farTis mSenebare bina
#30-is (s/k ...) mesakuTrea amxanagoba. aRniSnuli uZravi qone-
bidan 179 kv.m. farTze registrirebulia j. a-is momavali sa-
kuTrebis ufleba.

13. Tbilisis saaRsrulebo biurom amxanagobasa da mis Tav-
mjdomares gaugzavna winadadeba gadawyvetilebis Sesrule-
bis Sesaxeb.
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14. mosarCelem sarCeli aRZra sasamarTloSi amxanagobis
Tavmjdomaris, mopasuxis, e. a-is, j. a-is, i. a-isa da g. s-Zis
mimarT da moiTxova uZrav qonebaze, mdebare q. TbilisSi, ...,
sarTuli 10, 439,8 kv.m. farTobidan 260,8 kv.m. farTobiT, sa-
kadastro kodi: #... (SemdgomSi _ `sadavo uZravi qoneba~), mo-
sarCelis sakuTrebis uflebis aRiareba da sadavo uZravi qo-
nebis yadaRisagan gaTavisufleba.

15. mosarCelis ganmartebiT:
15.1. uZravi qonebis nasyidobis xelSekruleba gaforme-

bulia samoqalaqo kanonmdeblobis moTxovnaTa dacviT da
mosarCeles srulad aqvs Sesrulebuli valdebulebebi, mag-
ram igi mainc ver axerxebs sakuTrebis uflebis registraci-
as misgan damoukidebeli mizezebis gamo;

15.2. mosarCeles 2014 wlis 13 oqtombersa da 2015 wlis 24
Tebervals registraciaze uari eTqva Tbilisis saqalaqo sa-
samarTlos 2014 wlis 24 seqtembris ganCinebiT dadgenili ya-
daRisa da 2015 wlis 27 ianvris ganCinebiT dadgenili akrZal-
vis gamo;

15.3. yadaRa krZalavs misi dadgenis momentidan mesakuT-
ris mier qonebis nebismieri formiT gankargvis SesaZleblo-
bas. Tumca, mocemul SemTxvevaSi qoneba ukve gankargulia,
kerZod, 2014 wlis 18 seqtembers gaformda nasyidobis xel-
Sekruleba. mosarCele flobs am qonebas 2007 wlidan, Sesru-
lebuli aqvs yvela saxelSekrulebo valdebuleba da warmo-
adgens keTilsindisier SemZens;

15.4. gamoZiebiT jer kidev 2005 wels dadginda, rom a. W-is
mier uZravi qonebis SeZenasa da Tanxis gadaxdas adgili ar
hqonia (aRsruleba mimdinareobs misi uflebamonacvlis sa-
sargeblod), Tumca amxanagoba am garemoebas ar iyenebs da sa-
moqalaqo sasarCelo warmoebis gziT agebs procesebs mosar-
Celis kanonieri interesebis sazianod.

16. mopasuxem wardgenili SesagebliT sarCeli ar cno da
ganmarta, rom 2014 wlis 18 seqtembers, mxareebs Soris nasyi-
dobis xelSekrulebis dadebis momentisaTvis, uZrav qone-
baze registrirebuli iyo sajaro-samarTlebrivi SezRudva,
rac gamoricxavda am qonebis gasxvisebis Sesaxeb nebismieri
garigebis dadebas. kerZod, 2014 wlis 19 seqtembers sajaro
reestrma #... saregistracio warmoeba SeaCera imis gamo, rom
am qonebaze 2012 wlidan #... gancxadebiT registrirebuli
iyo yadaRa.

17. amxanagobis Tavmjdomarem wardgenili SesagebliT sar-
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Celi cno, xolo i. a-ma sarCeli ar cno.
18. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 29 noembris gadawyvetilebiT sarCeli
dakmayofilda, rac saapelacio wesiT gaasaCivra mopasuxem.

19. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 31 oqtombris gadawyvetilebiT mopa-
suxis saapelacio saCivari dakmayofilda, gauqmda gasaCiv-
rebuli gadawyvetileba da misi SecvliT miRebul iqna axali
gadawyvetileba, romliTac sarCeli ar dakmayofilda.

20. saapelacio sasamarTlom dadgenilad miiCnia winamde-
bare ganCinebis 1-13 punqtebSi miTiTebuli faqtobrivi ga-
remoebebi.

21. saapelacio palatam aRniSna, rom ar arsebobda sadavo
uZrav qonebaze mosarCelis sakuTrebis uflebis aRiarebis
safuZveli da miuTiTa winamdebare ganCinebis me-9 punqtiTa
da 9.1, 9.2, da 9.3. qvepunqtebiT dadgenil faqtobriv garemo-
ebebze.

22. saapelacio palatam dadgenilad da dadasturebulad
miiCnia, rom urTierTSeTanxmebis xelSekrulebis gaforme-
bis dros _ 2007 wlis 12 marts sadavo uZrav qonebaze 2004
wlidan registrirebuli iyo #35554 cnobaSi miTiTebuli pir-
veli (9.1. qvepunqti) da meore (9.2. qvepunqti) yadaRa. aseve
dadgenili iyo, rom 2012 wlis 24 aprilis mdgomareobiT, ro-
desac cvlileba Sevida 2007 wlis 12 martis urTierTSeTan-
xmebis xelSekrulebaSi, sadavo uZrav qonebaze kvlav regis-
trirebuli iyo pirveli da meore yadaRa, xolo, 2014 wlis 18
seqtembers amxanagobis Tavmjdomaresa da mosarCeles So-
ris dadebuli mSenebare farTis nasyidobis xelSekrulebis
xelmowerisa da saregistraciod wardgenis momentisTvis, ma-
registrirebel organoSi sadavo farTze registrirebuli
iyo pirveli (9.1. qvepunqti) da mesame (9.3. qvepunqti) yadaRa.
amasTan, saapelacio palatis miTiTebiT, 2014 wlis 18 seqtem-
brisTvis qonebaze yadaRis registraciis faqts aseve adas-
turebda is garemoeba, rom sajaro reestris erovnuli saa-
gentos Tbilisis saregistracio samsaxuris 2014 wlis 19 seq-
tembris #... gadawyvetilebiT amxanagobis gancxadebaze sa-
registracio warmoeba SeCerda amxanagobis gancxadebis gan-
xilvamde, romliTac moTxovnili iyo yadaRis Sewyvetis re-
gistracia, xolo 2014 wlis 22 seqtembris gadawyvetilebiT
ki gancxadeba uflebis registraciis Sesaxeb ar dakmayofil-
da.
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23. zemoaRniSnulis gaTvaliswinebiT, saapelacio palatam
ar gaiziara pirveli instanciis sasamarTlos msjeloba, rom,
marTalia, urTierTSeTanxmebis xelSekruleba, romelic Ta-
visi SinaarsiT nardobis xelSekrulebas warmoadgenda, ga-
formda 2007 wels, ra drosac ukve arsebobda yadaRa, magram
2014 wlis 18 seqtembers, winare nasyidobis xelSekrulebis
gaformebisas, uZrav qonebaze yadaRa aRar fiqsirdeboda. sa-
apelacio palatis SefasebiT, sasamarTlos es daskvna ar ga-
momdinareobda saqmis masalebSi warmodgenili mtkicebule-
bebidan.

24. saapelacio palatam aseve ar gaiziara saqalaqo sasa-
marTlos miTiTeba amxanagobis Tavmjdomaris ganmartebaze,
rom W-Zeebis ojaxs amxanagobaSi rame Senatani ar ganuxorci-
elebia da, Sesabamisad, mis mimarT amxanagobas rame valdebu-
leba ar gaaCnia. saapelacio sasamarTlom aRniSna, rom saqmis
masalebSi warmodgenilia mtkicebulebebi, romlebic miuTi-
Teben W-Zeebis ojaxis mimarT amxanagobis valdebulebaze.
kerZod, sasamarTlom miuTiTa winamdebare ganCinebis 10-13
punqtebSi asaxul faqtobriv garemoebebze da miiCnia, rom
saxeze iyo kanonier ZalaSi Sesuli, 2003 wlis 30 dekembris
sasamarTlo gadawyvetilebiT aRiarebuli mopasuxis moTxov-
nis ufleba amxanagobis mimarT, romelic aRsrulebas moiT-
xovda sadavo uZravi qonebidan.

25. saapelacio sasamarTlom ixelmZRvanela `saaRsrule-
bo warmoebaTa Sesaxeb~ saqarTvelos kanonis 631-e muxliT,
ssk-is 54-e da 61.1. muxlebiT da ganmarta, rom, vinaidan amxa-
nagobis Tavmjdomaresa da mosarCeles Soris samive garigeba
(1. 2007 wlis 12 martis urTierTSeTanxmebis (nardobis) xel-
Sekruleba; 2. 2012 wlis 24 aprilis cvlilebebi da damatebe-
bi 2007 wlis 12 martis urTierTSeTanxmebis xelSekruleba-
Si; 3. 2014 wlis 18 seqtembris mSenebare farTis nasyidobis
xelSekruleba) dadebuli iyo sadavo uZrav qonebaze yada-
Ris registraciis Semdeg, `saaRsrulebo warmoebaTa Sesaxeb~
saqarTvelos kanonis 631-e muxlis me-2 nawilis Tanaxmad, aR-
niSnuli garigebebi warmoadgenda baTil garigebebs, romleb-
sac iuridiuli Sedegi ver mohyveboda. mocemul SemTxvevaSi
saxeze iyo kanoniT akrZaluli, iuridiuli Zalis armqone ga-
rigeba, romelic baTilia dadebisTanave. Sesabamisad, saape-
lacio palatam miiCnia, rom ar arsebobda mosarCelis moT-
xovnis dakmayofilebis safuZveli sadavo uZrav qonebaze sa-
kuTrebis uflebis aRiarebis Taobaze.
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26. saapelacio sasamarTlom ixelmZRvanela sssk-is 102-e
da 105-e muxlebiT, aseve `saaRsrulebo warmoebaTa Sesaxeb~
saqarTvelos kanonis 32.1 muxliT da aRniSna, rom miTiTebu-
li normis Tanaxmad, yadaRisagan qonebis gaTavisuflebis Se-
saxeb sarCelze mtkicebis tvirTi ekisreba mosarCeles. pa-
latis miTiTebiT, mocemul SemTxvevaSi mosarCelem ver SeZ-
lo Tavisi wili mtkicebis tvirTis realizeba da sasamarTlo-
saTvis im mtkicebulebebis wardgena, romlebiTac dadastur-
deboda sadavo uZrav qonebaze misi sakuTrebis ufleba. yo-
velive aRniSnuli ki miuTiTebda mosarCelis me-2 moTxovnis
(sadavo uZravi qonebis yadaRisagan gaTavisufleba) usafuZ-
vlobaze.

27. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra mosarCelem da moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofileba.

28. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos gadawyvetilebis gauqmebis Semdeg safuZ-
vlebze:

28.1. saapelacio sasamarTlo aRniSnavs, rom baTilia 2007
wlis 12 martis urTierTSeTanxmebis (nardobis) xelSekru-
leba da 2012 wlis 24 aprilis cvlileba da damateba urTier-
TSeTanxmebis xelSekrulebaSi. 2007 wlis 12 martis mdgoma-
reobiT sadavo qoneba, sakadastro kodiT: ..., jer kidev ar
arsebobda. nardobis xelSekrulebis Tanaxmad, mSenebloba
unda dasrulebuliyo 2007 wlis Semodgomaze da mxolod amis
Semdeg unda ganxorcielebuliyo menardeze sakuTrebis uf-
lebis registracia (gankargva). `saaRsrulebo warmoebaTa Se-
saxeb~ saqarTvelos kanonis 631-e muxlis pirveli punqtiT
nardoba ar aris akrZaluli. Sesabamisad, kasatori ar eTan-
xmeba saapelacio sasamarTlos samarTlebriv daskvnas nar-
dobis xelSekrulebis baTilobasTan dakavSirebiT;

28.2. gasaCivrebuli gadawyvetilebidan iseTi STabeWdile-
ba rCeba, TiTqos yadaRis (akrZalvis) arseboba imTaviTve ga-
moricxavs sarCelis dakmayofilebis SesaZleblobas. `saaR-
srulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 32-e mux-
li aris swored mocemuli sarCelis msgavsi moTxovnis dak-
mayofilebis materialur-samarTlebrivi safuZveli. uZrav
qonebaze yadaRa ar krZalavs masze axali nivTis (qonebis) Seq-
mnas (mSeneblobas) _ nardobas. 2007 wlis 12 martis urTier-
TSeTanxmebis (nardobis) xelSekruleba namdvilia axali uZ-
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ravi qonebis Seqmnis nawilSi da saapelacio sasamarTlos
msjelobis sagani namdvilad unda yofiliyo aRniSnuli uda-
vo faqtobrivi garemoeba;

28.3. gasaCivrebuli gadawyvetilebis Tanaxmad, 2014 wlis
18 seqtembris mSenebare farTis nasyidobis xelSekruleba
dadebuli iyo sadavo uZrav qonebaze yadaRis registraciis
Semdeg da warmoadgens baTil garigebas. nasyidobis xelSek-
ruleba namdvilad daido yadaRis registraciis Semdeg, mag-
ram mniSvnelovania, ZalaSi iyo Tu ara am periodisTvis yada-
Ra. am davis gadawyvetisTvis swored es sakiTxia sakvanZo.
gasaCivrebul gadawyvetilebaSi moxsenebuli ar aris mosar-
Celis saapelacio Sesagebeli da sasamarTlo sxdomaze gamoT-
qmuli pozicia. Sesabamisad, saapelacio palata saerTod ar
msjelobs mosarCelis mier miTiTebul faqtobriv da samar-
Tlebriv safuZvlebze. mosarCelis pozicia aRniSnul sakiT-
xTan dakavSirebiT iyo da aris Semdegi: albaT sadavo ar aris,
rom sajaro reestris Canawerze ufro aRmatebuli dokumen-
ti aris kanonier ZalaSi Sesuli sasamarTlo gadawyvetileba.
saqmis masalebiT dgindeba, rom yadaRis (akrZalvis) gauqme-
bis Sesaxeb gancxadeba da sakuTrebis uflebis registraciis
Sesaxeb gancxadeba erTdroulad waredgina sajaro reestrs
2014 wlis 19 seqtembers. 2014 wlis 18 seqtembers amxanago-
bis Tavmjdomares xelT hqonda yvela registrirebuli Sez-
Rudvis (akrZalvis) gauqmebis Taobaze sasamarTlos kanoni-
er ZalaSi Sesuli gadawyvetileba. swored amitom sajaro re-
estris erovnuli saagentos 2014 wlis 13 oqtombris #... ga-
dawyvetilebiT mosarCeles uari eTqva registraciaze mxo-
lod Tbilisis saqalaqo sasamarTlos 2014 wlis 24 seqtem-
bris #... ganCinebiT dadgenili yadaRis gamo;

28.4. sajaro reestris erovnuli saagentos 2017 wlis 2 Te-
bervlis #35554 werilis Tanaxmad, pirveli yadaRis gauqme-
bis safuZvelia Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 2013 wlis 12 aprilis #2/a-97-04 ganCineba,
meore yadaRis _ 2012 wlis 17 ivlisis #203651-06 sasamarTlos
sxdomis oqmis amonaweri (es yadaRa registrirebuli aRar iyo
2014 wlis 18 seqtembers), xolo mesame yadaRis _ Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2013
wlis 29 ianvris #2-14497-11 gadawyvetileba. aqve unda aRi-
niSnos, rom mesame yadaRa ar iyo sakuTrebis uflebis regis-
traciis damabrkolebeli, rasac adasturebs sajaro rees-
tris erovnuli saagentos 2014 wlis 13 oqtombris #... gadaw-
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yvetileba, amasTan, is exeba 439,8 kv.m.-dan 111,45 kv.m. far-
Tobs;

28.5. maSasadame, 2014 wlis 18 seqtembris mocemuloba aris
Semdegi: mosarCeles hqonda sasamarTlos kanonier ZalaSi Se-
suli gadawyvetileba sadavo qonebaze yadaRis (akrZalvis)
gauqmebis Sesaxeb (pirveli yadaRa) da 19 seqtembers sakuT-
rebis uflebisa da yadaRis gauqmebis registraciis moTxov-
nebi sajaro reestrs erTdroulad waredgina;

28.6. saapelacio palatam ar gamoiyena ssk-is 312-e muxli,
romelic abaTilebs mis mtkicebas yadaRis (registraciis) ar-
sebobis prezumfciis Sesaxeb. saqmeSi arsebuli mtkicebule-
bebiT erTmniSvnelovnad dgindeba, rom yadaRis Sesaxeb Ca-
naweri araTu uzustoa, aramed gauqmebulia da aRar arsebobs;

28.7. amasTan, `sajaro reestris Sesaxeb~ saqarTvelos ka-
nonis me-4 muxlis me-3 punqtidan gamomdinareobs, rom rees-
tri aris mxolod monacemTa baza, is damokidebulia Tavad
uflebis (yadaRis, akrZalvis) namdvilobaze da ara _ piri-
qiT. magaliTad, sasamarTlom miiRo ganCineba sarCelis uz-
runvelyofis mizniT da yadaRa (akrZalva) daedo mopasuxis
qonebas. aRniSnuli ganCineba Cabarda mopasuxes, Tumca mo-
sarCelem ar waradgina igi sajaro reestrSi saregistraciod
da yadaRa ar daregistrirda. aseT viTarebaSi mopasuxem ga-
asxvisa yadaRadadebuli qoneba da SemZenmac icoda yadaRis
ganCinebis Sesaxeb. ismis kiTxva: kanonieria Tu ara mopasuxis
moqmedeba da, Sesabamisad, nasyidobis xelSekruleba?

28.8. 2014 wlis 18 seqtembers ar arsebobda nasyidobis xel-
Sekrulebis gaformebis damabrkolebeli garemoeba (yadaRa,
akrZalva). Sesabamisad, es garigeba namdvilia. mopasuxe ver
iqneba miCneuli am garigebis mimarT dainteresebul pirad,
radgan misi arseboba 2015 wlis aprilSi gaxda cnobili. mxo-
lod is faqti, rom mas amxanagobis mimarT hqonda sasamar-
Tlos gadawyvetileba (2014 wlis 22 agvistos saaRsrulebo
furceli) da es ufleba gamoaCina 2015 wlis aprilSi, ver aRad-
gens mis kanonier interess warsulSi, 2014 wlis 18 seqtem-
bris TariRiT;

28.9. samarTlebrivad problemuri sakiTxia ssk-is 312-e
muxlis ganmarteba `saaRsrulebo warmoebaTa Sesaxeb~ saqar-
Tvelos kanonis 631-e muxlTan mimarTebiT, rodesac sajaro
reestrSi formalurad registrirebulia yadaRa (akrZalva),
magram garigebis mxareebs xelT aqvT sasamarTlos kanonier
ZalaSi Sesuli gadawyvetileba am yadaRis (akrZalvis) gauq-
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mebis Sesaxeb. aqve unda aRiniSnos saqarTvelos konstitu-
ciis 62-e muxli;

28.10. sajaro reestris erovnuli saagentos Tbilisis sa-
registracio samsaxuris 2014 wlis 19 seqtembris #... gadaw-
yvetilebiT dgindeba, rom sakuTrebis uflebis registra-
ciis moTxovnisas ukve Sesulia #... gancxadeba, romliTac
moTxovnilia yadaRis Sewyvetis registracia da saregistra-
cio warmoeba SeCerebulia #... gancxadebis dasrulebamde.
saapelacio sasamarTlom daaskvna, rom 2014 wlis 22 seqtem-
bris gadawyvetilebiT gancxadeba uflebis (yadaRis Sewyve-
tis) registraciis Sesaxeb ar dakmayofilda, saubaria #... ga-
dawyvetilebaze. aRniSnuli daskvna arasworia, radgan 2014
wlis 22 seqtembris #... gadawyvetilebaSi uaris Tqmis safuZ-
vlad miTiTebulia Semdegi: sajarosamarTlebrivi SezRud-
va yadaRa gauqmeba registrirebulia ixileT gadawyvetile-
ba #... anu, uaris Tqmis safuZvelia is, rom yadaRa ukve gauq-
mebulia;

28.11. gasaCivrebuli gadawyvetilebis 4.8 punqtis bolo
abzacis Sinaarsi gaugebaria. aseve, gaurkvevelia winare nas-
yidobis xelSekruleba aris 2007 wlis 12 martis nardobis
xelSekruleba Tu 2014 wlis 18 seqtembris nasyidobis xel-
Sekruleba;

28.12. saapelacio sasamarTlo miuTiTebs, rom saxezea ka-
nonier ZalaSi Sesuli 2003 wlis 30 dekembris sasamarTlo ga-
dawyvetilebiT aRiarebuli mopasuxis moTxovnis ufleba am-
xanagobis mimarT, romelic aRsrulebas moiTxovs sadavo uZ-
ravi qonebidan, rac araswori Sefasebaa. 2003 wlis 30 dekem-
bris gadawyvetileba romc yofiliyo, igi 2014 wlis 18 seq-
tembers xandazmuli iqneboda ssk-is 142-e muxlis Tanaxmad.
2014 wlis 22 agvistos saaRsrulebo furclis mixedviT sau-
baria Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2010 wlis 28 maisis gadawyvetilebaze, romlis Tanax-
mad, amxanagobas mopasuxis sasargeblod daekisra 287 500 aSS
dolaris gadaxda, uZravi qonebis gadacemis sanacvlod. aq
mniSvnelovania is garemoeba, rom mopasuxes 2010 wlamde uf-
leba hqonda amxanagobisgan moeTxova 325 kv.m. farTobis bi-
na, magram man Tavisi moTxovna fuladze Secvala da faqtia,
rom mopasuxem uZravi qoneba ver miiRo, maT Soris, amJamad
sadavo binis farTis xarjze.

29. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 21 oqtombris ganCinebiT mosarCelis



142

sakasacio saCivari dasaSvebad iqna cnobili sssk-is 391-e mux-
lis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
30. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli ga-
dawyvetilebis samarTlebrivi dasabuTeba da miiCnevs, rom
sakasacio saCivari ar unda dakmayofildes.

31. sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas [sssk-is 410-e muxli].

32. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404.1 muxlis pirveli wina-
dadeba]. sakasacio sasamarTlo imsjelebs mxaris mxolod im
axsna-ganmartebaze, romelic asaxulia sasamarTlo gadawyve-
tilebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli na-
wilis `v~ qvepunqtSi miTiTebuli faqtebi. saapelacio sasa-
marTlos mier damtkicebulad cnobili faqtobrivi garemo-
ebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wamo-
yenebuli ar aris dasaSvebi da dasabuTebuli pretenzia (Se-
daveba) [sssk-is 407-e muxli].

33. gansaxilvel SemTxvevaSi sakasacio sasamarTlos Semow-
mebis sagania saapelacio sasamarTlos gadawyvetileba sada-
vo uZrav qonebaze mosarCelis sakuTrebis uflebis aRiare-
basa da aRniSnuli qonebis yadaRisgan gaTavisuflebaze ua-
ris Tqmis Sesaxeb.

34. sakasacio sasamarTlo iziarebs kasatoris miTiTebas,
rom arasworia saapelacio palatis msjeloba mosarCelesa da
amxanagobas Soris dadebuli xelSekrulebebis (2007 wlis 12
martis urTierTSeTanxmebis xelSekruleba, 2012 wlis 24 ap-
rilis cvlileba da damateba urTierTSeTanxmebis xelSek-
rulebaSi da 2014 wlis 18 seqtembris mSenebare farTis nas-
yidobis xelSekruleba) baTil garigebebad miCnevasTan da-
kavSirebiT, Tumca, mocemul SemTxvevaSi, sarCelis dakmayo-
filebis miznebisaTvis mniSvnelovania 2014 wlis 18 seqtem-
bris mSenebare farTis nasyidobis xelSekruleba.
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35. dadgenilia, rom 2014 wlis 18 seqtembers amxanagobis
Tavmjdomaresa da mosarCeles Soris daido mSenebare far-
Tis nasyidobis xelSekruleba. sakasacio sasamarTlos Sefa-
sebis sagania, aRniSnuli nasyidobis xelSekruleba warmoSobs
Tu ara sadavo uZrav qonebaze mosarCelis sakuTrebis ufle-
bis aRiarebisa da aRniSnuli qonebis yadaRisagan gaTavisuf-
lebis safuZvels.

36. nivTsa da aramaterialur qonebriv sikeTeze Sesabami-
si uflebis sajaro reestrSi registraciisaTvis wardgenil
unda iqnes werilobiTi formiT dadebuli garigeba. garigeba
an garigebis monawile mxareTa xelmowerebis namdviloba da-
mowmebuli unda iyos kanoniT dadgenili wesiT. kanoniT gaT-
valiswinebul SemTxvevebSi, nivTsa da aramaterialur qoneb-
riv sikeTeze dadebuli garigebebi ZalaSi Sedis am garigebe-
biT gansazRvruli uflebebis sajaro reestrSi registraci-
is momentidan [ssk-is 3111-e muxlis pirveli da mesame nawi-
lebi]. uZravi nivTis SesaZenad aucilebelia garigebis weri-
lobiTi formiT dadeba da SemZenze am garigebiT gansazRvru-
li sakuTrebis uflebis registracia sajaro reestrSi [ssk-
is 183-e muxli].

37. zemoaRniSnuli normebis Tanaxmad, mosarCelesa da am-
xanagobas Soris dadebuli nasyidobis xelSekrulebis safuZ-
velze sakuTrebis uflebis gadacemisTvis aucilebel piro-
bas warmoadgenda sajaro reestrSi sakuTrebis uflebis
myidvelze registracia.

38. sajaro reestrSi registraciis faqti adasturebs ara
mxolod qonebaze uflebis warmoSobas, aramed nivTsa da ara-
materialur qonebriv sikeTeze dadebuli garigebebi ZalaSi
Sedis am garigebebiT gansazRvruli uflebebis sajaro rees-
trSi registraciis momentidan. Sedegad, uflebis warmoSo-
ba da garigebis ZalaSi Sesvla xdeba erTdroulad registra-
ciis dasrulebisTanave (ix. samoqalaqo kodeqsis komentari,
wigni II, sanivTo (qonebrivi) samarTali, mux. 147-e-315-e, Tbi-
lisi, 2018, 3111-e muxlis komentari, gv. 618-619).

39. sanivTo samarTlebrivi garigebidan warmoSobili uf-
leba eqvemdebareba sajaro reestrSi registracias. piri ver
CaiTvleba qonebis mesakuTred, Tu aRniSnuli ufleba regis-
trirebuli ar aris sajaro reestrSi. sanivTo samarTlebri-
vi uflebis mopovebis asaxva sajaro reestrSi sakanonmdeb-
lo danawesia da, pirvel rigSi, mesame pirTa uflebebis dac-
vasa da samoqalaqo brunvis stabilurobas emsaxureba. Tum-
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ca aRniSnuli ar niSnavs imas, rom werilobiTi formis dac-
viT dadebuli sanivTo samarTlebrivi garigeba registraci-
is gareSe (registraciamde) ar warmoSobs ufleba-movaleo-
bebs uSualod garigebis monawileebisaTvis (ix. susg #as-534-
507-2014, 29 ivnisi, 2015 weli).

40. uflebis registraciis mizniT sajaro reestrSi war-
dgenili xelSekruleba moicavs rogorc valdebulebiTi Si-
naarsis, aseve sanivTo (gankargviT) pirobas. registraciamde
xelSekruleba ZalaSi Sedis kanonmdeblobiT dadgenili we-
siT (werilobiTi formiT) dadebisTanave. xelSekrulebis
valdebulebiTi Sinaarsis pirobebis Sesruleba, rogorc we-
si, win uswrebs uflebis warmoSobas. qonebaze uflebaTa ga-
dacemis xelSekrulebaSi valdebulebiTi Sinaarsis garigeba
unda ganvixiloT rogorc winare xelSekruleba, romlis Ses-
ruleba ganapirobebs sanivTo uflebis warmoSobas. sajaro
reestrSi wardgenili xelSekrulebis sanivTo piroba ZalaSi
Sedis uflebis registraciasTan erTad, vinaidan sanivTo ga-
rigebisaTvis iuridiuli Zalis misaniWeblad ar aris sakmari-
si mxolod kanonmdeblobiT garigebis formis mimarT wardge-
nili moTxovnebis dakmayofileba, aramed damatebiT saWiroa,
mesakuTris neba Seesabamebodes sajaro reestrSi dacul mo-
nacemebs (ix. samoqalaqo kodeqsis komentari, wigni II, sanivTo
(qonebrivi) samarTali, mux. 147-e-315-e, Tbilisi, 2018, 3111-e
muxlis komentari, gv. 619).

41. amdenad, garigeba samarTlebrivad namdvilia misi ga-
formebis momentidan, magram sakuTrebis uflebis cvlile-
ba damokidebulia sajarosamarTlebriv aqtze _ sakuTrebis
uflebis sajaro reestrSi registraciaze (ix. samoqalaqo ko-
deqsis komentari, wigni II, sanivTo (qonebrivi) samarTali, mux.
147-e-315-e, Tbilisi, 2018, 183-e muxlis komentari, gv. 116).

42. gansaxilvel SemTxvevaSi 2014 wlis 18 seqtembers nas-
yidobis xelSekrulebis dadebiT amxanagobam gamoxata neba
uZravi qonebis myidvelisTvis sakuTrebaSi gadacemis Sesa-
xeb, Tumca myidvelma ver moipova sakuTrebis ufleba sada-
vo uZrav qonebaze arsebuli yadaRis gamo.

43. sajaro-samarTlebrivi SezRudvis reestri aris niv-
Tsa da aramaterialur qonebriv sikeTeze sasamarTlo an sxva
administraciuli organoebis mier kanoniT dadgenili wesiT
dadebuli yadaRis, uflebis gankargvis SezRudvisa da ak-
rZalvis, agreTve registraciis akrZalvis warmoSobis, maTSi
cvlilebis da maTi Sewyvetis Sesaxeb monacemTa erToblio-
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ba. nivTsa da aramaterialur qonebriv sikeTeze sajaro-sa-
marTlebrivi SezRudvis registracia gamoricxavs am nivTsa
da aramaterialur qonebriv sikeTeze raime sxva uflebis/
valdebulebis an sakuTrebis uflebis mitovebis registra-
cias, Tu Sesabamisi saregistracio dokumentiT sxva ram ar
aris gaTvaliswinebuli [`sajaro reestris Sesaxeb~ saqarTve-
los kanonis me-19 muxlis pirveli da me-2 punqtebi].

44. uZrav qonebaze yadaRis dadeba niSnavs qonebis aRwe-
ras da mesakuTrisaTvis misi gankargvis _ nebismieri formiT
gasxvisebis, ipoTekiT, uzufruqtiT, servitutiT an aRnago-
biT datvirTvis, masze Txovebis, qiravnobis an/da ijaris
xelSekrulebis dadebis _ akrZalvas. registracias daqvem-
debarebul qonebaze yadaRis dadeba xdeba aRsrulebis erov-
nuli biuros mimarTvis, xolo uZrav qonebaSi ganTavsebul
moZrav nivTebze yadaRis dadeba _ qonebis aRwerisa da daya-
daRebis aqtis safuZvelze. uZrav qonebaze yadaRis dadeba
xdeba moZrav qonebaze yadaRis dadebisaTvis dadgenili we-
siT. yadaRis dadebis an gauqmebis aqti/mimarTva dauyovneb-
liv egzavneba Sesabamis maregistrirebel organos. baTilia ya-
daRadadebul uZrav qonebaze yadaRis dadebis Semdeg am mux-
lis pirveli punqtiT gaTvaliswinebuli yvela garigeba [`sa-
aRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 631-e
muxli].

45. amdenad, zemoaRniSnuli normebis Tanaxmad, uZrav niv-
Tze yadaRis arseboba gamoricxavs am nivTze mesakuTris
cvlilebas.

46. gansaxilvel SemTxvevaSi sadavoa swored mosarCelis
sakuTrebis uflebis registraciisas uZrav qonebaze yada-
Ris arsebobis faqti.

47. dadgenilia, rom 2014 wlis 19 seqtembers amxanagobam
gancxadebiT mimarTa saregistracio samsaxurs da moiTxova
garigebis safuZvelze sakuTrebis uflebis registracia. sa-
registracio samsaxuris 2014 wlis 19 seqtembris gadawyve-
tilebiT saregistracio warmoeba SeCerda uZrav qonebaze ya-
daRis registraciis gamo, xolo 2014 wlis 13 oqtombris ga-
dawyvetilebiT uari eTqva uflebis registraciaze 2014 wlis
24 seqtembers axali yadaRis registraciis gamo.

48. sakasacio saCivris Tanaxmad, mocemuli davis gadawyve-
tisTvis mniSvnelovania, ZalaSi iyo Tu ara xelSekrulebis
dadebis periodisTvis yadaRa; 2014 wlis 18 seqtembers amxa-
nagobis Tavmjdomares xelT hqonda yvela registrirebuli
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SezRudvis (akrZalvis) gauqmebis Taobaze sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetileba. yadaRis (akrZalvis)
gauqmebis Sesaxeb gancxadeba (ig. pirveli yadaRa) da sakuT-
rebis uflebis registraciis Sesaxeb gancxadeba erTdrou-
lad waredgina sajaro reestrs 2014 wlis 19 seqtembers. swo-
red amitom sajaro reestris erovnuli saagentos 2014 wlis
13 oqtombris #... gadawyvetilebiT mosarCeles uari eTqva
registraciaze mxolod Tbilisis saqalaqo sasamarTlos 2014
wlis 24 seqtembris #601253-14 ganCinebiT dadgenili yada-
Ris gamo (ix. winamdebare ganCinebis 28.3 da 28.5. qvepunqtebi).

49. imave Sinaarsis msjelobaa ganviTarebuli gansaxilvel
saqmeze Tbilisis saqalaqo sasamarTlos gadawyvetilebaSi,
romlis Tanaxmad, 2014 wlis 18 seqtembers, winare nasyido-
bis xelSekrulebis gaformebisas, uZrav qonebaze yadaRa aRar
fiqsirdeboda (24.09.2014 wlis ganCineba gaxda Semdgom safuZ-
veli qonebaze yadaRis dadebis).

50. sakasacio sasamarTlo upasuxebs kasatoris pretenzi-
as, romlis Tanaxmad, 2014 wlis 18 seqtembers amxanagobis Tav-
mjdomares xelT hqonda yvela registrirebuli SezRudvis
(akrZalvis) gauqmebis Taobaze sasamarTlos kanonier ZalaSi
Sesuli gadawyvetileba da, Sesabamisad, xelSekrulebis da-
debisas yadaRa ar iyo ZalaSi, rasTan dakavSirebiTac sasa-
marTlo miuTiTebs `sajaro reestris Sesaxeb~ saqarTvelos
kanonis 19.2 muxlze [nivTsa da aramaterialur qonebriv si-
keTeze sajaro-samarTlebrivi SezRudvis registracia gamo-
ricxavs am nivTsa da aramaterialur qonebriv sikeTeze rai-
me sxva uflebis/valdebulebis an sakuTrebis uflebis mi-
tovebis registracias, Tu Sesabamisi saregistracio doku-
mentiT sxva ram ar aris gaTvaliswinebuli] da aRniSnavs, rom
SezRudvis (akrZalvis) gauqmebis Taobaze sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetileba TavisTavad ar auqmebs
sajaro reestrSi yadaRis registracias. amisTvis saWiroa re-
gistrirebul monacemebSi aRniSnuli gadawyvetilebis sa-
fuZvelze Sesabamisi cvlilebis ganxorcieleba. Sesabamisad,
mosarCeles sakuTrebis uflebis registraciis moTxovnis
ufleba warmoeSoboda sadavo uZrav nivTze yadaRis regis-
traciis gauqmebis Semdeg da misi miTiTeba 2014 wlis 18 seq-
tembers SezRudvis (akrZalvis) gauqmebis Taobaze sasamar-
Tlos kanonier ZalaSi Sesuli gadawyvetilebis arsebobis Se-
saxeb ver abaTilebs sajaro reestrSi gancxadebis wardge-
nis momentisaTvis yadaRis registraciis faqts.
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51. rac Seexeba mosarCelis apelirebas imaze, rom sajaro
reestris erovnuli saagentos 2014 wlis 13 oqtombris #...
gadawyvetilebiT mosarCeles uari eTqva registraciaze mxo-
lod Tbilisis saqalaqo sasamarTlos 2014 wlis 24 seqtem-
bris #601253-14 ganCinebiT dadgenili yadaRis gamo, sakasa-
cio palata miuTiTebs, rom aRniSnul garemoebas arsebiTi
gavlena ar aqvs saqmis gadawyvetis Sedegze. faqtia, rom sa-
registracio samsaxurma 2014 wlis 13 oqtombris gadawyve-
tilebiT ar daakmayofila 2014 wlis 19 seqtembers wardgeni-
li gancxadeba garigebis safuZvelze sakuTrebis uflebis re-
gistraciis Sesaxeb. amasTan, marTalia, sarCeliT ar aris moT-
xovnili sajaro reestris erovnuli saagentos saregistra-
cio samsaxuris zemoaRniSnuli gadawyvetilebis baTilad
cnoba, Tumca, sasarCelo moTxovnis dakmayofileba _ sadavo
uZrav qonebaze mosarCelis sakuTrebis uflebis aRiareba Ta-
visTavad gulisxmobs sajaro reestris aRniSnuli gadawyve-
tilebis kanonierebis Semowmebas, rac ar aris gansaxilveli
davis sagani da verc iqneba. samoqalaqo saqmeTa ganmxilveli
sasamarTlo ver Seamowmebs saregistracio samsaxuris 2014
wlis 13 oqtombris gadawyvetilebis kanonierebas sakuTre-
bis uflebis registraciaze uaris Tqmis Sesaxeb. aRniSnuli
gadawyvetileba mosarCeles/amxanagobas SeeZlo gaesaCivre-
bina administraciuli samarTalwarmoebis wesiT.

52. sakasacio palatis msjelobis sagani ver gaxdeba kasa-
toris verc is Sedaveba, romlis Tanaxmad, sakuTrebis uf-
lebis registraciis damabrkolebeli ar iyo sajaro reestris
erovnuli saagentos 2017 wlis 2 Tebervlis #35554 cnobaSi
asaxuli, Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2012 wlis 25 oqtombris #2/14497-11 ganCinebis
safuZvelze warmoSobili yadaRa (akrZalva), romelic Sewyda
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kole-
giis 2013 wlis 29 ianvris #2-14497-11 gadawyvetilebis sa-
fuZvelze, saregistracio samsaxuris 2014 wlis 24 dekembris
#... gadawyvetilebiT. kasatoris pretenzia, rom dasaxele-
buli yadaRa (akrZalva) naxsenebi ar iyo sajaro reestris
erovnuli saagentos 2014 wlis 13 oqtombris #... gadawyveti-
lebaSi, amasTan, is exeboda 439,8 kv.m.-dan 111,45 kv.m. far-
Tobs, ar SeiZleba iyos sakasacio palatis Sefasebis sagani,
vinaidan, rogorc zemoTac aRiniSna, samoqalaqo saqmeTa gan-
mxilveli sasamarTlo ver imsjelebs sakuTrebis uflebis re-
gistraciis damabrkolebeli garemoebebis arseboba-ararse-
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bobis sakiTxze.
53. amdenad, mosarCelem ver moipova sakuTrebis ufleba

sadavo uZrav nivTze sajaro reestrSi registrirebuli ya-
daRis/akrZalvis gamo. amasTan, dadgenilia, rom 2015 wlis 19
Tebervals mosarCelem ganmeorebiT mimarTa saregistracio
samsaxurs sadavo uZrav qonebaze uflebis registraciis
moTxovniT, razec saregistracio samsaxuris 2015 wlis 24 Te-
bervlis gadawyvetilebiT kvlav uari eTqva, uflebis sagan-
ze Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2015 wlis 27 ianvris #2/415-15 ganCinebis safuZvel-
ze registrirebuli akrZalvis gamo.

54. aseve dadgenilia, rom 2014 wlis 22 agvistos Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiam #2/9232-
06 saqmeze gasca saaRsrulebo furceli, romlis Tanaxmad,
mopasuxe amxanagobas mosarCele a. W-Zis uflebamonacvlis _
z. W-Zis sasargeblod saqarTvelos uzenaesi sasamarTlos
2003 wlis 30 dekembris gadawyvetilebiT gansazRvruli 1120
kv.m. binis farTobidan 325 kv.m. binis farTobis da 12 avto-
sadgomis gadacemis sanacvlod, misi sabazro Rirebulebis _
287 500 aSS dolaris anazRaureba daekisra. dadgenilia isic,
rom Tbilisis saaRsrulebo biuros aRmasrulebelma gancxa-
debiT mimarTa Tbilisis saregistracio samsaxurs da zemo-
aRniSnuli saaRsrulebo furclis safuZvelze moiTxova ya-
daRis dadeba uZrav nivTebSi amxanagobis sakuTrebaSi arse-
bul wilze, maT Soris ... sakadastro kodiT registrirebul
farTze, garda j. a-is samomavlo 179 kv.m. farTisa.

55. zemoaRniSnul faqtobriv garemoebebTan mimarTebiT,
kasators ar aqvs warmodgenili kvalificiuri Sedaveba. sa-
kasacio palata ver gaiziarebas mosarCelis mosazrebas imis
Sesaxeb, rom mopasuxis moTxovnis Taobaze misTvis cnobili
gaxda 2015 wlis aprilSi da mas gavlena ver eqneba 2014 wlis
18 seqtembris xelSekrulebis dadebaze (ix. winamdebare gan-
Cinebis 28.8 qvepunqti), rasTan dakavSirebiTac sasamarTlo
ganmartavs, rom nasyidobis werilobiTi xelSekruleba, ro-
melic registrirebuli ar aris, warmoSobs ufleba-movale-
obebs xelSekrulebis mxareebs Soris, magram, igi ar warmo-
Sobs Sedegebs mesame pirTa mimarT, aRniSnuli sanivTo uf-
leba ZalaSi Sedis mxolod sajaro reestrSi registraciis
momentidan. marTalia, uZrav nivTze mxareTa Soris dadebu-
li nasyidobis xelSekruleba akmayofilebs am garigebis for-
misadmi wayenebul moTxovnebs, Tumca, mosarCelem ver gana-
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xorciela sakuTrebis uflebis registracia da ver moipova
am nivTze sanivTo (sakuTrebis) ufleba manam, sanam nivTi da-
yadaRdeboda mesame pirTa moTxovnebis uzrunvelsayofad/
aRsasruleblad. yadaRis dadebis momentSi ki uZravi qoneba
amxanagobis sakuTreba iyo da, Sesabamisad, igi marTebulad
gaxda dayadaRebis obieqti. gamomdinare aqedan, mxareTa So-
ris dadebuli nasyidobis xelSekruleba, romlis sajaro re-
estrSi registraciac ver ganaxorciela mosarCelem da, Se-
sabamisad, ver moipova masze sakuTrebis ufleba, ver daab-
rkolebs mopasuxis mier amxanagobis qonebidan misi moTxov-
nis dakmayofilebas.

56. zemoaRniSnulidan gamomdinare, usafuZvloa mosarCe-
lis moTxovna sadavo uZravi qonebis mesakuTred aRiarebisa
da qonebis yadaRisgan gaTavisuflebis Taobaze.

57. sakasacio palatis zemoT miTiTebuli msjelobis gaT-
valiswinebiT, saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetileba sworia, rac gasaCivrebuli gadawyvetilebis Zala-
Si datovebisa da sakasacio saCivris dakmayofilebaze uaris
Tqmis safuZvelia.

58. vinaidan sakasacio saCivari ar dakmayofilda, ar arse-
bobs kasatoris mier gaRebuli xarjis mxareTa Soris ganawi-
lebis sssk-is 53-e muxliT gaTvaliswinebuli winapirobebi da
aRniSnuli xarji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. a. c-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 31 oqtombris gadawyve-
tileba;

3. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.
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moZrav nivTze sakuTrebis SeZenis safuZvlebi

ganCineba
saqarTvelos saxeliT

#as-1178-1133-2016 22 Tebervali, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: avtomanqanis mesakuTred cnoba

aRwerilobiTi nawili:
1. baTumis saqalaqo sasamarTlos 04.12.2013 wlis ganaCe-

niT g. f-Ze (SemdegSi _ msjavrdebuli) cnobil iqna damnaSa-
ved saqarTvelos sisxlis samarTlis kodeqsis 180-e muxlis
me-4 nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSaulis
(TaRliToba) CadenaSi. danaSauli gamoixata d. k-Zis (Semdeg-
Si: mesakuTre, pirveli mopasuxe) 4000 aSS dolaris Rirebu-
lebis avtomanqana `mazdas~, sax. nomriT-..., motyuebiT wayva-
nasa (TiTqos surda misi SeZena) da, mesakuTrisagan farulad,
z. W-isaTvis (SemdegSi _ mosarCele) miyidviT.

2. saqarTvelos Ss saministros momsaxurebis saagentos mo-
nacemebiT, sadavo avtomanqana 2012 wlis 19 ivlisidan 2013
wlis 16 agvistomde registrirebuli iyo k. o-Zis (SemdegSi _
meore mopasuxe) sakuTrebis uflebiT. Semdeg ki, moixsna aR-
ricxvidan. avtomanqanas mosarCele flobs.

3. mosarCelem sarCeli aRZra mopasuxeTa winaaRmdeg sa-
davo avtomanqanis mesakuTred cnobis moTxovniT.

4. winamdebare ganCinebis 1-3 punqtebSi miTiTebuli faq-
tobrivi garemoebebis safuZvelze, mosarCele amtkicebda,
rom man msjavrdebulisagan 2013 wlis noemberSi 3500 larad
SeiZina avtomanqana, ris Semdegac aRmoCnda, rom am ukanas-
knels wamouyvania pirveli mopasuxisagan, xolo safasuri ar
gadauxdia. mesakuTre uars acxadebs, mosarCeles sadavo av-
tomanqana sakuTrebaSi dauregistriros.

5. mopasuxeebma sarCeli ar cnes. maT waradgines moTxov-
nis warmoSobis damabrkolebeli Sesagebeli da miuTiTes, rom
mosarCele avtomanqanis keTilsindisier SemZenad ver miiC-
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neoda.
6. meore mopasuxem Segebebuli sarCeli waradgina mosar-

Celis winaaRmdeg ukanono mflobelobidan avtomanqanis ga-
moTxovisa da miyenebuli zianis _ 7000 laris anazRaurebis
moTxovniT. misi mtkicebiT, sadavo avtomanqanas bolo peri-
odSi flobda misi naTesavi _ pirveli mopasuxe, romelic av-
tomanqanis gasxvisebaSi unda daxmareboda. am ukanasknels
daukavSirda msjavrdebuli, romelsac avtomanqana unda Se-
eZina nasyidobis safasuris nawil-nawil gadaxdis pirobiT.
man ki, nivTi ukanonod mosarCeles gadasca. araerTgzis moT-
xovnis miuxedavad, mosarCele avtomanqanas ar abrunebs, ri-
Tac mas adgeba ziani. aRniSnuli avtomanqanis gaqiravebiT is
yovelTviurad miiRebda Semosavals _ 500 lars.

7. Segebebuli sarCelis mopasuxem Segebebuli sarCeli ar
cno da ganmarta, rom is sadavo avtomanqanis keTilsindisie-
ri SemZenia. Segebebuli sarCelis avtorma ki, zianis anazRa-
ureba unda mosTxovos msjavrdebuls.

8. baTumis saqalaqo sasamarTlos 2016 wlis 25 Tebervlis
gadawyvetilebiT, sarCeli dakmayofilda, mosarCele cno-
bili iqna avtomanqanis mesakuTred.

9. sasamarTlom davis mosawesrigeblad gamoiyena sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 477-e,
186-e, 158-e, 187-e muxlebi da daaskvna, rom mosarCele sa-
davo avtomanqanis keTilsindisieri SemZeni iyo.

9.1 sasamarTlos miTiTebiT, mxareTa Soris sadavo ar iyo,
rom pirvelma da meore mopasuxem sadavo avtomanqana mihyi-
des msjavrdebuls, romelsac nasyidobis safasuri unda ga-
daexada nawil-nawil. am ukanasknelma ki, gadaxdamde, sadavo
avtomanqana 3500 larad mihyida mosarCeles, romelic avto-
manqanis mesakuTre gaxda.

9.2 sasamarTlom ar gaiziara Segebebuli sarCelis avto-
ris mtkiceba, rom mosarCelem mas miayena 7000 laris ziani,
ramdenadac aRniSnulis damadasturebeli mtkicebulebebi
sasamarTlosTvis ar warudgenia. sasamarTlom Segebebuli
sarCelis orive moTxovna usafuZvlod miiCnia.

10. pirveli instanciis sasamarTlos gadawyvetileba
mopasuxeebma gaasaCivres, gasaCivrebuli gadawyvetile-
bis gauqmebisa da axali gadawyvetilebiT sarCelis uar-
yofis moTxovniT.

10.1. sasamarTlo gadawyvetilebis samotivacio nawilSi mi-
TiTebulia, rom mopasuxeebs ar udaviaT mosarCelis mier av-
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tomanqanis safasuris _ 3500 laris msjavrdebulisaTvis ga-
daxdaze. msgavsi ram arc mopasuxeebs da, rac mTavaria, arc
mosarCeles ar uTqvams sasamarTlo procesze. ufro metic,
man SekiTxvebis dasmis etapze dazustebiT isic ki ver Tqva,
nasyidobis safasuris saxiT ramdeni gadauxada msjavrde-
buls.

10.2. moZravi nivTi axal SemZens namdvili uflebis safuZ-
velze unda gadaeces, rac, ar momxdara. amasTan, myidvelma
unda gadaixados nivTis safasuri, magram arc es dgindeba saq-
meze TandarTuli dokumentebiT.

11. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2016 wlis 25 oqtombris gadawyvetilebiT, apelan-
tTa saapelacio saCivari dakmayofilda nawilobriv:

_ gauqmda baTumis saqalaqo sasamarTlos 2016 wlis 25 Te-
bervlis gadawyvetileba sarCelis dakmayofilebisa da mo-
pasuxeTaTvis Tanxis dakisrebis nawilSi;

_ sarCeli ar dakmayofilda;
_ baTumis saqalaqo sasamarTlos 2016 wlis 25 Tebervlis

gadawyvetileba, Segebebuli sarCelis dakmayofilebaze ua-
ris Tqmis nawilSi, darCa ucvlelad.

11.1 sasamarTlom miuTiTa, rom baTumis saqalaqo sasamar-
Tlos 2013 wlis 4 dekembris ganaCeniT mtkicdeboda avtomo-
bilis pirveli mopasuxisadmi kuTvnileba. am ukanasknelis da-
kiTxvis oqmidanac Canda, rom sadavo avtomobili meore mo-
pasuxis saxelze formalurad iyo registrirebuli, realu-
rad ki, swored pirvel mopasuxes ekuTvnoda.

amdenad, palatam dadgenilad miiCnia, rom danaSaulis Ca-
denis momentisaTvis avtomobili ekuTvnoda pirvel da ara _
meore mopasuxes.

11.2. baTumis saqalaqo sasamarTlos 2013 wlis 4 dekembris
ganaCeniTve dgindeboda, rom sadavo avtomobili msjavrde-
bulma mesakuTrisagan motyuebiT waiyvana _ am momentisaT-
vis mxareTa Soris namdvili garigeba, avtomobilis nasyido-
bis xelSekruleba ar arsebobda. vinaidan mosarCelesa da
msjavrdebuls Soris garigebis dadebis momentisaTvis sada-
vo nivTi isev pirvel mopasuxes ekuTvnoda, palatam miiCnia,
rom mesakuTre msjavrdebuls avtomobils sakuTrebaSi ver
gadascemda.

11.3. udavod dgindeboda, rom mesakuTrem msjavrdebuls
avtomobili gadasca SeZenis mizniT, e.i. mesakuTrem gamoxa-
ta msjavrdebulTan garigebis dadebis da ara _ nivTis sxva
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pirisaTvis gadacemis neba. amis Sesabamisad, sadavo avtomo-
bili mesakuTris mflobelobidan gavida mis mier gamoxatu-
li nebis sawinaaRmdegod, amitom, palatis azriT, marTalia,
mosarCele sadavo nivTis keTilsindisieri SemZeni iyo, Tum-
ca misi mesakuTre mainc ver gaxda.

11.4. saapelacio sasamarTlom daaskvna, rom Segebebuli
sarCeli marTebulad ar dakmayofilda da miuTiTa ssk-is
172-e muxlis pirveli nawilsa da 992-e muxlze, romelTa Ta-
naxmad, rogorc ukanono mflobelobidan nivTis gamoTxovis,
aseve, miyenebuli zianis anazRaurebis moTxovnis ufleba aqvs
nivTis mesakuTres. vinaidan Segebebuli sarCeliT mosarCe-
le sadavo avtomobilis mesakuTre ar iyo, misi moTxovna pa-
latam usafuZvlod miiCnia.

12. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, gasaCivrebuli gadawyvetilebis gauq-
mebisa da, axali gadawyvetilebis miRebiT, sarCelis dak-
mayofilebis moTxovniT, Semdeg garemoebaze miTiTebiT:

12.1. saapelacio sasamarTlom daaskvna, rom, marTalia, mo-
sarCele keTilsindisieri SemZeni iyo, magram ara avtomanqa-
nis mesakuTre. es ganmarteba arasworia, ramdenadac keTil-
sindisierebis instituti Tavdayira dgeba da sasamarTlo
praqtikac arasworad ganviTardeba.

gasaTvaliswinebelia, rom sasamarTlo davis dawyebamde
mopasuxeebma sapatrulo aRricxvidan moxsnes avtomanqana,
anu uari ganacxades mis sakuTrebaze.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 29 ivnisis ganCinebiT, sakasacio saCiva-
ri dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe nawi-
lis `a~ da `e~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes Semdeg garemoebaTa gamo:
15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
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dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgeniaT dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba).

16. mocemul SemTxvevaSi, winamdebare ganCinebis 1-4 pun-
qtSi miTiTebuli faqtobrivi garemoebebidan gamomdinare,
mosarCelis moTxovna avtomanqanis mesakuTred cnobis Tao-
baze, SesaZloa, daefuZnos ssk-is 477.1 muxls (nasyidobis
xelSekrulebiT gamyidveli movalea, gadasces myidvels sa-
kuTrebis ufleba qonebaze, masTan dakavSirebuli sabuTebi
da miawodos saqoneli).

17. palata miuTiTebs, rom, gansaxilvel SemTxvevaSi, av-
tomanqanis `gamyidveli~ iyo msjavrdebuli, Sesabamisad, am
moTxovnis mopasuxea msjavrdebuli da ara _ meore mopasu-
xe. amasTan, moTxovna usafuZvloa, radgan, rogorc 04.12.2013
wlis ganaCeniT irkveva, msjavrdebuli avtomanqanis mesakuT-
re ar iyo. ganaCenis mixedviT, msjavrdebuli marTlsawina-
aRmdego misakuTrebis mizniT, motyuebiT daeufla pirveli
mopasuxis avtomanqanas, romelic Semdeg mosarCeles mihyi-
da. Sesabamisad, msjavrdebuls avtomanqanaze sakuTreba ar
SeuZenia. nivTis aramesakuTris mier gankargva ki, ewinaaR-
mdegeba ssk-is 186.1 (moZrav nivTze sakuTrebis gadasacemad
aucilebelia, rom mesakuTrem namdvili uflebis safuZvel-
ze gadasces SemZens nivTi) muxlis danawess da ssk-is 54-e (ba-
Tilia garigeba, romelic arRvevs kanoniT dadgenil wessa da
akrZalvebs, ewinaaRmdegeba sajaro wesrigs an zneobis nor-
mebs) muxlis safuZvelze, rogorc marTlsawinaaRmdego ga-
rigeba, baTilia. amdenad, mosarCelem aramesakuTrisagan Se-
iZina nivTi, ris gamoc nasyidobis xelSekruleba baTilia. mo-
sarCeles sadavo avtomanqanaze sakuTreba ar SeuZenia.

18. palata ar iziarebs kasatoris mtkicebas, rom igi, ro-
gorc avtomanqanis keTilsindisieri SemZeni, misi mesakuT-
rea. mosarCele ssk-is 187.1 muxls (SemZeni xdeba nivTis mesa-
kuTre maSinac, roca gamsxvisebeli ar iyo nivTis mesakuTre,
magram SemZeni am faqtis mimarT keTilsindisieria. keTil-
sindisierad ar CaiTvleba SemZeni, Tu man icoda an unda scod-
noda, rom gamsxvisebeli ar iyo mesakuTre. keTilsindisie-
rebis faqti unda arsebobdes nivTis gadacemamde) ver daey-
rdnoba, vinaidan mocemul SemTxvevaSi saxezea am normis sa-
gamonakliso SemTxveva, romelsac amave muxlis meore nawi-



155

li (keTilsindisieri SemZeni ver gaxdeba nivTis mesakuTre,
Tu es nivTi mesakuTrem dakarga, mas mohpares an misi nebis
winaaRmdeg sxvagvarad gavida misi mflobelobidan, anda Sem-
Zenma is usasyidlod miiRo. es SezRudvebi ar moqmedebs fu-
lis, fasiani qaRaldebisa da auqcionze gasxvisebuli nivTe-
bis mimarT) ganamtkicebs. normis Tanaxmad, Tu nivTi mesakuT-
ris nebis sawinaaRmdegod gavida misi mflobelobidan SemZe-
ni keTilsindisierad ver miiCneva. mocemul SemTxvevaSi, ra-
ki ganaCeniT dgindeba, rom avtomanqana mesakuTris nebis wi-
naaRmdeg gavida misi mflobelobidan, SemZeni (mosarCele)
keTilsindisieri ver iqneba.

19. samoqalaqo saproceso kodeqsis 410-e muxlis mixed-
viT, sakasacio sasamarTlo ar daakmayofilebs sakasacio sa-
Civars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgili;
b) saapelacio sasamarTlos gadawyvetilebas safuZvlad ar
udevs kanonis darRveva; g) saapelacio sasamarTlos gadaw-
yvetileba arsebiTad sworia, miuxedavad imisa, rom gadaw-
yvetilebis samotivacio nawili ar Seicavs Sesabamis dasabu-
Tebas.

20. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan kanonis darRveva
saapelacio sasamarTlos gasaCivrebul ganCinebas ar udevs
safuZvlad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e
muxlebiT da

d a a d g i n a:

1. z. W-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2016 wlis 25 oqtombris gadawyve-
tileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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4. sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebi

gadawyvetileba
saqarTvelos saxeliT

#as-691-662-2016 24 noemberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare)

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: qonebis umkvidrod cnoba, umkvidro qone-
bis mesakuTred cnoba

aRwerilobiTi nawili:
1. saqarTvelos iusticiis saministros sajaro reestris

erovnuli saagentos 23.02.2013 wlis cnoba-daxasiaTebiT, t.
S-is (imave t. S-is; SemdegSi _ pirveli mesakuTris) saxelze
iricxeba ... q. 73-Si mdebare sacxovrebeli sadgomi _ literi
`a~ (sacxovrebeli) 20,64 kv.m da literi `b~ (sacxovrebeli)
24,02 kv.m.

2. Tbilisis saregistracio samsaxuris teqnikuri aRric-
xvis arqivis 16.07.2008 wlis cnoba-daxasiaTebis Sesabamisad,
q. TbilisSi, ... q. #73-Si s. k-is (imave s. k-is; SemdegSi _ meore
mesakuTris) da a. s-is (imave a. s-is; SemdegSi _ mesame mesakuT-
ris) saxelze aRricxulia Senob-nageboba, literi `a~ 24,20
kv.m, literi `g~_29,76 kv.m, literi `v~ _ 37,28 kv.m, literi `b-
z-d-s-vc~ 51,00 kv.m.

3. pirveli mesakuTre gardaicvala _ 1976 wlis 7 seqtem-
bers xolo meore mesakuTre _ 1982 wlis 10 Tebervals, mesame
mesakuTre gardacvlilad iqna aRiarebuli 2012 wlis 29 oq-
tombers.

4. ssip saqarTvelos notariusTa palatis erTiani eleq-
tronuli samemkvidreo reestridan gacemuli informaciis
Tanaxmad, erTian eleqtronul samemkvidreo reestrSi ar mo-
iZebna informacia mesakuTreTa samkvidro qonebis Taobaze.
mesakuTris samkvidros misaRebad notariusisTvis arc ander-
Zismier da arc kanonismier memkvidres ar miumarTavs.

5. sajaro reestris erovnuli saagentoSi daculi monace-
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mebiT, q. TbilisSi, ... q. #73-Si mdebare uZrav qonebaze (Sem-
degSi _ sadavo uZravi qoneba) sakuTrebis ufleba registri-
rebuli ar aris.

6. m. e-Ze (SemdegSi: mosarCele, apelanti, kasatori) sada-
vo misamarTze registrirebulia 1988 wlidan, xolo eleq-
troenergiis gadamxdelis saabonento nomeri miniWebuli
aqvs 1996 wlidan.

7. mosarCelem sarCeli aRZra sadavo sacxovrebeli sad-
gomis umkvidrod cnobisa da misTvis sakuTrebaSi usasyid-
lod gadacemis moTxovniT.

8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 7 oqtombris gadawyvetilebiT mosarCelis
sarCeli dakmayofilda, umkvidrod iqna cnobili mesakuT-
reTa saxelze ricxuli sadavo misamarTze mdebare sacxov-
rebeli sadgomi da usasyidlod gadaeca sakuTrebaSi mosar-
Celes. gadawyvetileba Sevida kanonier ZalaSi.

9. Tbilisis saqalaqo sasamarTlos 2014 wlis 3 Tebervlis
ganCinebiT g. m-is (SemdegSi _ mesame piri damoukidebeli sa-
sarCelo moTxovniT an mowinaaRmdege mxare) gancxadebis sa-
fuZvelze, Tbilisis saqalaqo sasamarTlos 2013 wlis 7 oq-
tombris gadawyvetileba baTilad iqna cnobili da saqmiswar-
moeba ganaxlda.

10. damoukidebeli sasarCelo moTxovniT mesame piris mtki-
cebiT, misi meuRle _ l. g-i (SemdegSi: mowinaaRmdege mxaris
meuRle an mamkvidrebeli) sadavo sacxovrebeli saxlis nawi-
lis mosargeble iyo, rac dasturdeboda am ukanasknelis ss
`T-is~ abonentad 1996 wels registraciis faqtiT. 2007 wlis
29 aprils gardacvlili meuRlis samkvidro man miiRo, Sesa-
bamisad, moiTxovs, meuRlis sadavo farTze mosargebled
cnobasa da sakuTrebaSi gadacemas.

11. saxelmwifo qonebis erovnulma saagentom moTxovnis
gamomricxveli SesagebliT sasarCelo moTxovnebi ar cno. me-
same piris sarCels ar daeTanxma arc mosarCele.

12. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiam 2015 wlis 27 noembris gadawyvetilebiT, umkvid-
rod cno sadavo qoneba. amave gadawyvetilebiT, sarCeli na-
wilobriv dakmayofilda da mosarCeles usasyidlod gadae-
ca sakuTrebaSi sacxovrebeli sadgomi, mdebare q. TbilisSi,
... q. #73, sajaro reestris erovnuli saagentosa da teqaR-
ricxvis arqivis cnoba-daxasiaTebaSi mesame mesakuTris sa-
xelze (garda meore mesakuTris nawilisa) ricxuli farTi-
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dan literi `a~ _ 24.2 kv.m, literi `b~ _ 29,76 kv.m, literi `v~ _
37,28 kv.m, literi `bzdv~ _ 51 kv.m da pirveli mesakuTris sa-
xelze ricxuli sacxovrebeli sadgomi literi `a~ _ 20.64 kv.m
da literi `b~ _ 24,02 kv.m. sasamarTlom mesame pirs damouki-
debeli moTxovniT mis mier dakavebuli sacxovrebeli sad-
gomi, kerZod teq-aRricxvis arqivSi meore mesakuTris saxel-
ze aRricxuli qoneba, `gaumijnavad~ (am etapze), usasyidlod
sakuTrebaSi gadasca.

13. sasamarTlom davis mosawesrigeblad gamoiyena sa-
qarTvelos samoqalaqo kodeqsis (SemdegSi ssk-is) 1343-e
muxli, `sacxovrebeli sadgomiT sargeblobisas warmoSo-
bili urTierTobis Sesaxeb~ saqarTvelos kanonis (Semdeg-
Si _ specialuri kanoni) pirveli prima muxlis `a~ qvepun-
qti, me-2 muxlis me-4, me-12 da me-13 punqtebi da winamdeba-
re gadawyvetilebis 1-9 punqtebSi miTiTebul garemoebeb-
ze dayrdnobiT daaskvna:

13.1 qonebis umkvidrod cnobis kanonismieri winapiroba
arsebobda. sasamarTlom miiCnia, rom mosarCele mesame me-
sakuTrisa (garda meore mesakuTris nawilisa) da pirveli me-
sakuTris saxelze ricxuli sacxovrebeli farTis mosargeb-
le iyo da mis mier dakavebuli sacxovrebeli sadgomi, gar-
da meore mesakuTris wilisa, sakuTrebaSi usasyidlod un-
da gadascemoda. amasTan, saqmeze warmodgenili ss `T-is~ in-
formaciiT T-is monacemTa bazaSi sadavo misamarTze 1996
wlidan abonentad registrirebuli iyo mesame piris meuR-
le, rac im faqtze miuTiTebda, rom igi mosargeble iyo. sa-
samarTlom daadgina, rom sadavo farTis nawils faqtobri-
vad flobda da sargeblobda mesame piri damoukidebeli
moTxovniT, romelic mosargeblis meuRle, xolo mosarCe-
lis da iyo. mas bina gaqiravebuli hqonda. amasTan, marTa-
lia, cnoba-daxasiaTebiT meore da mesame mesakuTris wile-
bi gamijnuli ar iyo, magram faqtobrivad maT cal-calke WiS-
kari hqondaT da Senoba gamoyofili iyo erTmaneTisgan. Se-
sabamisad, mesame pirs damoukidebeli moTxovniT, romelic
meore mesakuTris (gaumijnavad) saxelze ricxuli sacxov-
rebeli sadgomis mosargeblis uflebamonacvle iyo, mis mi-
er dakavebuli uZravi qoneba sakuTrebaSi usasyidlod un-
da gadascemoda.

14. pirveli instanciis sasamarTlos gadawyvetileba
mosarCelem saapelacio wesiT gaasaCivra, gasaCivrebuli
gadawyvetilebis gauqmebisa da axali gadawyvetilebiT
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sarCelis srulad dakmayofilebisa da mesame piris sar-
Celis dakmayofilebaze uaris Tqmis moTxovniT Semdeg sa-
fuZvlebze miTiTebiT:

14.1. apelantma yuradReba mesame piris mtkicebaze gaamax-
vila, romlis Tanaxmad, misma meuRlem sadavo sadgomi meore
mesakuTrisgan 1991 wels SeiZina. apelantis ganmartebiT, me-
ore mesakuTre am droisaTvis cxra wlis gardacvlili iyo
da, Sesabamisad, mesame piris meuRle sadgoms mesakuTrisa-
gan ver SeiZenda.

14.2. apelantis ganmartebiT, specialur kanoni zustad
gansazRvravda im garemoebebs, romliTac unda dadasture-
buliyo sacxovrebeli sadgomiT sargeblobis uflebis daT-
mobis garigeba, kerZod, sacxovrebeli sadgomiT sargeblo-
bis uflebis daTmobis Sesaxeb garigebis arseboba unda da-
dasturebuliyo sadavo sacxovrebel sadgomSi registraci-
iTa da komunaluri gadasaxadebis gadaxdiT an/da mesakuT-
risaTvis safasuris gadaxdiT. gansaxilvel SemTxvevaSi, ape-
lantis miTiTebiT, arc mosarCelis da arc mesame piris me-
uRlis mier safasuris gadaxdis faqti ar dadasturda. amas-
Tan, arc damoukidebeli sasarCelo moTxovnis mqone mesame
piri da arc misi meuRle arasodes yofilan registrirebuli
sadavo sadgomSi. mxolod cnoba imis Sesaxeb, rom mamkvidre-
beli registrirebuli iyo T-is abonentad 1996 wlidan, ape-
lantis mosazrebiT, ar iyo sakmarisi sadavo sadgomze sakuT-
rebis mosapoveblad, miTumetes, rom kanoni miuTiTebda ara
abonentad registraciaze, aramed komunaluri gadasaxade-
bis gadaxdaze.

14.3. apelantis ganmartebiT, gadawyvetilebiT mesame pirs
meore mesakuTris saxlTmflobeloba gaumijnavad miekuT-
vna, rac dauSvebeli iyo. gadawyvetilebaSi zustad unda yo-
filiyo miTiTebuli Senobis ra nawili, ramdeni oTaxi da ra
farTi miekuTvna mesame pirs.

15. Tbilisis saapelacio sasamarTlos 2016 wlis 30 mai-
sis ganCinebiT saapelacio saCivari ar dakmayofilda, uc-
vlelad darCa gasaCivrebuli gadawyvetileba.

15.1 palatam Seafasa saqmeSi wardgenili mtkicebulebebi,
mowmeTa Cvenebebi, mxareTa axsna-ganmartebebi da srulad ga-
iziara pirveli instanciis sasamarTlos mier dadgenili faq-
tobrivi garemoebebi, samarTlebrivi Sefaseba da daskvna,
rom mesame piris meuRle sadavo misamarTze mcxovrebi mo-
sargeble iyo, romelmac es ufleba sacxovrebeli sadgomiT



160

sargeblobis uflebis daTmobis garigebis safuZvelze mii-
Ro.

15.2 amasTan, saapelacio sasamarTlom miuTiTa sacxovre-
beli sadgomis umkvidrod miCnevisaTvis aucilebel winapi-
robebze: mosarCele unda iyos mosargeble; sacxovrebeli
sadgomi Sediodes samkvidro masaSi; mesakuTre iyos gardac-
vlili; ar unda arsebobdes memkvidre, romelmac samkvidro
miiRo. sasamarTlom am winapirobebis gaTvaliswinebiT, dad-
genilad miiCnia, rom sadavo qonebis Tavdapirveli mesakuT-
re gardacvlili iyo, xolo samkvidro qoneba aravis miuRia,
rac misi umkvidro qonebad miCnevis safuZveli iyo, mesame
piri damoukidebeli moTxovniT ki, meore mesakuTris saxel-
ze ricxuli qonebis mosargeblis memkvidre iyo.

15.3 saapelacio sasamarTlom daaskvna, rom apelantma ver
uzrunvelyo gasaCivrebuli gadawyvetilebis sapirispirod
Sesabamisi, mtkicebulebebiT gamyarebuli dasabuTebuli
pretenziis warmodgena, ris gamoc saapelacio saCivari ar da-
akmayofila.

16. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mosarCelem, Semdeg garemoebebze miTiTebiT:

16.1. kasatoris mtkicebiT, saapelacio sasamarTlom usa-
fuZvlod gaiziara pirveli instanciis sasamarTlos daskvna,
rom, vinaidan da radganac mowinaaRmdege mxaris meuRle 1996
wlidan registrirebuli iyo ss `T-is~ abonentad, is specia-
luri kanoniT gansazRvrul mosargebles warmoadgenda. ka-
satoris mosazrebiT, mxolod abonentad daregistrireba ar
niSnavs mosargebleobas, aramed binaSi registracia da gada-
saxadebis gadaxda ganisazRvreba mosargeblis statusis da-
sadgenad kumulaciurad aucilebeli winapirobebad. garda
amisa, kasatoris miTiTebiT, specialuri kanoni 1996 wlis 27
ivnisamde warmoSobil urTierTobas awesrigebs, saqmeSi ar-
sebuli cnobiT ki ar dasturdeba, Sesabamisi wlis 27 ivnisam-
de mowinaaRmdege mxaris meuRlis abonentad registracia.
amavdroulad, kasatori yuradRebas amaxvilebs im garemoe-
baze, rom specialuri kanoni mosargeblis statusis mopove-
bas ukavSirebs ara ama Tu im gadasaxadis gadamxdelad regis-
tracias, aramed komunaluris gadasaxadebis gadaxdis faqts.
kasatoris ganmartebiT, mesame pirs damoukidebeli moTxov-
niT am davis farglebSi sasamarTloSi ar warmoudgenia arc
1996 wlis 27 ivnisamde da arc Semdgomi periodis gadasaxa-
dis gadaxdis damadasturebeli dokumentacia.
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16.2 kasatorma sasamarTlos yuradReba am davis fargleb-
Si mesame piris damoukidebeli moTxovniT mtkicebas miap-
yro, romlis Tanaxmad, meore mesakuTrisagan saxlTmflobe-
loba misma meuRlem SeiZina. SeZenis drod ki, mesame piri sam
sxvadasxva TariRs asaxelebs: 2014 wlis 3 Tebervlis axsna-
ganmartebaSi 1996 wels, sarCelSi _ 1980-iani wlebs, sasamar-
Tlo procesze ki _ 1991 wels. kasatoris ganmartebiT, mesame
pirma zustad ver miuTiTa sadavo qonebis SeZenis TariRi,
Tuki aseTs hqonda adgili, amasTan kasatorma dasZina, rom
1991 wels mesame piris meuRle sadavo qonebas mesakuTrisa-
gan ver SeiZenda, vinaidan meore mesakuTre 1982 wels garda-
icvala.

16.3. kasatoris mtkicebiT, sasamarTlom daamaxinja saq-
meze gamokiTxul mowmeTa Cvenebebi da mowmeTa Cvenebebis
sawinaaRmdegod, ararsebuli faqtobrivi garemoeba daadgi-
na. kasatoris mtkicebiT, saqmeze dakiTxulma mowmeebma cal-
saxad daadastures, rom mowinaaRmdege mxaris meuRles arc
calke da arc mesame pirTan erTad sadavo farTSi ar ucxov-
ria. igi sadavo misamarTTan axlos mSoblebis saxlSi cxov-
robda, damoukidebeli sasarCelo moTxovniT mesame piric
mSoblebis saxlSi, ... quCa #55-Si cxovrobda. sadavo farTis
gasaRebi mudmivad kasators hqonda, Sesabamisad, mowinaaR-
mdege mxare da misi meuRle mas ki ar utovebdnen gasaRebs,
roca sxvagan midiodnen, rogorc es sasamarTlom miuTiTa,
aramed, piriqiT kasatorisagan Txoulobnen droebiTi gamo-
yenebis mizniT.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 21 oqtombris ganCinebiT sakasacio sa-
Civari dasaSvebad iqna cnobili sssk-is 391-e muxlis mexuTe
nawilis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
sakasacio saCivari dasabuTebulia. Sesabamisad, gasaCiv-

rebuli gadawyvetileba unda gauqmdes da axali gadawyveti-
lebis miRebiT mosarCelis sarCeli unda dakmayofildes, xo-
lo damoukidebeli moTxovnis mqone mesame piris sarCeli ar
dakmayofildes.

18. sssk-is 393-e muxlis pirveli nawilis mixedviT, sakasa-
cio saCivari SeiZleba, efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. amave muxlis me-
2 nawilis mixedviT, samarTlis normebi darRveulad miiCne-
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va, Tu sasamarTlom: a) ar gamoiyena kanoni, romelic unda ga-
moeyenebina; b) gamoiyena kanoni, romelic ar unda gamoeyene-
bina; g) arasworad ganmarta kanoni. miTiTebuli muxlis me-3
nawilis mixedviT, saproceso samarTlis normebis darRveva
mxolod maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis
safuZveli, Tu am darRvevis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili. sssk-is 394-e muxlis `e~ qve-
punqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba ka-
nonis darRveviT miRebulad, Tu gadawyvetileba iuridiu-
lad ar aris sakmarisad dasabuTebuli.

19. gansaxilvel SemTxvevaSi, sakasacio palata miiCnevs,
rom saapelacio sasamarTlom arasworad ganmarta `sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTobe-
bis Sesaxeb~ kanonis 11 muxlis `a~ qvepunqti da meore muxlis
meoTxe nawili, Sesabamisad, ar gamoikvlia am normis sworad
gamoyenebisaTvis aucilebeli winapirobebis arseboba da iu-
ridiulad dausabuTebeli gadawyvetileba miiRo sarCelis
nawilobriv dakmayofilebisa da damoukidebeli moTxovnis
mqone mesame piris sarCelis dakmayofilebis Taobaze, rac am
gadawyvetilebis gauqmebis absoluturi safuZvelia.

20. mocemul saqmeSi, rogorc mosarCelis, ise damoukide-
beli moTxovnis mqone mesame piris sasarCelo moTxovna, sa-
davo uZravi qonebis umkvidrod cnobisa da maT sakuTrebaSi
gadacemis Taobaze, efuZneba im garemoebas, rom isini sac-
xovrebeli sadgomis mosargebleebi arian, xolo mesakuTre-
ebi gardaicvalnen da maTi samkvidro aravis miuRia.

21. sakasacio palata miiCnevs, rom wardgenil sasarCelo
moTxovnaTa samarTlebrivi safuZveli `sacxovrebeli sad-
gomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~
saqarTvelos kanonidan gamomdinareobs (saqmis ganxilvis
droisTvis moqmedi 25.06.1998 wlis redaqcia), romelic awes-
rigebs sacxovrebeli sadgomis mesakuTresa da mosargebles
Soris 1921 wlis 25 Tebervlidan 1996 wlis 27 ivnisamde war-
moSobil im urTierTobebs, romlebic specialur samarTleb-
riv mowesrigebas moiTxovs.

22. winamdebare gadawyvetilebis 1-6 punqtebSi miTiTebu-
li faqtobrivi garemoebebidan gamomdinare, mosarCeleTa
moTxovna efuZneba xsenebuli kanonis 11 muxlis `a~ qvepunqts
(mosargeble _ piri, romelic kanonis miRebis momentisTvis
keTilsindisierad faqtobrivad flobs sacxovrebel sad-
goms mesakuTresTan sanotaro formis dacvis gareSe dade-
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buli werilobiTi nasyidobis xelSekrulebis safuZvelze an
mflobelobis ufleba miRebuli aqvs sacxovrebeli sadgo-
miT sargeblobis uflebis daTmobis Sesaxeb garigebiT, an ad-
ministraciuli aqtiT), meore muxlis meoTxe punqts (garige-
ba sacxovrebeli sadgomiT sargeblobis uflebis daTmobis
Sesaxeb unda dasturdebodes Semdegi garemoebebiT: sadavo
sacxovrebel sadgomSi registracia da komunaluri gadasa-
xadebis gadaxda an/da mesakuTrisTvis garkveuli odenobis
safasuris gadaxda (garda qiravnobis xelSekrulebiT gaTva-
liswinebuli qirisa), amave muxlis me-12 punqtsa (Tu sacxov-
rebeli sadgomis mesakuTre gardacvlilia da arc kanoniT
da arc anderZiT memkvidreebi ar arian, an arcerTma memkvid-
rem ar miiRo samkvidro, anda yvela memkvidres CamoerTva
memkvidreobis ufleba (umkvidro qoneba), mosargeble uf-
lebamosilia, kanoniT dadgenili wesiT moiTxovos dakave-
buli sacxovrebeli sadgomis umkvidrod cnoba) da meore mux-
lis mecamete punqts (am muxlis me-12 punqtis Sesabamisad,
umkvidrod cnobili sacxovrebeli sadgomi mosargebles usas-
yidlod sakuTrebaSi gadaecema da sajaro reestrSi regis-
trirdeba sasamarTlo gadawyvetilebis safuZvelze).

23. moxmobili sakanonmdeblo mowesrigebis farglebSi
specialuri kanonis normatiuli danawesidan erTmniSvne-
lovnad gamomdinareobs, rom am kanonis Sesatyvisad sa-
kuTrebis uflebis warmoSobis alternatiuli safuZvle-
bia:

1. uZrav qonebaze formis daucvelad dadebuli werilo-
biTi nasyidobis xelSekruleba;

2. sacxovrebeli sadgomiT sargeblobis daTmobis garige-
ba, romelic Tavis mxriv unda dadasturdes sacxovrebel
sadgomSi registraciiTa da komunaluri gadasaxadebis gadax-
diT, an/da mesakuTrisTvis garkveuli safasuris gadaxdiT;

3. administraciuli aqti.
dasaxelebul romelime winapirobasTan Tanmxvedrad, sac-

xovrebeli sadgomze, rogorc umkvidro qonebaze sakuTre-
bis uflebis warmoSobisTvis aucilebelia gamoirkves, rom
Sesabamisi sacxovrebeli sadgomis mesakuTre gardacvlilia
da mamkvidrebels ar hyavs memkvidre, romelmac samkvidro
miiRo.

24. gansaxilvel SemTxvevaSi mosarCele da mesame piri
damoukidebeli sasarCelo moTxovniT, swored sacxovre-
beli sadgomis sargeblobis daTmobis garigebaze miTiTe-
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biT cdiloben umkvidro sacxovrebel sadgomze sakuTre-
bis uflebis mopovebas.

24.1. damoukidebeli sasarCelo moTxovnis mqone mesame pi-
ris mtkicebiT, misma meuRlem meore mesakuTresTan dado ga-
rigeba da sadavo sadgomis nawiliT sargeblobis ufleba Tan-
xis gadaxdis sanacvlod miiRo. sacxovrebeli sadgomis mo-
sargebleobis dasadastureblad ki, miuTiTebs 1996 wlidan
misi meuRlis ss `T-is~ abonentad registraciaze da sadavo
qonebis faqtobrivi dauflebis/flobis faqtze.

24.2. kasatoris ZiriTadi pretenzia ki isaa, rom amgvari
garigebis dadebis faqti arc sacxovrebel sadgomSi mesame
piris meuRlis registraciiTa da arc komunaluri gadasaxa-
debis gadaxdiT ar dasturdeba. sakuTriv kasatori ki, 1988
wlidan registrirebulia sacxovrebel sadgomSi, aRricxu-
lia gadasaxadis gadamxdelad da ixdis komunalur gadasaxa-
debs.

25. sakasacio palata iziarebs kasatoris am sakasacio pre-
tenziis arss da ganmartavs, rom sacxovrebeli sadgomiT sar-
geblobis daTmobis garigebaze miTiTebiT sacxovrebel sad-
gomze sakuTrebis uflebis mopovebisaTvis kanonma impera-
tiulad gansazRvra ori winapirobis _ sacxovrebel sadgom-
Si registraciisa da komunaluri gadasaxadebis gadaxdis da-
dasturebis aucilebloba, anu sasamarTlos mier pirisaTvis
Sesabamisi safuZvliT mosargeblis statusis miniWeba mxo-
lod kanonis miTiTebuli winapirobebis dakmayofilebiT/
SesrulebiT miiRweva. sakasacio palata davis gadawyvetis
miznebisTvis, yuradRebas miaqcevs im garemoebas, rom saq-
mis ganxilvis arc erT etapze mowinaaRmdege mxares komuna-
luri gadasaxadebis gadaxdis qviTrebi sasamarTlosaTvis ar
warudgenia. amasTan, dadgenilia, rom arc damoukidebeli sa-
sarCelo moTxovnis mqone mesame piri da arc misi meuRle sa-
davo binaSi registrirebuli ar yofilan. miTiTebul faqts
arc Tavad mesame piri ar xdis sadavod, Tumca amtkicebs, rom
misi meuRlis mosargebleobis faqti dasturdeba am ukanas-
knelis ss `T-is~ abonentad 1996 wels registraciiT. garda
amisa, igi miuTiTebs iseT faqtobriv garemoebebze, romli-
Tac mis mier sadavo sacxovrebeli sadgomis flobis dadas-
turebas cdilobs (gaqiravebuli aqvs sacxovrebeli sadgo-
mi).

26. palata ganmartavs, rom, jer erTi, mxolod gadasaxa-
dis gadamxdelad registraciis damadasturebeli dokumen-
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tis warmodgena ar adasturebs mosargeblis statusis mosur-
ne piris mier gadasaxadebis uciloblad gadaxdis faqts, Tum-
ca im SemTxvevaSic ki, Tu Sesabamisi dokumentis safuZvel-
ze miviCnevdiT, rom mesame piris meuRle ixdida sacxovre-
beli sadgomis gadasaxadebs, mxolod es faqti, sacxovrebel
sadgomSi registraciis gareSe, ar aris sakmarisi sadavo sac-
xovrebeli sadgomiT sargeblobis daTmobis garigebis dasa-
dastureblad. sacxovrebeli sadgomis flobis faqtze ape-
lireba ki, ar qmnis mesame piris sarCelis dakmayofilebis sa-
fuZvels da scdeba specialuri kanoniT gansazRvrul sam-
tkicebeli garemoebebis samarTlebriv wres. palatis gan-
sjiT, sadavo sacxovrebeli sadgomis flobis faqti moTxov-
nis dakmayofilebisaTvis sakmarisi iqneboda im SemTxvevaSi,
Tu mesame piri damoukidebeli moTxovniT daadasturebda
mis meuRlesa da meore mesakuTres Soris sacxovrebeli sad-
gomis sanotaro formis dacvis gareSe dadebuli werilobi-
Ti nasyidobis xelSekrulebis arsebobas, Tumca am davis far-
glebSi nasyidobis xelSekrulebis dadebis damdgeni gare-
moeba ar gamovlenila. amasTan, marTalia, mesame pirma damo-
ukidebeli moTxovniT miuTiTa meore mesakuTrisaTvis sac-
xovrebeli sadgomiT sargeblobis daTmobis sanacvlod sa-
fasuris gadaxdaze, Tumca am garemoebis damadasturebeli
mtkicebulebebi mxares sasamarTlosTvis ar warudgenia.

27. sssk-is me-4 muxlis pirveli nawilis mixedviT, samar-
Talwarmoeba mimdinareobs SejibrebiTobis safuZvelze. mxa-
reebi sargebloben Tanabari uflebebiTa da SesaZleblobe-
biT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon
meore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. amave kodeqsis 102-e muxlis pirveli da mesame nawile-
bis mixedviT, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels; saqmis garemoebebi, romlebic kanonis Tanaxmad un-
da dadasturdes garkveuli saxis mtkicebulebebiT, ar SeiZ-
leba dadasturdes sxva saxis mtkicebulebebiT.

28. sakasacio sasamarTlo ganmartavs, rom ama Tu im urTi-
erTobis samarTlebrivi SefasebisaTvis unda dadgindes ma-
terialuri samarTlis normiT gaTvaliswinebuli garkveuli
iuridiuli faqtebis utyuarad arseboba, rac SesaZlebelia
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mxolod Sesabamisi mtkicebulebebiT. sakasacio palata ki-
dev erTxel aRniSnavs, rom sadavo garigebis dadebis faq-
tobrivi garemoebis damadasturebeli saTanado mtkicebu-
leba mxolod is iqneboda, romelic mowinaaRmdege mxaris me-
uRlis sadavo binaSi registraciisa da komunaluri gadasa-
xadebis gadaxdis faqtebs daadasturebda. Sesabamisad, pa-
latas miaCnia, rom sakasacio pretenzia argumentirebuli da
safuZvliania, vinaidan damoukidebeli sasarCelo moTxov-
nis mqone mesame piris mier miTiTebuli faqtobrivi garemoe-
bebi iuridiulad ar amarTlebs mis sasarCelo moTxovnas sa-
davo uZravi qonebis mesakuTred cnobis Taobaze. sakasacio
palatis mosazrebiT, saapelacio sasamarTlos mxolod sada-
vo uZravi qonebis faqtobrivi flobisa da ss `T-is~ abonen-
tad registraciis faqtis dadgeniT ar unda gamoetana das-
kvna moTxovnis namdvilobis Sesaxeb.

29. sakasacio palatas mizanSewonilad miCnia aqve moixmos
saqarTvelos uzenaesi sasamarTlos erTgvarovani praqtika,
romlis Tanaxmad, `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ kanonis miznebisaTvis
mosargebled miiCneva mxolod is piri, romelsac mesakuT-
rem `dauTmo~ sacxovrebeli sadgomi. amasTan, amgvari `daT-
moba~ unda dasturdebodes an werilobiTi formiT dadebu-
li garigebiT an iseTi faqtobrivi garemoebebiT, romlebic
sarwmunod miuTiTebs sacxovrebeli sadgomis daTmobaze. sa-
davo sacxovrebel sadgomSi registracia, komunaluri gada-
saxadebis gadaxda, mesakuTrisaTvis garkveuli safasuris ga-
daxda, warmoadgens im faqtebs, romliTac unda dasturde-
bodes sacxovrebeli sadgomis daTmobis faqti. amasTan, da-
nawesi imperatiuli Sinaarsisaa da adgens, rom registracia
da komunaluri gadasaxadebis gadaxdis faqti erTad unda
arsebobdes, raTa sasamarTlom sacxovrebeli sadgomiT sar-
geblobis uflebis daTmobis Sesaxeb garigeba daadginos (as-
347-332-2016, 30 ivnisi, 2016 weli; as-772-733-2013, 27 ianvari,
2014 weli; as-695-651-2010, 10 marti, 2011 weli).

30. amrigad, radganac mesame pirma saTanado da dasaSvebi
mtkicebulebebiT ver daamtkica, rom Tavisi meuRle sadavo
sacxovrebeli sadgomis mosargeble iyo, misi moTxovna, qo-
nebis mesakuTred cnobis Taobaze, usafuZvloa.

31. rac Seexeba kasators, saqmis masalebiT dadgenilia,
rom igi sadavo sacxovrebel sadgomSi registrirebulia,
dadgenilia mis mier komunaluri gadasaxadebis gadaxdis faq-
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tic. Sesabamisad, sacxovrebeli sadgomiT sargeblobis uf-
lebis daTmobis Sesaxeb garigebis arseboba mosarCelem sa-
Tanado wesiT daamtkica, ris gamoc, palatas miaCnia, rom mo-
sarCele mesakuTreTa saxelze ricxuli sacxovrebeli sad-
gomis mosargeblea. amasTan, samive mesakuTre gardacvlilia.
saapelacio sasamarTlom saTanado wesiT gamoikvlia qonebis
umkvidrod cnobis winapirobebi da daadgina, rom arc ander-
Zismier da arc kanonismier memkvidreebs samkvidro ar miu-
RiaT. amdenad, sadavo uZravi qonebis kasatoris sakuTreba-
Si usasyidlod gadacemis yvela winapiroba daculia.

32. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
Tavad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze, kerZod,
palatas miaCnia, rom mosarCelis sakasacio saCivari unda dak-
mayofildes, gauqmdes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 30 maisis ganCineba da
axali gadawyvetilebiT sarCeli dakmayofildes, xolo da-
moukidebeli moTxovnis mqone mesame piris sarCeli ar dak-
mayofildes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 7.2, 257.1, 264.3,
411-e muxlebiT da

g a d a w y v i t a:

1. m. e-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2016 wlis 30 maisis ganCineba da miRebul
iqnes axali gadawyvetileba;

3. m. e-Zis sarCeli dakmayofildes;
2. umkvidrod iqnes cnobili m. e-Zis mier dakavebuli sac-

xovrebeli sadgomi _ Tbilisis saregistracio samsaxuris
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teqnikuri aRricxvis arqivis cnoba-daxasiaTebiT a. s-isa (igi-
ve a. s-isa) da s. k-is (igive s. k-is) saxelze ricxuli uZravi
qoneba _ mdebare q. Tbilisi, ... q.#73, literi `a~ _ 24.20 kv.m,
literi `b~ _ 29.76 kv.m, literi `v~ _ 37.28 kv.m, literi `b-z-d-
s-c~ _ 51 kv.m da sajaro reestris erovnuli saagentos cnoba-
daxasiaTebiT t. S-is (igive t.S-is) saxelze ricxuli uZravi
qoneba _ mdebare q. Tbilisi, ... q.#73, literi `a~ _ 20.64 kv.m,
literi `b~ _ 24.02 kv.m.

3. umkvidrod cnobili sacxovrebeli sadgomi _ Tbilisis
saregistracio samsaxuris teqnikuri aRricxvis arqivis cno-
ba-daxasiaTebiT a. s-isa (igive a. s-isa) da s. k-is (igive s. k-is)
saxelze ricxuli uZravi qoneba _ mdebare q. Tbilisi, ... q.#73,
literi `a~ _ 24.20 kv.m, literi `b~ _ 29.76 kv.m, literi `v~ _
37.28 kv.m, literi `b-z-d-s-vc~ _ 51 kv.m da sajaro reestris
erovnuli saagentos cnoba-daxasiaTebiT t. S-is (igive t. S-
is) saxelze ricxuli uZravi qoneba _ mdebare q. Tbilisi, ...
q.#73, literi `a~ _ 20.64 kv.m, literi `b~ _ 24.02 kv.m, usasyid-
lod sakuTrebaSi gadaeces m. e-Zes da es ukanaskneli sajaro
reestrSi daregistrirdes miTiTebuli uZravi qonebis mesa-
kuTred;

4. damoukidebeli moTxovnis mqone mesame piris _ g. m-is
sarCeli ar dakmayofildes;

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebi

gadawyvetileba
saqarTvelos saxeliT

#as-8-8-2018 27 noemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: uZrav nivTze mflobelobis Sewyveta da da-
kavebuli farTis ganTavisufleba

aRwerilobiTi nawili:
1. a. o-ns (SemdgomSi _ `mosarCele~ an `mesakuTre~), rogorc

mesakuTres, da o. m-s (SemdgomSi _ `mopasuxe~, `kasatori~ an
`mosargeble~), rogorc mosargebles, Soris arsebobs sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierToba.

2. mopasuxes sacxovrebeli sadgomiT sargeblobis ufle-
bis daTmobis Sesaxeb garigebis safuZvelze, rogorc mosar-
gebles, dakavebuli aqvs q. TbilisSi, ... (yof. ...) q. #5-Si mde-
bare 86,82 kv.m. sacxovrebeli sadgomi, romlis sabazro Rire-
bulebac Seadgens 43 237 aSS dolars.

3. 2014 wlis 10 oqtombers mosarCelem sarCeli aRZra sasa-
marTloSi mopasuxis mimarT da moiTxova q. TbilisSi, ... (yo-
fili ...) q. #5-Si mdebare, mosarCelis sakuTrebaSi arsebul
48 kv.m. sacxovrebel sadgomze mflobelobis Sewyveta mosar-
geblisTvis sadgomis sabazro Rirebulebis 75%-is gadaxdiT
da aRniSnuli sadgomis gamoTavisuflebul mdgomareobaSi
gadacema.

4. mopasuxem wardgenili SesagebliT sarCeli nawilobriv
cno da miuTiTa, rom Tanaxmaa Seuwydes mflobeloba, Tu mo-
sarCele gadauxdis mis sargeblobaSi arsebuli sacxovrebe-
li sadgomis, farTiT 86,82 kv.m., sabazro Rirebulebis 75%-s.

5. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 24 dekembris saoqmo ganCinebiT saqmeSi mo-
pasuxis mxares mesame pirebad damoukidebeli sasarCelo
moTxovnis gareSe CaerTvnen g. x-i, e. g-i da l. m-Ze.
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6. Tbilisis saqalaqo sasamarTlos 2015 wlis 26 Tebervlis
gadawyvetilebiT sarCeli ar dakmayofilda. saqalaqo sasa-
marTlom ganmarta, rom `sacxovrebeli sadgomiT sargeblo-
bisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos ka-
nonis Tanaxmad, mesakuTrisa da mosargeblis erTdrouli
moTxovnis arsebobisas upiratesoba eniWeba mesakuTris uf-
lebas im SemTxvevaSi, Tu mesakuTre srulad aunazRaurebs
mosargebles mis mier dakavebuli sadgomis sabazro Rirebu-
lebas. vinaidan mosarCele ar iyo Tanaxma srulad aenazRau-
rebina mopasuxisTvis faqtobriv mflobelobaSi arsebuli
sacxovrebeli sadgomis sabazro Rirebuleba, sasamarTlom
miiCnia, rom sarCeli ar unda dakmayofilebuliyo.

7. saqalaqo sasamarTlos gadawyvetileba saapelacio sa-
CivriT gaasaCivra mosarCelem.

8. 2017 wlis 30 marts Tbilisis saapelacio sasamarTlos
SuamdgomlobiT mimarTa mopasuxem da moiTxova `sacxovre-
beli sadgomiT sargeblobisas warmoSobili urTierTobebis
Sesaxeb~ 2016 wlis 24 ivnisis kanonis Tanaxmad, ... q. #5-Si (yo-
fili ... q. #5-Si) mdebare sacxovrebeli farTis gamosyidva
mesakuTrisTvis aRniSnuli sadgomis Rirebulebis 25%-is ga-
daxdis sanacvlod.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 7 noembris gadawyvetilebiT saapelacio
saCivari dakmayofilda, gauqmda gasaCivrebuli gadawyveti-
leba da axali gadawyvetilebiT dazustebuli sarCeli dak-
mayofilda; dadginda, rom notarius m. g-Zis sadepozito an-
gariSze mosarCelis mier deponirebuli Tanxa _ 32 427,75 aSS
dolari gadaeces mopasuxes, aseve, Sewydes mopasuxis mflo-
beloba q. TbilisSi, ... q. #5-Si (yofili ... q. #5-Si) mdebare,
mosarCelis sakuTrebaSi arsebul 86,82 kv.m. farTze (s/k #...)
da sacxovrebeli sadgomi mosarCeles gadaeces gamoTavisuf-
lebul mdgomareobaSi.

10. saapelacio sasamarTlom dadgenilad miiCnia winamde-
bare gadawyvetilebis pirvel da meore punqtebSi asaxuli
faqtobrivi garemoebebi.

11. saapelacio sasamarTlom aRniSna, rom mesakuTrem saa-
pelacio sasamarTloSi daazusta (Seamcira) sasarCelo moT-
xovna (iTxovda 48 kv.m. (da ara 86,82 kv.m.) sacxovrebeli sad-
gomis sabazro Rirebulebis 75%-is kompensaciis sanacvlod
mopasuxis mflobelobis Sewyvetas) da sabolood moiTxova
mosargeblis mier dakavebul 86,82 kv.m. sacxovrebel sadgom-
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ze mflobelobis Sewyveta misi sabazro Rirebulebis 75%-is
_ 32 427,75 aSS dolaris (43 237-is 75%=32 427,75) gadaxdis
sanacvlod. amasTan, saapelacio palatam miuTiTa, rom mosar-
Celem (mesakuTrem) mopasuxis sasargeblod moaxdina kompen-
saciis (sabazro Rirebulebis 75%-is) 32 427,75 aSS dolaris
deponireba notariusis Sesabamis angariSze am Tanxis ganTav-
sebiT.

12. saapelacio palatis miTiTebiT, saapelacio instancia-
Si mocemuli davis ganxilvisas Seicvala sacxovrebeli sad-
gomiT sargeblobisas warmoSobili urTierTobebis momwes-
rigebeli normebi da axali kanonis pirobebSi sacxovrebel
sadgomze aranakleb 30-wliani uwyveti mflobelobis mqone
mosargeble aRiWurva sacxovrebeli sadgomis gamosyidvis
uflebiT (ix. 2016 wlis 24 ivnisis kanonis me-5 muxli). Sesaba-
misad, mxareTa Soris sadavo gaxda `sacxovrebeli sadgomiT
sargeblobisas warmoSobili urTierTobebis Sesaxeb~ axali
kanoniT gaTvaliswinebuli, mosargeblis mier sacxovrebeli
sadgomis gamosyidvis uflebis upiratesobis sakiTxi, rac mo-
pasuxis (mosargeblis) mtkicebiT, gamoricxavda mesakuTris
mier 1998 wlis 25 ivnisis kanonis moqmedebisas dayenebuli
mflobelobis Sewyvetis Sesaxeb sarCelis dakmayofilebis
SesaZleblobas. kerZod, im udavo faqtobrivi garemoebis
gaTvaliswinebiT, rom mopasuxe 30 welze meti vadiT (1975
wlidan) flobda dasaxelebul sacxovrebel sadgoms, kano-
niT gaTvaliswinebuli axali regulaciebis pirobebSi, mopa-
suxis ganmartebiT, mas gaaCnda upiratesi ufleba sacxovre-
beli sadgomis gamosyidvis uflebis saxiT da mesakuTris moT-
xovna sacxovrebel sadgomze mflobelobis Sewyvetis Sesa-
xeb ar unda dakmayofilebuliyo.

13. saapelacio palatis ganmartebiT, im sakiTxze pasuxs,
romeli kanoniT (1998 wlis 25 ivnisis kanoniT Tu 2016 wlis 24
ivnisis kanoniT) gaTvaliswinebuli regulaciebi unda iqnes
gamoyenebuli `sacxovrebeli sadgomiT sargeblobisas war-
moSobili urTierTobebis Sesaxeb~ 2016 wlis 24 ivnisis kano-
nis amoqmedebamde dawyebuli da jer kidev daumTavrebeli
davebis mimarT, ar iZleva 2016 wlis 24 ivnisis kanoni, rome-
lic ar Seicavs gardamaval debulebebs am sakiTxebTan da-
kavSirebiT. sasamarTlos mosazrebiT, sagulisxmoa, rom Zve-
li kanoniT dadgenil regulaciebTan SedarebiT, axali re-
gulaciebiT konkretul SemTxvevaSi gauaresebulia mesakuT-
ris mdgomareoba (ix. Zveli kanonis me-2 muxlis me-3 punqti;
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Seadare axali kanonis me-5 muxliT, aseve me-7 muxliT gaTva-
liswinebul regulaciebs). saapelacio sasamarTlom miuTi-
Ta ssk-is me-6 muxlis me-2 winadadebaze, romlis Tanaxmad,
kanons ar SeiZleba mieces ukuqceviTi Zala, Tu igi zianis
momtania an auaresebs piris mdgomareobas.

14. saapelacio sasamarTlom miiCnia, rom gansaxilvel Sem-
TxvevaSi, ramdenadac mesakuTrem gamoiyena 1998 wlis 25 iv-
nisis kanonis me-2 muxlis me-3 punqtiT dadgenili ufleba da
sarCeliT (sarCeli sasamarTlos warmoebaSia 2014 wlis 10 oq-
tombridan) moiTxova kompensaciis gadaxdis sanacvlod da-
saxelebul sacxovrebel sadgomze mosargeblis mflobelo-
bis uflebis Sewyveta, mesakuTrem ganaxorciela kanoniT mis-
Tvis miniWebuli uflebis realizeba da misi es ufleba ar Se-
iZleba SezRuduliyo axali kanonis miRebiT amoqmedebuli
regulaciebiT, romlebic auaresebs mesakuTris mdgomareo-
bas (sasamarTlos mxedvelobaSi hqonda 2016 wlis 24 ivnisis
kanonis me-5 da me-7 muxlebiT gaTvaliswinebuli regulacie-
bi). marTalia, axali 2016 wlis 24 ivnisis kanoniT Zaladakar-
gulad gamocxadda 1998 wlis 25 ivnisis kanoni, Tumca, vinai-
dan mesakuTrem am kanonis gauqmebamde bevrad adre moaxdi-
na misi uflebis realizeba da Sesabamisi moTxovniT ukve mi-
marTuli hqonda sasamarTlosTvis, saapelacio palatam mi-
iCnia, rom mesakuTris mier Zveli kanoniT miniWebuli (ix. ka-
nonis me-2 muxlis me-3 punqti), ukve realizebuli uflebis
ugulebelyofa da mesakuTris am uflebis SezRudva 2016
wlis 24 ivnisis kanoniT dadgenili axali regulaciebiT da-
uSvebeli iyo. Sesabamisad, mosarCelis mier kompensaciis ga-
daxdis sanacvlod sacxovrebel sadgomze mflobelobis Sew-
yvetis Sesaxeb dayenebuli sarCelis damabrkolebel gare-
moebad ver iqneboda ganxiluli is mocemuloba, rom mopasu-
xe aranakleb 30 wlis ganmavlobaSi uwyvetad flobda dasaxe-
lebul sacxovrebel sadgoms.

15. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra mopasuxem da moiTxova gasaCivrebuli gadaw-
yvetilebis gauqmeba da axali gadawyvetilebis miRebiT sar-
Celis dakmayofilebaze uaris Tqma.

16. sakasacio saCivari emyareba Semdeg safuZvlebs:
16.1. saapelacio sasamarTlom ar gamoiyena kanoni, rome-

lic unda gamoeyenebina da gamoiyena kanoni, romelic ar un-
da gamoeyenebina. kerZod, sasamarTlom ixelmZRvanela Zala-
dakarguli kanoniT da saqmis gadawyvetisaTvis gamoiyena ara
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axali, 2016 wlis 24 ivnisis saqarTvelos kanoni `sacxovrebe-
li sadgomiT sargeblobisas warmoSobili urTierTobebis Se-
saxeb~, aramed _ 1998 wlis 25 ivnisis saqarTvelos kanoni `sac-
xovrebeli sadgomiT sargeblobisas warmoSobili urTierTo-
bebis Sesaxeb~, romelic axalma kanonma Zaladakargulad ga-
moacxada;

16.2. sasamarTlos ganmarteba aris dausabuTebeli da sa-
fuZvels moklebuli, radgan, marTalia, 2016 wlis 24 ivnisis
kanoni ar Seicavs gardamaval debulebebs da pirdapir ar are-
gulirebs msgavs situacias, rac aris kanonmdeblis mier daS-
vebuli Secdoma da saWiroebs gamosworebas, Tumca, aRniSnu-
li kanoni Zaladakargulad acxadebs Zvel kanons. aqedan ga-
momdinare, moqmedebs axali kanoni da sasamarTlom saqme un-
da ganixilos axali kanonis safuZvelze. ar unda moxdes mo-
sargeblis uflebebis darRveva da misi uflebebis srulad
ignorireba, rac gaakeTa saapelacio sasamarTlom. samoqala-
qo saproceso kodeqsis pirveli muxlis me-2 nawilis Tanax-
mad, samoqalaqo saqmeebis warmoeba xorcieldeba saproceso
kanonmdeblobiT, romlebic moqmedebs saqmis ganxilvis, cal-
keuli saproceso moqmedebis Sesrulebis an sasamarTlo ga-
dawyvetilebis aRsrulebis dros. samarTlis analogiis ga-
moyenebis SemTxvevaSi, es wesi moqmedebs rogorc saproceso
kanonmdeblobis, aseve _ materialuri kanonis gamoyenebis
dros. aseve, samoqalaqo kodeqsis me-2 muxlis me-2 nawilis
Tanaxmad, erTi da imave donis samarTlis normaTa koliziis
dros gamoiyeneba specialuri da ufro axali kanoni. samoqa-
laqo kodeqsi normaTa koliziis drosac ki ufro axali kano-
nis gamoyenebis regulacias iZleva, miT umetes, roca Zveli
kanoni Zaladakarguladaa gamocxadebuli. garda amisa, zoga-
di administraciuli kodeqsis 61-e muxlis me-6 nawilis Ta-
naxmad, Zaladakargulad gamocxadeba niSnavs administraci-
ul-samarTlebrivi aqtis moqmedebis Sewyvetas misi Zalada-
kargulad gamocxadebis dRidan. marTalia, amave kodeqsis
amave muxlis me-7 nawilis Tanaxmad, administraciul-samar-
Tlebrivi aqtis Zaladakargulad gamocxadeba ar iwvevs Za-
ladakargulad gamocxadebamde warmoSobili samarTlebri-
vi Sedegis gauqmebas, magram sagulisxmoa, rom mosarCelem
Zveli kanonis moqmedebis farglebSi ganaxorciela mxolod
is qmedeba, rom mopasuxes SesTavaza ara mis mier dakavebuli
farTis (86,82 kv.m.) Sesabamisi Tanxa, aramed _ mxolod 48 kv.m.-
is 75%. amis gamo ar dakmayofilda misi sasarCelo moTxovne-
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bi, amaves iTxovda igi saapelacio sasamarTloSi da mopasu-
xis mier dakavebuli farTi aRiara da, Sesabamisad, Tanxa ga-
zarda mxolod maSin, rodesac kanoni Seicvala. faqtiurad,
pirveli instanciis sasamarTloSi mas mis mier gamoyenebul
uflebaze, rac hqonda axali kanonis ZalaSi Sesvlamde, uari
hqonda miRebuli. axali kanoni ZalaSi Sevida 2016 wlis 24 iv-
niss, xolo mosarCelem Tavisi moTxovna fasis gazrdasTan
dakavSirebiT gaaJRera 2017 wlis 7 noembris sasamarTlo
sxdomaze anu mas Semdeg, rac axali kanoni amoqmedda da mo-
pasuxem moiTxova axali kanonis Tanaxmad saqmis gadawyveta;

16.3. garda amisa, saapelacio sasamarTlom ar imsjela mo-
pasuxis 2017 wlis 30 martis Suamdgomlobaze da ar gadawyvi-
ta misi dakmayofileba/ardakmayofilebis sakiTxi. saapela-
cio sasamarTlos Suamdgomloba rom ganexila da Sesabamisi
ganCineba mieRo, SesaZlebelia mxareebs moTxovnebi Seecva-
laT da kidec morigebuliyvnen (ix. 2017 wlis 7 noembris saa-
pelacio sasamarTlos sxdomis Canaweri).

17. 2018 wlis 22 ianvars saqarTvelos uzenaes sasamarTlos
gancxadebiT momarTa kasatorma, romelSic miuTiTa, rom Tbi-
lisis saqalaqo sasamarTloSi mimdinareobda saqmiswarmoe-
ba kasators, misi ojaxis wevrebsa da mosarCeles Soris imave
davis saganze axali kanonis Sesabamisad. vinaidan, misi gan-
martebiT, aRniSnuli davis gadawyvetamde SeuZlebelia saq-
mis ganxilva, iTxova saqmiswarmoebis SeCereba Tbilisis sa-
qalaqo sasamarTloSi saqmis gadawyvetamde da am gadawyve-
tilebis kanonier ZalaSi Sesvlamde.

18. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 24 dekembris ganCinebiT mopasuxis sa-
kasacio saCivari dasaSvebad iqna cnobili, sssk-is 391-e mux-
lis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
19. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlis, saqmis warmoebis SeCerebis Sesaxeb Suamdgomlo-
bis ganxilvisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom mopasuxis
Suamdgomloba saqmis warmoebis SeCerebis Taobaze ar unda
dakmayofildes, xolo mopasuxis sakasacio saCivari unda
dakmayofildes.

20. sakasacio palata miiCnevs, rom saqmis warmoebis SeCe-
rebis Taobaze kasatoris Suamdgomloba usafuZvloa, vinai-
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dan saxeze ar aris sssk-is 279-e muxlis `d~ qvepunqtiT gaT-
valiswinebuli SemTxveva [sasamarTlo valdebulia SeaCeros
saqmis warmoeba, Tu saqmis ganxilva SeuZlebelia sxva saqmis
gadawyvetamde, romelic ganxilul unda iqnes samoqalaqo sa-
marTlis an administraciuli wesiT]. sakasacio palata gan-
martavs, rom saqmis warmoebis SeCerebis valdebuleba pir-
dapir kavSirSia iseT saproceso institutTan, rogoricaa
mtkicebis tvirTi da emsaxureba faqtebis damtkicebis val-
debulebisagan mxareTa gaTavisuflebis mizans, samarTalwar-
moebis erT-erTi principis _ saproceso ekonomiis _ reali-
zaciis uzrunvelyofas, rac Tavis mxriv, efeqtiani mar-
Tlmsajulebis ganxorcielebis winapirobaa. sxva samarTal-
warmoebiT (warmoebiT) saqmis ganxilvisas, sasamarTlos mier
faqtobrivi garemoebebis dadgena, rig SemTxvevaSi SeuZle-
bels xdis konkretuli saqmis ganxilvas, ramdenadac faqte-
bi, romlebic unda dadgindes samoqalaqo an administraciu-
li wesiT ganxilvisas, ver iqneba gamorkveuli, Sefasebuli
da dadgenili konkretuli saqmis warmoebisas, amavdroulad,
am faqtebis dadgenamde SeuZlebeli unda iyos mocemuli saq-
mis ganxilva (ix. susg #as-857-857-2018, 25 ivlisi, 2018 weli).
amdenad, sxva samoqalaqo da administraciuli davis ganxil-
vamde saqmis warmoebis SeCereba dakavSirebulia miTiTebul
saqmeze gamosakvlevi identuri faqtobrivi garemoebebis
dadgenasa da ara faqtebis samarTlebriv SefasebasTan (ix.
susg #as-1062-1002-2015, 27 aprili, 2016 weli).

21. kasatori saqmis warmoebis SeCerebis safuZvlad uTi-
Tebs imaze, rom Tbilisis saqalaqo sasamarTloSi mimdinare-
obs saqmiswarmoeba kasators, misi ojaxis wevrebsa da mosar-
Celes Soris imave davis saganze axali kanonis Sesabamisad.
Tumca, saqmis warmoebis SeCerebis Taobaze Suamdgomloba ar
Seicavs dasabuTebas, Tu ra garemoeba unda dadgindes saqa-
laqo sasamarTloSi mimdinare davaze, ris gareSec SeuZle-
belia mocemuli saqmis gadawyveta. Sesabamisad, sakasacio pa-
lata miiCnevs, rom kasatoris Suamdgomloba saqmis warmoe-
bis SeCerebis Taobaze dausabuTebelia da ar unda dakmayo-
fildes.

22. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404.1 muxlis pirveli wina-
dadeba]. sakasacio sasamarTlo imsjelebs mxaris mxolod im
axsna-ganmartebaze, romelic asaxulia sasamarTloTa gadaw-
yvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
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velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi. saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba) [sssk-is 407-e muxli].

23. gansaxilvel SemTxvevaSi sakasacio saCivari ar Seicavs
pretenzias saapelacio sasamarTlos mier dadgenil faqtob-
riv garemoebebTan mimarTebiT. kasatori uTiTebs mxolod
materialur-samarTlebrivi normebis darRvevaze, kerZod,
kanonis araswor gamoyenebaze [sssk-is 393-e muxlis pirveli
da meore nawilebi: sakasacio saCivari SeiZleba efuZnebodes
mxolod imas, rom gadawyvetileba kanonis darRveviTaa ga-
motanili. samarTlis normebi darRveulad iTvleba, Tu sa-
samarTlom: a) ar gamoiyena kanoni, romelic unda gamoeyene-
bina; b) gamoiyena kanoni, romelic ar unda gamoeyenebina; g)
arasworad ganmarta kanoni].

24. sakasacio palata iziarebs kasatoris pretenzias, rom
saapelacio sasamarTlos mxareTa Soris arsebuli dava unda
gadaewyvita `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobili urTierTobebis Sesaxeb~ saqarTvelos 2016 wlis 24
ivnisis kanonis safuZvelze da davis mosawesrigeblad ar un-
da gamoeyenebina `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos 1998 wlis
25 ivnisis kanoni.

25. dadgenilia, rom mosarCeles, rogorc mesakuTresa, da
mopasuxes, rogorc mosargebles, Soris arsebobs sacxovre-
beli sadgomiT sargeblobisas warmoSobili urTierToba. mo-
pasuxes sacxovrebeli sadgomiT sargeblobis uflebis daT-
mobis Sesaxeb garigebis safuZvelze, rogorc mosargebles,
dakavebuli aqvs q. TbilisSi, ... (yof. ...) q. #5-Si mdebare 86,82
kv.m. sacxovrebeli sadgomi, romlis sabazro Rirebulebac
Seadgens 43 237 aSS dolars. (ix. winamdebare gadawyvetile-
bis pirveli, me-2 da me-10 punqtebi). saapelacio sasamarTlos
mier dadgenilia is garemoebac, rom mopasuxe 30 welze meti
vadiT (1975 wlidan) uwyvetad flobs sacxovrebel sadgoms
(ix. winamdebare gadawyvetilebis me-12 da me-14 punqtebi).

26. sakasacio palata mxareTa Soris warmoSobili samar-
Tlebrivi urTierTobis Taobaze ganmartavs, rom garigeba
sacxovrebeli sadgomiT sargeblobis uflebis daTmobis Se-
saxeb Tavisi SinaarsiT atipur saxelSekrulebo urTierTo-
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bas warmoadgenda da igi sabWoTa sinamdvileSi faqtobrivi
qonebrivi urTierTobis saxiT arsebobda. radganac im dros
moqmedi kanonmdeblobis mixedviT q. TbilisSi uZravi qone-
bis SeZena mxolod dedaqalaqSi Caweril pirebs SeeZloT,
qveynis sxva regionebidan Camosul pirebTan kanonis gver-
dis avlis mizniT ideboda am tipis garigebebi. es saxelSek-
rulebo urTierTobebi Seicavda sxvadasxva garigebis niSnebs
(qiravnoba, sesxi, giravnoba) da faqtiurad mxareTa Soris ar-
sebuli namdvili urTierToba ifareboda. kerZod, mosargeb-
le mesakuTres erTjeradad uxdida garkveul Tanxas far-
Tis sargeblobaSi miRebis sanacvlod, amasTan _ yovelTviu-
rad binis qirasac; mosargeble registrirdeboda sacxovre-
bel farTSi da ixdida komunalur gadasaxadebs; mesakuTris
mier Tanxis dabrunebis SemTxvevaSi mosargeble valdebuli
iyo, gamoeTavisuflebina dakavebuli farTi, Tumca xSir Sem-
TxvevebSi, mesakuTre Tanxas ver abrunebda, urTierToba xan-
grZliv xasiaTs iRebda da ufleba memkvidreebze gadadio-
da; mesakuTris mier sacxovrebeli sadgomis mflobelobis
ufleba mosargebles faqtobrivad gadaecemoda `samudamod~,
anu urTierToba ar iyo droebiTi (xanmokle); xelSekrule-
bidan gamomdinare, mosargeble iZenda daTmobili sargeblo-
bis uflebis gasxvisebis SesaZleblobasac, rac mosargeble-
Ta Secvlas iwvevda. am specifikuri niSnebidan gamomdinare,
xelSekrulebis subieqtTa samarTlebrivi mdgomareobis mo-
wesrigeba msgavsi xelSekrulebebis (qiravnoba, sesxi, girav-
noba) normebiT SeuZlebeli iyo da kanonmdebelmac specia-
lur kanons dauqvemdebara. amasTan, am kanoniT wesrigdeba
mxolod is urTierTobebi, romlebic zemoT dasaxelebul
niSnebs utyuarad Seicavs, SesaZlebelia, es niSnebi arsebob-
des kumulaciuradac an mxolod zogierTi maTganis saxiTac.

27. gansaxilvel SemTxvevaSi mesakuTris sarCeli aRZru-
lia 2014 wlis 10 oqtombers, romliTac igi iTxovda q. Tbi-
lisSi, ... (yofili ...) q. #5-Si mdebare, mosarCelis sakuTreba-
Si arsebul 48 kv.m. sacxovrebel sadgomze mflobelobis Sew-
yvetas mosargeblisTvis sadgomis sabazro Rirebulebis 75%-
is gadaxdiT da aRniSnuli sadgomis gamoTavisuflebul mdgo-
mareobaSi gadacemas sarCelis Setanis dros moqmedi `sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTobe-
bis Sesaxeb~ saqarTvelos 1998 wlis 25 ivnisis kanonis safuZ-
velze [aRniSnuli kanonis 2.3 muxli: Tu mxareebs Soris arse-
bobs garigeba sacxovrebeli sadgomiT sargeblobis uflebis
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daTmobis Sesaxeb, mesakuTres ufleba aqvs mosargebles mos-
Txovos sacxovrebeli sadgomis mflobelobis Sewyveta, mxo-
lod mosargeblisTvis (an Tavdapirveli mosargeblis ufle-
bamonacvlisTvis) dakavebuli sacxovrebeli sadgomis sabaz-
ro Rirebulebis 75%-is gadaxdis SemTxvevaSi]. Tumca, aRniS-
nuli saqmis saapelacio instanciaSi ganxilvis etapze (Tbi-
lisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
mier mosarCelis saapelacio saCivari gansaxilvelad miRe-
bulia 2015 wlis 16 aprils)) Seicvala sakanonmdeblo aqti da
sacxovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebi axleburad moawesriga 2016 wlis 24 ivniss miRebul-
ma axalma kanonma, romliTac Zaladakargulad gamocxadda
`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ saqarTvelos 1998 wlis 25 ivnisis kanoni
[`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ saqarTvelos 2016 wlis 24 ivnisis kano-
nis 11.1 muxli: am kanonis amoqmedebisTanave Zaladakargu-
lad gamocxaddes `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos 1998 wlis
25 ivnisis kanoni (parlamentis uwyebani, #25-26, 15.07.1998,
gv. 11]. axali kanoni amoqmedda gamoqveynebisTanave [`sacxov-
rebeli sadgomiT sargeblobisas warmoSobili urTierTobe-
bis Sesaxeb~ saqarTvelos 2016 wlis 24 ivnisis kanonis 11.2
muxli: es kanoni amoqmeddes gamoqveynebisTanave] anu 2016
wlis 18 ivliss da swored aRniSnuli dRidan Zaladakargu-
lia ̀ sacxovrebeli sadgomiT sargeblobisas warmoSobili ur-
TierTobebis Sesaxeb~ saqarTvelos 1998 wlis 25 ivnisis ka-
noni [`normatiuli aqtebis Sesaxeb~ saqarTvelos organuli
kanonis 25.1 muxlis `b~ qvepunqti: normatiuli aqti an misi
nawili Zalas kargavs, Tu miRebulia (gamocemulia) normati-
uli aqti, romelic mas Zaladakargulad acxadebs].

28. `sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebis Sesaxeb~ saqarTvelos 2016 wlis 24 ivnisis
kanonis pirveli muxlis pirveli punqtis Tanaxmad, es kanoni
awesrigebs sacxovrebeli sadgomis mesakuTresa da mosargeb-
les Soris 1921 wlis 25 Tebervlidan 1997 wlis 25 noembram-
de warmoSobil im urTierTobebs, romlebic specialur sa-
marTlebriv mowesrigebas moiTxovs.

29. `sacxovrebeli sadgomiT sargeblobisas warmoSobili
urTierTobebis Sesaxeb~ 2016 wlis 24 ivnisis saqarTvelos
kanonis miRebisa da, Sesabamisad, amave kanoniT 1998 wlis 25
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ivnisis kanonis Zaladakargulad cnobis mizans warmoadgen-
da am ukanasknelis moqmedebisas sacxovrebeli sadgomiT sar-
geblobisas warmoSobili urTierTobebis samarTlebrivi re-
gulirebis xarvezebis aRmofxvra da sacxovrebeli sadgomiT
sargeblobisas warmoSobili urTierTobis monawileTa Soris
ufleba-movaleobaTa axleburi, ufro samarTliani gadana-
wileba (ix. susg #as-137-2019, 6 maisi, 2019 weli).

30. sakasacio palata aRniSnavs, rom axali kanoniT ar aris
gansazRvruli, romeli kanoni unda iqnes gamoyenebuli sa-
erTo sasamarTloebis mier Zveli kanonis safuZvelze Seta-
nili sarCelebis ganxilvisas anu axali kanoni ar Seicavs gar-
damaval debulebebs, romlis safuZvelzec sasamarTlos Se-
uZlia axali sakanonmdeblo aqtis ZalaSi Sesvlisas sasamar-
TloebSi mimdinare davebis mosawesrigeblad gamoiyenos Za-
ladakarguli kanoni.

31. mocemul saqmeze saapelacio sasamarTlom gadawyve-
tileba miiRo 2017 wlis 7 noembers, rodesac ukve Zalada-
karguli iyo Zveli kanoni da am dros arc Sesabamisi samar-
Tlebrivi norma arsebobda, romelic saSualebas miscemda mas
exelmZRvanela Zaladakarguli kanoniT. Tumca, saapelacio
palatam mainc Zaladakarguli kanonis normebi gamoiyena, rac
daasabuTa ori safuZvliT: 1. Zveli kanoniT dadgenil regu-
laciebTan SedarebiT axali regulaciebiT gauaresebuli iyo
mesakuTris mdgomareoba da miuTiTa ssk-is me-6 muxlis meo-
re winadadebaze, romlis Tanaxmad, kanons ar SeiZleba mie-
ces ukuqceviTi Zala, Tu igi zianis momtania an auaresebs pi-
ris mdgomareobas; 2. ramdenadac mesakuTres gamoyenebuli
hqonda 1998 wlis 25 ivnisis kanonis me-2 muxlis me-3 punqtiT
dadgenili ufleba da sarCeliT moTxovnili hqonda kompen-
saciis gadaxdis sanacvlod dasaxelebul sacxovrebel sad-
gomze mosargeblis mflobelobis uflebis Sewyveta, mesa-
kuTrem ganaxorciela kanoniT misTvis miniWebuli uflebis
realizeba da misi es ufleba ar SeiZleba SezRuduliyo axa-
li kanonis miRebiT amoqmedebuli regulaciebiT, romlebic
auaresebda mesakuTris mdgomareobas.

32. sakasacio palata miiCnevs, rom saapelacio sasamar-
Tlos zemoT moyvanili dasabuTeba aramarTebulia, vinaidan
gansaxilvel SemTxvevaSi adgili ar aqvs kanonis namdvil uku-
Zalas.

33. imisda mixedviT, Tu rogori saxiT exeba kanoni warsul-
Si dasrulebul urTierTobas an warsulSi dawyebul da mim-



180

dinare urTierTobas, erTmaneTisagan ganasxvaveben namdvil
(retroaqtiur) da aranamdvil (retrospeqtul) ukuZalas.
namdvili (retroaqtiuri) ukuZala saxezea, rodesac kanoni
mogvianebiT, anu garkveuli drois gasvlis Semdeg, axorcie-
lebs warsulSi mowesrigebuli, amowuruli da realizebuli
faqtobrivi elementebis cvlilebas da amiT iWreba maT sfe-
roSi. namdvili ukuZalis mqone kanonebis arakonstituciu-
roba gamomdinareobs konstituciiT garantirebuli Tavi-
suflebis fundamenturi uflebebisa da samarTlebrivi sa-
xelmwifos principidan. ukuZalis akrZalvis safuZveli ukav-
Sirdeba samarTliani saxelmwifos ideas, rameTu kanonismie-
ri ndobis principi, amasTanave, gulisxmobs kanonebis stabi-
lurad arsebobis principsac: mas, visac kanoni exeba, ufleba
aqvs hqondes molodini, rom darRveuli ufleba darRvevis
momentSi arsebuli kanoniT gadawydeba. samoqalaqo urTier-
TobaSi monawile pirebs unda hqondeT kanonieri ndoba moq-
medi normebis mimarT, rac gulisxmobs imas, rom dRes gan-
xorcielebuli moqmedeba momavalSi miRebuli kanoniT ar iq-
neba gadawyvetili. Sesabamisad, samarTlebrivi mdgomareo-
bis gamauaresebeli kanonebi, romlebic ukuqceviTi ZaliT
awesrigeben ukve amowurul garemoebebs, rogorc wesi, ar Se-
esabameba samarTlebrivi saxelmwifos princips, romlis erT-
erTi ZiriTadi komponentia samarTlebrivi stabiluroba,
rac, pirvel rigSi, calkeuli moqalaqis ndobis dacvas gu-
lisxmobs, ndobaSi ki igulisxmeba is, rom aRiarebuli, uc-
vleli darCeba ukve amowurul faqtobriv elementebsa da
garemoebebTan dakavSirebuli samarTlebrivi Sedegebi... ga-
momdinare zemoaRniSnulidan, namdvili ukuZala ZiriTad
SemTxvevebSi srulad dauSvebelia. namdvili ukuZala, ro-
melic ereva warsulSi dasrulebul samarTlebriv urTier-
TobaSi, gansxvavdeba awmyo drois, aqtualuri da jer kidev
amouwuravi faqtobrivi elementebis samarTlebriv urTier-
TobaTa sferoSi Carevisa da maTze zegavlenisagan (e.w. ara-
namdvili, retrospeqtuli ukuZala). am dros saxezea war-
sulSi dawyebul da awmyoSi mimdinare samarTalurTierTo-
baSi Careva. aranamdvili ukuZala ZiriTadad dasaSvebia da
konstituciasTan Sesabamisi... maSasadame, rogorc wesi, ara-
namdvili ukuZala dasaSvebia da dauSvebelia mxolod gamo-
naklis SemTxvevebSi, vinaidan ar arsebobs zogadi absolu-
turi ndobis principi kanonebis mudmiv (Seucvlel) moqme-
debasTan dakavSirebiT da kanonmdebels unda hqondes Se-
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saZlebloba sakanonmdeblo CarevebiT moaxdinos reagireba
saxelmwifos winaSe damdgari gamowvevebis dasaregulireb-
lad. Sesabamisad, ar arsebobs absoluturi ndoba normebis
stabilurobis mimarT, vinaidan rogorc sazogadoebriv-sa-
marTlebrivi urTierTobebi, kanonebic unda ganicdides
cvlilebas. (ix. samoqalaqo kodeqsis komentari, wigni I, mux.
1-146, Tbilisi, 2017, me-6 muxlis ganmarteba, gv. 36-39).

34. sakonstitucio sasamarTlos ganmartebiT, aranamdvi-
li ukuZala kanonTa droSi moqmedebis bunebrivi da aucile-
beli formaa. aq ar dgas sakiTxi imis Sesaxeb, kanons mieces
Tu ara ukuZala imis mixedviT, subieqtis mdgomareoba umjo-
besdeba Tu uaresdeba. orive SemTxevevaSi SeiZleba mieces
mas ukuZala. aseTi ukuZala sinamdvileSi arcaa ukuZala da
mxolod imisi aRiarebaa, rom is urTierTobani, romlebic ad-
re warmoiSvnen mTlianad eqcevian axali kanonis zemoqmede-
bis qveS... vinaidan aranamdvilma ukuZalam SeiZleba gamoiw-
vios subieqtis uflebrivi mdgomareobis Secvla, rogorc po-
zitiuri, ise negatiuri mimarTulebiT, samarTalSemfarde-
beli valdebulia, mkveTrad gamijnos erTmaneTisagan kano-
nis namdvili da aranamdvili ukuZala, raTa ar moxdes maTi
erTmaneTSi aRreva. sakmarisia namdvili ukuZala iqnes gamo-
yenebuli iq, sadac araa misi adgili, yoveli axali kanonidan,
mis ZalaSi Sesvlamde warmoSobili urTierTobebis mimarT ga-
mosayenebeli iqneba mxolod is nawili, romelic aumjobesebs
subieqtis mdgomareobas da amdenad, kanoni nawilobriv iq-
neba savaldebulo subieqtisaTvis. Tuki samarTalSemfarde-
beli sapirispirod moiqceva da aranamdvil ukuZalas mimar-
Tavs iq, sadac namdvili ukuZalis adgilia, safrTxis qveS aR-
moCndeba ukuZalis akrZalviT daculi sikeTe da axali kano-
nebi Tavisi SedegebiT yovelgvari winaRobis gareSe gavrcel-
deba, rogorc warsulze, ise momavalze, aranamdvili ukuZa-
la STanTqavs namdvil ukuZalas da adamianebi konstituci-
uri dacvis miRma darCebian (ix. saqarTvelos sakonstitucio
sasamarTlos 2009 wlis 13 maisis #1/1/428,447,459 gadawyve-
tileba saqmeze `saqarTvelos saxalxo damcveli, saqarTve-
los moqalaqe elguja sabauri da ruseTis federaciis moqa-
laqe zviad mania saqarTvelos parlamentis winaaRmdeg~, II-
7,10).

35. zemoaRniSnuli msjelobis gaTvaliswinebiT, sakasacio
palata miiCnevs, rom saxeze ar aris kanonis namdvili ukuZa-
la, vinaidan gansaxilvel SemTxvevaSi mesakuTresa da mosar-
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gebles Soris arsebuli urTierToba, marTalia, warmoiSva
warsulSi, axali kanonis amoqmedebamde, Tumca, igi axali ka-
nonis amoqmedebis momentisTvis dasrulebuli ar iyo da, Se-
sabamisad, vinaidan axali kanoni ar Seicavs misi amoqmedebis
momentisTvis sasamarTloSi mimdinare davebis mimarT Zala-
dakarguli kanonis gamoyenebis Taobaze gardamaval debule-
bas, sakasacio palata miiCnevs, rom mxareTa Soris saapela-
cio samarTalwarmoebis etapze arsebuli dava, romelic jer
ar iyo gadawyvetili, axali kanonis safuZvelze unda mowes-
rigebuliyo.

36. amdenad, sakasacio palata miiCnevs, rom saapelacio sa-
samarTlos gadawyvetileba dausabuTebelia da, Sesabamisad,
arsebobs misi gauqmebis sssk-is 394-e muxlis `e~ qvepunqtiT
gaTvaliswinebuli safuZveli [gadawyvetileba yovelTvis Ca-
iTvleba kanonis darRveviT miRebulad, Tu gadawyvetileba
iuridiulad ar aris sakmarisad dasabuTebuli]. sakasacio sa-
samarTlo TviTon miiRebs gadawyvetilebas saqmeze, Tu ar
arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli gadaw-
yvetilebis gauqmebisa da saqmis saapelacio sasamarTloSi
xelaxla gansaxilvelad dabrunebis safuZvlebi [sssk-is 411-
e muxli]. vinaidan, mocemul SemTxvevaSi ar arsebobs amgvari
safuZvlebi da ar aris saWiro mtkicebulebaTa damatebiTi
gamokvleva, sakasacio palata uflebamosilia TviTon miiRos
gadawyvetileba. Sesabamisad, palata auqmebs Tbilisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis
7 noembris gadawyvetilebas da axali gadawyvetilebiT sar-
Cels ar akmayofilebs.

37. rogorc zemoT aRiniSna, dadgenilia, rom mopasuxes
sacxovrebeli sadgomi dakavebuli aqvs sacxovrebeli sad-
gomiT sargeblobis uflebis daTmobis Sesaxeb garigebis sa-
fuZvelze. amasTan, mopasuxe 30 welze meti vadiT (1975 wli-
dan) uwyvetad flobs sacxovrebel sadgoms.

38. sakasacio sasamarTlo miuTiTebs `sacxovrebeli sad-
gomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~
saqarTvelos 2016 wlis 24 ivnisis kanonis 2.1 muxlis `a~ qve-
punqtze, romlis Tanaxmad, mosargeble aris piri, romelic
am kanonis amoqmedebis momentisaTvis keTilsindisierad
faqtobrivad flobs sacxovrebel sadgoms mesakuTresTan sa-
notaro wesis daucvelad dadebuli werilobiTi nasyidobis
xelSekrulebis safuZvelze, an piri, romelmac mflobelo-
bis ufleba miiRo sacxovrebeli sadgomiT sargeblobis uf-
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lebis daTmobis Sesaxeb garigebiT an administraciul-samar-
Tlebrivi aqtiT. amave kanonis me-5 muxlis pirveli punqtis
Tanaxmad, mosargeble, romelic aranakleb 30 wlis ganmavlo-
baSi uwyvetad flobs sacxovrebel sadgoms da romelmac
mflobelobis ufleba miiRo sacxovrebeli sadgomiT sargeb-
lobis uflebis daTmobis Sesaxeb garigebiT, uflebamosilia
moiTxovos sacxovrebeli sadgomis gamosyidva sacxovrebe-
li sadgomis Rirebulebis 25 procentis odenobis kompensa-
ciis gadaxdis pirobiT (sacxovrebeli sadgomis gamosyidvis
Sesaxeb sarCeli). xolo, kanonis me-7 muxlis pirveli da me-2
punqtebis Tanaxmad, Tu mesakuTreebi am kanonis me-4 da me-5
muxlebiT gaTvaliswinebul mosargebleebs werilobiT Ses-
Tavazeben Sesabamis sacxovrebel sadgomze sakuTrebis uf-
lebis gadacemas imave muxlebiT gansazRvruli Sesabamisi
kompensaciis gadaxdis sanacvlod, mosargebleebi valdebu-
li arian, gadaixadon kompensacia aseTi moTxovnebis miRebi-
dan 3 wlis vadaSi an amave vadaSi waradginon am kanonis me-4
da me-5 muxlebiT gaTvaliswinebuli sarCelebi. am muxlis pir-
veli punqtiT gaTvaliswinebuli valdebulebis Seusruleb-
lobis SemTxvevaSi mosargeble kargavs am kanonis me-4 da me-
5 muxlebiT gaTvaliswinebuli sarCelebis wardgenis ufle-
bas. aseT SemTxvevaSi mesakuTre uflebamosilia sasamarTlos
meSveobiT mosTxovos mosargebles mflobelobis Sewyveta
Sesabamisi sacxovrebeli sadgomis Rirebulebis 50 procen-
tis odenobis kompensaciis gadaxdis pirobiT. mflobeloba
Sewydeba kompensaciis srulad gadaxdis momentidan.

39. amdenad, kanonmdebelma SemoiRo sacxovrebeli sad-
gomis gamosyidvis axali wesi da Zveli kanonisgan gansxvave-
biT, romlis Tanaxmad, sacxovrebeli sadgomiT sargeblobis
uflebis daTmobis Sesaxeb garigebis arsebobisas mesakuT-
res hqonda upiratesi ufleba, moeTxova mosargeblisTvis
sacxovrebeli sadgomis mflobelobis Sewyveta [Zveli kano-
nis me-2 muxlis me-3 da me-6 punqtebi: Tu mxareebs Soris ar-
sebobs garigeba sacxovrebeli sadgomiT sargeblobis ufle-
bis daTmobis Sesaxeb, mesakuTres ufleba aqvs mosargebles
mosTxovos sacxovrebeli sadgomis mflobelobis Sewyveta,
mxolod mosargeblisTvis (an Tavdapirveli mosargeblis uf-
lebamonacvlisTvis) dakavebuli sacxovrebeli sadgomis sa-
bazro Rirebulebis 75%-is gadaxdis SemTxvevaSi. Tu mesa-
kuTre uars acxadebs mosargeblisTvis am muxlis me-3 pun-
qtiT gaTvaliswinebuli kompensaciis gadaxdaze, mosargeb-
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les ufleba aqvs mesakuTres mosTxovos Sesabamisi anazRau-
rebis (dakavebuli sacxovrebeli sadgomis sabazro Rirebu-
lebis 25%) sanacvlod dakavebul sacxovrebel sadgomze sa-
kuTrebis uflebis gadacema], axalma kanonma upiratesi uf-
leba, sacxovrebeli sadgomis gamosyidvis uflebis saxiT,
sacxovrebeli sadgomis Rirebulebis 25 procentis odeno-
bis kompensaciis gadaxdis pirobiT mianiWa mosargebles, ro-
melic aranakleb 30 wlis ganmavlobaSi uwyvetad flobs sac-
xovrebel sadgoms.

40. gamomdinare aqedan, sakasacio palata, saqmeze dadge-
nili faqtobrivi garemoebebis gaTvaliswinebiT, miiCnevs,
rom mopasuxe eqceva `sacxovrebeli sadgomiT sargeblobi-
sas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos 2016
wlis 24 ivnisis kanonis me-5 muxlis pirveli punqtis reguli-
rebis qveS da Sesabamisad, kanoniT mas aqvs upiratesi ufle-
ba moaxdinos sacxovrebeli sadgomis gamosyidvis uflebis
realizeba, xolo mesakuTres mxolod mosargeblis mier aR-
niSnuli uflebis gamouyeneblobis SemTxvevaSi mieniWeba
sacxovrebel sadgomze mflobelobis Sewyvetis moTxovnis
ufleba Sesabamisi sacxovrebeli sadgomis Rirebulebis 50
procentis odenobis kompensaciis gadaxdis pirobiT. aRniS-
nuli msjelobis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom mosarCelis sarCeli ar unda dakmayofildes.

41. rac Seexeba mowinaaRmdege mxaris (mosarCelis) mier
warmodgenil mtkicebulebebs, sakasacio palata miuTiTebs
sssk-is 407-e muxlis pirvel nawilze, romlis Tanaxmad, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTloTa gadawyvetilebeb-
Si an sxdomaTa oqmebSi. garda amisa, SeiZleba mxedvelobaSi
iqnes miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~
qvepunqtSi miTiTebuli faqtebi. aRniSnuli norma adgens sa-
kasacio sasamarTlos mier faqtobrivi garemoebebis Sefase-
bis procesualur farglebs da misi Sinaarsidan gamomdina-
reobs, rom sakasacio sasamarTloSi axal faqtebze miTiTeba
da axali mtkicebulebebis warmodgena ar daiSveba. amave ko-
deqsis 104-e muxlis pirveli nawilis Tanaxmad, sasamarTlo
ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs mtkicebule-
bebs, romlebsac saqmisaTvis mniSvneloba ara aqvT. dasaxe-
lebuli normebidan gamomdinare, sakasacio palata miiCnevs,
rom mowinaaRmdege mxares unda daubrundes sakasacio sasa-
marTloSi mis mier warmodgenili mtkicebulebebi (aRsrule-
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bis erovnuli biuros oqmi faqtebis konstataciis Sesaxeb,
qorwinebis mowmoba) mTlianobaSi `07~ furclad.

42. im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan [sssk-is
53.1 muxlis pirveli winadadeba].

43. vinaidan, mopasuxis sakasacio saCivari dakmayofilda,
mosarCeles mopasuxis sasargeblod unda daekisros am uka-
nasknelis mier sakasacio sasamarTloSi gaweuli xarjis, sa-
kasacio saCivarze gadaxdili saxelmwifo baJis, 4 128,55 la-
ris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 279-e, 411-e muxlebiT da

g a d a w y v i t a:

1. o. m-is Suamdgomloba saqmis warmoebis SeCerebis Taoba-
ze ar dakmayofildes;

2. sakasacio sasamarTlos ganCineba saqmis warmoebis SeCe-
rebaze uaris Tqmis Sesaxeb ar gasaCivrdeba;

3. o. m-is sakasacio saCivari dakmayofildes;
4. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 7 noembris gadawyvetileba da
miRebul iqnes axali gadawvetileba;

5. a. o-nis sarCeli ar dakmayofildes;
6. a. o-ns (p/n: ...) o. m-is (p/n: ...) sasargeblod daekisros am

ukanasknelis mier sakasacio sasamarTloSi gaweuli xarjis,
sakasacio saCivarze gadaxdili saxelmwifo baJis, 4 128.55
(oTxi aTas as ocdarva larisa da ormocdaTxuTmeti TeTris)
laris gadaxda;

7. a. o-ns daubrundes sakasacio sasamarTloSi mis mier war-
modgenili mtkicebulebebi (aRsrulebis erovnuli biuros
oqmi faqtebis konstataciis Sesaxeb, qorwinebis mowmoba)
mTlianobaSi `07~ furclad;

8. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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