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1. garigebani

nebis gamovlenis ganmarteba

ganCineba
saqarTvelos saxeliT

#as-1203-1163-2016 31 oqtomberi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2014 wlis 17 ianvars ss `sadazRvevo kompania u-sa~ (Sps

sadazRvevo kompania `u-is~ uflebamonacvle) (SemdgomSi _
`mosarCele~, `beneficiari~, `kasatori~ an `sakasacio saCiv-
ris avtori~) da ss `e.m-ia a.t.e.v.e.~-s saqarTvelos filials
(SemdgomSi _ `pirveli mopasuxe~ an `principali~) Soris ga-
formda sabanko garantiis xelSekruleba #015967, romlis
Tanaxmad, mosarCelis mier gacemuli sabanko garantiiT uz-
runvelyofil iqna pirveli mopasuxis mier saqarTvelos re-
gionuli ganviTarebisa da infrastruqturis saministros sa-
avtomobilo gzebis departamentis (SemdgomSi _ `saavtomo-
bilo gzebis departamenti~) winaSe 2013 wlis 24 dekembris
werilis/oqmis #2-08/7167 safuZvelze dadebuli xelSekru-
lebiT nakisri valdebulebebis Sesruleba. sabanko garanti-
is Tanxa ganisazRvra 25200 lariT. xelSekrulebiT gaTvalis-
winebul iqna sabanko garantiis gacemisaTvis sazRauri 807.78
laris odenobiT, romelic pirvel mopasuxes unda gadaexada
araugvianes 2014 wlis 21 ianvrisa, naRdi an unaRdo angariS-
sworebis gziT;

2. 2014 wlis 17 ianvars pirvel mopasuxesa da ss `a. d-as~
(Sps `sadazRvevo kompania a. j-is~ uflebamonacvle) (Semdgom-
Si _ `meore mopasuxe~ an `garanti~) Soris gaformda finansu-
ri riskis dazRvevis Sesaxeb xelSekruleba #FRI/14-040033 da
gaica xelSekrulebis Sesrulebis sabanko garantia, romli-
Tac uzrunvelyofil iqna mosarCelesa da pirvel mopasuxes
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Soris gaformebuli #015967 xelSekrulebiT Sesasrulebe-
li valdebuleba. sagarantio Tanxa ganisazRvra 25200 lariT.
xelSekrulebiT gaTvaliswinebul iqna sabanko garantiis ga-
cemisaTvis premia 1512 lari;

3. 2014 wlis 17 ianvars mosarCelesa da pirvel mopasuxes
Soris gaformda sabanko garantiis xelSekruleba #015968,
romlis Tanaxmad, mosarCelem gasca sabanko garantia, rom-
liTac uzrunvelyofil iqna pirveli mopasuxis mier saavto-
mobilo gzebis departamentis winaSe 2013 wlis 24 dekembris
werilis/oqmis #2-08/7610 safuZvelze dadebuli xelSekru-
lebis Tanaxmad nakisri valdebulebebis Sesruleba. sabanko
garantiis Tanxa ganisazRvra 74250 lariT. xelSekrulebiT
gaTvaliswinebul iqna sabanko garantiis gacemisaTvis saz-
Rauri 3124.60 laris odenobiT, romelic pirvel mopasuxes
unda gadaexada araugvianes 2014 wlis 21 ianvrisa, naRdi an
unaRdo angariSsworebis gziT;

4. 2014 wlis 17 ianvars pirvel mopasuxesa da meore mopa-
suxes Soris gaformda finansuri riskis dazRvevis Sesaxeb
xelSekruleba #FRI/14-040032 da gaica xelSekrulebis Sesru-
lebis sabanko garantia, romliTac uzrunvelyofil iqna mo-
sarCelesa da pirvel mopasuxes Soris gaformebuli #015968
xelSekrulebiT Sesasrulebeli valdebuleba. sagarantio
Tanxa ganisazRvra 74250 lariT. xelSekrulebiT gaTvaliswi-
nebul iqna sabanko garantiis gacemisaTvis premia 4455 lari;

5. 2014 wlis 17 ianvars mosarCelesa da pirvel mopasuxes
Soris gaformda sabanko garantiis xelSekruleba #015969,
romlis Tanaxmad, mosarCelem gasca sabanko garantia, rom-
liTac uzrunvelyofil iqna pirveli mopasuxis mier saavto-
mobilo gzebis departamentis winaSe 2013 wlis 24 dekembris
werilis/oqmis #2-08/95 safuZvelze dadebuli xelSekrule-
bis Tanaxmad nakisri valdebulebebis Sesruleba. sabanko ga-
rantiis Tanxa ganisazRvra 120 000 lariT. xelSekrulebiT
gaTvaliswinebul iqna sabanko garantiis gacemisaTvis saz-
Rauri 6864.66 laris odenobiT, romelic pirvel mopasuxes
unda gadaexada araugvianes 2014 wlis 21 ianvrisa, naRdi an
unaRdo angariSsworebis gziT;

6. 2014 wlis 17 ianvars pirvel mopasuxesa da meore mopa-
suxes Soris gaformda finansuri riskis dazRvevis Sesaxeb
xelSekruleba #FRI/14-040031 da gaica xelSekrulebis Sesru-
lebis sabanko garantia, romliTac uzrunvelyofil iqna mo-
sarCelesa da pirvel mopasuxes Soris gaformebuli #015969
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xelSekrulebiT Sesasrulebeli valdebuleba. sagarantio
Tanxa ganisazRvra 120 000 lariT. xelSekrulebiT gaTvalis-
winebul iqna sabanko garantiis gacemisaTvis premia 7200 la-
ri;

7. 2014 wlis 17 ianvars mosarCelesa da pirvel mopasuxes
Soris gaformda sabanko garantiis xelSekruleba #015970,
romlis Tanaxmad, mosarCelem gasca sabanko garantia, rom-
liTac uzrunvelyofil iqna pirveli mopasuxis mier saavto-
mobilo gzebis departamentis winaSe 2013 wlis 24 dekembris
werilis/oqmis #2-08/7614 safuZvelze dadebuli xelSekru-
lebis Tanaxmad nakisri valdebulebebis Sesruleba. sabanko
garantiis Tanxa ganisazRvra 165000 lariT. xelSekrulebiT
gaTvaliswinebul iqna sabanko garantiis gacemisaTvis saz-
Rauri 8598.08 laris odenobiT, romelic pirvel mopasuxes
unda gadaexada araugvianes 2014 wlis 21 ianvrisa, naRdi an
unaRdo angariSsworebis gziT;

8. 2014 wlis 17 ianvars pirvel mopasuxesa da meore mopa-
suxes Soris gaformda finansuri riskis dazRvevis Sesaxeb
xelSekruleba #FRI/14-040030 da gaica xelSekrulebis Sesru-
lebis sabanko garantia, romliTac uzrunvelyofil iqna mo-
sarCelesa da pirvel mopasuxes Soris gaformebuli #015970
xelSekrulebiT Sesasrulebeli valdebuleba. sagarantio
Tanxa ganisazRvra 165 000 lariT. xelSekrulebiT gaTvalis-
winebul iqna sabanko garantiis gacemisaTvis premia 9900 la-
ri;

9. mosarCelis mier 2014 wlis 17 ianvars gacemuli #015967,
#015968, #015969 da #015970 sabanko garantiis xelSekru-
lebebis gacemisaTvis gadasaxdelma sazRaurma Seadgina
19395.12 lari.

10. mosarCelem sarCeli aRZra sasamarTloSi pirveli mo-
pasuxisa da meore mopasuxis mimarT da moiTxova mopasuxee-
bisaTvis mosarCelis sasargeblod 19395.12 laris gadaxdis
dakisreba.

11. mosarCelis ganmartebiT, 2014 wlis 17 ianvars gafor-
mebuli #015967, #015968, #015969 da #015970 xelSekru-
lebebis 1.3. punqtebis Tanaxmad, sabanko garantiis gacemi-
saTvis sazRauri (premiis Tanxa) pirvel mopasuxes unda dae-
fara araugvianes 2014 wlis 21 ianvrisa, rac mas ar Seusrule-
bia. pirveli mopasuxis mier sabanko garantiis xelSekrule-
bebiT gaTvaliswinebuli valdebulebebis darRvevis/nawi-
lobriv Seusruleblobis gamo (sabanko garantiis gacemisaT-



7

vis sazRauris `premiis~ gadauxdelobis gamo) meore mopasu-
xe valdebuli iyo daefara zemoaRniSnuli Tanxa, saerTo jam-
Si, 19395.12 lari.

12. pirvelma mopasuxem sarCeli ar cno da ganmarta,
rom:

12.1. samoqalaqo kodeqsis 464-e, 463-e, 879-e, 881-e da 890-e
muxlebi samarTlebrivad gamoricxavs principalisa da garan-
tis Tanamopasuxeobas mocemul saqmeSi;

12.2. mosarCeles unda aerCia: gamoiyenebda xelSekrule-
bis uzrunvelsayofad miRebul sabanko garantias da idaveb-
da garantTan Tu valdebulebis Sesrulebas moiTxovda mo-
valisgan (pirveli mopasuxisgan). mosarCelem ZiriTadi mova-
lis valdebulebis Sesruleba mis nacvlad mosTxova meore
mopasuxes, rac gamoricxavs mosarCelis moTxovnas pirveli
mopasuxis mimarT, radgan sarCelis dakmayofileba gamoiw-
vevs mosarCelis usafuZvlod gamdidrebas an garanti dakar-
gavs regresuli moTxovnis uflebas.

13. meore mopasuxem sarCeli ar cno da ganmarta, rom:
13.1. meore mopasuxem 2014 wlis 17 ianvars gacemuli xel-

Sekrulebis Sesrulebis uzrunvelyofis upirobo sabanko ga-
rantiebiT ikisra valdebuleba aenazRaurebina, mosarCelis
winaSe pirveli mopasuxis mier xelSekrulebiT nakisri Ziri-
Tadi valdebulebis darRvevis SemTxvevaSi, werilobiTi moT-
xovnis safuZvelze, sabanko garantiiT gaTvaliswinebuli
Tanxa, magram ara umetes garantiis Tanxisa;

13.2. arcerTi sabanko garantia ar moicavs daTqmas imas-
Tan dakavSirebiT, rom meore mopasuxem ikisra valdebuleba
mosarCelis winaSe pirveli mopasuxis sasargeblod debito-
ruli davalianebis (sadazRvevo premiis) dafarvis Sesaxeb;

13.3. debitoruli davalianebis (sadazRvevo premiis) ga-
daxda warmoadgens damzRvevsa da mzRvevels Soris arsebul
piradi xasiaTis urTierTobas da sadazRvevo kompaniam Tvi-
Ton unda moaxerxos sapremio davalianebis amoReba.

14. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2014 wlis 25 noembris gadawyvetilebiT sarCeli
dakmayofilda da mopasuxeebs mosarCelis sasargeblod so-
lidarulad daekisraT 19395.12 laris gadaxda.

15. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivres mopasuxeebma.

16. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 25 ivnisis ganCinebiT pirveli mopasu-
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xis saapelacio saCivari darCa ganuxilveli dauSveblobis ga-
mo.

17. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 26 aprilis ganCinebiT Sps `sadazRvevo
kompania u-is~ uflebamonacvled cnobil iqna ss `sadazRve-
vo kompania u-i~, xolo Sps `sadazRvevo kompania a. j-is~ uf-
lebamonacvled _ ss `a. d-a~.

18. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 20 oqtombris gadawyvetilebiT meore
mopasuxis saapelacio saCivari dakmayofilda; gauqmda Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
2014 wlis 25 noembris gadawyvetileba meore mopasuxis mi-
marT sarCelis dakmayofilebis nawilSi da am nawilSi miRe-
bul iqna axali gadawyvetileba; sarCeli meore mopasuxis mi-
marT ar dakmayofilda.

19. saapelacio sasamarTlom miuTiTa winamdebare ganCi-
nebis 1-9 punqtebSi asaxul faqtobriv garemoebebze, ixel-
mZRvanela saqarTvelos samoqalaqo kodeqsis 52-e da 338-e
muxlebiT da 2014 wlis 17 ianvars pirvel mopasuxesa da meo-
re mopasuxes Soris gaformebuli finansuri riskis dazRve-
vis Sesaxeb xelSekrulebebis da maT safuZvelze gacemuli
xelSekrulebis Sesrulebis sabanko garantiis pirobebis er-
TianobaSi gamokvlevisa da Sefasebis Sedegad miiCnia, rom
pirvel mopasuxesTan gaformebuli xelSekrulebebi iTva-
liswinebda mxolod principalis mier regresuli davalia-
nebis warmoSobis SemTxvevaSi garantis moTxovnis uzrunvel-
yofas. aRniSnuli daskvnis safuZvels amyarebda is garemoe-
ba, rom meore mopasuxis mier gacemuli sabanko garantiebiT
TiToeul konkretul SemTxvevaSi uzrunvelyofili iqna swo-
red is Tanxebi, rac warmoadgenda 2014 wlis 17 ianvars mo-
sarCelis mier gacemul sabanko garantiebSi mocemuli saga-
rantio Tanxebis odenobas. am TvalsazrisiT, saapelacio pa-
latam aRniSna, rom garigebaSi gamovlenili nebis ganmarte-
bis sayovelTaod aRiarebuli principi _ nebis gamovlenis
ganmartebisas gonivruli gansjis kriteriumiT da ara mar-
tooden garigebis teqstiT xelmZRvaneloba, adgens qcevis
imgvar wess, romlis Tanaxmad, garigebis ganmartebisas mTli-
anobaSi unda iqnes Seswavlili garigebis Sinaarsi masSi ga-
movlenili miznis (nebis) dasadgenad.

20. nebis ganmartebis miznebisaTvis, saapelacio palatam
yuradReba gaamaxvila pirvel mopasuxesa da meore mopasu-
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xes Soris gaformebuli finansuri riskis dazRvevis Sesaxeb
xelSekrulebebis 1.1 punqtze, romlis Tanaxmad, mzRveveli/
garanti (meore mopasuxe) damzRvevis/principalis (pirveli
mopasuxe) mier premiis gadaxdis sanacvlod kisrulobs val-
debulebas, gadauxados mosargebles/beneficiars (mosarCe-
le) fuladi Tanxa ara umetes sabanko sagarantio Tanxisa, ga-
rantiis moqmedebis periodSi gadaxdis Sesaxeb mosargeblis
moTxovnis wardgenis safuZvelze im SemTxvevaSi, Tu dam-
zRvevi saTanadod ver asrulebs mosargeblis winaSe nakisr
ZiriTad valdebulebas. yovelive zemoaRniSnulidan gamom-
dinare, saapelacio palatam aragonivrulad miiCnia sabanko
garantiis pirobebis imgvari ganmarteba, rom sabanko garan-
tiiT aseve uzrunvelyofili iyo sabanko garantiebis gace-
misaTvis dawesebuli erTjeradi sazRauri, romlis gadaxdac
pirvel mopasuxes mosarCelesTan gaformebuli 2014 wlis 17
ianvris xelSekrulebis 1.3 punqtis Sesabamisad, ekisreboda
araugvianes 2014 wlis 21 ianvrisa. amdenad, saapelacio pala-
tam aragonivrulad miiCnia sazRauris gadauxdelobis (rom-
lis gadaxdis valdebulebac xelSemkvrel mxares gaaCnda
xelSekrulebis gaformebidan 4 dRis vadaSi) dakavSireba im
ZiriTadi valdebulebis darRvevasTan, romlis Sesrulebis
uzrunvelsayofadac meore mopasuxem gasca sabanko garan-
tiebi.

21. yovelive zemoaRniSnulidan gamomdinare, saapelacio
palatam miiCnia, rom mosarCelis mier 2014 wlis 17 ianvars
gacemuli sabanko garantiis xelSekrulebebisaTvis gadasax-
deli erTjeradi sazRauris Tanxa, jamSi 19395.12 laris ode-
nobiT, ar warmoadgenda meore mopasuxis mier gacemuli sa-
banko garantiebiT uzrunvelyofil Tanxas da, amdenad, am
ukanasknels, rogorc garants, ar ekisreboda aRniSnuli Tan-
xis gadaxdis valdebuleba.

22. saapelacio sasamarTlos gadawyvetilebaze mosarCe-
lem Seitana sakasacio saCivari, romliTac moiTxova Tbili-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2016
wlis 20 oqtombris gadawyvetilebis gauqmeba.

23. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos gadawyvetilebis gauqmebis Semdeg safuZ-
vlebze:

23.1. arasworia saapelacio sasamarTlos msjeloba, rom mo-
sarCelis mier 2014 wlis 17 ianvars gacemuli sabanko garan-
tiis xelSekrulebebisTvis gadasaxdeli erTjeradi sazRa-
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uris Tanxa, jamSi 19395.12 laris odenobiT, ar warmoadgenda
meore mopasuxis mier gacemuli sabanko garantiebiT uzrun-
velyofil Tanxas. sakasacio sasamarTlos mier dadgenili
praqtikis (saqme #as-1353-1277-2012, 2013 wlis 1 ivlisi; saq-
me #as-781-996-08, 2009 wlis 17 marti) Tanaxmad, garantis sam-
saxuri imaSi gamoixateba, rom garantiiT gaTvaliswinebuli
Tanxa beneficiars gadauxados principalis mier swored val-
debulebis Seusruleblobisas;

23.2. 2014 wlis 17 ianvars gacemul sabanko garantiebSi me-
ore mopasuxe ar uTiTebs, Tu konkretulad romeli pirobis
darRvevis SemTxvevaSi warmoeSoboda mas anazRaurebis val-
debuleba da aRniSnavs mxolod imas, rom igi kisrulobs val-
debulebas aunazRauros beneficiars moTxovnili Tanxa xel-
Sekrulebis pirobebis darRvevis SemTxvevaSi. mosarCelem
swored imitom miiRo meore mopasuxis mier gacemuli garan-
tia, rom masSi miTiTebuli iyo anazRaurebis valdebuleba
xelSekrulebis pirobebis darRvevis SemTxvevaSi. mosarCe-
le verc ivaraudebda, rom `pirobebSi~ igulisxmeboda erTi
romelime piroba da ara mTlianad _ xelSekrulebis pirobe-
bi. Sesabamisad, winamdebare SemTxvevaSi, nebis mimRebisTvis
miTiTeba _ `xelSekrulebis pirobebis darRvevis safuZvel-
ze~ warmoSobs uflebas pirveli mopasuxis (principalis) mi-
er xelSekrulebis nebismieri pirobis darRvevis SemTxveva-
Si, sagarantio Tanxis farglebSi, moTxovna wauyenos garants;

23.3. garantis pasuxismgebloba beneficiaris winaSe saban-
ko garantiebSi miTiTebuli maqsimaluri TanxebiT Semoifar-
gleboda, rac ar gulisxmobs pirveli mopasuxis mier mxolod
saavtomobilo gzebis departamentis winaSe nakisri valde-
bulebebis darRvevis SemTxvevaSi Tanxis anazRaurebas, ara-
med moiazrebs principalis mier xelSekrulebis pirobebis
darRvevis SemTxvevaSi Tanxis anazRaurebis maqsimalur li-
mits;

23.4. saapelacio sasamarTlom arasworad ganmarta samoqa-
laqo kodeqsis 52-e muxli. igi daeyrdno mxolod pirvel mo-
pasuxesa da meore mopasuxes Soris gaformebul xelSekru-
lebas da ar gaiTvaliswina meore mopasuxis mier 2014 wlis 17
ianvars gacemuli xelSekrulebis Sesrulebis uzrunvelyo-
fis upirobo sabanko garantiebiT gamovlenili neba. meore
mopasuxis mier mosarCelis winaSe gamovlenili neba da nakis-
ri valdebulebebis moculoba dgindeba mis mier gacemuli
sabanko garantiebiT da ara _ garantsa da principals Soris
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gaformebuli xelSekrulebiT, romlis Sinaarsi beneficia-
risTvis ucnobia konfidencialurobis principidan gamomdi-
nare. principalsa da garants Soris dadebuli xelSekrule-
ba aregulirebs urTierTobebs mxolod maT Soris da ar aisa-
xeba beneficiaris mimarT garantis mier nakisr valdebule-
bebze;

23.5. sabanko garantiidan gamomdinare asanazRaurebeli
Tanxis bunebis gasarkvevad, Tundac ssk-is 52-e muxlis sa-
fuZvelze dasadgeni realuri nebis gansamartad analogiis
saxiT SesaZlebelia gamoyenebul iqnes saqarTvelos finan-
sTa ministris 2006 wlis 20 dekembris #1767 brZaneba `garan-
tiis wardgenisa da gamoyenebis, misi wardgenisagan gaTavi-
suflebis SemTxvevebis da sagarantio Tanxis gansazRvris we-
sebis Sesaxeb instruqciis damtkicebis Taobaze~, romlis Ta-
naxmad, garanti iRebs valdebulebas gadaixados valdebu-
lebis darRvevisaTvis Tanxa, magram im sagarantio Tanxis far-
glebSi, razec gacemulia garantia. mosarCelis mier moTxov-
nili Tanxa arc erTi sabanko garantiidan gamomdinare ar aRe-
mateba meore mopasuxis mier gacemuli sabanko garantiis maq-
simalur odenobas;

23.6. saapelacio sasamarTlom arasworad Seafasa mtkice-
bulebebi, rodesac meore mopasuxis mier mosarCelis winaSe
nakisri valdebulebebis Sinaarsi daukavSira pirvel mopa-
suxesa da meore mopasuxes Soris gaformebuli xelSekrule-
bis Sinaarss;

23.7. mosarCelesa da pirvel mopasuxes Soris gaformebu-
li xelSekrulebebis 1.7 punqtSi [winamdebare xelSekrule-
biT gaTvaliswinebuli principalis valdebulebebi garantis
winaSe uzrunvelyofilia Sps `sadazRvevo kompania `a-is~ mi-
er gacemuli garantiiT] cneba `valdebuleba~ moicavda saz-
Rauris gadaxdis valdebulebasac, miT umetes, rom erTader-
Ti realuri valdebuleba, rac principals gaaCnda mosarCe-
lis winaSe, iyo sazRauris drouli gadaxda;

23.8. xelSekrulebebis 2.2.5. punqtis Tanaxmad, garanti uf-
lebamosilia principalis mier winamdebare xelSekrulebiT
gaTvaliswinebuli valdebulebebis (sazRauris/sagarantio
Tanxis gadaxda) Seusruleblobis SemTxvevaSi, daikmayofi-
los Tavisi moTxovnebi uzrunvelyofis sagnebis xarjze. mo-
cemul SemTxvevaSi sxva uzrunvelyofis saSualeba, garda sa-
banko garantiisa, gamoyenebuli arc yofila.

24. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
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Ta palatis 2016 wlis 30 dekembris ganCinebiT mosarCelis
sakasacio saCivari miRebul iqna warmoebaSi, samoqalaqo sap-
roceso kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesa-
mowmeblad.

25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 23 oqtombris ganCinebiT mosarCelis
sakasacio saCivari cnobil iqna dasaSvebad sssk-is 391-e mux-
lis me-5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
26. sakasacio sasamarTlom Seiswavla sakasacio saCivris

safuZvlianoba, saqmis masalebi, Seamowma gasaCivrebuli ga-
dawyvetilebis samarTlebrivi dasabuTeba da miiCnevs, rom
sakasacio saCivari ar unda dakmayofildes.

27. saqarTvelos samoqalaqo saproceso kodeqsis 410-e
muxlis Tanaxmad, sakasacio sasamarTlo ar daakmayofilebs
sakasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara
aqvs adgili; b) saapelacio sasamarTlos gadawyvetilebas sa-
fuZvlad ar udevs kanonis darRveva; g) saapelacio sasamar-
Tlos gadawyvetileba arsebiTad sworia, miuxedavad imisa,
rom gadawyvetilebis samotivacio nawili ar Seicavs Sesaba-
mis dasabuTebas.

28. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
sacio saCivris farglebSi [sssk-is 404-e muxlis pirveli na-
wili]. sakasacio sasamarTlo imsjelebs mxaris mxolod im ax-
sna-ganmartebaze, romelic asaxulia sasamarTlo gadawyve-
tilebebSi da sxdomis oqmebSi. garda amisa, SeiZleba mxedve-
lobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli na-
wilis `v~ qvepunqtSi miTiTebuli faqtebi [sssk-is 407-e mux-
lis pirveli nawili]. saapelacio sasamarTlos mier damtki-
cebulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba) [sssk-is 407-e mux-
lis meore nawili].

29. kasators saapelacio sasamarTlos mier dadgenil da
winamdebare ganCinebis 1-9 punqtebSi asaxul faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia sakasacio preten-
zia, Sesabamisad, aRniSnuli faqtebi savaldebuloa sakasa-
cio sasamarTlosTvis.

30. mxareTa Soris sadavoa sakiTxi imis Taobaze, ramdenad
warmoadgens mosarCelis mier sabanko garantiebis gacemis-
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Tvis gadasaxdeli sazRauris Tanxa meore mopasuxis mier ga-
cemuli xelSekrulebis Sesrulebis uzrunvelyofis upiro-
bo sabanko garantiebiT uzrunvelyofil Tanxas.

31. saqarTvelos samoqalaqo kodeqsis 879-e muxlis Tanax-
mad, sabanko garantiis ZaliT banki, sxva sakredito dawese-
buleba an sadazRvevo organizacia (garanti) sxva piris (prin-
cipalis) TxovniT kisrulobs werilobiT valdebulebas, rom
nakisri valdebulebis Sesabamisad gadauxdis principalis
kreditors (beneficiars) fulad Tanxas gadaxdis Sesaxeb be-
neficiaris werilobiTi moTxovnis safuZvelze.

32. beneficiarisaTvis sabanko garantiiT gaTvaliswinebu-
li fuladi Tanxis gadaxda ganisazRvreba sabanko garantiis
pirobebiT [ssk-is 887-e muxlis pirveli nawili: garantma ua-
ri unda uTxras beneficiars misi moTxovnis dakmayofileba-
ze, Tu es moTxovna an TandarTuli dokumentebi ar Seesaba-
meba garantiis pirobebs]. sabanko garantiis erT-erT piro-
bas warmoadgens SeTanxmeba gadasaxdeli Tanxis odenobas-
Tan mimarTebiT [ssk-is 888-e muxli: sabanko garantiiT gaTva-
liswinebuli garantis valdebuleba beneficiaris mimarT Se-
moifargleba im Tanxis gadaxdiT, romelzedac gaica garan-
tia]. garantiis pirobas SeiZleba warmoadgendes, Tu romeli
valdebulebis Sesasruleblad iqna gacemuli sabanko garan-
tia [ssk-is 880.1 muxli: sabanko garantia uzrunvelyofs prin-
cipalis mier beneficiaris mimarT Tavisi movaleobis saTa-
nado Sesrulebas].

33. gansaxilvel SemTxvevaSi saxeze gvaqvs ori sadazRve-
vo kompaniis _ mosarCelisa (beneficiari _ saavtomobilo gze-
bis departamenti, garanti _ mosarCele, principali _ pirve-
li mopasuxe) da meore mopasuxis (beneficiari _ mosarCele,
garanti _ meore mopasuxe, principali _ pirveli mopasuxe)
mier gacemuli sabanko garantiebi.

34. mosarCelis sabanko garantiebi #015967, #015968,
#015969, #015970 (xelSekrulebis Sesrulebis uzrunvel-
yofis upirobo sabanko garantia) uzrunvelyofs saavtomo-
bilo gzebis departamentis winaSe principalis (pirveli mo-
pasuxis) mier nakisri valdebulebebis Sesrulebas, xolo me-
ore mopasuxis sabanko garantiebi #FRI/14-040030, #FRI/14-
040031, #FRI/14-040032, #FRI/14-040033 (xelSekrulebis Sesru-
lebis uzrunvelyofis upirobo sabanko garantia) uzrunvel-
yofs mosarCelesa da principals Soris gaformebuli
#015967, #015968, #015969, #015970 sabanko garantiis xel-
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Sekrulebebis Sesabamisad, principalis nakisr valdebule-
bas. swored am ukanaskneli sabanko garantiis xelSekrule-
bebidan gamomdinare iTxovs mosarCele (beneficiari) meore
mopasuxisgan (garanti) pirveli mopasuxis (principalis) mi-
er nakisri valdebulebis Sesrulebas, kerZod, mosarCelis
mier #015967, #015968, #015969, #015970 sabanko garantie-
bis gacemisaTvis sazRauris anazRaurebas.

35. sakasacio sasamarTlos yuradRebas iqcevs is garemoe-
ba, rom mosarCelisa da meore mopasuxis mier gacemuli saban-
ko garantiebiT uzrunvelyofili Tanxebis odenobebi yove-
li konkretuli sabanko garantiis SemTxvevaSi erTmaneTis
identuria.

36. mosarCelis #015967 sabanko garantia gacemulia 25200
larze, #015968 sabanko garantia _ 74250 larze, #015969 sa-
banko garantia _ 120 000 larze da #015970 sabanko garantia
_ 165 000 larze.

37. mopasuxis #FRI/14-040033 sabanko garantia gacemulia
#015967 sabanko garantiis xelSekrulebis Sesabamisad _
25200 larze, #FRI/14-040032 sabanko garantiis SemTxvevaSi _
#015968 sabanko garantiis xelSekrulebis Sesabamisad 74250
larze, #FRI/14-040031  sabanko garantiis SemTxvevaSi _
#015969 sabanko garantiis xelSekrulebis Sesabamisad 120000
larze da #FRI/14-040030 sabanko garantiis SemTxvevaSi _
#015970 sabanko garantiis xelSekrulebis Sesabamisad 165000
larze.

38. amdenad, mosarCelisa da meore mopasuxis mier gacemu-
li sabanko garantiebis Seswavlis Sedegad, sakasacio sasa-
marTlo iziarebs saapelacio palatis miTiTebas, rom meore
mopasuxis mier gacemuli #FRI/14-040030, #FRI/14-040031, #FRI/
14-040032 da #FRI/14-040033 sabanko garantiebiT TiToeul kon-
kretul SemTxvevaSi uzrunvelyofil iqna mosarCelis mier
gacemul #015967, #015968, #015969 da #015970 sabanko ga-
rantiebSi miTiTebuli sagarantio Tanxebi. aRniSnuls amya-
rebs aseve meore mopasuxis mier gacemul sabanko garantieb-
Si arsebuli Canaweri: `mxedvelobaSi viRebT ra, rom ss `e.m-ia
a.t.e.v.e~-s filiali saqarTveloSi s/k ... (Semdeg _ `principa-
li~) da Tqvens Soris gaformebuli sabanko garantiis #015967
(#015968, #015969 da #015970) xelSekrulebis Sesabamisad,
principalma ikisra valdebuleba Tqvens winaSe miTiTebul
Tanxaze, Cven Tanaxma varT, gavceT mimwodeblis saxelze ze-
moT aRniSnuli garantia~. amdenad, Tavad sabanko garantie-
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bis teqstebidan irkveva, rom meore mopasuxis mier gacemu-
li sabanko garantiebi uzrunvelyofda mosarCelis moTxov-
nas principalis mier regresuli davalianebis warmoSobis
SemTxvevaSi.

39. aRniSnuls ver aqarwylebs mosarCelis pretenzia, rom
meore mopasuxis mier gacemul #FRI/14-040033, #FRI/14-040032,
#FRI/14-040031, #FRI/14-040030 sabanko garantiebSi miTiTebul
`xelSekrulebis pirobebis darRvevaSi~ igulisxmeba mTlia-
nad xelSekrulebis pirobebi [meore mopasuxis mier gacemu-
li #FRI/14-040033, #FRI/14-040032, #FRI/14-040031, #FRI/14-040030
sabanko garantiebis pirvel punqtebSi miTiTebulia Semde-
gi: garanti pasuxismgebelia Tqvens winaSe principalis saxe-
liT saerTo Tanxaze 25200 larze (74250 larze, 120000 lar-
ze, 165000 larze) da upirobod vkisrulobT zemoaRniSnuli
Tanxis gadaxdas principalis mier zemoaRniSnuli xelSekru-
lebis pirobebis darRvevis safuZvelze Tqveni pirvelive
moTxovnisTanave 5 (xuTi) samuSao dRis vadaSi Tqveni mxri-
dan moTxovnis an moTxovnili Tanxis dasabuTebis saWiroe-
bis gareSe. kasatoris mosazrebiT, nebis mimRebisTvis miTi-
Teba _ `xelSekrulebis pirobebis darRvevis safuZvelze~
warmoSobs uflebas pirveli mopasuxis (principalis) mier
xelSekrulebis nebismieri pirobis darRvevis SemTxvevaSi,
sagarantio Tanxis farglebSi, moTxovna wauyenos garants.

40. ssk-is 52-e muxlis Tanaxmad, nebis gamovlenis ganmar-
tebisas neba unda dadgindes gonivruli gansjis Sedegad, da
ara martooden gamoTqmis sityvasityviTi azridan.

41. yvela im garigebaSi, romlebSic nebis gamovlenis nam-
dviloba damokidebulia meore mxaris mier am nebis miReba-
ze, arcTu iSviaTad ibadeba kiTxva, sworad gaigo Tu ara meo-
re mxarem is, risi Tqmac nebis gamomvlen pirs surda. Tu mxed-
velobaSi miviRebT imas, rom garigebaTa absolutur umrav-
lesobaSi ori mxare _ nebis gamomvleni da nebis mimRebi _ mo-
nawileobs, aSkara gaxdeba, Tu ra didi mniSvneloba aqvs ga-
movlenili nebis sworad gagebas meore mxaris mier. mravali
garemoebiT SeiZleba iyos gamowveuli, rom is, rac igulisxma
nebis gamomvlenma, sxvagvarad gaigo misma mimRebma. aqedan
warmoiSoba gamovlenil nebaTa konfliqti, romelic saWiro-
ebs sworad gadawyvetas. am konfliqtis gadawyvetis samar-
Tlebriv saSualebas warmoadgens nebis gamovlenis ganmar-
teba (ix. susg #as-1144-1090-2014, 23 Tebervali, 2015 weli).

42. xelSekrulebis ganmartebis safuZvlebTan dakavSire-
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biT sainteresoa evropuli saxelSekrulebo samarTlis Zi-
riTadi principebis (debulebebis) 5:101-5:107 muxlebis da-
nawesebi, kerZod, xelSekruleba unda ganimartos mxareTa sa-
erTo nebis Sesabamisad im SemTxvevaSic ki, Tu igi gansxvav-
deba sityvasityviTi mniSvnelobisagan. mxareTa saerTo ne-
bis dadgenis SeuZleblobis SemTxvevaSi, ganmartebis krite-
riumad miiCneva xelSekrulebis mxareTa msgavsi gonivruli
azrovnebis mqone pirebis Sefaseba mocemul garemoebebSi.
xelSekrulebis calkeuli gamonaTqvami (piroba) unda gani-
martos im mTliani xelSekrulebis WrilSi, romelSic isini
aris mocemuli (ix. susg. #as-1144-1090-2014, 23 Tebervali 2015
weli). swored amitomac, kanoniT gadamwyvetia `nebis goniv-
ruli gansja~, rac niSnavs sadavo gamonaTqvamis im mniSvne-
lobis dadgenas, romelsac gonieri adamiani analogiur pi-
robebSi mianiWebda. gonivruloba mocemuli urTierTobis
srulad aRqma da gansjaa da ara gamoyenebuli gamonaTqvamis
viwro gageba. aRniSnulis dasturia samoqalaqo kodeqsis 338-
e muxli, romlis ZaliTac xelSekrulebaSi urTiergamomric-
xveli an mravalmniSvnelovani gamonaTqvamebis dros upira-
tesoba unda mieniWos im gamonaTqvams, romelic yvelaze me-
tad Seesatyviseba xelSekrulebis Sinaarss (ix. susg. #as-
1220-1480-09, 25 maisi, 2010 weli).

43. cxadia, rom es `gonivruli gansja~ unda emyarebodes
garkveul kriteriumebs, kerZod, nebis gamovlenis ganmar-
teba unda ganxorcieldes nebis mimRebis Semecnebis (gage-
bis) SesaZleblobaTa gaTvaliswinebiT. amgvari ganmartebis
dros gaTvaliswinebuli unda iqnes yvela xelSesaxebi gare-
moeba, romelic am SemTxvevas axasiaTebs (ix. susg #as-1144-
1090-2014, 23 Tebervali, 2015 weli). garigebis sadavo debu-
lebis ganmarteba unda moxdes Tavad garigebis mTeli Sina-
arsis, im subieqturi da obieqturi faqtorebis gaTvaliswi-
nebiT, rac SesaZloa, mxareebs evaraudaT sadavo debulebis
formirebisas.

44. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom, Tu kasatorma meore mopasuxis mier gacemul sa-
banko garantiebSi miTiTebuli sityvebi `xelSekrulebis pi-
robebis darRveva~ aRiqva principalis mier ara marto Ziri-
Tadi valdebulebis, aramed _ sagarantio momsaxurebisTvis
sazRauris gadaxdis valdebulebis darRvevad, maSin meore
mopasuxis mier gacemuli sabanko garantiis Tanxis odenoba
yovel konkretul SemTxvevaSi unda yofiliyo aRniSnul val-
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debulebaTa jamuri odenoba. sxvagvarad rom iTqvas, meore
mopasuxis mier gacemuli sabanko garantiebi ver uzrunvel-
yofda principalis mier orive valdebulebis (sazRaurisa da
principalis regresuli davalianebis gadaxda) darRvevis
SemTxvevaSi Tanxis gadaxdas. rogorc zemoT aRiniSna, meore
mopasuxis mier sabanko garantiebi gacemulia mxolod im Tan-
xebze, rac uzrunvelyofda principalis mier ZiriTadi val-
debulebis Sesrulebas anu regresis wesiT Tanxis gadaxdas.
amdenad, `gonivruli gansjis~ Sedegad, nebis mimRebs (mosar-
Celes) ar SeiZleba Seqmnoda imis safuZvliani varaudi, rom
meore mopasuxis mier gacemuli sabanko garantiebi uzrun-
velyofda sazRauris anazRaurebasac, miT umetes, rom Ta-
vad mosarCele warmoadgens sadazRvevo bazarze moqmed me-
warme subieqts, romelsac misi yoveldRiuri saqmianobis ga-
mocdilebidan gamomdinare, moeTxoveboda meti windaxedu-
loba da gulisxmierebis gamoCena.

45. gansaxilvel SemTxvevaSi, meore mopasuxis mier gace-
muli sabanko garantiebi ar uzrunvelyofda mosarCelis wi-
naSe principalis valdebulebas sazRauris Tanxis gadaxda-
ze. Sesabamisad, meore mopasuxes ar ekisreba aRniSnuli saz-
Rauris anazRaurebis valdebuleba [ssk-is 316.1 muxli: val-
debulebis ZaliT kreditori uflebamosilia mosTxovos mo-
vales raime moqmedebis Sesruleba. 317.1 muxli: valdebule-
bis warmoSobisaTvis aucilebelia monawileTa Soris xelSek-
ruleba, garda im SemTxvevebisa, roca valdebuleba warmoi-
Soba zianis miyenebis (deliqtis), usafuZvlo gamdidrebis an
kanoniT gaTvaliswinebuli sxva safuZvlebidan], ris gamoc
sarCeli ar eqvemdebareba dakmayofilebas.

46. amdenad, saapelacio sasamarTlos gasaCivrebuli ga-
dawyvetileba arsebiTad sworia, rac misi ZalaSi datovebisa
da sakasacio saCivris dakmayofilebaze uaris Tqmis faqtob-
riv-samarTlebrivi safuZvelia.

47. vinaidan sakasacio saCivari ar dakmayofilda, ar arse-
bobs kasatoris mier gaRebuli xarjis mxareTa Soris ganawi-
lebis sssk-is 53-e muxliT gaTvaliswinebuli winapirobebi da
aRniSnuli xarji unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da
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d a a d g i n a:

1. ss `sadazRvevo kompania u-is~ sakasacio saCivari ar dak-
mayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2016 wlis 20 oqtombris gadawyve-
tileba;

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia;
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

nebis gamovlenis ganmarteba

gadawyvetileba
saqarTvelos saxeliT

#as-475-2019 15 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: fuladi valdebulebis Sesruleba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. T. g-ma (Semdgom _ mosarCele) sarCeli aRZra sasamar-

TloSi d. T-Zis (Semdgom _ mopasuxe) mimarT 9500 aSS dolaris
anazRaurebis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, mis saxelze iricxeboda 41.24

kv.m uZravi qoneba. 2012 wels Seeqmna ekonomikuri probleme-
bi, ris gamoc s. c-Zisagan (Semdgom _ kreditori) isesxa 11 000
aSS dolari, razec gaformda nasyidobis xelSkruleba uZra-
vi qonebis gamosyidvis uflebiT. mosarCeles kreditorisaT-
vis unda gadaexada yovelTviuri sargebeli, bolos ki unda
daebrunebina sesxad miRebuli 11 000 dolari da am gziT ga-
moesyida qoneba.
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3. mosarCelem ver moaxerxa binis gamosyidva, ris gamoc
gadawyvita farTis gayidva. aRniSnuli mizniT mosarCele Se-
uTanxmda mopasuxes, farTis nasyidobisaTvis es ukanaskne-
li etapobrivad gadauxdida 30 000 aSS dolars. aqedan 2012
wlis 20 ivlisamde gadauxdida 18 000 aSS dolars, SemdegSi ki
yovelTviurad _ 1000-1000 aSS dolars.

4. mopasuxem daarRvia SeTanxmeba da 2012 wlis 20 ivlisam-
de 18 000 aSS dolari ar gadaixada, dasawyisisaTvis man dafa-
ra 8000 aSS dolari, Semdeg _ 1000 aSS dolari. 2012 wlis ag-
vistos Semdeg ki gadaixada 11 000 aSS dolari, romliTac mo-
sarCelem kreditorisagan qoneba gamoisyida da gadaaforma
mopasuxeze. 2016 wlis agvistoSi mopasuxem mas gadauxada 500
aSS dolari, xolo 2016 wlis 31 dekembers _ 100 evro. sul
mopasuxes gadasaxdeli darCa 9500 aSS dolari.

mopasuxis pozicia:
5. mopasuxem sarCeli ar cno da miuTiTa, rom uZravi qone-

bis nasyidobaze SeTanxmebisas mosarCelem daumala nivTis
naklis Sesaxeb. mopasuxem icoda, rom yidulobda uflebri-
vad unaklo nivTs. misTvis cnobili ar iyo, rom qoneba aRric-
xuli iyo kreditoris sakuTrebad. garigebis dadebisas mo-
sarCelem daarwmuna, rom bina iyo SezRudvebisagan Tavisu-
fali da mopasuxe SeZlebda am qonebis gamoyenebiT bankidan
sesxis miRebas, riTac nasyidobis safasuris gadaixdida. ar-
sebul pirobebSi ki mopasuxem sesxi ver miiRo. mopasuxis gan-
martebiT, SeZenil qonebas sxva naklic aRmoaCnda, kerZod,
garigebis dadebis dros misTvis cnobili iyo, rom SesaZen
farTs hqonda miSenebisa da daSenebis perspeqtiva, ramdena-
dac igi mdebareobda orsarTuliani Senobis me-2 sarTulze
da sxvenis adgilas SeiZleboda farTis daSeneba. garigebis
dadebis Semdeg gaarkvia, rom sxveni mosarCeles Tavis sakuT-
rebad hqonda daregistrirebuli. faqtobrivad, mopasuxes
30 000 aSS dolari unda gadaexada farTSi sxvenis CaTvliT,
realurad ki sxveni mosarCelis sakuTrebaa da masze mopasu-
xis sakuTrebis ufleba ver moipova, Sesabamisad, nasyidobis
fasi Seamcira.

6. amavdroulad, mopasuxem aRniSna, rom mosarCeles ga-
dauxada 20 500 aSS dolari, 100 evro, aseve, mis gamo gadaixa-
da procentebi sxva pirebis mimarT (1500 aSS dolari, 1500 aSS
dolari, 1800 aSS dolari), saagentos momsaxurebaSi gadaixa-
da 800 aSS dolari, xolo sanotaro momsaxurebaSi _ 169 lari.
aRniSnuli Tanxa unda CaiTvalos nasyidobis safasurSi.
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pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

7. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 1 agvistos gadawyvetilebiT sarCeli nawi-
lobriv dakmayofilda, mopasuxes mosarCelis sasargeblod
daekisra 9380 aSS dolaris gadaxda, rac mopasuxem gaasaCiv-
ra saapelacio wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:

8. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 11 Tebervlis gadawyvetilebiT mopasuxis
saapelacio saCivari dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da axali gadawyvetilebiT sarCels eTqva ua-
ri Semdeg garemoebaTa gamo:

9. saapelacio palatam daadgina, rom 2012 wlis 24 aprils,
erTi mxriv, T. b-Zes, rogorc gamyidvelsa da, meore mxriv,
kreditors, rogorc myidvels Soris daido uZravi qonebis
nasyidobis xelSekruleba gamosyidvis uflebiT. nasyidobis
sagans warmoadgenda T. b-Zis (g-i) (mosarCele) sakuTrebaSi
arsebuli uZravi qoneba, romlis Rirebuleba Seadgenda 11
000 aSS dolars. amave xelSekrulebis Tanaxmad, myidvelma
nasyidobis Tanxa gadasca gamyidvels, mosarCelem xelSek-
rulebaze xelmoweriT daadastura, rom myidvelisagan mii-
Ro 11 000 aSS dolari. xelSekrulebis mixedviT, gamyidvels
ufleba hqonda, gamoesyida nasyidobis sagani 3 Tvis ganmav-
lobaSi 2012 wlis 24 ivlisis CaTvliT, Tavdapirvel fasad _
11 000 aSS dolarad.

10. 2012 wlis 30 aprils uZravi qoneba mosarCelis gamos-
yidvis uflebiT nasyidobis xelSekrulebis safuZvelze, sa-
jaro reestrSi aRiricxa gamsesxeblis sakuTrebaSi. valde-
bulebis grafaSi gamosyidvis uflebis mqone pirad aRiricxa
mosarCele.

11. xelSekrulebiT gaTvaliswinebul vadaSi mosarCeles
nasyidobis sagnis gamosyidvis uflebiT ar usargeblia.

12. 2012 wlis 20 noembers, kreditorma da mopasuxem da-
des uZravi qonebis nasyidobis xelSekruleba, romlis safuZ-
velzec mopasuxem SeiZina sadavo uZravi qoneba, rac 2016 wlis
11 noembers sajaro reestrSi mis sakuTrebad daregistrir-
da.

13. saapelacio palatam saqmeSi warmodgenili, mxareTa mi-
er Sedgenili martivi werilobiTi formis xelSekrulebis Ta-
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naxmad daadgina, rom mopasuxe mosarCeles (xelSekrulebaSi
miTiTebulia T. b-Ze) uZravi qonebis SesaZenad bes saxiT ga-
dauxdida 8 000 aSS dolars, 2012 wlis 20 ivlisamde unda ga-
daexada kidev 12 000 aSS dolari, amis Semdeg ki yovelTviu-
rad _ 1000-1000 aSS dolari, sul _ 30 000 aSS dolari. Tanxis
gadaxdis Semdeg bina unda aRricxuliyo mopasuxis sakuTre-
baSi. xelSekrulebis dadebisTanave mopasuxem mosarCeles
gadauxada 8000 aSS dolari. mxareTa ganmartebiT, mocemuli
xelSekruleba Sedga 2012 wlis maisSi (12 maisis Semdgom pe-
riodSi, zusti TariRi ucnobia).

14. saapelacio palatam aRniSna, rom sasarCelo moTxov-
nas warmoadgens mxareTa Soris, 2012 wlis maisSi dadebuli
uZravi nivTis `nasyidobis~ xelSekrulebidan gamomdinare,
darCenili Tanxis _ 9500 aSS dolaris gadaxda.

15. saapelacio sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis (Semdgom _ ssk) 477-e, 509-e da 510-e mux-
lebiT da daadgina, rom uZravi qoneba 2012 wlis 30 aprilam-
de registrirebuli iyo mosarCelis sakuTrebad. 2012 wlis
30 aprils ki, 2012 wlis 24 aprilis nasyidobis xelSekrule-
bis gamosyidvis uflebis safuZvelze, mosarCelis gamosyid-
vis uflebiT sajaro reestrSi aRiricxa kreditoris sakuT-
rebaSi.

16. ssk-is 183-e muxlis, 311-e muxlis pirveli nawilis, 312-e
muxlis pirveli nawilis, 170-e muxlis pirveli nawilis, 102-e
muxlisa da 54-e muxlis Tanaxmad, saapelacio palatam uda-
vod daadgina, rom 2012 wlis maisSi, anu rodesac uZravi qo-
neba sajaro reestrSi ukve aRricxuli iyo kreditoris sa-
kuTrebaSi, mxareTa Soris amave uZrav qonebaze werilobiT
gaformda `nasyidobis~ xelSekruleba. amdenad, saxezea xel-
Sekruleba, romlis farglebSic `gamsxvisebeli~ ar iyo niv-
Tis mesakuTre, radgan dadasturebulia, rom sajaro rees-
trSi uZravi nivTis mesakuTred im periodisaTvis registri-
rebuli iyo kreditori. Sesabamisad, dadgenilia, rom mopa-
suxesTan nasyidobis xelSekruleba imTaviTve dadebulia
arauflebamosili piris mier, kanonsawinaaRmdegod, rac, cxa-
dia, ar warmoSobs aranair samarTlebriv Sedegebs, maT So-
ris, Tanxis gadaxdis valdebulebas.

17. amdenad, saapelacio sasamarTlom daadgina, rom 2012
wlis maisSi sadavo uZravi qonebis mesakuTres warmoadgenda
kreditori da ara mosarCele, rac dasturdeba sajaro rees-
tris amonaweriT, romlis mimarTac sssk-is 312-e muxlis Ta-
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naxmad, moqmedebs utyuarobisa da sisrulis prezumfcia.
amasTan, dadgenilia, rom mosarCele arc sajaro reestris am
Canawers da arc misi warmoSobis safuZvels pirveli instan-
ciis sasamarTloSi sasarCelo wesiT kreditors ar Sedave-
bia, Sesabamisad, miuxedavad imisa, rom mosarCele dafarul
garigebaze miuTiTebs, saapelacio palatam igi baTilad ar
miiCnia, radgan aRniSnuli warmoadgens sacilod baTil gari-
gebas, xolo mosarCeles ki Secileba ar gaukeTebia.

18. amdenad, saapelacio palatam daadgina faqtobrivi ga-
remoeba, rom 2012 wlis 30 aprils, anu mas Semdeg, rac uZrav
qonebaze sajaro reestris monacemebiT mesakuTred kredi-
tori aRiricxa, miTiTebuli periodidan mosarCelem dakar-
ga uZrav qonebaze sakuTrebis ufleba, Sesabamisad, 2012 wlis
19 maiss mxareTa Soris xelSekrulebis dadebis droisaTvis
mas aRar hqonda misi gasxvisebis ufleba, igi aRar iyo ufle-
bamosili, daedo nasyidobis xelSekruleba, kreditorTan
Tanxmobis gareSe, aRniSnuli ki gamoricxavs nasyidobis sa-
fasuris Taobaze sarCelis dakmayofilebis SesaZleblobas,
amasTan, saqmeze warmodgenili mtkicebulebebiT dadgeni-
lia, rom man uZravi nivTis nasyidobis safasuri gadauxada
uflebamosil pirs _ uZravi qonebis mesakuTre kreditors.

kasatoris moTxovna da safuZvlebi:
19. saapelacio sasamarTlos gadawyvetilebaze mosarCe-

lem Seitana sakasacio saCivari, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT sarCelis nawilobriv _ pirveli instan-
ciis sasamarTlos gadawyvetilebis farglebSi dakmayofile-
ba Semdegi safuZvlebiT:

20. kasatorma ganmarta, rom gasaCivrebuli gadawyvetile-
ba arasakmarisadaa dasabuTebuli da misi samarTlebrivi sa-
fuZvlianobis Semowmeba SeuZlebelia.

21. kasatoris mosazrebiT, saapelacio sasamarTlom aras-
worad ganmarta 54-e muxli da ar gamoiyena amave kodeqsis me-
60 muxli. palatam daadgina, rom mxareTa Soris dadebuli we-
rilobiTi SeTanxmeba ar akmayofilebda uZravi qonebis nas-
yidobis xelSekrulebisaTvis kanoniT dadgenil moTxovnebs,
Tumca saapelacio sasamarTlos ar Seufasebia, xsenebuli ga-
rigeba ramdenad akmayofilebda sxva garigebisaTvis dawese-
bul moTxovnebs. kasatorma ganmarta, rom mxareTa Soris da-
debuli `Sinauruli~ werilobiTi SeTanxmebiT mopasuxes un-
da gadascemoda uZravi qoneba, xolo mosarCeles sanacvlod
mieRo 30 000 aSS dolari. SeTanxmebis dRes sadavo uZravi niv-
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Ti sajaro reestri iricxeboda kreditoris saxelze, Tumca
mosarCeles mis mimarT gaaCnda samoqalaqo-samarTlebrivi
moTxovna, romlis farglebSi mosarCeles 11 000 aSS dolari-
sa da yovelTviurad 3%-is gadaxdis sanacvlod, gaaCnda uZ-
ravi nivTis gamosyidvis ufleba. faqtobrivad, kreditors
sadavo qoneba faqtobriv mflobelobaSi ar gadascemia. am-
denad, aSkaraa, rom garigeba iyo moCvenebiTi da realurad
arsebobda sesxisa da ipoTekis xelSekruleba.

22. kasatorma miiCnia, rom saqarTvelos uzenaesi sasamar-
Tlos praqtikis Tanaxmad, aRniSnuli garigeba baTilia, ar
ganapirobebs qonebaze sakuTrebis uflebis SemZenze gadas-
vlas. SemZens warmoeSva mxolod sesxis dabrunebis moTxov-
na da ipoTekis ufleba. mosarCeles uZrav nivTze sakuTari
ufleba gaaCnda, maT Soris, rac gavida xelSekrulebiT gaT-
valiswinebuli gamosyidvis vada.

23. kasatoris ganmartebiT, saapelacio sasamarTlos mxa-
reTa Soris dadebuli garigeba baTil nasyidobad ar unda da-
ekvalificirebina, aramed Seefasebina mxareTa Soris dade-
bul namdvil garigebad, romlis farglebSic mosarCele iReb-
da valdebulebas sadavo qonebasTan dakavSirebuli sakuTa-
ri uflebebis gamoyenebiT moexdina, 30 000 aSS dolaris ga-
daxdis sanacvlod, sacxovrebeli binis mopasuxis sakuTre-
baSi gadacema. kasatorma aRniSna, rom mxareebma imoqmedes
SeTanxmebis Sesabamisad, mopasuxem kreditoris mimarT mo-
sarCelis valis dasafarad gadaixada 11 000 aSS dolari, xo-
lo mosarCelem da kreditorma uzrunvelyves qonebis mopa-
suxis sakuTrebaSi gadacema. amdenad, garigebis baTilobis
safuZvlis Setyobis Semdeg, romlis Sesaxebac savaraudod
garigebis dadebisas mxareTaTvis cnobili iyo, isini asruleb-
nen rogorc namdvili garigebis pirobebs.

24. kasatorma yuradReba gaamaxvila pirveli instanciis
sasamarTloSi kreditoris mier micemul ganmartebaze, rom
sadavo bina mopasuxis saxelze mosarCelis miTiTebiT gadaa-
forma, rac mxareTa SeTanxmebis safuZvelze ganxorcielda.

25. kasatoris ganmartebiT, sadavo nasyidobis garigebis
baTilad miCnevis SemTxvevaSi saapelacio sasamarTlom aras-
worad gansazRvra misi baTilobis samarTlebrivi Sedegebi.
palatas unda exelmZRvanela usafuZvlo gamdidrebis nor-
mebiT da, ssk-is 979-e muxlis Sesabamisad, daedgina mxareTa
mier baTili garigebis Sedegad miRebuli Sesrulebis dabru-
nebis valdebuleba. garigebis Sesrulebis Sedegad mopasu-
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xem sakuTrebaSi miiRo bina, rac ganapiroba mosarCelis mi-
marT kreditoris mier arsebul moTxovnaze uaris Tqmam.
sxvagvarad, 11 000 aSS dolaris gadaxdis sanacvlod, mopasu-
xe uZrav nivTze sakuTrebas ver moipovebda. Sesabamisad, qo-
nebaze mosarCelis sakuTrebis uflebis dakargva da mopasu-
xisaTvis gadacema, zemoaRniSnuli garigebis Sesrulebis Se-
degia.

samotivacio nawili:
26. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 8 aprilis ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo 2021 wlis 18 Tebervlis
ganCinebiT sakasacio saCivari cnobil unda iqnes dasaSvebad
ssk-is 391-e muxlis mexuTe nawilis `a~ qvepunqtis mixedviT
(sakasacio saCivari qonebriv an araqonebriv davaze dasaSve-
bia, Tu kasatori daasabuTebs, rom saqme moicavs samarTleb-
riv problemas, romlis gadawyvetac xels Seuwyobs samar-
Tlis ganviTarebas da erTgvarovani sasamarTlo praqtikis
Camoyalibebas).

27. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi, kasatori asaCivrebs quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis 2019 wlis 11 Tebervlis
gadawyvetilebas, romliTac gauqmda baTumis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2018 wlis 1 agvistos
gadawyvetileba da sarCeli ar dakmayofilda, im safuZvliT,
rom rogorc saqmis ganmxilvelma sasamarTlom daadgina 2012
wels mosarCeles da d. T-Zes Soris gaformebuli werilobi-
Ti SeTanxmeba (xelSekruleba) ar akmayofilebs uZravi qone-
bis nasyidobis xelSekrulebis dasadebad kanoniT gaTvalis-
winebul moTxovnebs. rasac kasatori ar eTanxmeba da miuTi-
Tebs rom 2012 wels mosarCeles da d. T-Zes Soris daido e.w.
`Sinauruli~ nasyidobis xelSekruleba, romlis mixedviT d.
T-Zes sakuTrebaSi unda gadascemoda q. baTumSi, ... #20-Si mde-
bare uZravi qoneba, ris sanacvlodac T. g-isaTvis unda gada-
exada 30 000 aSS dolari. kasatori ganmartavs, rom 2012 wels
mosarCeles da d. T-Zes Soris dadebuli e.w. `Sinauruli~ nas-
yidobis xelSekrulebis gaformebis dros q. baTumSi, ... #20-
Si mdebare uZravi qoneba sajaro reestrSi ar iyo registri-
rebuli mosarCelis saxelze, aramed formalurad iricxebo-
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da s. c-Zis saxelze, am ukanasknelsa da mosarCeles Soris ar-
sebuli sxva samarTlebrivi urTierTobis farglebSi, kerZod,
mosarCeles gaaCnda s. c-is mimarT 11 000 aSS dolaris odeno-
bis vali, romlis dabrunebis Semdegac SeZlebda q. baTumSi,
... #20-Si mdebare uZravi qonebaze sajaro reestrSi kvlav
sakuTar saxeze aRricxvas. kasatori ganmartavs, rom sadavo
uZravi qoneba s. c-Zes arasodes gadascemia faqtobriv sar-
geblobasa da mflobelobaSi, es ki, damatebiT mowmobs, rom
mosarCeles da s. c-Zes Soris gaformebuli nasyidoba-gamos-
yidvis garigeba ar warmoSobs nasyidobis garigebisaTvis Se-
satyvis iuridiul Sedegs. maSasadame, gamosyidvisaTvis gan-
sazRvruli vadis gasvlis miuxedavad mosarCeles sadavo uZ-
rav qonebaze ufleba mainc hqonda. kasatori miiCnevs, rom
sabolood, massa da d. T-Zes Soris gaformebuli xelSekru-
leba baTil garigebad ki ar unda yofiiyo cnobili, aramed
imgvar garigebad, romlis safuZvelze mosarCelem 30 000 aSS
dolaris gadaxdis sanacvlod sadavo uZrav qonebaze sakuT-
rebis ufleba gadasca d. T-Zes. faqtia, rom d. T-Ze aRicxu-
lia sadavo uZravi qonebis mesakuTred sajaro reestrSi, rac
mowmobs, rom mosarCelem Seasrula misi wili valdebuleba,
Tumca, d. T-Zem Semxvedri valdebuleba _ 30 000 aSS dolaris
gadaxdis Sesaxeb ar Seasrula da am Tanxidan mxolod 20 500
aSS dolari gadasca mosarCeles _ 11 000 aSS dolari SeTan-
xmebis mixedviT gadasca mosarCelis kreditors (gamsesxe-
bel) s. c-Zes, romelmac sadavo uZravi qoneba gadaaforma d.
T-Zis saxelze. Sesabamisad, mosarCele uflebamosilia d. T-
Zes damatebiT mosTxovos darCenili nasyidobis safasuri
(ix., sakasacio saCivris safuZvlebi).

28. sakasacio palatas miaCnia, rom kasatorma warmoadgina
dasaSvebi da dasabuTebuli sakasacio pretenzia Semdegi ga-
remoebebis gamo:

29. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
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eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas.

30. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

31. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. h. boelingi, l. Wanturia, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
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bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

32. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca, misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

33. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
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bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

34. gansaxilvel SemTxvevaSi, mosarCele moiTxovs, rom d.
T-Zes daekisros q. baTumSi, ... q. #20-Si mdebare binis nasyi-
dobis safasuris darCenili nawili 9380 aSS dolari, im sa-
fuZvliT, rom 2012 wlis ivlisis TveSi mosarCels da d. T-Zes
Soris Sedga SeTanxmeba q. baTumSi, ... q. #20-Si mdebare binis
nasyidobis Sesaxeb, nasyidobis safasuri ganisazRvra 30 000
aSS dolariT. nasyidobis sagani _ uZravi qonebis gadaforme-
ba d. T-Zem sajaro reestrSi SeZlo 2016 wlis dekemberSi ma-
Sin, rodesac man mosarCeles nasyidobis safasuris nawili _
10 000 aSS dolari miutana. aRniSnuli TanxiT mosarCelem da-
fara s. c-Zis mimarT sesxis xelSekrulebiT nakisri valde-
buleba, aRniSnulis Semdeg s. c-Zem mosarCelis miTiTebiT q.
baTumSi, ... q. #20-Si mdebare bina gadauforma d. T-Zes (ix.,
sarCelis safuZvlebi da moTxovna).

35. sakasacio palata aRniSnavs, rom sssk-is 407-e muxlis
meore nawilis mixedviT, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

36. mocemul SemTxvevaSi, saqmis masalebiT dadgenilia,
rom T. g-s, s. c-Zes da d. T-Zes Soris sxvadasxva dros gafor-
mebulia Semdegi saxis garigebebi, kerZod,

37. _ q. baTumSi ... q. #20-Si mdebare uZravi qoneba 41.21kv.m
sakuTrebaSi hqonda mosarCeles da sadavo uZrav qonebaze
mosarCeles da s. c-Zes Soris gaformda uZravi qonebis nasyi-
dobis xelSekruleba gamosyidvis uflebiT. saqmeSi warmod-
genili xelSekrulebis mixedviT uZravi qonebis Rirebuleba
Seadgenda 11 000 aSS dolars. xelSekrulebis mixedviT myid-
velma _ s. c-Zem nasyidobis Tanxa gadasca gamyidvels _ mo-
sarCeles, rac xelSekrulebaze xelmoweriT daadastura mo-
sarCelem, kerZod, myidvelisagan rom miiRo 11 000 aSS dola-
ri. xelSekrulebis Tanaxmad gamyidvels _ mosarCeles uf-
leba hqonda gamoesyida nasyidobis sagani 3 Tvis ganmavloba-
Si 2012 wlis 24 ivlisis CaTvliT, Tavdapirvel fasad 11000
aSS dolarad. aRniSnuli xelSekrulebis safuZvelze sada-
vo uZravi qoneba 2012 wlis 30 aprils sajaro reestrSi aRi-
ricxa s. c-Zis sakuTrebad. mosarCeles xelSekrulebiT gaT-
valiswinebul vadaSi ar usargeblia nasyidobis sagnis gamos-
yidvis uflebiT.
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38. _ 2012 wlis 20 noembers, s. c-Zem da d. T-Zem gaaformes
uZravi qonebis nasyidobis xelSekruleba, romlis safuZvel-
zec d. T-Zem SeiZina sadavo qoneba, rac sajaro reestrSi d.
T-Zis sakuTrebad daregistrirda 2016 wlis 11 noembers da
aseTi dRemde sakuTrebis uflebiT registrirebulia mis sa-
xelze.

39. saqmeSi warmodgenilia aseve, martivi werilobiTi for-
mis xelSekruleba, romlis Tanaxmad, d. T-Ze T. g-s (xelSek-
rulebaSi miTiTebulia T. b-Ze) uZravi qonebis SesaZenad bes
saxiT gadauxdida 8 000 aSS dolars, 2012 wlis 20 ivlisamde
unda gadaexada kidev 12 000 aSS dolari, amis Semdeg ki yo-
velTviurad 1000-1000 aSS dolari, sul 30 000 aSS dolari.
Tanxis gadaxdis Semdeg bina unda aRericxa d. T-Zis sakuTre-
baSi. xelSekrulebis dadebisTanave mopasuxem mosarCeles
gadauxada 8000 aSS dolari. mxareTa ganmartebiT mocemuli
xelSekruleba Sedgenili iqna 2012 wlis maisis TveSi (12 mai-
sis Semdgom periodSi, zusti TariRi ucnobia).

40. sakasacio palata aRniSnavs, rom sasarCelo moTxovni-
sa da misi ganmapirobebeli faqtobrivi garemoebebis arsebo-
bis pirobebSi, swored mopasuxis saproceso valdebulebas
wamoadgenda sarwmunod mieTiTebina da daedasturebina mo-
sarCelis mier miTiTebuli safuZvlebisagan gansxvavebuli
garemoebebis arseboba.

41. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli. Sesagebeli, rogorc mopasuxis saproceso Tav-
dacvis saSualeba mniSvnelovani institutia samoqalaqo sa-
marTalwarmoebaSi, masSi vlindeba werilobiTi SejibrebiTo-
bis principi. igi aseve, erTgvari gamoxatulebaa dispozici-
urobis (sssk-is me-3 muxli) principisa, romelic uzrunvel-
yofs mxareTa saproceso uflebebis avtonomiurad gankar-
gvis SesaZleblobas. saproceso avtonomiis farglebSi mopa-
suxis gadasawyvetia cnobs Tu ara sarCels, daasrulebs Tu
ara saqmes morigebiT, an ra saxis saproceso Tavdacvis saSu-
alebas gamoiyenebs, rac garkveulwilad davaSi Sesvlas da
sarCelSi miTiTebul garemoebebze pasuxis gacemas gulis-
xmobs. Sesabamisad, sarCelis warmateba imaze iqneba damoki-
debuli, Tu ramdenad kvalificiurad daicavs Tavs mopasuxe
sarCelisagan. sakasacio palata aRniSnavs, rom Sesageblis zo-
gadi klasifikacia Semdegia: materialuri da saproceso Se-
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sagebeli; abstraqtuli (zogadi) da konkretuli Sesagebeli;
martivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Se-
sagebels waradgens mopasuxe, srulad Tavsdeba am ukanas-
knelis nebis avtonomiis farglebSi. konkretuli Sesageblis
wardgenis valdebuleba gamomdinareobs sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan (ivaraudeba, rom Sedavebuli
unda iyos davis gadasawyvetad mniSvnelovani faqtebi da ara
samarTlebrivi mosazrebebi, e.i. iseTi faqtebi, romelTa ar-
seboba warmoSoben moTxovnas), winaaRmdeg SemTxvevaSi mo-
sarCelis mier miTiTebuli faqtebi, damtkicebulad iTvle-
ba. mosamarTlem gansakuTrebuli yuradReba unda miaqcios
pirvel rigSi saproceso Sesagebels, xolo amis Semdeg mate-
rialur Sesagebels. materialuri Sedaveba mimarTulia sar-
Celis materialur-samarTlebrivi Sedegis miRwevis winaaR-
mdeg, rac gulisxmobs mopasuxis mxridan iseT faqtebze (wi-
napirobebze) miTiTebas, romlebic gamoricxaven, wyveten an
aferxeben (ganuxorcielebels xdian) sarCeliT moTxovnili
Sedegis dadgomas. sakasacio palatam erT-erT saqmeze aR-
niSna, rom sssk-is 201-e muxlis meoTxe da mexuTe nawilebis
Tanaxmad, `pasuxSi (SesagebelSi) srulyofilad da Tanamim-
devrobiT unda iyos asaxuli mopasuxis mosazrebebi sarCel-
Si miTiTebul TiToeul faqtobriv garemoebasa da mtkice-
bulebasTan dakavSirebiT. Tu mopasuxe ar eTanxmeba sarCel-
Si moyvanil romelime garemoebas, igi valdebulia miuTiTos
amis mizezi da daasabuTos Sesabamisi argumentaciiT; wina-
aRmdeg SemTxvevaSi mas erTmeva ufleba, Seasrulos aseTi
moqmedeba saqmis arsebiTad ganxilvis dros. mopasuxe val-
debulia, pasuxs daurTos masSi miTiTebuli yvela mtkice-
buleba. Tu mopasuxes sapatio mizeziT ar SeuZlia pasuxTan
erTad mtkicebulebaTa wardgena, igi valdebulia, amis Sesa-
xeb miuTiTos pasuxSi. winaaRmdeg SemTxvevaSi mopasuxes er-
Tmeva ufleba, SemdgomSi waradginos mtkicebulebebi). samo-
qalaqo procesSi mtkicebis sagani, romelic warmoadgens sa-
davo materialursamarTlebriv faqtebs, romelzec miuTi-
Teben mosarCele da mopasuxe, moTxovnis Tu Sesageblis da-
sabuTebis an gaqarwylebisaTvis, SeuZlebelia warmovidgi-
noT mtkicebiTi saqmianobis gareSe. sssk-is me-4 muxlis pir-
veli nawili naTeli dadasturebaa imisa, rom mopasuxe val-
debulia, saqmis momzadebis mizniT aqtiurad imoqmedos, rac,
upirvelesad, sasamarTlosaTvis sarCelze misi werilobiTi
mosazrebebis wardgenaSi gamoixateba. mopasuxis mier am uf-
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lebis ganuxorcielebloba, sssk-is 206-e muxlis Sesabamisad,
arTmevs mas uflebas, Seasrulos aseTi moqmedeba am saqmis
arsebiTad ganxilvis dros (anu, sasamarTlos sxdomaze mxa-
risagan mtkicebulebis miReba aRar xdeba). am SemTxvevisaT-
vis sxva raime specialur Sedegs kanoni ar adgens~ (Sdr. susg
didi palatis gadawyvetileba saqmeze #as-664-635-2016, 02
marti, 2017, p.201). sakasacio palata aRniSnavs, rom Sesageb-
lis saxeebidan gansakuTrebuli datvirTva gaaCnia kvalifi-
ciur Sedavebas. kvalificiuri Sedaveba iuridiul doqtri-
naSi ganmartebulia Semdegnairad: `mopasuxe mosarCelis mox-
senebis nacvlad warmoadgens movlenaTa ganviTarebis mise-
ul, gansxvavebul versias, romelic calkeul sakiTxebSi sa-
davos xdis mosarCelis moxsenebas~ (Sdr. mosamarTlis mier
gadawyvetilebis miRebis procesi samoqalaqo samarTalSi, S.
Smiti, h. rihteri, (GIZ), 2013w., gv.19.). kvalificiur Sedavebas
arsebiT Sedavebadac moixsenieben. amgvari Sedaveba, erTi
mxriv, SeiZleba gamoricxavdes sarCelis dakmayofilebas
usafuZvlobis gamo, xolo meore mxriv, cvlides mosarCelis
mier SemoTavazebuli samarTlebrivi urTierTobis kvalifi-
kacias, saidanac mosarCeles damatebiTi moxsenebis (faqte-
bis miTiTebis) gareSe gauWirdeba im Sedegis miRweva, rome-
lic sarCeliT aqvs moTxovnili. kvalificiuri (arsebiTi) Se-
daveba mosamarTles avaldebulebs moiZios moTxovnis sxva
damfuZnebeli norma, aseve Seamowmos sagamonakliso norme-
bi.

42.  adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas.

43. mtkicebis tvirTis roli gansakuTrebiT vlindeba sa-
moqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avtono-
mias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxaris
moTxovna safuZvliani iyos, magram SeuZlebelia mxarem mii-
Ros Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs
Tavis sasargeblo garemoebebs saproceso samarTliT dadge-
nili wesiT. amitomac, erT-erT mniSvnelovan faqtors war-
moadgens faqtebis miTiTebis tvirTisa da faqtebis damtki-
cebis tvirTis swori gadanawileba modave mxareebs Soris.
mtkicebis sagans Seadgens is garemoebebi, romlebsac pro-
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cesualur samarTalurTierTobebSi warmoadgens samarTleb-
rivi faqtebi. erTmaneTisagan ganasxvaveben garegan da Sina-
gan faqtebs. Sinagan faqtebs warmoadgens ganzraxva, gansaz-
Rvruli garemoebebis codna. sxvaoba Sinagan da garegan faq-
tebs Soris mdgomareobs imaSi, rom Sinagani faqtebi SesaZ-
loa miuRweveli iyos da, rogorc wesi dgindeba garegani faq-
tebis meSveobiT. mtkicebis saganSi Semavali faqtebi klasi-
ficirdeba dadebiT da uaryofiT faqtebad. maTi amgvari kla-
sifikacia damokidebulia movlenaze an qmedebaze, romleb-
sac adgili hqonda an romlebic ganxorcielda, an romlebsac
adgili ar hqonia an romlebic ar ganxorcielebula. garda
amisa, germanuli saproceso samarTlis TeoriaSi ganasxvave-
ben faqtebs, romlebic uSualo kavSirSia gamosayenebeli
normis faqtobriv SemadgenlobasTan da irib faqtebs, rom-
lebsac ara aqvs mniSvneloba saqmisaTvis. erTimeorisagan gan-
sxvavdeba mTavari faqti, romelic Seadgens mtkicebis sagans
konkretul saqmeze (zianis miyeneba, usafuZvlo gamdidre-
ba, xelSekrulebis Sesrulebis vadis darRveva) da mtkice-
biTi faqti, romelic sxva aseTive faqtebTan krebadobiT
adasturebs an uaryofs mtkicebis saganSi Semaval mTavar
faqts. samoqalaqo saqmeze dasadgeni faqtebi erTmaneTisa-
gan gansxvavdeba, rogorc xasiaTiTa da SinaarsiT, aseve im
SedegiT, romlebsac maT ukavSirebs kanoni. jer kidev, saq-
mis aRZvris etapze _ sarCelis warmoebaSi miRebis dros, sa-
samarTlo adgens iseTi garemoebebis arseboba an ararsebo-
bas, romlebsac ukavSirdeba mxolod saproceso-samarTleb-
rivi Sedegi (sarCelis warmoebaSi miReba, uari sarCelis war-
moebaSi miRebaze). mxolod mas Semdeg, rac sarCeli miRebu-
lia warmoebaSi, wamoiWreba meore sakiTxi, kerZod, romeli
faqtebi unda iqnes dadgenili imisaTvis, rom sasamarTlom
SeZlos sworad gadawyvitos saqme. eseni, rogorc wesi, mate-
rialur-samarTlebrivi faqtebia, radgan maT ukavSirdebaT
materialur-samarTlebrivi Sedegebi, kerZod, mosarCelis
materialur-samarTlebrivi moTxovnis an mopasuxis materi-
alur-samarTlebrivi Sesageblis dasabuTebulad cnoba da
dakmayofileba, an aseT dakmayofilebaze uaris Tqma, imis mi-
xedviT, damtkicda Tu ara moTxovnis safuZvelSi miTiTebu-
li faqtebi (sarCelis safuZveli). sarCeli, Tvisobrivad un-
da Seesabamebodes materialuri moTxovnis safuZvels. masSi
naTlad unda iyos warmoCenili mosarCelisaTvis sasurveli
materialuri mizani. aseT SemTxvevaSi, sasamarTlo sarCeli-
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sa da Sesageblis Sinaarsidan gamomdinare, mxareTa mtkice-
biT saqmianobas warmarTavs am garemoebebis dadasturebisa
Tu maTi uaryofis mimarTulebiT (ix., ilona gagua `mtkice-
bulebebi da mtkicebis procesi kerZo xasiaTis samarTleb-
riv davebze~, 2020 weli, redaqtorebi; zurab ZlieriSvili,
nunu kvantaliani, gv: 155, 156). pirvel rigSi mizanSewonilia
ganxiluli iqnes mtkicebis sagnis anu gadawyvetilebisaTvis
mniSvnelobis mqone faqtebis wris zustad da srulad gan-
sazRvris Sesaxeb sakiTxi.

44. saqarTvelos samoqalaqo saproceso kodeqsis me-3 mux-
lis mixedviT mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi.

45. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kodeqsi iTvaliswinebs mxareTa Sejibrebi-
Tobis princips. SejibrebiTobis principi, mxareTa Tanaswo-
robis principTan erTad, warmoadgens adamianis uflebaTa
evropuli konvenciis me-6 muxliT, agreTve saqarTvelos sa-
moqalaqo saproceso kodeqsis me-4 da me-5 muxlebiT gaTva-
liswinebuli samarTliani sasamarTlo uflebis mniSvnelo-
van komponents.

46. sssk-is me-4 muxlis Tanaxmad, samarTalwarmoeba mim-
dinareobs SejibrebiTobis safuZvelze. mxareebi sargeblo-
ben Tanabari uflebebiTa da SesaZleblobebiT, daasabuTon
TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxaris
mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtkicebu-
lebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi. Sejib-
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rebiTobis principma Tavisi asaxva hpova sssk-is mTel rig sxva
normebSi. koncentrirebulad SejibrebiTobis pricipi gamo-
xatulia sssk-is 102-e muxlSi, romlis Tanaxmad, TiToeulma
mxarem unda daamtkicos garemoebani, romlebzedac igi amya-
rebs Tavis moTxovnebsa da Sesagebels.

47. SejibrebaSi gamarjvebulad gamocxaddeba mxare, ro-
melmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
mtkicebulebebi, romlebic adastureben am faqtebs.

48. sakasacio palata mizanSewonilad miiCnevs yuradReba
gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos sa-
samarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa sa-
kiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.

49. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. e.i. iseTi faqtebis safuZvelze, romleb-
sac samarTlis norma ukavSirebs garkveul iuridiul Sedegs.

50. amrigad, sasamarTlo ver gadawyvets vercerT samoqa-
laqo saqmes, Tu man winaswar ar daadgina garkveuli faqtebi.
am faqtebis dadgena xorcieldeba umTavresad damtkicebis
gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

51. faqtebis damtkicebis procesi sakmaod detalurad re-
gulirdeba samoqalaqo saproceso kanonmdeblobiT, kerZod,
gansazRvrulia mtkicebis saSualebaTa (mtkicebulebaTa)
wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtobri-
vi garemoebebis dasadgenad, am mtkicebulebaTa dasaSvebo-
ba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) gana-
wileba mxareTa Soris, anu romelma mxarem ra garemoeba unda
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daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkicebule-
baTa Sefasebis zogadi wesebi da a.S.

52. sasamarTlo mtkicebis procesi _ esaa saqmianoba, ro-
melsac axorcieleben mxareebi da sasamarTlo im farglebSi
da wesiT, romlebic gansazRvrulia kanoniT. mxareebi warud-
genen sasamarTlos mtkicebulebebs im faqtebis dadasture-
bis mizniT, romlebzec isini amyareben TavianT moTxovnebs
da Sesagebels. sasamarTlo mtkicebulebaTa dasaSvebobis da
gankuTvnadobis principebis moTxovnaTa dacviT iRebs am
mtkicebulebebs da afasebs maT Tavisi Sinagani rwmeniT. sxva
sityvebiT rom vTqvaT, sasamarTlo mtkicebis procesis sxva-
dasxva monawile sxvadasxva funqcias asrulebs, magram yve-
la maTganis saqmianoba mimarTulia erTi miznisaken _ gair-
kves simarTle, dadgindes saqmis sworad gadawyvetisaTvis
mniSvnelobis mqone garemoebebi.

53. sasamarTlo Semecnebis formebis TvalsazrisiT saq-
mis sworad gadawyvetisaTvis mniSvnelobis mqone garemoe-
bebi SeiZleba or jgufad davyoT: a) garemoebebi, romlebic
ganagrZoben arsebobas sasamarTlos mier saqmis ganxilvis
dros (e.w. awmyos faqtebi) da amitom SesaZlebelia maTi grZno-
badi aRqmis gziT dadgena da b) garemoebani, romlebsac adgi-
li hqondaT warsulSi da amitom maTi dadgena uSualo Semec-
nebis gziT SeuZlebelia. aseTi faqtebi SeiZleba dadgindes
mxolod gaSualebuli gziT, mtkicebulebis gamoyenebiT.

54. samoqalaqo samarTalwarmoebaSi mtkicebis procesi,
rogorc gaSualebuli Semecneba, sakmao sisruliTaa mowes-
rigebuli kanoniT. magaliTad, sssk-is 102-e muxlis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romlebzec
igi amyarebs Tavis moTxovnebsa da Sesagebels. kanoni gansaz-
Rvravs, Tu romelma mxarem romeli faqtobrivi garemoebebi
unda daamtkicos. kanoni gansazRvravs agreTve, Tu romel
mxares ekisreba faqtebis miTiTebisa da am faqtebis damtki-
cebis tvirTi, romeli faqtebi ar saWiroeben damtkicebas,
mtkicebis ra saSualebebi daiSveba da ra ar daiSveba, rogor
da ra wesiT xdeba mtkicebulebaTa Segroveba, Semowmeba da
Sefaseba da a.S.

55. zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT
daskvna: sasamarTlo (saproceso) mtkiceba warmoadgens mtki-
cebulebaTa Segrovebis, Semowmebisa da SefasebisaTvis sa-
samarTlosa da mxareebis samarTliT mowesrigebul saqmia-
nobas, romlis mizania saqmis sworad gadawyvetisaTvis mniS-
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vnelobis mqone garemoebebis (faqtebis) dadgena. am ganmar-
tebidan naTlad Cans, Tu vin aris sasamarTlo mtkicebis su-
bieqti. sasamarTlo mtkicebis subieqtebad samoqalaqo pro-
cesSi gvevlinebian mxareebi _ mosarCele, mopasuxe, mesame
piri damoukidebeli sasarCelo moTxovniT, mesame piri da-
moukidebeli moTxovnis gareSe, Tanamonawileebi.

56. sakasacio palata aRniSnavs, rom sasamarTlo mtkiceba
warmoadgens sasamarTlosa da mxareTa saqmianobas, romlis
mizania saqmis sworad gadawyvetisaTvis mniSvnelobis mqone
garemoebebis (faqtebis) dadgena.

57. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba. Sesabamisad, samoqalaqo proces-
Si mtkicebis sagania materialur samarTlebrivi mniSvnelo-
bis faqtebi, romlebzec miuTiTeben mxareebi TavianTi moT-
xovnebis (Sesageblis) dasabuTeba-gamarTlebis mizniT. ra
kriteriumiT unda ixelmZRvanelos sasamarTlom mtkicebis
sagnis gansazRvrisas? sarCelis aRZvriT mosarCeles surs
garkveuli Sedegis dadgoma (nivTis mikuTvneba, valis dab-
runeba, zianis anazRaureba, xelSekrulebis moSla da a.S.),
misi es survili aisaxeba sarCelis im elementSi, romelsac
sarCelis sagani ewodeba. amrigad, sarCelis sagans qmnis mo-
sarCelis moTxovnis Sinaarsi. magram, mosarCelisaTvis sasur-
veli Sedegis dadgoma, misi sasarCelo moTxovnis dakmayo-
fileba SesaZlebelia mxolod garkveuli faqtebis safuZ-
velze, romlebsac kanoni ukavSirebs mosarCelis materia-
lur samarTlebrivi moTxovnis dakmayofilebas. zustad igi-
ve unda gansazRvros im faqtebis wrem, romlebsac ukavSir-
deba mxareTa moTxovnis (Sesageblis) faqtobrivi dasabuTe-
buloba. miuTiTon faqtebze, romlebic asabuTeben mxareTa
moTxovnebs da Sesagebels, aris TviTon mxareTa movaleoba.

58. SesaZlebelia daskvnis gakeTeba, rom sasamarTlom kon-
kretul saqmeze mtkicebis sagnis gansazRvris dros unda



37

ixelmZRvanelos mxareTa mier sarCelisa da Sesageblis da-
sabuTebisaTvis miTiTebuli faqtebiT, magram Tu am faqtebs
Soris arian iseTebic, romlebsac kanonis Tanaxmad ar aqvs
mniSvneloba am mxareTa moTxovnebis Tu Sesageblis samar-
Tlebrivi dasabuTebisaTvis, e.i. Tu es faqtebi iuridiulad
ver amarTleben am moTxovnas (Sesagebels) _ sasamarTlom ar
unda Seitanos es faqtebi mtkicebis saganSi da ar unda mii-
Ros mtkicebulebebi maT dasadastureblad.

59. sakasacio palata aRniSnavs, rom mxareTa mier daSve-
buli Secdoma faqtebis miTiTebis dros, SeiZleba gamoixa-
tos imiT, rom `maT ar miuTiTes yvela im faqtobriv garemoe-
baze, romelsac aqvs mniSvneloba saqmeze swori gadawyveti-
lebis gamotanisaTvis. mxareTa mier daSvebul Secdomas sa-
samarTlo ver gamoasworebs: sasamarTlo ver `gaamdidrebs~,
ver Seavsebs mxareTa mier miTiTebul faqtebs, radgan mxo-
lod mxareebs SeuZliaT gansazRvron, Tu romeli faqtebi un-
da daedos safuZvlad maT moTxovnebs (sssk-is me-4 muxli)~
(ix. T. liluaSvili, samoqalaqo saproceso samarTali, Tbi-
lisi, 2005, gv. 215.).

60. zemoaRniSnulidan gamomdinare, SeiZleba gavakeToT
daskvna mtkicebis sagnis gansazRvris kriteriumis Sesaxeb:
mtkicebis saganSi Sedian mxareTa mier miTiTebuli faqtebi,
romlebic sasamarTlos SexedulebiT samarTlebrivad asa-
buTeben (amarTleben) maT moTxovnebs da Sesagebels. krite-
riumi, romliTac unda ixelmZRvanelos sasamarTlom imisaT-
vis, rom sworad gansazRvros mxareTa mier miTiTebuli faq-
tebidan, Tu romeli amarTlebs samarTlebrivad mxareTa
moTxovnebs (Sesagebels) da romeli ara, esaa sarCelis sagani
(mosarCelis moTxovnis Sinaarsi), mopasuxis Sesagebeli da ma-
terialur samarTlebrivi norma.

61. sasamarTlo ki, zemoTaRniSnuli neitralitetis prin-
cipidan gamomdinare, ver uzrunvelyofs mxarisaTvis iuri-
diuli daxmarebis gawevas, rac Tanabrobas daarRvevs da sa-
marTalwarmoebas mikerZoebuls gaxdis. evrokonvenciis me-
6 muxlis pirveli punqtiT `miukerZoeblobis~ moTxovna ori
aspeqtisagan Sedgeba. pirveli, sasamarTlo subieqturad Ta-
visufali unda iyos pirovnuli zraxvebisa da midrekilebe-
bisagan. meore, igi aseve miukerZoebeli unda iyos obieqturi
TvalsazrisiT, anu man unda uzrunvelyos sakmarisi garan-
tiebi am TvalsazrisiT nebismieri kanonieri eWvis gamosaric-
xad (ix. gotrini da sxvebi safrangeTis winaaRmdeg, 1998 wlis
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20 maisis gadawyvetileba, Reports of Judgments and Decisions 1998-
III, gv. 1030-31, §58; morisi gaerTianebuli samefos winaaRmdeg,
#38784/97, §58, ECHR 2002-I). rac Seexeba subieqturobas, mo-
samarTle pirovnulad miukerZoeblad unda iqnes miCneuli,
vidre amis sawinaaRmdego ar damtkicdeba (ix. hausSidti da-
niis winaaRmdeg, 1989 wlis 24 maisis gadawyvetileba, seria A
#154, gv. 21, §47; daktarasi litvis winaaRmdeg, #42095/98,
§30, ECHR 2000-X). samarTliani sasamarTlos koncefcia Tavis
TavSi moicavs sasamarTlos mxridan mxarisaTvis sakuTari po-
ziciis dacvis mosamzadeblad adekvaturi drois gansazRvras
da dacvis momzadebis SesaZleblobis micemas (ix. Case If
Galstyan v, Armenia, saCivari no26986/03), rac sakasacio sasamar-
Tlos mosazrebiT, gansaxilvel SemTxvevaSi, rogorc pirvel,
agreTve meore kasatorTan mimarTebiT uzrunvelyofil iq-
na, Sesabamisad, sakasacio sasamarTlo, rogorc aRiniSna, sa-
davo faqtebs Seafasebs saproceso wesebis dacviT miRebu-
li ganmartebebis farglebSi.

62. sasamarTlo mtkicebiTi procesis warmmarTveli moq-
medeba mxareTa mtkicebiTi saqmianobaa, romelic mxareebze
dakisrebuli mtkicebis tvirTis realizebis saproceso sa-
Sualebad gvevlineba. mtkicebis tvirTis sakanonmdeblo gan-
sazRvrebas saqarTvelos samoqalaqo saproceso kodeqsi ar
Seicavs. SeiZleba Tamamad iTqvas, rom kerZo davis materia-
lursamarTlebriv Sedegs ganapirobebs procesis monawile
subieqtebis warmatebuli mtkicebiTi saqmianoba. mtkicebis
tvirTi esaa, modave mxareebs Soris materialursamarTleb-
rivi da saprocesosamarTlebrivi riskebis imgvari gadanawi-
leba, romelsac, upirveles yovlisa, aqvs praqtikuli mniS-
vneloba. mtkicebiTi saqmianobis gareSe, praqtikulad SeuZ-
lebelia saqmisaTvis mniSvnelobis mqone faqtebis dadgena
da Sesabamisad, kerZo xasiaTis davis warmatebiT dasruleba.
sasamarTlo mtkicebiT procesSi mosarCelem unda miuTiTos
yvela im garemoebaze, romlebic kanonis mixedviT asabuTebs
sasarCelo moTxovnas. rac Seexeba mopasuxes, Tu sarCelSi
miTiTebulia yvela im garemoebaze, romlebic kanonis mixed-
viT adasturebs mosarCelis moTxovnis arsebiTobas, maSin
mopasuxezea damokidebuli saqmis ganxilvis saboloo Sede-
gis (rezultati) identificireba. aseTi midgomis safuZve-
lia sssk-is 102-e muxlis normatiuli danawesi, romelSic kon-
centrirebulia mxareTa valdebulebebi daasabuTon an gaa-
qarwylon (uaryon, Searyion) mosarCelis moTxovnebi. imav-
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droulad, mopasuxis movaleobas, upasuxos mosarCelis mier
miTiTebul da saqmisaTvis (moTxovnis warmoSoba-arwarmoSo-
bisaTvis) relevantur garemoebebs ssk-is 201-e muxlis me-4
nawili adgens. mopasuxis stadiaze mowmdeba, Tu ramdenad
aqarwylebs da aryevs igi mosarCelis stadiaze ganxorcie-
lebuli Semowmebis Sedegad Seqmnili moTxovnis warmoSobis
varauds. mopasuxis mtkicebis stadiaze mowmdeba is, Tu ra
tipis Sesagebeli waradgina mopasuxem (moTxovnis Semwyve-
ti, Semaferxebeli, gamomricxavi da a.S.) (ix., ilona gagua
`mtkicebulebebi da mtkicebis procesi kerZo xasiaTis sa-
marTlebriv davebze~, 2020 weli, redaqtorebi; zurab Zlie-
riSvili, nunu kvantaliani, gv: 222-232).

63. gansaxilvel SemTxvevaSi, mosarCelis mier miTiTebu-
li faqtobrivi garemoebebis sapirwoned mopasuxes kvalifi-
ciuri Sedaveba ar warudgenia da saproceso kanonmdeblo-
biT misTvis miniWebuli sarCelisagan Tavdacvis saSualebiT
saTanadod ar usargeblia. mopasuxem SesagebelSi sadavod ga-
xada nasyidobis sagnis uflebrivi da nivTobrivi nakli, ag-
reTve miuTiTa, rom mosarCeles gadauxada 20 500 aSS dola-
ri, 100 evro, aseve, mis gamo gadaixada procentebi sxva pire-
bis mimarT (1500 aSS dolari, 1500 aSS dolari, 1800 aSS dola-
ri), saagentos momsaxurebaSi gadaixada 800 aSS dolari, xo-
lo sanotaro momsaxurebaSi _ 169 lari. aRniSnuli Tanxa un-
da CaiTvalos nasyidobis safasurSi.

64. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialursamarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba. im
SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sede-
gad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli
gadawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia,
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Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadawyve-
tileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba (sssk-is 386-e muxli). aseTive SesaZleblobiTaa aR-
Wurvili sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaa-
uqmos gadawyvetileba da ZalaSi datovos igi (sssk-is 410-e
muxlis `g~ qvepunqti) an axali gadawyvetilebiT daadginos
sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

65. sakasacio palata aRniSnavs, rom samarTlianobis miR-
wevis garda, samarTlis amocanaa, uzrunvelyos samarTleb-
rivi usafrTxoeba da interesTa optimaluri da mizanSewo-
nili dakmayofileba. yovelive es mizani gaTvaliswinebul un-
da iqnes rogorc garigebaSi gamovlenili nebis ganmartebis,
aseve, kanonis interpretaciis gziT. garigebaSi gamovleni-
li nebis swori ganmartebis aucileblobaze afuZnebs kasa-
tori Tavis pretenzias da aRniSnavs, rom sasamarTlom ar Se-
afasa da ar gamoikvlia mxareebs Soris sxvadasxva dros da-
debul garigebebSi gamovlenili neba, kerZod, q. baTumSi ... q.
#20-Si mdebare uZravi qoneba, romelic sakuTrebaSi hqonda
mosarCeles swored d. T-Zeze gasxvisda 30 000 aSS dolaris
gadaxdis sanacvlod, saidanac unda dafaruliyo s. c-Zis mi-
marT arsebuli mosarCelis vali (sesxi) _ 11 000 aSS dolari,
xolo Tavad s. c-Zis mimarT arsebuli sesxis xelSekruleba
gaformda, rogorc gamosyidvis uflebiT nasyidobis garige-
ba, rasac is faqtic mowmobs, rom rogorc ki, 11 000 aSS dola-
ri daifara s. c-Zis mimarT, sadavo bina d. T-Zeze gadaformda
nasyidobis garigebis farglebSi. warmodgenil SesagebelSi
d. T-Ze miuTiTebs, rom igi mosarCelis SviliSvilis naTliaa
da misTvis cnobili iyo, rom mosarCele valis gamo binas yid-
da. sxva sakiTxia, rasac d. T-Ze miuTiTebs, kerZod, rom binas
nivTobrivi nakli gaaCnda, kerZod, d. T-Zis varaudiT binas
miSeneba/daSenebis perspeqtiva unda hqonoda, winaaRmdeg
SemTxvevaSi, mxareTa SeTanxmebul fasad ar iyidda binas.

66. sakasacio palata aRniSnavs, rom winamdebare davis far-
glebSi nasyidobis sagnis (binis) nivTobrivi nakli ar ganixi-
leba mopasuxis mxridan Segebebul sarCelze saproceso uf-
lebis gamouyeneblobis gamo.

67. rac Seexeba im garemoebaze miTiTebas, rom d. T-ZisaT-
vis cnobili iyo, ratom yidda binas mosarCele da maT Soris
arsebobda naTesauri kavSiri, aRniSnuli amyarebs mosarCe-
lis pozicias, rom 2012 wlis 24 aprils, mosarCeles da s. c-
Zes Soris gaformebuli uZravi qonebis nasyidobis xelSek-
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ruleba gamosyidvis uflebiT, romlis sagans warmoadgenda
mosarCelis sakuTrebaSi arsebul uZrav qonebaze sakuTre-
bis uflebis mopoveba 11 000 aSS dolarad, Tanxac amave xel-
Sekrulebis Tanaxmad, myidvelma gadasca gamyidvels, rac mo-
sarCelem xelSekrulebaze xelmoweriT daadastura, xolo
xelSekrulebis mixedviT, gamyidvels ufleba hqonda, gamo-
esyida nasyidobis sagani 3 Tvis ganmavlobaSi 2012 wlis 24
ivlisis CaTvliT, Tavdapirvel fasad _ 11 000 aSS dolarad _
realurad warmoadgenda sesxis xelSekrulebas, romelic uz-
runvelyofili iyo ipoTekiT.

68. sakasacio palata ganmartavs, rom saeWvoobisas xel-
Sekrulebisa da nebis ganmartebis Sedegad unda dadgindes,
Tu risi SeTanxmeba surdaT mxareebs. am SemTxvevaSi, xelSek-
rulebisa (ssk-is 623, 286.1, 477, 183-e muxlebi) da nebis ga-
movlenis ganmartebis (ssk-is 52-e muxli) wesebis gamoyene-
biT, unda dadgindes, Tu risi SeTanxmeba surdaT mxareebs.
garigebaSi gamovlenili nebis ganmartebis auciloblobas exe-
ba saqarTvelos uzenaesi sasamarTlos mniSvnelovani ganmar-
teba saqmeze #as-1144-1090-2014, 23 Tebervali, 2015 weli. mi-
TiTebul gadawyvetilebaSi, sakasacio palatam ganmarta, rom
xelSekrulebaTa ganmartebis sfecifika ganpirobebulia ur-
TierTobaTa ormxrivi (mravalmxrivi) xasiaTiT, dispoziciu-
ri normebis gamoyenebiT, savaWro da saqmiani CveulebebiTa
da tradiciebiT, mxareTa Soris arsebul urTierTobaSi Ca-
moyalibebuli praqtikiT, imperatiuli normebis moTxovna-
Ta gaTvaliswinebis aucileblobiT da a.S. xelSekruleba aris
mxareTa mier miRweuli konsesusis Sedegi, romelic, samar-
Tlebrivi TvalsazrisiT, iwvevs mxareTa mimarT uflebebisa
da valdebulebebis warmoSobas maTive nebis safuZvelze.
xelSekrulebis arsebobisaTvis aucilebelia ori an meti ne-
bis Tanxvedra, rac iwvevs mxareTa saerTo nebis dadgenis au-
cileblobas. sxva sityvebiT rom vTqvaT, xelSekrulebis gan-
martebis arsi mxareTa mier gamovlenili saerTo nebis nam-
dvili Sinaarsis, xelSekrulebis realuri miznis dadgenaSi
mdgomareobs. sasamarTlo mxareTa namdvil nebas adgens mxo-
lod im SemTxvevaSi, Tu ganmartebis procesSi warmoiSoba
xelSekrulebis teqstSi gadmocemul debulebaTa Soris wi-
naaRmdegoba an Seusabamoba.

69. yvela im garigebaSi, romlebSic nebis gamovlenis nam-
dviloba damokidebulia meore mxaris mier am nebis miReba-
ze, arcTu iSviaTad ibadeba kiTxva, sworad gaigo Tu ara meo-
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re mxarem is, risi Tqmac nebis gamomvlen pirs surda. Tu mxed-
velobaSi miviRebT imas, rom garigebaTa absolutur umrav-
lesobaSi ori mxare _ nebis gamomvleni da nebis mimRebi _ mo-
nawileobs, aSkara gaxdeba, Tu ra didi mniSvneloba aqvs ga-
movlenili nebis sworad gagebas meore mxaris mier. mravali
garemoebiT SeiZleba iyos gamowveuli, rom is, rac igulisxma
nebis gamomvlenma, sxvagvarad gaigo misma mimRebma. aqedan
warmoiSoba gamovlenil nebaTa konfliqti, romelic saWiro-
ebs sworad gadawyvetas. am konfliqtis gadawyvetis samar-
Tlebriv saSualebas warmoadgens nebis gamovlenis ganmar-
teba.

70. nebis gamovlenis ganmarteba emsgavseba kanonis ganmar-
tebas: orive SemTxvevaSi xdeba bundovani, saeWvo azris da-
zusteba. magram Tu kanonis ganmartebas zogadi xasiaTi aqvs,
e.i. savaldebuloa da gamoiyeneba yvelas mimarT da miznad
isaxavs kanonis bundovani adgilebis erTiani gagebis uzrun-
velyofas, garigebis (xelSekrulebis) ganmartebis mizani uf-
ro viwroa _ garigebis (xelSekrulebis) monawile mxareebs So-
ris urTierTobis garkveva. amitom aseT ganmartebas Zala aqvs
mxolod garigebis monawileebisaTvis.

71. saqarTvelos samoqalaqo kodeqsis 52-e muxlis Tanax-
mad, nebis gamovlenis ganmartebisas neba unda dadgindes go-
nivruli gansjis Sedegad, da ara martooden gamoTqmis sit-
yvasityviTi azridan. cxadia, rom es `gonivruli gansja~ un-
da emyarebodes garkveul kriteriumebs, kerZod, nebis ga-
movlenis ganmarteba unda ganxorcieldes nebis mimRebis Se-
mecnebis (gagebis) SesaZleblobaTa gaTvaliswinebiT. amgvari
ganmartebis dros gaTvaliswinebuli unda iqnes yvela xel-
Sesaxebi garemoeba, romelic am SemTxvevas axasiaTebs.

72. xelSekrulebis gamonaTqvamebis ganmartebis dros un-
da dadgindes mxaris Sinagani nebis Sesabamisoba mis gamoxa-
tulebasTan. xelSekrulebis ganmartebis mizani misi Sinaar-
sis dadgenaa. ganmartebas SeiZleba saWiroebdes, rogorc
mTeli xelSekruleba, aseve misi romelime nawili an Tundac
romelime punqti (piroba). xelSekrulebis pirobebi imgvarad
unda iqnes ganmartebuli, rom yvela maTgans mieces mniSvne-
loba da ara romelime maTgans waerTvas Zala.

73. xelSekrulebis gamonaTqvamebis sxvadasxvanairoba gu-
lisxmobs, rom xelSekrulebis calkeuli gamonaTqvamebi Se-
iZleba sxvadasxvanairad iqnes gagebuli. gamonaTqvamTa sa-
guldagulo SerCevis miuxedavad, dokumenti yovelTvis er-
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Tnairad ver iqneba aRqmuli misi wamkiTxvelebis mier. gamo-
naTqvamebis Sinaarsis dadgena unda moxdes xelSekrulebis
saerTo teqstiT an xelSekrulebis im nawilebiT, romlebic
gansamartav gamonaTqvamebs Seicaven.

74. gansaxilvel SemTxvevaSi, sakasacio palata srulad
iziarebs kasatoris pretenzias, rom saapelacio sasamarTlos
garigebaSi mxareTa mier gamovlenili nebis ganmartebis sa-
fuZvelze unada daedgina, rom mosarCelem da s. c-Zem ses-
xad gacemuli 11 000 aSS dolaris dabrunebis sagarantiod
gaaformes ipoTekis xelSekruleba. sinamdvileSi, mxareebi
uZravi nivTis gasxvisebas miznad ar isaxavdnen, rom mosar-
Cele kvlav rCeboda sadavo uZravi qonebis mesakuTred.

75. saqarTvelos samoqalaqo kodeqsis 623-e muxlis mixed-
viT sesxis xelSekrulebiT gamsesxebeli sakuTrebaSi gadas-
cems msesxebels fuls an sxva gvarovnul nivTs, xolo mses-
xebeli kisrulobs daabrunos imave saxis, xarisxisa da rao-
denobis nivTi. xolo 286-e muxlis pirveli nawilis mixedviT
uZravi nivTi SeiZleba ise iqnes gamoyenebuli (datvirTuli)
moTxovnis dasakmayofileblad, rom uzrunvelyofil kre-
ditors mieces ufleba, sxva kreditorebTan SedarebiT pir-
vel rigSi miiRos Tavisi moTxovnis dakmayofileba am nivTis
realizaciiT an mis sakuTrebaSi gadacemiT (ipoTeka).

76. sakasacio palata aRniSnavs, rom iuridiul literatu-
rasa da kanonmdeblobaSi cnobilia valdebulebis Sesrule-
bis uzrunvelyofis sxvadasxva saSualeba. moTxovnis uzrun-
velyofis saSualebebi valdebulebis jerovani Sesrulebis
saSualebebia. isini iyofian uzrunvelyofis sanivTo da val-
debulebiT-samarTlebriv saSualebebad. sanivTo uzrunvel-
yofis saSualebebs miekuTvneba giravnoba da ipoTeka. saniv-
To uzrunvelyofis saSualebebis Tavisebureba isaa, rom isi-
ni garantirebuls xdian valdebulebis Sesrulebas misi dar-
Rvevis SemTxvevaSi da swored am mizanmimarTulebiT xasiaT-
debian. sanivTo uzrunvelyofis saSualebebi mTlianad Ses-
rulebis funqciiT arian datvirTuli da ar warmoadgenen ra-
ime damatebiT sajarimo xasiaTis datvirTvebs movalisaTvis.
amitomacaa, rom isini yvelaze gavrcelebuli uzrunvelyo-
fis saSualebebia samoqalaqo brunvaSi. (Sdr. l. Wanturia,
kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 44.
Wiegand in Staundinge BGB Komm, §1204, Rn.3.4.). sakasacio palata
miuTiTebs, rom valdebulebis Sesrulebis uzrunvelyofis
arsi mdgomareobs imaSi, rom Tu movale ar asrulebs, anda
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arajerovnad asrulebs valdebulebas, kreditors aqvs imis
SesaZlebloba, rom sxvadasxva zomis gamoyenebiT aiZulos mo-
vale Seasrulos masze dakisrebuli valdebuleba.

77. valdebulebis Sesrulebis uzrunvelyofis saSuale-
bebi SeiZleba gaTvaliswinebuli iqnes rogorc kanoniT, ise
xelSekrulebiT. valdebulebis Sesrulebis uzrunvelyofis
saSualebaTa arseboba damokidebulia raime valdebulebis
arsebobaze, romlis Sesrulebis uzrunvelsayofadac isini
arseboben. valdebuleba, romlis uzrunvelyofac xdeba, war-
moadgens mTavar (ZiriTad) valdebulebas, xolo misi Sesru-
lebis uzrunvelyofis saSualebebi damatebiT (aqcesorul)
valdebulebebs. saqarTvelos samoqalaqo kodeqsiT gaTva-
liswinebuli moTxovnis uzrunvelyofis erT-erT metad gav-
rcelebul saSualebas warmoadgens ipoTeka.

78. ipoTekis legaluri definicia mocemulia ssk-is 286-e
muxlis I nawilSi, romlis Tanaxmadac, uZravi nivTi SeiZleba
moTxovnis dasakmayofileblad ise iqnes gamoyenebuli (dat-
virTuli), rom uzrunvelyofil kreditors mieces ufleba,
sxva kreditorebTan SedarebiT pirvel rigSi miiRos Tavisi
moTxovnis dakmayofileba am nivTis realizaciiT an mis sa-
kuTrebaSi gadacemiT (ipoTeka).

79. sakasacio palata miuTiTebs, rom ssk-is 286-e muxlis
pirveli nawiliT gaTvaliswinebuli ipoTeka uzrunvelyofis
sanivTo saSualebebs ganekuTvneba. erTi mxriv, is ganmtki-
cebulia sanivTo samarTalSi, xolo meore mxriv, warmoad-
gens registrirebul sanivTo uflebas individualizebul da
konkretul uZrav nivTze. ipoTeka, rogorc sanivTo ufleba,
afuZnebs sanivTo pasuxismgeblobas, romelic dgeba mesakuT-
ris bralis miuxedavad (Sdr. l. Wanturia, kreditis uzrun-
velyofis samarTali, Tbilisi, 2012, gv.63. Luke, Sachenrecht,
2.Aufl.,2010, §18,Rn. 674).

80.  sakasacio palata yuradRebas amaxvilebs, rom nasyi-
dobis xelSekrulebis arsebiTi pirobebia garigebis sagani,
fasi da gamyidvelis mier myidvelisaTvis sakuTrebis gada-
cemis neba. rogorc mocemul saqmezea dadgenilia, rom s. c-
Ze arc ki dauflebia sadavo uZrav qonebas. aramed, rogorc
ki, 11 000 aSS dolari daibruna, sadavo bina gadaformda d. T-
Zeze. Tavis mxriv, d. T-Ze SesagebelSi ar uaryofs, rom mo-
sarCele valis gamo yidda binas da igi mosarCelis SviliSvi-
lis naTliaa.

81. amasTan, mniSvnelovania kasatoris miTiTeba imaze, rom
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pirveli instanciis sasamarTloSi kreditoris mier micemu-
li ganmartebis mixedviT sadavo bina mopasuxis saxelze mo-
sarCelis miTiTebiT gadaaforma, rac mxareTa SeTanxmebis sa-
fuZvelze ganxorcielda (am gadawyvetilebis p.24; baTumis
saqalaqo sasamarTlos 2018 wlis 23 ivlisis sxdomis oqmi).

82. amdenad, sakasacio palata dadgenilad miiCnevs, rom
2012 wlis 24 aprils, mosarCeles da s. c-Zes Soris gaforme-
buli uZravi qonebis nasyidobis xelSekrulebis gaformebis
miuxedavad mosarCele darCa uZravi qonebis mesakuTred, vi-
naidan realurad mxareebs ar gamouvleniaT nasyidobis ga-
rigebis dadebis neba. mogvianebiT, sesxis _ 11 000 aSS dola-
ris s. c-Zis mier miRebis Semdeg, sadavo uZravi qoneba gas-
xvisda d. T-Zeze 30 000 aSS dolarad, mxolod am nasyidobis
mxareebs warmoadgenen uZravi qonebis namdvili mesakuTre _
mosarCele da myidveli d. T-Ze. dadgenilia, rom 2012 wlis 20
noembers, d. T-Zem SeiZina uZravi qoneba nasyidobis xelSek-
rulebis safuZvelze da bina sajaro reestrSi d. T-Zis sa-
kuTrebad daregistrirda 2016 wlis 11 noembers da dRemde
sakuTrebis uflebiT registrirebulia mis saxelze.

83. sakasacio palata miuTiTebs, rom samoqalaqo samar-
TliT ganmtkicebuli mxareTa avtonomiurobis principi yve-
laze naTlad xelSekrulebis TavisuflebaSi gamoixateba.
xelSekrulebis Tavisufleba efuZneba mxareTa survils, da-
amyaron konkretuli samarTlebrivi urTierToba. xelSekru-
lebis Tavisufleba ori nawilisagan Sedgeba: a) xelSekrule-
bis dadebis Tavisufleba; b) xelSekrulebis Sinaarsis Tavi-
sufleba.

84. xelSekrulebis Sinaarsis Tavisufali gansazRvra gu-
lisxmobs imasac, rom ssk-is 319-e muxlis pirveli nawilis me-
2 winadadebis mixedviT, `kerZo samarTlis subieqtebs SeuZ-
liaT kanonis farglebSi Tavisuflad dadon xelSekrulebe-
bi da gansazRvron am xelSekrulebaTa Sinaarsi. maT SeuZli-
aT dadon iseTi xelsekrulebebic, romlebic kanoniT gaTva-
liswinebuli ar aris, magram ar ewinaaRmdegeba mas~. (Sdr: ir-
ma gelaSvili, saqarTvelos samoqalaqo kodeqsis komentari,
wigni III muxli 319, veli 8, Tbilisi, 2019); es ki imas niSnavs,
rom samoqalaqo kodeqsiT ganmtkicebuli xelSekrulebis sa-
xeebi ar aris amomwuravi. xelSekrulebis mxareebs, rogorc
wesi ufleba aqvT damoukideblad airCion xelSekrulebis ti-
pic da gansazRvron am xelSekrulebis Sinaarsi. (ix: sergi
jorbenaZe, xelSekrulebis Tavisufleba samoqalaqo samar-
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TalSi, Tbilisi, 2017, gv. 103).
85. sakasacio palata aRniSnavs, rom xelSekruleba mxare-

Ta SeTanxmebis Sedegia. SeTanxmeba gulisxmobs mxareTa Tan-
mxvedri nebis gamovlenas, romelic mimarTulia erTi da ima-
ve samarTlebrivi miznis miRwevisaken. saxelSekrulebo sa-
marTalSi udidesi mniSvneloba eniWeba xelSekrulebis da-
debis momentis gansazRvras, radgan swored am momentidan
warmoeSvebaT mxareebs saxelSekrulebo uflebebi da iboWe-
bian nakisri valdebulebebiT. (Sdr: ekaterine baRiSvili, sa-
qarTvelos samoqalaqo kodeqsis komentari, wigni III muxli
327, veli3, Tbilisi, 2019).

86. sakasacio palata mizanSewonilad miiCnevs imsjelos
xelSekrulebis arsebiTi pirobebis Sesaxeb. sakasacio pala-
ta miuTiTebs, rom ssk-is 327 I muxlis mixedviT, xelSekru-
leba dadebulad iTvleba, Tu mxareebi yvela mis arsebiT pi-
robebze SeTanxmdnen saamisod gaTvaliswinebuli formiT.
praqtikuli mniSvnelobis sakiTxia, Tu ras moizrebs xelSek-
rulebis arsebiTi piroba (essentialia negotii). ssk-is 327 II mux-
lis mixedviT, `arsebiTad CaiTvleba xelSekrulebis is pi-
robebi, romlebzedac erT-erTi mxaris moTxovniT miRweul
unda iqnes SeTanxmeba, anda romlebic aseTad miCneulia ka-
nonis mier~. xelSekrulebis arsebiTi pirobebis CamonaTvals
kanoni iSviaTi gamonaklisis garda, (radgan TiToeuli tipis
xelSekrulebas aqvs kanoniT gawerili `minimaluri Sinaar-
si~, romlesac qmnian is pirobebi, romlebzec SeTanxmebis ga-
reSe xelSekruleba ar daideba), ar gansazRvravs. arsebiTad
CaiTvleba xelSekrulebis mxolod is pirobebi, romelzec
mxareTa SeTanxmebis miRwevis gareSe, xelSekruleba dade-
bulad ar CaiTvleba. (Sdr: lado Wanturia, saqarTvelos sa-
moqalaqo kodeqsis komentari, wigni III, muxli 327, gv.90, Tbi-
lisi, 2001).

87. sakasacio palata aRniSnavs, rom samoqalaqo kodeqsis
477-e muxlis pirveli da meore nawilebis Tanaxmad, nasyido-
bis xelSekrulebiT gamyidveli movalea gadasces myidvels
sakuTrebis ufleba qonebaze, masTan dakavSirebuli sabuTebi
da miawodos saqoneli. myidveli movalea gadauxados gamyid-
vels SeTanxmebuli fasi da miiRos nayidi qoneba. nasyidobis
xelSekrulebis dadebisas mniSvnelovania garigebis, rogorc
sanivTo, ise _ saxelSekrulebo Taviseburebebis gaTvalis-
wineba, ramdenadac saxelSekrulebo wesebis dacva iwvevs sa-
nivTo uflebis gadacemas. uZravi nivTis kanoniT dadgenili
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reJimidan gamomdinare, rogorc sanivTo, ise _ valdebule-
biTi samarTali Seicavs Sesabamis danawesebs nasyidobis xel-
Sekrulebis namdvilobisaTvis, kerZod, samoqalaqo kodeq-
sis 183-e da 323-e muxlebis analizis safuZvelze, SeiZleba
iTqvas, rom uZravi nivTis gasxviseba unda moxdes werilo-
biT dadebuli xelSekrulebis safuZvelze. rac Seexeba qo-
nebis reestrSi registracias, sakasacio sasamarTlom araerT
gadawyvetilebaSi ganmarta, rom sajaro reestri ar warmo-
adgens garigebis formas, aramed, igi sanivTo uflebis gada-
cemis faqtis registracias emsaxureba da icavs, rogorc Sem-
Zenis interesebs, ise _ mesame piris interesebs, vinaidan moZ-
ravi nivTisagan gansxvavebiT (sk-is 158.1), uZravi nivTis mesa-
kuTred miiCneva piri, romelic aseTad registrirebulia sa-
jaro reestrSi (sk-is 185-e muxli; Seadr: susg #as-734-2020,
17.11.2020, p.14.2)).

88. moxmobili normebidan gamomdinare, nasyidobis xel-
Sekrulebis arsebiT pirobebs warmoadgens garigebis sagani,
fasi da gamyidvelis mier myidvelisaTvis sakuTrebis gada-
cemis neba, rac mocemul SemTxvevaSi dadasturebulia.

89. saqmeSi warmodgenilia martivi werilobiTi formis
xelSekruleba, romlis Tanaxmad, d. T-Ze T. g-s (xelSekru-
lebaSi miTiTebulia T. b-Ze) uZravi qonebis SesaZenad bes sa-
xiT gadauxdida 8 000 aSS dolars, 2012 wlis 20 ivlisamde un-
da gadaexada kidev 12 000 aSS dolari, amis Semdeg ki yovel-
Tviurad 1000-1000 aSS dolari, sul 30 000 aSS dolari. Tan-
xis gadaxdis Semdeg bina unda aRericxa d. T-Zis sakuTreba-
Si. xelSekrulebis dadebisTanave mopasuxem mosarCeles ga-
dauxada 8000 aSS dolari. mxareTa ganmartebiT mocemuli
xelSekruleba Sedgenili iqna 2012 wlis maisis TveSi (12 mai-
sis Semdgom periodSi, zusti TariRi ucnobia).

90. gansaxilvel SemTxevaSi, sadavoa ra uZravi qonebis nas-
yidobis fasis srulad gadaxdis valdebulebis Sesruleba
mopasuxis mier, swored movales ekisreba fuladi valdebu-
lebis Sesrulebis mtkicebis tvirTi (ssk-is 429-e muxli; Se-
adr: susg #as-860-860-2018, 16.11.2018)).

91. gansaxilvel SemTxvevaSi, mopasuxem SesagebelSi miu-
TiTa, rom qonebis nasyidobaze SeTanxmebisas, Tu ecodine-
boda, rom uZravi qoneba registrirebuli iyo s. c-Zis sakuT-
rebad, xolo sxveni registrirebuli iyo mosarCelis sakuT-
rebad, is nasyidobis sagans SeTanxmebul fasad ar iyidda.
sxvenis registraciis faqts mosarCelec adasturebs da gan-
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martavs, rom xolo sxveni 2012 wlis 10 maisidan registrire-
bulia T. g-is sakuTrebad. Tumca am faqtebis Sesaxeb d. T-Zem
kargad icoda.

92. d. T-Zes T. g-saTvis 2012 wlis maisis TveSi bes saxiT
unda gadaexada 8000 aSS dolari, 2012 wlis 20 ivlisamde un-
da gadauxada kidev 12 000 aSS dolari, amis Semdeg yovelTvi-
urad 1000-1000 aSS dolari, sul 30 000 aSS dolari. nasyido-
bis safasuris gadaxda unda dasrulebuliyo 2013 wlis mai-
sis TveSi. d. T-Zem nakisri movaleoba Seasrula nawilobriv,
kerZod 2012 wlis maisSi gadaixada 8000 aSS dolari. aRniSnu-
lis Semdeg man valdebuleba daarRvia da SeTanxmebisamebr
Tanxa aRar gadaixada. man nacvlad 2012 wlis 20 ivlisamde 12
000 aSS dolaris gadaxdisa, gadaixada mxolod 1000 aSS do-
lari. 20 ivlisamde gadasaxdelad darCenili 11 000 aSS do-
lari SeTanxmebul vadaSi ver gadaixada. Tumca, maT Soris
xelSekruleba ar moSlila. man 2012 wlis 20 noembramde gada-
ixada 11 000 aSS dolari, SemdegSi kidev gadaixada 500 aSS
dolari da 100 evro (120 dolari). aRniSnulis Semdeg man val-
debulebis Sesruleba Sewyvita, riTac daarRvia nasyidobis
safasuris sruli da jerovani gadaxdis valdebuleba. mas ga-
dasaxdeli 9380 aSS dolari darCa. gansaxilvel saqmeSi, mo-
pasuxem Tavisi mtkicebis tvirTis farglebSi, ver SeZlo imis
dadastureba, rom nasyidobis sagans gaaCnda nakli da amis
gamo, warmoeSva SeTanxmebuli fasis Semcirebis moTxovnis
ufleba.

93. zemoaRniSnulidan gamomdinare, iuridiulad dausa-
buTebelia gasaCivrebuli gadawyvetileba (sssk-is 393-e mux-
li). aRniSnuli garemoeba sssk-is 394-e muxlis `e~ qvepunqtis
Tanaxmad gasaCivrebuli gadawyvetilebis gauqmebis safuZ-
velia.

94. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi. winamdebare gadawyvetilebaSi ganviTarebuli msjelobi-
dan gamomdinare, sakasacio palata miiCnevs, rom ar arsebobs
saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad dab-
runebis kanoniT gaTvaliswinebuli winapirobebi.

95. gansaxilvel SemTxvevaSi, sarCeli 9380 aSS dolaris ga-
daxdis dakisrebis nawilSi unda dakmayofildes.
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96. vinaidan sarCeli dakmayofilebulia nawilobriv, sssk-
is 55-e muxlis mixedviT, mosarCelis mier sakasacio saCivar-
ze gadasaxdeli saxelmwifo baJis anazRaureba, romlis ga-
daxdisagan igi kanonis safuZvelze gaTavisuflebuli iyo,
unda daekisros mopasuxes.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos samo-

qalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-e
muxliT da

g a d a w y v i t a:

1. T. g-is sakasacio saCivari dakmayofildes;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 11 Tebervlis gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

3. T. g-is sarCeli nawilobriv dakmayofildes. d. T-Zes T.
g-is sasargeblod daekisros 9380 aSS dolaris gadaxda.

4. danarCen nawilSi sarCeli ar dakmayofildes.
5. baTumis saqalaqo sasamarTlos 2017 wlis 3 agvistos gan-

CinebiT gamoyenebuli sarCelis uzrunvelyofis RonisZieba
darCes ZalaSi, romliTac yadaRa daedo d. T-Zis sakuTreba-
Si ricxul uZrav qonebas, mdebare q. baTumi, ... q.#20, bina #30.
miwis (uZravi qonebis) sakadastro kodi ...

6. d. T-Zes, saxelmwifo biujetis sasargeblod saxelmwi-
fo baJis saxiT daekisros 469 aSS dolaris ekvivalenti la-
ris gadaxda.

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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iZulebiT dadebuli garigebani

gadawyvetileba
saqarTvelos saxeliT

#as-10-2020 24 ivnisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: Cuqebis xelSekrulebebis baTilad cnoba,
uZrav qonebaze mesakuTred cnoba

aRwerilobiTi nawili:
1. Sps `l-o~ (SemdegSi: mosarCele, sawarmo, apelanti) same-

warmeo reestrSi registrirebulia 1997 wlis 18 noembridan.
2007 wlisaTvis misi partniorebi iyvnen: d. n-Ze _ 33.3% (Sem-
degSi: sawarmos amJamindeli direqtori), m. S-a _ 16.5%, i. S-a
_ 49.8%, xolo direqtori _ m. S-a (SemdegSi: meore direqto-
ri). sawarmos saqmianobas warmoadgenda sakuTrebaSi arsebu-
li farTebis ijariT gaqiraveba da sxva biznes saqmianobis
ganxorcieleba.

2. sawarmos, 1996 wlis 20 seqtembridan, sargeblobaSi hqon-
da q. quTaisi, ... #53a-Si (sasursaTo maRazia) mdebare s. r-is
muSaTa momaragebis savaWro-sawarmoo gaerTianebis s-is gan-
yofilebis balansze ricxuli kvebis obieqti #2, Senobis qveS
arsebuli 440 kv.m da masTan damagrebuli 60 kv.m miwis nakve-
TiT, sul 500kv.m miwis nakveTi.

3. quTaisis mudmivmoqmedi kerZo arbitraJis arbitris, g.
f-is (SemdegSi: arbitri) 2001 wlis 08 ianvris gadawyvetile-
biT, dakmayofilda sawarmos Tavdapirveli direqtoris pre-
tenzia da quTaisSi, ... #53b-Si agebuli Senoba-nagebobebi (Sem-
degSi: saijaro qoneba) saerTo farTiT 364.7 kv.m cnobil iqna
sawarmos sakuTrebad, xolo 741 kv.m miwis nakveTi, romel-
zec ganlagebulia es Senoba-nagebobebi, cnobil iqna sawar-
mos mflobelobaSi.

4. Sps `s. r-is~ filialis, s-is #2 samoqalaqo nagebobaTa
distanciis direqtors _ T. x-asa da sawarmos Tavdapirvel
direqtors Soris 1998 wlis 22 dekembers, gaformda #117
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xelSekruleba, sadgur quTaisis teritoriaze, droebiTi na-
gebobis aSenebis uflebiT, 500 kv.m. arasasoflo-sameurneo
daniSnulebis miwis nakveTis 5 wlis vadiT ijariT gacemis Se-
saxeb. xelSekrulebis dazustebis Sedegad, sawarmos gadae-
ca 700 kv.m miwis nakveTi ijariT, 2005 wlis bolomde.

5. q. quTaisis meriis miwis marTvisa da gankargvis sakon-
kurso komisiis 2006 wlis 20 noembris dadgenilebiT, mizan-
Sewonilad CaiTvala sawarmosTvis miwis nakveTis ijaris xel-
Sekrulebis gagrZeleba 2007 wlis bolomde, razec unda ga-
formebuliyo Sesabamisi xelSekruleba.

6. sawarmos meore direqtorma, ijaris xelSekrulebis gag-
rZelebasTan dakavSirebiT, sakiTxis gadawyvetamde, 2007
wlis 12 Tebervals pretenziiT mimarTa quTaisis mudmivmoq-
med arbitraJs im motiviT, rom mas ijariT hqonda aRebuli
700 kv.m miwis nakveTi, faqtiurad flobda 744 kv.m da moiT-
xova misi sakuTrebaSi gadacema.

7. arbitris mier, 2007 wlis 12 Tebervals miRebuli gadaw-
yvetilebiT dakmayofilda sawarmos meore direqtoris, pre-
tenzia da q. quTaisSi, ... #53b-Si agebuli Senoba-nagebobebi
723.51 kv.m ganTavsebuli 744 kv.m miwis nakveTze, cnobil iqna
sawarmos sakuTrebad.

8. 2007 wlis 31 oqtombris #2 krebis oqmis da 2007 wlis 10
noembris #3 krebis oqmis mixedviT, sawarmos partniorTa
krebaze miRebulia gadawyvetileba sawarmos kuTvnili qo-
nebis, ... 53b-Si arsebuli 744 kv.m, aseve 680 kv.m miwis nakveTe-
bis nawilis, maTze arsebuli Senoba-nagebobebiT saxelmwi-
foze Cuqebis Sesaxeb.

9. sawarmos meore direqtorsa da quTaisis sakrebulos
Tavmjdomare _ a. x-s Soris, 2007 wlis 16 noembers, sanotaro
wesiT gaformda uZravi qonebis sakuTrebaSi usasyidlod ga-
dacemis Sesaxeb xelSekrulebebi (reestrSi registraciis #1-
10333 da #1-10334), uZrav qonebaze, mdebare: q. quTaisi, ...
#53b-Si 744 kv.m miwis nakveTis, masze arsebuli Senoba-nage-
bobebis da q. quTaisSi, ... #53a-Si mdebare 680 kv.m miwis nakve-
Tis, masze arsebuli Senoba-nagebobebiT.

10. q. quTaisis merma n. S-am 2007 wels, sarCeliT mimarTa
quTaisis saqalaqo sasamarTlos mopasuxeebis _ quTaisis mud-
mivmoqmedi kerZo arbitraJis, sawarmosa da sxvaTa mimarT da
moiTxova, quTaisis mudmivmoqmedi kerZo arbitraJis gadaw-
yvetilebebis baTilad cnoba, sajaro reestris Canawerebis
gauqmeba da uZravi qonebebis qalaqis adgilobrivi TviTmmar-
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Tveli erTeulis sakuTrebad aRricxva.
11. quTaisis saqalaqo sasamarTlos 2008 wlis 20 noembris

ganCinebiT, q. quTaisis meriis sarCeli sawarmos mimarT, moT-
xovnis gamoxmobis gamo, darCa ganuxilvelad, im mizeziT, rom
sawarmom waradgina xelSekrulebebi, sadavo qonebis saxel-
mwifosTvis usasyidlod gadacemis (Cuqebis) Taobaze.

12. dasavleT saqarTvelos saolqo prokuraturis ufro-
si gamomZieblisTvis micemuli, mowmis saxiT dakiTxuli m. S-
as Cvenebis mixedviT, igi Tanaxma iyo, arbitris ukanono ga-
dawyvetilebiT daregistrirebuli miwis nakveTi Senobianad
daebrunebina saxelmwifosTvis.

13. quTaisis saqalaqo sasamarTlos 2008 wlis 9 ivnisis ga-
naCeniT, arbitri cnobil iqna damnaSaved, saqarTvelos sis-
xlis samarTlis kodeqsis 180-e muxlis meore nawilis `d~ qve-
punqtiT (1999 wlis redaqcia), ssk-is 180-e muxlis mesame na-
wilis `a~ qvepunqtiT (2006 wlis 28 aprilis mdgomareobiT),
sisxlis samarTlis kodeqsis 180-e muxlis mesame nawilis `a~
qvepunqtiT (2007 wlis 01 agvistos redaqcia). aRniSnuli ga-
naCeniT dadginda, rom arbitris danaSaulebrivi qmedebis Se-
degad, saxelmwifos sakuTrebaSi arsebuli miwis nakveTebi
aRiricxa kerZo pirebis, maT Soris sawarmos sakuTrebad.

14. uZravi qonebebi mdebare, q. quTaisi, ... #53a, nakveTi
#1, s/k # ... (nakveTis wina nomeri ...), dazustebuli farTobi
680 kv.m da q. quTaisi, ... #53b, s/k #... (nakveTis wina nomeri ...
), dazustebuli farTobi 744.00kv.m. Senoba-nagebobiT, 2008
wlis ianvridan iricxeba quTaisis TviTmmarTveli erTeulis
sakuTrebad.

15. sawarmos meore direqtori gardaicvala 2014 wlis 7
aprils.

16. sasamarTlos sxdomaze dakiTxulma i. (SemdegSi: sawar-
mos meore direqtoris Svili) da m. S-ebma (SemdegSi: sawarmos
meore direqtoris meuRle) da g. W-Zem ganacxades, rom 2007
wels sawarmos meore direqtors ibarebdnen prokuraturaSi
da sTxovdnen milion lars. urekavdnen kidec da emuqrebod-
nen daWeriT, TiTqos saxelmwifo miwa hqonda misakuTrebu-
li. es muqara realurad miaCndaT, amitom moiwvies sawarmos
partniorTa kreba da miiRes gadawyvetileba sadavo qonebis
saxelmwifosTvis Cuqebis Taobaze.

17. mowmis saxiT dakiTxulma notariusma, e. g-ma (SemdegSi:
notariusi) ganmarta, rom kargad axsovs, xelSekrulebis ga-
saformeblad misuli iyo sawarmos meore direqtori da qu-
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Taisis sakrebulos maSindeli Tavmjdomare a. x-i. mxareebma
warmoadgines yvela saWiro dokumenti, gamoxates neba Tavi-
suflad, daabeWdines operators, waikiTxes erTad da moawe-
res xeli, rac daregistrirda reestrSi da gadaeca mxareebs.
mas raime saeWvo ar SeuniSnavs maT mier nebis gamoxatvis nam-
dvilobaSi, arc fsiqologiur zewolas hqonia adgili. sano-
taro moqmedebis ganxorcielebisas oTaxSi monawile pire-
bis garda, sxva pirebi ar yofilan da verc iqnebodnen, maT
Soris prokuroric.

18. sawarmos sarCelis safuZvlebi da moTxovna (dazus-
tebuli)

18.1. sawarmom sarCeli aRZra quTaisis saqalaqo sasamar-
TloSi, mopasuxeebis q. quTaisis municipalitetis sakrebu-
losa (SemdegSi: mopasuxe, meore kasatori, sakrebulo) da q.
quTaisis municipalitetis meriis (SemdegSi: mopasuxe, pir-
veli kasatori, meria) winaaRmdeg, moiTxova:

18.1.1. sawarmosa da sakrebulos Soris, 2007 wlis 16 noem-
bers gaformebuli uZravi qonebis sakuTrebaSi usasyidlod
gadacemis Sesaxeb xelSekrulebebis baTilad cnoba (rees-
trSi registraciis #1-10333 da #1-10334);

18.1.2. sawarmos mesakuTred cnoba, Semdeg uZrav qonebeb-
ze: 1. q. quTaisi, ..., #53a, nakveTi #1, dazust. farT. 680 kv.m.
s/k: ..., nakveTis wina nomeri ...; 2. q. quTaisi, ..., #53b, dazust.
farT. 744 kv.m., nakveTis wina nomeri ..., farTi 723.51 kv.m;

18.2. sawarmos sarCelis mixedviT, 2007 wlisTvis sawarmos
partniorebs sawarmos amJamindeli direqtori da sawarmos
meore direqtoris meuRle da Svili warmoadgendnen. imave
wlis 29 agvistos, sawarmos meore direqtoris Svilma, dedas
(sawarmos meore direqtoris meuRles) aCuqa Tavisi wili
mTlianad da gavida sazogadoebidan. amasTan, partniorebma
miiRes gadawyvetileba sawarmos meore direqtoris Tanam-
debobidan gaTavisuflebisa da sawarmos direqtorad e. l-
Zis daniSvnis Taobaze, Tumca aRniSnuli gadawyvetilebis re-
gistracia ver moxerxda, vinaidan, prokuraturaSi sisxlis
samarTlis saqme iyo aRZruli, ris gamoc, sawarmos meore di-
reqtorsa da mis vaJs prokuraturis TanamSromlebi milioni
laris gadaxdas sTxovdnen, xolo winaaRmdeg SemTxvevaSi da-
WeriT da sawarmos qonebis warTmeviT emuqrebodnen.

18.3. mosarCelem winamdebare gadawyvetilebis me-8 da me-
9 punqtebSi asaxul garemoebebze miTiTebiT ganmarta, rom
qonebis gadacema gamomZieblebis kategoriuli moTxovnis,
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daSinebisa da muqaris safuZvelze gadawyda. krebis oqmi #2
sanotaro wesiT damowmda, romelic ori egzemplari iyo, sai-
danac erTi mxaris Sedgenili, xolo meore sagamoZiebo orga-
nos mier iyo Sedgenili, notariusma erTi da imave nomriT
daaregistrira. sanotaro moqmedebebi sagamoZiebo organo-
ebis warmomdgenlebis TandaswrebiT da zewoliT ganxorci-
elda.

18.4. mosarCelis ganmartebiT, sakrebulos 2008 wlidan
ijariT aqvs gacemuli sadavo uZravi qonebebi da miRebuli
aqvs sakmaod soliduri Semosavali.

18.5. mosarCelis mtkicebiT, garigeba amoraluria, amasTan,
xandazmulobis aTwliani vada ar aris gasuli.

19. mopasuxeTa pozicia
19.1. mopasuxeebma, wardgenili SesageblebiTa da sxdoma-

ze dafiqsirebuli poziciiT sarCeli ar cnes.
19.2. sakrebulos warmomadgenlis ganmartebiT, sawarmos

meore direqtorma Tavad mimarTa sakrebulos Tavmjdoma-
res da moiTxova warmomadgenlis gamoyofa TviTmmarTveli
erTeulisTvis uZravi qonebebis usasyidlod gadacemisTvis,
xolo 2007 wlis 16 noembris xelSekrulebebiT, sadavo qone-
bebi sakuTrebaSi gadaeca sakrebulos. sadavo qonebebis ga-
dacemis Sesaxeb xelSekrulebebis baTilad cnobaze sawar-
mos sarCeli hqonda Setanili, romelic misive Suamdgomlo-
bis safuZvelze gamoiTxova. mesame pirisgan, iZulebisa da ze-
wolis faqtebis damadasturebeli mtkicebulebebi sawarmos
ar warudgenia.

19.3. sakrebulos warmomadgenlis ganmartebiT gasulia
Cuqebis xelSekrulebis baTilad cnobisTvis kanoniT dad-
genili specialuri vada, ris gamoc moTxovna xandazmulia.
amasTan, mosarCelis ganmartebiT, iZulebiT iyo dadebuli
xelSekruleba, ra SemTxvevaSic, sadavo, iZulebis ganxorci-
elebidan 1 wlis ganmavlobaSi unda gaexada garigeba.

19.4. meriis warmomadgenlis ganmartebiT 2004 wlis 9 ian-
vris mowmobiT, sawarmos sakuTrebaSi gadaeca garkveuli uZ-
ravi qoneba (Senoba-nagebobebi), Tumca aRniSnuli obieqtis
mimdebared, unebarTvod daikava 657 kv.m. miwis nakveTi.

19.5. sadavo qonebebi kanonis darRveviT daregistrirda
sawarmos sakuTrebaSi, rac dadgenilia 2008 wlis 9 ivnisis
ganaCeniT, xolo mowmeTa ganmartebebi zewolis Taobaze, ga-
saziarebeli araa, vinaidan mowmeebi dainteresebul pirebs
warmoadgenen.
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20. quTaisis saqalaqo sasamarTlos gadawyvetileba da
daskvnebi

20.1. quTaisis saqalaqo sasamarTlos 2019 wlis 22 ianvris
gadawyvetilebiT sawarmos sarCeli mopasuxeebis winaaRmdeg
ar dakmayofilda;

20.2. saqalaqo sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis (SemdegSi: ssk) 50-e, 54-e, 86-e, 319-e, 524-
e, 525-e, 128-e-130-e da saqarTvelos samoqalaqo saproceso
kodeqsis (sssk) 102-e, 1991-e muxlebiT.

21. sawarmos saapelacio saCivari
21.1. quTaisis saqalaqo sasamarTlos 2019 wlis 22 ianvris

gadawyvetileba saapelacio wesiT gaasaCivra sawarmom, gasa-
Civrebuli gadawyvetilebis gauqmeba, axali gadawyvetile-
bis miRebiT sarCelis dakmayofileba, 2007 wlis 16 noembers,
sawarmos direqtorsa da quTaisis sakrebulos Tavmjdoma-
res Soris, sanotaro wesiT gaformebuli uZravi qonebebis,
mdebare: q. quTaisi, ... #53 b-Si 744 kv.m miwis nakveTis, masze
arsebuli Senoba-nagebobebis da q. quTaisSi, ... #53 a-Si mde-
bare 680 kv.m miwis nakveTis, masze arsebuli Senoba-nagebo-
bebis sakuTrebaSi usasyidlod gadacemis Sesaxeb xelSekru-
lebebis (reestrSi registraciis #1-10333 da #1-10334) ba-
Tilad cnoba, am qonebaze, sawarmos sakuTrebis uflebis aRi-
areba da sakuTrebis ukanonod sargeblobiT miyenebuli zia-
nis _ 3 000 000 laris anazRaureba moiTxova.

22. quTaisis saapelacio sasamarTlos gadawyvetileba
da daskvnebi

22.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 13 noembris gadawyvetilebiT sawarmos
saapelacio saCivari dakmayofilda nawilobriv, gauqmda ga-
saCivrebuli gadawyvetileba da axali gadawyvetilebiT, sa-
warmos sarCeli dakmayofilda nawilobriv:

22.1.1. baTilad iqna cnobili, 2007 wlis 16 noembers, sa-
warmos direqtorsa da sakrebulos Tavmjdomares Soris, sa-
notaro wesiT gaformebuli, #... sakadastro kodis uZravi
qonebis _ q. quTaisi, ... #53 b-Si mdebare, 744 kv.m miwis nakve-
Tis da masze arsebuli Senoba-nagebobebis sakuTrebaSi usas-
yidlod gadacemis Sesaxeb xelSekruleba (reestrSi regis-
traciis #1-10333) da am qonebaze aRiarebul iqna sawarmos
sakuTrebis ufleba;

22.2. saapelacio sasamarTlom gasaCivrebuli gadawyveti-
lebis Secvlis Taobaze gadawyvetileba Semdeg garemoebebs
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daafuZna:
22.2.1. pirveli instanciis sasamarTlo sxdomaze, mowmis

saxiT dakiTxulma sawarmos meore direqtoris meuRlem ga-
nacxada, rom quTaisis saolqo prokuroris daJinebuli moT-
xovniT Caitara fsiqiatriuli eqspertiza, rac misTvis Zali-
an Seuracxmyofeli iyo, radgan Tavad profesiiT eqimia. amas-
Tan, eubnebodnen, rom Tu qonebas ar gadascemdnen, mis me-
uRles (sawarmos meore direqtors) da vaJiSvils problemebs
Seuqmnidnen, xolo saqmis mogvarebaSi sTxovdnen erT mili-
on lars. miuxedavad imisa, rom erT-erTi partniori _ sawar-
mos amJamindeli direqtori qonebis usasyidlod gadacemis
winaaRmdegi iyo, bolos ojaxma mainc gadawyvita TavianTi wi-
lis gasxviseba. icis, rom notarius e. g-Tan mis meuRlesTan
erTad imyofeboda misi Svili i. S-a, misi mZRoli, aseve pro-
kurorebi. sadavo qoneba ra gziT gaxda Sps `l-os~ sakuTreba,
misTvis ucnobia. cnobilia 2007 wels, quTaisis saqalaqo sa-
samarTloSi arsebul davasTan dakavSirebiT, Tumca Sedegi
ar axsovs. m. S-as analogiuri Sinaarsis ganmarteba aqvs mice-
muli sagamoZiebo organosTvis.

22.2.2. mowmis saxiT dakiTxulma g. W-Zem ganacxada, rom igi
muSaobda sawarmos meore direqtorTan mZRolad. icis, rom
mas ibarebdnen prokuraturaSi, Tumca saubrebis zusti Si-
naarsi ar icis. sawarmos meore direqtori iyo cudad, radgan
misi gadmocemiT sTxovdnen fuls da qonebas, emuqrebodnen
Svilis daWeriT. Tu romel qonebaze iyo saubari, ar icis. mar-
Talia, notariusTan piradad miiyvana sawarmos meore direq-
tori, misi meuRle da Svili, Tumca SigniT ar Sesula da ar
icis, iq vin imyofeboda. gareT xalxi iyo, magram konkretu-
lad vin, ar axsovs.

22.2.3. mowmis saxiT dakiTxulma notariusma ganmarta, rom
sadavo sakiTxTan dakavSirebiT, man detaluri Cveneba misca
generalur prokuraturaSi gamomZiebels. piris mier nebis ga-
movlenis da Semowmebis valdebuleba mas kanoniT aqvs, ami-
tom Seamowma da gaarkvia kidevac. kargad axsovs, rom xel-
Sekrulebis gasaformeblad misuli iyo sawarmos meore di-
reqtori da quTaisis sakrebulos maSindeli Tavmjdomare a.
x-i. mxareebma waradgines yvela saWiro dokumenti, gamoxa-
tes neba Tavisuflad, daabeWdines operators, waikiTxes er-
Tad da moaweres xeli, rac daregistrirda reestrSi da ga-
daeca mxareebs. mas raime saeWvo ar SeuniSnavs maT mier nebis
gamoxatvis namdvilobaSi, arc fsiqologiur zewolas hqonia
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adgili, rasac SeamCnevda da aucileblad Seikavebda Tavs sa-
notaro moqmedebis ganxorcielebisagan. sanotaro moqmede-
bis ganxorcielebisas oTaxSi monawile pirebis garda, sxva
pirebi ar yofilan da verc iqnebodnen, maT Soris prokuro-
ric. Senobis gareT Tu vin idga, ar icis. analogiuri Sinaarsis
ganmarteba aqvs mas micemuli sagamoZiebo organosTvis.

22.3. saapelacio sasamarTlos ganmartebiT, mosarCelem mi-
uTiTa, rom uZrav qonebaze sakuTreba gaaCnda marTlzomie-
rad da am qonebis gaCuqebaze neba gamoavlina prokuraturis
TanamSromelTa mxridan ganxorcielebuli muqarisa da iZu-
lebis gamo, misi da ojaxis wevrebis mimarT represiuli Ro-
nisZiebebis Tavidan asarideblad, rasac adasturebda Sem-
degi faqtobrivi garemoebebi:

22.3.1. Cuqebis xelSekrulebebi mosarCelem gaaforma 2007
wlis 16 noembers mas Semdeg, rac amave wlis 2007 wlis 22 ag-
vistos mis mimarT ganxorcielda sasamarTlo brZanebiT do-
kumentebis amoReba, im safuZvliT, rom sawarmos xelmZRva-
nelis mier, TiTqosda adgili hqonda q. quTaisSi, ... #53 b-Si
mdebare miwis nakveTis marTlsawinaaRmdegod misakuTrebas;

22.3.2. xelSekrulebis gaformebamde, gamoZiebis mimdina-
reobisas sawarmos meore direqtors mudmivad ibarebdnen
prokuraturaSi. gamoZiebas gaaCnda garkveuli pretenziebi
mis mimarT, sTxovdnen qonebis dabrunebas, winaaRmdeg Sem-
TxvevaSi misi da misi ojaxis wevrebis mimarT gamoyenebuli
iqneboda sisxlissamarTlebrivi pasuxisgebis formebi;

22.3.3. sawarmos partniorma, da imavdroulad sawarmos me-
ore direqtoris meuRlem, romlic aris profesiiT eqimi, Cu-
qebis gaformebamde ramdenime dRiT adre, 2007 wlis 2 noem-
bers, gamomZieblebis moTxovniT Caitara fsiqiatriuli ga-
mokvleva, raTa dasaCuqrebuls hqonoda saTanado mtkice-
buleba, rom misi, rogorc partnioris mxridan Cuqebaze ne-
bis gamovlenisas, fsiqiurad janmrTeli iyo;

22.3.4. sawarmos qonebasTan dakavSirebiT gadawyvetile-
bis mimRebi arbitris mimarT daiwyo sisxlissamarTlebrivi
devna;

22.4. mopasuxis ganmartebiT, Cuqebis xelSekrulebis sa-
gani, mosarCeles ar SeuZenia, aramed, arbitris ukanono qme-
debis Sedegad daisakuTra, rac dadasturda arbitris wina-
aRmdeg gamotanili ganaCeniT.

22.5. saapelacio sasamarTlos ganmartebiT, mosarCelis
moTxovnis samarTlebriv safuZvlebs, ssk-is 54-e, 978-e-979-
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e muxlebi warmoadgenda.
22.6. gansaxilvel SemTxvevaSi, upirvelesad gamosakvle-

vi iyo, sadavo xelSekrulebebis dadebisas daculi iyo, Tu
ara piris nebis gamovlenis Tavisuflebis uzrunvelyofisaT-
vis Sesabamisi pirobebi, xom ar hqonda adgili prokuraturis
mxridan mosarCeleze fsiqologiur zemoqmedebas an iZule-
bas da Cuqeba, xom ar ganapiroba Seqmnilma viTarebam. amasTan
Cuqeba, xom ar iyo amoraluri garigeba da `sayovelTaod mi-
Rebuli qcevis standartis~ sawinaaRmdego, vinaidan, samar-
TalurTierTobis safuZveli moralurad yovelTvis gamar-
Tlebuli unda iyos. aRniSnuli principi gansakuTrebiT mniS-
vnelovania iseTi samarTalurTierTobis arsebobisas, rode-
sac amave urTierTobis mxareebs Soris ndobisa da keTilsin-
disierebis standarti maRalia. im samarTalurTierTobaSi,
romelSic saxelmwifo monawileobs, ndobisa da keTilsindi-
sierebis xarisxi gansakuTrebulad maRalia. ufro metic, mi-
uxedavad samarTalurTierTobis kerZosamarTlebrivi bune-
bisa, kerZo samarTlis subieqtebis mxridan kontrahenti Zli-
eri mxaris _ saxelmwifos, qmedebebis mimarT kanonieri ndo-
bis principi moqmedebs. Sesabamisad, saxelmwifos monawile-
obiT dadebuli garigebebis mimarT kanonSesabamisobisa da
moraluri standartebis dacvis prezumfcia arsebobs, ro-
melic SecilebisTanave qarwyldeba da mtkicebis tvirTi mo-
pasuxeze gadadis.

22.7. zemoaRniSnuli msjelobidan gamomdinare da samoqa-
laqo saqmeTa ganxilvisas moqmedi dispoziciurobisa da Se-
jibrebiTobis principebis mixedviT, gansaxilvel SemTxve-
vaSi, mosarCeles unda daemtkicebina sadavo garigebebis ba-
Tilobis winapirobebis _ iZulebis arseboba, xolo mopasu-
xes unda daedasturebina, rom mosarCelis mimarT raime iZu-
lebas, fsiqologiur zemoqmedebas adgili ar hqonia.

22.8. saapelacio sasamarTlos ganmartebiT, iZulebis da-
dastureba pirdapiri mtkicebulebebiT Zalian rTulia. am
dros, gaTvaliswinebuli unda iyos mxaris obieqturi SesaZ-
lebloba, warmoudginos sasamarTlos iZulebis mamtkicebe-
li pirdapiri mtkicebulebebi, miT umetes, iseT viTarebaSi,
rodesac, mosarCelis ganmartebiT, iZuleba xorcieldebo-
da prokuraturis mxridan. cxovrebiseuli gamocdileba aC-
venebs, rom iZulebis ganmaxorcielebeli pirebi yovelTvis
ikaveben Tavs, maT mier gamovlenili arasaTanado mopyrobis
faqtebis dafiqsirebisa da gamxelisagan, miT umetes, maSin,
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rodesac SesaZlebelia maTi qceva aRiqmebodes danaSaulis
Cadenad, danaSaulis faqtis dafarvad. iZulebis ganmaxor-
cielebeli piri yovelTvis moqmedebs gaazrebulad da
frTxilad, misTvis saintereso miznis miRwevis procesSi, ris
gamoc, Zalian rTuli xdeba saWiro mtkicebulebebis mopove-
ba.

22.9. kerZo pirTan dadebuli garigebis Taobaze, gamoxa-
tuli nebis namdvilobaze mtkicebis tvirTis saxelmwifoze
gadasvlisas, unda Semowmdes sarCelSi miTiTebuli faqte-
bis uarsayofad SesagebelSi dafiqsirebuli garemoebebi da
wardgenili mtkicebulebebi. aRsaniSnavia, rom gansaxilvel
SemTxvevaSi, mopasuxe, iZulebisa da muqaris faqtebis Tao-
baze saTanadod ar Sedavebia da arc raime mtkicebulebebi
warmoudgenia.

22.10. mopasuxem Sedavebisas, mxolod sadavo qonebaze sa-
kuTrebis uflebis warmoSobis marTlzomierebaze miuTiTa
da ganmarta, rom sakuTrebis ufleba ukanono gziT iyo mopo-
vebuli, rac arbitris mimarT sisxlis samarTlis saqmeze ga-
motanili ganaCeniTac dasturdeboda. aRniSnulis sapasuxod
saapelacio sasamarTlom ganmarta, rom sisxlis samarTleb-
riv saqmeze dadgenil faqtebs, samoqalaqosamarTlebriv da-
vebze prediudiciuli mniSvneloba ar eniWeboda, amasTan aR-
saniSnavi iyo, rom moxmobil sisxlis samarTlis saqmesa da
mimdinare samoqalaqo davaSi mxareebi erTi da imave pirebs
ar warmoadgendnen. (ix. sssk-is 106-e muxli). udavoa, rom sis-
xlis samarTlis saqmeze miRebuli gadawyvetilebiT Seswav-
lili da samarTlebrivad Sefasebuli ara iyo da verc iqne-
boda kerZosamarTlebrivi mniSvnelobis mqone sakiTxebi, maT
Soris, im garigebebis (Cuqebis xelSekrulebebi) namdviloba,
razec mopasuxis moTxovnis gamomricxveli Sesagebeli iyo
dafuZnebuli.

22.11. saapelacio sasamarTlos ganmartebiT, mopasuxis po-
zicia, rom sawarmos sakuTrebis uflebis warmoSobis ukano-
nobas sadavo qonebebze adasturebda, Tavdapirvelad, meri-
is mier wardgenil sarCelze sawarmos mier Setanili Sesage-
beli, usafuZvlo da dausabuTebelia. meriis Tavdapirvel
sarCelze, sawarmom Sesagebeli waradgina 2008 wlis seqtem-
berSi, maSin, rodesac TiTqmis erTi wliT adre, 2007 wlis 16
noembers, ukve gaformebuli iyo Cuqebis xelSekrulebebi da
qoneba ukve aRricxuli iyo municipalitetis sakuTrebaSi.

22.12. saapelacio sasamarTlom yuradReba gaamaxvila im
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garemoebaze, rom meore sadavo qonebaze (farTi 744 kv.m), sa-
warmos sakuTrebis ufleba warmoiSva arbitraJis gadawyve-
tilebis safuZvelze, romelic saTanado wesiT ar Sedavebu-
la da gabaTilebula. aseT SemTxvevaSi, dasaxelebuli wesiT
miRebuli gadawyvetilebis gauqmeba/baTiloba, `arbitraJis
Sesaxeb~ saqarTvelos kanonis mixedviT, samoqalaqo saqmeze
miRebuli gadawyvetilebiT aris SesaZlebeli, sxvagvarad sa-
samarTlos Careva dauSvebelia. pirvel sadavo qonebaze da
masze arsebul Senoba-nagebobebze, sawarmos sakuTrebis uf-
lebis mopovebis safuZvlad miTiTebulia administraciuli
organos gadawyvetilebebi, rac aseve ar Sedavebula saTana-
do wesiT.

22.13. saapelacio sasamarTlom, zemoaRniSnulis gaTvalis-
winebiT, ganmarta, rom im pirobebSi, rodesac, sadavo Cuqe-
bis xelSekrulebebi Sesabamisi wesiT ar Sedavebula/gabaTi-
lebula, dausabuTebeli iyo mopasuxis mtkiceba, rom mosar-
Celis moralur valdebulebas warmoadgenda sadavo qonebis
saxelmwifosTvis dabruneba.

22.14. saapelacio sasamarTlos SefasebiT, imis gaTvalis-
winebiT, rom SesagebelSi, mosarCelis mier miTiTebuli faq-
tebis uarsayofad, iZulebasTan dakavSirebiT, raime saxis
msjeloba ar dafiqsirebula, mopasuxem ver SeZlo Cuqebis
dadebis faqti mosarCelis mier Tavisufali nebis gamovle-
nis safuZvelze, yovelgvari iZulebis gareSe. aRniSnulis sa-
pirispirod, mosarCelem, warmatebiT daZlia mtkicebis tvir-
Ti.

22.15. mosarCelis mimarT ganxorcielebuli iZuleba ker-
Zod: sawarmos meore direqtoris mimarT uZravi qonebis miT-
visebis faqtze gamoZiebis dawyeba da misi ojaxis wevrebis
sistematuri dabareba sagamoZiebo oranoebSi, sawarmos meo-
re direqtoris meuRlis da imavdroulad sazogadoebis par-
tnioris iZuleba fsiqiatriuli Semowmebis Catarebaze, ar-
bitris winaaRmdeg sisxlisamarTlebrivi devnis dawyeba _
sruliad sakmarisi safuZveli iyo imisaTvis, rom mosarCeles
muqara realur safrTxed aReqva.

22.16. swored aRniSnulma garemoebebma Seuqmna, sawarmos
meore direqtorsa da partniorebs, misi da misi ojaxis wev-
rebis sisxlis samarTlis pasuxisgebaSi micemisa da dapatim-
rebis realuri da maRali xarisxiT varaudi safrTxis Sesa-
xeb, romlis Tavidan acilebac, mxolod sadavo uZravi qone-
bebis saxelmwifosTvis gadacemiT SeeZloT. aRniSnul vara-
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uds amyarebda, sadavo qonebebis saxelmwifo sakuTrebaSi ga-
dacemis Sedegad gamoZiebis dawyebisgan da muqaris adresa-
tebis winaaRmdeg sisxlis samarTlis saqmis dawyebisgan Ta-
vis Sekaveba.

22.17. saapelacio sasamarTlos ganmartebiT, naTeli iyo,
rom Cuqebis xelSekrulebis gaformeba ganpirobebuli iyo
uZravi qonebis daTmobis sanacvlod, mosalodneli sisxlis
samarTlebrivi pasuxismgeblobis, aseve sawarmos meore di-
reqtorisa da misi ojaxis wevrebis mimarT represiuli Ro-
nisZiebebis Tavidan aridebis surviliT da ara avtonomiuri,
Tavisufali, namdvili nebis gamovleniT, risi dadasturebac,
SesaZloa, yovelTvis ver moxerxdes uSualo mtkicebulebe-
biT, Tumca, mxaris mier miTiTebuli faqtobrivi garemoebe-
bisa da mtkicebulebebis erToblivad SefasebiT, aseve, mo-
winaaRmdege mxaris mier, aseTi miTiTebebis sawinaaRmdegod
dasabuTebuli argumentebis warudgenlobiT, aRniSnuli Se-
saZlebelia.

22.18. amdenad, saapelacio sasamarTlom miiCnia, rom saxe-
ze iyo ssk-is 978-e muxliT gaTvaliswinebuli samarTlebri-
vi Sedegebi.

22.19. saapelacio sasamarTlom mosarCelis mier miTiTe-
bul, moTxovnis samarTlebriv safuZvelze, ssk-is 54-e mux-
lze da sakasacio sasamarTlos praqtikaze miuTiTa `ssk-is
54-e muxlis danawesiT, baTilia garigeba, romelic arRvevs
kanoniT dadgenil wessa da akrZalvebs, ewinaaRmdegeba sa-
jaro wesrigs an zneobis normebs. samarTlebriv saxelmwi-
foSi marTlwesrigis arsebobas uzrunvelyofs, rogorc ka-
noni, aseve, moraluri qcevis standarti. Sesabamisad, miuxe-
davad imisa, rom kerZo samarTlebriv urTierTobebSi kerZo
avtonomiisa da Tavisufali kontrahirebis principi moqme-
debs, garigeba, romelic sazogadoebaSi `sayovelTaod miRe-
bul qcevis standarts ewinaaRmdegeba, amoralur garigebad
miiCneva da baTilobis samarTlebriv Sedegebs ukavSirdeba~.

22.20. ssk-is 54-e muxlis sakanonmdeblo danawesis mizans,
swored imgvari garigebebis Tavidan acileba warmoadgens,
romlebic formalurad kanonsawinaaRmdego ar aris, Tumca,
Tavisi arsiT, sazogadoebriv marTlwesrigs arRvevs da sa-
moqalaqo brunvis subieqtTa Tanacxovrebas auaresebs, rac
Sedegobrivad, samoqalaqo brunvas aferxebs~ (ix. susg #as-
212-201-2017, 15.05.2017w.).

22.21. saapelacio sasamarTlom yuradReba gaamaxvila Cu-
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qebis xelSekrulebis samarTlebriv bunebaze, mis calmxriv
xasiaTze miuTiTa da ganmarta, rom mesakuTris aseTi garige-
bis dadebis survilis arsebobisas, logikuria, unda arsebob-
des gamCuqeblis jansaRi damokidebuleba dasaCuqrebulis
mimarT da imgvari piradi keTilganwyoba, romelic damsaCuq-
reblis mxridan madlierebis survils aRZravs. agreTve, un-
da arsebobdes damsaCuqreblis Sesabamisi finansuri mdgo-
marebac. mxolod am garemoebaTa obieqturi SefasebiT SeiZ-
leba iyos prezumirebuli, rom Cuqeba namdvili nebis gamov-
linebaa.

22.22. saapelacio sasamarTlos ganmartebiT, gansaxilvel
SemTxvevaSi arc Cuqebis dadebis winapirobebi dasturdebo-
da da verc aseTi prezumfciis gaqarwyleba SeZlo mopasuxem
sarwmuno mtkicebulebebiT.

22.23. amave konteqstSi, saapelacio sasamarTlom, sakasa-
cio sasamarTlos ganCineba moixmo, sadac aRniSnulia, rom
`ssk-is 319-e muxli adgens saxelSekrulebo Tavisuflebis
princips, rac imas niSnavs, rom kerZosamarTlebrivi garige-
bis monawileebi kanonis farglebSi uflebamosili arian, Ta-
visuflad dadon iseTi xelSekrulebebi, romlebic kanoniT
gaTvaliswinebuli ar aris, magram ar ewinaaRmdegeba mas, anu
moqmedebs principi `nebadarTulia, rac akrZaluli ar aris~
(ix. susg. #as-212-201-2017, 15.05.2017)~.

22.24. sasamarTlos Sefasebisa da kvlevis sagani iyo, mo-
ralurad ramdenad SeiZleba miCneuliyo iseTi garigeba, ro-
desac saxelmwifo usasyidlod iRebda garkveul momsaxure-
bas, qonebas da a.S., anu praqtikulad, ratom SeiZleba kerZo
samarTlis pirma `daasaCuqros~ saxelmwifo, ramdenad Seesa-
bameba aRniSnuli im zogad moralur kategorias, rom saxel-
mwifos, romelsac aqvs valdebuleba sakuTari resursebiT
TiToeuli piris ufleba da interesi daicvas, fizikurma an
iuridiulma pirma aCuqos raime qoneba, usasyidlod moemsa-
xuros~.

22.25. gansaxilvel SemTxvevaSi, Cuqebis usasyidlo bune-
ba, kidev erTi damatebiTi argumentia, romelic eWvqveS aye-
nebs saxelmwifos, rogorc Zlieri mxarisa da fizikuri piris
mier gamovlenili nebis namdvilobas. amasTan, mopasuxis mtki-
cebis sapasuxod, saapelacio sasamarTlo imasac ganmartavs,
rom Cuqebis, rogorc usasyidlo garigebis dros, ar arsebobs
SemZenis keTilsindisierebis prezumfcia da mtkicebis tvir-
Ti SemZens ubrundeba.
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22.26. saapelacio sasamarTlos SefasebiT, mosarCelem war-
matebiT daamtkica, rom sadavo garigebebi ewinaaRmdegebo-
da zneobis normebs.

22.27. ssk-is 54-e muxlis safuZvelze garigebis zneobis sa-
winaaRmdegod miCnevis SemTxvevaSi, garigebiT miRebuli sar-
geblis dabruneba kreditorma movales SesaZlebelia mos-
Txovos usafuZvlo gamdidrebis normebiT.

22.28. saapelacio sasamarTlom, adamianis uflebaTa sasa-
marTlos gadawyvetilebaze miuTiTa, romelSic saerTaSori-
so sasamarTlom ganmarta, rom Tu saproceso SeTanxmebis uka-
nonoba ar dasturdeba, qonebrivi pasuxismgebloba, romelic
aRniSnuli saproceso SeTanxmebis Sedegad dadga, ar SeiZ-
leba calke iqnes gamoyofili da rogorc pasuxismgeblobis
damoukidebeli saxe, ukanonod miCneuli (`n-li da t-Ze sa-
qarTvelos winaaRmdeg~; `galsTiani somxeTis winaaRmdeg~).

22.29. Sesabamisad, evrosasamarTlos miTiTebuli praqti-
kis ganzogadebis Sedegadac, cxadia, rom, im SemTxvevaSi, Tu
qonebrivi pasuxismgebloba saproceso SeTanxmebis arsebiTi
Semadgeneli nawili, an misi Tanmdevi Sedegia, sadavo (Cuqe-
bis) xelSekruleba, mainc ar SeiZleba marTlzomierad iqnes
miCneuli, maSinac ki roca mosarCele calsaxad miuTiTebs,
rom mis qonebriv pasuxismgeblobas da moralur valdebule-
bas saxelmwifosaTvis qonebis usasyidlod gadacema warmo-
adgenda, es ki, Tavis mxriv saxelmwifosaTvis danaSauliT mi-
yenebuli zianis anazRaurebas emsaxureboda.

23. saapelacio sasamarTlom ar gaiziara mopasuxis Seda-
veba sarCelis xandazmulobisa da Secilebis vadasTan dakav-
SirebiT da ganmarta, rom Secileba da xandazmuloba sxva-
dasxva samarTlebrivi cnebebia.

23.1. iZulebiT dadebuli garigebis Secilebis vada erTi
welia, romelic aiTvleba im momentidan, rodesac damTav-
rdeba piris iZulebis momenti. mniSvnelovania, rom iZule-
bis momentis dasruleba ukavSirdeba piris subieqtur aR-
qmas, rom mis pirovnebas an qonebas, misi ojaxis wevrebs an
axlo naTesavebs aRar emuqrebaT realuri safrTxe.

23.2. aRniSnuli, iZulebul piris subieqturi TvalTaxed-
vidan unda iqnes Sefasebuli (ix. A. Arnold in Ermann BGB
Kommentar 14. Aufl. Band. I. Koln 2014 §124 Rn 4) da ara iZulebis
ganxorcielebis momentidan. amasTan, materialuri uflebis
Secilebis vada vrceldeba, mxolod sacilo garigebebze, mo-
cemul SemTxvevaSi ki ucilod baTili garigebaa saxeze, misi
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amoralurobis gamo, romelze Secilebis vadac ssk-is dadge-
nili araa, ris gamoc mis mimarT Secilebis saerTo xandazmu-
lobis _ 10 wliani vada unda iqnes gamoyenebuli.

23.3. amdenad, xandazmulobaze mopasuxis Sedavebas samar-
Tlebrivad vargisi safuZveli arc am TvalsazrisiT gaaCnia
da igi dausabuTebeli da usafuZvloa (ix. susg-ebi: #as-225-
215-2016; #as-761-729-2016, #271-271-2018).

23.4. zemoaRniSnulis garda, saapelacio sasamarTlos Se-
fasebiT, SesagebelSi wardgenili msjeloba urTiersawina-
aRmdegoa, vinaidan, mopasuxe, erTis mxriv aRniSnavs, rom mo-
sarCele ar warmoadgenda namdvil mesakuTres, meores mxriv
ki miiCnevda, rom aseTi piris mier gamovlenili neba Cuqeba-
ze namdvili iyo.

23.5. amdenad, saapelacio sasamarTlom miiCnia, rom dad-
genili faqtobrivi garemoebebis safuZvelze, adgili hqon-
da nebis gamovlenis imgvar nakls, romelic iwvevda misi iu-
ridiuli Sedegis gabaTilebas.

23.6. valdebulebiTsamarTlebrivi xelSekrulebis aranam-
dviloba warmoSobs kondiqciuri moTxovnis uflebas. kon-
diqciuri sarCelis sagania dazaralebulis moTxovna, usa-
fuZvlod gamdidrebis safuZvelze miRebulis naturiT dab-
runebis Sesaxeb. usafuZvlo gamdidrebis dros subieqtebi
arian kreditori da movale. movaled ganixileba is piri, ro-
melmac samarTlebrivi safuZvlis gareSe miiRo qonebrivi
sargebeli. Sesabamisad, vinc gamdidrda, an dazoga Tavisi qo-
neba, iwodeba `SemZenad~.

23.7. gansaxilvel SemTxvevaSi mopasuxem, anu mimRebma, ver
daadastura uflebis arseboba gadacemul sadavo qonebaze,
rac ssk-is 54-e, 978-e, 981.1 da 979.1 muxlebis Sesabamisad sa-
davo uZrav qonebebze (#... da ...) Cuqebis xelSekrulebebis
baTilad cnobis da am qonebaze sajaro reestrSi mosarCelis
sakuTrebis uflebis aRdgenis Taobaze, sarCelis dakmayo-
filebis safuZvelia.

23.8. saapelacio sasamarTlom dausabuTeblad miiCnia mo-
sarCelis moTxovna usafuZvlod miRebuli 3 000 000 laris
dakisrebis Taobaze:

23.8.1. mosarCele, moTxovnis dakmayofilebis safuZvlad
miuTiTebda, rom sargeblobis mTeli periodis ganmavloba-
Si, mopasuxem uZravi nivTis ijariT gacemiT usafuZvlod mi-
iRo 3 000 000 lari, rac unda aunazRauros mas.

23.8.2. gansaxilvel SemTxvevaSi dadgenilia, rom q. quTai-
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sis municipaliteti qonebis iZulebiT gadacemaSi, araTu ar
monawileobda, aramed sarCelic ki waradgina qonebaze sakuT-
rebis warmoSobis safuZvlis baTilobis moTxovniT.

23.8.3. amdenad, mopasuxe sarCelis wardgenamde qonebis
arauflebamosil, keTilsindisier mflobels warmoadgenda,
rac samoqalaqo kodeqsis 163-e muxlis Sesabamisad, gamoric-
xavs misi mxridan miRebuli sargeblis dabrunebas.

23.8.4. analogiuri msjelobaa ganviTarebuli sk-is 981.1
muxlSic, romlis mixedviTac, miRebuli sargebeli dabrune-
bas eqvemdebareba im SemTxvevaSi, Tu mimRebma miRebisas ico-
da, an uxeSi gaufrTxileblobis gamo misTvis ucnobi iyo sa-
marTlebrivi safuZvlis xarvezis arseboba da amis Sesaxeb
mogvianebiT Seityobs, an gadacemis Taobaze moTxovna miRe-
bulia sasamarTlo warmoebaSi, maSin mimRebs ekisreba pasu-
xismgebloba xarvezis Taobaze cnobebis miRebis an sasamar-
Tlo warmoebaSi gadacemis droidan _ 979-e muxlis pirveli
da me-2 nawilebis, 980-e muxlis, aseve qvemoT moyvanili we-
sebis safuZvelze~.

23.8.5. vinaidan, sawarmo iTxovs sarCelis wardgenis drom-
de im sargebels, romelic mopasuxem misi qonebis ijaridan
miiRo, Tumca mopasuxisaTvis sarCelis wardgenis dromde
ucnobi iyo Cuqebis samarTlebrivi safuZvlis xarvezis Tao-
baze, sk-is 163.1 da 981.1 muxlebis Sesabamisad, ar arsebobda
aRniSnuli Tanxis dakisrebis winapiroba, rac gamoricxavda
am nawilSi sarCelis dakmayofilebis SesaZleblobas.

24. meriisa (pirveli kasatori) da sakrebulos (meore
kasatori) sakasacio saCivris moTxovnis safuZvlebi.

24.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 13 noembris gadawyvetileba sakasacio
wesiT gaasaCivres mopasuxeebma, gasaCivrebuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofilebaze uaris Tqma moiTxoves.

24.2. kasatorebis ganmartebiT, sasamarTlos msjeloba da-
usabuTebelia vinaidan, saqmeSi arsebuli mtkicebulebebi
adasturebs, rom orive sadavo qoneba sawarmos sakuTrebad
aRiricxa saarbitraJo gadawyvetilebis safuZvelze.

24.3. gasaTvaliswinebelia garemoeba, rom saqmeze mowmis
saxiT dakiTxulma notariusma ar daadastura sawarmos xel-
mZRvanel pirebze zewolis faqti. amasTan, gaiziara, sawar-
mos meore direqtoris meuRlisa da vaJiSvilis Cvenebebi,
romelTa arakeTilsindisiereba da Cvenebis sandoobis daba-
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li xarisxi ar gaiTvaliswina.
24.4. kasatorebis ganmartebiT, mosarCele iZulebis faq-

tze uTiTebda, romelsac wina xelisuflebis dros hqonda
adgili, Tumca xelisuflebis cvlileba 2012 wels moxda, ris
gamoc gaSvebulia garigebis Secilebis 1 wliani vada.

24.5. kasatorebis ganmartebiT, saapelacio sasamarTlom
ar gaiTvaliswina garemoeba, rom sadavo qoneba sawarmom sa-
marTlebrivi safuZvlis gareSe moipova, ris gamoc dasaxe-
lebuli qoneba usafuZvlod miRebuls warmoadgenda da eq-
vemdebareboda dabrunebas.

25. sakasacio samarTalwarmoebis etapi
25.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 24 ianvrisa da 13 Tebervlis ganCine-
bebiT quTaisis municipalitetis sakrebulosa da quTaisis
municipalitetis meriis sakasacio saCivrebi warmoebaSia mi-
Rebuli, xolo 2020 wlis 20 maisis ganCinebiT sakasacio saCiv-
rebi dasaSvebadaa cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis mosmenisa da sa-
kasacio saCivris samarTlebrivi dasabuTebulobis Semowme-
bis Sedegad, miiCnevs, rom mopasuxeTa sakasacio saCivrebi
dasabuTebulia da unda dakmayofildes Semdegi argumenta-
ciiT:

26. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). dasabuTebul pretenziaSi
igulisxmeba miTiTeba im procesualur darRvevebze, romle-
bic daSvebuli iyo saapelacio sasamarTlos mier saqmis gan-
xilvis dros da ramac ganapiroba faqtobrivi garemoebebis
arasworad Sefaseba-dadgena, materialur-samarTlebrivi
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normis arasworad gamoyeneba an/da ganmarteba. sakasacio sa-
samarTlos SefasebiT kasatorebs dasabuTebuli sakasacio
Sedaveba aqvT warmodgenili.

27. sakasacio sasamarTlo aRniSnavs, rom gansaxilvel Sem-
TxvevaSi, mxareTa warmomadgenlebis monawileobiT Catarda
zepiri mosmena, 2020 wlis 26 ivniss.

28. sakasacio palata ganmartavs, rom davis iuridiul kva-
lifikacias (samarTlebriv Sefasebas) sasamarTlo damouki-
deblad axdens, ra drosac igi ar aris SeboWili dispoziciu-
robis an SejibrebiTobis principebiT. sasamarTlo valdebu-
lia, Seamowmos moTxovnis yvela safuZveli, anu, man unda da-
adginos is norma/normebi, romlebic Seicaven im samarTleb-
riv Sedegs, romlis miRwevac surs mosarCeles.

29. `sakasacio sasamarTlom araerT saqmeSi ganmarta, rom
sasamarTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs
mosarCele mopasuxisagan da ris safuZvelze, anu, romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
rivi Sedegis dadgomas (ix. susg-ebi. #as-664-635-2016,
02.03.2017w.; #as-15-29-1443-2012, 09.12.2013w.; Sdr. susg saqme
#as-973-1208-04);

30. sakasacio sasamarTlo ganmartavs, rom gansaxilvel
SemTxvevaSi mxareTa Soris arsebul davis sagans warmoadgens
Cuqebis xelSekrulebis baTilad cnoba, uZrav qonebebze, ro-
melic mosarCele sawarmom, direqtoris meSveobiT, 2007 wels
gadasca mopasuxes (sakrebulos) da qonebis dabruneba.
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31. sakasacio sasamarTlo sakasacio saCivris farglebiT
aris SezRuduli, amasTan, sakasacio pretenziis Sefasebisas,
xelmZRvanelobs saapelacio sasamarTlos mier dadgenili
faqtobrivi garemoebebiT da kasaciis safuZvlebis kvlevi-
sas, uflebamosilia Seamowmos mxareTa mier pirveli instan-
ciis sasamarTlos mTavar sxdomamde gacxadebuli pozicie-
bi, romlebic asaxulia, rogorc mxareTa sarCelsa da Sesage-
belSi, aseve _ maT mier wardgenili sxvadasxva mtkicebule-
bis saxiT da dafiqsirebulia sxdomis oqmebSi, sasamarTlos
mTavar sxdomamde (Sdr. #as-33-33-2018).

32. sakasacio palata miuTiTebs mocemul saqmis faqtob-
rivi garemoebebze: Sps `l-o~ samewarmeo reestrSi registri-
rebulia 1997 wlis 18 noembridan. 2007 wlisaTvis misi par-
tniorebi iyvnen: d. n-Ze _ 33.3%, m. S-a _ 16.5%, i. S-a _ 49.8%,
xolo direqtori _ m. S-a. sawarmos saqmianobas warmoadgenda
sakuTrebaSi arsebuli farTebis ijariT gaqiraveba da sxva
biznes saqmianobis ganxorcieleba.

33. sawarmos, 1996 wlis 20 seqtembridan, sargeblobaSi
hqonda q. quTaisi, ... #53a-Si (sasursaTo maRazia) mdebare s.
r-is muSaTa momaragebis savaWro-sawarmoo gaerTianebis s-is
ganyofilebis balansze ricxuli kvebis obieqti #2, Senobis
qveS arsebuli 440 kv.m da masTan damagrebuli 60 kv.m miwis
nakveTiT, sul 500kv.m miwis nakveTi.

34. quTaisis mudmivmoqmedi kerZo arbitraJis arbitris,
g. f-is 2001 wlis 08 ianvris gadawyvetilebiT, dakmayofilda
sawarmos Tavdapirveli direqtoris pretenzia da quTaisSi,
... #53b-Si agebuli Senoba-nagebobebi, saerTo farTiT 364.7
kv.m cnobil iqna sawarmos sakuTrebad, xolo 741 kv.m miwis
nakveTi, romelzec ganlagebulia es Senoba-nagebobebi, cno-
bil iqna sawarmos mflobelobaSi.

35. Sps `s. r-is~ filialis, s-is #2 samoqalaqo nagebobaTa
distanciis direqtors _ T. x-asa da sawarmos Tavdapirvel
direqtors Soris 1998 wlis 22 dekembers, gaformda #117
xelSekruleba, sadgur quTaisis teritoriaze, droebiTi na-
gebobis aSenebis uflebiT, 500 kv.m. arasasoflo-sameurneo
daniSnulebis miwis nakveTis 5 wlis vadiT ijariT gacemis Se-
saxeb. xelSekrulebis dazustebis Sedegad, sawarmos gadae-
ca 700 kv.m miwis nakveTi ijariT, 2005 wlis bolomde.

36. q. quTaisis meriis miwis marTvisa da gankargvis sakon-
kurso komisiis 2006 wlis 20 noembris dadgenilebiT, mizan-
Sewonilad CaiTvala sawarmosTvis miwis nakveTis ijaris xel-
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Sekrulebis gagrZeleba 2007 wlis bolomde, razec unda ga-
formebuliyo Sesabamisi xelSekruleba. sawarmos meore di-
reqtorma, ijaris xelSekrulebis gagrZelebasTan dakavSi-
rebiT, sakiTxis gadawyvetamde, 2007 wlis 12 Tebervals pre-
tenziiT mimarTa quTaisis mudmivmoqmed arbitraJs im moti-
viT, rom mas ijariT hqonda aRebuli 700 kv.m miwis nakveTi,
faqtiurad flobda 744 kv.m da moiTxova misi sakuTrebaSi
gadacema.

37. arbitris mier, 2007 wlis 12 Tebervals miRebuli ga-
dawyvetilebiT dakmayofilda sawarmos meore direqtoris,
pretenzia da q. quTaisSi, ... #53b-Si agebuli Senoba-nagebo-
bebi 723.51 kv.m ganTavsebuli 744 kv.m miwis nakveTze, cnobil
iqna sawarmos sakuTrebad.

38. 2007 wlis 31 oqtombris #2 krebis oqmis da 2007 wlis
10 noembris #3 krebis oqmis mixedviT, sawarmos partniorTa
krebaze miRebulia gadawyvetileba sawarmos kuTvnili qo-
nebis, ... 53b-Si arsebuli 744 kv.m, aseve 680 kv.m miwis nakveTe-
bis nawilis, maTze arsebuli Senoba-nagebobebiT saxelmwi-
foze Cuqebis Sesaxeb.

39. sawarmos meore direqtorsa da quTaisis sakrebulos
Tavmjdomare _ a. x-s Soris, 2007 wlis 16 noembers, sanotaro
wesiT gaformda uZravi qonebis sakuTrebaSi usasyidlod ga-
dacemis Sesaxeb xelSekrulebebi (reestrSi registraciis #1-
10333 da #1-10334), uZrav qonebaze, mdebare: q. quTaisi, ...
#53b-Si 744 kv.m miwis nakveTis, masze arsebuli Senoba-nage-
bobebis da q. quTaisSi, ... #53a-Si mdebare 680 kv.m miwis nakve-
Tis, masze arsebuli Senoba-nagebobebiT.

40. quTaisis saqalaqo sasamarTlos 2008 wlis 9 ivnisis ga-
naCeniT, arbitri cnobil iqna damnaSaved, saqarTvelos sis-
xlis samarTlis kodeqsis 180-e muxlis meore nawilis `d~ qve-
punqtiT (1999 wlis redaqcia), ssk-is 180-e muxlis mesame na-
wilis `a~ qvepunqtiT (2006 wlis 28 aprilis mdgomareobiT),
sisxlis samarTlis kodeqsis 180-e muxlis mesame nawilis `a~
qvepunqtiT (2007 wlis 01 agvistos redaqcia). aRniSnuli ga-
naCeniT dadginda, rom arbitris danaSaulebrivi qmedebis Se-
degad, saxelmwifos sakuTrebaSi arsebuli miwis nakveTebi
aRiricxa kerZo pirebis, maT Soris sawarmos sakuTrebad.

41. q. quTaisis merma n. S-am 2007 wels, sarCeliT mimarTa
quTaisis saqalaqo sasamarTlos mopasuxeebis _ quTaisis mud-
mivmoqmedi kerZo arbitraJis, sawarmosa da sxvaTa mimarT da
moiTxova, quTaisis mudmivmoqmedi kerZo arbitraJis gadaw-
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yvetilebebis baTilad cnoba, sajaro reestris Canawerebis
gauqmeba da uZravi qonebebis qalaqis adgilobrivi TviTmmar-
Tveli erTeulis sakuTrebad aRricxva.

42. quTaisis saqalaqo sasamarTlos 2008 wlis 20 noembris
ganCinebiT, q. quTaisis meriis sarCeli sawarmos mimarT, moT-
xovnis gamoxmobis gamo, darCa ganuxilvelad, im mizeziT, rom
sawarmom waradgina xelSekrulebebi, sadavo qonebis saxel-
mwifosTvis usasyidlod gadacemis (Cuqebis) Taobaze

43. sakasacio sasamarTlo miuTiTebs, ssk-is 524-e muxlze
`Cuqebis xelSekrulebiT mCuqebeli usasyidlod gadascems
dasaCuqrebuls qonebas sakuTrebad misi TanxmobiT~, Cuqeba
calmxrivi garigebaa da igi mCuqeblis miReba savaldebulo
nebis iuridiuli Sedegia (sk-is 51-e (1) muxlis Tanaxmad, ne-
bis gamovlena, romelic moiTxovs meore mxaris mier mis mi-
Rebas, namdvilad CaiTvleba im momentidan, roca igi meore
mxares miuva). sakasacio palata ganmartavs, rom neba, rogorc
iuridiuli moqmedebis amsaxveli instrumenti, mxolod ga-
regani gamoxatulebis formiT ar SeiZleba Sefasdes namdvi-
lad, aramed, namdvili iuridiuli Zalmosileba gaaCnia mxo-
lod imgvar nebas, rodesac Sinagani da garegani gamoxatule-
ba iuridiul TanxvedraSia, anu, garegani formireba srulad
unda asaxavdes nebis gamomvlenis survils. garda amisa, ga-
saTvalisiwinebelia nebis namdvilobis TvalsazrisiT samo-
qalaqo kodeqsis 54-e muxlis winapirobebic.

44. samoqalaqo kodeqsis 85-e muxlis mixedviT (garigebis
dadebis mizniT im piris iZuleba (Zaladoba an muqara), ro-
melmac dado garigeba, aniWebs am pirs garigebis baTilobis
moTxovnis uflebas maSinac, roca iZuleba momdinareobs me-
same pirisagan), sacilo garigeba baTilia misi dadebis momen-
tidan, Tu garigeba dadebulia mxolod iZulebis wyalobiT.
iZulebiT dadebuli garigebis SemTxvevaSi saqme gvaqvs ne-
bis naklis safuZvelze dadebul garigebasTan, sadac nebis
Tavisufleba aSkarad aris xelyofili.

45. sakasacio palata ganmartavs, rom iZulebiT dadebuli
garigeba Tavis TavSi yovelTvis moicavs amoralurobis ele-
ments, romelic iZulebis, rogorc sazogadoebisagan dasag-
mobi qmedebis saSualebiT garigebis dadebaSi gamoixateba.
Tumca, Tu marTlsawinaaRmdego iZulebiT ganxorcielebul
zegavlenas daemateba konkretuli garemoebebi, romlebic
garigebas aqcevs amoralurad, misi baTiloba SesaZlebelia
amoralurobis safuZvliT.
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46. sakasacio palata ganmartavs, rom Tu amoralurobis
moments mxolod da mxolod da mxolod nebis Tavisuflebis
dauSvebeli modreka ganapiros, maSin saxeze gvaqvs mxolod
iZuleba 85-e muxlis gagebiT da ara amoralurobis motiviT
aranamdvili garigeba. 85-e muxlis gverdiT 54-e muxlis me-3
variantis gamoyenebisTvis aucilebelia, nebis marTlsawina-
aRmdego daTrgunvidan gamomdinare, uzneobas daematos amo-
ralurobis damoukidebeli elementi (i.x. samoqalaqo kodeq-
sis komentari wigni-1, gv-500).

47. sakasacio palata damatebiT aRniSnavs, rom moralu-
rad gaumarTlebeli garigeba TavisTavad marTlsawinaaRmde-
god ganixileba da samoqalaqo kodeqsis 54-e muxlis Sesaba-
misad, ucilod baTilia, iseT SemTxvevaSi, Tuki sasamarTlo
daadgens garigebis baTilobis erT safuZvels, sxva damou-
kidebeli safuZvlis moZieba da kvlevis saWiroeba dRis wes-
rigSi aRar dgeba (mag: sacilo garigebebi, motyueba, iZuleba,
Secdoma).

48. erT-erT saqmeze, sadac garigebis usasyidlo xasiaT-
zea yuradReba gamaxvilebuli, sakasacio sasamarTlom gan-
marta: `ssk-is 54-e muxlis danawesiT, baTilia garigeba, ro-
melic arRvevs kanoniT dadgenil wessa da akrZalvebs, ewina-
aRmdegeba sajaro wesrigs an zneobis normebs. samarTlebriv
saxelmwifoSi marTlwesrigis arsebobas uzrunvelyofs, ro-
gorc kanoni, aseve, moraluri qcevis standarti. Sesabamisad,
miuxedavad imisa, rom kerZo samarTlebriv urTierTobebSi
kerZo avtonomiisa da Tavisufali kontrahirebis principi
moqmedebs, garigeba, romelic sazogadoebaSi `sayovelTaod
miRebul qcevis standarts~ ewinaaRmdegeba, amoralur ga-
rigebad miiCneva da baTilobis samarTlebriv Sedegebs ukav-
Sirdeba. ssk-is 54-e muxlis sakanonmdeblo danawesis mizans
swored imgvari garigebebis Tavidan acileba warmoadgens,
romlebic formalurad kanonsawinaaRmdego ar aris, Tumca,
Tavisi arsiT, sazogadoebriv marTlwesrigs arRvevs da sa-
moqalaqo brunvis subieqtTa Tanacxovrebas auaresebs, rac
Sedegobrivad, samoqalaqo brunvas aferxebs~. (ix. susg #as-
212-201-2017, 15.05.2017w.).

49. sakasacio sasamarTlom erT-erT ganCinebaSi ganmarta:
`ssk-is 319-e muxli adgens saxelSekrulebo Tavisuflebis
princips, rac imas niSnavs, rom kerZosamarTlebrivi garige-
bis monawileebi kanonis farglebSi uflebamosili arian, Ta-
visuflad dadon iseTi xelSekrulebebi, romlebic kanoniT
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gaTvaliswinebuli ar aris, magram ar ewinaaRmdegeba mas anu
moqmedebs principi nebadarTulia, rac akrZaluli ar aris,
dasaxelebuli normis definiciidan gamomdinare, saxelSek-
rulebo Tavisuflebac kanonismier CarCoSia moqceuli da
aqedan gamomdinare, rodesac samoqalaqo samarTlebrivi ur-
TierTobis mxarea saxelmwifo, gansakuTrebiT maRali stan-
dartiT unda Semowmdes da Sefasdes garigebis `Zlieri~ kon-
trahentis qceva/qmedeba ramdenad Seesabameba ssk-is 54-e
muxlis winapirobaTagan iseT specifikur danawess, rogori-
caa zneobis normebi. aseT viTarebaSi sasamarTlos kvlevisa
da Sefasebis sagania, Tu ramdenad moralurad SeiZleba iq-
nes miCneuli iseTi garigeba, rodesac saxelmwifo usasyid-
lod Rebulobs garkveul momsaxurebas, qonebas sakuTreba-
Si da a.S. anu praqtikulad ratom SeiZleba kerZo samarTlis
pirma `daasaCuqros~ saxelmwifo, ramdenad Seesabameba aR-
niSnuli im zogad moralur kategorias, rom saxelmwifos, ro-
melsac aqvs valdebuleba sakuTari resursebiT TiToeuli
piris ufleba da interesi daicvas, fizikurma an iuridiul-
ma pirma aCuqos raime qoneba, usasyidlod moemsaxuros~ (ix.
susg #as-212-201-2017, 15.05.2017w.).

50. mocemul SemTxvevaSi, msjelobis sagans warmoadgens
qonebis gankargvis Sesabamisoba sazogadoebaSi damkvidre-
bul moralur (zneobriv) standartebTan. samoqalaqo kodeq-
sis 54-e muxli gamoyofs `sami saxis faseulobas~, romelTa
darRveva iwvevs garigebis baTilobas: kanoniT dadgenili wesi
da akrZalva; sajaro wesrigi; zneobis normebi. sakasacio pa-
lata zneobrivi standartebis ganmartebis mizniT moiSveli-
ebs doqtrinaSi ganviTarebul Sexedulebebs: samoqalaqo ko-
deqsis 54-e muxlis mizani aris zogadad marTlwesrigsa da
samoqalaqo samarTals Soris kavSiris uzrunvelyofa da imis
dafiqsireba, rom garigebis namdviloba ar aris mxolod sa-
moqalaqo kodeqsis normebze damokidebuli. normiT gaTva-
liswinebuli SezRudvebi gamoiyeneba yvela, rogorc cal-
mxrivi, ise ormxrivi da mravalmxrivi garigebis mimarT. mux-
lis moqmedeba vrceldeba garigebebze da ara mxolod nebis
gamovlinebebze (magaliTad: ofertsa da aqceptze). damkvid-
rebuli Sexedulebis Tanaxmad, garigeba ewinaaRmdegeba zne-
obis normebs, rodesac igi arsebiTad arRvevs erT-erTi mxa-
ris interesebs da araTanabar pirobebSi ayenebs mas. erTma-
neTisagan unda gaimijnos sargeblis amoraluri xasiaTi da
kreditoris survili, miiRos maqsimaluri sargebeli dade-
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buli xelSekrulebidan. zneobis Sesabamisi garigeba ar unda
ewinaaRmdegebodes socialuri samarTlianobis princips,
xelSekrulebis mxares ar unda ayenebdes Seusabamod rTul
mdgomareobaSi. am sakiTxis kvlevisas Semowmebis sagani aris
ara garigebis monawileTa qceva zneobasTan mimarTebaSi, ara-
med garigebis Sinaarsis mimarTeba zneobasTan. garigebis mo-
tivis amoraluroba aseve SeiZleba, gaxdes mTlianad garige-
bis amoralurad miCnevis safuZveli. garigebis baTiloba ar
SeiZleba imaze iyos damokidebuli, icodnen Tu ara garige-
bis monawileebma, rom zneobis sawinaaRmdegod moqmedebdnen.

51. `ssk-is 54-e muxlis Taobaze msjelobisas, doqtrinaSi
gamoTqmuli araerTi mosazrebisa da sasamarTlo praqtikis
gaTvaliswinebiT, unda aRiniSnos, rom dasaxelebuli norma
zogaddefiniciuri xasiaTisaa, blanketur, miTiTebiT mowes-
rigebas warmoadgens... martooden 54-e muxli sxva normebis,
romlebic moTxovnis samarTlebriv safuZvels Seicaven, mi-
TiTebis gareSe ar unda iqnes gamoyenebuli, xolo zneobis
normebis sawinaaRmdegod garigebis Sinaarsis Sesafaseblad,
SesaZlebelia damoukideblad iqnes gamoyenebuli dasaxele-
buli muxli, rodesac garigebis amoralurobas ukavSirdeba
sadavo sakiTxi, Tumca, aseT viTarebaSi, damatebiT SesaZloa
kontrahentTa qmedebebis Sefaseba moxdes ssk-is me-8 mux-
lis mesame nawiliT ganmtkicebuli keTilsindisierebis mas-
StabiTac, raTa dadgindes ara mxareebis subieqturi damoki-
debuleba garigebisadmi (misi konkretuli pirobisadmi), ara-
med obieqturi garemoebebis Sefasebis safuZvelze, rac ga-
rigebis Sinaarsis zneobis normebTan Sesatyvisobas exeba, ga-
irkves amoraluria Tu ara mxareTa SeTanxmeba. ssk-is 54-e mux-
lis safuZvelze garigebis zneobis sawinaaRmdegod miCnevis
SemTxvevaSi, garigebiT miRebuli sargeblis dabruneba kre-
ditorma movales SesaZlebelia mosTxovos usafuZvlo gam-
didrebis normebis ..., safuZvelze~ (ix. susg #as-212-201-2017,
15.05.2017w.; Sdr. susg-ebs: #as-225-215-2016; #as-761-729-
2016).

52. sakasacio palata miuTiTebs adamianis uflebaTa ev-
rosasamarTlos precedentul gadawyvetilebebze (ix.
GALSTYAN v. ARMENIA, (Application no. 9043/05) 15.11.2007; CASE OF
GUSINSKIY v. RUSSIA (Application no. 70276/01) 19.05.2004; CASE OF
NATSVLISHVILI AND TOGONIDZE v. GEORGIA (Application no. 9043/
05) 29.04.2014). evrosasamarTlos ganmartebiT sisxlis samar-
Tlebriv pasuxisgebaSi micemis etapze samoqalaqo samar-
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Tlebrivi garigebis dadeba, romelic danaSauliT miyenebu-
li materialuri zianis anazRaurebas ar emsaxureba, maRali
albaTobiT, nebis Tavisufali gamovlenis Sedegs ar warmo-
adgens, radgan sisxlissamarTlebrivi pasuxismgeblobisagan
ganTavisufleba garigebis gaformebis maprovocirebeli ga-
remoebaa, rac nebis gamovlenis Tavisuflebas imTaviTve ga-
moricxavs.

53. sakasacio sasamarTlo ganmartavs, rom samoqalaqo sa-
marTalwarmoeba agebulia mxareTa SejibrebiTobis princip-
ze. sssk-is me-4 muxlis pirveli nawilis Tanaxmad, samarTal-
warmoeba mimdinareobs SejibrebiTobis safuZvelze. mxare-
ebi sargebloben Tanabari uflebebiTa da SesaZleblobebiT,
daasabuTon TavianTi moTxovnebi, uaryon an gaaqarwylon me-
ore mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu
mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu ro-
meli faqtebi unda daedos safuZvlad maT moTxovnebs an ro-
meli mtkicebulebebiT unda iqnes dadasturebuli es faq-
tebi. amave kodeqsis 102-e muxlis pirveli da meore nawile-
bis mixedviT, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. dasaxelebuli nor-
mebis Tanaxmad, samoqalaqo procesSi mxareebi valdebuli
arian, saTanado mtkicebulebebis wardgenis gziT daadastu-
ron maTi poziciis gasamyareblad miTiTebuli garemoebebis
arseboba. kanoniT gaTvaliswinebuli SemTxvevebis garda, ro-
melic adgens mxareTa Soris mtkicebis tvirTis ganawilebis
specifikur wess, mosarCeles evaleba sasarCelo gancxade-
baSi asaxuli faqtebis mtkiceba, xolo mopasuxe movalea, sar-
Celisagan Tavdacvis mizniT, qmediTad uaryos mosarCelis
argumentebi, waradginos imgvari mtkicebulebebi, romlebic
gaaqarwylebs mosarCelis mier dasaxelebul faqtebs.

54. sakasacio sasamarTlo ganmartavs, rom mxareTa statu-
sis samarTlebrivi Taviseburebis gaTvaliswinebiT, kerZod
im faqtobrivi mdgomareobiT, rom dasaCuqrebuli saxelmwi-
foa, romelic misi SesaZleblobebidan gamomdinare, garige-
bis e.w `Zlier mxared~ gvevlineba urTierTobaSi, amasTan,
swored dasaCuqrebulma miiRo sargebeli mosarCelis xar-
jze, mtkicebis tvirTic swored mas ekisreba, gamCuqeblis
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mier, garigebis baTilobaze miTiTebis gamo. sakasacio sasa-
marTlom araerT gadawyvetilebaSi/ganCinebaSi ganmarta, rom
msgavsi kategoriis davebze sasamarTlo praqtika mtkicebis
tvirTis zogadisgan gansxvavebul wess adgens im SemTxveve-
bisTvis, rodesac procesis monawile mxares saxelmwifo war-
moadgens. aRniSnuli midgoma ganpirobebulia im garemoebiT,
rom udavoa, keTilsindisierebisa da ndobis principi gansa-
kuTrebiT mniSvnelovania nebismieri samarTalurTierTobis
arsebobisas. amgvari standartis upirveles fuZemdebels da
garants ki saxelmwifo warmoadgens, romelic SeiZleba Ta-
vadac iyo kerZosamarTlebrivi urTierTobis kontrahenti.
amitom, saxelmwifos monawileobiT dadebuli kerZosamar-
Tlebrivi garigebebis Secilebis (Sedavebis) SemTxvevaSi, swo-
red saxelmwifom unda amtkicos kerZo pirTan dadebuli ga-
rigebis namdviloba, misi kanonTan da zneobis normebTan Se-
sabamisoba. aRniSnuli daskvna efuZneba, saxelmwifos, ro-
gorc garigebis Zlieri mxaris, valdebulebas, gansakuTre-
buli pasuxismgeblobiT daicvas TiToeuli piris qonebrivi
uflebebi (ix. susg #as-1230-2018, 114.12.2018w.).

55. sssk-is 105-e muxli adgens sasamarTlos mxridan mxa-
reTa mier miTiTebuli garemoebebis Sefasebis pirobebs, ker-
Zod, sasamarTlosaTvis araviTar mtkicebulebas ara aqvs wi-
naswar dadgenili Zala. sasamarTlo afasebs mtkicebulebebs
Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT yo-
velmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb. mosazrebebi, romle-
bic safuZvlad udevs sasamarTlos Sinagan rwmenas, unda ai-
saxos gadawyvetilebaSi.

56. gansaxilvel SemTxvevaSi, sawarmom, sasarCelo moTxov-
na mopasuxeebisTvis sawarmos kuTvnili uZravi qonebebis sa-
kuTrebaSi usasyidlod gadacemis Sesaxeb xelSekrulebebis
baTilad cnobasa da zianis saxiT 3 380 001 laris anazRaure-
bis Sesaxeb im faqtobriv garemoebebs daafuZna, rom sawar-
mos meore direqtorsa da misi ojaxis wevrebze saxelmwifos
mxridan (prokuraturis) ganxorcielda iZuleba, sadavo qo-
nebebis usasyidlod gadacemis mizniT. mosarCelem sarCel-
Si garkveul garemoebebze miuTiTa, amave garemoebebis dam-
tkicebis mizniT ki daikiTxnen mowmeebi, mowmis saxiTaa da-
kiTxuli, agreTve, notariusi, romelic sadavo garigebebis
dadebas notariulad aformebda. sasamarTlo sxdomaze da-
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kiTxulma mowmeebma _ mosarCele sawarmos meore direqto-
ris meuRlem, vaJiSvilma da mZRolma ganacxades, rom 2007
wels sawarmos meore direqtors ibarebdnen prokuraturaSi
da sTxovdnen milion lars. urekavdnen kidec da emuqrebod-
nen daWeriT, TiTqos saxelmwifo miwa hqonda misakuTrebu-
li. es muqara realurad miaCndaT, amitom moiwvies sawarmos
partniorTa kreba da miiRes gadawyvetileba sadavo qonebis
saxelmwifosTvis Cuqebis Taobaze. mZRolis ganmartebiT, di-
reqtorisgan icis, rom sTxovdnen fuls da aiZulebdnen sa-
davo qonebis saxelmwifosTvis gadaformebas. agreTve, ama-
ve qonebebis gadaformebisas, swored man miiyvana notarius-
Tan, direqtori da misi ojaxis wevrebi, Tumca sanotaro biu-
roSi ar Sesula da ar icis iyo Tu ara SigniT vinme. amasTan,
misive ganmartebiT, gareT iyo xalxi, Tumca, vin ar icis. pir-
veli instanciis sxdomaze, mowmed dakiTxulma notariusma
ganmarta, rom sadavo qonebebis Taobaze, arsebuli garigebe-
bis dadebis dros mxareebma neba Tavisuflad gamoavlines,
raime saeWvo ar SeuniSnavs, aseTis SemTxvevaSi aucileblad
uars ityoda sanotaro moqmedebis Sesrulebaze.

57. gansaxilvel SemTxvevaSi mxareTa Soris dadebuli Cu-
qebis xelSekrulebis namdviloba eWvqveS dgas im safuZvliT,
rom gamCuqebeli, arbitris mimarT aRZruli da kanonier Za-
laSi Sesuli gamamtyunebeli ganaCenis, prokuraturaSi da-
barebisa da sxva garemoebebis gamo, iZulebuli gaxda, mieRo
qonebis saxelmwifosaTvis usasyidlod daTmobis gadawyve-
tileba. sakasacio sasamarTlo ganmartavs, rom saqmeSi arse-
buli garemoebebiT ar dgindeba, mosarCelis mier miTiTebu-
li da saapelacio sasamarTlos gadawyvetilebiT gaziarebu-
li, iZulebis Sedegad sadavo qonebebze garigebis dadeba.

58. sakasacio sasamarTlo, mosarCelis im pretenziebze ga-
amaxvilebs yuradRebas, romelic am ukanasknelis mosazre-
biT, iZulebis damadasturebel garemoebebs warmoadgens.
kerZod, mosarCele uTiTebda, rom sadavo qonebebis regis-
traciis safuZvlad miTiTebuli saarbitraJo gadawyvetile-
bis mimRebis, arbitris _ g. f-is mimarT sadavo garigebebis
dadebamde daiwyo sisxlis samarTlebrivi devna. sakasacio
palata miuTiTebs, rom aRniSnuli sisxlis samarTlis saqme
ar exeboda mosarCeles da aseTis arsebobis SemTxvevaSic,
sisxlis samarTlis saqmis aRZvris kanoniT gaTvaliswinebu-
li safuZvlis arsebobis SemTxvevaSi, legitimuri qmedebis
ganxorcieleba ar SeiZleba miCneul iqnes muqarad. aRsaniS-
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navia, rom dasaxelebuli sisxlis samarTlis saqmeze kanoni-
er ZalaSi Sesuli, arbitris gamamtyunebeli gadawyvetile-
biT dadgenilia, rom arbitrma sadavo sawarmos, agreTve sxva
pirebs (swored aRniSnuli pirebis mimarT waradgina 2007 wels
meriam sarCeli da moiTxova ukanonod registrirebuli qo-
nebebis dabruneba, amave sarCelis farglebSi gaaCnda merias
igive moTxovnebi mosarCele sawarmos mimarT, romelic ga-
nuxilveli darCa, mosarCelis mier moTxovnis gaxmobis gamo,
sxdomaze wardgenili Cuqebis xelSekrulebebis safuZvel-
ze, xolo, danarCeni mopasuxeebis mimarT sarCeli dakmayo-
filda da qonebebi daubrunda saxelmwifos) danaSaulebri-
vi qmedebis Sedegad gadasca saxelmwifo sakuTrebaSi arse-
buli miwis nakveTebi, Tumca, amave saqmiT ar dadgenila mo-
sarCele sawarmos direqtoris an sxva pirebis danaSaulebri-
vi qmedeba, Sesabamisad, sakasacio sasamarTlo kvlav ganmar-
tavs, rom dasaxelebul saqmeze miTiTeba da mtkiceba, rom
erT-erTi garemoeba, ris safuZvelzec mosarCele sawarmos
direqtori aiZules daeTmo sadavo qonebebi, usafuZvloa.
sakasacio sasamarTlo, damatebiT miuTiTebs, rom sxva piris
mimarT, an Tundac, garigebis monawile piris mimarT, Cuqebis
xelSekrulebis dadebamde, paralelurad sisxlis samarTlis
saqmis aRZvra, avtomaturad, qonebis daTmobis gamomwvev faq-
torad ver miiCneva. gansaxilvel SemTxvevaSi, sasamarTlos
eqmneba Rrma rwmena, rom gamCuqeblis motivi, ganpirobebu-
li iyo sxvadasxva garemoebebiT, maT Soris im garemoebiT,
rom arbitris mimarT kanonier ZalaSi Sesuli gamamtyunebe-
li ganaCeniT dadginda, arbitris danaSaulebrivi qmedebis
Sedegad sxvadasxva sawarmoebis mier garkveuli qonebebis sa-
kuTrebaSi miReba, amave sawarmoebis mimarT aRZruli sarCe-
li ki, xsenebuli qonebis dabrunebis moTxovniT dakmayofil-
da, xolo, imave saqmeze mosarCelis mimarT Sewyda saqmis war-
moeba, im motiviT, rom sadavo qonebebi ukve mosarCelis (am-
Jamindeli kasatori) saxelze iyo sadavo Cuqebis xelSekru-
lebis mixedviT gadacemuli.

59. sakasacio palata ganmartavs, rom sarCelSi miTiTebu-
li safuZvliT, Cuqebis xelSekrulebis baTilad cnobis moT-
xovnis pirobebSi, sasamarTlo bunebrivia, mxareTa mier war-
dgenili mtkicebulebebis gaTvaliswinebiT ikvlevs, Cuqebis
xelSekrulebis dadebamde arsebul mxareTa urTierTobas,
agreTve Tavad gamCuqeblis nebis namdvilobis winapirobeb-
sa da im SesaZlo mizezebs, Tu ram ganapiroba usasyidlod
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saxelmwifosTvis qonebis daTmoba. aRsaniSnavia, rom sadavo
qonebebi, sawarmos, ara sakuTrebis uflebiT, aramed droe-
biTi sargeblobiT hqonda gadacemuli, amasTan, 1998 wlis 28
oqtombris `saxelmwifo sakuTrebaSi arsebuli arasasoflo-
sameurneo daniSnulebis miwis marTvisa da gankargvis wesis
Sesaxeb~ kanonis mixedviT, arasasoflo-sameurneo miwis nak-
veTis gankargvaze gadawyvetilebas iRebda adgilobrivi
TviTmmarTvelobis organo, romelsac sadavo qonebis priva-
tizebis Sesaxeb gadawyvetileba ar miuRia, amave kanoniT ker-
Zo arbitraJs sakuTrebis uflebis registraciisTvis saWiro
gadawyvetilebis miReba ar SeeZlo. sadavo qonebebi, swored
arbitris gadawyvetilebis safuZvelzea sakuTrebis ufle-
biT registrirebuli sawarmos saxelze, rasac adasturebs,
saqmeSi arsebuli sajaro reestris erovnuli saagentos 2015
wlis 23 oqtombers gacemuli werilic. dasaxelebuli sakiT-
xi dadenilia, agreTve, arbitris winaaRmdeg, sisxlis samar-
Tlis saqmeze miRebuli gamamtyunebeli ganaCeniT, romelic,
Tumca, ar warmoadgens preiudiciul garemoebas, sasamar-
Tlos, rogorc saqmeze warmodgenili mtkicebuleba, mainc
SeuZlia Seafasos, mtkicebulebaTa Sefasebis zogadi stan-
dartis gaTvaliswinebiT. amdenad, sakasacio palata miiCnevs,
rom sadavo qonebebis saxelmwifosTvis dabruneba emsaxure-
boda misTvis miyenebuli zianis anazRaurebas.

60. sakasacio sasamarTlo, kasatorebis pretenziaze, rom
mosarCelis mier miTiTebuli faqtobrivi garemoebebis gaT-
valiswinebiT, sarCelis moTxovnis damfuZnebel normas war-
moadgens ssk-is 89-e muxli, romlis mixedviTac sadavo sa-
kiTxze, Secilebis vada erT wels Seadgens, ris gamoc sar-
Cels xandazmulobis motiviT unda eTqvas uari, ar iziarebs
da ganmartavs, rom swored ssk-is 54-e da 976-e muxlebis mi-
xedviT unda Sefasdes, moTxovnis damfuZnebel sxva normeb-
Tan erTad, sarCelis safuZvlianoba (ucilod baTili gari-
gebebis mimarT, gansxvavebiT sacilo garigebebisgan, specia-
luri xandazmulobis vadebi araa kanoniT dadgenili, iseve,
rogorc specialur xandazmulobis vadas ar iTvaliswinebs
usafuZvlo gamdidrebis normebiT regulirebuli urTier-
Tobebi, Sesabamisad gamoiyeneba saerTo vada), rac mosarCe-
lem, saqmeze wardgenili mtkicebulebebiT ver SeZlo. Sesa-
bamisad, moTxovnis wardgenis xandazmulobis Sesaxeb kasa-
torebis pretenzia dausabuTebelia, vinaidan, ssk-is 54-e da
976-e muxlebze dafuZnebuli moTxovnis Sesaxeb kanonmde-
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beli specialur xandazmulobis vadas ar uTiTebs, ris gamoc
gamoiyeneba xandazmulobis, saerTo, 10 wliani vada (ix. #as-
501-475-2015).

61. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom kasatorebis moTxovna dasabuTe-
bulia, xolo, saapelacio sasamarTlos Sefaseba da daskvna,
romliTac dakmayofilda sarCeli dausabuTebelia.

62. procesis xarjebi:
`saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. mux-

lis `u~ qvepunqtis Sesabamisad, kasatorebi saxelmwifo biu-
jetis mimarT angariSsworebisagan gaTavisuflebuli arian.
amasTanave, winamdebare gadawyvetilebiT srulad iqna uar-
yofili sarCeli, xolo, amave kodeqsis 55-e muxlis me-2 nawi-
lis Sesabamisad, saapelacio da sakasacio saCivarze gadasax-
del im baJs romlis gadaxdisagan gaTavisuflebuli arian mo-
pasuxeebi, akisrebs mosarCeles saxelmwifo biujetis sasar-
geblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. q. quTaisis municipalitetis meriisa da q. quTaisis mu-
nicipalitetis sakrebulos sakasacio saCivrebi dakmayofil-
des;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 13 noembris gadawyvetilebis
sarezolucio nawilis pirveli, me-2, me-3, me-4, me-5, me-7, me-
8 punqtebi da am nawilSi miRebul iqnes axali gadawyvetile-
ba;

3. Sps `l-os~ sarCeli ar dakmayofildes;
4. ucvlelad darCes quTaisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 13 noembris gadawyveti-
lebis sarezolucio nawilis me-6 punqti;

5. gauqmdes quTaisis saqalaqo sasamarTlos mier 2016 wlis
28 dekemberis ganCinebiT gamoyenebuli sarCelis uzrunvel-
yofis RonisZieba, romliTac yadaRa daedo q. quTaisis TviT-
mmarTveli erTeulis uZrav qonebaze, mdebare _ 1. q. quTaisi,
... #53a, nakveTi 1; dazustebuli farTobi 680 kv.m; nakveTis
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wina nomeri ...; Senoba-nagebobis CamonaTvali: Senoba-nagebo-
bebi, s/k: ...; 2. q. quTaisi, ... #53b, dazustebuli farTobi 744
kv.m; nakveTis wina nomeri ...; Senoba-nagebobis far-
Ti723.51kv.m; s/k: ...;

6. Sps `l-os~ saxelmwifo biujetis sasargeblod daekis-
ros sakasacio saCivrebis ganxilvisTvis gaTvaliswinebuli
saxelmwifo baJis _ 8 000 (rva aTasi) laris gadaxda;

7. gadawyvetileba sabolooa da ar saCivrdeba.

iZulebiT dadebuli garigebani

gadawyvetileba
saqarTvelos saxeliT

#as-146-2020 29 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli)

v. kakabaZe,
l. miqaberiZe

davis sagani: garigebis baTilad cnoba, mesakuTred cnoba

aRwerilobiTi nawili:
1. mosarCelis moTxovna
1.1. 2017 wlis 21 ivniss l. l-ma (SemdgomSi `mosarCele~)

sarCeli aRZra sasamarTloSi ssip saxelmwifo qonebis erov-
nuli saagentosa da saqarTvelos ekonomikisa da mdgradi gan-
viTarebis saministros (SemdgomSi `mopasuxeebi~, `apelante-
bi~, `kasatorebi~ an `sakasacio saCivris avtorebi~) mimarT da
moiTxova sakuTrebis uflebis mitovebis Sesaxeb 2011 wlis 9
seqtembris calmxrivi garigebis baTilad cnoba, q. TbilisSi,
d. m-Si mdebare 922 kv.m miwis nakveTze (SemdgomSi `sadavo
qoneba~ an `sadavo uZravi qoneba~) (uZravi qonebis sakadas-
tro kodi: ...) sakuTrebis uflebis aRdgena da sajaro rees-
trSi mesakuTred registracia.

1.2. sarCeli efuZneba Semdeg garemoebebs:
1.2.1. q. TbilisSi, d. m-Si mdebare sadavo uZravi qonebis

Tavdapirvel mesakuTres warmoadgenda v. j-Ze (SemdgomSi:
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`mosarCelis biZa~). aRniSnuli qonebiT dainteresda proku-
ratura da am teritoriaze mdebare saxelmwifo miwebis uka-
nonod dauflebis faqtze mimdinareobda sisxlis samarTlis
saqmeTa warmoeba. aRniSnulis gamo rusTavis saolqo proku-
raturaSi periodulad dakiTxvaze ibarebdnen mosarCelis
biZas. qonebis saxelmwifosTvis gadacemis mizniT, masze mim-
dinareobda zewola da muqara, Tumca v. j-Zes ar surda miwis
nakveTis daTmoba da qonebis gadarCenis mizniT, man 2010 wlis
7 seqtembers Tavisi colis Zmis Svils, mosarCeles, sakuT-
rebaSi gadauforma aRniSnuli miwis nakveTi im imediT, rom
prokuratura aRar CamoarTmevda mas. Tumca prokuraturis
mxridan axla ukve uZravi qonebis axal mesakuTreze ganxor-
cielda iZuleba, raTa mas sakuTrebis ufleba mietovebina
miwis nakveTze. sabolood, muqaram da dapatimrebis SiSma Se-
degi gamoiRo da 2011 wlis 9 seqtembers sakuTari gancxade-
bis safuZvelze mosarCelem miatova sakuTrebis ufleba sa-
davo uZrav qonebaze. amave periodSi (2011 wlis 15 ivniss) da-
akaves v. j-Zis Svilebi da maT mimarT mimdinareobda sisxlis
samarTlis saqmiswarmoeba, ris gamoc mosarCele da misi biZa
srulad aRmoCndnen prokuraturis muqarisa da SiSis marwu-
xebSi.

1.2.2. mosarCelem sasarCelo moTxovna samoqalaqo kodeq-
sis 54-e, 85-e-87-e muxlebs daafuZna.

2. mopasuxeebis pozicia
mopasuxeebma wardgenili SesageblebiT sarCeli ar cnes

da ganmartes, rom sadavo uZravi qonebiT prokuraturis da-
interesebis damadasturebeli mtkicebuleba mosarCeles ar
warudgenia, xolo ibarebdnen Tu ara dakiTxvaze mosarCelis
biZas da prokuraturis muSakTa mxridan xorcieldeboda Tu
ara mis mimarT raime saxis iZuleba, sakuTrebis mitovebis Se-
saxeb mosarCelis nebis gamovlenasTan aranairi kavSiri ar
aqvs. aseTis arsebobis SemTxvevaSic ki, es garemoebebi raime
mtkicebulebiT ar dasturdeba. kerZod, saqmeSi ar moipove-
ba dokumenti, rac sakuTrebis mitovebisas mosarCelis nebis
gamovlenis Tavisuflebis SezRudvaze miuTiTebs. amasTan,
mosarCeles gaSvebuli aqvs samoqalaqo kodeqsis 89-e mux-
liT gansazRvruli garigebis Secilebis erTwliani vada.

3. Tbilisis saqalaqo sasamarTlos gadawyvetileba
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2018 wlis 12 dekembris gadawyvetilebiT sarCeli dak-
mayofilda; baTilad iqna cnobili 2011 wlis 9 seqtembris
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calmxrivi garigeba sadavo uZrav qonebaze mosarCelis sakuT-
rebis uflebis mitovebis Sesaxeb da ganisazRvra aRniSnul
uZrav qonebaze mosarCelis sakuTrebis uflebis registra-
cia.

4. mopasuxeebis saapelacio saCivari
gadawyvetileba saapelacio wesiT gaasaCivres mopasuxe-

ebma, moiTxoves gasaCivrebuli gadawyvetilebis gauqmeba da
axali gadawyvetilebis miRebiT sarCelis dakmayofilebaze
uaris Tqma.

5. saapelacio sasamarTlos ganCineba da daskvnebi
5.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 27 noembris ganCinebiT mopasuxeTa saa-
pelacio saCivari ar dakmayofilda. gasaCivrebuli gadawyve-
tileba darCa ucvleli.

5.2. saapelacio sasamarTlom dadgenilad miiCnia saqmis ga-
dawyvetisaTvis mniSvnelobis mqone Semdegi faqtobrivi ga-
remoebebi:

5.2.1. sadavo uZravi qoneba Tavdapirvelad warmoadgenda
mosarCelis biZis sakuTrebas;

5.2.2. aRniSnul qonebaze 2010 wlis 7 seqtembers mosarCe-
lis biZasa da mosarCeles Soris daido nasyidobis xelSek-
ruleba da mosarCelis biZis sakuTrebaSi arsebuli uZravi
qoneba daregistrirda mosarCelis sakuTrebad. nayidobis
sagnis Rirebuleba ganisazRvra 4 600 lariT;

5.2.3. amJamad miwis nakveTi aRricxulia saxelmwifos sa-
xelze;

5.2.4. qvemo qarTlis saolqo prokuraturaSi mimdinareobs
gamoZieba sisxlis samarTlis #042118025 saqmeze saqarTve-
los sisxlis samarTlis kodeqsis 180-e muxlis mesame nawi-
lis `b~ qvepunqtiT, 2008 wels yalbi miReba-Cabarebis aqte-
bis gamoyenebiT sxvadasxva moqalaqeebis mier q. TbilisSi, x.
m-is teritoriaze arsebuli saxelmwifos kuTvnili miwis nak-
veTebis ukanonod dauflebis faqtze. mocemul saqmeze 2011
wlis 8 seqtembers qvemo qarTlis saolqo prokuraturis sa-
gamoZiebo nawilis mier mowmis saxiT daikiTxa mosarCelis bi-
Za.

5.2.5. 2011 wlis 9 seqtembers mosarCelem gancxadebiT mi-
marTa sajaro reestris erovnul saagentos da moiTxova sa-
davo uZrav qonebaze sakuTrebis uflebis mitovebis regis-
tracia.

5.2.6. saqarTvelos mTavari prokuraturis 2016 wlis 10 ma-
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isis werilSi miTiTebulia Semdegi: `...2011 wlis 8 seqtembers
mowmis saxiT daikiTxa v. j-Ze, romelmac miuTiTa, rom man ar
icoda vin da ris safuZvelze daaregistrira mis saxelze mi-
wis nakveTi, romelic mas arasdros gaaCnda. aRniSnulis gamo
igi apirebda masze ukanonod daregistrirebuli miwis nakve-
Tis mitovebas saxelmwifos sasargeblod. sajaro reestris
monacemebiT v. j-Zem zemoaRniSnuli miwis nakveTi 2010 wlis
7 seqtembers nasyidobis xelSekrulebis safuZvelze sakuT-
rebaSi gadasca sxva pirs, romelmac 2011 wlis 9 seqtembers
gancxadebiT mimarTa sajaro reestrs da saxelmwifos sasar-
geblod nebayoflobiT miatova v. j-Zisgan SeZenili miwis nak-
veTi. agreTve saqarTvelos finansTa saministros sagamoZie-
bo samsaxuris gansakuTrebiT mniSvnelovan saqmeTa sammar-
Tvelos warmoebaSia sisxlis samarTlis #092110814001 da
#092100758 saqmeebi x. m-isa da dendrologiuri parkis teri-
toriaze mdebare miwis nakveTebis TaRliTurad dauflebis
faqtze, danaSauli gaTvaliswinebulia saqarTvelos sisxlis
samarTlis kodeqsis 180-e muxlis me-2 nawilis `a~ da mesame
nawilis `b~ qvepunqtebiT. miTiTebul sisxlis samarTlis saq-
meSi d. m-Si mdebare 922 kv.m miwis nakveTTan _ sak. kodi ...
dakavSirebiT gamoZieba ar mimdinareobs/mimdinareobda. gar-
da amisa, v. j-Ze aRniSnul sisxlis samarTlis saqmeebSi ar
figurirebs...~;

5.2.7. amave werilSi miTiTebulia, rom sadavo miwis nakveTze
saxelmwifos sasargeblod sakuTrebis iZulebiT mitovebis
faqtze amJamad saqarTvelos prokuraturaSi gamoZieba ar
mimdinareobs;

5.2.8. sisxlis samarTlis saqmeze, romlis farglebSic mow-
mis saxiT daikiTxa uZravi qonebis yofili mesakuTre (mosar-
Celis biZa), raime saxis samarTlebrivi Sedegi ar damdgara,
arc raime saxis sagamoZiebo moqmedeba ganxorcielebula sa-
xelmwifo qonebis ukanonod dauflebis faqtisa da SesaZlo
danaSaulis Camden pirTa gamovlenis mizniT;

5.2.9. mosarCelis biZa dRemde flobs da sargeblobs sada-
vo uZravi qonebiT.

5.3. saapelacio sasamarTlom miuTiTa samoqalaqo kodeq-
sis 184-e muxlze da saqmeze dadgenili faqtobrivi garemoe-
bebis urTierTSejerebis safuZvelze daaskvna, rom mosar-
Celis mier sadavo uZrav qonebaze sakuTrebis mitovebis Se-
saxeb gamovlenili neba ar iyo namdvili. kerZod, sasamarTlom
aRniSnul daskvnas safuZvlad daudo is garemoeba, rom Tav-
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dapirvelma mesakuTrem, mosarCelis biZam, sadavo qoneba
prokuraturis organoebidan mis mimarT gamoxatuli zewo-
lisa da muqaris gamo sakuTrebaSi gadasca colis ZmisSvils
(mosarCeles), romelmac naTesavis mimarT mosalodneli sis-
xlissamarTlebrivi devnis acilebis mizniT, sakuTrebis uf-
leba miatova miTiTebul qonebaze. Sesabamisad, sasamarTlom
miiCnia, rom mosarCelis mier garegnulad gamovlenili neba
ar asaxavda mis namdvil Sinagan nebas da calsaxad naklis mqo-
ned unda miCneuliyo, radgan igi gamovlenili iyo ara sakuT-
rebis mitovebis, aramed naTesavisa da namdvili mesakuTris-
Tvis mosalodneli sisxlissamarTlebrivi devnis acilebis
mizniT. aRniSnuli daskvnis gasamyareblad sasamarTlom mi-
uTiTa saqmis masalebiT dadgenil im garemoebazec, rom qve-
mo qarTlis saolqo prokuraturaSi mimdinareobda gamoZie-
ba sisxlis samarTlis saqmeze saqarTvelos sisxlis samar-
Tlis kodeqsis 180-e muxlis mesame nawilis `b~ qvepunqtiT,
2008 wels yalbi miReba-Cabarebis aqtebis gamoyenebiT sxva-
dasxva moqalaqeebis mier q. TbilisSi, x. m-is teritoriaze
arsebuli saxelmwifos kuTvnili miwis nakveTebis ukanonod
dauflebis faqtze, ris gamoc, araerTxel daikiTxa mosarCe-
lis biZa. xolo mas Semdeg, rac mosarCelem sadavo qonebaze
miatova sakuTrebis ufleba, zemoTmiTiTebul sisxlis samar-
Tlis saqmeze mosarCelis biZis mimarT raime Sedegi ar dam-
dgara da igi aRniSnul saqmeSi aRarc figurirebs.

5.4. saapelacio sasamarTlom ixelmZRvanela samoqalaqo
kodeqsis 54-e muxliT da aRniSna, rom mosarCelis mier sa-
kuTrebis uflebis mitovebis nebis gamovlenis amoralurad
SefasebisaTvis sakmarisia is garemoebac, rom saxelwifom sis-
xlis-samarTlebrivi institutebi gamoiyena ara maTi legi-
timuri SinaarsiT, aramed uZrav nivTebze sakuTrebis ufle-
bis mopovebis mizniT.

5.5. amdenad, sasamarTlos mosazrebiT, saxezea samoqala-
qo kodeqsis 86-e muxlis pirveli nawiliT gaTvaliswinebuli
iZuleba, rac mosarCeles mis mier gamovlenili nebis baTi-
lobis moTxovnis uflebas aniWebs. amasTan, saapelacio pa-
latis miTiTebiT, garigebis dadebis mizniT piris iZuleba
marTlsawinaaRmdego moqmedebacaa, radgan am dros irRveva
sajaro wesrigi da samoqalaqo brunvis fundamenturi prin-
cipebi (saqarTvelos samoqalaqo kodeqsis 54-e muxli). Sesa-
bamisad, saapelacio palatam daaskvna, rom mocemul SemTxve-
vaSi, mosarCelis miwis nakveTis saxelmwifo sakuTrebaSi ga-
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dasvliT Seilaxa mesakuTris sakuTrebis ufleba da saxezea
samoqalaqo kodeqsis 54-e da 85-e-86(1)-e muxlebiT gaTvalis-
winebuli orive Semadgenloba, Tumca vinaidan ssk 85-e mux-
liT gaTvaliswinebuli Secilebis erTwliani vada gasulia,
gamoyenebuli unda iqnes ssk 54-e muxliT gaTvaliswinebuli
samarTlebrivi Sedegi.

5.6. saapelacio sasamarTlom moixmo ucilod baTil gari-
gebebTan dakavSirebiT uzenaesi sasamarTlos myarad dadge-
nili praqtika da aRniSna, rom mocemuli tipis davebSi gamo-
iyeneba xandazmulobis saerTo _ aTwliani vada, rac winamde-
bare davaSi mosarCeles daculi aqvs.

5.7. sasamarTlom Seafasa mosarCelis mier miTiTebuli ga-
remoebebis mtkicebis standartic da aRniSna, rom iZuleba,
muqara saxelmwifo iZulebis meqanizmebis aramarTlzomie-
rad gamoyenebis Taobaze, imgvar faqtobriv garemoebas war-
moadgens, romlis dadastureba SesaZloa ver moxerxdes er-
TmniSvnelovnad amis amsaxveli mtkicebulebiT. amitom, Tu
aseTs aqvs adgili, SesaZloa ar arsebobdnen iZulebis uSua-
lo mowmeebi, raime werilobiTi Tu nivTieri mtkicebulebe-
bi, ris gamoc, mxares ar eqneba maTi wardgenis obieqturi Se-
saZlebloba. Sesabamisad, am garemoebis dadgenisas mxedve-
lobaSi unda iqnes miRebuli ramdenime dadgenili faqtob-
rivi garemoeba, romlis arseboba, saRi da logikuri azrov-
nebis Sedegad gamoricxavs Secilebuli garigebis dadebis
SemTxvevebs. Sesabamisad, sasamarTlom saqmeze wardgenili
mtkicebulebebis urTierTSejerebis Sesabamisad daaskvna,
rom mosarCelis gancxadeba sakuTrebis uflebis mitovebis
Sesaxeb ar gaformebula Tavisufali nebis formirebis piro-
bebSi, rac sarCelis dakmayofilebis safuZvels qmnida.

6. mopasuxeTa sakasacio saCivrebi
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 27 noembris ganCineba sakasacio wesiT gaasa-
Civres mopasuxeebma, gasaCivrebuli ganCinebis gauqmebisa da
sarCelis uaryofis moTxovniT.

6.1. saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministros sakasacio saCivris moTxovna da safuZvlebi:

6.1.1. saapelacio sasamarTlom mocemuli saqme arasworad
ganixila erTpirovnulad da daarRvia samoqalaqo saproce-
so kodeqsis 25-e muxlis moTxovna, romlis Sesabamisad, saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis mosamar-
Tlem SeiZleba erTpirovnulad ganixilos am kodeqsis me-14
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muxliT gansazRvruli saqmeebi, qonebriv-samarTlebrivi da-
va, romlis Rirebuleba ar aRemateba 20 000 lars, saapelacio
saCivari pirveli instanciis sasamarTlos mier gamotanili
dauswrebeli gadawyvetilebis ZalaSi datovebis ganCinebis
Taobaze, agreTve SromissamarTlebrivi urTierTobidan war-
moSobili davebi. mocemul SemTxvevaSi, marTalia, mosarCe-
lis mier aRZrulia aRiarebiTi sarCeli da mas mikuTvnebiTi
moTxovnis gareSe sasamarTlo ar ganixilavs, Tumca aRniSnu-
li ar gulisxmobs imas, rom aRiarebiTi sasarCelo moTxovna
damoukideblad Sefasebas ar saWiroebs. miT ufro, Tuki mxed-
velobaSi iqneba miRebuli saqarTvelos samoqalaqo sapro-
ceso kodeqsis 39-e muxlisa da 41-e muxlis me-2 nawilis dana-
wesi (Tu araqonebriv davasTan erTad ganixileba misgan war-
moSobili qonebriv-samarTlebrivi dava, davis sagnis fasi ga-
nisazRvreba ufro maRali Rirebulebis moTxovnis mixedviT).
aRniSnuli muxlebis mixedviT, davis sagani SeiZleba iyos ro-
gor qonebrivi, aseve araqonebrivi, xolo is faqti, rom winam-
debare davaSi sarCelis fasi gamoiTvleba mosarCelis mier
miTiTebuli uZravi qonebis fasidan, winamdebare davas mxo-
lod qonebriv davad ar aqcevs. Sesabamisad, vinaidan saxezea
rogorc qonebrivi, aseve araqonebrivi dava, saapelacio sa-
samarTlom saqmis erTpirovnulad ganxilviT daarRvia sssk
25-e muxlis me-3 nawilis pirveli winadadebis moTxovna, rac
gadawyvetilebis gauqmebis absoluturi safuZvelia.

6.1.2. sasarCelo moTxovnaSi arasworadaa formulirebu-
li sakuTrebis uflebis registraciis moTxovna, vinaidan aR-
niSnuli uflebis registracias axdens sajaro reestri ad-
ministraciuli warmoebis gziT da ara sasamarTlo. Sesabami-
sad, SuZlebelia registraciis ganxorcieleba ise dadgindes,
rom registraciaze uflebis mqone piri saqmeSi mxaredac ar
iyos miTiTebuli.

6.1.3. rogorc pirveli, ise saapelacio sasamarTlos mier
dadgenili faqtobrivi garemoebebi Seexeba v. j-Zis nebis ga-
movlenas, xolo mosarCelea sxva piri. Sesabamisad, sasamar-
Tlos unda Seefasebina mosarCelis saTanadoobis sakiTxi da
gaeca pasuxi kiTxvaze, aris Tu ara igi saTanado mxare saqme-
Si. Tu sasamarTlo miiCnevs, rom mosarCelesa da v. j-Zes So-
ris sadavo qonebaze dadebulia moCvenebiTi garigeba, maSin
ratom dadga Sedegi mosarCelis mimarT, xolo Tu sasamar-
Tlo miiCnevs, rom mosarCelem namdvilad SeiZina qoneba, v.
j-Zis mier aRniSnuli qonebis dRemde floba ratom adastu-
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rebs prokuraturis organoebis mxridan mosarCelis mimarT
iZulebas.

6.1.4. miuxedavad saqmeSi mtkicebulebebis ararsebobisa,
sasamarTlom daadgina mosarCelesa da v. j-Zes Soris naTesa-
uri kavSiris arseboba, Sesabamisad, sasamarTlom arasworad
daaskvna, rom v. j-Zis winaaRmdeg sisxlissamarTlebrivi dev-
nis dawyebis SiSi iyo is fsiqologiuri faqtori, ramac mo-
sarCele aiZula sakuTreba mietovebina sadavo qonebaze. am-
gvari ram Tavad mosarCelesac ar miuTiTebia sarCelSi, xo-
lo Tundac mieTiTebina, vinaidan zemoaRniSnuli garemoeba
(mosarCelisa da v. j-Zis naTesauri kavSiris arseboba) ar da-
dasturebula, sasamarTlo ar unda dayrdnoboda mxolod sa-
kuTar mosazrebas aRniSnulis Sesaxeb da v. j-Zis prokura-
turaSi gamokiTxvaze dabareba ar unda mieCnia mosarCelis
nebis gamovlenaze zemoqmedebad. amasTan, Tundac dastur-
debodes, rom mosarCelesa da v. j-Zes Soris arsebobda naTe-
sauri kavSiri, aRniSnuli mainc ar aris sakmarisi iZulebis
faqtis dasadgenad. amave dros, ver iqneba gaziarebuli sasa-
marTlos pozicia, rom aRniSnulis mtkicebis tvirTi mopa-
suxes ekisreboda.

6.1.5. sasamarTlom baTilad cno garigeba Semdaveblis amo-
raluri qmedebis gamo, Tumca mopasuxed dasaxelebuli piri
_ saministro am garigebaSi arc ki monawileobs, nebasac ki ar
avlens, Sesabamisad, rac ar gamovlenila, ver iqneba amora-
luri.

6.2. ssip saxelmwifo qonebis erovnuli saagentos sakasa-
cio saCivris moTxovna da safuZvlebi:

6.2.1.  sasamarTlom arasworad miiCnia dadgenilad is faq-
tobrivi garemoeba, rom mosarCelis mier gamovlenili neba
saxelmwifos sasargeblod qonebaze sakuTrebis uflebis mi-
tovebis Sesaxeb warmoadgenda marTlsawinaaRmdego da amo-
ralur garigebas, rac samoqalaqo kodeqsis 54-e muxlis sa-
fuZvelze garigebis baTilad cnobis safuZveli iyo. aRniS-
nuli daskvna sasamarTlom gaakeTa saqmeSi saTanado da iZu-
lebis ganxorcielebis damadasturebeli mtkicebulebebis
ararsebobis pirobebSi.

6.2.2. sasamarTlom daadgina, rom 2008 wels saxelmwifos
kuTvnili miwis nakveTebis ukanonod dauflebis faqtze qve-
mo qarTlis saolqo prokuraturaSi mimdinare gamoZiebis
farglebSi 2011 wlis 8 seqtembers daikiTxa v. j-Ze, xolo me-
ore dRes, 9 seqtembers, mosarCelem sadavo uZrav qonebaze
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sakuTrebis mitovebis Sesaxeb gancxadebiT mimarTa sajaro
reestris erovnul saagentos. swored, movlenaTa am qrono-
logiis gamo Camouyalibda sasamarTlos rwmena, rom sadavo
garigeba moralur garigebad ver Sefasdeboda da nebis Tavi-
sufali ganviTarebis Sedegi ar iyo. Tumca, sasamarTlo ar-
gumentirebulad ver msjelobs aRniSnuli garigebis amora-
lurobasTan dakavSirebiT da mas saTanadod ar Seufasebia
saqmeSi arsebuli 2011 wlis 8 seqtembris mowmis dakiTxvis
oqmi. aRniSnuli oqmis Sesabamisad, v. j-Ze aRiarebda, rom war-
modgenil miReba-Cabarebis aqts pirvelad xedavda, masSi ar-
sebuli xelmowera mas ar ekuTvnoda da arc Sps `g-sTvis~ miu-
marTavs sakadastro azomviTi naxazis damzadebis mizniT.
swored am viTarebiT iyo ganpirobebuli is garemoebac, rom
sadavo miwis nakveTis mesakuTrem maleve miiRo gadawyveti-
leba misi saxelmwifos sasargeblod mitovebis Sesaxeb.

6.2.3. samoqalaqo kodeqsis 85-e-86-e muxlebis Sesabamisad,
iZuleba mxolod im SemTxvevaSi SeiZleba CaiTvalos garige-
bis baTilobis safuZvlad, rodesac uSualod misi zegavle-
niT xdeba garigebis dadeba. amasTan, iZuleba unda gamoixa-
tebodes ZaladobaSi, rac fizikur iZulebas gulisxmobs, an
muqaraSi, rodesac iZulebis ganxorcielebis faqtiT gamow-
veuli SiSi aiZulebs pirs moaxdinos sxvisi nebis Sesatyvisi
sakuTari nebis gamovlena. xolo im SemTxvevaSi, rodesac me-
sakuTre nebayoflobiT uars acxadebs sakuTar qonebaze, xo-
lo saxelmwifo avtomaturad xdeba mitovebuli uZravi qo-
nebis mesakuTre, nebis gamovlenis naklTan dakavSirebiT
mtkicebis tvirTi Tavad mesakuTres ekisreba. gansaxilvel
davaSi ki, mosarCelem saTanado mtkicebulebebis wardgenis
gziT ver daadastura qonebaze sakuTrebis mitovebisas mis
mier gamovlenil nebaze uaryofiTad zemoqmedebis faqti,
rac safuZvels aclis moTxovnas sadavo garigebis amoralu-
rad miCnevisa da baTilobis Sesaxeb.

6.2.4. miuxedavad imisa, rom sarCelSi mTlianad v. j-Zis mi-
marT ganxorcielebul iZulebaze iyo miTiTeba, sasamarTlom
mainc ar miiCnia, rom mosarCelis mxridan darRveuli iyo iZu-
lebiT dadebuli garigebis baTilad cnobis Taobaze sasar-
Celo moTxovnis ssk-is 89-e muxliT gansazRvruli erTwlia-
ni xandazmulobis vada. Sesabamisad, am safuZvliTac ar ar-
sebobda sarCelis dakmayofilebis winapiroba.

7. sakasacio samarTalwarmoebis etapi
7.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
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meTa palatis 2020 wlis 17 Tebervlis ganCinebiT sakasacio
saCivrebi warmoebaSi iqna miRebuli samoqalaqo saproceso
kodeqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad.

7.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 30 seqtembris ganCinebiT sakasacio
saCivrebi dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivrebis samarTlebrivi dasa-
buTebulobis arsebiTad ganxilvis gziT Semowmebis Sedegad
miiCnevs, rom mopasuxeTa sakasacio ganacxadebi nawilobriv
dasabuTebulia da nawilobriv unda dakmayofildes Semdegi
argumentaciiT:

8. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sa-
kasacio saCivris farglebSi, amave kodeqsis 407-e muxlis pir-
veli nawiliT, sakasacio sasamarTlo imsjelebs mxaris mxo-
lod im axsna-ganmartebaze, romelic asaxulia sasamarTlo
gadawyvetilebebSi da sxdomis oqmebSi. garda amisa, SeiZle-
ba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis pir-
veli nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

9. sakasacio sasamarTlos SefasebiT, kasatorebs nawilob-
riv dasabuTebuli Sedaveba aqvT warmodgenili.

10. sakasacio sasamarTlo, pirvel rigSi, CamoTvlis im Zi-
riTad pretenziebs, razec mopasuxeebi miuTiTeben sakasa-
cio saCivrebSi da Semdgom TanmimdevrobiT Seafasebs maT.

11. kerZod, kasatorTa mosazrebiT: 1) saapelacio sasamar-
Tlom winamdebare saqme arasworad ganixila erTpirovnulad,
riTac daarRvia samoqalaqo saproceso kodeqsis 25-e muxlis
moTxovnebi); 2) ar imsjela mosarCelis saTanadoobaze; 3)
mtkicebulebaTa ararsebobis pirobebSi arasworad daaskvna,
rom mosarCelesa da v. j-Zes Soris arsebobda naTesauri kav-
Siri da am sakiTxis gadawyvetisas mxareTa Soris arasworad
gaanawila mtkicebis tvirTi; 4) saTanado mtkicebulebaTa
ararsebobis miuxedavad daadgina sadavo qonebaze sakuTre-
bis uflebis mitovebisas mosarCelis mimarT iZulebis an mu-



90

qaris ganxorcielebis faqtis arseboba; 5) arasworad Seafasa
moTxovnis xandazmulobis sakiTxi; 6) yuradReba ar miaqcia
sasarCelo moTxovnis formulirebas, ra saxiTac dakmayo-
filda sarCeli da ganisazRvra mosarCelis sakuTrebis uf-
lebis registracia maSin, rodesac aRniSnuli uflebis re-
gistracias axdens sajaro reestris erovnuli saagento, ro-
melic mocemul saqmeSi saproceso mxaredac ki ar aris miTi-
Tebuli.

12. sakasacio sasamarTlo miiCnevs, rom kasatorTa ze-
moT CamoTvlil pretenziaTagan xuTi maTgani usafuZ-
vloa da ar arsebobs maTi gaziarebis faqtobriv-samar-
Tlebrivi winapiroba.

12.1. pirveli pretenziis mixedviT, vinaidan saxezea ro-
gorc qonebrivi, aseve misgan gamomdinare araqonebrivi dava,
saapelacio sasamarTlos ar unda gamoeyenebina samoqalaqo
saproceso kodeqsis 25-e muxli da saqme ar unda ganexila
erTpirovnulad.

12.1.1. samoqalaqo saproceso kodeqsis 25-e muxlis me-3
nawili CamoTvlis im davebs, romelTa erTpirovnulad gan-
xilvis SesaZleblobac aqvs saapelacio instanciis sasamar-
Tlos. esenia: sssk me-14 muxliT gansazRvruli magistrat mo-
samarTleTa mier gansjadi samoqalaqo saqmeebi (a)qonebrivi
davebi, Tu sarCelis fasi ar aRemateba 5000 lars; b) udavo da
gamartivebuli warmoebis saqmeebi, garda Svilad ayvanis, ag-
reTve gamartivebuli wesiT zianis anazRaurebis moTxovnis
da qonebis upatronod cnobis saqmeebisa, Tu moTxovnis an
qonebis Rirebuleba aRemateba 5000 lars; g) saojaxo-samar-
Tlebrivi urTierTobidan gamomdinare davebi, garda Svilad
ayvanis, mSoblis uflebis CamorTmevis, mamobis dadgenis da
ganqorwinebis saqmeebisa, Tu meuRleebs Soris arsebobs da-
va bavSvis mikuTvnebis Taobaze), qonebriv-samarTlebrivi da-
va, romlis Rirebuleba ar aRemateba 20 000 lars, saapelacio
saCivari pirveli instanciis sasamarTlos mier gamotanili
dauswrebeli gadawyvetilebis ZalaSi datovebis ganCinebis
Taobaze, agreTve Sromis samarTlebrivi urTierTobidan war-
moSobili davebi. swored miTiTebul normaze dayrdnobiT
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2019 wlis 5 ivnisis ganCinebiT dadginda mocemuli saqmis
erTpirovnulad ganxilva.

12.1.2. sakasacio sasamarTlo ver gaiziarebs kasatorTa mo-
sazrebas, rom saxezea rogorc qonebrivi, aseve misgan gamom-
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dinare araqonebrivi dava, rac mocemuli davis samoqalaqo
saproceso kodeqsis 25-e muxlis farglebSi moqcevas gamo-
ricxavda.

12.1.3. sakasacio palata miuTiTebs samoqalaqo saproceso
kodeqsis 41-e muxlze, romliTac dadgenilia davis sagnis fa-
sis gansazRvris wesi. miTiTebuli normis pirveli nawilis `i~
qvepunqtis mixedviT, uZrav nivTze sakuTrebis uflebis cno-
bis Sesaxeb sarCelis davis sagnis fasi uZravi nivTis sabazro
RirebulebiT ganisazRvreba; xolo amave muxlis me-2 nawi-
lis Tanaxmad, Tu araqonebriv davasTan erTad ganixileba
misgan warmoSobili qonebriv-samarTlebrivi dava, davis sag-
nis fasi ganisazRvreba ufro maRali Rirebulebis moTxov-
nis mixedviT.

12.1.4. gansaxilvel SemTxvevaSi, wardgenili sarCeliTa da
saqmeSi arsebuli mtkicebulebebiT dgindeba, rom davis sag-
nis fasi rogorc mosarCelis, aseve sasamarTloebis mier gan-
sazRvrulia nasyidobis xelSekrulebaSi miTiTebuli sada-
vo qonebis Rirebulebis mixedviT da igi Seadgens 4 600 lars.
aRsaniSnavia, rom es garemoeba mopasuxeebs arc pirveli da
arc saapelacio instanciis sasamarTloebSi sadavod ar ga-
uxdiaT, maT arc raime mtkicebuleba warudgeniaT, rac nas-
yidobis xelSekrulebaSi miTiTebuli qonebis Rirebulebi-
sagan gansxvavebul Tanxaze miuTiTebda, arc saapelacio sa-
samarTloSi saqmis erTpirovnulad ganxilvisas gamouTqvamT
pretenzia miTiTebul procesualur sakiTxze.

12.1.5. amrigad, gamomdinare iqidan, rom mocemuli davis
sagnis fasi ar aRemateba 20 000 lars, sakasacio sasamarTlo
Tvlis, rom saapelacio palatam aRniSnuli dava marTebulad
moaqcia sssk 25.3 muxlis moqmedebis farglebSi. Sesabamisad,
saapelacio sasamarTlos mosamarTle uflebamosili iyo er-
Tpirovnulad ganexila igi.

12.2. sakasacio sasamarTlo ver gaiziarebs kasatorTa mo-
sazrebas mosarCelis arasaTanadoobis Sesaxeb da miuTiTebs
samoqalaqo saproceso kodeqsis me-2 muxlis pirvel nawil-
ze, romlis mixedviT, yoveli pirisaTvis uzrunvelyofilia
uflebis sasamarTlo wesiT dacva. saqmis ganxilvas sasamar-
Tlo Seudgeba im piris gancxadebiT, romelic mimarTavs mas
Tavisi uflebis an kanoniT gaTvaliswinebuli interesebis da-
sacavad. amave kodeqsis 79-e muxlis Tanaxmad ki, sasamarTlo
saqmis ganxilvas Seudgeba dainteresebuli pirebis gancxa-
debiT. amrigad, mosarCelea piri, romelic mimarTavs sasa-
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marTlos mxolod sakuTari darRveuli an sadavod gamxdari
uflebis dacvis moTxovniT. mocemul SemTxvevaSi, saapela-
cio sasamarTlos mier dadgenilia, rom sadavo uZravi qoneba
saxelmwifos sakuTrebaSi gadasvlamde registrirebuli iyo
mosarCelis sakuTrebad. miTiTebul qonebaze mosarCelis mi-
er sakuTrebis uflebis mitovebis Sesaxeb gancxadebis re-
gistraciis Semdeg ki, qoneba gadavida saxelmwifos sakuT-
rebaSi. wardgenili sarCeliT swored sakuTrebis uflebis
mitovebis Sesaxeb garigebis, rogorc amoraluri garigebis
baTilobasa da miTiTebuli qonebis sakuTrebaSi dabrunebas
iTxovs mosarCele. Sesabamisad, qveda instanciis sasamarTlo-
ebma marTebulad miiCnies igi saTanado procesualur mxared
da marTebulad daaskvnes, rom sadavo garigeba exeboda mis
uflebebsa da kanoniT dacul interesebs.

12.3. sakasacio palata aseve ar iziarebs kasatorTa pre-
tenzias imis Sesaxeb, rom saapelacio sasamarTlom mtkice-
bulebaTa ararsebobis pirobebSi arasworad daadgina mosar-
Celesa da v. j-Zes Soris naTesauri kavSiris arsebobis faqti
da am sakiTxis gadawyvetisas mxareTa Soris arasworad gaana-
wila mtkicebis tvirTi.

12.3.1. sakasacio palata miuTiTebs samoqalaqo saproceso
kodeqsis me-4 muxlis pirvel nawilze, romlis Tanaxmad, sa-
marTalwarmoeba mimdinareobs SejibrebiTobis safuZvelze.
mxareebi sargebloben Tanabari uflebebiTa da SesaZleblo-
bebiT, daasabuTon TavianTi moTxovnebi, uaryon an gaaqar-
wylon meore mxaris mier wamoyenebuli moTxovnebi, mosaz-
rebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvra-
ven, Tu romeli faqtebi unda daedos safuZvlad maT moT-
xovnebs an romeli mtkicebulebebiT unda iqnes dadasture-
buli es faqtebi. amave kodeqsis 102-e muxlis pirveli nawi-
lis mixedviT, TiToeulma mxarem unda daamtkicos garemoe-
bani, romlebzedac igi amyarebs Tavis moTxovnebsa da Sesa-
gebels.

12.3.2. amasTan, sasamarTlos, rogorc neitraluri arbit-
ris roli mtkicebis procesSi Semoifargleba mtkicebis sag-
nis sworad gansazRvriT, mxareTa SejibrebiTobis xelmZRva-
nelobiT, warmodgenili mtkicebulebebis dasaSveboba-gan-
kuTvnadobis SemowmebiTa da Sekrebil mtkicebulebaTa sa-
moqalaqo saproceso kodeqsis 105-e muxliT dadgenili we-
siT Seswavla-analiziT, swored maT safuZvelze yalibdeba
mosamarTlis Sinagani rwmena da igi safuZvlad daedeba mi-
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Rebul gadawyvetilebas (susg #as-839-805-2016, 2017 wlis 6
marti).

12.3.3. sakasacio sasamarTlo miiCnevs, rom gansaxilvel
SemTxvevaSi, qveda instanciis sasamarTloebma saqmeSi arse-
bul araerT mtkicebulebaze dayrdnobiT (mag. qvemo qarTlis
saolqo prokuraturis sagamoZiebo nawilis 2011 wlis 8 seq-
tembris oqmi v. j-Zis mowmis saxiT dakiTxvis Sesaxeb; 2011
wlis 9 seqtembris calmxrivi garigeba mosarCelis mier sada-
vo uZrav qonebaze sakuTrebis uflebis mitovebis Sesaxeb da
sxv.) marTebulad daadgines mosarCelesa da v. j-Zes Soris
naTesauri kavSiris arsebobis faqti. am garemoebis gabaTi-
leba ki mopasuxeebma ver SeZles sapirispiro an/da wonadi
argumentebis wardgeniT. kasatorTa mxolod miTiTeba, rom
saapelacio palata aRniSnuli sakiTxis dadgenisas daeyrdno
sakuTar mosazrebas, ver miiCneva imgvar dasabuTebul saka-
sacio Sedavebad, rac gasaCivrebuli gadawyvetilebiT dad-
genili zemoTmiTiTebuli garemoebis gabaTilebis SesaZleb-
lobas miscemda sasamarTlos.

12.3.4. kasatorebis morigi pretenziis mixedviT, saqmeSi
arsebuli arcerTi mtkicebuleba ar adasturebs sadavo qo-
nebaze sakuTrebis uflebis mitovebisas mosarCelis mimarT
iZulebis an muqaris ganxorcielebis faqts. rodesac mesa-
kuTre nebayoflobiT uars acxadebs sakuTar qonebaze, xo-
lo saxelmwifo avtomaturad xdeba mitovebuli uZravi qo-
nebis mesakuTre, nebis gamovlenis naklTan dakavSirebiT
mtkicebis tvirTi Tavad mesakuTres ekisreba, rac mocemul
SemTxvevaSi mosarCelem saTanadod ver gaswia.

12.3.5. miTiTebuli pretenziis faqtobrivi da samarTleb-
rivi marTebulobis sakiTxis Semowmebamde, sakasacio sasa-
marTlo ganmartavs, rom sasarCelo moTxovnis safuZvlia-
nobis Semowmebisas, sasamarTlo ikvlevs, Tu ramdenad vlin-
deba samarTlebrivi da faqtobrivi garemoebebis is erTob-
lioba, romlebic sasarCelo moTxovnis, an moTxovnis gamom-
ricxveli Sesageblis warmatebas ganapirobebs. sasamarTlo
valdebulia, gansazRvros moTxovnis farglebi (ise rom ar
gascdes mas), moZebnos davis momwesrigebeli Sesatyvisi sa-
marTlis norma (specialuri an zogadi wesi) da daadginos im
garemoebaTa arseboba/ararseboba (faqtobrivi garemoebebi),
romlebic am normis gamoyenebisTvis aucilebel winapiro-
bebs warmoadgenen. sakasacio sasamarTlom araerT saqmeze
ganmarta: `sasamarTlos upirvelesi amocanaa, daadginos, Tu



94

ras iTxovs mosarCele mopasuxisagan da ris safuZvelze, anu
romel faqtobriv garemoebebze amyarebs Tavis moTxovnas.
sasamarTlom mxaris mier miTiTebuli moTxovnis farglebSi
unda moZebnos is samarTlebrivi norma (normebi), romelic
im Sedegs iTvaliswinebs, risi miRwevac mxares surs. amasTan,
moTxovnis samarTlebriv safuZvlad ganxiluli norma (an
normebi) Seicavs im aRwerilobas (faqtobriv Semadgenlobas),
romlis Semowmebac sasamarTlos prerogativaa da romelic
unda ganxorcieldes logikuri meTodebis gamoyenebis gziT,
anu sasamarTlom unda daadginos, normaSi moyvanili ab-
straqtuli aRweriloba ramdenad Seesabameba konkretul
cxovrebiseul situacias da gamoitanos Sesabamisi daskvne-
bi. is mxare, romelsac aqvs moTxovna meore mxarisadmi, sul
mcire, unda uTiTebdes im faqtobriv Semadgenlobaze, ro-
melsac samarTlis norma gvTavazobs. aqedan gamomdinare,
SegviZlia davaskvnaT, rom moTxovnis samarTlebrivi safuZ-
vlis romelime faqtobrivi wanamZRvris (samarTlebrivi wi-
napirobis) ararseboba gamoricxavs mxarisaTvis sasurveli sa-
marTlebrivi Sedegis dadgomas (ix. susg-ebi: #as-15-29-1443-
2012; #as-973-1208-04; #as-664-635-2016).

12.3.6. gansaxilvel SemTxvevaSi, sadavo garigebis kontra-
hentia saxelmwifo, romlis monawileobiT dadebuli xelSek-
rulebebis mimarT imTaviTve navaraudevia kanonSesabamiso-
bis, anu yovel konkretul SemTxvevaSi, ssk-is 54-e muxliT
dadgenili sami damoukidebeli winapirobis (garigeba ar ar-
Rvevs kanoniT dadgenil wessa da akrZalvebs, ar ewinaaRmde-
geba sajaro wesrigs an zneobis normebs) dacvis molodini im
mxaris mier, romelic Zlier mxaresTan Sedis saxelSekrule-
bo boWvaSi. miuxedavad imisa, rom ssk-is 319-e muxli adgens
saxelSekrulebo Tavisuflebis princips (rac imas niSnavs,
rom kerZosamarTlebrivi garigebis monawileebi kanonis far-
glebSi uflebamosili arian, Tavisuflad dadon iseTi xel-
Sekrulebebi, romlebic kanoniT gaTvaliswinebuli ar aris,
magram ar ewinaaRmdegeba mas, anu moqmedebs principi neba-
darTulia, rac akrZaluli ar aris), dasaxelebuli normis de-
finiciidan gamomdinare, saxelSekrulebo Tavisuflebac ka-
nonismier CarCoSia moqceuli da aqedan gamomdinare, rode-
sac samoqalaqosamarTlebrivi urTierTobis mxarea saxel-
mwifo, gansakuTrebiT maRali standartiT unda Semowmdes
da Sefasdes garigebis `Zlieri~ kontrahentis qceva/qmedeba
ramdenad Seesabameba ssk-is 54-e muxlis winapirobaTagan iseT
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specifikur danawess, rogoricaa _ zneobis normebi. aseT vi-
TarebaSi sasamarTlos kvlevisa da Sefasebis sagania, Tu ram-
denad moralurad SeiZleba iqnes miCneuli iseTi garigeba,
rodesac saxelmwifo usasyidlod Rebulobs garkveul mom-
saxurebas, qonebas sakuTrebaSi da a.S. anu praqtikulad ra-
tom SeiZleba kerZo samarTlis pirma miatovos qoneba da `da-
asaCuqros~ saxelmwifo, ramdenad Seesabameba aRniSnuli im
zogad moralur kategorias, rom saxelmwifos, romelsac aqvs
valdebuleba sakuTari resursebiT TiToeuli piris ufleba
da interesi daicvas, fizikurma an iuridiulma pirma aCuqos
raime qoneba (ix. susg saqme #as-212-201-2017, 15 maisi, 2017
weli).

12.3.7. samoqalaqo kodeqsis 54-e muxlis Taobaze msjelo-
bisas, doqtrinaSi gamoTqmuli araerTi mosazrebisa da sasa-
marTlo praqtikis gaTvaliswinebiT, unda aRiniSnos, rom da-
saxelebuli norma zogaddefiniciuri xasiaTisaa, blanketu-
ri, miTiTebiT mowesrigebas warmoadgens da martooden 54-e
muxli sxva normebis, romlebic moTxovnis samarTlebriv sa-
fuZvels Seicaven, miTiTebis gareSe ar unda iqnes gamoyene-
buli, xolo zneobis normebis sawinaaRmdegod garigebis Si-
naarsis Sesafaseblad, SesaZlebelia damoukideblad iqnes
gamoyenebuli dasaxelebuli muxli, rodesac garigebis amo-
ralurobas ukavSirdeba sadavo sakiTxi, Tumca, aseT viTare-
baSi, damatebiT SesaZloa kontrahentTa qmedebebis Sefase-
ba moxdes ssk-is me-8 muxlis mesame nawiliT ganmtkicebuli
keTilsindisierebis masStabiTac, raTa dadgindes ara mxa-
reebis subieqturi damokidebuleba garigebisadmi (misi kon-
kretuli pirobisadmi), aramed obieqturi garemoebebis Se-
fasebis safuZvelze, rac garigebis Sinaarsis zneobis nor-
mebTan Sesatyvisobas exeba, gairkves amoraluria Tu ara mxa-
reTa SeTanxmeba. ssk-is 54-e muxlis safuZvelze garigebis
zneobis sawinaaRmdegod miCnevis SemTxvevaSi, garigebiT mi-
Rebuli sargeblis dabruneba kreditorma movales SesaZle-
belia mosTxovos usafuZvlo gamdidrebis normebis safuZ-
velze (ix. susg #as-212-201-2017, 15 maisi, 2017 weli; susg #as-
225-215-2016, 25 maisi, 2016 weli; #as-761-729-2016, 31 maisi,
2017 weli).

12.3.8. gansaxilvel SemTxvevaSi mosarCele sakuTrebis uf-
lebis mitovebas saxelmwifos mxridan masze ganxorciele-
bul iZulebas ukavSirebs, rac qveda instanciis sasamarTlo-
ebis ganmartebiT, ewinaaRmdegeba zneobis normebs, marTlsa-
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winaaRmdegoa da miuTiTebs garigebis baTilobis iseT samar-
Tlebriv winapirobaze, rogoricaa garigebis Sinaarsis amo-
raluroba.

12.3.9. sakasacio sasamarTlos mier araerT saqmeze ganmar-
tebulia Semdegi: iZuleba maSin SeiZleba CaiTvalos garige-
bis baTilobis safuZvlad, rodesac misi zegavleniT moxda
garigebis dadeba. iZuleba SeiZleba gamoixatos ZaladobiT
an muqariT. Zaladoba fizikur da fsiqologiur iZulebas gu-
lisxmobs, xolo, muqaris SemTxvevaSi, momavalSi iZulebis
ganxorcielebis faqtiT gamowveuli SiSi aiZulebs pirs, ga-
moavlinos sxvisi nebis Sesatyvisi neba. amasTan, garigebis ba-
Tilobas iwvevs ara yovelgvari iZuleba, aramed iseTi, ro-
melsac Tavisi xasiaTiT SeuZlia, gavlena moaxdinos pirze,
romelic afiqrebinebs mas, rom mis pirovnebas an qonebas re-
aluri safrTxe emuqreba. amdenad, iZuleba mxolod maSin Se-
iZleba CaiTvalos zemoqmedebaunarianad, Tuki realuri saf-
rTxis mauwyebelia. Tu safrTxe moCvenebiTia, maSasadame,
iZulebac ararsebulia. iZulebis Sefasebisas, gasaTvaliswi-
nebelia pirTa asaki, sqesi da cxovrebiseuli gamocdilebe-
bi, aseve, unda Sefasdes iZulebis ganmaxorcielebeli piric,
raTa gamokvleuli iqnes, Tu ra SesaZlo faqtorebma, ra in-
strumentebma moaxdina iZuleba konkretul pirze.

12.3.10. sakasacio sasamarTlos didma palatam erT-erT saq-
meze ganmarta: `piris iZuleba, nebis sawinaaRmdegod daTmos
sakuTreba mesame piris/pirebis sasargeblod, Tavisi xasia-
TiT, warmoadgens marTlsawinaaRmdego qmedebas, vinaidan
aseTi qmedeba arRvevs saqarTvelos konstituciis 21-e mux-
liT, evropuli konvenciis pirveli damatebiTi oqmis pirve-
li muxliTa da ssk-is 170-e muxliT garantirebul mesakuT-
ris uflebas, Tavisuflad flobdes, sargeblobdes da gan-
kargavdes sakuTrebas~ (ix. saqarTvelos uzenaesi sasamar-
Tlos didi palatis 2017 wlis 2 martis gadawyvetileba saq-
meze #as-664-635-2016, 193-e punqti). sxva davebSi sakasacio
sasamarTlom ganmarta, rom iZuleba ara faqtis, aramed sa-
marTlebrivi Sefasebis sakiTxia... samoqalaqo kodeqsis 85-e-
89-e muxlebiT gansazRvruli garigebis iZulebiT dadeba sa-
marTlebrivi kategoriaa da sasamarTlo normiT gaTvaliswi-
nebuli Sedegis gansazRvrisas xelmZRvanelobs mxaris mier
miTiTebuli faqtebiTa da am faqtebis dadasturebis mizniT
wardgenili mtkicebulebebiT, romlebic normiT gaTvalis-
winebul Semadgenlobas unda qmnides (ix. susg saqme #as-89-
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83-2015, 23 oqtomberi, 2015 weli).
12.3.11. amasTan, aRsaniSnavia, rom uzenaesi sasamarTlos

mier dadgenili praqtika saxelmwifos monawileobiT dade-
buli kerZosamarTlebrivi garigebebis sadavoobisas mtkice-
bis tvirTis zogadisgan gansxvavebul wess adgens. aRniSnu-
li midgoma ganpirobebulia im garemoebiT, rom udavoa, ke-
Tilsindisierebisa da ndobis principi gansakuTrebiT mniS-
vnelovania nebismieri samarTalurTierTobis arsebobisas.
amgvari standartis upirveles fuZemdebels da garants ki
saxelmwifo warmoadgens, romelic SeiZleba Tavadac iyo ker-
ZosamarTlebrivi urTierTobis kontrahenti. amitom, saxel-
mwifos monawileobiT dadebuli kerZosamarTlebrivi gari-
gebebis Secilebis (Sedavebis) SemTxvevaSi, swored saxelmwi-
fom unda amtkicos kerZo pirTan dadebuli garigebis nam-
dviloba, misi kanonTan da zneobis normebTan Sesabamisoba.
aRniSnuli daskvna efuZneba saxelmwifos, rogorc garige-
bis Zlieri mxaris, valdebulebas, gansakuTrebuli pasuxis-
mgeblobiT daicvas TiToeuli piris qonebrivi uflebebi. sa-
kasacio sasamarTlos mier araerT saqmeze gakeTebuli gan-
martebiT, samoqalaqo brunvis mniSvnelovani Tavisebureba
is aris, rom yoveli mxare im tvirTis matarebeli SeiZleba
iyos, romlis zidvac mas SeuZlia. roca dasturdeba, rom igi
uZluria zidos es tvirTi, pasuxismgeblobis sakiTxic ixsneba
(ix. susg saqme #as-15-15-2016, 1 marti, 2016 weli). saxelmwi-
fos monawileobiT dadebuli garigebebis mimarT, Tuki mo-
sarCele konkretul faqtebze miTiTebiT acxadebs, rom mas-
ze ganxorcielda iZuleba (fizikurad an fsiqologiurad),
prezumirebulia, rom iZuleba ganxorcielda da saxelmwifos
ubrundeba mtkicebis tvirTi, rom iZulebas adgili ar hqo-
nia, manve unda daamtkicos, ratom aris SeuZlebeli amgvari
prezumfciis daSveba, rac yovel konkretul SemTxvevaSi ga-
rigebis Sinaarsis detalur kvlevasa da gaanalizebas moiT-
xovs (ix. susg saqme #as-212-201-2017, 15 maisi, 2017 weli). am-
gvar myar prezumfciebs efuZneba adamianis uflebaTa evro-
puli sasamarTlos praqtikac (mg. ix. saqmeebi `gusinski ruse-
Tis winaaRmdeg~, `nacvliSvili da togoniZe saqarTvelos wi-
naaRmdeg~, `galsTiani somxeTis winaaRmdeg~).

12.3.12. gansaxilvel SemTxvevaSi, swored, saxelmwifos
ekisreba imis mtkicebis valdebuleba, rom massa da fizikur
pirs Soris dadebuli garigeba (am SemTxvevaSi, qonebaze sa-
kuTrebis uflebis mitoveba) ar ewinaaRmdegeboda moralur
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imperativebs da susti mxaris interesebs.
12.3.13. zemoaRniSnuli ganmartebebisa da saqmeze dadge-

nili faqtobrivi garemoebebis erToblivi Sefasebis Sede-
gad sakasacio sasamarTlo iziarebs saapelacio palatis das-
kvnas, rom gansaxilvel davaSi mosarCelem warmatebiT gaar-
Tva Tavi sasarCelo moTxovnis mtkicebis tvirTis realize-
bas da daadastura, rom uZravi qonebis mitovebaze ganacxa-
di man iZulebisa da SiSis qveS gaakeTa da ara Tavisufali ne-
bis pirobebSi. kerZod, saapelacio sasamarTlos mier dadge-
nilia, rom:

a) sadavo miwis nakveTis Tavdapirveli mesakuTre iyo mo-
sarCelis biZa, v. j-Ze;

b) qvemo qarTlis saolqo prokuraturaSi mimdinareobda
gamoZieba sisxlis samarTlis #042118025 saqmeze sisxlis sa-
marTlis kodeqsis 180-e muxlis mesame nawilis `b~ qvepun-
qtiT, 2008 wels yalbi miReba-Cabarebis aqtebis gamoyenebiT
sxvadasxva moqalaqeebis mier xexilsanerge meurneobis te-
ritoriaze arsebuli saxelmwifos kuTvnili miwis nakveTe-
bis ukanonod dauflebis faqtze;

g) 2010 wlis 7 seqtembers v. j-Zem xexilsanerge meurneo-
bis teritoriaze mis sakuTrebaSi arsebuli miwis nakveTi (Sem-
dgomSi winamdebare saqmeSi sadavod gamxdari miwis nakveTi)
nasyidobis xelSekrulebis safuZvelze gadasca sakuTari co-
lis ZmisSvils, anu mosarCeles;

d) 2011 wlis 8 seqtembers qvemo qarTlis saolqo proku-
raturis sagamoZiebo nawilis mier #042118025 sisxlis samar-
Tlis saqmeze mowmis saxiT daikiTxa v. j-Ze, romelmac uaryo
sadavo miwis nakveTis mis saxelze registraciis faqti da ga-
nacxada, rom igi apirebda masze ukanonod daregistrirebu-
li miwis nakveTis mitovebas saxelmwifos sasargeblod;

e) meore dRes, 2011 wlis 9 seqtembers mosarCelem gancxa-
debiT mimarTa sajaro reestris erovnul saagentos da sada-
vo uZrav qonebaze sakuTrebis uflebis mitovebis registra-
cia moiTxova;

12.3.14. zemoaRniSnuli faqtobrivi garemoebebis urTier-
TSejerebisa da gaanalizebis Sedegad, sakasacio sasamarTlo
iziarebs saapelacio palatis daskvnas, rom mosarCelis bi-
ZisTvis patimrobis Sefardebis SiSi iyo is fsiqologiuri
faqtori, romelmac aiZula mosarCele mieRo qonebis mito-
vebis gadawyvetileba. am daskvnas amyarebs is garemoebac, rom
qonebis mitovebisa da am qonebis saxelmwifosaTvis sakuT-
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rebaSi aRricxvis Semdeg zemoTmiTiTebul sisxlis samar-
Tlis saqmeze mosarCelis biZis mimarT raime saxis sagamoZie-
bo moqmedeba aRar ganxorcielebula. ufro metic, aRniSnul
saqmeze arc raime samarTlebrivi Sedegi damdgara. saqarTve-
los mTavari prokuraturis 2016 wlis 10 maisis werilSi mi-
TiTebulia, rom x. m-isa da dendrologiuri parkis terito-
riaze mdebare miwis nakveTebis TaRliTurad dauflebis faq-
tze warmoebul sisxlis samarTlis saqmeebze (#092110814001
da #092100758 saqmeebi) gamoZieba ar mimdinareobs/mimdina-
reobda da v. j-Ze aRniSnul sisxlis samarTlis saqmeebSi ar
figurirebs.

12.3.15. yovelive zemoaRniSnulis gaTvaliswinebiT, saka-
sacio palata uaryofs kasatorTa pretenzias mtkicebis tvir-
Tis arasworad ganawilebis Taobaze da Tvlis, rom mopasuxe-
ebma mosarCelis mier wardgenil mtkicebulebebs sarwmuno
da myari argumentebi ver daupirispires da maTi damajereb-
lad gaqarwyleba ver SeZles.

12.4. rac Seexeba sakasacio saCivris avtorTa pretenzias
moTxovnis xandazmulobis Taobaze, sakasacio palata verc
aRniSnuls gaiziarebs da miuTiTebs, rom analogiuri Sinaar-
sis davebze uzenaesi sasamarTlos mier dadgenilia myari sa-
samarTlo praqtika, romlis Tanaxmad, materialuri ufle-
bis Secilebis vada vrceldeba mxolod sacilo garigebebze.
mocemul SemTxvevaSi ki, vinaidan garigebis baTilad cnobis
samarTlebriv safuZvels warmoadgens ssk-is 54-e, 976-e da
979-e muxlebi, saxezea ucilod baTili garigeba misi amora-
lurobis gamo, romelzec Secilebis vada samoqalaqo kodeq-
siT dadgenili araa da mis mimarT gamoiyeneba xandazmulo-
bis saerTo _ aTwliani vada (ix. susg saqme #as-225-215-2016,
25 maisi, 2016 weli; #as-761-729-2016, 31 ianvari, 2017 weli).

12.5. sakasacio sasamarTlo aseve Seafasebs kasatorTa mo-
rigi pretenziis safuZvlianobas, romelic sasarCelo moT-
xovnis formulirebas exeba. saCivris avtorTa mosazrebiT,
saapelacio palatam yuradReba ar miaqcia pirveli instanci-
is sasamarTlos gadawyvetilebis sarezolucio nawilis im-
gvar formulirebas, romliTac ganisazRvra mosarCelis sa-
kuTrebis uflebis registracia maSin, rodesac aRniSnuli
uflebis registracias axdens sajaro reestris erovnuli sa-
agento, romelic mocemul saqmeSi saproceso mxaredac ki ar
aris miTiTebuli.

12.5.1. aRniSnuli pretenziis Semowmebis mizniT, sakasacio



100

sasamarTlo pirvel rigSi miuTiTebs saqmis masalebiT dad-
genil Semdeg garemoebebze:

a) mosarCelis mier wardgenil sarCelSi moTxovna Camoya-
libebulia Semdegnairad: baTilad iqnes cnobili sakuTre-
bis uflebis mitovebis Sesaxeb 2011 wlis 9 seqtembris gari-
geba; aRdgenil iqnes da sajaro reestrSi daregistrirdes
mosarCelis sakuTrebis ufleba;

b) saqalaqo sasamarTlos 2018 wlis 12 dekembris gadaw-
yvetilebiT sasarCelo moTxovna dakmayofilda srulad da
sarezolucio nawili Camoyalibda Semdegnairad: ̀ baTilad iq-
nes cnobili 2011 wlis 9 seqtembris l. l-is calmxrivi gari-
geba q. TbilisSi, d. m-Si mdebare 922 kv.m miwis nakveTze, saka-
dastro kodi: ... sakuTrebis uflebis mitovebis Sesaxeb (da-
mowmebis TariRi: 09.09.2011, saqarTvelos iusticiis saminis-
tros sajaro reestris erovnuli saagento) da q. TbilisSi,
d. m-Si mdebare 922 kv.m miwis nakveTze, sakadastro kodi: ...
daregistrirdes l. l-is sakuTrebis ufleba~;

g) saqalaqo sasamarTlos gadawyvetileba ucvlelad da-
tova saapelacio sasamarTlom.

12.5.2. sakasacio palata iziarebs kasatorTa mosazrebas
imis Sesaxeb, rom sakuTrebis uflebis sajaro reestrSi re-
gistraciis sakiTxi arasworad gansazRvra sasamarTlom.

12.5.3. zogadad, saproceso kanonmdebloba iTvaliswinebs
yoveli konkretuli saqmis ganmxilveli sasamarTlos kompe-
tenciis farglebs. saqarTvelos samoqalaqo saproceso ko-
deqsiT gansazRvrulia samoqalaqo saproceso kanonmdeblo-
biT dadgenili wesiT gansaxilvel saqmeTa CamonaTvali (sa-
moqalaqo, saojaxo, Sromis, saadgilmamulo, bunebrivi re-
sursebis gamoyenebisa da garemos dacvis urTierTobebidan
warmoSobili davebi moqalaqeebs, moqalaqeebsa da iuridi-
ul pirebs, agreTve iuridiul pirebs Soris, davebi sazoga-
doebriv da religiur organizaciebs Soris da sxv. (sssk me-11
muxli)), xolo saqarTvelos administraciuli saproceso ko-
deqsi gansazRvravs administraciuli wesiT sasamarTlos gan-
sjad saqmeTa kategoriebs. administraciuli saproceso ko-
deqsis me-2 muxlis pirveli nawilis mixedviT, sasamarTloSi
administraciuli davis sagani SeiZleba iyos administraci-
ul-samarTlebrivi aqtis Sesabamisoba saqarTvelos kanon-
mdeblobasTan; b) administraciuli xelSekrulebis dadeba,
Sesruleba an Sewyveta; g) administraciuli organos valde-
buleba zianis anazRaurebis, administraciul-samarTlebri-
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vi aqtis gamocemis an sxva raime qmedebis ganxorcielebis Ta-
obaze; d) aqtis ararad aRiareba, uflebis an samarTalurTi-
erTobis arseboba-ararsebobis dadgena. amave muxlis me-3 na-
wilis mixedviT ki, am muxlis pirveli da me-2 nawilebiT gaT-
valiswinebuli saqmeebis garda, sasamarTloSi administra-
ciuli samarTalwarmoebis wesiT ganixileba sxva saqmeebic
im samarTlebriv urTierTobebTan dakavSirebiT, romlebic
agreTve gamomdinareobs administraciuli samarTlis kanon-
mdeblobidan.

12.5.4. miTiTebul normaTa analizidan gamomdinare, saka-
sacio palata miiCnevs, rom kanonmdebelma administraciuli
samarTalwarmoebiT saqmis ganxilvis ZiriTad elementad gan-
sazRvra davis sagani, romelic warmoSobilia sajaro, kon-
kretulad, administraciuli samarTlis kanonmdeblobidan.

12.5.5. amasTan, sakasacio palata yuradRebas gaamaxvilebs
sajaro-samarTlebrivi urTierTobisTvis damaxasiaTebel ki-
dev erT niSanze _ mimarTulia Tu ara dava administraciuli
organos mimarT.

12.5.6. mocemul SemTxvevaSi, mosarCelis moTxovna sakuT-
rebis uflebis sajaro reestrSi registraciis Sesaxeb ar Se-
iZleba miCneul iqnes kerZosamarTlebriv moTxovnad, vinai-
dan igi mimarTulia administraciuli organos, kerZod, sa-
jaro reestris mimarT, Sesabamisad, warmoadgens sajarosa-
marTlebriv moTxovnas.

12.5.7. amave dros, unda aRiniSnos, rom Tavis mxriv, sasa-
marTlo sanivTo uflebaTa maregistrirebel organos ar war-
moadgens. amgvari funqciiT aRWurvilia sajaro reestri (`sa-
jaro reestris Sesaxeb~ saqarTvelos kanonis Sesabamisad),
romelic saregistracio warmoebas iwyebs dainteresebuli
piris gancxadebis an uflebamosili organos mier miRebuli
gadawyvetilebis safuZvelze (`sajaro reestris Sesaxeb~ ka-
nonis me-8 muxli). Sesabamisad, im viTarebaSi, rodesac sasa-
marTlo gadawyvetilebiT dadgindeba qonebaze sakuTrebis
uflebis aRdgena, aRniSnuli gadawyvetilebis kanonier Za-
laSi SesvliT sajaro reestris erovnul saagentos warmoe-
Soba miTiTebuli uflebis registraciis safuZveli.

12.5.8. yovelive zemoaRniSnulis gaTvaliswinebiT, saka-
sacio sasamarTlo iziarebs kasatorTa pretenzias sasarCe-
lo moTxovnis araswor formulirebasTan dakavSirebiT da
Tvlis, rom moTxovnis am nawilSi arsebobs sakasacio saCiv-
rebis dakmayofilebis, gasaCivrebuli ganCinebis gauqmebisa
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da axali gadawyvetilebis miRebis faqtobriv-samarTlebri-
vi safuZveli.

12.6. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi gansaxilvelad dabrunebis safuZvlebi. moce-
mul SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom saqmis
xelaxla gansaxilvelad dabrunebis safuZveli ar arsebobs,
radgan saWiro araa mtkicebulebaTa damatebiTi gamokvleva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e, 411-e muxlebiT da

g a d a w y v i t a:

1. saqarTvelos ekonomikisa da mdgradi ganviTarebis sa-
ministrosa da ssip saxelmwifo qonebis erovnuli saagentos
sakasacio saCivrebi nawilobriv dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 27 noembris ganCineba, romli-
Tac ucvlelad darCa Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2018 wlis 12 dekembris gadawyveti-
leba, da miRebul iqnes axali gadawyvetileba:

2.1. l. l-is sarCeli ssip saxelmwifo qonebis erovnuli sa-
agentosa da saqarTvelos ekonomikisa da mdgradi ganviTa-
rebis saministros mimarT garigebis baTilad cnobisa da sa-
kuTrebis aRdgenis Sesaxeb dakmayofildes nawilobriv;

2.2. baTilad iqnes cnobili 2011 wlis 9 seqtembris l. l-is
calmxrivi garigeba, q. TbilisSi, d. m-Si mdebare 922 kv.m. mi-
wis nakveTze s/k:..., sakuTrebis mitovebis Sesaxeb (damowme-
bis TariRi: 9.09.2011, saqarTvelos iusticiis saministros sa-
jaro reestris erovnuli saagento) da aRdgenil iqnes mo-
sarCelis sakuTrebis ufleba amave qonebaze;

2.3. l. l-is sasarCelo moTxovna, sakuTrebis uflebis da-
registrirebis Taobaze ar dakmayofildes;

3. ganCineba sabolooa da ar saCivrdeba.
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aucilebeli Tanxmobis gareSe dadebuli garigeba

ganCineba
saqarTvelos saxeliT

#as-1412-1332-2017 14 noemberi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: xelSekrulebisa da partniorTa krebis oq-
mis baTilad cnoba, sasaqonlo niSanze registrirebuli uf-
lebis aRdgena

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. Sps `s-os~ partniorma g. g-em (SemdgomSi _ mosarCele,

mowinaaRmdege mxare an kompaniis 25%-iani wilis mflobeli
partniori) sarCeli aRZra sasamarTloSi Sps ̀ t-os~ (SemdgomSi
_ mopasuxe, apelanti an kasatori), Sps `s-os~, m. a-is, m. R-is, e.
a-ias, g. e-isa da l. C-is (SemdgomSi _ Tavdapirveli Tanamopa-
suxeebi, fizikuri pirebi, aseve wodebuli, rogorc kompani-
is 75%-iani wilis mflobeli partniorebi), aseve, damouki-
debeli moTxovnis gareSe mesame piris _ e. g-is (SemdgomSi _
mesame piri, ix. 04.08.2016w. saoqmo ganCineba) mimarT da moiT-
xova Sps `s-os~ direqtor e. g-esa da Sps `t-os~ direqtor i. k-
es Soris 2014 wlis 24 oqtombers dadebuli sasaqonlo niSnis
(`m-o M-O~) gadacemis xelSekrulebis baTilad cnoba, sasa-
qonlo niSanze (`m-o M-O~) Sps `s-os~ registrirebuli ufle-
bis aRdgena. mosarCelem aseve moiTxova Sps `s-os~ partnior-
Ta 2015 wlis 16 noembris krebis oqmis baTilad cnoba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: da-
arsebis dRidan, 1995 wlidan, Sps `s-o~ satelevizio e-Si ma-
uwyeblobisaTvis iyenebs sasaqonlo niSans _ `m-o M-O~, misi
satelevizio da radiomauwyebloba stabilurad xorcielde-
ba saqarTvelos teritoriaze. mosarCele kompaniis 25%-iani
wilis mflobeli partnioria. 2014 wlis 24 oqtombris xel-
SekrulebiT Sps `s-os~ direqtorma Sps `t-os~ usasyidlod,
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partniorTa winaswari Tanxmobis gareSe, gadasca uflebebi
sasaqonlo niSanze da es ukanaskneli niSnis mflobeladaa re-
gistrirebuli saqpatentSi. Sps `t-o~ samewarmeo reestrSi
registrirebulia 2014 wlis 17 oqtombridan, misi 100%-iani
wilis mflobeli partniori da direqtori aris i. k-e. es uka-
naskneli 2011 wlis 12 ianvridan 2013 wlis 11 oqtombramde
iyo Sps `s-os~ direqtori da, garkveuli periodis ganmavlo-
baSi, flobda mosarCelis kuTvnil 25%-ian wils. kompaniis
wesdebas direqtoris uflebamosilebebTan dakavSirebiT
2011 wlidan moyolebuli cvlileba ar ganucdia da i. k-isaT-
vis cnobili unda yofiliyo logos gadacemis Taobaze par-
tniorTa winaswari Tanxmobis arseboba. mosarCelem partni-
orTa krebaze araerTxel daayena sakiTxi sasaqonlo niSnis
kompaniis saxelze registraciis Sesaxeb, Tumca, misi moTxov-
na darCa reagirebis gareSe da krebas gadawyvetileba ar miu-
Ria. Sps `s-os~ menejmentisaTvis cnobilia mosarCelis sur-
vili, kompanias kuTvnili sasaqonlo niSani (romlis meSveo-
biTac axdens sazogadoeba telekompaniis identificirebas
da romelic, mravali wlis ganmavlobaSi gamoyenebis gamo, ga-
igivebulia kompaniasTan) daubrundes sakuTrebaSi, Tumca ar
mimarTavs SesaZlo samarTlebriv meqanizmebs darRveuli uf-
lebis aRsadgenad. sadavo sakiTxTan dakavSirebiT 2015 wlis
16 noembris krebaze wardgenil iqna partniorTa 100%, Tum-
ca, logos gasxvisebis gadawyvetileba 100%-iani TanxmobiT
ar momxdara, mosarCelem, romelic ar eTanxmeba Sps `s-os~
direqtor e. g-is gadawyvetilebas kompaniis logos gasxvise-
bis Taobaze, sakuTari pozicia daafiqsira zemoxsenebul
krebaze, Tavad krebis oqmi ewinaaRmdegeba `mewarmeTa Sesa-
xeb~ saqarTvelos kanonis me-91 muxlis me-9 punqtis moTxov-
nebs da baTilia.

2. mopasuxeebis pozicia:
2.1. Sps `s-om~ sarCeli cno;
2.2. Sps `t-om~ sarCeli ar cno da miuTiTa, rom Sps `s-os~

direqtoris mier dadebuli sadavo garigeba mowonebuli iq-
na sazogadoebis kapitalis 75%-iani wilis mflobeli partni-
oris mier, arc erT sxva partniors sadavod ar gauxdia gari-
geba. mosarCeles arasdros gamouxatavs interesi Sps `t-os~
mimarT. Sesageblis Tanaxmad, kompaniis logo Semqmna i. k-em
da mas sruli ufleba hqonda, misi usasyidlod gadacema mo-
eTxova. garda amisa, Sps `t-o~ sasaqonlo niSnis keTilsindi-
sieri SemZenia. Sps `s-os~ mimarT gadaxdisuunarobis saqmis
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warmoeba dawyebulia kompaniis 50 000 000 laramde davalia-
nebis gamo da, gaurkvevelia, logos dabruneba ra gavlenas
iqoniebs masze. garda amisa, g. g-es ar aqvs aRiarebiTi sarCe-
lis mimarT namdvili iuridiuli interesi;

2.3. g. e-em sarCeli cno;
2.4. l. C-em sarCeli cno;
2.5. m. a-ma sarCeli ar cno da miuTiTa, rom sasaqonlo niS-

nis gadacema da Semdeg partniorTa krebaze am gadawyveti-
lebis mowoneba moxda im motiviT, rom Sps `t-os~ mflobelsa
da direqtors, i. k-es m-os sxva damfuZnebel partniorebTan
erTad mniSvnelovani piradi wvlili aqvs Setanili Sps `s-os~,
rogorc cnobadi samauwyeblo brendis (sasaqonlo niSnis) Seq-
mnasa da CamoyalibebaSi. garigebis mowoneba ar saWiroebda
sazogadoebis kapitalis 100% wilis mflobelTa gadawyve-
tilebas;

2.6. m. R-ma sarCeli ar cno da miuTiTa, rom Sps `s-o~ gakot-
rebis piras mdgomi organizacia iyo, logo biznesis mxriv ar
iyo momgebiani da misi gasxviseba sazogadoebas zians ar mou-
tanda, garigeba dadebulia kanonierad da ar arsebobs misi
baTilad cnobis safuZvlebi. mosarCeles ar warudgenia mtki-
cebuleba, Tu ras Seadgens kompaniis logos Rirebuleba, rac
Seexeba sakiTxis gadawyvetas, igi ar saWiroebda kompaniis
partniorTa 100%-ian Tanxmobas;

2.7. amave safuZvlebze miTiTebiT sarCeli ar cno arc e. a-
iam da mis dakmayofilebaze uaris Tqma moiTxova.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 26 dekembris gadawyvetilebiT, sarCeli
dakmayofilda, baTilad iqna cnobili 2014 wlis 24 oqtom-
bers Sps `s-os~ direqtor e. g-esa da Sps `t-os~ direqtor i. k-
es Soris dadebuli sasaqonlo niSnis (`m-o M-O~) gadacemis
xelSekruleba da aRdga sasaqonlo niSanze Sps `s-os~ regis-
trirebuli ufleba, aseve baTilad iqna cnobili Sps `s-os~
partniorTa 2015 wlis 16 noembris krebis oqmi (damowmebis
TariRi: 08.12.2015; reg. #151331345).

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra Sps `t-om~, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis uaryofa.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
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Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 13 oqtombris ganCinebiT saapelacio saCiva-
ri ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis faq-
tobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-
vis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens mewarme subieqtTa Soris sasaqonlo niSnis ga-
dacemis Sesaxeb xelSekrulebis, aseve, sawarmos partnior-
Ta mxridan garigebis mowonebis Sesaxeb gamovlenili mraval-
mxrivi nebis kanoniereba. samoqalaqo saproceso kodeqsis
404-e muxlis pirveli nawilidan gamomdinare (sakasacio sa-
samarTlo amowmebs gadawyvetilebas sakasacio saCivris far-
glebSi. sakasacio sasamarTlos ar SeuZlia, Tavisi iniciati-
viT Seamowmos saproceso darRvevebi, garda 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), ga-
saCivrebuli ganCinebis kanonierebas palata swored kasato-
ris pretenziis farglebSi Seamowmebs. sakasacio saCivris
SeswavliT irkveva, rom mxare pretenzias, rogorc materia-
luri samarTlis normebis gamoyeneba/ganmartebis, ise _ mtki-
cebulebaTa saproceso wesebis darRveviT Sefasebis kuTxiT
acxadebs, kerZod:

1.1.1.  saapelacio sasamarTlo gasaCivrebuli ganCinebiT
Semoifargleba konkretuli normebis citirebiT, maTi yovel-
gvari ganmartebis gareSe. `mewarmeTa Sesaxeb~ saqarTvelos
kanonis me-91 muxlis me-7 punqtsa da Sps `s-os~ wesdebis 6.5
punqtze miTiTebiT, palatam CaTvala, rom e. g-es partnior-
Ta Tanxmobis gareSe ar SeeZlo sadavo garigebis dadeba, rad-
ganac es garigeba mniSvnelovnad scdeboda sazogadoebis Cve-
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ulebriv saqmianobas, Tumca am normaTa gamoyeneba araswo-
ria, radganac saqmeSi warmodgenil iqna partniorTa 2015 wlis
16 noembris krebis oqmi, sadac aRniSnulia, rom gadawyveti-
lebis miRebis procesSi da Semdgom _ gasxvisebisas arsebob-
da partniorTa Tanxmoba, isini monawileobdnen sazogadoe-
bis logos gasxvisebis procesSi da Sesabamisad, maTTvis es
faqti cnobili iyo, swored gasxvisebis mowonebis Taobaze
iyo SemdgomSi mowveuli kreba, romelmac umravlesobiT _
75%-iT daadastura garigeba. am sakiTxis Sefasebisas, sasa-
marTlos unda exelmZRvanela samoqalaqo kodeqsis 101-e da
102-e muxlebiT;

1.1.2. saapelacio palatam arasworad ixelmZRvanela `ga-
daxdisuunarobis Sesaxeb~ saqarTvelos kanonis 21-e muxlis
me-2 punqtis `a~ qvepunqtiT, 26-e muxliT da arasworadve gan-
marta, rom 2015 wlis 16 noembris mdgomareobiT sawarmo ga-
daxdisuunarobis reJimSi imyofeboda, sameurveo qonebis
dacvasa da gasxvisebaze pasuxismgebloba meurves ekisrebo-
da da swored misi TanxmobiT unda dadebuliyo garigeba, ase-
ve, miRebuliyo gadawyvetileba dadebuli garigebebis Tao-
baze. sasamarTlom normis ganmartebisas Secvala misi Sina-
arsi, radganac kanoni ar ambobs `dadebul garigebaze raime
gadawyvetilebis miRebis Sesaxeb~, garigebas warmoadgens
2014 wlis 24 oqtombers dadebuli logos gadacemis xelSek-
ruleba da ara 2015 wlis 16 noembris partniorTa krebis ga-
dawyvetileba am garigebis mowonebis Taobaze. am krebaze mi-
Rebuli gadawyvetilebiT arc garigeba dadebula da arc da-
debuli garigeba ar Sewyvetila. palatam arasworadve ganmar-
ta `gadaxdisuunarobis saqmis warmoebis Sesaxeb~ saqarTve-
los kanonis 35-e muxli, radganac arasworad iqna Sefasebu-
li saqmis masalebi;

1.1.3. saapelacio sasamarTlom sasaqonlo niSnis SemZeni
kompaniis direqtoris mier Sps `s-os~ direqtorad muSaobis
gamo, miiCnia, rom SemZens unda scodnoda gamsxvisebeli kom-
paniis direqtoris uflebamosilebis SezRudvis faqti, rad-
ganac aqsiomas ar warmoadgens direqtoris informirebulo-
ba uflebamosilebis SezRudvasTan dakavSirebiT, amasTana-
ve, i. k-e sadavo xelSekrulebis dadebamde erTi wliT adre
iyo gaTavisuflebuli Sps `s-os~ direqtorobidan. aRsaniS-
navia, rom sasaqonlo niSnis (`m-o M-O~) registracia Sps `s-
os~ saxelze ganxorcielebulia swored i. k-is mier, romel-
sac im drosac ar gaaCnda partniorTa Tanxmoba da es sakiTxi
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SemdgomSi ar gauprotestebiaT kompaniis partniorebs.
1.2. qvemdgomi sasamarTlos mier dadgenili faqtobrivi

garemoebebi da maTi savaldebuloba winamdebare ganCinebis
mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
niaT saapelacio palatis mier dadgenil im faqtobriv gare-
moebebs, romelTa winaaRmdegac kasators ar miuTiTebia pro-
cesualur darRvevebze, romlebic SesaZloa daSvebuli iyo
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:

1.2.1. Sps `s-o~ samewarmeo reestrSi daregistrirda 2002
wlis 9 ivliss (s/k #2...). 2014 wlis 24 dekembers momzadebuli
amonaweris mixedviT, sawarmos partniorebi iyvnen:

_ g. g-e _ 25%;
_ m. a-i _ 25%;
_ l. C-e _ 15%;
_ g. e-e _ 15%;
_ m. R-i 15%;
_ e. a-ia _ 5%;
_ direqtori: e. g-e;
1.2.2. 2016 wlis 29 ivnisis amonaweris mixedviT, sawarmos

partniorebi arian:
_ g. g-e _ 55%;
_ m. R-i _ 15%;
_ e. a-ia _ 5%;
_ SezRuduli pasuxismgeblobis sazogadoeba `m. f. g.~ _

25%;
1.2.3. saqarTvelos komunikaciebis erovnuli komisiis 2007

wlis 23 Tebervlis #104/1 gadawyvetilebiT, Sps `s-oze~ gai-
ca telemauwyeblobis licenzia; 2008 wlis 2 dekembers miRe-
bul iqna #b87 gadawyvetileba licenziis modificirebisa da
2007 wlis 23 Tebervlis #104/1 gadawyvetilebaSi cvlile-
bis Setanis Sesaxeb da Sps `s-os~ mieniWa saerTo telemauw-
yeblobis ganxorcielebis nebarTva; 2014 wlis 7 aprilis
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#168/1 gadawyvetilebiT, Sps `s-os~ mieca radiosixSiruli
speqtriT sargeblobis licenzia;

1.2.4. saqarTvelos inteleqtualuri sakuTrebis erovnu-
li centris `saqpatentis~ 2015 wlis 15 seqtembris informa-
ciiT, sadavo sasaqonlo niSani (`m-o M-O~, s/# 65208/03, war-
dgenis TariRi: 2011.12.05; ganmcxadebeli: Sps `s-o~; mflobe-
li: Sps `t-o~ 2014.11.05-dan. registraciis TariRi: 29.12.2011w;
registraciis nomeri: 221888; klasebi: 35 _ reklama; marTva
saqmian sferoSi, administrireba saqmian sferoSi; saofise
samsaxuri. 38 _ kavSirgabmuloba. sasaqonlo niSani: m-o-24. s/
# 81350/03 wardgenis TariRi: 23.03.2015w; mflobeli: Sps `t-
o~; registraciis TariRi: 17.04.2015w; registraciis nomeri
25789; klasi: 38 kavSirgabmuloba) 2014 wlis 24 oqtombers Sps
`s-os~ direqtor e. g-esa da Sps `t-os~ direqtor i. k-es Soris
dadebuli xelSekrulebis safuZvelze, usasyidlod sakuT-
rebaSi gadaeca Sps `t-os~. (s/k #4...; registraciis TariRi:
17.10.2014; partniori da direqtori i. k-e);

1.2.5. Sps `s-os~ partniorTa krebis oqmebis Tanaxmad, i. k-e
2011 wlis 12 ianvridan 2013 wlis 11 oqtombramde iyo Sps `s-
os~ direqtori. partniorTa 2013 wlis 11 oqtombris gadaw-
yvetilebiT, i. k-is nacvlad, sazogadoebis direqtorad dai-
niSna e. g-e;

1.2.6. 2015 wlis 18 seqtembers Sps `s-os~ direqtorma mi-
marTa Tbilisis saqalaqo sasamarTlos gakotrebis saqmis war-
moebis dawyebis Sesaxeb. sasamarTlos 2015 wlis 6 oqtombris
ganCinebiT gancxadeba miRebul iqna warmoebaSi, 2015 wlis 14
dekembris ganCinebiT daiwyo gadaxdisuunarobis saqmis war-
moeba, xolo, 2016 wlis 15 martis ganCinebiT, Sewyda;

1.2.7. Sps `s-os~ partniorTa 2015 wlis 16 noembris krebis
oqmis mixedviT (damowmebis TariRi: 08.12.2015; reg.
#151331345), sazogadoebis 75% wilis mflobelma partnio-
rebma moiwones Sps `s-os~ direqtoris mier sasaqonlo niSnis
(`m-o M-O~) Sps `t-osTvis~ usasyidlod gadacema, rasac ar da-
eTanxma sazogadoebis kapitalis 25%-is mflobeli partnio-
ri g. g-e;

1.2.8. Sps `s-os~ wesdebis 6.5 muxlis mixedviT, mimdinare
mmarTvelobis Cveulebrivi saqmeebis Sesruleba ekisreba di-
reqtors sakuTari pasuxismgeblobiT, garda im saqmeebisa,
romlis Sesaxeb saWiroa partniorTa krebis winaswari gadaw-
yvetileba, kerZod, im saqmeebisa, romelTa mniSvneloba scil-
deba sazogadoebis Cveulebriv saqmianobas.
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1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
daskvnebi:

sakasacio sasamarTlos ganmartebis doqtrinaluri mniS-
vnelobidan, aseve, gansaxilveli davis sworad gadawyvetis
miznidan gamomdinare, palata miiCnevs, rom unda Sefasdes:

a) partnioris samarTlebrivi SesaZlebloba, sasamarTlo-
Si aRZras sarCeli kompaniis sasargeblod;

b) aRiarebiTi sarCelis mimarT iuridiuli interesis ar-
seboba;

g) aucilebeli Tanxmobis gareSe dadebuli garigebis in-
stituti.

sakasacio sasamarTlo dasmul sakiTxebs Seafasebs cal-
calke:

1.3.1. mxareTa Soris davas ar iwvevs is garemoeba, rom mo-
sarCele sasaqonlo niSnis gamsxvisebeli kompaniis partnio-
ria, romelsac gaaCnia wili samewarmeo sazogadoebaSi da misi
daintereseba sakiTxiT legitimuria, ramdenadac, kompania-
Si wilis floba warmoadgens aramaterialur qonebriv sike-
Tes (ssk-is 147-e da 152-e muxlebi). evrokonvenciis damate-
biTi oqmis pirveli muxli, aseve, moicavs sawarmos wilebze
sakuTrebis uflebas, kerZod, aRniSnuli sakiTxi ganixila
adamianis uflebaTa evropulma komisiam 1982 wels saqmeSi:
Bramelid and Malmström v. Sweden (ganacxadis No 8588/79, 8589/79;
1982) da Tavdapirvelad Seafasa is sakiTxi, warmoadgenda Tu
ara `aqciebi~ mflobelobas konvenciis pirveli damatebiTi
oqmis pirveli muxlis farglebSi. wilebs sawarmoSi garkveu-
li ekonomikuri da qonebrivi Rirebuleba gaaCnda, Sesabami-
sad, evrokomisiam daaskvna, rom wilebi warmoadgens `mflo-
belobas~ konvenciis pirveli damatebiTi oqmis pirveli mux-
lis farglebSi. zemoxsenebuli saqme (Bramelid and Malmström v.
Sweden) mniSvnelovania ara marto imis gamo, rom igi aRiarebs
wilze sakuTrebis uflebis konvenciiT garantirebuli sa-
kuTrebis uflebis farglebSi moqcevas, aramed imitomac,
rom naTlad aCvenebs aRniSnuli muxlis gamoyenebis SesaZ-
leblobas kerZosamarTlebrivi urTierTobis subieqtebs So-
ris. sadavo sasaqonlo niSani (m-o M-O), Tavis mxriv warmoad-
gens sakuTrebis uflebis obieqts, ramdenadac, sasaqonlo
niSanze ufleba sakuTrebiT sargeblobis uflebis fargleb-
Si eqceva da misi mopoveba dasaSvebia mxolod maSin, Tu es ar
laxavs keTilsindisieri mesame pirebis uflebebs. erT-erT
saqmeze, romelic aplikantis saavtoro uflebis darRvevas
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Seexeboda, adamianis uflebaTa evropulma sasamarTlom da-
adgina, rom evrokonvenciis damatebiTi oqmi (sakuTrebis uf-
leba) inteleqtualur sakuTrebasTan dakavSirebiT gamoye-
nebadi iyo (ix: Eur. Court H.R.: Melnychuk v. Ukraine, Judgment of 7
july, 2005). evrosasamarTlos praqtikis Tanaxmad, inteleqtu-
aluri sakuTreba damatebiTi oqmis pirveli muxlis dacvis
qveSaa. didma palatam miiCnia, rom sasaqonlo niSnis regis-
traciis moTxovnac amave normis moqmedebis qveS aris, rad-
ganac is qonebrivi xasiaTis interesebs warmoSobs. amasTan,
isic udavoa, rom sasaqonlo niSnis registracia namdvili
xdeba mxolod im SemTxvevaSi, Tu ar arRvevs mesame pirTa
kanonier uflebebs. aqedan gamomdinare, registraciis moT-
xovnasTan dakavSirebuli uflebebi pirobiTia. mxare, rome-
lic mimarTavs sasaqonlo niSnis registraciis moTxovniT,
unda elodos, rom mis moTxovnas Seiswavlian moqmedi kanon-
mdeblobis Sesabamisad, imis dasadgenad, akmayofilebs Tu
ara es moTxovna materialur da procedurul pirobebs. ev-
ropulma sasamarTlom miiCnia, rom registrirebuli ufle-
bis gauqmebis Sedegad adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvenciis damatebiTi oqmis darRvevas
ar hqonda adgili miuxedavad imisa, rom ganmcxadebel kompa-
nias hqonda erovnuli kanonmdeblobiT aRiarebuli qoneb-
rivi uflebebi, romlebic SeiZleba gauqmebuliyo garkveu-
li pirobebis arsebobisas (ix. Eur. Court H.R. Grand Chamber:
Anheuser-Busch Inc. v. Portugal, Judgment of 11 january, 2007). gansa-
xilvel SemTxvevaSi, davas ar iwvevs is garemoeba, rom qoneb-
rivi Rirebulebis mqone nivTis/aqtivis dabrunebis Taoba-
ze, miuxedavad sakiTxis mosarCelis mier inicirebisa, Sps `s-
os~ partniorebs gadawyvetileba ar miuRiaT da arc kompani-
as ar usargeblia sarCelis uflebiT, es garemoebebi ki (par-
tnioris sakuTrebis ufleba kompaniaSi, aseve, kompaniis mxri-
dan moTxovnis warudgenloba), gamarTlebuls xdis g. g-is mi-
er derivatiuli sarCelis aRZvris SesaZlobelobas (`mewar-
meTa Sesaxeb~ saqarTvelos kanonis 46.5 muxli). amdenad, par-
tnioris mier sazogadoebis sasargeblod aRZruli sarCeli
dasaSvebi da iuridiulad gamarTlebulia;

1.3.2. sakasacio sasamarTlos araerT gadawyvetilebaSi ga-
nimarta, rom moTxovnis mimarT piris iuridiuli interesis
arseboba samarTlis sakiTxs warmoadgens da Sedavebis miu-
xedavad, is yovelTvis eqvemdebareba sasamarTlos mxridan
Semowmebas. iuridiuli interesis arsebobis SemTxvevaSi ki,
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misi namdviloba gansazRvravs sarCelis warmatebulobas (ix.
sus didi palatis gadawyvetileba #as-664-635-2016, 2 marti,
2017 weli, aseve, susg-ebebi: #as-937-887-2015, 10.11.2015; #as-
17-14-2015, 01.07.2015w.; #as-1069-1008-2015, 16.12.2015w.; #as-
869-819-2015, 11.12.2015w.; #as-773-730-2015, 08.09.205w.; #as-
181-174-2016, 06.05.2016w.; #as-1025-967-2015, 23.12.2015w.; #as-
323-308-2016, 03.06.2016w.; #as-407-390-2016, 10.6.2016w; #as-
375-359-2016, 17.06.2016w., aseve, evrosasamarTlos gadawyve-
tilebebi: Apostol v. Georgia; Hornsby v.Greece). sarCelis forma-
luri safuZvlianobis Seswavlis Sedegad palata midis das-
kvnamde, rom mosarCelis interess warmoadgens Sps `s-osaT-
vis~ logos dabruneba, romlis meSveobiTac es ukanaskneli
axorcielebda samewarmeo saqmianobas da cnobili iyo mom-
xmareblisaTvis. Tavis mxriv, mosarCele ganmartavs, rom di-
reqtors, romelmac Sps `t-os~ usasyidlod gadasca davis sa-
gani, ar gaaCnda xsenebuli garigebis erTpirovnulad dade-
bis uflebamosileba. aRniSnuliT mxare praqtikulad, moiT-
xovs qonebriv restitucias da surs daadasturos, rom lo-
goze ufleba kompanias ar daukargavs, radganac gasxvisebas
safuZvlad marTlsawinaaRmdego _ arara neba edo. rac Seexe-
ba partniorTa krebis gadawyvetilebas, am krebaze kompaniis
75% wilis mflobelma partniorebma moiwones garigeba. mox-
mobili faqtebis samarTlis normebTan subsumirebis Sede-
gad sakasacio sasamarTlo midis daskvnamde, rom moTxovnis
damfuZnebel normebs samoqalaqo kodeqsis 170-e (1) da 172-e
(1) muxlebi warmoadgens (mesakuTres SeuZlia, kanonismieri
an sxvagvari, kerZod, saxelSekrulebo SeboWvis farglebSi
Tavisuflad flobdes da sargeblobdes qonebiT (nivTiT), ar
dauSvas sxva pirTa mier am qonebiT sargebloba, gankargos
igi, Tuki amiT ar ilaxeba mezoblebis an sxva mesame pirTa
uflebebi, anda, Tu es moqmedeba ar warmoadgens uflebis
borotad gamoyenebas. mesakuTres SeuZlia, mflobels mos-
Txovos nivTis ukan dabruneba, garda im SemTxvevebisa, roca
mflobels hqonda am nivTis flobis ufleba), rac Seexeba aRi-
arebiT moTxovnas, Tuki dadgindeba kompaniis mier logoze
sakuTrebis uflebis arseboba, samoqalaqo saproceso kodeq-
sis 180-e muxlis farglebSi krebis oqmis baTilad cnobis mi-
marT mosarCelis iuridiuli interesi miCneuli iqneba nam-
dvilad, radganac, formaluri TvalsazrisiT, swored am kre-
bis gadawyvetilebiT mieniWa sadavo garigebas iuridiuli
Zalmosileba.
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1.3.3. sakasacio palata ar iziarebs kasatoris argumentebs
qvemdgomi sasamarTlos mxridan kanonis moTxovnaTa darRve-
vis Taobaze (sssk-is 393.2 muxli) da miiCnevs, rom Sps `s-os~
direqtor e. g-es sawarmos mxridan ar hqonda miniWebuli lo-
gos usasyidlod gasxvisebis Sesaxeb garigebis damoukideb-
lad dadebis uflebamosileba. saqmeSi warmodgenili kompa-
niis wesdebis me-2 muxlis 2.2. punqtiT gansazRvrulia sazo-
gadoebis saqmianobis sagani, mas ganekuTvneba satelevizio
gadacemebis momzadeba da eTerSi gaSveba, viqtorinebisa da
latariebis mowyoba da sxva, swored am punqtSi Camoyalibe-
buli saqmianoba ganixileba sazogadoebis Cveulebriv saqmi-
anobad, ufro metic, sadavos ar warmoadgens is faqti, rom
Sps `t-o~ mravali wlis ganmavlobaSi axorcielebda mauwyeb-
lobas da am mizniT arsebobda kidevac uflebamosili orga-
nos mier miRebuli Sesabamisi samarTlebrivi aqtebi (ix. sa-
motivacio nawilis p.p. 1.2.3.), amdenad, sazogadoebis logos
gasxviseba, udavoa, rom scdeba Cveulebriv saqmianobas mi-
kuTvnebul uflebaTa speqtrs, ris gamoc, qvemdgomma sasa-
marTloebma sworad daaskvnes, rom am tipis garigebis dade-
bis uflebamosileba kanoniTa da sawarmos wesdebiT SezRu-
duli hqonda kompaniis direqtors (ix. samotivacio nawilis
p.p. 1.2.8.). sakasacio palata miiCnevs, rom garda mravalmxrivi
SeTanxmebis (wesdebis) Sesabamisi debulebisa, qvemdgomma sa-
samarTloebma sworad ixelmZRvaneles `mewarmeTa Sesaxeb~
saqarTvelos kanonis me-91 muxlis me-7 punqtiT, romlis Ta-
naxmadac, yvela gadawyvetileba, romelTa mniSvneloba scil-
deba sazogadoebis Cveulebriv saqmianobas, moiTxovs yvela
partnioris monawileobiT Catarebuli krebis gadawyvetile-
bas. unda aRiniSnos, rom amave kanonis 47-e muxlis Tanaxmad,
sawarmos partniorebi mmarTvelobiT uflebamosilebas axor-
cieleben partniorTa saerTo krebis meSveobiT, Tu wesde-
biT sxva ram ar aris dadgenili. partniorTa krebis kompe-
tencia, krebis Catarebis wesi da gadawyvetilebis miRebis
procedura ganisazRvreba am kanoniT an/da sawarmos wesde-
biT. direqtoris kompetencia da pasuxismgeblobis moculoba
ganisazRvreba am kanoniT an/da sawarmos wesdebiT.

1.3.4. sakasacio palata ganmartavs, rom sawarmosa da mis
xelmZRvanelebs Soris urTierToba korporaciis winaSe xel-
mZRvanelTa mravalmxriv da mravalferovan movaleobebs mo-
icavs. korporaciuli marTvis mniSvnelovan elements war-
moadgens sawarmoTa xelmZRvanelebis saqmianobaze partni-
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orTa mxridan kontrolis gamarTuli sistemis arseboba, ra-
Ta ar moxdes xelmZRvanelTa mxridan samarTavad mindobili
qonebis borotad gamoyeneba, romlis safrTxec realuria.
korporaciuli marTva warmoadgens sxvadasxva, erTmaneTTan
dakavSirebuli elementebis sistemas da igi kontrolis gan-
xorcielebis Sedegad gamovlenil darRvevaze xelmZRvane-
li organoebis Sesabamisi pasuxismgeblobis elementebsac mo-
icavs. aqve unda aRiniSnos, rom xelmZRvanelTa pasuxismgeb-
lobis institutis mTavari mizani sawarmos qonebis dacva,
zianis Tavidan acilebaa. `mewarmeTa Sesaxeb~ saqarTvelos ka-
nonis me-5 muxlis pirveli punqtis `T~, `i~ da `k~ qvepunqte-
bis mixedviT, warmomadgenlobaze uflebamosili piris re-
gistracia xdeba samewarmeo reestrSi. aRniSnuli emsaxure-
ba mesame pirebis informirebulobas. mesame pirebs, kontra-
hentebs, SesaZlebloba aqvT, hqondeT informacia ama Tu im
mewarme subieqtis warmomadgenlobaze uflebamosili pire-
bis Sesaxeb. miuxedavad imisa, rom kanoni iTvaliswinebs Sez-
Ruduli uflebamosilebis reestrSi daregistrirebis SesaZ-
leblobas, es erTi mxriv, ver amowuravs uflebamosilebis
SesaZlo SezRudvis Taobaze srul informacias da, meore
mxriv, TavisTavad ar gulisxmobs kontrahentis mier ufle-
bamosilebis SezRudvis zusti farglebis codnis aucileb-
lobas. `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxlis
me-4 punqtis (Zveli redaqciis) konstituciurobaze msjelo-
bisas saqarTvelos sakonstitucio sasamarTlom ganmarta,
rom garigeba, romelic dadebulia sawarmos xelmZRvanelis/
warmomadgenlis monawileobiT, rogorc wesi, unda gaTanab-
rdes warmomadgenlis uflebamosilebis farglebSi dadebul
garigebasTan. keTilsindisier kontrahents ar SeiZleba, da-
ekisros valdebuleba, gaerkves, marTlac aqvs Tu ara warmo-
madgenels konkretuli garigebis dadebis uflebamosileba.
amgvarad, samoqalaqo brunvis interesebidan gamomdinare,
keTilsindisieri kontrahentis interesebis dacvis mizniT,
sanam sapirispiro dadasturdeba, unda arsebobdes prezum-
fcia, rom kontrahentma ar icoda SezRuduli uflebamosi-
lebis Sesaxeb. miuxedavad imisa, rom kanonmdebloba SesaZ-
leblobas aZlevs mewarmes, samewarmeo reestris amonawerSi
miuTiTos xelmZRvaneli piris uflebamosilebis SezRudvis
Sesaxeb, mxolod amonaweri ar aris sakmarisi warmomadgen-
lis uflebamosilebis farglebis dasadgenad. mewarmis gadaw-
yvetilebiT xelmZRvanelis/warmomadgenelis uflebamosi-
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leba SeiZleba, SeizRudos zogadad (magaliTad, garigebis sag-
nis an misi moculobis mixedviT) an konkretul garigebasTan
mimarTebiT. im SemTxvevaSic ki, Tu amonaweri ar Seicavs in-
formacias warmomadgenlis uflebamosilebis SezRudvis Se-
saxeb, xelmZRvanelis/warmomadgenlis uflebamosileba Se-
iZleba, zogadad, SezRuduli iyos wesdebiT an sawarmos (par-
tniorebis) gadawyvetilebiT konkretul garigebasTan mimar-
TebiT. Sesabamisad, uflebamosilebis farglebis Semowmebis
mizniT, kontrahenti iZulebuli iqneba, gaerkves sawarmos
Sida procedurul sakiTxebSi da uflebamosilebebis ganawi-
lebaSi, Seiswavlos sawarmos wesdeba an sawarmodan gamoiT-
xovos rwmuneba, cnoba, rom warmomadgeneli uflebamosilia,
dados konkretuli garigeba. samewarmeo reestris amonawer-
Si an sawarmos wesdebaSi mocemuli informacia warmomadgen-
lis uflebamosilebis SezRudvis Taobaze da is faqti, rom
wesdeba samewarmeo reestrSi registraciis saSualebiT sa-
jarod aris xelmisawvdomi, damoukideblad ar gulisxmobs,
rom kontrahentma `icoda~ uflebamosilebis SezRudvis Se-
saxeb. marTalia, kanonmdebloba SesaZleblobas aZlevs me-
warmes, xelmZRvaneli/warmomadgeneli piris uflebamosile-
bis SezRudvis Sesaxeb miRebuli gadawyvetileba gaxados sa-
jaro (samewarmeo reestrSi gakeTebuli Canaweris an sakuTa-
ri wesdebis sajarod gamoqveynebis gziT), magram warmomad-
genlis SezRuduli uflebamosilebis Sesaxeb `codna~, ro-
melic Semdgom SesaZloa garigebis baTilobis safuZveli gax-
des, gulisxmobs ara informaciis xelmisawvdomobas, aramed
kontrahentis mier informaciis faqtobriv flobas, garige-
bis dadebis momentisTvis kontrahentis xelT arsebul in-
formacias. norma ar gulisxmobs SemTxvevebs, rodesac kon-
trahents `SeeZlo scodnoda~ uflebamosilebis SezRudvis
Sesaxeb. sadavo normaSi sityva `icoda~ miemarTeba iseT Sem-
Txvevebs, rodesac kontrahenti informirebuli iyo ufle-
bamosilebis SezRudvis Sesaxeb. magaliTisTvis, aq SesaZloa
moazrebuli iyos iseTi SemTxveva, rodesac kontrahents
uSualod mewarmisgan (misi partniorebisgan) aqvs miRebuli
Setyobineba/informacia xelmZRvanelis/warmomadgenlis
uflebamosilebis SezRudvis Sesaxeb. Tu amgvari Setyobine-
bis miuxedavad, kontrahenti mainc dadebs garigebas, aseTi
garigeba SeiZleba baTilad iqnes cnobili (ix. saqarTvelos
sakonstitucio sasamarTlos gadawyvetileba #1/1/543 `Sps
`metalinvesti~ saqarTvelos parlamentis winaaRmdeg~, 2014
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wlis 29 ianvari). gansaxilvel SemTxvevaSi, sakasacio sasamar-
Tlo ar iziarebs kasatoris Sedavebas imis Taobaze, rom Sps
`t-os~ direqtorma garigebis dadebisas ar icoda Sps `s-os~
direqtoris SezRuduli uflebamosilebis Sesaxeb. am mxriv
mxedvelobaSia misaRebi is garemoeba, rom logos sakuTreba-
Si mimRebi kompaniis direqtori garigebis dadebamde garkve-
uli periodis ganmavlobaSi sadavo sagnis gamsxvisebeli kom-
paniis direqtoris poziciaze iyo dasaqmebuli da bunebri-
via, misTvis kargad iyo cnobili warmomadgenlobiTi ufle-
bamosilebis farglebi. am faqts ver aqarwylebs mxaris ape-
lireba imaze, rom garigebis dadebamde TiTqmis erTi wlis
datovebuli hqonda Tanamdeboba, radganac kanonmdeblobiT
mewarmisaTvis dadgenili windaxedulebis farglebi da misi
fiduciuri movaleobebis sakanonmdeblo reglamentacia (`me-
warmeTa Sesaxeb~ saqarTvelos kanonis 9.6 muxli), ar aTavi-
suflebda kasators, rogorc Sps `s-os~ yofil direqtors,
Seemowmebina uflebamosilebis naklis sakiTxi.

1.3.5. amdenad, SeiZleba iTqvas, rom saxeze gvaqvs aucile-
beli Tanxmobis gareSe dadebuli garigeba (sk-is 99-e muxli),
ris Taobaze informirebuli iyo logos sakuTrebaSi mimRebi
da es faqti garigebis baTilobaze metyvelebs, Tanaxmad, sa-
moqalaqo kodeqsis 59-e muxlis pirveli nawilisa. sakasacio
palata ganmartavs, rom samoqalaqo kodeqsi icnobs Semdgo-
mi mowonebis instituts, romelic, msgavsad baTili garige-
bis dadasturebisa (sk-is 61-e muxlis me-2 nawili) gamovle-
nil nebas iuridiuli ZalmosilebiT aRWuravs, Tumca, gan-
sxvavebiT dadasturebisagan, romelic samarTlebriv Sede-
gebs dadasturebis momentidan iZens (sk-is 61-e muxlis me-2
nawili), mowonebas ukuqceviTi Zala aqvs da garigeba nebis
gamovlenis momentidanve namdvilia (unda aRiniSnos, rom ga-
rigebis dadasturebisa da mowonebis subieqtebic gansxvave-
bulia: pirvel SemTxvevaSi, amgvarad garigebis mxare gvevli-
neba, xolo, meore SemTxvevaSi _ mesame piri, romlis nebaze-
caa damokidebuli garigebis namdviloba) ramdenadac, amave
kodeqsis 101-e muxlisa da 102-e muxlis me-2 nawilis dispo-
ziciidan gamomdinare, Semdgom Tanxmobas (mowonebas) ukuq-
ceviTi Zala aqvs garigebis dadebis momentidan, Tu sxva ram
ar aris dadgenili, xolo, arauflebamosili piris mier sag-
nis gankargva xdeba namdvili, Tu uflebamosili piri mas mo-
iwonebs.

1.3.6. gansaxilvel SemTxvevaSi, udavoa, rom Sps `s-os~ par-
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tniorTa krebam 2015 wlis 16 noembers 75% wilis mqone um-
ravlesobiT moiwona amave kompaniis direqtoris mier logos
gasxvisebis garigeba, xolo, 25%-iani wilis mqone partnior-
ma uari ganacxada garigebis dadasturebaze. am krebis oqmis
namdvilobasTan mimarTebiT, sakasacio palata uaryofs ka-
satoris arguments, romlis Tanaxmadac sasamarTlom aras-
worad ganmarta `gadaxdisuunarobis saqmis warmoebis Sesa-
xeb~ saqarTvelos kanonis debulebebi. dadgenilia, rom kom-
paniebs Soris garigeba 2014 wlis 24 oqtombers daido, xolo,
2015 wlis 6 oqtombridan 2016 wlis 15 martamde kompaniis
mimarT mimdinareobda gadaxdisuunarobis saqmis warmoeba (ix.
samotivacio nawilis p.p. 1.2.6.-.1.2.7.), Sesabamisad, baTili gan-
kargvis dadasturebac, xsenebuli kanonis farglebSi unda
Semowmdes. sakasacio palata iziarebs qvemdgomi sasamarTlo-
ebis samarTlebriv daskvnas imis Taobaze, rom `gadaxdisuu-
narobis saqmis warmoebis Sesaxeb~ saqarTvelos kanonis 21.1
muxlis `a~ qvepuntisa da 26-e muxlis Sesabamisad, garigebis
mowoneba qonebis meurvis TanxmobiT unda ganxorcielebu-
liyo. amgvari Tanxmoba ki, saqmis masalebSi ar moipoveba.

1.3.7. rac Seexeba kasatoris pretenzias sasamarTlos mxri-
dan samoqalaqo saproceso kodeqsis 105-e muxlis moTxovna-
Ta darRveviT mtkicebulebebis Sefasebis Taobaze, palata
aRniSnavs, rom igi zogadi xasiaTis Sedavebaa, radganac mxa-
re ver akonkretebs konkretulad romel mtkicebulebas mi-
eca mcdari Sefaseba da am SesaZlo darRvevam ra uaryofiTi
gavlena iqonia gadawyvetilebaze.

1.3.8. sabolood, palata askvnis, rom logos usasyidlod
gadacemis Sesaxeb xelSekrulebis mowonebis damadasture-
beli krebis oqmi warmoadgens marTlsawinaaRmdego garige-
bas, igi dadebulia aucilebeli Tanxmobis gareSe da samoqa-
laqo kodeqsis 61.1 muxlis Tanaxmad, mas samarTlebrivi Zala
ar gaaCnia, amasTanave, vinaidan Tavad gankargviTi garigeba
warmoadgens aseve baTils, ris gamoc Sps `t-os~ ar daukar-
gavs logoze ufleba, misi sarCeli, rogorc pirvandeli mdgo-
mareobis aRdgenis, ise _ 2015 wlis 16 noembris krebis oqmis
baTilad cnobis Taobaze iuridiulad gamarTlebulia, Tanax-
mad samoqalaqo kodeqsis 170.1, 172.1 muxlebisa da samoqala-
qo saproceso kodeqsis 180-e muxlisa.

1.4. gasaCivrebuli ganCinebis ucvlelad datovebis pro-
cesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
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saproceso kodeqsis 410-e muxlis Tanaxmad (sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu: kanonis
miTiTebul darRvevas ara aqvs adgili; saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio na-
wili ar Seicavs Sesabamis dasabuTebas), sakasacio sasamar-
Tlo ucvlelad tovebs gasaCivrebul ganCinebas, radganac
miiCnevs, rom igi kanonieria, xolo kasatorma am ganCinebis
winaaRmdeg ver waradgina amave kodeqsis 393-e-394-e muxle-
biT gansazRvruli dasabuTebuli Sedaveba.

2. sasamarTlo xarjebi:
vinaidan, winamdebare ganCinebiT sakasacio saCivari ar

dakmayofilda, ar arsebobs kasatoris mier gaweuli xarjis
mxareTa Soris ganawilebis samoqalaqo saproceso kodeqsis
53-e muxliT gaTvaliswinebuli winapirobebi, amave, kodeq-
sis 55-e muxlis Sesabamisad, xsenebuli xarji unda darCes
saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `t-os~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2017 wlis 13 oqtombris ganCineba darCes ucvlelad.
3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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2. xandazmuloba

xandazmulobis vadis dawyeba

ganCineba
saqarTvelos saxeliT

#as-1543-1463-2017 18 maisi, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba, ipoTekis sagnis/movalis
sxva qonebis realizacia

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. ss `T-ma~ (SemdgomSi _ mosarCele, apelanti, kasatori,

gamsesxebeli an kreditori) sarCeli aRZra sasamarTloSi S.
z-is (SemdgomSi _ mopasuxe, mowinaaRmdege mxare, msesxebe-
li an movale) mimarT da moiTxova movalisaTvis sabanko kre-
ditis xelSekrulebidan gamomdinare davalianebis 9 547,72
aSS dolaris (saidanac Zir Tanxas warmoadgens 4 500,37 aSS
dolari, sargebels _ 3 105 aSS dolari (2013 wlis 3 ianvridan
2017 wlis 3 aprilis CaTvliT Ziri Tanxis _ 4 500,37 aSS dola-
ris wliuri 18%-is daricxviT), pirgasamtexlos _ 1 863 aSS
dolari, dazRvevas _ 79,35 aSS dolari), 2017 wlis 4 aprili-
dan (davalianebis Sesaxeb cnobis gacemidan) Tanxis srulad
dafarvamde wliuri 18%-isa (sesxis Ziri Tanxis _ 4 500,37 aSS
dolaris, rac yovelTviurad 57,50 aSS dolars Seadgens) da
pirgasamtexlos (2017 wlis 4 aprilidan gadawyvetilebis aR-
srulebamde yoveldRiurad Ziri Tanxis davalianebis 0,03%-
is, rac dReSi 1,35 SS dolars Seadgens) dakisreba, aseve, da-
valianebis dafarvis mizniT ipoTekiT datvirTuli uZravi
qonebis (q. baTumSi, k. g-ias q#40-Si mdebare #05... SemdgomSi
_ ipoTekis sagani) realizacia, xolo, Tuki ipoTekis sagnis
realizaciiT amonagebi Tanxa ar aRmoCndeba sakmarisi val-
debulebis Sesasruleblad, kreditorma aseve moiTxova
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zRvevinebis miqceva movalis sxva qonebazec.
1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2008

wlis 21 aprils mxareTa Soris daido sakredito produqte-
biT momsaxurebis xelSekruleba, romlis safuZvelzec 2008
wlis 23 aprils daido sabanko kreditis xelSekrulebac da
mopasuxeze gaica sesxi 18 000 aSS dolari wliuri 18%-iani
sargeblis daricxviT. sabanko kreditis moqmedebis vada ga-
nisazRvra 72 TviT (2014 wlis 3 maisamde). kreditis dabrune-
ba unda warmoebuliyo yovelTviurad, Tvis 3 ricxvSi xel-
Sekrulebaze darTuli grafikis Sesabamisad, amasTanave mxa-
reebi werilobiT SeTanxmdnen pirgasamtexlos gadaxdis wes-
ze (erTjeradad 10 aSS dolari da yovel vadagadacilebul
dReze 0,5%-is odenobiT). xelSekrulebis damatebiT piro-
bad ganisazRvra msesxeblis sicocxlis dazRveva kreditis
xangrZlivobiT. sabanko kreditis uzrunvelsayofad mxare-
Ta Soris 2018 wlis 21 aprils gaformda ipoTekis xelSekru-
leba da kreditoris sasargeblod, ipoTekiT daitvirTa mses-
xeblis kuTvnili uZravi nivTi. msesxebelma daarRvia kredi-
tis gadaxdis valdebuleba da araerTi gafrTxilebis miuxe-
davad ar abrunebs Tanxas.

2. mopasuxis pozicia:
moTxovnis ganxorcielebis Semaferxebeli SesagebliT mo-

pasuxem sarCeli ar cno da ganmarta, rom man valdebuleba
2008 wlis dekembridan daarRvia, Sesabamisad, gamsesxebels
moTxovnis ufleba swored 2008 wlis dekembridan warmoeS-
va, rac Seexeba ipoTekas, igi gaformebulia ara sadavo kre-
ditis, aramed, mosarCelesa da Sps `a-s~ Soris arsebuli val-
debulebis farglebSi. vinaidan valdebuleba 2008 wlis de-
kemberSi dairRva, 2009 wlis ianvridan bankma Sewyvita xel-
Sekruleba da am droidan gasulia moTxovnis samwliani xan-
dazmulobis vada. raime gafrTxileba mopasuxes kreditori-
sagan ar miuRia, Sesabamisad, gasulia, rogorc Ziri Tanxis,
ise _ periodulad Sesasrulebeli valdebulebis moTxovnis
samwliani vada. garda amisa, sarCelis dakmayofilebas gamo-
ricxavs samoqalaqo kodeqsis 415-e muxli, radganac zianis
dadgomaSi kreditorsac miuZRvis brali: valdebulebis dar-
Rvevidan gasulia Svidi weli da eqvsi Tve, aseT SemTxvevaSi,
gamsesxebeli valdebulia waradginos Sesabamisi mtkicebu-
leba, romelic misi mxridan moTxovnas adasturebs.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:
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xelvaCauris raionuli sasamarTlos 2017 wlis 17 maisis
gadawyvetilebiT sarCeli ar dakmayofilda.

4. apelantis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, misi gauqmeba da axali gadawyveti-
lebiT sarCelis srulad dakmayofileba moiTxova.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 31 oqtombris gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, sarCelis dakmayofile-
baze uaris Tqmis nawilSi gasaCivrebuli gadawyvetileba ga-
uqmda da axali gadawyvetilebiT kreditoris sarCeli nawi-
lobriv dakmayofilda, msesxebels mosarCelis sasargeblod
daekisra 1 673,72 aSS dolaris, 2017 wlis 4 aprilidan gadaw-
yvetilebis aRsrulebamde am Tanxis wliuri 10%-is, aseve
pirgasamtexlos, 2017 wlis 4 aprilidan gadawyvetilebis aR-
srulebamde yoveldRiurad 1 673,72 aSS dolaris 0,03%-is
gadaxda. gadawyvetilebis nebayoflobiT aRusruleblobis
SemTxvevaSi dadginda ipoTekis sagnis realizacia, xolo, Tu-
ki ipoTekis sagnis realizaciiT miRebuli Tanxa ar aRmoC-
ndeba sakmarisi valdebulebis srulad Sesasruleblad, ga-
nisazRvra movalis sxva qonebis realizacia.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantma, moiTxova misi nawilobriv gauqmeba da
axali gadawyvetilebiT mopasuxisaTvis damatebiT 7 874 aSS
dolaris dakisreba (saidanac Ziri Tanxis davalianebas war-
moadgens 2 908,53 aSS dolari, sargeblis davalianebas _ 3
045,68 aSS dolari, pirgasamtexlos _ 1 863 aSS dolari, xolo
dazRvevas _ 56,79 aSS dolari).

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis nawilobriv gauqme-
bisa da saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabrunebis faqtobrivi da samarTlebrivi dasabu-
Teba:
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1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-
vis faqtobrivi safuZvlebi (kasatoris pretenziebi):

sarCelis nawilobriv dakmayofilebis Taobaze saapelacio
palatis mier miRebuli gadawyvetileba sakasacio wesiT gaa-
saCivra mosarCelem, am gadawyvetilebis winaaRmdeg movales
sakasacio saCivari ar warmoudgenia, ris gamoc, samoqalaqo
saproceso kodeqsis 264-e muxlis me-2 nawilis Tanaxmad, dak-
mayofilebul nawilSi gadawyvetileba Sesulia kanonier Za-
laSi da amave kodeqsis 266-e muxlis Sesabamisad, masze mxa-
reebi pretenzias ver ganacxadeben. samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilidan gamomdinare (saka-
sacio sasamarTlo amowmebs gadawyvetilebas sakasacio saCiv-
ris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi ini-
ciativiT Seamowmos saproceso darRvevebi, garda 396-e mux-
lis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa),
gasaCivrebuli gadawyvetilebis kanonierebas palata swored
kasatoris pretenziis farglebSi Seamowmebs. Tavad sakasa-
cio saCivris SeswavliT dasturdeba, rom kreditori Ziri-
Tadad ar eTanxmeba gadawyvetilebis dasabuTebas moTxov-
nis xandazmulobis nawilSi, ramac misi azriT, rogorc dava-
lianebis Ziri Tanxis, ise _ sargeblis, pirgasamtexlosa da
dazRvevis Tanxis odenobis arasworad gansazRvra gamoiwvia.
sakasacio saCivris Tanaxmad:

1.1.1. sasamarTlos mxridan dadgenilia, rom sarCeli Tav-
dapirvelad 2016 wlis 28 ivlisis ganCinebiT darCa ganuxil-
velad. Tuki ganuxilvelad datovebis TariRi mis kanonier
ZalaSi Sesvlis TariRad iqneba miCneuli, sarCelis ganmeo-
rebiT 2017 wlis 28 ianvars aRZvris SemTxvevaSi, xandazmu-
loba Tavdapirveli sarCelis aRZvridan iqneboda Sewyveti-
li, Tanaxmad samoqalaqo kodeqsis 140-e muxlisa (2017 wlis
28 ianvari iyo arasamuSao dRe _ SabaTi, saqmeSi warmodgeni-
li safosto qviTriT irkveva, rom kreditorma sarCeli fos-
tas momdevno samuSao dRes _ 30 ianvars Caabara, xolo sasa-
marTloSi wardgenil iqna 2 Tebervals, Sesabamisad, mosar-
Celem daicva samoqalaqo saproceso kodeqsis 61-e muxlis
moTxovna), Sesabamisad, saapelacio palatis daskvna, rom sar-
Celi ganmeorebiT 2017 wlis 2 Tebervals, Tavdapirvelad aR-
Zruli sarCelis ganuxilvelad datovebidan 6-Tviani vadis
darRveviTaa aRZruli, arasworia. saqmeSi arsebuli safos-
to qviTris SefasebiT dasturdeba, rom xandazmuloba Sew-
yda 2016 wlis 24 maisidan da araxandazmuli moTxovnac am
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TariRidan wina sami wlis davalianebaa;
1.1.2. saapelacio sasamarTlom arasworad ganmarta samo-

qalaqo kodeqsis 403-e muxli, radganac saqmeSi arsebuli sak-
redito produqtebiT momsaxurebis xelSekrulebis 7.4. pun-
qti swored faqtobrivi davalianebisaTvis procentis daric-
xvis sakiTxs awesebs. am sakiTxis arasworad Sefasebis gamo,
mcdaria sasamarTlos msjeloba, rogorc xelSekrulebis va-
daSi dasaricxi araxandazmuli moTxovnis Sesabamisi sargeb-
lis, ise _ xelSekrulebis vadis gasvlis Semdgom gadasaxde-
li sargeblis odenobis Taobaze;

1.1.3. samoqalaqo kodeqsis 420-e muxlis Tanaxmad, sasamar-
Tlos SeuZlia Seamciros Seusabamod maRali pirgasamtexlo,
rac ar niSnavs mis saerTod gauqmebas. mocemul SemTxvevaSi,
mosarCele sakmaod xangrZlivi vadis gaTvaliswinebiT, mo-
iTxovda pirgasamtexlos saxiT mxolod 1 863 aSS dolaris
mopasuxisaTvis dakisrebas, rac saapelacio sasamarTlom ar
daakmayofila, xolo dasaricxi pirgasamtexlo ver uzrun-
velyofs kreditoris darRveuli uflebebis aRdgenasa da
miyenebuli zianis kompensirebas.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
nia saapelacio palatis mier dadgenil im faqtobriv garemo-
ebebs, romelTa winaaRmdegac kasators ar miuTiTebia pro-
cesualur darRvevebze, romlebic SesaZloa daSvebuli iyo
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:

1.2.1. 2008 wlis 21 aprils mopasuxem mosarCelisagan ises-
xa 18 000 aSS dolari. xelSekruleba daido 72 Tvis vadiT (2014
wlis 3 maisamde). sesxis sargeblobisaTvis movales unda ga-
daexada sargebeli, wliuri 18%. mopasuxes sesxi unda dae-
fara periodulad, yoveli Tvis 3 ricxvSi, SeTanxmebuli gra-
fikis Sesabamisad. bolos unda gadaexada 2014 wlis 5 marts.
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xelSekrulebis vadis amowurvis Semdgom procentis gadax-
daze mxareebi ar SeTanxmebulan;

1.2.2. valdebulebis darRvevis SemTxvevaSi, movales un-
da gadaexada pirgasamtexlo _ 10 aSS dolari da gadacilebu-
li Tanxis 0,5% yovel vadagadacilebul dReze;

1.2.3. sesxis uzrunvelsayofad, 2008 wlis 21 aprils mova-
lem ipoTekiT datvirTa kuTvnili uZravi qoneba (s/k #05...);

1.2.4. msesxebelma valis dafarva Sewyvita 2008 wlis de-
kembridan;

1.2.5. kreditorma valis dabrunebis moTxovniT msesxeb-
lis mimarT sarCeli Tavdapirvelad 2016 wlis 24 maiss aRZra,
Tumca, mogvianebiT man igi gaixmo da xelvaCauris raionuli
sasamarTlos 2016 wlis 28 ivlisis ganCinebiT, sarCeli darCa
ganuxilvelad.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlo srulad iziarebs kasatoris
pretenzias saapelacio palatis mxridan moTxovnis xandaz-
mulobis sakiTxis arasworad gamokvleva-Sefasebis Taobaze
da miiCnevs, rom am nawilSi man dasabuTebuli pretenzia war-
moadgina, rac qmnis gasaCivrebuli gadawyvetilebis samoqa-
laqo saproceso kodeqsis 393-e muxlis me-3 nawiliT gaTva-
liswinebul gauqmebis safuZvels (saproceso samarTlis nor-
mebis darRveva mxolod maSin SeiZleba gaxdes gadawyveti-
lebis gauqmebis safuZveli, Tu am darRvevis Sedegad saqme-
ze araswori gadawyvetileba iqna gamotanili). palata yurad-
Rebas gaamaxvilebs mxareTa saxelSekrulebo urTierToba-
ze: udavoa, rom moTxovna sesxis xelSekrulebidan gamomdi-
nareobs da damfuZnebel normas samoqalaqo kodeqsis 867-e
da 623-e muxlebi warmoadgens. mxareTa SeTanxmebiT, sesxi un-
da dabrunebuliyo nawil-nawil, yoveli Tvis 3 ricxvSi xel-
Sekrulebaze darTuli grafikis Sesabamisad. valdebulebis
srulad Sesrulebis vada iyo 2014 wlis 5 marti, aseve dadge-
nilia, rom msesxebelma Tanxis gadaxda Sewyvita 2008 wlis
dekembridan. Tanxis dakisrebis Sesaxeb sarCelis winaaRmdeg
movalis mxridan wardgenil iqna arsebiTi xasiaTis Sedaveba,
romlis dadasturebac aferxebs moTxovnas, kerZod, man mi-
uTiTa xandazmulobaze. mocemul SemTxvevaSi, qvemdgomma
sasamarTlom sworad ixelmZRvanela samoqalaqo kodeqsis
129-e muxlis me-2 nawiliT, romlis Tanaxmadac xandazmulo-
bis vada im moTxovnebisa, romlebic warmoiSoba periodulad



125

Sesasrulebeli valdebulebebidan, sami welia. dasaxelebu-
li normidan gamomdinare, periodulad Sesasrulebeli val-
debulebis farglebSi TiToeuli Sesrulebis mimarT kano-
niT gansazRvruli samwliani vada aiTvleba individualurad,
Tumca, xandazmulobis sakiTxis sworad gansazRvrisaTvis
niSvnelovania dadgindes moTxovnis warmoSobis da preten-
ziis wardgenis momenti. samoqalaqo kodeqsis 130-e muxlis
ZaliT, moTxovnis warmoSobis momentad CaiTvleba dro, ro-
ca pirma Seityo an unda Seetyo uflebis darRvevis Sesaxeb.
gansaxilvel SemTxvevaSi, udavoa, rom kreditorma moTxov-
nis warmoSobis Sesaxeb Seityo valdebulebis darRvevisas _
2008 wlis dekembridan, Tumca, Sesafasebelia Tu rodis wa-
radgina man pretenzia (aRZra sarCeli).

1.3.2. saapelacio palatam daadgina, rom kreditorma sar-
Celi Tavdapirvelad 2016 wlis 24 maiss aRZra, Tumca, mogvi-
anebiT man igi gaixmo da xelvaCauris raionuli sasamarTlos
2016 wlis 28 ivlisis ganCinebiT sarCeli darCa ganuxilve-
lad, palatis SefasebiT, 2016 wlis 24 maiss sasarCelo xan-
dazmuloba ar Sewyvetila, radganac mxarem sarCeli ganmeo-
rebiT 2017 wlis 2 Tebervals waradgina sasamarTloSi (xan-
dazmulobis vadis dena wydeba, Tu uflebamosili piri Sei-
tans sarCels moTxovnis dasakmayofileblad (sk-is 138-e mux-
li). xandazmulobis vadis denis Sewyveta sarCelis Setanis
safuZvelze grZeldeba manam, sanam ... procesi sxvagvarad ar
dasruldeba. Tu mxareTa SeTanxmebis Sedegad an Semdgomi
gagrZelebis SeuZleblobis gamo procesi Sewydeba, maSin xan-
dazmulobis vadis dena Sewydeba mxareTa an sasamarTlos bo-
lo saproceso moqmedebis damTavrebasTan erTad. Tu erT-
erTi mxare process kvlav ganagrZobs, Sewyvetis Semdeg daw-
yebuli xandazmulobis axali vada iseve Sewydeba, rogorc
wydeba xandazmulobis vadis dena sarCelis SetaniT (sk-is
139-e muxli). sarCelis Setana xandazmulobis vadis denis
Sewyvetas ar gamoiwvevs, Tu ... sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebiT sarCeli ganuxilvelad iqneba da-
tovebuli. Tu uflebamosili piri eqvsi Tvis vadaSi Seitans
axal sarCels, maSin xandazmulobis vada Sewyvetilad iTvle-
ba pirveli sarCelis Setanis droidan (sk-is 140-e muxli)). sa-
kasacio palata ar iziarebs gasaCivrebuli gadawyvetilebis
xsenebul daskvnas da miiCnevs, rom mas safuZvlad ar udevs
saqmis masalebis srulyofili gamokvleva (sssk-is 105-e mux-
li). am mxriv gasaziarebelia kasatoris pozicia, rom sarCe-
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lis ganuxilvelad datovebidan eqvsi Tve iwureboda 2017
wlis 28 ianvars, arasamuSao dRes _ SabaTs, Sesabamisad, mas
moqmedeba SeeZlo ganexorcielebina momdevno samuSao dRis
_ 2017 wlis 30 ianvris CaTvliT (sk-is 121-e muxlis Tanaxmad,
kanonebSi, sasamarTlo gadawyvetilebebsa da garigebebSi mi-
TiTebuli vadebis mimarT gamoiyeneba am TavSi gaTvaliswi-
nebuli wesebi. amave kodeqsis 127-e muxlis Sesabamisad ki,
Tu ... vadis bolo dRe emTxveva arasamuSao dRes an moqmede-
bis Sesrulebis adgilas gamocxadebul sadResaswaulo anda
sxva gamosasvlel dReebs, maSin am dRis nacvlad gamoyene-
bul unda iqnes momdevno samuSao dRe). marTalia, saqmeSi war-
modgenili sarCeli sasamarTloSi registrirebulia 2017
wlis 2 Tebervals, Tumca, sarCels erTvis Sps `sks~ fostis
Setyobinebis baraTi, romlis Tanaxmadac kreditorma sarCe-
lis fostas Caabara 2017 wlis 30 ianvars. amdenad, sakasacio
palata miiCnevs, rom moTxovnis xandazmulobis sakiTxisa da
Sesabamisad, araxandazmuli moTxovnis moculobis sworad
gansazRvrisaTvis saWiroa mtkicebulebaTa damatebiT gamok-
vleva (damatebiT ix. susg #as-898-860-2014, 9 oqtomberi,
2014 weli).

1.3.3. palata ar iziarebs kasatoris Sedavebas xelSekru-
lebis vadis gasvlis Semdgom procentis daricxvis sakiTxis
arasworad gansazRvris Taobaze. saapelacio palatam daad-
gina, rom mxareebi e.w procentis gadaxdaze ar SeTanxmebu-
lan. am mxriv gasaCivrebuli gadawyvetileba emyareba samo-
qalaqo kodeqsis 403-e muxlis swor ganmartebas da srulad
Seesabameba sakasacio sasamarTlos mier dadgenil erTgva-
rovan praqtikas. (mravalTa Soris ix. mag: susg #as-1701-1685-
2011, 22 oqtomberi, 2012 weli). palata uaryofs kreditoris
arguments, romlis Tanaxmadac sakredito produqtebiT mom-
saxurebis xelSekrulebis 7.4. punqtis daTqma (saprocento
ganakveTi ericxeba klientis {msesxebeli} faqtobriv dava-
lianebas bankis {gamsesxebeli} mimarT da iangariSeba sargeb-
lis faqtiuri dReebis Sesabamisad 365 dReze gaangariSebiT)
swored samoqalaqo kodeqsis 403-e muxliT gansazRvrul re-
gulaciaze mxareTa SeTanxmebas adasturebs. sakiTxis swo-
rad gadawyvetis mizniT palata mxedvelobaSi iRebs sakre-
dito produqtebiT momsaxurebis xelSekrulebis Sinaarss,
romlis 1.1. punqtiT kreditori adasturebs, rom igi ganixi-
lavs movalis gancxadebas sakredito produqtebze da gadaw-
yvets sakuTari SexedulebiT, amave xelSekrulebis 1.3. pun-
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qtis Tanaxmad, es xelSekruleba ar warmoadgens sakredito
produqtis Sepirebas, xolo xelSekrulebis me-2 muxliT Se-
Tanxmebulia xelSekrulebis ZiriTadi pirobebi: xelSekru-
lebis Tanxa; moqmedebis vada; sargeblis maqsimaluri ode-
noba (wliuri limiti); pirgasamtexlos maqsimaluri odeno-
ba. niSandoblivia, rom xelSekrulebis me-4 muxlis (sakredi-
to produqtis miRebis wesi) 4.7. da 4.8. punqtebis Tanaxmad,
kreditori uflebamosilia ar daakmayofilos klientis ga-
nacxadi sakredito produqtze, xolo SeTanxmebis miRwevis
SemTxvevaSi, mxareebs Soris unda gaformdes Sesabamisi da-
matebiTi xelSekruleba, sadac aisaxeba sakredito produq-
tebiT sargeblobis pirobebi da mxareTa ufleba-moavaleo-
bebi. amave xelSekrulebis me-7 muxliT gansazRvrulia sap-
rocento ganakveTebi, misi gadaxdis wesi da 7.2. muxlis Ta-
naxmad, klienti valdebulia gadaixados saprocento sarge-
beli am xelSekrulebis farglebSi gaformebuli damatebiTi
xelSekrulebiT gansazRvruli odenobiTa da pirobebiT. mar-
Talia amave muxlis 7.4. punqts emyareba kasatoris preten-
zia, Tumca, zemoxsenebuli SeTanxmebis analiziT sakasacio
sasamarTlo midis daskvnamde, rom 2008 wlis 21 aprilis sak-
redito produqtebiT momsaxurebis Sesaxeb xelSekruleba
warmoadgens ara sesxis xelSekrulebas (sk-is 327.1 muxlis
Tanaxmad, xelSekruleba dadebulad iTvleba, Tu mxareebi
mis yvela arsebiT pirobaze SeTanxmdnen saamisod gaTvalis-
winebuli formiT, amasTanave, sesxis xelSekrulebis realu-
ri bunebidan gamomdinare (sk-is 623-e muxli) misi dadebu-
lad miCneva damokidebulia Tanxis gadacemaze), aramed, ses-
xis winare xelSekrulebas (sk-is 327.3 muxlis Tanaxmad, xel-
SekrulebiT SeiZleba warmoiSvas momavali xelSekrulebis
dadebis valdebuleba. xelSekrulebisaTvis gaTvaliswinebu-
li forma vrceldeba aseve winare xelSekrulebazedac). sa-
kasacio palata ganmartavs, rom winare xelSekruleba Tavisi
samarTlebrivi bunebiT gansxvavdeba ZiriTadi garigebisagan.
winare xelSekrulebis Sinaarsi, rogorc wesi, gamomdinare-
obs ZiriTadi xelSekrulebis sagnidan, magram yvela SemTxve-
vaSi igi unda Seicavdes ZiriTadi xelSekrulebis dadebis da-
valdebulebas, amasTanave, winare xelSekruleba unda gan-
sazRvravdes im winapirobebs, romlebic aucilebelia Ziri-
Tadi xelSekrulebis dasadebad, winaaRmdeg SemTxvevaSi, igi
baTilad CaiTvleba. amdenad, winare xelSekruleba kontra-
hirebis iZulebis samarTlebriv berkets warmoadgens da mxa-
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reebs warmouSobs moTxovnis uflebas momavalSi xelSekru-
lebis dadebis Taobaze da savaldebuloa, Tavad am winare
xelSekrulebidan irkveodes mxareTa arsebiT pirobebze Se-
Tanxmebis faqti. rac Seexeba ZiriTad xelSekrulebas, dad-
genilia, rom igi mxareTa Soris 2008 wlis 23 aprils gaformda
da saqmeSi warmodgenili xsenebuli dokumenti ar Seicavs ra-
ime SeTanxmebas samoqalaqo kodeqsis 403-e muxliT gansaz-
Rvrul pirobebze. palata yuradRebas gaamaxvilebs im gare-
moebaze, rom gasaCivrebuli gadawyvetilebiT saapelacio pa-
latam 411-e muxlis safuZvelze kreditoris moTxovna nawi-
lobriv daakmayofila da CaTvala, rom mas, rogorc safinan-
so instituts udavod SeeZlo mieRo Semosavali valdebu-
lebis droulad Sesrulebis SemTxvevaSi da am daSvebiT mo-
vales zianis saxiT 2017 wlis 4 aprilidan gadawyvetilebis
aRsrulebamde daakisra davalianebis wliuri 10%-is gadax-
da (gadawyvetilebis Tanaxmad, erovnuli bankis monacemebiT
2016-2017 wlebisaTvis sesxis sabazo saprocento ganakveTis
saSualo ariTmetikuli daaxloebiT 10%-s Seadgenda). am na-
wilSi mxareTa mier pretenzia ar aris warmodgenili da bu-
nebrivia, arc sakasacio palata ar Seafasebs mis kanoniere-
bas.

1.3.4. rac Seexeba kasatoris pretenzias pirgasamtexlos
gansazRvris nawilSi sasamarTlos mxridan samoqalaqo kodeq-
sis 420-e muxlis arasworad ganmartebis Taobaze, palata mas
nawilobriv iziarebs da aRniSnavs, rom saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetilebiT pirgasamtexlos ga-
nakveTi ar Seumcirebia: kreditori moiTxovda (dazustebu-
li moTxovnis Tanaxmad) movalisaTvis pirgasamtexlos _ 1 863
aSS dolarisa da 2017 wlis 4 aprilidan yovel vadagadacile-
bul dReze davalianebis Ziri Tanxis 0,03%-is dakisrebas. ga-
saCivrebuli gadawyvetilebiT palatam pirgasamtexlo gan-
sazRvra swored xsenebuli ganakveTiT, Tumca, jamuri Tan-
xis odenobis Semcireba iseve, rogorc am ganCinebis samoti-
vacio nawilis 1.3.3. punqtSi miTiTebuli zianis jamuri ode-
nobisa, gamoiwvia xandazmulobis sakiTxis arasworad gansaz-
Rvram.

1.3.5. rac Seexeba dazRvevis Tanxis davalianebas, am mxriv
unda aRiniSnos, rom marTalia, gasaCivrebuli gadawyvetile-
ba am moTxovnis nawilSi ar Seicavs msjelobas, Tumca, sakasa-
cio saCivris SeswavliT dasturdeba, rom kreditori mxolod
am Tanxis dakisrebis moTxovnas ayenebs imgvarad, rom mas ra-
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ime faqtobrivi pretenzia saCivarSi ar miuTiTebia. samoqa-
laqo saproceso kodeqsis 404-e muxlis pirveli nawilidan
gamomdinare ki, sakasacio palata sakuTari iniciativiT ver
Seamowmebs dazRvevis Tanxis davalianebis dakisrebis nawil-
Si saapelacio palatis mxridan SesaZlo saproceso darRve-
vebis sakiTxs.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis procesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo samoqalaqo saproceso kodeqsis 393-e muxlis me-3
nawilis Sesabamisad, auqmebs gasaCivrebul ganCinebas da rad-
ganac davis gadawyvetisaTvis saWiroa mtkicebulebaTa da-
matebiT gamokvleva, amave kodeqsis 412-e muxlis pirveli na-
wilis `a~ qvepunqtis safuZvelze (sakasacio sasamarTlo im-
sjelebs mxaris mxolod im axsna-ganmartebaze, romelic asa-
xulia sasamarTloTa gadawyvetilebebSi an sxdomaTa oqmeb-
Si. garda amisa, SeiZleba mxedvelobaSi iqnes miRebuli am ko-
deqsis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebi) saqmes xelaxla gansaxilvelad ubrunebs ima-
ve sasamarTlos, romelmac saqmeSi arsebuli mtkicebulebe-
bis yovelmxrivi kvlevis Sedegad unda gansazRvros araxan-
dazmuli moTxovnis moculoba da amis Semdgom gansazRvros
sarCelis safuZvlianobis sakiTxi.

2. procesis xarjebi:
vinaidan sakasacio palatis winamdebare ganCinebiT saqmis

warmoeba ar dasrulebula, palata miiCnevs, rom samoqalaqo
saproceso kodeqsis 53-e muxlis me-4 nawilis Sesabamisad (Tu
saapelacio an sakasacio sasamarTlo daabrunebs saqmes xe-
laxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac gawe-
ulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvri-
dan dawyebuli, unda Sejamdes da Semdeg ganawildes mxare-
Ta Soris am muxlis mixedviT), xarjebis sakiTxi unda gadaw-
ydes Semajamebeli gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. ss `T-is~ sakasacio saCivari nawilobriv dakmayofildes.
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2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 31 oqtombris gadawyvetileba
da saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

xandazmulobis vadis denis Sewyveta

gadawyvetileba
saqarTvelos saxeliT

#as-52-2019 11 ivnisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. m. x-Ze (SemdegSi teqstSi moxseniebuli, rogorc mosar-

Cele, pirveli apelanti, pirveli kasatori, dasaqmebuli, mu-
sikis maswavlebeli an maswavlebeli) wlebis ganmavlobaSi ssip
q. Tbilisis #26-e sajaro skolaSi (SemdegSi teqstSi moxse-
niebuli, rogorc mopasuxe, meore apelanti, meore kasato-
ri, damsaqmebeli, sajaro skola an skola) iyo dasaqmebuli.
mosarCele, ukanasknelad, 2011 wlis 3 ianvars dadebuli Sro-
miTi xelSekrulebis safuZvelze, 2016 wlis 3 ianvramde mu-
sikis maswavleblad dainiSna. misi yovelTviuri SromiTi anaz-
Raureba 242.87 lars (daricxuli) Seadgenda.

2. 2011 wlis 10 oqtombers skolis direqtorma gamosca
brZaneba (SemdegSi teqstSi moxseniebuli, rogorc gaTavi-
suflebis Sesaxeb brZaneba an sadavo brZaneba), romliTac mo-
sarCelesTan 2011 wlis 10 oqtombridan Sewyda SromiTi ur-
TierToba. gaTavisuflebas safuZvlad imJamad moqmedi sa-
qarTvelos Sromis kodeqsis, SemdegSi sSk-is, 37-e muxlis
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pirveli nawilis `d~ qvepunqti da 38-e muxlis pirveli da me-
3 nawilebi daedo.

3. sadavo brZanebis gamocemis Semdeg skolam mosarCeles
erTi Tvis kompensacia gadauxada.

4. mosarCele 2015 wlis 25 noembridan dRemde aaip q. Tbi-
lisis ...-e sabavSo baga-baRis (SemdegSi teqstSi moxseniebu-
li, rogorc sabavSvo baRi) aRmzrdelis TanaSemwis pozicia-
zea dasaqmebuli. misi Tanamdebobrivi sargo 2015 wlis noem-
bridan 2016 wlis ianvris CaTvliT 250 lari iyo, xolo 2016
wlis Tebervlidan 275 lars Seadgens.

5. mosarCelem 2012 wlis 28 noembers saqarTvelos ganaT-
lebisa da mecnierebis ministrs (SemdegSi teqstSi aseve mox-
seniebuli, rogorc ministri) werilobiTi gancxadebiT mimar-
Ta da sajaro skolaSi uwindel Tanamdebobaze aRdgena da
ganacduri xelfasis anazRaureba moiTxova, im safuZvliT,
rom dasaqmebulis samsaxuridan gaTavisuflebas skolam sa-
fuZvlad daudo misi politikuri Sexedulebebi. amave weril-
Si dasaqmebulma aRniSna, rom man imave moTxovniT ramden-
jerme mimarTa skolis direqtors, romelmac ganumarta, rom
misi samuSaoze aRdgena moxdeboda saqarTvelos ganaTlebi-
sa da mecnierebis saministros (SemdegSi teqstSi moxsenie-
buli, rogorc ganaTlebis saministro an saministro) Sesaba-
misi miTiTebis Semdeg.

6. saministrom 2013 wlis 27 marts mosarCelis 2012 wlis 28
noembris werili gansaxilvelad gadasca ̀ saqarTvelos ganaT-
lebisa da mecnierebis saministros teritoriuli organoe-
bis saganmanaTleblo resurscentrebisa da sajaro skole-
bis TanamSromelTa politikuri Sexedulebebis gamo samsa-
xuridan gaTavisuflebis sakiTxebis Semswavlel komisias~
(SemdegSi teqstSi aseve moxseniebuli, rogorc komisia). ko-
misiam 2013 wlis 7 marts daaskvna, rom mosarCelis gancxade-
ba da TandarTuli dokumentebi ar Seesabameboda komisiis
debulebas, ris gamoc, ganmcxadebels daudginda xarvezi da
gamosasworeblad mieca 10 dRis vada damatebiTi dokumen-
taciis, kerZod ki, gancxadebaSi miTiTebuli faqtebis dama-
dasturebeli mtkicebulebebis warsadgenad.

7. ganaTlebis saministrom 2014 wlis 28 maisisa da 2014 wlis
22 agvistos werilebiT mosarCeles acnoba, rom sajaro sko-
laSi maswavleblad aRdgenas an sxva romelime skolaSi da-
saqmebas `zogadi ganaTlebis Sesaxeb~ saqarTvelos kanonis
43-e muxlis Sesabamisad, skolis direqtori axorcielebda.
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Sesabamisad, mosarCeles sajaro skolaSi dasaqmebis moTxov-
niT zogadsaganmanaTleblo dawesebulebisaTvis, xolo mxa-
reTa Soris warmoSobili SromiTi davis gadasawyvetad ki, mi-
TiTebuli kanonis me-12 muxlis me-3 punqtis safuZvelze, sa-
samarTlosaTvis unda miemarTa.

8. 2015 wlis 11 marts mosarCelem sarCeli aRZra mopasu-
xis winaaRmdeg, gaTavisuflebis Sesaxeb brZanebis baTilad
cnobis, uwindel Tanamdebobaze (musikis maswavleblis po-
ziciaze) aRdgenisa da iZulebiTi ganacduris anazRaurebis
moTxovniT, 2011 wlis 10 oqtombridan, gadawyvetilebis aR-
srulebamde, misi yovelTviuri xelfasis _ 242.87 laris gaT-
valiswinebiT. mosarCele winamdebare gadawyvetilebis 1-7
punqtebSi aRweril faqtebze miTiTebiT amtkicebda, rom mo-
pasuxem samsaxuridan usafuZvlod da dausabuTeblad gaa-
Tavisufla. 1976 wlidan samsaxuridan gaTavisuflebis dRem-
de _ 2011 wlis 10 oqtombramde, dasaqmebuli dakisrebul mo-
valeobas keTilsindisierad da organizebulad asrulebda,
iyo Sromismoyvare da mis mimarT raime disciplinuri saxde-
li ar yofila gamoyenebuli. sadavo brZaneba dausabuTebeli
iyo, vinaidan masSi ar iyo asaxuli, Tu konkretulad raSi ga-
moixateboda mosarCelis mier samsaxurebrivi movaleobebis
darRveva an sxva mizezi, ramac misi samuSaodan daTxovna ga-
napiroba. mosarCelis mtkicebiT, realurad, dakavebuli Ta-
namdebobidan gaTavisufleba politikuri niSniT iyo ganpi-
robebuli, saxeldobr ki, im faqtiT, rom erT-erT gaxmaure-
bul saqmesTan (mkvleloba) dakavSirebiT, man Tamamad gamoT-
qva sakuTari Sexeduleba da Riad gamoxata uaryofiTi damo-
kidebuleba.

9. mopasuxem waradgina rogorc moTxovnis gamomricxve-
li, ise misi ganxorcielebis xelisSemSleli (xandazmulobis)
Sesagebeli da ganmarta, rom 2010 wlis 27 dekembris redaq-
ciiT moqmedi sSk-is 37-e muxlis pirveli nawilis `d~ qvepun-
qti SromiTi urTierTobebis Sewyvetis safuZvlad SromiTi
xelSekrulebis moSlas iTvaliswinebda. sayuradRebo iyo,
rom ganaTlebis saministros teritoriuli organoebis sagan-
manaTleblo resurscentrebisa da sajaro skolebis Tanam-
SromelTa politikuri Sexedulebebis gamo samsaxuridan ga-
Tavisuflebis sakiTxebis Semswavlelma komisiam ar daakma-
yofila mosarCelis moTxovna da ar cno is politikuri niS-
niT gaTavisuflebulad. Sesabamisad, mosarCelis pozicia po-
litikuri niSniT samsaxuridan gaTavisuflebis Taobaze usa-
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fuZvlo iyo.
garda aRniSnulisa, 2011 wlis 25 ianvars mosarCeles sko-

lis direqtoris brZanebis safuZvelze, JurnalSi aRmoCeni-
li darRvevebis gamo, miTiTeba mieca. 2011 wlis 15 Tebervlis
#12 brZanebiT ki, JurnalSi gacdenebis aRuniSvnelobis ga-
mo, sayveduri gamoecxada. skolis 2011 wlis Sinaganawesis me-
5 muxlis me-6 punqtis `d~ qvepunqtis Sesabamisad, discipli-
nuri saxdeli gamoiyeneba gadacdomis gamovlenisTanave, mag-
ram araugvianes erTi wlisa misi Cadenis dRidan. mosarCeles
gaTavisuflebis dros _ 2011 wlis 10 oqtombers, discipli-
nuri saxdeli dakisrebuli hqonda.

2010 wlis 16 ivnisis werilobiTi gancxadebiT, mosarCelem
ojaxuri mdgomareobis gamo, Tanxmoba mxolod 14 erTsaaTi-
ani gakveTilis Catarebaze ganacxada, xolo darCenili 7 saa-
Tis sxva pedagogisaTvis gadacemaze iSuamdgomla. mogviane-
biT, Sida regulaciebis safuZvelze, mizanSewonili gaxda
maswavlebelTaTvis ganakveTebis srulad Sevseba. swored aR-
niSnulis gamo da profesiuli unar-Cvevebis prioritetis
gaTvaliswinebiT miiRo direqtorma gadawyvetileba, mosar-
Celis mier dakavebul Tanamdebobaze sxva maswavlebeli da-
eniSna.

garda amisa, sasarCelo moTxovna xandazmuli iyo, vinai-
dan gansaxilvel SemTxvevaSi, saxelSekrulebo moTxovnebi-
saTvis gaTvaliswinebuli xandazmulobis samwliani vada uk-
ve gasuli iyo.

10. Tbilisis saqalaqo sasamarTlos 2017 wlis 30 noembris
gadawyvetilebiT, sarCeli nawilobriv dakmayofilda; baTi-
lad iqna cnobili gasaCivrebuli brZaneba da mosarCele aR-
dgenil iqna musikis maswavleblis Tanamdebobaze; mopasuxes,
mosarCelis sasargeblod, 2011 wlis 10 noembridan 2015 wlis
25 noembramde, iZulebiTi ganacduris saxiT miyenebuli zia-
nis anazRaureba daekisra, misi yovelTviuri xelfasis _
242.87 laris gaTvaliswinebiT. sasarCelo moTxovna iZulebi-
Ti ganacduris gadawyvetilebis aRsrulebamde anazRaure-
bis nawilSi uaryofil iqna. sasamarTlom davis mosawesrigeb-
lad saqarTvelos konstituciis 30-e muxli, evropis socia-
luri qartiis 24-e muxli, saqarTvelos samoqalaqo kodeq-
sis, SemdegSi ssk-is, 115-e, 54-e, 408-e, 409-e, 411-e da 412-e
muxlebi, sSk-is moqmedi redaqciis 38.8, 44-e, 32-e muxlebi,
aseve, sSk-is 2010 wlis 27 dekembris redaqciiT moqmedi 37.1.
`d~ qvepunqti da `zogadi ganaTlebis Sesaxeb~ saqarTvelos
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kanonis 12.3 da 43.1 `z~ muxlebi gamoiyena.
11. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-

res mxareebma. mosarCelem gasaCivrebuli gadawyvetilebis
gauqmeba, axali gadawyvetilebis miReba da sarCelis srulad
dakmayofileba, xolo mopasuxem gasaCivrebuli gadawyveti-
lebis nawilobriv gauqmeba da axali gadawyvetilebis miRe-
biT, sarCelis uaryofa moiTxova.

12. Tbilisis saapelacio sasamarTlos 2018 wlis 2 ag-
vistos ganCinebiT, saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa gasaCivrebuli gadawyvetileba.

12.1. saapelacio sasamarTlom aRniSna, rom mopasuxem saa-
pelacio saCivris farglebSi sadavod gaxada mxolod sarCe-
lis xandazmulobisa da mosarCelis samuSaoze aRdgenis Se-
uZleblobis sakiTxi. palatam ssk-is 138-e-140-e muxlebze mi-
TiTebiT ganmarta, rom gansaxilvel SemTxvevaSi, mosarCelem
Tavisi uflebis dasacavad ganaTlebis saministros 2012 wlis
28 noembers mimarTa, xolo misi gancxadeba gansaxilvelad
amave saministros politikuri Sexedulebebis gamo samsaxu-
ridan gaTavisuflebis sakiTxebis Semswavlel komisias gada-
eca, ris Sesaxebac mosarCeles 2013 wlis 27 martis weriliT
ecnoba, masve ecnoba, rom komisiis samuSao jgufma 2013 wlis
7 marts Seiswavla dasaqmebulis gancxadeba, romelic ar See-
sabameboda komisiis debulebas;

12.2. saapelacio sasamarTlom ganmarta, rom pirveli in-
stanciis sasamarTlom, xsenebuli komisiis Seqmnis miznebi-
dan da saqmeSi warmodgenili komisiis Semajamebel angariSSi
asaxuli komisiis saqmianobis Sedegebidan gamomdinare, mar-
Tebulad miiCnia, rom komisia warmoadgenda kompetentur
organos, romelic specialurad Seiqmna samsaxuridan gaTa-
visuflebis sakiTxebis SeswavlisaTvis (aseve, komisiis Seq-
mnamde saministroSi Sesuli gancxadebebis Seswavlis mizniT).
palatam daaskvna, rom mosarCelem 2012 wlis 28 noembers sa-
ministros mimarTa, riTac sarCelis xandazmulobis vadis de-
na Sewyda, ris gamoc, xandazmulobis vada ssk-is 141-e mux-
lis safuZvelze, miTiTebuli TariRidan iwyeboda da 2015
wlis 28 noembers iwureboda. radganac gansaxilveli sarCe-
li 2015 wlis 11 marts iyo aRZruli, sarCeli xandazmulad
ver miiCneoda;

12.3. saapelacio sasamarTlos SefasebiT, mocemul Sem-
TxvevaSi, mopasuxem ver uzrunvelyo misi wili tvirTis im-
gvarad realizeba, rom daedasturebina mosarCelis pirvan-
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del samuSaoze aRdgenis damabrkolebeli garemoebebi. mo-
pasuxis mier mxolod im faqtze miTiTeba, rom dasaqmebuls
ar hqonda gamocda Cabarebuli da is profesiuli da karie-
ruli winsvlis sqemaSi CarTuli ar yofila, mosarCelisaT-
vis samuSaoze aRdgenis moTxovnaze uaris Tqmis safuZveli
ver gaxdeboda.

13. aRniSnuli ganCineba sakasacio wesiT gaasaCivres
mxareebma. mosarCelem gasaCivrebuli ganCinebis gauqme-
ba, axali gadawyvetilebis miReba da sarCelis srulad
dakmayofileba, xolo mopasuxem gasaCivrebuli ganCine-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis
uaryofa moiTxova.

13.1. mosarCelis (dasaqmebulis) sakasacio saCivris safuZ-
vlebi:

13.1.1. gasaCivrebul ganCinebiT mosarCeles usafuZvlod
eTqva uari iZulebiTi ganacduris srulad dakmayofileba-
ze. sxva samsaxuris dawyebas xeli ar unda SeeSala sasamar-
TlosTvis, rom mopasuxisaTvis iZulebiTi ganacduris anaz-
Raureba srul periodze daekisrebina, vinaidan amJamindel
samuSao adgilze cvlaSi muSaoba xels ar SeuSlida mosarCe-
les paralelurad skolaSi musikis gakveTilebi Caetarebi-
na;

13.1.2. mopasuxes arc Sesagebelsa da arc saqmis ganxilvis
romelime etapze ar hqonia pozicia imasTan dakavSirebiT, rom
mosarCelis mier sxva samsaxuris dawyebis Semdeg, mopasuxes
iZulebiTi ganacduri ar unda dahkisreboda.

13.2. mopasuxis (damsaqmeblis) sakasacio saCivris argumen-
tebi:

13.2.1. sasamarTloebma mosarCelis mier ganaTlebis sami-
nistrosadmi mimarTva arasworad miiCnies samuSaodan gaTa-
visuflebis Sesaxeb brZanebis baTilad cnobisa da samuSao-
ze aRdgenis moTxovnis dakmayofilebis vargis saSualebad
da sarCelis xandazmulobis vadis dineba usafuZvlod CaT-
vales Sewyvetilad;

13.2.2. qvemdgomi instanciis sasamarTloebma arasworad
ganmartes ssk-is 138-e-140-e muxlebi;

13.2.3. kasatoris ganmartebiT, is faqti, rom ganaTlebis
saministrom mosarCeles werilobiT ganumarta davis mosa-
wesrigeblad skolisaTvis an sasamarTlosaTvis mimarTvis
ufleba, gamoricxavs amave saministros mier Seqmnili komi-
siis kompetenturobas xsenebuli sakiTxis mowesrigebasTan
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dakavSirebiT;
13.2.4. mosarCelem komisias 2012 wlis 28 noembers mimar-

Ta, maSin, rodesac xsenebuli komisia realurad 2012 wlis 14
dekembers Seiqmna. Sesabamisad, sasamarTlom arasworad gai-
ziara mosarCelis pozicia, rom skolis direqtoris moqme-
deba kanonmdeblobiT dadgenil vadaSi saTanado (kompeten-
tur) organoSi iyo gasaCivrebuli. aRsaniSnavia, rom komisias
saCivris wardgenis droisaTvis amgvari sakiTxebis ganxil-
vis uflebamosileba ar gaaCnda, vinaidan misi debuleba mxo-
lod 2012 wlis 14 dekembridan amoqmedda;

13.2.5. skolis Sinaganawesis me-10 muxlis me-3 punqtis Ta-
naxmad, direqtoris gadawyvetileba SeiZleba, sameurveo sab-
WoSi gasaCivrebuliyo, gadawyvetilebis gacnobidan ori kvi-
ris vadaSi, rac, mocemul SemTxvevaSi, mosarCeles ar Seus-
rulebia;

13.2.6. qvemdgomi instanciis sasamarTloebma usafuZvlod
ar gaiziares skolis pozicia mosarCelis pirvandel samuSao
adgilze aRdgenis SeuZleblobasTan dakavSirebiT. konkre-
tul SemTxvevaSi, sasamarTlo unda dayrdnoboda erTgvaro-
van sasamarTlo praqtikas da mopasuxisaTvis unda daekisre-
bina mxolod erTi wlis Sromis anazRaurebis kompensaciis
gadaxda.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 17 aprilis ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `e~ qvepunqtiT, sakasacio saCivrebi cnobil
iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
mosarCelis sakasacio saCivari dausabuTebuli, xolo mo-

pasuxis sakasacio saCivari dasabuTebulia. Sesabamisad, ga-
saCivrebuli ganCineba unda gauqmdes da axali gadawyveti-
lebis miRebiT, sarCeli uaryofil unda iqnes.

15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). mocemul SemTxvevaSi, damsaqmeblis (meore kasa-
toris) pretenziebi, rom saapelacio sasamarTlom arasworad
Seafasa saqmeze dadgenili faqtebi da arasworad ganmarta
kanoni, rasac Sedegad mohyva samarTlebrivad dausabuTebe-
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li daskvnebi sarCelis safuZvlianobasTan dakavSirebiT, da-
sabuTebulia, xolo mosarCelis pretenziebi usafuZvloa da
ar unda iqnes gaziarebuli.

16. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, sadavo brZanebis baTilad
cnobis, samuSaoze aRdgenisa (uflebrivi restitucia) da iZu-
lebiTi ganacduris anazRaurebis moTxovna sSk-is 38.8 (sasa-
marTlos mier dasaqmebulTan SromiTi xelSekrulebis Sew-
yvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad cno-
bis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebe-
li valdebulia, pirvandel samuSao adgilze aRadginos pi-
ri, romelsac Seuwyda SromiTi xelSekruleba, an uzrunvel-
yos is tolfasi samuSaoTi, an gadauxados mas kompensacia sa-
samarTlos mier gansazRvruli odenobiT) da 44-e (SromiTi
urTierTobisas mxaris mier meore mxarisaTvis miyenebuli zi-
ani anazRaurdeba saqarTvelos kanonmdeblobiT dadgenili
wesiT), aseve, ssk-is 394.1 (movalis mier valdebulebis dar-
Rvevisas kreditors SeuZlia, moiTxovos amiT gamowveuli zi-
anis anazRaureba. es wesi ar moqmedebs maSin, roca movales
ar ekisreba pasuxismgebloba valdebulebis darRvevisaTvis)
da 408.1 (im pirma, romelic valdebulia aanazRauros ziani,
unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba) mux-
lebidan gamomdinareobs.

17. gansaxilvel SemTxvevaSi, mopasuxis ZiriTadi saka-
sacio pretenzia mdgomareobs imaSi, rom qvemdgomi in-
stanciis sasamarTloebma arasworad miiCnies sasarCelo
xandazmulobis vadis dena Sewyvetilad da aqedan gamom-
dinare, arasworad daaskvnes, rom sarCeli xandazmuli ar
iyo.

17.1. sakasacio palata iziarebs qvemdgomi istanciis sasa-
marTloebis msjelobas, rom mxareTa Soris SromiTi urTi-
erTobis Sewyvetis dros moqmedi Sromis kodeqsi samuSao-
dan gaTavisuflebis Sesaxeb brZanebis gasaCivrebis xandaz-
mulobis raime specialur vadas ar iTvaliswinebda, Sesaba-
misad, mosarCelis moTxovnebze vrceldeba saxelSekrule-
bo moTxovnaTa xandazmulobis samwliani vada (ssk-is 129-e
muxli).

gansaxilvel SemTxvevaSi, udavoa, rom mosarCelis samsa-
xuridan gaTavisuflebis dRidan (10.10.2011 w.) sarCelis aR-
Zvramde (11.03.2015 w.) gasulia sam welze meti dro (3 weli da
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7 Tve).
dadgenilia, rom mosarCelem warmodgenili sarCeliT aR-

Zruli moTxovnebis dasakmayofileblad, 2012 wlis 28 noem-
bers, gancxadebiT ministrs mimarTa.

SemdegSi, aRniSnuli gancxadeba gansaxilvelad komisias
gadaeca, romelic 2012 wlis 14 dekembers Seiqmna. komisiam
2013 wlis 7 marts daaskvna, rom mosarCelis gancxadeba da
TandarTuli dokumentebi ar Seesabameboda komisiis debu-
lebas, ris gamoc, ganmcxadebels daudginda xarvezi, rom-
lis Sevsebis mizniT daevala damatebiTi dokumentaciis war-
dgena da xarvezis gamosasworeblad 10 dRis vada mieca.

raime mtkicebuleba, romliTac dadgindeboda, rom mosar-
Celem xarvezi Seavso da komisiam mis gancxadebaze arsebi-
Tad imsjela, saqmeSi warmodgenili ar aris.

udavoa, rom ganaTlebis saministros 2014 wlis 28 maisisa
da 2014 wlis 22 agvistos werilebiT mosarCeles ecnoba, rom
misi moTxovnebis dakmayofileba saministros kompetencias
scildeboda.

17.2. ssk-is 138-e muxlis Tanaxmad, xandazmulobis vadis
dena wydeba, Tu uflebamosili piri Seitans sarCels moT-
xovnis dasakmayofileblad an mis dasadgenad, an/da Seecde-
ba, daikmayofilos moTxovna sxva saSualebiT, rogoricaa sa-
xelmwifo organosaTvis an sasamarTloSi gancxadebiT mimar-
Tva moTxovnis arsebobis Sesaxeb, an/da aRmasrulebeli moq-
medebis ganxorcieleba. Sesabamisad, gamoiyeneba 139-e da 140-
e muxlebi.

sakasacio sasamarTlo ganmartavs, rom miTiTebuli nor-
mis safuZvelze xandazmulobis vadis SewyvetisaTvis auci-
lebelia, rom mxaris mier moTxovnis dasakmayofileblad ar-
Ceuli saSualeba vargisi iyos Sesabamisi Sedegis misaRwevad.
saxelmwifo organosaTvis mimarTvisas aucilebelia, rom aR-
niSnuli organo kompetenturi iyos, anu sadavo samarTleb-
rivi urTierTobis mowesrigeba am organosadmi mimarTvis
gziT unda SeiZlebodes. TiToeulma mxarem Tavad unda Sear-
Cios sakuTari moTxovnis dasakmayofileblad swori da efeq-
turi saSualeba, am pirobis darRveviT gamowveuli Sedegebi
ki Tavad mxaris riskia (Sdr. susg #as-1586-1489-2012, 22.04.13).

17.3. gansaxilvel SemTxvevaSi, administraciuli organo
(ministri), romelsac mosarCelem sarCelis aRZvramde mimar-
Ta, sakasacio palatis SefasebiT, warmoadgens araufleba-
mosil organos, mosarCelis moTxovnebze msjelobisa da dak-
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mayofilebis TvalsazrisiT.
`zogadi ganaTlebis Sesaxeb~ saqarTvelos kanonis 43-e

muxlis pirveli punqtis `v~ da `z~ qvepunqtebis Tanaxmad,
skolis direqtori saqarTvelos ganaTlebisa da mecniere-
bis saministros mier damtkicebuli pirobebisa da wesis Se-
sabamisad, uzrunvelyofs maswavleblebTan da skolis sxva
TanamSromlebTan SromiTi xelSekrulebebis dadebasa da
Sesrulebas; uflebamosilia, vadamde Seuwyvitos maswavle-
bels SromiTi xelSekruleba xelSekrulebis pirobebis dar-
Rvevis, saaRmzrdelo saqmianobisaTvis Seuferebeli qmede-
bis Cadenis an kanonmdeblobiT gaTvaliswinebuli wesiT arak-
valificiurobis dadasturebis SemTxvevaSi.

imave kanonis me-12 muxlis me-3 punqtis Sesabamisad, saja-
ro skolis direqtorsa da skolis TanamSromlebs Soris war-
moSobil SromiT davebs, rogorc samoqalaqo davebs, samoqa-
laqo samarTalwarmoebis wesiT ganixilavs sasamarTlo.

amdenad, skolidan gaTavisuflebuli maswavleblis sam-
saxurSi aRdgenasa da ganacduri xelfasis anazRaurebaze uf-
lebamosil organoebs skola da sasamarTlo warmoadgens.

im garemoebis gaTvaliswinebiT, rom mosarCelem arauf-
lebamosil administraciul organos mimarTa, sakasacio sa-
samarTlo miiCnevs, rom xandazmulobis vadis dena ar Sew-
yvetila.

18. garda amisa, im SemTxvevaSic ki, Tu saapelacio sasa-
marTlo miiCnevda, rom komisiisadmi mosarCelis gancxa-
debis gadacema kompetenturi administraciuli organo-
saTvis mimarTvas warmoadgenda, sakasacio sasamarTlos
mosazrebiT, aRniSnuli, ssk-is 140-e muxlis pirveli nawi-
lis danawesidan gamomdinare, xandazmulobis vadis de-
nis Sewyvetas mainc ar gamoiwvevda.

18.1. miTiTebuli normis mixedviT, sarCelis Setana xan-
dazmulobis vadis denis Sewyvetas ar gamoiwvevs, Tu mosar-
Cele uars ityvis sarCelze, an sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebiT sarCeli ganuxilvelad iqneba da-
tovebuli. Tu uflebamosili piri eqvsi Tvis vadaSi Seitans
axal sarCels, maSin xandazmulobis vada Sewyvetilad iTvle-
ba pirveli sarCelis Setanis droidan.

sakasacio sasamarTlo yuradRebas amaxvilebs im garemoe-
baze, rom mosarCelis mxridan mis gancxadebaze komisiis mi-
er dadgenili xarvezis aRmofxvris faqtobrivi garemoeba
saqmis masalebiT ar dasturdeba. aseve, ar dasturdeba komi-
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siis mier mosarCelis gancxadebis arsebiTad ganxilvis faq-
tic. aRniSnulidan gamomdinare, sakasacio palatas miaCnia,
rom mosarCelis 2012 wlis 28 noembris gancxadeba komisiis
mier 2013 wlis mart-aprilSi ganuxilvelad iqna datovebu-
li, rasac adasturebs aseve saministros 2014 wlis 28 maisisa
da 2014 wlis 22 agvistos werilebic.

18.2. marTalia, ssk-is 140-e muxlSi miTiTebulia sasamar-
Tlos mxridan sarCelis ganuxilvelad datovebisa da ara ad-
ministraciuli organos mier gancxadebis ganuxilvelad da-
tovebis Sesaxeb, Tumca sakasacio sasamarTlo miiCnevs, rom
aRniSnuli normis debuleba unda ganimartos misi funqciu-
ri daniSnulebis gaTvaliswinebiT, imave kodeqsis 138-e mux-
lTan erToblivad, saxeldobr, am ukanaskneli samarTleb-
rivi normiT, xandazmulobis vadis denis Sewyvetis miznebi-
saTvis moTxovnis arsebobis Sesaxeb administraciuli orga-
nosTvis gancxadebiT mimarTva gaigivebulia sarCelis Seta-
nasTan. Sesabamisad, ssk-is 140-e muxli, romelic gansaz-
Rvravs sarCelis ganuxilvelad datovebis SemTxvevaSi xan-
dazmulobis vadis denis Sewyvetas, palatis mosazrebiT, ase-
ve unda gavrceldes administraciuli organos mxridan moT-
xovnis arsebobis Sesaxeb gancxadebis ganuxilvelad dato-
vebis SemTxvevazec.

vinaidan 2013 wlis aprilidan mosarCelis mier sarCelis
aRZvramde, 2015 wlis 11 martamde, gasulia 6 Tveze gacile-
biT meti dro, sakasacio palatas miaCnia, rom gansaxilvel
SemTxvevaSi, xandazmulobis vadis dena Sewyvetilad ar un-
da CaiTvalos.

swored aseTi SemTxvevisaTvis adgens ssk-is 140-e muxli,
rom sarCelis ganuxilvelad datovebis SemTxvevaSi, xandaz-
mulobis vadis dena ar Sewydeba, magram, Tu piri ganuxilve-
lad datovebidan 6 Tvis ganmavlobaSi aRZravs axal sarCels,
romelsac sasamarTlo warmoebaSi miiRebs da ganixilavs, xan-
dazmulobis vada Sewyvetilad iTvleba pirveli sarCelis
wardgenis momentidan.

18.3. mocemul SemTxvevaSi, mosarCeles saministros 2014
wlis 28 maisis weriliTac ganemarta, rom misi moTxovnebis
ganxilva ar warmoadgenda saministros kompetencias da mas
saerTo sasamarTloebisadmi mimarTvis gziT unda daecva sa-
kuTari sadavod gamxdari ufleba, Tumca dasaqmebuls arc
xsenebuli werilis miRebidan 6 Tvis ganmavlobaSi miumarTavs
sarCeliT sasamarTlosTvis. amdenad, sakasacio palatas mi-
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aCnia, rom xandazmulobis vadis denis Sewyvetis safuZveli
ar arsebobs da, Sesabamisad, sarCeli xandazmulad unda iq-
nes miCneuli.

19. vinaidan gamovlinda moTxovnis ganxorcielebis Sema-
ferxebeli garemoeba, kasatorebis sxva pretenziebze saka-
sacio sasamarTlo aRar imsjelebs.

20. aRniSnulidan gamomdinare, sakasacio sasamarTlo auq-
mebs gasaCivrebul ganCinebas, radgan miiCnevs, rom saapela-
cio sasamarTlom arasworad ganmarta ssk-is 138-e muxli, rac,
sssk-is 393-e muxlis me-2 nawilis `a~ da `g~ qvepunqtebis Ta-
naxmad, gadawyvetilebis gauqmebis safuZvelia.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela samoqalaqo saproceso

kodeqsis 264.3, 404-e, 408-e, 410-e, 284-e, 285-e muxlebiT da

g a d a w y v i t a:

1. m. x-Zis sakasacio saCivari ar dakmayofildes;
2. ssip q. Tbilisis ... sajaro skolis sakasacio saCivari dak-

mayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 2 agvistos ganCineba da miRe-
bul iqnes axali gadawyvetileba;

4. m. x-Zis sarCeli ar dakmayofildes;
5. gadawyvetileba sabolooa da ar saCivrdeba.
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valdebuli piris ufleba xandazmulobis vadis
gasvlisas

gadawyvetileba
saqarTvelos saxeliT

#as-1288-2019 4 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: Tanxis dakisreba, ipoTekis sagnis realizacia

aRwerilobiTi nawili:
1. J. o-am (SemdegSi: mosarCele an kasatori) sarCeli aRZra

z. b-is (SemdegSi: mopasuxe an mowinaaRmdege mxare) mimarT,
romliTac moiTxova mopasuxisaTvis mosarCelis sasargeb-
lod 16 000 aSS dolaris gadaxdis dakisreba da davalianebis
dafarvis mizniT, mopasuxis kuTvnili uZravi qonebis mdeba-
re: qalaqi Tbilisi, sofeli ..., s/k ... (SemdegSi _ ipoTekis sa-
gani) sarealizaciod mieqceva.

2. sarCelis safuZvlad miTiTebulia, rom 2012 wlis 15 ag-
vistos mosarCelem mopasuxes asesxa 11 000 aSS dolari. rad-
gan im dros, mosarCeles ar gaaCnda piradobis damadasture-
beli mowmoba, gasesxebis notariulad dafiqsirebisaTvis,
sTxova mis nacnobs a. C-s, romelic Tan axlda, rom sesxi gace-
muliyo misi saxeliT. a. C-i, iseve rogorc mopasuxe, daTan-
xmda da maT Soris, gaformda sesxisa da ipoTekis xelSekru-
leba, romlis Tanaxmad, mopasuxem sesxis saxiT miiRo 11 000
aSS dolari, TveSi 4% sargeblisa da pirgasamtexlos _ yo-
vel vadagadacilebul dReze 0,1%-is odenobiT daricxvis
pirobiT. sesxis uzrunvelsayofad ipoTekiT daitvirTa mo-
pasuxis sakuTrebaSi arsebuli ipoTekis sagani. miRebuli Tan-
xa mopasuxes unda daebrunebina sam TveSi, rac ar gaukeTe-
bia. Sesabamisad, vinaidan sesxisa da ipoTekis xelSekrule-
baSi oficialurad gamsesxebeli iyo a. C-i, mosarCelem mas no-
tarius m. o-isagan 2015 wlis 08 ianvars aaRebina saaRsrule-
bo furceli (sanotaro moqmedebis #150011478) sesxis Ziri-
Tad Tanxaze. aRniSnuli saaRsrulebo furceli wardgenil
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iqna aRsrulebis erovnul biuroSi. amasTan, mopasuxem sar-
Celi Seitana Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiaSi (saqme #2/5929-15, mxareebi _ mosarCele da
mopasuxe) da moiTxova notariusis mier gacemuli saaRsru-
lebo furclis gauqmeba. procesis msvlelobisas a. C-is mxri-
dan Setanil iqna Segebebuli sarCeli Semcirebuli pirgasam-
texlos _ 5000 aSS dolaris gadaxdis moTxovniT. aRniSnul
saqmeze mosarCele iyo a. C-is warmomadgeneli. mas sasamar-
TlosTvis ar daumalavs, rom sesxis Tanxa iyo misi da realu-
ri gamsesxebeli iyo TviTon da ara a. C-i. amas daeTanxma mopa-
suxec. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 10 martis gadawyvetilebiT (saqme #2/
5929-15) saaRsrulebo furceli gauqmda, ris gamoc, mosarCe-
lis TanxiT dRemde sargeblobs mopasuxe da ar abrunebs na-
sesxeb Tanxas.

3. mopasuxem warmoadgina, rogorc moTxovnis gamomric-
xveli ise, ganxorcielebis Semaferxebeli (xandazmuloba) Se-
sagebeli, romliTac ganmarta, rom mas sesxisa da ipoTekis
xelSekrulebidan gamomdinare valdebuleba srulad aqvs
Sesrulebuli. kerZod, misma meuRlem _ i. x-am srulad gadai-
xada sesxis ZiriTadi Tanxa _ 11 000 aSS dolari. amasTan, Tuki
mosarCele aRiarebs, rom 2012 wlis 15 agvistos sesxisa da
ipoTekis xelSekrulebis realuri mxare aris mosarCele, aseT
SemTxvevaSi, misi moTxovna ssk-is 144-e muxlis safuZvelze
aris xandazmuli.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 21.06.2018w. gadawyvetilebiT sarCeli Tanxis dakis-
rebisa da ipoTekis sagnis realizaciis Taobaze, dakmayofil-
da nawilobriv. mopasuxes mosarCelis sasargeblod daekis-
ra 12 000 aSS dolaris gadaxda, saidanac sesxis Ziri Tanxaa _
11 000 aSS dolari da pirgasamtexlo _ 1000 aSS dolari. ga-
dawyvetilebis aRsrulebis mizniT sarealizaciod mieqca
ipoTekis sagani. aRniSnul gadawyvetilebaze saapelacio sa-
Civari Seitana mopasuxem, moiTxova gadawyvetilebis gauq-
meba da axali gadawyvetilebis miRebiT sarCelis dakmayofi-
lebaze uaris Tqma.

5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 15 maisis gadawyvetilebiT: 1. saapelacio
saCivari dakmayofilda nawilobriv; 2. gauqmda pirveli in-
stanciis sasamarTlos gadawyvetilebis sarezolucio nawi-
lis 1.1. punqti, aseve, sarezolucio nawilis me-3 punqti da
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am nawilSi miRebul iqna axali gadawyvetileba. 3. mopasuxes
mosarCelis sasargeblod daekisra sesxis Ziri Tanxa _ 1500
aSS dolari da pirgasamtexlo _ 136,35 aSS dolari. 4. mopasu-
xes mosarCelis sasargeblod daekisra sarCelze gadaxdili
saxelmwifo baJis anazRaureba 114.87 laris odenobiT. 5. da-
narCen nawilSi pirveli instanciis sasamarTlos gadawyveti-
leba darCa ucvleli. 6. mosarCeles mopasuxis sasargeblod
daekisra warmomadgenlis daxmarebisaTvis gaweuli xarjis
anazRaureba 1102,67 laris odenobiT; 7. mosarCeles mopasu-
xis sasargeblod daekisra eqspertizis xarjis nawilis anaz-
Raureba 313.26 laris odenobiT, aseve safosto momsaxure-
bisTvis gadaxdili Tanxis nawilis anazRaureba 6.55 laris
odenobiT.

6. saapelacio sasamarTlom dadgenilad miiCnia Semdegi
faqtobrivi garemoebebi:

7. 15.08.2012w. a. C-sa da mopasuxes Soris gaformebuli ses-
xisa da ipoTekis xelSekrulebiT msesxebelma sesxis saxiT
miiRo 11 000 aSS dolari, sami Tvis vadiT _ 2012 wlis 15 noem-
bramde, yovelTviurad 4% sargeblis daricxviT. pirgasam-
texlo ganisazRvra yovel vadagadacilebul dReze Tanxis _
0,1%-is odenobiT. xelSekrulebis uzrunvelsayofad, ipo-
TekiT daitvirTa ipoTekis sagani.

8. 08.01.2015w. notariusma gasca saaRsrulebo furceli,
sadac kreditorad mieTiTa _ a. C-i, xolo movaled _ mopasu-
xe. aRsasrulebeli valdebulebis moculoba ganisazRvra Sem-
degi saxiT: sesxis ZiriTadi Tanxa _ 11 000 aSS dolari; pirga-
samtexlo _ yovel vadagadacilebul dReze sesxis ZiriTadi
Tanxis 0.1% (11 aSS dolari dReSi) 2012 wlis 15 noembridan
aRsrulebamde.

9. aRniSnuli saaRsrulebo furceli gauqmda Tbilisis sa-
qalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 10.03.2016w.
gadawyvetilebiT (saqme #2/5929-15). gadawyvetileba Sesu-
lia kanonier ZalaSi.

10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 10.03.2016w. kanonier ZalaSi Sesuli gadawyvetile-
biT dadginda, rom: mopasuxesa da a. C-s Soris valdebule-
biT-samarTlebrivi urTierToba ar arsebobda; 15.08.2012w.
sesxisa da ipoTekis xelSekrulebis safuZvelze mopasuxi-
saTvis sesxis saxiT gadacemuli 11 000 aSS dolari ar warmo-
adgenda a. C-is kuTvnil Tanxas; sesxis Tanxa ekuTvnoda mo-
sarCeles.
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11. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 10.03.2016w. kanonier ZalaSi Sesuli gadawyvetile-
biT saapelacio sasamarTlom miiCnia, rom sesxis xelSekru-
lebidan gamomdinare fuladi valdebulebis Sesrulebis
moTxovnis ufleba a. C-s, rogorc kreditors, ar gaaCnda da
gaauqma notariusis mier 08.01.2015w. a. C-is sasargeblod ga-
cemuli saaRsrulebo furceli.

12. saapelacio sasamarTlos miTiTebiT, gasaCivrebuli ga-
dawyvetilebiT dadgenilia da arc saapelacio saCivari Sei-
cavs sawinaaRmdego msjelobas maszed, rom 15.08.2012w. ga-
formebuli sesxisa da ipoTekis xelSekrulebis realur mxa-
res _ gamsesxebels warmoadgens mosarCele. mopasuxis mier
15.08.2012w. sesxisa da ipoTekis xelSekrulebidan gamomdi-
nare fuladi valdebulebis Sesrulebis angariSSi gadaxdi-
lia 9500 aSS dolari, kerZod, mopasuxe, mis mier valdebule-
bis Sesrulebis dasturad miuTiTebda saqmeSi #2/5929-15
ganTavsebul audio Canawerze, romelSic, misive ganmarte-
biT, asaxulia mosarCelis da mopasuxis meuRlis komunika-
cia da mosarCelis mier sesxis da ipoTekis xelSekrulebi-
dan gamomdinare Sesrulebis miRebis faqti, winamdebare saq-
mis saapelacio instanciis sasamarTloSi ganxilvis etapze
mopasuxis mier warmodgenili iqna aseve, audio Canaweris fo-
noskopiuri eqspertizis daskvna.

13. dadgenilia, rom Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 12.03.2019w. saoqmo ganCinebiT dak-
mayofilda apelantis warmomadgenlis, Suamdgomloba da ga-
moTxovil iqna Tbilisis saqalaqo sasamarTlodan samoqala-
qo saqme #2/5929-15, romelzec aris miRebuli 2016 wlis 10
martis gadawyvetileba, sadac mosarCele, mopasuxe Segebe-
buli sarCeliT aris z. b-i; mopasuxe, mosarCele Segebebuli
sarCeliT ki _ a. C-i, davis sagani ZiriTadi sarCeliT _ nota-
riusis mier gacemuli saaRsrulebo furclis (registraciis
#150011478) gauqmeba; davis sagani Segebebuli sarCeliT _
pirgasamtexlos dakisreba.

14. mosarCelem miiCnia, rom saqmeSi #2/5929-15 arsebuli
audio diski aris faruli Canaweri, romelic dauSvebeli
mtkicebulebaa da winamdebare saqmeze ar unda iqnes mxedve-
lobaSi miRebuli. saapelacio sasamarTlom, aRniSna, rom uwi-
naresad unda garkveuliyo, warmoadgens Tu ara aRniSnuli
mtkicebuleba saqmeze #2/5929-15 miRebul/daSvebul da Se-
fasebul mtkicebulebas, efuZneba Tu ara saqmeze #2/5929-
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15 miRebuli gadawyvetilebiT dadgenili raime faqtobrivi
garemoeba am Canawers. am TvalsazrisiT, saapelacio sasamar-
Tlom miuTiTa saqarTvelos konstituciis me-15 muxlze, rom-
lis pirveli nawilis Sesabamisad, adamianis piradi da ojaxu-
ri cxovreba xelSeuxebelia. am uflebis SezRudva dasaSve-
bia mxolod kanonis Sesabamisad, demokratiul sazogadoe-
baSi aucilebeli saxelmwifo an sazogadoebrivi usafrTxoe-
bis uzrunvelyofis an sxvaTa uflebebis dacvis mizniT da
yuradReba gaamaxvila faruli Canaweris, rogorc dauSvebe-
li mtkicebulebis samarTlebriv bunebaze. saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi _ sssk-is) 103-e mux-
lis me-3 nawilis Tanaxmad, kanonis darRveviT mopovebul
mtkicebulebebs iuridiuli Zala ar aqvT. zogadad, samoqa-
laqo procesSi mxareTa saubris amsaxveli Canaweri, Tu mxa-
rem misi Caweris Sesaxeb ar icoda, dauSvebel mtkicebule-
bas warmoadgens, radgan igi arRvevs saqarTvelos konsti-
tuciiTa da adamianis uflebaTa evropuli konvenciiT garan-
tirebul piradi cxovrebis xelSeuxeblobis uflebas. Tum-
ca, maTi sasamarTlos mier dasaSveb mtkicebulebad cnoba
da gadawyvetilebis misaRebad mxedvelobaSi miReba dasaS-
vebia, Tu aRniSnuli mtkicebulebis saqmeze darTvas Tavad
komunikaciis monawile subieqti eTanxmeba. amasTan, Tanxmo-
ba unda exebodes ara mtkicebulebis formalur dasaSvebo-
bas, aramed imas, rom mtkicebulebis Sinaarsi sasamarTlom
gadawyvetilebas daudos safuZvlad. Sesabamisad, nebismie-
ri piri uflebamosilia Tavad gadawyvitos masTan dakavSi-
rebuli informaciis, maT Soris, mis mier arasajarod gamoT-
qmuli azris gasajaroebis sakiTxi.

15. gansaxilvel SemTxvevaSi, saapelacio palatam yurad-
Reba gaamaxvila im garemoebaze, rom aRniSnuli audio Cana-
weri samoqalaqo saqmes #2/5929-15 erTvis mtkicebulebis sa-
xiT da Sefasebulia sasamarTlos mier sarCelze miRebul ar-
sebiT gadawyvetilebaSi. rogorc aRniSnuli saqmis masale-
biT dgindeba, mtkicebulebis materialur dauSveblobasTan
mimarTebiT, anu faruli Canaweris, rogorc kanonis sawina-
aRmdegod mopovebuli mtkicebulebis dauSveblad cnobis
Sesaxeb, Sedaveba ar ganxorcielebula. saqmeSi #2/5929-15 wi-
namdebare davis mosarCele J. o-a warmoadgenda a. C-is warmo-
madgenels. man daadastura is faqti, rom a. C-is saxeliT ga-
cemuli sesxi faqtobrivad iyo mis mier gacemuli Tanxa da is
iyo saTanado mosarCele. J. o-am saqmis #2/5929-15 ganxilvi-
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sas sasamarTlo sxdomaze ganmarta, rom z. b-is warmodgenil
audio Canawerze iyo uSualod misi, J. o-as, xma. man daadastu-
ra is garemoeba, rom Canawerze aris misi da i. x-as (z. b-is me-
uRlis) xma da gamoTqva Tanxmoba, sasamarTlos moesmina aR-
niSnuli Canaweri (ix.: saqme #2/5929-15, 02.06.2015w. sxdomis
oqmi, 13:44:25 _ 13:46:05) anu, J. o-a daeTanxma mtkicebulebis
gamokvlevas. imave sxdomaze J. o-am ganacxada, rom mas z. b-
Tan akavSirebda mxolod aRniSnuli sasesxo urTierToba da
maT raime sxva valdebulebiT-samarTlebrivi urTierToba ar
hqondaT. xolo sasamarTlos kiTxvaze, maSin ra Tanxis gada-
cemaze iyo saubari farul CanawerSi, J. o-am ganmarta, rom
vinaidan z. b-i meuRles umalavda sesxis arsebobas, igi ubra-
lod yvelaferze eTanxmeboda i. x-as, rasac ambobda (ix.: saq-
me #2/5929-15, 02.06.2015w. sxdomis oqmi, 13:59:56-14:01:56). au-
dio Canaweris Sinaarsobriv mxares da misi Seqmnis process
ganixilavs J. o-a 17.11.2015w. sxdomazec da ganmartavs, rom
Canaweri Seqmnilia mis manqanaSi (ix.: saqme #2/5929-15,
17.11.2015w. sxdomis oqmi, 12:26:47-12:28:49).

16. saapelacio sasamarTlom yuradReba gaamaxvila
10.03.2016w. gadawyvetilebaSi mocemul msjelobaze maszed,
rom: `...xelSekrulebis dadebamde da mis merec z. b-i molapa-
rakebebs awarmoebda J. o-asTan, rogorc gamsesxebelTan da
Semdgom _ kreditorTan. z. b-isaTvis sesxad miRebuli Tan-
xebis warmomavlobac ki iyo cnobili J. o-sagan, Sesabamisad,
sargeblis gadaxdac misTvis xdeboda. am garemoebas mxaree-
bic adastureben. mxareebi, aseve, sadavod ar xdian arc im
garemoebas, rom mosarCelis mier mtkicebulebis saxiT war-
modgenil audio CanawerSi ismis J. o-as xma~. Sesabamisad, sa-
samarTlom udavod dadasturebulad CaTvala, rom saqmeze
#2/5929-15 procesis subieqtTa nebis safuZvelze audio Ca-
naweri iqna dasaSveb mtkicebulebad miCneuli, gamokvleuli
da swored mas daefuZna daskvna J. o-as saTanado mosarCe-
led miCnevis da am safuZvliT, a. C-is sarCelis dakmayofile-
baze uaris Sesaxeb.

17. amdenad, saapelacio sasamarTlom miiCnia, rom sadavo
audio Canawers mxareTa TanxmobiT gadalaxuli aqvs mtkice-
bulebaTa dasaSvebobis etapi, igi erTvis saqmes #2/5929-15
da Sefasebulia kanonier ZalaSi Sesuli gadawyvetilebiT.

18. saapelacio sasamarTlom miuTiTa, rom mocemul dava-
Si, marTalia, warmomadgenlis saxiT, Tumca, uSualod mona-
wileobda winamdebare davis mosarCele mxare J. o-a, romel-
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mac gamoTqva Tanxmoba sasamarTlos gamoekvlia da Seefase-
bina mosarCelis mier wardgenili audio Canaweri da calsa-
xad daadastura, rom audio CanawerSi iyo misi xma; aRniSnu-
li sasamarTlo gadawyvetilebiT dadgenilad iqna miCneuli,
rom sesxis xelSekrulebaSi miTiTebul mxareebs Soris rea-
lurad samarTlebrivi urTierToba ar arsebobda, xelSekru-
lebis mxares warmoadgenda J. o-a, ramac ganapiroba notariu-
sis mier kreditor a. C-is sasargeblod gacemuli saaRsrule-
bo furclis gauqmeba da warmoSva realuri kreditoris mier
winamdebare davis aRZvris SesaZlebloba.

19. yovelive zemoaRniSnulidan gamomdinare, palatam mi-
iCnia, rom samoqalaqo saproceso kodeqsis 105-e muxliT dad-
genili wesiT gamokvleuli da Sefasebuli unda iqnes saqmeSi
#2/5929-15 warmodgenili audio Canaweri davis gadawyvetis-
Tvis mniSvnelobis mqone garemoebis dadgenis mizniT.

20. saapelacio sasamarTlom yuradReba gaamaxvila im ga-
remoebaze, rom winamdebare davaSic apelantis mowinaaRmdege
mxare adasturebda da sadavod ar xdida garemoebas, rom sa-
davo CanawerSi ismis mosarCelis da i. x-as xma. mopasuxis mi-
er warmodgenilia ssip `levan samxaraulis saxelobis sasa-
marTlo eqspertizis erovnuli biuros~ 12.03.2019w. fonos-
kopiuri eqspertizis daskvna, romliTac gaSifrulia audio-
Canaweris Sinaarsi teqstis saxiT, identificirebulni arian
CanawerSi monawile pirebi da dadgenilia Canaweris uwyve-
toba. rac Seexeba uSualod valdebulebis SesrulebasTan da-
kavSirebul saubris Sinaarss, eqspertizis daskvnaSi saub-
ris es monakveTi gaSifrulia Semdegi saxiT: `i. x-a: nu erTi
sityviT; ubralod mainteresebs, ro anu z-s es Tavi fuli
Tqvengan aRebuli aqvs TerTmeti aTasi, xo? J. o-a: ki, ki.
magi ki. i. x-a: TerTmeti aTasi dolari. ese igi cxra aTas
xuTasi exla mocemuli maqvs. J. o-a: aha. i. x-a: nu xval aTas
xuTass mogcemT da es Tavi fuli gastumrebulia. J. o-a: ki
batono. i. x-a: procenti rame aqvs gadaxdili? TviTon ro-
gorc meubneba maqvso gadaxdili. J. o-a: ki, rogor ara? ki, ki.
gadaxdili aq, magram magas exla me da z. daviangariSebT. mec
procents vixdi, Torem me amiT ar micxovria~. rogorc eq-
spertizis daskvnaSi gaSifruli audio Canaweris teqsturi
versiis, aseve CD diskis uSualod sasamarTlos mier gamok-
vlevis da ssk-is 105-e muxlis Sesabamisad SefasebiT dginde-
ba, rom mopasuxis meuRlis kiTxvaze: z. b-s aRebuli hqonda
Tu ara `Tavi fuli~ 11 000 aSS dolaris odenobiT, J. o-am cal-
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saxad da araorazrovnad daadastura aRniSnuli. J. o-am, ase-
ve, araorazrovnad daadastura is garemoeba, rom 11 000 aSS
dolaridan movales micemuli hqonda 9 500 aSS dolari da Tu
meore dRes miscemda 1500 aSS dolars, `Tavi fuli~ gastum-
rebuli iqneboda. rac Seexeba procents, CanawerSi J. o-a gan-
martavs, rom z. b-s gadaxdili aqvs procenti, rasac is da z.
Semdeg Tavad daiangariSebdnen (saqme #2/5929-15).

21. amdenad, saapelacio sasamarTlom miiCnia, rom aRniS-
nul audio CanawerSi gadmocemuli saubris Sinaarsis gaTva-
liswinebiT dadgenilad unda iqnes miCneuli mopasuxis mier
15.08.2012w. sesxisa da ipoTekis xelSekrulebidan gamomdi-
nare fuladi valdebulebis Sesrulebis angariSSi 9500 aSS
dolaris gadaxdis faqti. mopasuxe, aseve, miuTiTebda mis mi-
er 9500 aSS dolaris garda, damatebiT 1500 aSS dolaris ga-
daxdaze, Tumca, aRniSnuli garemoebis damadasturebeli ra-
ime mtkicebuleba saqmeSi warmodgenili ar aris. Sesabamisad,
mopasuxem ver daadastura damatebiT 1500 aSS dolaris ga-
daxdis faqti. saapelacio palatam srulad gaiziara gadaw-
yvetilebaSi mocemul msjeloba, rom sarCeli ar iyo xandaz-
muli.

22. saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is)
623-e muxlis mixedviT sesxis xelSekrulebiT gamsesxebeli
sakuTrebaSi gadascems msesxebels fuls an sxva gvarovnul
nivTs, xolo msesxebeli kisrulobs daabrunos imave saxis,
xarisxisa da raodenobis nivTi. ssk-is 361-e muxlis meore na-
wiliT, valdebuleba unda Sesruldes jerovnad, keTilsin-
disierad, daTqmul drosa da adgilas. vinaidan dadgenilia,
rom mopasuxis mier 15.08.2012w. sesxisa da ipoTekis xelSek-
rulebidan gamomdinare fuladi valdebulebis Sesrulebis
angariSSi gadaxdilia 9500 aSS dolari, sarCeli safuZvlia-
nia mopasuxisTvis Ziri Tanxis saxiT 1500 aSS dolaris dakis-
rebis nawilSi. ssk-is 417-e muxlis Tanaxmad, pirgasamtexlo
warmoadgens mxareTa SeTanxmebiT gansazRvrul fulad Tan-
xas, romelic movalem unda gadaixados valdebulebis Seus-
ruleblobis an arajerovnad SesrulebisaTvis. amave kodeq-
sis 418-e muxlis pirveli nawilis mixedviT, xelSekrulebis
mxareebs SeuZliaT Tavisuflad gansazRvron pirgasamtex-
lo. mocemul SemTxvevaSi, mosarCele iTxovda sesxis Zirs _
11 000 aSS dolars da pirgasamtexlos _ 1000 dolars. gaTva-
liswinebiT imisa, rom mopasuxes Ziri Tanxis saxiT nacvlad
11 000 aSS dolarisa, ekisreba 1500 aSS dolaris gadaxda, Se-
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sabamisi proporciiT unda Semcirdes dakisrebuli pirgasam-
texlo da nacvlad dakisrebuli 1000 aSS dolarisa, igi unda
ganisazRvros 136,35 aSS dolariT.

23. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra mosarCelem (mowinaaRmdege mxare), moiTxova
misi gauqmeba da pirveli instanciis sasamarTlos mier miRe-
buli gadawyvetilebis ZalaSi datoveba. kasatori, agreTve,
asaCivrebs saapelacio sasamarTlos 2019 wlis 12 martis sa-
oqmo ganCinebas (saqalaqo sasamarTlodan samoqalaqo saqmis
#2/5929-15 gamoTxovis Sesaxeb) da 2019 wlis 3 maisis saoqmo
ganCinebas eqspertizis 2019 wlis 12 maisis daskvnis saqmi-
saTvis mtkicebulebad darTvis Sesaxeb).

24. kasatoris mosazrebiT, saapelacio sasamarTlom saqme
ganixila mniSvnelovani materialuri da saproceso samar-
Tlebrivi darRvevebiT, ramac saqmeze araswori gadawyveti-
lebis miReba ganapiroba. kasatori miuTiTebs, rom saapela-
cio sasamarTlom gadawyvetileba daafuZna piradi Sexved-
risas ganxorcielebuli saubrebis farul audioCanawerze,
romelic ganxorcielda meore mxaris nebarTvis gareSe, fa-
rulad, aris Cawerili, amitom igi warmoadgens dauSvebel
mtkicebulebas. amasTan erTad, dausabuTebelia saapelacio
sasamarTlos msjeloba, TiTqosda audio Canaweri Sefasebu-
li iqna pirveli instanciis sasamarTlos mierac. kasatori aR-
niSnavs, rom saqmeSi amis damadasturebeli raime mtkicebu-
leba, ar moipoveba. pirveli instanciis sasamarTlos saer-
Tod ar umsjelia audio Canaweris arc dasaSvebobaze da arc
mis Sinaarsze. kasatori miuTiTebs, rom gasaCivrebuli gadaw-
yvetileba gansxvavdeba msgavs samarTlebriv sakiTxze _ fa-
ruli audio Canaweris kanonierebasTan dakavSirebiT, saqar-
Tvelos uzenaesi sasamarTlos manamde arsebuli praqtiki-
sagan (susg #as-1155-1101-2014, 04 maisi, 2015 weli; #as-761-
720-2015, 15 dekemberi, 2015 weli) (ix. sakasacio saCivari).

25. sakasacio saCivriT gasaCivrebulia Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis 12
martis saoqmo ganCineba Tbilisis saqalaqo sasamarTlodan
#2/5929-15 samoqalaqo saqmis gamoTxovis Sesaxeb, agreTve,
gasaCivrebulia Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 03 maisis saoqmo ganCineba ape-
lantis warmomadgenlis Suamdgomlobis _ saqmeze mtkicebu-
lebad ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2019 wlis 12 martis daskvnis dar-
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Tvis Sesaxeb, dakmayofilebis Taobaze. kasatori moiTxovs
aRniSnuli saoqmo ganCinebebis gauqmebas.

26. kasatori aRniSnavs, rom saapelacio sasamarTlos aR-
niSnuli saoqmo ganCinebebi miRebulia kanondarRveviT, rad-
gan pirveli instanciis sasamarTloSi saqmis ganxilvisas, mo-
pasuxes (apelanti) an mis warmomadgenels ar dauyenebia Su-
amdgomloba Tbilisis saqalaqo sasamarTlodan samoqalaqo
saqme #2/5929-15 gamoTxovisa da gansaxilvel saqmeze dar-
Tvis Sesaxeb. mopasuxes aranairi sapatio mizezi ar miuTiTe-
bia, Tu ratom ar daayena aRniSnuli Suamdgomloba pirvel
instanciaSi saqmis ganxilvisas. Sesabamisad, ar arsebobda sa-
apelacio sasamarTlos mier apelantis Suamdgomlobis dak-
mayofilebis samarTlebrivi winapirobebi, ris gamoc, saape-
lacio sasamarTlos mier darRveuli iqna sssk-is 380-e mux-
lis danawesi. kasatoris mosazrebiT, aseve ar aris dasabuTe-
buli saqmeze ssip levan samxaraulis saxelobis sasamarTlo
eqspertizis erovnuli biuros 2019 wlis 12 martis daskvnis
darTvis Sesaxeb saoqmo ganCineba, radgan saeqsperto das-
kvna exeba ukanonod gakeTebul audio Canawers, romlis mtki-
cebulebad darTva saqmeze warmoadgens saqarTvelos kon-
stituciisa da saqarTvelos samoqalaqo saproceso kodeq-
sis moTxovnaTa uxeS darRvevas. am darRvevebis Sedegad ki,
saqmeze araswori gadawyvetileba iqna gamotanili.

samotivacio nawili:
27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 10 noembris ganCinebiT sakasacio saCi-
vari cnobil iqna dasaSvebad sssk-is 391-e muxlis me-5 nawi-
lis `e~ qvepunqtis safuZvelze.

28. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli ganCinebis dasabuTebuloba, sakasacio saCivre-
bis safuZvlebi da miiCnevs, rom kasatoris moTxovna unda
dakmayofildes nawilobriv, Semdegi dasabuTebiT:

29. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba).

30. mocemul SemTxvevaSi, saapelacio sasamarTlom dad-
genilad miiCnia winamdebare ganCinebis pp:7-11-Si miTiTebu-
li Semdegi faqtobrivi garemoebebi:
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31. 15.08.2012w. a. C-sa da mopasuxes Soris gaformebuli ses-
xisa da ipoTekis xelSekrulebiT msesxebelma sesxis saxiT
miiRo 11 000 aSS dolari, sami Tvis vadiT _ 2012 wlis 15 noem-
bramde, yovelTviurad 4% sargeblis daricxviT. pirgasam-
texlo ganisazRvra yovel vadagadacilebul dReze Tanxis _
0,1%-is odenobiT. xelSekrulebis uzrunvelsayofad, ipo-
TekiT daitvirTa ipoTekis sagani.

32. 08.01.2015w. notariusma gasca saaRsrulebo furceli,
sadac kreditorad mieTiTa _ a. C-i, xolo movaled _ mopasu-
xe. aRsasrulebeli valdebulebis moculoba ganisazRvra Sem-
degi saxiT: sesxis ZiriTadi Tanxa _ 11 000 aSS dolari; pirga-
samtexlo _ yovel vadagadacilebul dReze sesxis ZiriTadi
Tanxis 0.1% (11 aSS dolari dReSi) 2012 wlis 15 noembridan
aRsrulebamde.

33. aRniSnuli saaRsrulebo furceli gauqmda Tbilisis
saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
10.03.2016w. gadawyvetilebiT (saqme #2/5929-15). gadawyveti-
leba Sesulia kanonier ZalaSi.

34. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 10.03.2016w. kanonier ZalaSi Sesuli gadawyvetile-
biT dadginda, rom: mopasuxesa da a. C-s Soris valdebule-
biT-samarTlebrivi urTierToba ar arsebobda; 15.08.2012w.
sesxisa da ipoTekis xelSekrulebis safuZvelze mopasuxi-
saTvis sesxis saxiT gadacemuli 11 000 aSS dolari ar warmo-
adgenda a. C-is kuTvnil Tanxas; sesxis Tanxa ekuTvnoda mo-
sarCeles.

35. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 10.03.2016w. kanonier ZalaSi Sesuli gadawyvetile-
biT saapelacio sasamarTlom miiCnia, rom sesxis xelSekru-
lebidan gamomdinare fuladi valdebulebis Sesrulebis
moTxovnis ufleba a. C-s, rogorc kreditors, ar gaaCnda da
gaauqma notariusis mier 08.01.2015w. a. C-is sasargeblod ga-
cemuli saaRsrulebo furceli.

36. sakasacio palata miuTiTebs sssk-is 404-e muxlis me-2
nawilis danawesze, romlis Tanaxmad, sakasacio sasamarTlos
ganxilvis sagani SeiZleba iyos, agreTve, sasamarTlos is gan-
Cinebebi, romlebic win uswrebs sasamarTlos saboloo gadaw-
yvetilebas, imisgan damoukideblad, dasaSvebia Tu ara maT
mimarT kerZo saCivris Setana. sakasacio palata ganmartavs,
rom saerTo wesis mixedviT, sasamarTlos nebismieri ganCine-
ba SeiZleba gasaCivrdes. Tavisebureba mxolod isaa, rom zo-
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gierTi ganCineba SeiZleba gasaCivrdes sasamarTlos saboloo
gadawyvetilebisagan damoukideblad (calke) _ kerZo saCiv-
riT (saCivriT), xolo zogierTi _ mxolod gadawyvetilebas-
Tan erTad. sasamarTlos im ganCinebebis usworobasa da dau-
sabuTeblobaze, romlebic SeiZleboda, gasaCivrebuliyo
kerZo saCivriT, magram ama Tu im mizeziT ar gasaCivrebula,
agreTve _ im ganCinebebze, romlebzec kerZo saCivris Setana
dauSvebelia, SeiZleba mieTiTos saboloo gadawyvetilebis
winaaRmdeg Setanil saapelacio/sakasacio saCivarSi. unda
aRiniSnos, rom saboloo gadawyvetilebis winmswrebi ganCi-
nebebis am gadawyvetilebasTan erTad gasaCivrebis mizani Se-
iZleba iyos gasaCivrebuli gadawyvetilebis iuridiuli da-
usabuTeblobis, misi kanonis darRveviT miRebis dadastu-
reba. Sesabamisad, Tu Semowmebis Sedegad aRmoCndeba, rom
saboloo gadawyvetilebasTan erTad gasaCivrebuli win-
mswrebi ganCinebebi kanonis darRveviTaa miRebuli, ramac Se-
majamebeli gadawyvetilebis iuridiuli dausabuTebloba ga-
napiroba, sakasacio sasamarTlo gaauqmebs rogorc Semajame-
bel gadawyvetilebas, ise, kanonis darRveviT miRebul gan-
Cinebebs. sakasacio sasamarTlos zemoxsenebuli ganmarteba
Seesabameba saqarTvelos uzenaesi sasamarTlos mier dam-
kvidrebul erTgvarovan sasamarTlo praqtikas (ix. susg #as-
217-209-2013, 20 seqtemberi, 2013 w.; #as-555-526-2015 23 oq-
tomberi, 2015w.).

37. sakasacio saCivriT gasaCivrebulia Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis 12
martis saoqmo ganCineba Tbilisis saqalaqo sasamarTlodan
samoqalaqo saqme #2/5929-15 gamoTxovis Sesaxeb, agreTve,
gasaCivrebulia Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 03 maisis saoqmo ganCineba ape-
lantis warmomadgenlis Suamdgomlobis _ saqmeze mtkicebu-
lebad ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 2019 wlis 12 martis daskvnis dar-
Tvis Sesaxeb, dakmayofilebis Taobaze.

38. kasatori aRniSnavs, rom saapelacio sasamarTlos aR-
niSnuli saoqmo ganCinebebi miRebulia kanondarRveviT, rad-
gan pirveli instanciis sasamarTloSi saqmis ganxilvisas, mo-
pasuxes (apelanti) an mis warmomadgenels ar dauyenebia Su-
amdgomloba Tbilisis saqalaqo sasamarTlodan samoqalaqo
saqme #2/5929-15 gamoTxovisa da gansaxilvel saqmeze dar-
Tvis Sesaxeb. mopasuxes raime sapatio mizezi ar miuTiTebia,
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Tu ratom ar daayena aRniSnuli Suamdgomloba pirvel in-
stanciaSi saqmis ganxilvisas. Sesabamisad, ar arsebobda saa-
pelacio sasamarTlos mier apelantis Suamdgomlobis dakma-
yofilebis samarTlebrivi winapirobebi, ris gamoc, saapela-
cio sasamarTlos mier darRveuli iqna sssk-is 380-e muxlis
danawesi. kasatoris mosazrebiT, aseve ar aris dasabuTebu-
li saqmeze ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2019 wlis 12 martis daskvnis
darTvis Sesaxeb saoqmo ganCineba, radgan saeqsperto das-
kvna exeba ukanonod gakeTebul audio Canawers, romlis mtki-
cebulebad darTva saqmeze warmoadgens saqarTvelos kon-
stituciisa da saqarTvelos samoqalaqo saproceso kodeq-
sis moTxovnaTa uxeS darRvevas. am darRevebis Sedegad ki,
saqmeze araswori gadawyvetileba iqna gamotanili.

39. sakasacio palatam kasatoris aRniSnuli pretenziis
farglebSi, Seiswavla saqmis masalebi da dadgenilad miCnevs,
rom mopasuxes (apelanti) 2017 wlis 19 seqtembers Tbilisis
saqalaqo sasamarTloSi wardgenil werilobiT SesagebelSi
ar dauyenebia Suamdgomloba Tbilisis saqalaqo sasamarTlo-
dan samoqalaqo saqme #2/5929-15 gamoTxovis Sesaxeb, aseve,
ar warudgenia mtkicebulebis saxiT mopasuxis meuRlis mier
Tavisi saubris Caweris damadasturebeli sidi diski. mtki-
cebiT SuamdgomlobaSi mopasuxem miuTiTa mxolod mowmeTa
gamoZaxebis Sesaxeb. 2018 wlis 21 ivniss Tbilisis saqalaqo
sasamarTloSi saqmis ganxilvisas sasamarTlos mTavar sxdo-
maze mopasuxe mxolod axsenebs Canawers, Tumca, ar iTxovs
arc sxva samoqalaqo saqmis gamoTxovas da arc sidi diski aqvs
wardgenili, mxolod Suamdgomlobs mowmeTa dakiTxvis Se-
saxeb, rac Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis saoqmo ganCinebiT ar dakmayofilda.

40. 2018 wlis 01 agvistos Tavdapirveli saapelacio saCiv-
riT apelantma gaasaCivra, rogorc Tbilisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2018 wlis 21 ivnisis
ZiriTadi gadawyvetileba sarCelis dakmayofilebis Sesaxeb,
agreTve, winsmwrebi ganCinebebi, romliTac uari eTqva mow-
meTa dakiTxvisa da sidi diskis saqmeze darTvaze. apelantma
2018 wlis 13 noembers waradgina dazustebuli saapelacio
saCivari, romliTac moiTxova gasaCivrebuli ZiriTadi gadaw-
yvetilebis gauqmebasTan erTad, audio oqmis darTvis Suam-
dgomlobis dakmayofilebaze uaris Tqmis Sesaxeb ganCinebis
gauqmebac. apelantma miuTiTa sssk-is 380-e muxlis danawes-
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ze da aRniSna, rom pirveli instanciis sasamarTlom ar gaizi-
ara mopasuxis Suamdgomloba mowmis dakiTxvisa da saqmeze
mtkicebulebis saxiT audio-diskis darTvis Sesaxeb. aRniS-
nuli audio masala adasturebs, rom mopasuxis meuRlem mo-
sarCeles daubruna sesxad miRebuli Tanxa. audio firze aR-
beWdilia Tanxis gadacemis procesi da mxareTa saubari val-
debulebis Sesrulebis Sesaxeb. agreTve, mopasuxis mier da-
saxelebul mowmeebs unda daedasturebinaT z/aRniSnuli ga-
remoeba, rac pirveli instanciis sasamarTlos gadawyveti-
lebiT, mxares usafuZvlod SeezRuda. Sesabamisad, saapela-
cio palatam mxareTa SejibrebiTobis gaTvaliswinebiT, un-
da moaxdinos saqmeze axali mtkicebulebis darTva.

41. dazustebul saapelacio saCivarSi mopasuxe apelantma
aseve miuTiTa, rom 2018 wlis 12 noembers gancxadebiT mimar-
Ta Tbilisis saqalaqo sasamarTlos da moiTxova 2016 wlis 10
martis saqmeze #2/5929-15 darTuli audio Canaweris aslis
miReba, vinaidan mxares egzemplari ar gaaCnia. am masalis mi-
Rebis Semdeg ki, apirebs mimarTos ssip levan samxaraulis
saxelobis sasamarTlo eqspertizis erovnul biuros audio
Canaweris namdvilobis dadgenis mizniT eqspertizis Casata-
reblad da Suamdgomlobs sapatio mizezis gamo, saeqsperto
daskvnis axal mtkicebulebad miRebis Taobaze.

42. 2019 wlis 12 marts Tbilisis saapelacio sasamarTloSi
gamarTul sasamarTlo sxdomaze, apelantma SuamdgomlobiT
mimarTa saapelacio sasamarTlos, Tbilisis saqalaqo sasamar-
Tlodan saqmis #2/5929-15, romelzec 2016 wlis 10 marts mi-
Rebuli iqna gadawyvetileba, gamoTxovis Sesaxeb. aRniSnuli
Suamdgomloba dakmayofilda saapelacio sasamarTlos saoq-
mo ganCinebiT.

43. 2019 wlis 03 maiss Tbilisis saapelacio sasamarTloSi
gamarTul sasamarTlo sxdomaze, apelantma SuamdgomlobiT
mimarTa saapelacio sasamarTlos da moiTxova ssip levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnul biu-
ros 2019 wlis 12 martis daskvnis saqmeze mtkicebulebad
darTva. aRniSnuli Suamdgomloba dakmayofilda saapelacio
sasamarTlos saoqmo ganCinebiT.

44. sakasacio palata mizanSewonilad miiCnevs, yuradReba
gaamaxvilos samarTalwarmoebis fundamentur principebze:
moqmedi samoqalaqo saproceso kodeqsis me-4 muxliT reg-
lamentirebulia procesis SejibrebiTobis principis safuZ-
velze warmarTva da dadgenilia, rom mxareebs aqvT rogorc
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faqtebis miTiTebis, agreTve, mtkicebulebaTa wardgenis
gziT sakuTari poziciis dadasturebis SesaZlebloba. garda
amisa, demokratiul sazogadoebaSi fundamenturi mniSvne-
loba eniWeba mxareTa Tanasworobis dacvas (sssk-is me-5 mux-
li), rac imas niSnavs, rom saqmis ganxilvis TiToeul etapze
sasamarTlo inarCunebs neitralitets da mosamarTles miu-
kerZoeblad, mxolod mxareTa mier miTiTebuli faqtebisa da
mtkicebulebaTa obieqturi Sefasebis gziT, uyalibdeba Si-
nagani rwmena davis gadawyvetisaTvis mniSvnelobis mqone ama
Tu im faqtis arsebobis Taobaze. saqarTvelos organuli ka-
noni `saerTo sasamarTloebis Sesaxeb~ gansazRvravs saqar-
Tvelos uzenaesi sasamarTlos rols saerTo sasamarTloe-
bis sitemaSi da adgens, rom uzenaesi sasamarTlo dadgenili
saproceso formiT zedamxedvelobs marTlmsajulebis gan-
xorcielebas saqarTvelos saerTo sasamarTloebSi. samoqa-
laqo saproceso kodeqsis 407-e muxlis pirveli nawilis da-
nawesi, adgens uzenaesi sasamarTlos mxridan davis faqtob-
rivi nawilis Sefasebis farglebs, kerZod, sakasacio sasamar-
Tlo Tavad verc axal faqtebs daadgens da verc axal ganmar-
tebebs miiRebs mxareebisgan.

45. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxebTan
dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesa-
bamisad, ufleba mosmenaze moicavs ara mxolod sasamarTlos
winaSe argumentebis wardgenis SesaZleblobas, aramed, sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§55-62). sasa-
marTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
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mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, §30; Van de Hurk v. the Netherlands,
§59; Perez v. France, §80). amasTan, mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warma-
tebisaTvis, aramed, hqondeT komentaris gakeTebis saSuale-
ba yvela im mtkicebulebasTan da mosazrebasTan dakavSire-
biT, romlebic wardgenilia sasamarTlos azris formireba-
ze zegavlenis moxdenis mizniT (ix. Milatova and others v. The
Czech republic §59; Niderost-huber v. Switzerland, §24; K.S. v. finland § 21;
aseve, susg #as-1191-1133-2014, 14 maisi, 2015 weli).

46. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis me-6 muxliT gaTvaliswinebuli samarTliani
sasamarTlos uflebis realizeba umeteswilad damokidebu-
lia da gulisxmobs sasamarTlos mier dasabuTebuli, mtki-
cebulebaTa Sejerebis safuZvelze miRebuli gadawyvetile-
bis miRebas. mtkicebis tvirTis roli gansakuTrebiT vlin-
deba samoqalaqo samarTalwarmoebaSi, sadac mxareTa nebis
avtonomias gadamwyveti mniSvneloba eniWeba. SesaZlebelia
mxaris moTxovna safuZvliani iyos, magram SeuZlebelia mxa-
rem miiRos Tavisi sasargeblo gadawyvetileba, Tu ver daam-
tkicebs Tavis sasargeblo garemoebebs saproceso samarTliT
dadgenili wesiT. amitomac, erT-erT mniSvnelovan faqtors
warmoadgens faqtebis miTiTebis tvirTisa da faqtebis dam-
tkicebis tvirTis swori gadanawileba modave mxareebs So-
ris.

47. saqarTvelos samoqalaqo saproceso kodeqsis me-3 mux-
lis mixedviT mxareebi iwyeben saqmis warmoebas sasamarTlo-
Si, am kodeqsSi Camoyalibebuli wesebis Sesabamisad, sarCe-
lis an gancxadebis Setanis gziT. isini gansazRvraven davis
sagans da TviTonve iReben gadawyvetilebas sarCelis (gan-
cxadebis) Setanis Sesaxeb. mxareebs SeuZliaT saqmis warmoe-
ba morigebiT daamTavron. mosarCeles SeuZlia uari Tqvas
sarCelze, xolo mopasuxes _ cnos sarCeli. amave kodeqsis
me-4 muxlis mixedviT samarTalwarmoeba mimdinareobs Sejib-
rebiTobis safuZvelze. mxareebi sargebloben Tanabari uf-
lebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
Sesageblebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
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iqnes dadasturebuli es faqtebi. SejibrebiTobis princip-
ma Tavisi asaxva hpova sssk-is mTel rig sxva normebSi.

48. SejibrebiTobis principis Sinaarsis analizi safuZ-
vels gvaZlevs gavakeToT Semdegi daskvnebi: 1. SejibrebiTo-
bis principi moicavs mxareTa saqmianobas mxolod saqmis faq-
tobrivi garemoebebisa da mtkicebulebebis sferoSi. sakiT-
xi imis Sesaxeb, rom sasamarTlo saqmis ganxilvas (samoqala-
qo process) iwyebs mxolod dainteresebuli piris moTxov-
niT, an, rom sasamarTlo ar unda gascdes mxareTa moTxovnis
farglebs da a.S. ganekuTvneba ara SejibrebiTobis, aramed
dispoziciurobis principis sferos. 2. mxareTa moTxovnebis
Tu Sesageblis faqtobrivi (da ara iuridiuli) dasabuTeba
(gamarTleba) ekisrebaT TviTon mxareebs. 3. mxareebma Tvi-
Ton unda gansazRvron, Tu romeli faqtebi daedos safuZ-
vlad maT moTxovnebs (Sesagebels). amis Sesaxeb pirdapiraa
miTiTebuli agreTve sssk-is 178-e muxlis `e~ qvepunqtSi, rom-
lis Tanaxmad, sarCelSi aRniSnuli unda iyos garemoebebi,
romlebzec mosarCele amyarebs Tavis moTxovnebs, agreTve,
sssk-is 201-e muxlSi, romlis Tanaxmad, Tu mopasuxe sarCels
ar cnobs, man unda miuTiTos ra konkretul garemoebebs em-
yareba misi Sesagebeli sarCelis winaaRmdeg. 4. mxareebma Tvi-
Ton unda miuTiTon mtkicebulebebze, romelTa safuZvel-
ze unda damtkicdes (dadasturdes) maT mier TavianTi moT-
xovnis (Sesageblis) dasabuTebis mizniT miTiTebuli faqte-
bi. amis Sesaxeb pirdapiraa miTiTebuli sssk 178-e muxlis `v~
qvepunqtSi, romlis Tanaxmad sarCelSi aRniSnuli unda iyos
mtkicebulebani, romlebic adastureben am garemoebebs (e.i.
mosarCelis mier sarCelSi miTiTebul garemoebebs), agreT-
ve, sssk-is 201-e muxlSi, romlis Tanaxmad, mopasuxem Tavis
pasuxSi (SesagebelSi) unda miuTiTos ra mtkicebulebebiT Se-
iZleba damtkicdes es garemoebebi, e.i. mopasuxis mier Tavis
SesagebelSi miTiTebuli garemoebebi.

49. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. SejibrebaSi gamarjvebulad gamocxaddeba mxare,
romelmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
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mtkicebulebebi, romlebic adastureben am faqtebs.
50. sakasacio palata mizanSewonilad miiCnevs yuradReba

gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos sa-
samarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa sa-
kiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi. sssk-is me-4 muxlis
me-2 nawilis Tanaxmad, saqmis garemoebaTa gasarkvevad sasa-
marTlos SeuZlia Tavisi iniciativiT mimarTos am kodeqsSi
gaTvaliswinebul RonisZiebebs. samarTlebrivi mniSvnelo-
bis sakiTxia, Tu ra Sinaarsis SeiZleba iyos es RonisZiebebi.

51. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

52. Sesabamisad, samoqalaqo procesSi mtkicebis sagania ma-
terialur samarTlebrivi mniSvnelobis faqtebi, romlebzec
miuTiTeben mxareebi TavianTi moTxovnebis (Sesageblis) da-
sabuTeba-gamarTlebis mizniT. ra kriteriumiT unda ixel-
mZRvanelos sasamarTlom mtkicebis sagnis gansazRvrisas.
sarCelis aRZvriT mosarCeles surs garkveuli Sedegis dad-
goma (nivTis mikuTvneba, valis dabruneba, zianis anazRaure-
ba, xelSekrulebis moSla da a.S.), misi es survili aisaxeba sar-
Celis im elementSi, romelsac sarCelis sagani ewodeba. am-
rigad, sarCelis sagans qmnis mosarCelis moTxovnis Sinaar-
si. magram, mosarCelisaTvis sasurveli Sedegis dadgoma, mi-
si sasarCelo moTxovnis dakmayofileba SesaZlebelia mxo-
lod garkveuli faqtebis safuZvelze, romlebsac kanoni
ukavSirebs mosarCelis materialur samarTlebrivi moTxov-
nis dakmayofilebas. zustad igive unda gansazRvros im faq-
tebis wrem, romlebsac ukavSirdeba mxareTa moTxovnis (Se-
sageblis) faqtobrivi dasabuTebuloba. miuTiTon faqtebze,
romlebic asabuTeben mxareTa moTxovnebs da Sesagebels,
aris TviTon mxareTa movaleoba.

53. sakasacio palata aRniSnavs, rom mxareTa mier daSve-
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buli Secdoma faqtebis miTiTebis dros, SeiZleba gamoixa-
tos imiT, rom `maT ar miuTiTes yvela im faqtobriv garemoe-
baze, romelsac aqvs mniSvneloba saqmeze swori gadawyveti-
lebis gamotanisaTvis. mxareTa mier daSvebul Secdomas sa-
samarTlo ver gamoasworebs: sasamarTlo ver `gaamdidrebs~,
ver Seavsebs mxareTa mier miTiTebul faqtebs, radgan mxo-
lod mxareebs SeuZliaT gansazRvron, Tu romeli faqtebi un-
da daedos safuZvlad maT moTxovnebs (sssk-is me-4 muxli)~.
(ix. T. liluaSvili, samoqalaqo saproceso samarTali, Tbi-
lisi, 2005, gv. 215.).

54. zemoaRniSnulidan gamomdinare, SeiZleba mtkicebis
sagnis gansazRvris kriteriumis Sesaxeb Semdegi daskvnis ga-
keTeba: mtkicebis saganSi Sedian mxareTa mier miTiTebuli
faqtebi, romlebic sasamarTlos SexedulebiT samarTleb-
rivad asabuTeben (amarTleben) maT moTxovnebs da Sesage-
bels. kriteriumi, romliTac unda ixelmZRvanelos sasamar-
Tlom imisaTvis, rom sworad gansazRvros mxareTa mier miTi-
Tebuli faqtebidan, Tu romeli amarTlebs samarTlebrivad
mxareTa moTxovnebs (Sesagebels) da romeli ara, esaa sarCe-
lis sagani (mosarCelis moTxovnis Sinaarsi), mopasuxis Sesa-
gebeli da materialur samarTlebrivi norma.

55. `samarTlebrivi davisas samoqalaqo saqmis ganmxilvel
mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man
unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki,
mosamarTlem samarTlebrivad unda Seafasos faqtobrivi ga-
remoebebi da daadginos, arsebobs Tu ara sasarCelo moTxov-
nis dakmayofilebis safuZveli. mosarCelem sasamarTlos un-
da miuTiTos yvela im garemoebaze, romlebic kanonis mixed-
viT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mier mi-
TiTebuli faqtobrivi garemoebebi ver akmayofilebs aRniS-
nul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar unda
dakmayofildes. aseT SemTxvevaSi mosamarTles ara aqvs uf-
leba, sakuTari iniciativiT moiZios sasarCelo moTxovnis da-
madasturebeli garemoebebi da Seagrovos mtkicebulebebi.
Tu mosarCelis mier sarCelSi miTiTebulia yvela im garemo-
ebaze, romlebic kanonis mixedviT adastureben moTxovnis
arsebobas, maSin ukve mopasuxezea damokidebuli, am garemo-
ebebis arsebobis uaryofa~ (ix. Tomas hermani, mtkicebulebi-
Ti samarTali, GIZ, Tbilisi, 2016, gv.3-4). `mtkicebis saganSi
Semavali garemoebebidan erTi nawili unda daamtkicos mo-
sarCelem, meore nawili ki _ mopasuxem. amasTan erTad, dam-
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tkicebis tvirTis ganawilebis safuZvelze, mosarCele Tavi-
sufldeba im faqtebis dadgenisagan, romelic mopasuxem un-
da daamtkicos da piriqiT, mopasuxe Tavisufldeba im faq-
tebis dadgenisagan, romelic mosarCelem unda daamtkicos.
mtkicebis tvirTis mxareTa Soris ganawilebis instituti mi-
uTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi un-
da daamtkicos, aramed imazec, Tu romeli faqtebis dadge-
nis movaleobisagan Tavisufldeba esa Tu is mxare. Sesabami-
sad, mosarCelem, rogorc wesi, unda daamtkicos yvela gare-
moeba, romelic warmoadgens moTxovnis warmoSobis safuZ-
vels, xolo mopasuxem ki _ yvela garemoeba, romelic warmo-
adgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels~
(ix. h. boelingi, l, Wanturia, samoqalaqo saqmeebze gadawyve-
tilebaTa miRebis meTodika, Tb., 2004, gv.64). SeuZlia Tu ara
sasamarTlos Tavisi iniciativiT Seitanos mtkicebis saganSi
da safuZvlad daudos gadawyvetilebas faqtebi, romlebzec
mxareebi ar miuTiTeben? iuridiul doqtrinaSi gabatonebu-
li mosazrebis Tanaxmad, sasamarTlos es ar SeuZlia (ix. da-
matebiT: T. liluaSvili, samoqalaqo saproceso samarTali,
Tbilisi, 2005, gv. 87; h. boelingi, l, Wanturia, samoqalaqo
saqmeebze gadawyvetilebaTa miRebis meTodika, Tb., 2004,
gv.64).

56. sasamarTlos SeuZlia mxolod mxareTa axsna-ganmarte-
bis mosmenis dros, rac SeiZleba moxdes mosamzadebel sxdo-
maze (sssk-is 205-e muxli) an mTavar sxdomaze (sssk-is 218-e
muxli), SekiTxvebis micemis saSualebiT kidev erTxel daa-
zustos faqtiuri garemoebebi, romlebsac emyareba mxareTa
moTxovna (Sesagebeli). amis Sesaxeb pirdapiraa miTiTebuli
sssk-is 128-e muxlSi, romlis Tanaxmad, sasamarTlos ufleba
aqvs SekiTxvebi misces mxareebs, romlebic xels Seuwyoben
saqmis gadawyvetisaTvis mniSvnelobis mqone garemoebebis
srulad da zustad gansazRvras. sagulisxmoa sssk-is 219-e
muxlis danawesi imis Sesaxeb, rom mxareebi SezRuduli ari-
an, axsna-ganmartebis mosmenisas waradginon axali mtkice-
bulebebi an miuTiTon axal garemoebebze, romelTa Sesaxe-
bac ar yofila miTiTebuli sarCelsa Tu SesagebelSi an saq-
mis momzadebis stadiaze, garda im SemTxvevisa, roca maT Se-
saxeb, Tavis droze, sapatio mizeziT ar iyo gancxadebuli.
amrigad, faqtebze TviTon mxareebma unda miuTiTon. sasa-
marTlos SeuZlia mxolod mxareTa gamokiTxvisa da SekiT-
xvebis micemis gziT xeli Seuwyos gadawyvetilebisaTvis mniS-



162

vnelobis mqone faqtebis srulad da zustad gansazRvras.
57. sakasacio palata aRniSnavs, rom mxareTa namdvili Se-

jibreba realurad SeuZlebeli iqneboda, rom ar iyvnen am
SejibrebaSi monawile mxareebi Tanasworni. mxareTa proce-
sualuri Tanasworobis ganmsazRvreli ZiriTadi niSnebi da
mimarTulebani Camoyalibebulia sssk-is 4.1 muxlSi, romlis
Tanaxmad mxareebi sargebloben Tanabari uflebebiTa da Se-
saZleblobebiT daasabuTon TavianTi moTxovnebi, uaryon an
gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebebi. mxareTa procesualuri Ta-
nasworobis prinicipiTaa gamsWvaluli saproceso kanonmdeb-
lobis TiTqmis yoveli norma, dawyebuli saqmis momzadebis
stadiiT da damTavrebuli gadawyvetilebis gamotaniT da mi-
si gasaCivrebiT. magaliTad, sarCelis warmoebaSi miRebis Sem-
deg mopasuxes egzavneba am sarCelisa da masze darTuli do-
kumentebis aslebi. mopasuxes, Tavis mxriv, SeuZlia cnos sar-
Celi, an ar cnos, magram Tu ar cnobs _ unda warmoudginos
sasamarTlos werilobiTi formiT Sedgenili pasuxi sarCel-
ze da masze TandarTul sabuTebze. am werilobiT pasuxSi man-
ve unda acnobos sasamarTlos, Tu ra saproceso saSualebe-
biT apirebs mosarCelisagan Tavis dacvas. ise, rogorc mo-
sarCeles, mopasuxes sruli ufleba aqvs aramarto gamoTqvas
Tavisi mosazrebebi mosarCelis mier warmodgenili faqte-
bis uarsayofad, aramed, warmoudginos sasamarTlos faqte-
bi da mtkicebulebebi, romlebic amarTleben mis Sesagebels,
aqarwyleben mosarCelis mier warmodgenil mtkicebulebebs,
adastureben am mtkicebulebebis siyalbes an arasarwmunoo-
bas da a.S. sasamarTlo, ver gamoitans gadawyvetilebas, Tu
man ar mousmina orive dapirispirebul mxares an ar misca maT
SesaZlebloba gamoiyenon saproceso kanonmdeblobiT gaT-
valiswinebuli yvela ufleba da meqanizmi TavianTi pozici-
is gasamarTleblad, TavianTi uflebebis dasacavad.

58. `mxareTa Tanasworoba da SejibrebiToba samoqalaqo
saproceso samarTlis umniSvnelovanesi principia, rac pir-
vel rigSi, gulisxmobs mosarCelisa da mopasuxisaTvis Tana-
bari procesualuri SesaZleblobebis miniWebas. Sejibrebi-
Tobis principi efuZneba mxareTa Tanabar SesaZleblobas,
aRiWurvon saTanado saproceso instrumentebiT...~ (Sdr. sa-
qarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtem-
bris gadawyvetileba saqmeze #1/8/594; 2017 wlis 01 dekem-
bris gadawyvetileba saqmeze #2/6/746).
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59. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli. Sesagebeli, rogorc mopasuxis saproceso Tav-
dacvis saSualeba mniSvnelovani institutia samoqalaqo sa-
marTalwarmoebaSi, masSi vlindeba werilobiTi SejibrebiTo-
bis principi. igi aseve, erTgvari gamoxatulebaa dispozici-
urobis (sssk-is me-3 muxli) principisa, romelic uzrunvel-
yofs mxareTa saproceso uflebebis avtonomiurad gankar-
gvis SesaZleblobas. saproceso avtonomiis farglebSi mopa-
suxis gadasawyvetia cnobs Tu ara sarCels, daasrulebs Tu
ara saqmes morigebiT, an ra saxis saproceso Tavdacvis saSu-
alebas gamoiyenebs, rac garkveulwilad davaSi Sesvlas da
sarCelSi miTiTebul garemoebebze pasuxis gacemas gulis-
xmobs. Sesabamisad, sarCelis warmateba imaze iqneba damoki-
debuli, Tu ramdenad kvalificiurad daicavs Tavs mopasuxe
sarCelisagan.

60. sakasacio palata miuTiTebs, rom vidre saqmis arsebi-
Tad ganxilva daiwyeba sasamarTloSi, mosamarTlem unda uz-
runvelyos saqmis momzadeba, romelic, maT Soris, mxareTa
werilobiTi poziciebis gacvlas moicavs. swored am mizans
emsaxureba, erTi mxriv, sarCelisa da TandarTuli dokumen-
tebis aslebis mopasuxisaTvis, xolo meore mxriv, Sesageb-
lisa da TandarTuli dokumentebis aslebis mosarCelisTvis
Cabareba. sasamarTlom mkacrad unda gaakontrolos am kon-
teqstSi mxareTa saproceso uflebebis dacva (werilobiTi
dokumentaciis srulyofilad miReba da pasuxis gasacemad
gonivruli vadis dadgena), winaaRmdeg SemTxvevaSi, saxeze
iqneba adamianis uflebaTa evropuli konvenciis 6.1 muxliT
garantirebuli samarTliani sasamarTlos uflebis darRve-
va. mopasuxes misTvis gzavnilis (sarCelisa da TandarTuli
dokumentebis aslebi) Cabarebis Semdeg warmoeSoba Sesageb-
lis wardgenis valdebuleba. Sesagebeli, iseve rogorc sar-
Celi, yvela SemTxvevaSi werilobiTi formiT (rogorc wesi
nabeWdi saxiT) unda iyos Sedgenili.

61. kanonmdeblis amgvari moTxovna gamomdinareobs weri-
lobiTi samarTalwarmoebis principidan, rac wina etapia ze-
piri samarTalwarmoebisa da rasac ver Caanacvlebs mxareTa
mosmenis principi, winaaRmdeg SemTxvevaSi, sasamarTlo pro-
cesi dakargavda gansazRvrulobis saxes da miviRebidiT sap-
roceso moqmedebebis qaoss. mxares ufleba aqvs winaswar, saq-
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mis arsebiTad ganxilvis dawyebamde icodes, raze afuZnebs
meore mxare Tavis moTxovnas an ra saproceso saSualebebiT
apirebs Tavis dacvas. mxareebs unda mieceT efeqturi samar-
Tlebrivi dacvis saSualeba, raTa daicvan sakuTari samoqa-
laqo uflebebi, rac samarTliani sasamarTlos uflebis moT-
xovnaa.

62. sakasacio palata aRniSnavs, rom amgvari midgoma sru-
ladaa SesabamisobaSi samarTlebrivi sicxadis principTan.
amitomacaa kanonmdebeli aseTi mkacri mopasuxis mxridan Ta-
visi saproceso movaleobis darRvevis mimarT da sasamarTlos
mier gansazRvrul vadaSi Sesageblis warudgenlobis Sedegs
ukavSirebs ara samarTalwarmoebis gagrZelebas, aramed, ze-
piri mosmenis gareSe, dauswrebeli gadawyvetilebis gamota-
nas. am TvalsazrisiT, sasamarTlo praqtikasa Tu doqtrina-
Si Sesageblis warudgenloba sasamarTlo sxdomaze gamouc-
xadeblobas uTanabrdeba (ivaraudeba, rom mxarem dakarga iu-
ridiuli interesi davis mimarT), anu samarTlebrivi Sedegi
igivea, rac mopasuxis sasamarTlo sxdomaze gamoucxadeblo-
bisas _ mosamarTle sarCelSi miTiTebul, davis gadawyveti-
saTvis mniSvnelovan faqtebs Seudaveblad (damtkicebulad)
miiCnevs. amasTan, Tu sarCelSi miTiTebuli faqtebi iuridi-
ulad amarTlebs sasarCelo moTxovnas, sarCeli dakmayofil-
deba, winaaRmdeg SemTxvevaSi, mosamarTle niSnavs sxdomas,
xolo sxdomis Catarebis SemTxvevaSi, mopasuxe ver ganaxor-
cielebs faqtobriv Sedavebas, maT Soris mtkicebulebaTa
wardgenas (sssk-is 2321-e muxli), Sesabamisad, mopasuxes mxo-
lod samarTlebrivi Sedavebis ufleba rCeba. vinaidan saqmis
ganxilvis da davis gadawyvetis mTavari figuranti mosamar-
Tlea, mas jer kidev werilobiTi formiT wardgenili sarCe-
lidan da Sesageblidan unda Seeqmnas warmodgena davis su-
raTze (fabula), moTxovnis samarTlebriv safuZvelze (sar-
CeliT moTxovnili Sedegis ganmsazRvreli norma), moTxov-
nis winapirobebze (normis Semadgenloba), mtkicebis sagansa
(sadavo garemoeba, romelic unda damtkicdes) Tu sarCelis
perspeqtiulobaze. imis mixedviT, ramdenad akmayofilebs
sarCeli da Sesagebeli formaluri dasabuTebulobis (gamar-
Tulobis) moTxovnebs, mosamarTle niSnavs mosamzadebel an
mTavar sxdomas. Sesabamisad, Tu mosamarTle daniSnavs mo-
samzadebel sxdomas, man aucileblad unda gaiTvaliswinos
mxareTa saproceso uflebebi _ daazuston/Seavson sarCel-
Si/SesagebelSi miTiTebuli garemoebebi (sssk-is 83-e muxli).
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dasabuTebulobis moTxovna gamoiyeneba SesagebelTan mimar-
TebaSic, am dros, mowmdeba rogori Sesagebeli waradgina mo-
pasuxem (moTxovnis Semwyveti, Semaferxebeli, gamomricxa-
vi). Sesageblis Sinaarsidan unda mixvdes mosamarTle, rome-
lia udavo da romelia sadavo mtkicebis saganSi Semavali faq-
tebi. Sesageblis instituti, sarCelis institutTan erTad
erTgvari gzamkvlevia mtkicebis stadiisa, romelze gadas-
vlac ar xdeba, vidre ar amoiwureba mxareTa poziciebis (sar-
Celi; Sesagebeli; mopasuxis mxridan arsebiTi Sedavebis Sem-
TxvevaSi mosarCelis pasuxi da a.S.) urTierTgacvla da uda-
vo garemoebebis identificireba. saqmis ganmxilveli mosa-
marTlis gadasawyvetia, Tu ra faqtobrivi aRweriloba (fa-
bula) unda daudos safuZvlad sakuTar msjelobas, Tavis
mxriv, mTavar rols fabulis SeqmnaSi mxareebi asruleben,
rac srulad pasuxobs SejibrebiTobis principis moTxovnebs.
erTi mxriv, relevanturi faqtebis daxarisxeba xdeba samar-
Tlis normis mixedviT, xolo meore mxriv, faqtebi gansaz-
Rvraven, romelia moTxovnis damfuZnebeli norma. aqedan ga-
momdinare, davis gadawyvetaSi sarCelTan erTad Sesageblis,
rogorc saproceso institutis roli, uaRresad mniSvnelo-
vania.

63. sakasacio palata aRniSnavs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanasknelis
nebis avtonomiis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs sssk-is 201-e muxlis me-4
nawilis Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos
davis gadasawyvetad mniSvnelovani faqtebi da ara samar-
Tlebrivi mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba
warmoSoben moTxovnas), winaaRmdeg SemTxvevaSi, mosarCelis
mier miTiTebuli faqtebi, damtkicebulad iTvleba. mosamar-
Tlem gansakuTrebuli yuradReba unda miaqcios pirvel rig-
Si saproceso Sesagebels, xolo amis Semdeg materialur Se-
sagebels.

64. materialuri Sedaveba mimarTulia sarCelis materia-
lur-samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulis-
xmobs mopasuxis mxridan iseT faqtebze (winapirobebze) mi-
TiTebas, romlebic gamoricxaven, wyveten an aferxeben (ga-
nuxorcielebels xdian) sarCeliT moTxovnili Sedegis dad-
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gomas.
65. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-

is 201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, `pa-
suxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul
TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
melime garemoebas, igi valdebulia miuTiTos amis mizezi da
daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxve-
vaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. mopasuxe valdebulia, pasuxs da-
urTos masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes
sapatio mizeziT ar SeuZlia pasuxTan erTad mtkicebuleba-
Ta wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
winaaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, Semdgom-
Si waradginos mtkicebulebebi). samoqalaqo procesSi mtki-
cebis sagani, romelic warmoadgens sadavo materialursamar-
Tlebriv faqtebs, romelzec miuTiTeben mosarCele da mo-
pasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwyle-
bisaTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmiano-
bis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli dadas-
turebaa imisa, rom mopasuxe valdebulia, saqmis momzadebis
mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi
gamoixateba. mopasuxis mier am uflebis ganuxorcieleblo-
ba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas,
Seasrulos aseTi moqmedeba am saqmis arsebiTad ganxilvis
dros (anu, sasamarTlos sxdomaze mxarisagan mtkicebule-
bis miReba aRar xdeba). am SemTxvevisaTvis sxva raime specia-
lur Sedegs kanoni ar adgens~ (Sdr. susg didi palatis gadaw-
yvetileba saqmeze #as-664-635-2016, 02 marti, 2017, p.201).

66. sakasacio palata aRniSnavs, rom Sesageblis saxeebi-
dan gansakuTrebuli datvirTva gaaCnia kvalificiur Seda-
vebas. kvalificiuri Sedaveba iuridiul doqtrinaSi ganmar-
tebulia Semdegnairad: `mopasuxe mosarCelis moxsenebis nac-
vlad warmoadgens movlenaTa ganviTarebis miseul, gansxva-
vebul versias, romelic calkeul sakiTxebSi sadavos xdis
mosarCelis moxsenebas~ (Sdr. mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi, S. Smiti, h.
rihteri, (GIZ), 2013w., gv.19.). kvalificiur Sedavebas arsebiT
Sedavebadac moixsenieben. amgvari Sedaveba, erTi mxriv, Se-
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iZleba gamoricxavdes sarCelis dakmayofilebas usafuZvlo-
bis gamo, xolo meore mxriv, cvlides mosarCelis mier Semo-
Tavazebuli samarTlebrivi urTierTobis kvalifikacias, sa-
idanac mosarCeles damatebiTi moxsenebis (faqtebis miTi-
Tebis) gareSe gauWirdeba im Sedegis miRweva, romelic sarCe-
liT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mo-
samarTles avaldebulebs moiZios moTxovnis sxva damfuZ-
nebeli norma, aseve Seamowmos sagamonakliso normebi.

67. sakasacio palata ganmartavs, rom mas Semdeg, rac mosa-
marTle moiZiebs moTxovnis damfuZnebel normas, gansaz-
Rvravs normis faqtobriv elementebs (winapirobebs), am wi-
napirobebs miusadagebs mosarCelis mier moxsenebul faqtebs
da TiTeul winapirobaze gascems dadebiT pasuxs, igi amow-
mebs romel faqtebs xdis mopasuxe sadavod (mopasuxis sta-
dia). Tu mopasuxes ar aqvs wardgenili kvalificiuri (arsebi-
Ti) Sedaveba, aramed mxolod samarTlebrivad mniSvnelova-
ni faqtebis uaryofiT Semoifargleba, mosamarTle gadadis
mtkicebis stadiaze, rac niSnavs sadavod gamxdari faqtebis
dadgenis process. mopasuxis mxridan arsebiTi xasiaTis Se-
davebis SemTxvevaSi, mosamarTlem aseve unda moiZios samar-
Tlebrivi norma, romelic gamoricxavs, wyvets an aferxebs
moTxovnis ganxorcielebas, xolo normis winapirobebis Se-
mowmeba imave wesiT xorcieldeba. aqac mniSvnelovania ras
pasuxobs mosarCele mopasuxis arsebiT Sedavebas, ar aris ga-
moricxuli mosarCelemac kvalificiuri pasuxi gasces mopa-
suxis amgvar ganmartebas. amdenad, mosamarTle ase uwvetad
gadadis mosarCelis stadiidan mopasuxis stadiaze da piri-
qiT, vidre ar dasruldeba mxareTa ganmartebebis urTier-
Tgacvlis procesi, romlis Sedegadac unda gairkves udavo
da sadavo (mtkicebis saganSi Semavali) faqtebi.

68. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is
102.1 muxlis zogadi daTqmidan gamomdinare, uflebis Sem-
wyveti, Semaferxebeli da gamomricxveli Sesageblis mtki-
cebis tvirTi ekisreba mopasuxes.

69. sakasacio palata miuTiTebs, rom moTxovnis Semwyveti
Sesageblebis Semowmeba mimdinareobs Semdeg etapebad: a) mo-
pasuxis mier, aseTi Sesageblis ganxorcielebis SemTxvevaSi,
upirvelesad unda iqnes moZiebuli materialur-samarTleb-
rivi norma, romelic SesaZloa upirispirdebodes mosarCe-
lis (samarTlebriv) moTxovnis uflebas; aRniSnuli samar-
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Tlebrivi norma, iseve, rogorc mosarCelis stadiaze mosa-
Ziebeli moTxovnis safuZveli, unda gamomdinareobdes ka-
nonidan. b) Semdeg etapze mimdinareobs mopasuxis axsna-gan-
martebebis Semowmeba zustad ise, rogorc mosarCelis gan-
martebebis Semowmeba xdeba mosarCelis stadiaze. kerZod,
mopasuxis Sesagebeli mowmdeba zemoxsenebul sapirispiro
normasTan mimarTebiT. amrigad, am etapze mopasuxis ganmar-
tebebi unda asabuTebdes am sapirispiro normis dispozici-
is arsebobas da am kuTxiT, unda iyos gamarTuli. g) mesame
etapze unda Semowmdes ukve mosarCelis pasuxi, ramdenad
saTanadod (sakmarisad) edaveba igi sapirispiro normis Se-
degis damfuZnebel garemoebebs.

70. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
am garemoebebTan dakavSirebiT gadawyvetileba ukve mtki-
cebis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis
ganawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo
garemoebebi; Tu mopasuxe ver axerxebs sapirispiro normis
winapirobebis dasabuTebas da verc mosarCelis mier miTiTe-
buli da moTxovnis damafuZnebeli garemoebebis saTanado
Sedavebas, sasamarTlos SeuZlia mosarCelis sasargeblod da-
akmayofilos sarCeli; Tu mopasuxe saTanadod axerxebs sa-
marTlebrivi Sesageblis dasabuTebas da Tu mosarCele ar
xdis sadavos mis Sesagebels, maSin sasamarTlo midis das-
kvnamde, rom uari unda eTqvas sarCels sapirispiro (moTxov-
nis gamomricxavi) normis arsebobis gamo; Tu mopasuxe saTa-
nadod axerxebs mosarCelis arsebiTi garemoebebis Sedave-
bas da aseve, sapirispiro normis winapirobebis sakmarisad
dasabuTebas, maSin mtkicebis stadiaze unda gairkves, mtkic-
deba Tu ara sadavo garemoebebi (mtkicebis tvirTis gadana-
wilebis Sesabamisad). Semdeg etapze, unda Semowmdes, axer-
xebs Tu ara mosarCele Tavisi moTxovnis damafuZnebeli ga-
remoebebis imgvar dasabuTebas, romelic, aseve, aqarwylebs
mopasuxis mier dasabuTebul sapirispiro miTiTebebs (nor-
mebs).

71. sakasacio palata aRniSnavs, rom saapelacio sasamar-
Tlo saqarTveloSi sasamarTlo sistemis mniSvnelovani rgo-
lia, romelic ganixilavs mxareTa mier sadavod miCneuli pir-
veli instanciis sasamarTlos gadawyvetilebis kanoniereba-
sa da dasabuTebulobas. saqarTvelos samoqalaqo saproce-
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so kodeqsi gansazRvravs saapelacio warmoebis wessa da far-
glebs, amave dros, imperatiulad adgens, rom saapelacio sa-
samarTlo uflebamosilia, saapelacio saCivris dasabuTeba
Seamowmos mxolod im faqtobrivi garemoebebis mixedviT da
im mtkicebulebebiT, romlebic wardgenili iyo da Semowmda
pirveli instanciis sasamarTloSi. axali faqtebisa da mtki-
cebulebebis wardgena saapelacio sasamarTloSi mxolod ka-
noniT gaTvaliswinebul gamonaklis SemTxvevebSia dasaSvebi
(arasruli (SezRuduli) apelacia) (Sdr: sus-s didi palatis
2016 wlis 17 martis ganCineba saqmeze #as-121-117-2016).

72. sakasacio palata yuradRebas amaxvilebs 2004 wlis 24
noembers, strasburgSi, evropis mosamarTleTa sakonsulta-
cio sabWos (CCJE) mier SemuSavebuli #6 daskvnis 98-e da 135-e
paragrafebze, romlis Tanaxmad, `unda arsebobdes garkveu-
li SezRudvebi yoveli mxarisaTvis warmoadginos axali mtki-
cebuleba an axali faqtobrivi garemoebebi saapelacio sasa-
marTloSi saqmis ganxilvisas. apelacia ar unda iyos da gani-
xilebodes, rogorc SeuzRudavi SesaZlebloba Sesworebe-
bis Setanisa faqtobriv da samarTlebriv sakiTxebSi, romel-
Ta wardgenac mxares SeeZlo da unda waredgina pirveli in-
stanciiis sasamarTloSi. SeuzRudavi apelacia akninebs pir-
veli instanciis mosamarTlis rols da am faqtma SeiZleba
potenciurad gamoiwvios pirveli instanciiis mosamarTlis
mier saqmis marTvisa mizanSewonilobis dRis wesrigSi daye-
neba. mxareebi uflebamosilni arian maTi moTxovnisa Tu dac-
vis `samarTlian sasamarTlo mosmenaze, romelic unda das-
ruldes gonivrul misaReb vadaSi~ da ara ganusazRvrel Se-
saZleblobebze. es gansakuTrebiT exeba meore instanciis sa-
samarTlos mier saqmis ganxilvas~.

73. amdenad, erTmniSvnelovnad SeiZleba iTqvas, rom mxa-
reTa aqtiuroba uflebebisa da interesebis dasacavad uz-
runvelyofili da efeqturia saqmis pirveli instanciis sa-
samarTloSi ganxilvis dros, xolo saapelacio sasamarTlo-
Si mxareTa aqtiuroba SezRudulia TviT saapelacio samar-
Talwarmoebis SezRudvis gamo.

74. sakasacio palata aRniSnavs, rom sssk-is 380-e muxlis
Tanaxmad, saapelacio sasamarTloSi saqmis ganxilvisas SeiZ-
leba moyvanili iqnes axali faqtebi da wardgenili iqnes axa-
li mtkicebulebebi. saapelacio sasamarTlo ar miiRebs axal
faqtebsa da mtkicebulebebs, romlebic mxares SeeZlo wa-
redgina pirveli instanciis sasamarTloSi saqmis ganxilvi-
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sas, magram arasapatio mizeziT ar waradgina.
75. sakasacio sasamarTlo aRniSnavs, rom saproceso ko-

deqsiT dadgenili mowesrigeba, romelic imperatiulad ad-
gens formalur wesebs, savaldebuloa ara mxolod mxareebi-
saTvis, aramed sasamarTlosaTvisac da am regulaciebis Sec-
vla an gansxvavebuli interpretacia mxareTa nebaze an sasa-
marTlos mixedulebaze ver iqneba damokidebuli.

76. sakasacio palata gansaxilvel saqmeze dadgenili ga-
remoebebisa da saqmeSi arsebuli mtkicebulebebis safuZvel-
ze miiCnevs, rom saapelacio sasamarTlos aRniSnuli saoqmo
ganCinebebi miRebulia kanondarRveviT, radgan pirveli in-
stanciis sasamarTloSi saqmis ganxilvisas, mopasuxes (ape-
lanti) ar dauyenebia Suamdgomloba Tbilisis saqalaqo sasa-
marTlodan samoqalaqo saqme #2/5929-15 gamoTxovisa da gan-
saxilvel saqmeze darTvis Sesaxeb. mopasuxes aranairi sapa-
tio mizezi ar miuTiTebia, Tu ratom ar daayena aRniSnuli
Suamdgomloba pirvel instanciis sasamarTloSi saqmis gan-
xilvisas. Sesabamisad, saapelacio sasamarTlos mier darRve-
uli iqna sssk-is 380-e muxlis danawesi, radgan ar arsebobda
apelantis Suamdgomlobis dakmayofilebis samarTlebrivi
winapirobebi.

77. sakasacio palatas miaCnia, rom unda dakmayofildes
kasatoris moTxovna Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 12 martis saoqmo ganCi-
nebis _ Tbilisis saqalaqo sasamarTlodan samoqalaqo saqme
#2/5929-15 gamoTxovis Sesaxeb, agreTve Tbilisis saapela-
cio sasamarTlos samoqalaqo saqmeTa palatis 2019 wlis 03
maisis saoqmo ganCinebis _ ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros 2019 wlis 12 mar-
tis daskvnis saqmeze mtkicebulebad darTvis Sesaxeb, gauq-
mebis Taobaze.

78. aRniSnulis gaTvaliswinebiT, sakasacio palata aRar
imsjelebs kasatoris pretenziaze faruli audio Canaweris,
rogorc kanonsawinaaRmdego da dauSvebeli mtkicebulebis
dasaSvebobisa (sssk-is 103.1 muxli) da Sinaarsobrivi mxaris
Sesaxeb (mesame piris mier movalis nacvlad valdebulebis
SesaZlo Sesruleba (ssk-is 371-e muxli)).

79. rac Seexeba kasatoris (mosarCelis) moTxovnas sarCe-
lis dakmayofilebis Sesaxeb, sakasacio palata aRniSnavs, rom
samoqalaqo saqmeebze dasabuTebuli gadawyvetilebis miRe-
bisa da zogadad, marTlmsajulebis ganxorcielebis safuZ-
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vels warmoadgens, im sakiTxis sworad gansazRvra, Tu ra sa-
marTlebrivi safuZvlidan gamomdinareobs mxareTa Soris
warmoSobili dava. am mizniT, saqmis ganmxilvelma sasamar-
Tlom pirvelyovlisa, unda daadginos moTxovnis materia-
luri safuZveli [moTxovnis damfuZnebeli norma]. mxolod
amis Semdeg unda gamoarkvios moZiebuli normis winapirobe-
bi, misi abstraqtuli Semadgenloba da Seamowmos ganxorcie-
lebulia Tu ara gansaxilvel saqmeze yvela maTgani. am aspeq-
tSi, formalur-samarTlebrivi TvalsazrisiT, sasamarTlo
SezRudulia sarCelis faqtobrivi garemoebebiT: igi amow-
mebs romel konkretul faqtobriv garemoebebze miuTiTebs
mosarCele, qmnian Tu ara isini damfuZnebeli normis ukleb-
liv yvela wanamZRvars. amis Semdeg mowmdeba, mopasuxis po-
zicia ramdenad aqarwylebs warmoSobil wanamZRvrebs (pro-
cesualuri da materialuri TvalsazrisiT).

80. sakasacio palata miuTiTebs, rom samoqalaqo saproce-
so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa),

81. sakasacio palatis Sefasebis sagani iqneba kasatoris
Sedavebebis safuZvlianoba. kasatoris mosazrebiT, saapela-
cio sasamarTlos gasaCivrebuli gadawyvetileba emyareba ka-
nondarRvevas, kerZod, saapelacio sasamarTlom saqme gani-
xila mniSvnelovani materialuri da procesualuri norme-
bis darRveviT.

82. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis 393-e muxlis Tanaxmad, sakasacio saCivari Se-
iZleba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. samarTlis normebi darRveu-
lad iTvleba, Tu sasamarTlom: ar gamoiyena kanoni, romelic
unda gamoeyenebina; gamoiyena kanoni, romelic ar unda gamo-
eyenebina; arasworad ganmarta kanoni. saproceso samarTlis
normebis darRveva mxolod maSin SeiZleba, gaxdes gadawyve-
tilebis gauqmebis safuZveli, Tu am darRvevis Sedegad saq-
meze araswori gadawyvetileba iqna gamotanili.

83. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo vid-
re dadgenili garemoebebis samarTlis normebTan subsumi-
rebas Seudgebodes, mizanSewonilad miiCnevs, yuradReba ga-
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amaxvilos samarTalwarmoebis fundamentur principebze:
moqmedi sssk-is me-4 muxliT reglamentirebulia procesis
SejibrebiTobis principis safuZvelze warmarTva da dadge-
nilia, rom mxareebs aqvT mtkicebulebaTa wardgenis gziT sa-
kuTari poziciis dadasturebis SesaZlebloba, garda amisa,
demokratiul sazogadoebaSi fundamenturi mniSvneloba eni-
Weba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamar-
Tlo inarCunebs neitralitets da mosamarTles miukerZo-
eblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvne-
lobis mqone ama Tu im faqtis arsebobis Taobaze. sasamarTlo
ki, zemoTaRniSnuli neitralitetis principidan gamomdina-
re, ver uzrunvelyofs mxarisaTvis iuridiuli daxmarebis
gawevas, rac Tanabrobas daarRvevs da samarTalwarmoebas mi-
kerZoebuls gaxdis. evrokonvenciis me-6 muxlis pirveli pun-
qtiT `miukerZoeblobis~ moTxovna ori aspeqtisagan Sedge-
ba. pirveli, sasamarTlo subieqturad Tavisufali unda iyos
pirovnuli zraxvebisa da midrekilebebisagan. meore, igi ase-
ve miukerZoebeli unda iyos obieqturi TvalsazrisiT, anu
man unda uzrunvelyos sakmarisi garantiebi am Tvalsazri-
siT nebismieri kanonieri eWvis gamosaricxad (ix. gotrini da
sxvebi safrangeTis winaaRmdeg, 1998 wlis 20 maisis gadawyve-
tileba, Reports of Judgments and Decisions 1998-III, gv. 10, 31, §58;
morisi gaerTianebuli samefos winaaRmdeg, #38784/97, §58,
ECHR 2002-I). rac Seexeba subieqturobas, mosamarTle pirov-
nulad miukerZoeblad unda iqnes miCneuli, vidre amis sawi-
naaRmdego ar damtkicdeba (ix. hausSidti daniis winaaRmdeg,
1989 wlis 24 maisis gadawyvetileba, seria A #154, gv. 21, §47;
daktarasi litvis winaaRmdeg, #42095/98, §30, ECHR 2000-X).
samarTliani sasamarTlos koncefcia Tavis TavSi moicavs sa-
samarTlos mxridan mxarisaTvis sakuTari poziciis dacvis
mosamzadeblad adekvaturi drois gansazRvras da dacvis
momzadebis SesaZleblobis micemas (ix. Case If Galstyan v, Arme-
nia, saCivari no26986/0).

84. gansaxilveli davis farglebSi sakasacio sasamarTlos
mier Sefasebis sagans warmoadgens kasatorisaTvis (mosarCe-
le) sesxisa da ipoTekis xelSekrulebidan gamomdinare, moT-
xovnis winapirobebis arseboba. am tipis sarCelis warmatebu-
loba, bunebrivia, unda Semowmdes misi damfuZnebeli nor-
mis/normebis winapirobebTan mimarTebaSi, rac imas niSnavs,
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rom upirvelesad, sasamarTlom sworad unda gansazRvros
moTxovnis maregulirebeli samarTlebrivi safuZveli _ ka-
nonis norma, gamoarkvios sarCelSi miTiTebuli faqtebis Se-
sabamisoba damfuZnebeli normis abstraqtul elementebTan
(formaluri gamarTuloba), dadebiTi pasuxis SemTxvevaSi,
sarCelsa da SesagebelSi gamoTqmuli poziciebis urTierTSe-
jerebiT gamoarkvios sadavo da udavo faqtobrivi garemoe-
bebi (mtkicebis sagani) da gaanawilos mxareTa Soris mtkice-
bis saganSi Semavali faqtebis dadasturebis tvirTi (mtki-
cebis tvirTi).

85. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs.

86. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca,
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

87. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
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Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. h. boelingi, l. Wanturia, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

88. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca, misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

89. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
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mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

90. sakasacio palata aRniSnavs, rom moTxovnis samarTleb-
rivi safuZvlis romelime faqtobrivi wanamZRvris (samar-
Tlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas (Sdr., susg #as-
1338-2018,25 ianvari, 2019 weli, p-17; #as-1470-2018, 15 Te-
bervali, 2019weli, p-41). Tavis mxriv, moTxovnis safuZvlis
(safuZvlebis) Ziebisas, sasamarTlosaTvis amosavalia is kon-
kretuli faqtebi da garemoebebi, romlebzedac mosarCele
amyarebs Tavis moTxovnas. swored mosarCelis mier miTiTe-
buli faqtebi da garemoebebi gansazRvraven sarCelis moT-
xovnis Sinaarss. sasamarTlom, yovel konkretul SemTxveva-
Si, sarCelSi miTiTebuli faqtobrivi garemoebebis Sefase-
biT, unda gaarkvios, Tu saidan gamomdinareobs mosarCelis
moTxovnis samarTlebrivi safuZveli, kerZod, saxelSekru-
lebo SeTanxmebebidan, zianis miyenebidan (deliqti), usafuZ-
vlo gamdidrebidan Tu kanoniT gaTvaliswinebuli sxva sa-
fuZvlidan.

91. sakasacio palata xazgasmiT aRniSnavs, rom sadavo ur-
TierTobis samarTlebrivi Sefaseba sasamarTlos valdebu-
lebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas mxare-
ebi. es imas niSnavs, rom arc saapelacio da arc sakasacio sa-
samarTlo araa SeboWili saapelacio Tu sakasacio saCivarSi
miTiTebuli kanonis darRvevebiT da isini amowmeben gadaw-
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yvetilebas materialursamarTlebrivi normebis sworad ga-
moyenebis TvalsazrisiT. Tu aseTi Semowmebis Sedegad sasa-
marTlo im daskvnas gamoitans, rom saCivris moTxovna gadaw-
yvetilebis gauqmebis an Secvlis Sesaxeb unda dakmayofil-
des, magram ara saCivarSi miTiTebuli, aramed materialur-
samarTlebrivi normis (kanonis) sxva darRvevis gamo, sasa-
marTlom unda gamoitanos Sesabamisi gadawyvetileba. im Sem-
TxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sedegad,
anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli ga-
dawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, sakasacio sasamarTlos SeuZlia, ar
gaauqmos gadawyvetileba da ganCinebiT ZalaSi datovos igi
(sssk-is 410-e muxlis `g~ qvepunqti) an axali gadawyvetile-
biT daadginos sxva samarTlebrivi Sedegi (sssk-is 411-e mux-
li).

92. gansaxilvel SemTxvevaSi, sakasacio palatas miaCnia,
rom kasatoris mier warmodgenilia nawilobriv dasabuTebu-
li sakasacio pretenzia. sakasacio palata aRniSnavs, rom
sssk-is 394-e muxlis `e~ punqtis Tanaxmad, gadawyvetileba
CaiTvleba kanonis darRveviT miRebulad, rac misi gauqme-
bis absoluturi safuZvelia, Tu gadawyvetileba ar aris sak-
marisad dasabuTebuli, xolo sssk-is 411-e muxlis Tanaxmad
ki, sakasacio sasamarTlo miiRebs gadawyvetilebas saqmeze,
Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswinebuli
gadawyvetilebis gauqmebisa da saqmis saapelacio sasamar-
TloSi xelaxla gansaxilvelad dabrunebis safuZvlebi. sa-
kasacio palata miCnevs, rom saxeze araa qvemdgomi instanci-
is sasamarTlosaTvis saqmis xelaxla gansaxilvelad dabru-
nebis safuZveli, Sesabamisad, sakasacio palata uflebamo-
silia Tavad gadawyvitos dava, Semdegi dasabuTebiT:

93. gansaxilvel SemTxvevaSi, sakasacio palata yuradRe-
bas amaxvilebs am ganCinebis p.1,2-Si aRniSnul kasatoris mi-
er sarCelSi miTiTebul TiToeul faqtobriv garemoebaze da
miaCnia, rom mosarCelis moTxovnis faqtobrivi Semadgenlo-
ba (aRweriloba) ganapirobebs mis samarTlebriv mowesrige-
bas ssk-is 623-e, 417-e da 301-e muxlebis safuZvelze.

94. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, sesxis (Ziri Tanxa) dabrunebis moT-
xovna _ ssk-is 623-e muxli [sesxis xelSekrulebiT gamsesxe-
beli sakuTrebaSi gadascems msesxebels fuls an sxva gvarov-
nul nivTs, xolo msesxebeli kisrulobs daabrunos imave sa-
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xis, xarisxisa da raodenobis nivTi], TanmimdevrobiT ganxor-
cielebuli unda iyos moTxovnis safuZvlis ganmapirobebe-
li Semdegi winapirobebi: msesxebels gadacemuli unda hqon-
des gansazRvruli (sadavo) Tanxa sakuTrebaSi da unda kis-
rulobdes gansazRvrul vadaSi, gadacemuli Tanxis ukan dab-
runebis valdebulebas.

95. sakasacio palata ganmartavs, rom sesxis xelSekrule-
ba xasiaTdeba Semdegi TaviseburebebiT: 1) sesxis xelSekru-
leba aris qonebis sakuTrebaSi gadacemis tipis xelSekru-
leba, Tumca, igi gansxvavdeba qonebis sakuTrebaSi gadace-
mis tipis iseTi xelSekrulebebisagan, rogoricaa nasyidoba,
gacvla, Cuqeba, samisdReSio rCena. 2) sesxis xelSekruleba
aris calmxrivi xelSekruleba. xelSekrulebaTa klasifika-
cia calmxriv da ormxriv xelSekrulebebad damokidebulia
ara imaze, Tu ramdeni piris nebaa gamovlenili (rameTu xel-
Sekruleba zogadad gulisxmobs ori an meti piris nebis ga-
movlenas), aramed imaze, Tu rogoraa ganawilebuli ufleba-
movaleobebi xelSekrulebis mxareebs Soris. sesxis xelSek-
rulebiT gamsesxebeli uflebamosilia moiTxovos sesxad ga-
dacemulis dabruneba, xolo msesxebeli ki, valdebulia da-
abrunos ukan sesxad miRebuli imave saxis, xarisxisa da rao-
denobis nivTi. 3) sesxis xelSekruleba aris realuri xelSek-
ruleba. Sesabamisad, sesxis xelSekruleba dadebulad iT-
vleba, roca gamsesxebeli sakuTrebaSi gadascems msesxebels
xelSekrulebis sagans. marto SeTanxmeba sesxis Taobaze jer
kidev ar niSnavs xelSekrulebis dadebas.

96. erT-erT saqmeSi, romelSic sadavo iyo mxareTa Soris
sesxis xelSekrulebis samarTlebrivi urTierTobis warmo-
Sobis sakiTxi, sakasacio palatam Semdegi ganmarteba gaake-
Ta: `ssk-is 623-e muxlis danawesidan gamomdinareobs daskvna,
rom sesxi realur xelSekrulebaTa rigs ganekuTvneba, rac
imas niSnavs, rom saxelSekrulebo urTierToba ara mxolod
mis arsebiT pirobebze mxareTa SeTanxebiT, aramed xelSek-
rulebis sagnis _ gvarovnuli nivTis msesxeblisaTvis gada-
cemis momentidan warmoiSoba, Sesabamisad, mtkicebis sagan-
Si Semavali garemoebac, upirvelesad, xelSekrulebis sag-
nis gadacemaa (xelSekrulebis dadeba)~ (Sdr: susg #as-1245-
1168-2015, 20 maisi, 2016 weli). sxva saqmeSic sakasacio pala-
tam ganmarta, rom sesxis xelSekruleba warmoadgens cal-
mxriv da realur xelSekrulebas anu, igi dadebulad iTvle-
ba da mxares dabrunebis valdebuleba warmoeSoba gamsesxeb-
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lis mxridan xelSekrulebis sagnis msesxeblis sakuTrebaSi
gadacemis momentidan (Sdr. susg #as-361-343-2015, 14 dekem-
beri, 2015 weli).

97. sakasacio palata aRniSnavs, rom martooden sesxis Se-
saxeb SeTanxmeba xelSekrulebis sagnis gadacemis gareSe, ar
niSnavs sesxis xelSekrulebis dadebas. radgan sesxis xel-
Sekrulebis namdvilobisa da samarTlebrivi Zalis aucile-
beli pirobaa gamsesxeblis mier msesxeblisaTvis fulis an
sxva gvarovnuli nivTis msesxeblis sakuTrebaSi realurad
gadacema, sadavoobis SemTxvevaSi, mosarCelem (gamsesxebel-
ma) unda amtkicos ara mxolod sesxze SeTanxmebis arseboba,
aramed sesxis sagnis realurad gadacemis Sesaxebac faqtob-
rivi garemoebac.

98. sagulisxmoa, rom sakiTxi imis Sesaxeb Tu davis monawi-
le romelma mxarem unda adasturos Tanxis gadacemis anu,
xelSekrulebis dadebis Sesaxeb garemoeba, ar regulirdeba
materialuri samarTlis normiT. sesxis saxelSekrulebo ur-
TierTobis momwesrigebeli arcerTi norma mtkicebis tvir-
Tis ganawilebis specialur wess ar gvTavazobs, ris gamoc,
gamoyenebul unda iqnes sssk-is zogadi norma mxareTa Soris
mtkicebis tvirTis gadanawilebisTvis [sssk-is 102-e muxlis
pirveli nawili], romlis Tanaxmad, Tanxis gadacemis mtkice-
bis tvirTi gamsesxebels ekisreba. anu gamsesxeblis valde-
buleba Semoifargleba sesxis Tanxis gadacemisa da gadace-
muli Tanxis odenobis mtkicebiT, xolo msesxeblis mtkice-
bis tvirTi ki Semoifargleba sesxis Tanxis dafarviT.

99. ssk-is 624-e muxlis Tanaxmad, sesxi formasavaldebu-
lo garigebas ar warmoadgens, mxareebi Tavisufali arian xel-
Sekrulebis formis arCevaSi (ssk-is 68-e muxli), Tumca, uda-
voa, rom formis arCevis sakiTxi mtkicebis tvirTze pirda-
pir da uSualo gavlenas axdens im SemTxvevaSi, Tu werilobi-
Ti xelSekruleba pirdapir Seicavs daTqmas Tanxis msesxeb-
lisaTvis gadacemis Taobaze. moxmobili normidan gamomdi-
nare SeiZleba iTqvas isic, rom sesxis xelSekrulebis dade-
bis faqti, sssk-is 102-e muxlis me-2 nawiliT gansazRvruli
nebismieri dasaSvebi mtkicebulebiT, maT Soris, mowmis Cve-
nebiT SeiZleba dadasturdes, Tumca, zepiri sesxis dros niv-
Tis gadacemis damtkicebis TvalsazrisiT, mxolod es uka-
naskneli, kanonis Tanaxmad, arasakmarisadaa miCneuli da sa-
kasacio palata gasesxebuli Tanxis gadacemis faqtobrivi ga-
remoebis damadasturebel dasaSveb da sakmaris mtkicebu-
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lebad miiCnevs werilobiT sabuTs, magaliTad, savalo sabu-
Ti, gadaricxvis qviTari, salaros Semosavlis orderi (Sdr:
susg #as-398-371-2017, 06 ivnisi, 2017 weli).

100. rac Seexeba pirgasamtexlos, ssk-is 417-e muxlis Ta-
naxmad, pirgasamtexlo aris mxareTa SeTanxmebiT gansazRvru-
li fuladi Tanxa, romelic movalem unda gadaixados valde-
bulebis Seusruleblobis an arajerovnad SesrulebisaTvis.
sakasacio palatam araerT gadawyvetilebaSi ganmarta, rom:
`pirgasamtexlos mizania valdebulebis Seusruleblobis an
valdebulebis darRvevis Tavidan acileba, xolo valdebu-
lebis darRvevis pirobebSi e.w `prezumirebuli minimaluri
zianis~ anazRaurebis uzrunvelyofa, rac, raRa Tqma unda,
ar warmoadgens faqtobrivi zianis eqvivalent fulad Tan-
xas da arc faqtobrivad damdgari zianis anazRaurebas emsa-
xureba~ (Seadr: susg #as-1597-2019, 13 dekemberi, 2019 weli).

101. samoqalaqo kodeqsi aRiarebs da efuZneba `pacta sunt
servanda-s~ (xelSekruleba unda Sesruldes) princips, rom-
lis Tanaxmad, xelSekrulebis mxarem, romelmac ikisra val-
debuleba, unda Seasrulos xelSekrulebiT misive nebiT Se-
Tanxmebuli ufleba-movaleobebi. Sesrulebis valdebule-
ba, pirvel rigSi, xelSekrulebiT gaTvaliswinebuli Sedegis
dadgomas gulisxmobs. amavdroulad, pirveladi valdebule-
bis Seusruleblobisas warmoiSoba nawarmoebi Sesrulebis
(zianis anazRaureba, pirgasamtexlo) valdebuleba. ssk-is
361-e muxlis meore nawilis mixedviT, valdebuleba unda Ses-
ruldes jerovnad, keTilsindisierad, daTqmul drosa da
adgilas. am moTxovnaTa Seusrulebloba valdebulebis dar-
Rvevaa. samoqalaqo kanonmdebloba valdebulebis darRve-
vis prevenciisaTvis iTvaliswinebs moTxovnis uzrunvelyo-
fis sanivTo da valdebulebiT samarTlebriv saSualebebs,
romlebic valdebulebis Sesrulebas emsaxurebian da romel-
Ta SerCeva mxareTa nebazea damokidebuli. aseT saSualebaTa
rigs ganekuTvneba valdebulebis uzrunvelyofis damatebiTi
saSualeba _ pirgasamtexlo.

102. sakasacio palata ganmartavs, rom pirgasamtexlo war-
moadgens valdebulebis Sesrulebis mimarT mxaris Sesabami-
si interesis uzrunvelyofis saSualebas (ssk-is 417-e mux-
li), romlis gadaxdis valdebulebis warmoSoba dakavSire-
bulia valdebulebis darRvevasTan. valdebulebis darRve-
vis xarisxis gansazRvra, pirgasamtexlos gonivrulobis dad-
genis erT-erTi umTavresi winapirobaa (Sdr: ilona gagua, biz-
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nesdavebi da sasamarTlo praqtika, Tbilisi, 2017 weli, gver-
di 47).

103. sakasacio palata ganmartavs, rom pirgasamtexlo war-
moadgens valdebulebis Sesrulebis mimarT mxaris Sesabami-
si interesis uzrunvelyofis saSualebas, romlis gadaxdis
valdebulebis warmoSoba dakavSirebulia valdebulebis dar-
RvevasTan. pirgasamtexlos moTxovnis ufleba damoukide-
belia zianis miyenebis faqtis mtkicebisagan anu, pirgasam-
texlos moTxovnisaTvis kreditors ar ekisreba miyenebuli
zianis damtkicebis valdebuleba. pirgasamtexlos moTxov-
nis ufleba kreditors yovelTvis gaaCnia, miuxedavad imisa,
ganicada Tu ara man ziani. mTavaria valdebulebis darRvevis
faqti. pirgasamtexlos moTxovnis ufleba da zianis anazRa-
urebis moTxovnis ufleba, miuxedavad imisa, rom isini kre-
ditoris erTi da imave interesis dakmayofilebisaken arian
mimarTuli, damoukidebel moTxovnebad rCebian (sakasacio
palata aRniSnavs, rom pirgasamtexlos TaviseburebebTan da-
kavSirebiT yuradsaRebia germaniis sakanonmdeblo da praq-
tikuli midgomebi saqarTvelosaTvis, rogorc romanul-ger-
manuli samarTlebrivi sistemis qveynisaTvis. Sesabamisad,
ix., Gottwald, in MüKo BGB, 6. Aufl. Band II §340, Rn.15; Rieble in
Staudinger BGB Komm, Buch 2, Neubearbaitung 2009, §340, Rn.71; BGH
NJW 1975, S. 164f. Walchner in Dauner-Lieb/Langen BGB Komm. 2.Aaul.,
Rn.6; BGH NJW 1963, S.1197).

104. amdenad, pirgasamtexlo ekisreba mxares im droidan,
rodesac unda yofiliyo Sesrulebuli darRveuli valde-
buleba _ am valdebulebis Sesrulebamde. pirgasamtexlos
odenobis gansazRvrisas yuradReba eqceva ramdenime gare-
moebas. maT Soris: a) pirgasamtexlos, rogorc sanqciis xasia-
Tis mqone instrumentis funqcias, Tavidan aicilos damate-
biT valdebulebis damrRvevi moqmedebebi; b) darRvevis sim-
Zimesa da moculobas da kreditorisaTvis warmoqmnili saf-
rTxis xarisxs; g) valdebulebis damrRvevi piris braleulo-
bis xarisxs; d) pirgasamtexlos funqcias, moicvas Tavis Tav-
Si zianis anazRaureba. pirgasamtexlos odenobaze msjelo-
bisas gasaTvaliswinebelia movalis mier valdebulebis Se-
usruleblobis xangrZlivoba. pirgasamtexlo damatebiTi (aq-
cesoruli) valdebulebaa, rac imas niSnavs, rom misi warmo-
Soba da namdviloba ZiriTadi valdebulebis arsebobazea da-
mokidebuli (ix: irakli robaqiZe, saxelSekrulebo samarTa-
li (TanaavtorobiT), gamomcemloba `meridiani~, 2014w., 590).
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105. sakasacio palata ganmartavs, rom qarTul kanonmdeb-
lobaSi pirgasamtexlos ormagi funqcia aqvs: erTi mxriv, mas
valdebulebis jerovani Sesrulebis uzrunvelsayofad pre-
venciuli datvirTva aqvs anu, pirgasamtexlos dakisrebis
riski fsiqologiurad zemoqmedebs valdebul pirze da ai-
Zulebs valdebuleba jerovnad Seasrulos. pirgasamtexlos
fsiqologiuri zemoqmedebis efeqti swored imaSi vlindeba,
rom valdebulebis darRvevis SemTxvevaSi, valdebul pirs
represiuli xasiaTis sanqcia ekisreba. pirgasamtexlos meo-
re funqcia gancdili zianis martivad da swrafad anazRau-
rebaSi mdgomareobs. igi erTgvar sanqciasac warmoadgens.
valdebulebis darRvevis SemTxvevaSi, sanqciad qceuli pir-
gasamtexlo valdebul pirs upirobod ekisreba, miuxedavad
imisa, ganicada Tu ara kreditorma ziani am darRvevis Sede-
gad. aRniSnuli msjelobidan gamomdinare, pirgasamtexlos
dakisrebis samarTlebriv winapirobas warmoadgens xelSek-
rulebis erT-erTi mxaris mier nakisri valdebulebis dar-
Rveva. pirgasamtexlo unda daangariSdes ara xelSekrule-
bis saerTo Rirebulebidan, aramed mxaris mier faqtobrivad
Seusrulebeli an arajerovnad Sesrulebuli valdebulebis
Rirebulebidan (Sdr: susg-ebi #as-164-160-2016, 28.07.2016w.,
#as-971-2019, 28.10.2019w.).

106. sakasacio palata aRniSnavs, rom iuridiul litera-
turasa da kanonmdeblobaSi cnobilia valdebulebis Sesru-
lebis uzrunvelyofis sxvadasxva saSualeba. moTxovnis uz-
runvelyofis saSualebebi valdebulebis jerovani Sesrule-
bis saSualebebia. isini iyofian uzrunvelyofis sanivTo da
valdebulebiT-samarTlebriv saSualebebad. sanivTo uzrun-
velyofis saSualebebs miekuTvneba giravnoba da ipoTeka. sa-
nivTo uzrunvelyofis saSualebebis Tavisebureba isaa, rom
isini garantirebuls xdian valdebulebis Sesrulebas misi
darRvevis SemTxvevaSi da swored am mizanmimarTulebiT xa-
siaTdebian. sanivTo uzrunvelyofis saSualebebi mTlianad
Sesrulebis funqciiT arian datvirTuli da ar warmoadge-
nen raime damatebiT sajarimo xasiaTis datvirTvebs movali-
saTvis. amitomacaa, rom isini yvelaze gavrcelebuli uzrun-
velyofis saSualebebia samoqalaqo brunvaSi. (Sdr. l.Wantu-
ria, kreditis uzrunvelyofis samarTali, Tbilisi, 2012, 44.).

107. sakasacio palata ganmartavs, valdebulebis Sesru-
lebis uzrunvelyofis arsi mdgomareobs imaSi, rom Tu mova-
le ar asrulebs, anda arajerovnad asrulebs valdebulebas,
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kreditors aqvs imis SesaZlebloba, rom sxvadasxva zomis ga-
moyenebiT aiZulos movale Seasrulos masze dakisrebuli
valdebuleba. valdebulebis Sesrulebis uzrunvelyofis sa-
Sualebebi SeiZleba gaTvaliswinebuli iqnes rogorc kano-
niT, ise xelSekrulebiT. valdebulebis Sesrulebis uzrun-
velyofis saSualebaTa arseboba damokidebulia raime val-
debulebis arsebobaze, romlis Sesrulebis uzrunvelsayo-
fadac isini arseboben. valdebuleba, romlis uzrunvelyo-
fac xdeba, warmoadgens mTavar (ZiriTad) valdebulebas, xo-
lo misi Sesrulebis uzrunvelyofis saSualebebi damatebiT
(aqcesorul) valdebulebebs. saqarTvelos samoqalaqo ko-
deqsiT gaTvaliswinebuli moTxovnis uzrunvelyofis erT-
erT metad gavrcelebul saSualebas warmoadgens ipoTeka.
ipoTekis legaluri definicia mocemulia ssk-is 286-e mux-
lis I nawilSi, romlis Tanaxmadac, uZravi nivTi SeiZleba moT-
xovnis dasakmayofileblad ise iqnes gamoyenebuli (datvir-
Tuli), rom uzrunvelyofil kreditors mieces ufleba, sxva
kreditorebTan SedarebiT pirvel rigSi miiRos Tavisi moT-
xovnis dakmayofileba am nivTis realizaciiT an mis sakuT-
rebaSi gadacemiT (ipoTeka).

108. sakasacio palata miuTiTebs, rom ssk-is 286-e muxlis
pirveli nawiliT gaTvaliswinebuli ipoTeka uzrunvelyofis
sanivTo saSualebebs ganekuTvneba. erTi mxriv, is ganmtki-
cebulia sanivTo samarTalSi, xolo meore mxriv, warmoad-
gens registrirebul sanivTo uflebas individualizebul da
konkretul uZrav nivTze. ipoTeka, rogorc sanivTo ufleba,
afuZnebs sanivTo pasuxismgeblobas, romelic dgeba mesakuT-
ris bralis miuxedavad (Sdr. l. Wanturia, kreditis uzrun-
velyofis samarTali, Tbilisi, 2012, gv.63.).

109. sakasacio palata yuradRebas amaxvilebs, rom rogorc
giravnobis, ise, ipoTekis SemTxvevaSi, moTxovnis uzrunvel-
yofis saSualebas warmoadgens gansazRvruli nivTi. magram,
Tuki, giravnobis dros moTxovnis uzrunvelyofa xdeba moZ-
ravi nivTiT an aramaterialuri qonebrivi sikeTiT, ipoTekis
dros, moTxovnis uzrunvelyofa xdeba mxolod uZravi niv-
TiT. sk-is 149-e muxlis Tanaxmad, uZrav nivTebs miekuTvneba
miwis nakveTi masSi arsebuli wiaRiseuliT, miwaze aRmocene-
buli mcenareebi, aseve Senoba-nagebobani, romlebic myarad
dgas miwaze. ipoTekis upiratesoba ara mxolod imaSia, rom
ipoTekars (kreditors) konkretuli uZravi nivTidan SeuZ-
lia daikmayofilos Tavisi moTxovna, aramed imaSic, rom mas
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sxva kreditorebTan SedarebiT pirvel rigSi SeuZlia miiRos
dakmayofileba (ix. damatebiT: T. SoTaZe, ipoTeka, rogorc
sabanko kreditis uzrunvelyofis saSualeba, Tbilisi, 2012,
22). warmoSobis safuZvlebis mixedviT erTmaneTisagan gan-
sxvavdeba saxelSekrulebo da kanonismieri ipoTeka (ix. da-
matebiT: l. Wanturia, sakuTreba, rogorc moTxovnis uzrun-
velyofis saSualeba, Tbilisi, 1999, 18. b. zoiZe, qarTuli sa-
nivTo samarTali, Tbilisi, 2003, 330; T. SoTaZe, sanivTo sa-
marTali, Tb., 2014, 366; T. zarandia, sanivTo samarTlis sa-
fuZvlebi _ qoneba, mflobeloba, sakuTreba, Tbilisi, 2016).

110. sakasacio palata ganmartavs, rom demokratiuli wes-
wyobilebis umTavres amocanas marTlmsajulebis mxareTa Ta-
nasworobis sawyisze ganxorcieleba warmoadgens, rac samar-
TalSi samarTliani sasamarTlos koncefciiTaa damkvidre-
buli da igi garantirebulia ara erTi Sidasaxelmwifoebrivi
Tu saerTaSoriso samarTlebrivi aqtiT. saqarTvelos kon-
stituciiT aRiarebulia ra sasamarTlo wesiT uflebis dac-
vis sayovelTao principi, misi konkretuli realizacia asa-
xulia saproceso kanonmdeblobaSi. sssk-is me-4 (1) muxli ad-
gens samarTalwarmoebis iseT fundamentur princips, rogo-
ricaa SejibrebiToba da gansazRvravs, rom samarTalwarmoe-
ba mimdinareobs SejibrebiTobis safuZvelze. mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, daasa-
buTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore
mxaris mier wamoyenebuli moTxovnebi, mosazrebebi Tu mtki-
cebulebebi. mxareebi TviTonve gansazRvraven, Tu romeli
faqtebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi. am
wesisagan gamonaklisi (normis me-2 nawili) gamarTlebulia,
Tu es Sesabamisi saproceso moqmedebis maregulirebeli nor-
miTaa gaTvaliswinebuli, aseve, mxareTa Tanasworobis sayo-
velTao uflebis dacvis mizans emsaxureba. SejibrebiToba,
rogorc samarTliani sasamarTlos qvakuTxedi, araerT sap-
roceso normaSia gadmocemuli da igi, bunebrivia, maT Soris
mtkicebis tvirTze axdens gavlenas. samoqalaqo saproceso
kodeqsis 102-e muxlis pirveli nawiliT aRiarebulia ra faq-
tze mimTiTebuli mxaris valdebuleba, waradginos am faq-
tis damadasturebeli gankuTvnadi mtkicebulebebi, sasamar-
Tlo ar aris uflebamosili, CaerTos am procesSi, rameTu aq-
siomaturia, rom mtkicebulebebs sasamarTlos warudgenen
mxareebi (ix. sssk-is 83-e, aseve, 102-e muxlebi). sakasacio sa-
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samarTlo eTanxmeba princips, rom moTxovnis safuZvlis gan-
sazRvra sasamarTlos prerogativaa da mxaris mier sarCelis
damfuZnebel normad kanonis ama Tu im danawesis miTiTeba ar
aris gadawyvetilebis miRebis procesSi sasamarTlosaTvis
xelisSemSleli, amgvari midgoma gamomdinareobs samarTalaSi
damkvidrebuli principidan: ̀ jura novit curia~ (sasamarTlom icis
kanoni). sakasacio sasamarTlos araerT gadawyvetilebaSi iq-
na asaxuli aRniSnuli midgoma (praqtikis TvalsazrisiT mra-
valTa Soris ixileT sus-s didi palatis gadawyvetileba #as-
664-635-2016, 02 marti, 2017 weli).

111. sakasacio palatas saqmeze dadgenili garemoebebisa
da mtkicebulebebis safuZvelze miaCnia, rom warmoSobilia
kasatoris (gamsesxebeli) moTxovnis ufleba msesxeblis (mo-
pasuxe) mimarT.

112. sakasacio palata kidev erTxel aRniSnavs, rom mxare-
Ta SejibrebiTobisa da Tanasworobis principebis gaTvalis-
winebiT, samoqalaqo saproceso kanonmdebloba iTvaliswi-
nebs sarCelisagan mopasuxis Tavdacvis iseT efeqtur saSua-
lebas, rogoricaa Sesagebeli. gansaxilvel saqmeze dadgeni-
lia, rom mopasuxem waradgina rogorc moTxovnis Semwyveti,
agreTve moTxovnis ganxorcielebis Semaferxebeli Sesage-
beli (xandazmuloba).

113. sakasacio palata ganmartavs, rom moTxovnis Semwyve-
ti Sesageblis wardgenis dros, mopasuxe sadavod ar xdis
moTxovnis warmoSobis winapirobebs, igi faqtobrivad eTan-
xmeba mosarCeles valdebulebis warmoSobis safuZvlebSi,
Tumca, miiCnevs, rom sarCeli usafuZvloa misi mxridan val-
debulebis srulad Sesrulebis gamo (aseTi mocemulobis pi-
robebSi mtkicebis saganSi Sedis mxolod erTi garemoeba _
`valdebulebis Sesruleba~, mosarCelem unda miuTiTos, rom
valdebuleba ar Sesrulebula (miTiTebis tvirTi), romlis
gaqarwyleba da damtkicebac mopasuxis mxaresaa.

114. sakasacio palata miuTiTebs, rom adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxliT
gaTvaliswinebuli samarTliani sasamarTlos uflebis rea-
lizeba umeteswilad damokidebulia da gulisxmobs sasamar-
Tlos mier dasabuTebuli, mtkicebulebaTa Sejerebis safuZ-
velze miRebuli gadawyvetilebis miRebas. mtkicebis tvir-
Tis roli gansakuTrebiT vlindeba samoqalaqo samarTalwar-
moebaSi, sadac mxareTa nebis avtonomias gadamwyveti mniS-
vneloba eniWeba. SesaZlebelia mxaris moTxovna safuZvliani
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iyos, magram SeuZlebelia mxarem miiRos Tavisi sasargeblo
gadawyvetileba, Tu ver daamtkicebs Tavis sasargeblo ga-
remoebebs saproceso samarTliT dadgenili wesiT. amitomac,
erT-erT mniSvnelovan faqtors warmoadgens faqtebis miTi-
Tebis tvirTisa da faqtebis damtkicebis tvirTis swori ga-
danawileba modave mxareebs Soris.

115. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. e.i. iseTi faqtebis safuZvelze, romleb-
sac samarTlis norma ukavSirebs garkveul iuridiul Sedegs.
amrigad, sasamarTlo ver gadawyvets vercerT samoqalaqo
saqmes, Tu man winaswar ar daadgina garkveuli faqtebi. am
faqtebis dadgena xorcieldeba umTavresad damtkicebis
gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

116. faqtebis damtkicebis procesi sakmaod detalurad
regulirdeba samoqalaqo saproceso kanonmdeblobiT, ker-
Zod, gansazRvrulia mtkicebis saSualebaTa (mtkicebuleba-
Ta) wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtob-
rivi garemoebebis dasadgenad, am mtkicebulebaTa dasaSve-
boba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) ga-
nawileba mxareTa Soris, anu romelma mxarem ra garemoeba un-
da daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkice-
bulebaTa Sefasebis zogadi wesebi da a.S.

117. sasamarTlo mtkicebis procesi _ esaa saqmianoba, ro-
melsac axorcieleben mxareebi da sasamarTlo im farglebSi
da wesiT, romlebic gansazRvrulia kanoniT. mxareebi warud-
genen sasamarTlos mtkicebulebebs im faqtebis dadasture-
bis mizniT, romlebzec isini amyareben TavianT moTxovnebs
da Sesagebels. sasamarTlo mtkicebulebaTa dasaSvebobis da
gankuTvnadobis principebis moTxovnaTa dacviT iRebs am
mtkicebulebebs da afasebs maT Tavisi Sinagani rwmeniT. sxva
sityvebiT rom vTqvaT, sasamarTlo mtkicebis procesis sxva-
dasxva monawile sxvadasxva funqcias asrulebs, magram yve-
la maTganis saqmianoba mimarTulia erTi miznisaken _ gair-
kves simarTle, dadgindes saqmis sworad gadawyvetisaTvis
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mniSvnelobis mqone garemoebebi.
118. sasamarTlo Semecnebis formebis TvalsazrisiT saq-

mis sworad gadawyvetisaTvis mniSvnelobis mqone garemoe-
bebi SeiZleba or jgufad davyoT: a) garemoebebi, romlebic
ganagrZoben arsebobas sasamarTlos mier saqmis ganxilvis
dros (e.w. awmyos faqtebi) da amitom SesaZlebelia maTi grZno-
badi aRqmis gziT dadgena da b) garemoebani, romlebsac adgi-
li hqondaT warsulSi da amitom maTi dadgena uSualo Semec-
nebis gziT SeuZlebelia. aseTi faqtebi SeiZleba dadgindes
mxolod gaSualebuli gziT, mtkicebulebis gamoyenebiT.

119. samoqalaqo samarTalwarmoebaSi mtkicebis procesi,
rogorc gaSualebuli Semecneba, sakmao sisruliTaa mowes-
rigebuli kanoniT. magaliTad, sssk-is 102-e muxlis Tanaxmad,
TiToeulma mxarem unda daamtkicos garemoebani, romlebzec
igi amyarebs Tavis moTxovnebsa da Sesagebels. kanoni gansaz-
Rvravs, Tu romelma mxarem romeli faqtobrivi garemoebebi
unda daamtkicos. kanoni gansazRvravs agreTve, Tu romel
mxares ekisreba faqtebis miTiTebisa da am faqtebis damtki-
cebis tvirTi, romeli faqtebi ar saWiroeben damtkicebas,
mtkicebis ra saSualebebi daiSveba da ra ar daiSveba, rogor
da ra wesiT xdeba mtkicebulebaTa Segroveba, Semowmeba da
Sefaseba da a.S.

120. sakasacio palata aRniSnavs, rom sasamarTlo mtkice-
ba warmoadgens sasamarTlosa da mxareTa saqmianobas, rom-
lis mizania saqmis sworad gadawyvetisaTvis mniSvnelobis
mqone garemoebebis (faqtebis) dadgena. sasamarTlo mtkice-
bis subieqtebad samoqalaqo procesSi gvevlinebian mxaree-
bi _ mosarCele, mopasuxe, mesame piri damoukidebeli sasar-
Celo moTxovniT, mesame piri damoukidebeli moTxovnis ga-
reSe, Tanamonawileebi. samoqalaqo procesSi dadgenili un-
da iqnes sami sxvadasxva xasiaTis, Sinaarsisa da Sedegebis mi-
xedviT iseTi faqtebi, rogoricaa: 1) faqtebi, romlebsac
ukavSirdeba mxolod procesualur samarTlebrivi Sedegi
(sarCelis miReba warmoebaSi, an aseT miRebaze uaris Tqma); 2)
faqtebi, romlebsac ukavSirdeba materialur samarTlebri-
vi Sedegi, anu mTavari saZiebeli faqtebi (sarCelis dakmayo-
fileba, an mis dakmayofilebaze uaris Tqma); 3) mtkicebule-
biTi faqtebi, romelTa meSveobiT xorcieldeba mTavari, anu
gadawyvetilebisaTvis mniSvnelovani faqtebis damtkiceba
_ dadastureba.

121. mosarCelisaTvis sasurveli Sedegis dadgoma, misi sa-
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sarCelo moTxovnis dakmayofileba SesaZlebelia mxolod
garkveuli faqtebis safuZvelze, romlebsac kanoni ukavSi-
rebs mosarCelis materialur samarTlebrivi moTxovnis dak-
mayofilebas. zustad igive unda gansazRvros im faqtebis
wre, romlebsac ukavSirdeba mxareTa moTxovnis (Sesageblis)
faqtobrivi dasabuTebuloba. miuTiTon faqtebze, romle-
bic asabuTeben mxareTa moTxovnebs da Sesagebels, aris Tvi-
Ton mxareTa movaleoba.

122. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
am garemoebebTan dakavSirebiT gadawyvetileba ukve mtki-
cebis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis
ganawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo
garemoebebi; Tu mopasuxe ver axerxebs sapirispiro normis
winapirobebis dasabuTebas da verc mosarCelis mier miTiTe-
buli da moTxovnis damafuZnebeli garemoebebis saTanado
Sedavebas, sasamarTlos SeuZlia mosarCelis sasargeblod da-
akmayofilos sarCeli; Tu mopasuxe saTanadod axerxebs sa-
marTlebrivi Sesageblis dasabuTebas da Tu mosarCele ar
xdis sadavos mis Sesagebels, maSin sasamarTlo midis das-
kvnamde, rom uari unda eTqvas sarCels sapirispiro (moTxov-
nis gamomricxavi) normis arsebobis gamo; Tu mopasuxe saTa-
nadod axerxebs mosarCelis arsebiTi garemoebebis Sedave-
bas da aseve sapirispiro normis winapirobebis sakmarisad da-
sabuTebas, maSin mtkicebis stadiaze unda gairkves, mtkic-
deba Tu ara sadavo garemoebebi (mtkicebis tvirTis gadana-
wilebis Sesabamisad). Semdeg etapze unda Semowmdes, axer-
xebs Tu ara mosarCele Tavisi moTxovnis damafuZnebeli ga-
remoebebis imgvar dasabuTebas, romelic aseve aqarwylebs
mopasuxis mier dasabuTebul sapirispiro miTiTebebs (nor-
mebs). sakasacio palata aRniSnavs, rom valdebulebiTi samar-
Tlis erT-erT mniSvnelovan instituts warmoadgens valde-
bulebis Sewyveta. Sewyvetis Semdeg valdebuleba aRar ar-
sebobs. mis monawileebs erTmaneTTan aRar akavSirebT uf-
lebebi da movaleobebi. valdebulebis Sewyvetas iwvevs gan-
sazRvruli garemoebebi, romlebsac valdebulebis Sewyve-
tis safuZvlebs uwodeben. saqarTvelos samoqalaqo kodeq-
siT gaTvaliswinebulia valdebulebis Sewyvetis sxvadasxva
safuZvlebi. sakasacio palata ganmartavs, rom valdebule-
biT samarTlebrivi urTierTobis mizani aris valdebulebiT
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gaTvaliswinebuli Sesrulebis miReba mxareebis mier, e.i. Ses-
rulebiT miiRweva is mizani, rasac valdebulebis monawilee-
bi isaxavdnen. amis Semdeg ukve aRar arsebobs am urTierTo-
bis gagrZelebisaTvis samarTlebrivi safuZveli. valdebu-
lebis Sesruleba warmoadgens valdebulebis Sewyvetis yve-
laze gavrcelebul safuZvels. ssk-is 427-e muxlis Tanaxmad,
valdebulebiTi urTierToba wydeba kreditoris sasargeb-
lod valdebulebis SesrulebiT (Sesruleba).

123. ssk-is 427-e muxlis miznebisaTvis valdebulebis Sew-
yvetis qveS igulisxmeba, rom valdebulebiTi urTierToba
viwro an/da farTo gagebiT dasrulebulia, Sewyvetilia da
aRar arsebobs (ix. damatebiT: giorgi svanaZe, saqarTvelos
samoqalaqo kodeqsis onlain komentari, muxli 427, veli 5,
www.gccc.ge).

124. sakasacio palata ganmartavs, imisaTvis, rom ssk-is 427-
e muxlis safuZvelze, valdebuleba kreditoris sasargeb-
lod SesrulebiT Sewydes, saxeze unda iyos Sesrulebis miz-
niT ganxorcielebuli qmedeba, romelic ganxorcielebulia:
a) jerovnad, b) keTilsindisierad, g) daTqmul drosa da ad-
gilas, d) uflebamosili piris mimarT. CamoTvlili winapiro-
bebi kumulatiurad unda iyos dakmayofilebuli. aseTi Ses-
ruleba valdebulebis Sewyvetas niSnavs da aseT SemTxveva-
Si, kreditors ara aqvs ufleba, xelmeored moiTxovos Ses-
ruleba (Sdr. susg #as-736-704-2016, 25 noemberi, 2016 weli).

125. sakasacio palata aRniSnavs, rom ssk-is 429-e muxlis
pirveli nawilis Tanaxmad, kreditorma movalis moTxovniT
Sesrulebis mTlianad an nawilobriv miRebis Sesaxeb unda gas-
ces amis damadasturebeli dokumenti. valdebulebis Sesru-
lebis Taobaze davis warmoSobis SemTxvevaSi, mtkicebis tvir-
Ti movales akisria. man unda daamtkicos, rom valdebuleba
Seasrula da amiT valdebuleba Sewyda. movales esaWiroeba
saTanado mtkicebuleba, rom Sewyvetis mizniT valdebule-
bis Sesrulebis faqti daamtkicos. kreditori aseTi doku-
mentis gacemiT adasturebs, rom man Sesruleba miiRo, val-
debuleba Sesrulda da Sewyvetilia. praqtikaSi valdebule-
bis Sesrulebis an/da miRebis damadasturebeli dokumentis
sxvadasxva saxe arsebobs, rogoricaa: qviTari, miReba-Caba-
rebis aqti, xelwerili, sabanko gadaricxvis amonaweri da sxva.

126. erT-erT saqmeze sakasacio sasamarTlom miuTiTa, rom
`sasarCelo moTxovnis damfuZnebel normebs samoqalaqo ko-
deqsis 623-e, 625-e da 420-e muxlebi warmoadgenda, romlis
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farglebSic mosarCele valdebulia sarCelSi miuTiTos: a)
mxareTa Soris sesxis saxelSekrulebo urTierTobis warmo-
Soba (Tanxis movalisaTvis gadacema); b) mxareTa SeTanxmeba
sargebelze; g) valdebulebis Sesrulebis uzrunvelyofis
saxelSekrulebo saSualebaze _ pirgasamtexloze mxareTa we-
rilobiTi SeTanxmebis arseboba; d) Sesrulebis vadis dad-
goma; e) movalis mier valdebulebis darRveva (miTiTebis
tvirTi), imis mixedviT ki, Tu romel garemoebebs Seedaveba
dadgenili wesiT mopasuxe (sssk-is 201-e da 219-e muxlebi),
sasamarTlo gansazRvravs mtkicebis sagans da garda ukanas-
kneli faqtobrivi garemoebisa, yvela zemoxsenebulis mtki-
ceba ekisreba mosarCeles (sssk-is me-4 da 102-e muxlebi), rac
Seexeba valdebulebis Sesrulebis mtkicebis tvirTs, ro-
gorc saproceso, ise materialur-samarTlebrivi Tvalsaz-
risiT igi movalis valdebulebas warmoadgens (sssk-is 102-e
muxli, aseve, sk-is 429-e muxli). mxareTa Soris udavoa, rom
samoqalaqo kodeqsis 429-e muxlis Sesabamisad, msesxebelma
valdebulebis Sesrulebis faqti ver daamtkica. Sesabamisad,
kreditoris moTxovna sesxisa da sargeblis (romlis odeno-
bac sadavo araa), aseve, pirgasamtexlos dakirebis moTxov-
nis nawilSi, warmatebulia samoqalaqo kodeqsis 420-e, 623-e
da 625-e (sesxis dadebis dros moqmedi redaqciis Sesabami-
sad) muxlebidan gamomdinare~ (Sdr. susg #as-481-481-2018,
19 Tebervali, 2019 weli).

127. sakasacio palata ganmartavs, rom Sesrulebis dama-
dasturebeli dokumenti werilobiTi formiT unda iqnes Sed-
genili, raTa davis SemTxvevaSi, gamoyenebuli iqnes movalis
mier, rogorc valdebulebis Sewyvetis damadasturebeli
mtkicebuleba. forma, nebis gamovlenis gancxadebis saSua-
lebaa. kreditori da movale SeiZleba SeTanxmdnen valde-
bulebis Sesrulebis damadasturebeli dokumentis eleq-
tronul formazec (aseT SemTxvevaSi, SesaZlebelia eleq-
tronuli xelmoweris gamoyenebac). movales SeuZlia moiT-
xovos ara mxolod valdebulebis mTlianad Sesrulebis da-
madasturebeli, aramed misi nawilobriv Sesrulebis/miRebis
damadasturebeli dokumentic.

128. erT-erT saqmeze sakasacio sasamarTlom dadgenilad
miiCnia, rom `movalis mier Tanxis gadaxdis valdebulebis
darRvevis gamo, notariusma kreditoris moTxovnis safuZ-
velze gasca saaRsrulebo furceli, romlis Tanaxmad, dad-
ginda sesxis uzrunvelsayofad ipoTekiT datvirTuli mses-
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xeblis kuTvnili uZravi qonebis realizacia auqcionze. mo-
sarCele(msesxebeli) ganmartavda, rom mis mier gadaxdilia
sadavo Tanxa, Tumca, palatis mosazrebiT, Tanxis gadaxdis
dadasturebisaTvis mxolod mxaris axsna-ganmarteba TviT-
kmar safuZvels ar warmoadgens. fuladi valdebulebis Ses-
rulebas garkveuli Tavisebureba axasiaTebs, rac valdebu-
lebis Sesrulebis faqtis dadgenaSi vlindeba. marTalia, ses-
xis xelSekrulebis maregulirebeli normebi ar uTiTebs ga-
daxdis savaldebulo formaze, Tumca, igi ganmartebul un-
da iqnes saqarTvelos samoqalaqo kodeqsis 429-e muxliT mo-
cemul konteqstSi. dasaxelebuli muxli, romelic sistemu-
rad moTavsebulia ssk-is meeqvse karSi (valdebulebis Sew-
yveta SesrulebiT) aregulirebs fuladi valdebulebis Ses-
rulebis wess. Sesabamisad, movales unda warmoedgina unaR-
do an naRdi anagariSsworebis gziT Tanxis gadaxdis damadas-
turebeli dokumenti (samoqalaqo kodeqsis 429-e, 386-e mux-
lebi), rac mis mier ar ganxorcilebula. amdenad, mosarCelem
(msesxebelma) ver waradgina sadavo Tanxis gadaxdis damadas-
turebeli saTanado, zemoaRniSnuli normiT gaTvaliswine-
buli mtkicebuleba, ris gareSec, misi moTxovnis dakmayofi-
lebis perspeqtiva ar gaaCnia~ (Sdr. susg #as-1755-2018, 22
Tebervali, 2019 weli).

129. sxva saqmeebSic dadgenili iqna, rom mxareTa Soris
warmoSobilia sesxis xelSekrulebidan gamomdinare valde-
bulebiT samarTlebrivi urTierToba. sakasacio pretenzia
Seexeboda sesxis samarTlebrivi urTierTobidan warmoSo-
bili valdebulebis Seusruleblobas. sakasacio palatam sru-
lad gaiziara saapelacio sasamarTlos mier dadgenili faq-
tobrivi garemoeba, rom mowinaaRmdege mxarisaTvis sadavo
Tanxis gadaxdis damadasturebeli saTanado mtkicebuleba
msesxeblis mier warmodgenili araa [sssk-is 102-e muxli]. ssk-
is 429-e muxli adgens valdebulebis Sesrulebis miRebis wess,
rac imaSi mdgomareobs, rom Sesrulebis damadasturebeli
dokumentis floba aucileblobas warmoadgens movalisaT-
vis, radgan saproceso-samarTlebrivi TvalsazrisiT, fula-
di valdebulebis Sesrulebis mtkicebis tvirTi swored mas
ekisreba. man ver warmoadgina sakmarisi da sarwmuno mtkice-
buleba sadavod qceuli Tanxis farglebSi fuladi valde-
bulebis Sesrulebis Sesaxeb. [sssk-is 105-e muxli]~ (Sdr.
susg#as-474-474-2018, 13 ivlisi, 2018 weli; #as-1425-1345-
2017, 30 aprili, 2018 weli; #as-1452-1372-2017, 26 ianvari, 2018
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weli).
130. erT-erT saqmeze sakasacio palatam aRniSna, rom `sa-

sesxo valdebulebis Sesrulebis namdvilobisaTvis ar aris
sakmarisi mxolod mowmeTa Cvenebebi. mowmeTa CvenebebTan
erTad aucilebelia iseTi mtkicebulebis arseboba, rac er-
Toblivad maRali albaTobiT daadasturebdnen sadavo faqts
(magaliTad, uSualod kreditoris werili, Tundac, mesame pi-
risadmi mimarTuli, romelSic miTiTebuli informacia val-
debulebis Sesrulebis Taobaze, an/da kreditoris moqmede-
bebi, romlebic miuTiTeben valdebulebis miRebaze da sxva).
amdenad, sasesxo valdebulebebis Sesrulebis Taobaze we-
rilobiTi mtkicebulebebis ararsebobis pirobebSi (saqar-
Tvelos samoqalaqo kodeqsis 429-e muxli) mowmeebis Cveneba
dasaSvebia mxolod sxva mtkicebulebebTan erTad.~ (Sdr. susg
#as-855-799-2017, 22 seqtemberi, 2018 weli;).

131. mosarCelis (gamsesxeblis) mier sesxis xelSekrule-
bis namdvilobis dadasturebis SemTxvevaSi da valdebule-
bis Seusruleblobis Taobaze misi miTiTebis pirobebSi moq-
medebs prezumfcia, rom mopasuxes (msesxebels) valdebule-
ba (sesxis dabruneba) Sesrulebuli ar aqvs. amdenad, sesxis
xelSekrulebis namdvilobis dadasturebis tvirTi akisria
mosarCeles (gamsesxebels). mxolod am SemTxvevaSi moqmedebs
prezumfcia msesxeblis (mopasuxes) mier valdebulebis Se-
usruleblobis Taobaze. am prezumfciis gaqarwylebis tvir-
Ti (valdebulebis Sesrulebis tvirTi) akisria msesxebels
(mopasuxes). am SemTxvevaSi mniSvneloba eniWeba ara mxolod
imas, rom movalem Seasrula nakisri valdebuleba, aramed
imas, es Sesruleba ramdenad iTvleba kreditoris mier miRe-
bulad. amdenad, sasesxo valdebulebebis Sesrulebis Tao-
baze werilobiTi mtkicebulebebis ararsebobis pirobebSi
(saqarTvelos samoqalaqo kodeqsis 429-e muxli) mowmeebis
Cveneba dasaSvebia mxolod sxva mtkicebulebebTan erTad
(Sdr: susg #as-872-830-2013, 17 oqtomberi, 2014 weli).

132. saqmeze dadgenilad cnobili garemoebebisa da mtki-
cebulebebis safuZvelze, sakasacio palatas miaCnia, rom
msesxebelma ver warmoadgina sesxis dabrunebis (moTxovnis
Sewyveta) damadasturebeli relevanturi mtkicebuleba, Se-
sabamisad, saxeze araa ssk-is 427-e muxliT gaTvaliswinebu-
li valdebulebis Sewyvetis safuZveli.

133. Tumca sakasacio palata yuradRebas gaamaxvilebs im
garemoebazec, rom mopasuxem (msesxebeli) warmoadgina ara
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mxolod moTxovnis Semwyveti, aramed moTxovnis ganxorcie-
lebis Semaferxebeli Sesagebelic (xandazmuloba). ssk-is
144.1 muxlis Tanaxmad, xandazmulobis vadis gasvlis Semdeg
valdebuli piri uflebamosilia uari Tqvas moqmedebis Ses-
rulebaze.

134. sakasacio palata ganmartavs, rom moTxovnis ganxor-
cielebis Semaferxebeli Sesageblis wardgenisas, mopasuxe
SesaZloa eTanxmebodes sarCelSi gaJRerebul mxareTa Soris
warmoSobil samarTlebriv urTierTobas (sadavod ar xdides
sarCelSi miTiTebul faqtobriv garemoebebs), aseve, eTan-
xmebodes valdebulebis arsebobas da aRiarebdes misi mxri-
dan valdebulebis Seusruleblobas, Tumca, uars acxadeb-
des mis Sesrulebaze, radgan moTxovna xandazmulad miaC-
ndes (ssk-is 144-e muxli). moTxovnis Semaferxebel Sesage-
belTan gvaqvs saqme aseve, rodesac mopasuxe uTiTebs mosar-
Celis mxridan sapasuxo moqmedebis Sesrulebaze (ssk-is 369-
e muxli) an Sesrulebis vadis daudgomlobaze (ssk-is 361.2
muxli, 368-e muxli).

135. sakasacio palata aRniSnavs, rom dro did rols Tama-
Sobs darRveuli Tu sadavod qceuli uflebis dacvis sakiT-
xSi. mxareTa Soris garkveuli samarTlebrivi urTierTobebi
SeiZleba imdenad didi xnis win warmoiSvas, rom gavlena mo-
axdinos mxareTa ufleba-movaleobebze. marTlwesrigi iTva-
liswinebs xandazmulobis instituts, romlis erT-erT sa-
xesac warmoadgens sasarCelo xandazmuloba. misi arseboba
ganpirobebulia xelSekrulebis mxareTa Tanasworobisa da
maTi interesebis Tanabari dacvis saWiroebidan gamomdina-
re. gonivruli sasarCelo xandazmulobis vadebis arseboba
uflebis realizaciis aucilebeli winapirobaa. gansazRvru-
li drois gasvlis Semdeg samarTlebrivi stabilurobis moT-
xovna ufro metad dacvis Rirsia. sasarCelo xandazmuloba
uflebis ganxorcielebisaTvis gansazRvrul CarCoebs awe-
sebs. sasarCelo xandazmuloba warmoadgens miznis miRwevis
saSualebas da ara TviTmizans.

136. sakasacio palata miuTiTebs, rom uflebis warmoSo-
ba, iseve rogorc misi Sewyveta dakavSirebulia gansazRvrul
drosTan. sasarCelo xandazmulobis vada amcnobs uflebis
subieqts misi darRveuli uflebis sasamarTlos gziT gan-
xorcielebis vadis Taobaze. sasarCelo xandazmuloba im sa-
marTlebrivi mniSvnelobis matarebelia, rom raRac urTier-
Tobas adgili hqonda imdenad didi xnis win, rom xangrZlivi
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drois gasvla pirdapir gavlenas axdens pirTa uflebebze (ix.
damatebiT: Tengiz liluaSvili, samoqalaqo saproceso sa-
marTali, meore gamocema, Tbilisi, 2005 w., gv. 133; besarion
zoiZe, qarTuli samoqalaqo kodeqsis Seqmnis istoriidan,
Jurnali `qarTuli samarTlis mimoxilva~, Tbilisi, 2003 w. gv.
110.).

137. sasarCelo xandazmulobis vada gulisxmobs drois gar-
kveul monakveTs, romlis ganmavlobaSic pirs, romlis uf-
lebac dairRva, SesaZlebloba aqvs, moiTxovos sakuTari uf-
lebebis samarTlebrivi gziT (iZulebiT) ganxorcieleba an
dacva, anu kreditors SeuZlia daikmayofilos moTxovna sa-
samarTlosaTvis mimarTvis gziT. am vadis gasvla ki gulis-
xmobs am pirTa mier aseTi SesaZleblobis gamoyenebis ufle-
bis mospobas, gaqarwylebas. `mxareTa sasarCelo SesaZleblo-
bebi xSirad aris vadiT SezRuduli. samoqalaqo samarTalSi
sasarCelo xandazmulobis vadis gasvlis Semdeg piri kargavs
uflebis sasamarTlo gziT dacvis SesaZleblobas~ (saqarTve-
los sakonstitucio sasamarTlos 2009 wlis 30 aprilis ga-
dawyvetileba #1/3/161 saqmeze `saqarTvelos moqalaqeebi _
o. s-i da i. x-i saqarTvelos parlamentis winaaRmdeg~). xan-
dazmulobis vadis gasvla moTxovnas ar auqmebs (wyvets), ara-
med movales SesaZleblobas aniWebs, uari Tqvas moTxovnis
Sesrulebaze. anu moTxovnis ufleba obieqturad arsebobs,
Tumca igi ganuxorcielebelia. (Sdr: giorgi svanaZe, samoqa-
laqo kodeqsis komentari, wigni I, muxli 144-e, veli 1. Tbili-
si, 2017 weli).

138. erT-erT saqmeze sakasacio palatam aRiniSna, rom sap-
roceso Tavdacvis saSualebad mopasuxem xandazmulobis in-
stituti gamoiyena Sesabamisad, safuZvlianad iqna miCneuli
mopasuxis pozicia sazRauris dakisrebaze uaris Tqmis Tao-
bazec, ramdenadac, samoqalaqo kodeqsis 144-e muxlis pir-
veli nawilis Tanaxmad, xandazmulobis vadis gasvlis Semdeg
valdebuli piri uflebamosilia uari Tqvas moqmedebis Ses-
rulebaze~ (Sdr: susg #as-1437-1357-2018, 11 maisi, 2018 we-
li).

139. sakasacio palata miuTiTebs, rom ssk-is 128-e muxlis
pirveli nawilis danawesis Sesabamisad, xandazmulobis vada
vrceldeba sxva pirisagan raime moqmedebis Sesrulebis an
moqmedebisagan Tavis Sekavebis moTxovnis uflebaze. xandaz-
mulobis vadebis dawesebiT, kanonmdeblis mizania gamoric-
xos kreditoris uflebis ganxorcielebis araTanazomierad
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an borotad gamoyenebis safrTxe. garda amisa: a) xandazmu-
lobis vada sasamarTlos umsubuqebs faqtebis dadgenisa da
Seswavlis process da am gziT, xels uwyobs dasabuTebuli
gadawyvetilebis gamotanas; b) xels uwyobs samoqalaqo brun-
vis stabilizacias; g) aZlierebs samoqalaqo samarTlebrivi
urTierTobis subieqtebis urTierTkontrolsa da iZleva
darRveuli uflebis dauyonebliv aRdgenis stimulizacias
(ix. saqarTvelos uzenaesi sasamarTlos rekomendaciebi sa-
moqalaqo samarTlis sasamarTlo praqtikis problematur sa-
kiTxebze, Tbilisi, 2007, gv.63; Sdr. susg 11.06.2012 saqme #as-
547-515-2012).

140. sakasacio palata ganmartavs, rom zogadad, vadebs di-
di mniSvneloba aqvs samarTlebriv urTierTobebSi wesrigis
SetanisTvis. drois faqtori erT-erT mTavar rols asrulebs
pirTa Soris urTierTobebis samarTlebriv mowesrigebaSi.
garkveuli drois dadgomas an vadis gasvlas ukavSirdeba kon-
kretuli iuridiuli Sedegebi _ samarTlebrivi urTierTo-
bebis (Sesabamisad pirTa uflebebisa an/da movaleobebis) war-
moSoba, Secvla an Sewyveta. marTlmsajulebis umniSvnelo-
vanesi mizania adamianis uflebebis dacva, rac SesaZlebelia
saqmeze mxolod swori da obieqturi gadawyvetilebis miRe-
bis gziT. marTlmsajulebis Sedegi samarTlianobis miRweva,
aRdgena, uzrunvelyofa unda iyos. `adamianebisTvis sasi-
cocxlod aucilebelia gancda, rom maT samarTlianad epyro-
bian~ (saqarTvelos sakonstitucio sasamarTlos 2013 wlis
11 ivnisis gadawyvetileba #1/3/534 saqmeze `saqarTvelos mo-
qalaqe t. m-i saqarTvelos parlamentis winaaRmdeg~, II, 3.).

141. zemoT CamoTvlili kanonieri miznebis arsebobas izi-
arebs adamianis uflebaTa evropuli sasamarTloc. gadawyve-
tilebaSi saqmeze stabingi da sxvebi gaerTianebuli samefos
winaaRmdeg, sasamarTlo ganmartavs: ̀ ... xandazmulobis vadebi
emsaxureba ramdenime mniSvnelovan mizans, kerZod, samar-
Tlebriv gansazRvrulobas da saboloobas, potenciuri mo-
pasuxeebis dacvas Zveli sarCelebisgan, romlebisgan Tavis
dacvac SeiZleba rTuli aRmoCndes da usamarTlobis Tavi-
dan acilebas, romelic SeiZleba warmoiSvas, Tu sasamarTlo-
ebi iZulebuli gaxdebian gadawyviton saqmeebi, romlebic So-
reul warsulSi moxda, im mtkicebulebebze dayrdnobiT,
romlebic SesaZloa, drois gasvlis gamo arasaimedo an aras-
ruli iyos~ (p.51). (Stubbings and Otherss v The United Kingdom, ga-
nacxadis nomeri #22083/93; #220095/93, 22 oqtomberi, 1996).
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142. aRsaniSnavia, rom xandazmulobis vadis gasvliT is-
poba sasamarTlos an sxva organos meSveobiT piris moTxov-
nis iZulebiT ganxorcielebis SesaZlebloba, magram ara sa-
samarTlosaTvis an sxva organosaTvis mimarTvis ufleba. xan-
dazmulobis vada spobs uflebis iZulebiT ganxorcielebis
SesaZleblobas materialuri da ara procesualuri Tvalsaz-
risiT. sakasacio palatam araerT saqmeze ganmarta, rom sa-
sarCelo xandazmulobis instituti warmoadgens uflebis
dacvis materialur-samarTlebriv saSualebas, radgan sasar-
Celo xandazmulobis vadis gasvlis Semdeg moTxovna mate-
rialur-samarTlebrivi TvalsazrisiT arsebobs, Tumca sasa-
marTlo wesiT am moTxovnis iZulebiTi ganxorcieleba kon-
kretuli winapirobis arsebobisas, ar xdeba (Sdr. susg #as-
1428-2018, 27 dekemberi, 2018; #as-369-350-2015, 30 ivlisi,
2015).

143. sakasacio palata ganmartavs, rom saxelSekrulebo
moTxovnis xandazmulobaze miTiTebis Sedegad warmoSobi-
li sawinaaRmdego ufleba materialur samarTlebrivi mniS-
vnelobiT Sesagebelia, romelic moTxovnis ganxorcielebas
xangrZlivad an droebiT aferxebs. `saxelSekrulebo moTxov-
nis xandazmulobis mizania movalis dacva im procesis nawi-
lad gaxdomisagan, romelSic poziciis dacva rTuli an SeuZ-
lebelia moTxovnis siZvelis gamo~. (Sdr: susg #as-898-860-
2014, 09 oqtomberi, 2015 weli). xandazmulobis vadebis gaT-
valiswineba sasamarTlos mier xorcieldeba ara sakuTari ini-
ciativiT, aramed mxolod saqmis ganxilvaSi monawile mxare-
ebis (mxaris) mier aRniSnulze miTiTebis SemTxvevaSi. maga-
liTad, moTxovnis ganxorcielebis Semaferxebeli Sesageb-
lebis Semowmeba mimdinareobs mopasuxis Sedavebis Semowme-
bis etapze. am tipis Sedavebis wardgenis dros mopasuxe Se-
saZloa eTanxmebodes sarCelSi gaJRerebul mxareTa Soris
warmoSobil samarTlebriv urTierTobas (sadavod ar xdides
sarCelSi miTiTebul faqtobriv garemoebebs), aseve eTanxme-
bodes valdebulebis arsebobas da aRiarebdes misi mxridan
valdebulebis Seusruleblobas, Tumca, uars acxadebdes mis
Sesrulebaze, radgan moTxovna xandazmulad miaCndes (ssk-
is 144-e muxli) (ix. damatebiT: hain boelingi, lado Wanturia,
samoqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika,
meore gamocema, Tb., 2004, gv.170; mosamarTlis mier gadawyve-
tilebis miRebis procesi samoqalaqo samarTalSi mokle Se-
savali relaciis meTodSi samoqalaqo kodeqsis mixedviT Se-
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muSavebuli praqtikuli magaliTebiT, Stefan Smiti, harald
rihteri, GIZ, 2013, gv.20).

144. sakasacio palata aRniSnavs, rom sarCeli aerTianebs
or nawils: sarCelis aRZvrisa da sarCelis dakmayofilebis
uflebas. radgan sasarCelo xandazmuloba aris darRveuli
uflebis iZulebiTi ganxorcielebis vada, is ukavSirdeba swo-
red sarCelis dakmayofilebis uflebas. sasarCelo xandaz-
mulobis vadis gasvliT ispoba uflebis iZulebiTi ganxor-
cielebis SesaZlebloba materialuri da ara saproceso-sa-
marTlebrivi TvalsazrisiT. Sesabamisad, sasarCelo xandaz-
mulobis instituti miCneuli unda iqnes materialuri samar-
Tlis kuTvnilebad kanonmdeblobaSi misi adgilisa da samar-
Tlebrivi Sedegebis gaTvaliswinebiT.

145. sasarCelo xandazmulobis vadebi aseve miiCneva saq-
mis sworad gadawyvetis erT-erT efeqtur garantiad. ker-
Zod: gadawyvetileba efuZneba mxareTa mier wardgenil mtki-
cebulebebs, Sesabamisad, mtkicebulebaTa utyuaroba, maTi
vargisianobis, namdvilobis utyuarad dadgenis SesaZleblo-
ba umniSvnelovanesia swori da obieqturi gadawyvetilebis
misaRebad. samarTalwarmoebaSi Secdomis Tavidan acileba
upirvelesi mizania. amasTan, xangrZlivi drois gasvlam SeiZ-
leba gamoiwvios mtkicebulebebis Secvla an maTi mopovebis
ukiduresad garTuleba, zogjer ki _ ganadgureba, rac, sabo-
loo jamSi, gaarTulebs sadavod gamxdari mtkicebulebebis
saimedoobis dadgenas. rodesac xangrZlivi droa gasuli im
movlenidan, romelmac sadavo garemoebebi warmoSva, maRa-
lia albaToba, rom mtkicebulebebi, romlebic adre arsebob-
da, SeiZleba dakarguli an saxeSecvlili iyos, aseve gafer-
mkrTaldeba mowmeTa mexsiereba, romelTa Cvenebebs sasamar-
Tlo davis gadawyvetisas unda daeyrdnos, gaizrdeba sava-
raudo, arasando mtkicebulebaTa ricxvi. Sedegad, meti al-
baTobiT Seiqmneba niadagi saqmis faqtobrivi garemoebebis
araobieqturi SefasebisaTvis. xandazmulobis vada warmoad-
gens mcdelobas, daicvas mxareebi aseTi safrTxeebisagan.

146. sakasacio palata ganmartavs, rom sasarCelo xandaz-
muloba ar aris abstraqtuli samarTlebrivi kategoria. ka-
nonmdebloba iTvaliswinebs misi dawyebisa da dasrulebis
moments. moTxovnis Semowmebisas aucilebelia ganisazRvros
xandazmulobis konkretuli vadis gamoyenebisa da misi aT-
vlis sakiTxi. erTmaneTisagan ganasxvaveben xandazmulobis
vadis aTvlis obieqtur da subieqtur momentebs. xandazmu-
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lobis vadis denis dawyeba dakavSirebulia subieqtur faq-
torTan anu im momentTan, roca pirma Seityo an unda Seetyo
Tavisi uflebis darRvevis Sesaxeb. sawinaaRmdegos mtkice-
bis tvirTi mosarCeles awevs. xandazmulobis vadis denis
dawyebis safuZvelia uflebis darRveva, romelic SesaZloa
kanonidan gamomdinareobdes an xelSekrulebis safuZvelze
warmoiSvas (Sdr: n. kvantaliani, samoqalaqo kodeqsis komen-
tari, wigni I, muxli 130-e, veli 2. Tbilisi, 2017 weli; lado
Wanturia, saqarTvelos samoqalaqo samarTlis zogadi nawi-
li, Tbilisi, 2011 weli, gverdi 123).

147. sasarCelo xandazmulobis vadis swori gamoTvlisaT-
vis arsebiTia, zustad dadgindes moTxovnis warmoSobis dro.
sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCinebaSi
ganmartavs: `xandazmulobis vadaSi igulisxmeba dro, rom-
lis ganmavlobaSic uflebamosil pirs SeuZlia Tavisi ufle-
bis realizacia an dacva. xandazmulobis institutis speci-
fikuroba isaa, rom dadgenili vadis gasvlis Semdeg moTxov-
nis ufleba obieqturad arsebobs, Tumca, igi iZulebiT ver
ganxorcieldeba, anu am uflebis realizeba sruli moculo-
biT damokidebulia moTxovnis adresatis neba-survilze (ssk-
is 144.1 muxli). ssk-is 130-e muxli xandazmulobis dawyebas
moTxovnis warmoSobis moments ukavSirebs, xolo moTxovnis
warmoSobis momentad miiCneva dro, rodesac pirma Seityo an
unda Seetyo uflebis darRvevis Sesaxeb. amdenad, xandaz-
mulobis vadis sworad gamoTvlisaTvis umniSvnelovanesia mi-
si denis dawyebis momentis gansazRvra. xandazmulobis va-
dis dasawyisi Seesabameba dRes, rodesac warmoiSva moTxov-
nis ufleba, garda kanoniT pirdapir gaTvaliswinebuli Sem-
Txvevebisa, rodesac moTxovnis warmoSobis vadis gansazRvra
zogadi wesisagan gansxvavebuladaa regulirebuli, misi war-
moSoba dakavSirebulia momentTan, rodesac pirma gaigo an
unda gaego uflebis darRvevis Taobaze (Sdr: susg-ebi #as-
1937-2018, 15 marti, 2019 weli, p-16; #as-1343-1263-2017, 20
dekemberi, 2017 weli; #as-934-899-2016, 14.02.17w.; #as-68-68-
2018, 03.04.2018w.; #as-382-2019, 14 maisi, 2019 weli.).

148. sakasacio palata miuTiTebs, rom ssk-is 130-e muxlis
Tanaxmad, xandazmulobis vadis denis dasawyisi dakavSire-
bulia obieqtur momentTan _ uflebis darRvevis faqtTan
da subieqtur momentTan _ dro, rodesac uflebamosili pi-
risaTvis uflebis darRvevis Sesaxeb gaxda cnobili an gare-
moebaTa gaTvaliswinebiT uflebis darRvevis faqti unda Se-
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etyo.
149.  sakasacio palata aRniSnavs, rom rogorc wesi, ivara-

udeba, rom piri uflebis darRvevis faqts misi dadgomisTa-
nave Seityobs an saSualo gulisxmierebis gamoCenis SemTxve-
vaSi SeeZlo Seetyo am faqtis Taobaze. aRniSnulis sawinaaR-
mdegos, anu uflebis darRvevis dagvianebiT Setyobis mtki-
cebis tvirTi ki uflebadarRveul pirs ekisreba. Tu dadgin-
deba, rom pirma Tavisi daudevrobis gamo ver gaigo uflebis
darRvevis Sesaxeb, maSin xandazmulobis vadis dena daiwyeba
im momentidan, roca saqmis garemoebebis mixedviT, pirs un-
da Seetyo uflebis darRvevis Sesaxeb (Sdr: n. kvantaliani,
samoqalaqo kodeqsis komentari, wigni I, muxli 130-e, veli 5.
Tbilisi, 2017 weli).

150. vinaidan sasamarTlo moTxovnis xandazmulobas mxo-
lod mopasuxis miTiTebis safuZvelze ikvlevs, moTxovnis
vadaSi wardgena mosarCelis mtkicebis tvirTs warmoadgens.
`Tu xandazmulobis warmoSobis momentis dadgena obieqtu-
rad SeuZlebelia, yuradReba unda mieqces subieqtur mo-
ments. amasTan, igulisxmeba, rom xandazmulobis warmoSobis
obieqturi da subieqturi momentebi Tanmxvedria, xolo im
SemTxvevaSi, Tu mosarCele ar eTanxmeba xandazmulobis war-
moSobis obieqturi da subieqturi momentebis Tanxvedras,
maSin mtkicebis tvirTi mosarCeles ekisreba imis gasarkve-
vad, Tu rodidan unda daiwyos xandazmulobis vadis dena~
(ix. saqarTvelos uzenaesi sasamarTlos rekomendaciebi sa-
moqalaqo samarTlis sasamarTlo praqtikis problematur sa-
kiTxebze, Tbilisi, 2007 weli, gverdi 64.).

151. sakasacio palata aRniSnavs, rom xandazmulobis daw-
yebisaTvis, rogorc wesi, ar aris savaldebulo, rom kredi-
torma misTvis cnobil faqtebs samarTlebrivi Sefaseba mis-
ces. Tu kreditori mcdar daskvnebs gamoitans, faqtebs mcda-
rad Seafasebs, xandazmulobis vadis dineba mainc iwyeba. xan-
dazmulobis vadebis dawyebisaTvis mizanSewonilad unda iq-
nes miCneuli xandazmulobis safuZvlad arsebuli faqtob-
rivi garemoebebis codna misi samarTlebrivi Sefasebis gare-
Se, radgan rTulia Sesabamisi ganaTlebis armqone pirs moeT-
xovos normis qmedebis Semadgenlobis komponentebis Sefa-
seba. ssk-is 130-e muxli xandazmulobis vadis aTvlis subieq-
turi faqtoris gansazRvrisas, pozitiur codnasTan erTad
iTvaliswinebs braleul arcodnasac. Tu dadgindeba, rom
pirma Tavisi daudevrobis gamo ver gaigo uflebis darRve-
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vis Taobaze, xandazmulobis vadis aTvla daiwyeba im momen-
tidan, roca saqmis garemoebebidan gamomdinare pirs unda
Seetyo uflebis darRvevis Sesaxeb (ix. damatebiT: zurab ax-
vlediani, saqarTvelos samoqalaqo kodeqsi komentari, wig-
ni pirveli, Tbilisi, 1999 weli, muxli 130, gverdi 320.).

152. sakasacio palata gansaxilvel saqmesTan dakavSire-
biT yuradRebas gaamaxvilebs 2016 wlis 19 seqtembers war-
dgenil sarCelSi mosarCelis mier miTiTebul garemoebebze,
kerZod mosarCele aRniSnavs, rom mopasuxe z. b-s 2012 wlis
15 agvistos sesxad gadasca 11000 aSS dolari. imis gaTvalis-
winebiT, rom gamsesxebels (mosarCele) sesxis xelSekrule-
bis dadebis dros ar gaaCnda piradobis damadasturebeli
mowmoba gasesxebis notariulad dafiqsirebisaTvis, sTxova
Tavis Tanmxleb pirs _ nacnob a. C-s, rom sesxi gacemuli yo-
filiyo am ukanasknelis saxeliT. amas daTanxmda msesxebe-
lic da gaformda sesxisa da ipoTekis xelSekruleba, rom-
lis safuZvelzec msesxebelma miiRo 11000 aSS dolari TveSi
4% sargeblisa da pirgasamtexlos 0,1%-is daricxviT yovel
gadacilebul dReze. sesxad miRebuli Tanxa mopasuxe z. b-s
unda daebrunebina sam TveSi. vinaidan sesxisa da ipoTekis
xelSekrulebaSi oficialurad gamsesxebeli iyo a. C-i, mosar-
Celem mas 2015 wlis 08 ianvars aaRebina notariusis saaRsru-
lebo furceli. aRniSnuli sasamarTloSi gasaCivrebuli iqna
mopasuxe z. b-is mier. mosarCelem miuTiTa, rom saaRsrule-
bo furclis gauqmebis Sesaxeb davaSi iyo a. C-is warmomadge-
neli, sadac sasamarTlos ganucxada, rom realuri gamsesxe-
buli Tavad iyo da ara misi marwmunebeli, rasac daeTanxma
mopasuxec. amis Sedegad saaRsrulebo furceli gauqmda. Se-
degad mopasuxe z. b-i dRemde sargeblobs mopasuxis fuladi
TanxiT da uars acxadebs dabrunebaze (ix. davis sagnis mokle
mimoxilva; me-4 faqtobrivi garemoeba).

153. mopasuxem 2017 wlis 19 seqtembers waradgina rogorc
moTxovnis dakmayofilebis gamomricxavi (srulad aqvs gadax-
dili aqvs sesxis Tanxa), aseve moTxovnis ganxorcielebis Se-
maferxebeli Sesagebeli (moTxovnis xandazmuloba), sadac mi-
uTiTa, `mosarCele Tavad aRiarebs im faqts, rom 2012 wlis 15
agvistos sesxisa da ipoTekis xelSekrulebis mxares TviTon
warmoadgenda, aseT SemTxvevaSi ki, moTxovna ssk-is 129-e, 130-
e muxlebis Tanaxmad, aris xandazmuli~. moTxovnis xandaz-
mulobaze mopasuxem miuTiTa agreTve mis mier wardgenil sa-
apelacio saCivarSic.
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154. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2018 wlis 21 ivnisis mTavar sxdomaze mosarCelem
daadastura, rom Tavad iyo sesxis xelSekrulebis mxare (gam-
sesxebeli).

155. sakasacio palata ganmartavs, rom ̀ mtkicebulebas war-
moadgens mxaris axsna-ganmartebis is nawili, romelic saqmis
sworad gadawyvetisaTvis mniSvnelobis mqone garemoebis ar-
seboba-ararsebobas adasturebs. imis miuxedavad, Tu ra for-
miTaa warmodgenili mxareTa axsna-ganmarteba _ werilobiT
Tu zepiri formiT. amis naTeli magaliTia sssk-is 127-e mux-
lis pirveli nawilis dispoziciuri Canaweri: saqmisaTvis mniS-
vnelobis mqone garemoebebis dadgenis procesi iwyeba mxa-
reTa (mesame pirTa, TanamonawileTa, kanonismier warmomad-
genelTa) axsna-ganmartebis miRebiT: mxareebi iZlevian axsna-
ganmartebebs maTTvis cnobili da saqmisaTvis mniSvnelobis
mqone garemoebaTa Sesaxeb. rac Seexeba faqtis aRiarebas
(sssk-is 131-e muxli) klasikuri gagebiT _ esaa mxareTa axsna-
ganmartebis erT-erTi saxesxvaoba, mtkicebuleba, romelic
SesaZloa sakmarisi aRmoCndes saqmeze gadawyvetilebis mi-
saRebad _ iuridiuli Sedegis dasadgenad. aRiarebis, rogorc
mtkicebulebis Tavisebureba imaSi mdgomareobs, rom am mtki-
cebulebiT xdeba iseTi faqtis dadastureba, romelzec me-
ore mxare amyarebs Tavis moTxovnas an Sesagebels. igi gake-
Tebulia mowinaaRmdege mxaris sasargeblod da faqtis amRi-
areblis interesebis sawinaaRmdegod. maSasadame, faqts, ro-
melic unda daedasturebina erT mxares, vTqvaT mosarCeles
Tavisi mtkicebis tvirTis farglebSi, adasturebs mopasuxe
an piriqiT. swored amitom, faqtis aRiareba samoqalaqo sap-
roceso samarTliT utyuar mtkicebulebadaa miCneuli, rad-
gan igi faqtis amRiareblis interesebis sawinaaRmdegod da
mowinaaRmdege mxaris sasargeblod aris ganxorcielebuli.
Sesabamisad, davis procesSi aRiarebuli faqti sasamarTlom
unda amoricxos davis sagnidan da rogorc udavo faqti mtki-
cebas ar saWiroebs. faqtis aRiarebis aseT mtkicebulebad
Sefaseba emyareba rwmenas, rom igi namdvilad arsebobs da
TviT is mxarec ar xdis sadavod, romelsac am da sxva faqte-
bis safuZvelze meore mxaris uflebis darRvevaSi edavebi-
an. amasTan, aRiarebis ama Tu im faqtis utyuarad damdgen da
udavo mtkicebulebad miCnevisaTvis aucilebelia, rom igi
im mxarem ganaxorcielos, romelTan mimarTebiTac Semdgom-
Si iqneba gamoyenebuli~ (ilona gagua, `mtkicebulebebi da
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mtkicebis procesi kerZo xasiaTis samarTlebriv davebze~,
red: zurab ZlieriSvili, nunu kvantaliani, gamomcemloba
`bona kauza~, 2020 weli, gv. 36, 48-49).

156. zemoaRniSnulis gaTvaliswinebiT, sakasacio palata
ar eTanxmeba saapelacio palatis Sefasebas, rom sarCeli ar
aris xandazmuli (ix. p.12). sakasacio palata srulad iziarebs
mopasuxis (msesxebeli) mosazrebas, rom gansaxilvel SemTxve-
vaSi, xandazmulobis vadis dena daiwyo 2012 wlis 16 noembri-
dan, sarCeli aRZrulia 2016 wlis 19 seqtembers anu, gasulia
ssk-is 129.1 muxliT gaTvaliswinebuli moTxovna xandazmu-
lobis vada, rac ssk-is 144.1 muxlis safuZvelze, warmoad-
gens sarCelis dakmayofilebaze uaris Tqmis safuZvels.

157. sakasacio palata mizanSewonilad miiCnevs imsjelos
iseT saproceso samarTlebriv institutze, rogoricaa sau-
aresod Semobrunebis dauSvebloba (non reformacio in pejus), rom-
lis Tanaxmadac, sakasacio sasamarTlo gadawyvetilebas
amowmebs mxolod sakasacio saCivris farglebSi da, ufleba-
mosilia Secvalos gasaCivrebuli gadawyvetileba mxolod im
farglebSi, rasac mxareebi moiTxoven (sssk-is 404.1 muxli).
ar aris gamoricxuli, rom gasaCivrebuli gadawyvetilebis Se-
mowmebisas, sakasacio sasamarTlo mivides im daskvnamde, rom
gadawyvetileba arasworia im nawilSic, romelic araa gasa-
Civrebuli da kasatoris sasargeblodaa gamotanili. miuxe-
davad amisa, sakasacio sasamarTlo ver gaauqmebs gasaCivre-
bul gadawyvetilebas am nawilSi.

158. sakasacio palata yuradRebas gaamaxvilebs im garemo-
ebaze, rom saapelacio sasamarTlos 2019 wlis 15 maisis ga-
dawyvetileba gasaCivrebulia mxolod mosarCelis (gamses-
xebeli) mier. aRniSnuli gadawyvetilebiT ki, sarCeli dakma-
yofilebulia mxolod nawilobriv, kerZod me-3 punqtis mi-
xedviT, mopasuxes (msesxebeli) mosarCelis (gamsesxebeli) sa-
sargeblod dakisrebuli aqvs sesxis Ziri Tanxa _ 1500 aSS do-
lari da pirgasamtexlo _ 136, 35 aSS dolari, me-4 punqtis
mixedviT mosarCelisaTvis saxelmwifo baJis anazRaureba
114.87 laris odenobiT, me-9 punqtis mixedviT ki saxelmwifo
biujetis sasargeblod saxelmwifo baJis anazRaureba 65.45
aSS dolaris eqvivalenti laris odenobiT. am nawilSi, gadaw-
yvetileba mopasuxis mier arc damoukidebeli sakasacio sa-
CivriT da arc Segebebuli sakasacio saCivriT (sssk-is 405-e
muxli) ar aris gasaCivrebuli, anu sssk-is 264-e muxlis me-2
nawilis Sesabamisad, am nawilSi, saapelacio sasamarTlos ga-
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dawyvetileba Sesulia kanonier ZalaSi, sauaresod Semobru-
nebis dauSveblobis principis gaTvaliswinebiT ki, sakasacio
palata moklebulia samarTlebriv SesaZleblobas imsjelos
am nawilSi, saapelacio sasamrTlos gadawyvetilebis kanoni-
erebaze.

159. zemoaRniSnuli msjeleobebis gaTvaliswinebiT, nawi-
lobriv unda gauqmdes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2019 wlis 15 maisis gadawyvetile-
ba da axali gadawyvetilebis miRebiT, sarCeli nawilobriv
unda dakmayofildes.

160. sakasacio palata miuTiTebs, rom kasatoris mowina-
aRmdege mxarem 2019 wlis 11 oqtombers gancxadebiT momar-
Ta sakasacio sasamarTlos da sssk-is 37 III muxlis safuZvel-
ze moiTxova sakasacio samarTalwarmoebis etapze warmomad-
genlisaTvis iuridiuli daxmarebis gawevis sanacvlod gadax-
dili 1000 laris odenobis sasamarTlosgareSe xarjis, kasa-
torisaTvis dakisreba. gancxadebas Tan erTvis aRniSnuli
Tanxis gadaxdis damadasturebeli qviTari.

161. sakasacio palata miuTiTebs, rom kasatoris mowina-
aRmdege mxaris aRniSnuli Suamdgomloba unda dakmayofil-
des nawilobriv Semdegi dasabuTebiT:

162. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis V Tavi eZRvneba procesis xarjebs. sssk-is 37-
e muxlis pirveli nawilis mixedviT, procesis xarjebs Sead-
gens sasamarTlo xarjebi da sasamarTlosgareSe xarjebi. ima-
ve muxlis me-2 da me-3 nawilebiT ganmartebulia, Tu ras Se-
adgens TiToeuli maTgani, kerZod, sasamarTlo xarjebs Se-
adgens saxelmwifo baJi da saqmis ganxilvasTan dakavSirebu-
li xarjebi, xolo sasamarTlosgareSe xarjebs warmoadgens
advokatisaTvis gaweuli xarjebi, dakarguli xelfasi (ganac-
duri), mtkicebulebaTa uzrunvelsayofad gaweuli xarje-
bi, agreTve mxareTa sxva aucilebeli xarjebi.

163. sakasacio palata aRniSnavs, rom mogebuli mxaris sa-
sargeblod wagebuli mxarisaTvis procesis xarjebis dakis-
rebis samarTlebrivi safuZvlebi mocemulia samoqalaqo sap-
roceso kodeqsis 53-e da 54-e muxlebSi. zogadi principi ase-
Tia _ im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare gaTavisuflebuli iyos saxel-
mwifos biujetSi sasamarTlo xarjebis gadaxdisagan.

164. sakasacio sasamarTlos mier damkvidrebuli erTgva-
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rovani praqtikis Tanaxmad, `saproceso kanonmdebloba pro-
cesis xarjebis sakiTxis ganxilvis Taobaze raime specialu-
ri warmoebis saxes ar icnobs, garda kodeqsis 261-e muxliT
dadgenili SemTxvevebisa. sasamarTlos yovelTvis SeuZlia
gamoitanos gadawyvetileba procesis xarjebis Taobaze, Tuki
amas mxareebi moiTxoven da daadastureben saTanado mtki-
cebulebebiT. sasamarTlosTvis miniWebuli amgvari legiti-
muri ufleba gamomdinareobs samoqalaqo saproceso kodeq-
sis 249-e muxlis me-5 nawilis debulebidan. saproceso xar-
jebis ganawileba mxareTa Soris xdeba TiToeul instanciis
sasamarTloSi cal-calke da imis mixedviT, Tu rogor Sec-
vlis zemdgomi instanciis sasamarTlo gadawyvetilebas, amas
mohyveba procesis xarjebis ganawilebis cvlilebac. sakasa-
cio palatis SefasebiT, vinaidan arsebobs davis gadawyve-
tasTan erTad imave davaze gaweuli xarjebis dabrunebis sa-
marTlebrivi meqanizmi, xolo saproceso kanoni specialur
regulacias ar icnobs, mxareebma procesis xarjebis dabru-
nebis (meore mxarisaTvis maT sasargeblod dakisreba) Sesa-
xeb unda miuTiTon ZiriTad sasarCelo moTxovnasTan erTad,
winaaRmdeg SemTxvevaSi, ivaraudeba, rom maT pretenzia pro-
cesis xarjebTan dakavSirebiT ar gaaCniaT. amasTan, mxareebs
ar unda SeezRudoT procesis xarjebis moTxovnis ufleba
saqmis momzadebis dasrulebis Semdgom, an saqmis zemdgomi
instanciis sasamarTloSi ganxilvis etapze, Tuki xarjebis
sakiTxi swored saqmis ganxilvis am stadiaze warmoiSva da
manamde mxarisTvis am faqtis Sesaxeb obieqturad cnobili
ver iqneboda~ (ix. susg #as-165-158-2013, 27 ianvari, 2014 we-
li).

165. sakasacio sasamarTlos ganmartebiT, `rogorc wesi,
marTlmsajulebis ganxorcieleba dakavSirebulia sasamar-
Tlo xarjebTan da sasamarTlosgareSe xarjebTan... amgvari
xarjebis odenoba unda ganisazRvros mxaris mier sasamar-
TloSi wardgenili faqtobrivad gaweuli xarjebis odeno-
bis damadasturebeli mtkicebulebebis safuZvelze. amgva-
ri mtkicebulebis ararsebobis SemTxvevaSi, sasamarTlos
mxaris moTxovnis safuZvelze TviTonac SeuZlia gonivrul
farglebSi gansazRvros daxmarebisaTvis gaweuli xarjebis
odenoba, Tuki aSkaraa, rom piris uflebis darRvevis aRkve-
Tis mizniT xarji gaRebulia (adamianis uflebaTa evropuli
sasamarTlos gadawyvetileba `pinkova da pinki CexeTis res-
publikis winaaRmdeg~). sasamarTlom mxares xarjebis anaz-
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Raureba unda daakisros mxolod im odenobiT, ra odenobi-
Tac isini realurad da saWiroebisamebr iqna gaRebuli im miz-
niT, rom aRkveTiliyo samoqalaqo uflebis darRveva (adami-
anis uflebaTa evropuli sasamarTlos gadawyvetileba `asa-
niZe saqarTvelos winaaRmdeg~). amdenad, sasamarTlom xar-
jebis gansazRvrisas unda moaxdinos mxaris samarTliani dak-
mayofileba. aRniSnulidan gamomdinare, sakasacio sasamar-
Tlo Tvlis, rom sasamarTlos SexedulebiT xarjebis ode-
nobis gansazRvrisas, davis sagnis Rirebulebidan gamomdi-
nare, procentuli cenzis dadgena gamoricxavs xarjebis xe-
lovnurad gazrdas da uzrunvelyofs im mxaris interesebis
dacvas, romelsac xarjebis gadaxda unda daekisros~ (Sdr:
susg #as-1053-2019, 31 ianvari, 2020 weli; #as-1773-2019, 06
ivnisi, 2019 weli; #as-353-331-2017, 23 ivnisi, 2017 weli; #as-
734-702-2016, 20 ianvari, 2017 weli).

166. gansaxilvelvel SemTxvevaSi, sakasacio palata gan-
martavs, rom mopasuxesa da mis rwmunebuls Soris urTier-
Tobis materialur safuZvels warmoadgens davalebis xel-
Sekruleba (ssk-is 709-e muxli). samoqalaqo kodeqsis 710-e
muxlis pirveli nawilis Tanaxmad ki, marwmunebeli valde-
bulia gadauxados rwmunebuls gasamrjelo mxolod xelSek-
rulebiT an kanoniT gaTvaliswinebul SemTxvevebSi. saqmis
masalebSi ganTavsebulia mopasuxe (marwmunebeli) z. b-is mi-
er a. k-isaTvis (rwmunebuli) terminalis saSualebiT sakasa-
cio samarTalwarmoebis etapze gaweuli iuridiuli momsaxu-
rebis safasuris _ 1000 laris gadaxdis damadasturebeli
mtkicebuleba.

167. sakasacio palata ganmartavs, rom advokatis momsa-
xurebisaTvis gaweuli xarjis meore mxarisaTvis dakisrebis
sakiTxis gadawyvetis wesi mocemulia sssk-is 53-e muxlSi.
normis pirveli nawilis danawesiT, im mxaris warmomadgen-
lis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes davis
sagnis Rirebulebis 4%-isa. normis dispozicia imgvarad aris
formulirebuli, rom ar adgens gaweuli xarjis sanacvlo
anazRaurebis erTmniSvnelovn odenobas, aramed am odeno-
bis gonivrulad gansazRvris uflebas utovebs sasamarTlo-
ebs. kanonmdeblis amgvari midgoma ganpirobebulia im mosaz-
rebiT, rom advokatis momsaxurebaSi gadaxdili xarjebis sa-
nacvlo anazRaurebam dausabuTeblad ar unda SezRudos
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procesis monawile mxaris ufleba da ar unda Seqmnas warmo-
madgenlis daxmarebisaTvis gaweuli xarjebis odenobis xe-
lovnurad gazrdis procesualuri safuZveli; normis amgva-
ri Sinaarsis mizania procesis monawile meore mxaris ufle-
bebis dausabuTebeli SezRudvis Tavidan acileba. gonivru-
lobis kriteriumad ki, kanonmdebeli miiCnevs davis sagnis
Rirebulebis araumetes 4%-s. aRsaniSnavia, rom davis sagnis
Rirebulebis 4% warmoadgens zeda zRvars (kanoniT dadge-
nil maqsimalur odenobas), romlis farglebSic xdeba warmo-
madgenlis xarjebis odenobis sasamarTlosmieri gansazRvra
da am TvalsazrisiT, mxedvelobaSi miiReba konkretulad ra
iuridiuli mniSvnelobis mqone qmedebebi iqna ganxorciele-
buli advokatis mier, ra saxis adamianuri resursi daixarja,
saqmis warmoebis romel etapze procesis monawile romelma
mxarem gaswia igi da sxv. (Sdr: susg #as-818-784-2016, 02 noem-
beri, 2016 weli). gaweuli saadvokato xarjis dakisrebisas sa-
samarTlo xelmZRvanelobs saqmis sirTuliT, sasamarTlo
sxdomebSi monawileobisaTvis daxarjuli drois, warmodge-
nili mosazrebebisa Tu mtkicebulebebis simravliT da sxva
amgvari garemoebebiT, rac meore mxarisaTvis dasakisrebeli
saadvokato xarjis gonivrulobas ganapirobebs (Sdr: susg
#as-1125-2019, 31 oqtomberi, 2019).

168. radganac gansaxilvel SemTxvevaSi irkveva mxareTa So-
ris sasyidliani davalebis xelSekrulebis arseboba, sakasa-
cio palata miiCnevs, rom mowinaaRmdege mxaris moTxovna ad-
vokatis momsaxurebis xarjis kasatorisaTvis dakisrebis Se-
saxeb, nawilobriv unda dakmayofildes da, kasators sssk-is
53 I muxlis safuZvelze, unda daekisros mowinaaRmdege mxa-
risaTvis sakasacio samarTalwarmoebis etapze warmomadgen-
lis xarjis anazRaureba 500 laris odenobiT.

169. vinaidan sarCeli dakmayofilda mxolod nawilobriv,
kasatoris mier gadaxdili saxelmwifo baJi unda darCes sa-
xelmwifo biujetSi.

170. saapelacio instanciis sasamarTloSi mosarCeles (gam-
sesxebeli) dakisrebuli aqvs mowinaaRmdege mxaris (mopasu-
xe) advokatis iuridiul momsaxurebaze gaweuli xarjis anaz-
Raureba 1102, 67 laris odenobiT, sakasacio samarTalwarmo-
ebis etapze ki _ 500 lari. amdenad, sssk-is 53-e muxlis sa-
fuZvelze, kasators unda daekisros mowinaaRmdege mxaris
(msesxebeli) sasargeblod advokatis iuridiul momsaxure-
baze gaweuli xarjis anazRaureba 1602,67 laris odenobiT.
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171. J. o-as z. b-is sasargeblod daekisros am ukanasknelis
mier kanonier ZalaSi Sesuli gadawyvetilebis baTilad cno-
bis Taobaze gancxadebaze gadaxdili saxelmwifo baJis asa-
nazRaureblad 50 laris gadaxda;

172. J. o-as daubrundes g. g-as mier 2016 wlis 22 ivliss ss
`b. r-Si~ sarCelze gadaxdili saxelmwifo baJidan _ 1128 la-
ridan zedmetad gadaxdili 18,67 lari, rac ganTavsebuli iq-
na xazinis erTian angariSze #...;

173. z. b-s daubrundes i. x-as mier 2017 wlis 27 ivliss ss `s.
b-Si~ gancxadebaze gadaxdili saxelmwifo baJi 50 laris ode-
nobiT, rac ganTavsebuli iqna xazinis erTian angariSze #...;

174. z. b-s saxelmwifo biujetis sasargeblod daekisros
saxelmwifo baJis anazRaureba 65.45 aSS dolaris eqvivalen-
ti laris odenobiT (gadaxdis dRisaTvis saqarTvelos erov-
nuli bankis oficialuri gacvliTi kursis mixedviT).

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 404-e muxlebiT, 408-e
muxlis me-3 nawiliT, 411-e muxliT da,

g a d a w y v i t a:

1. J. o-as sakasacio saCivari nawilobriv dakmayofildes;
2.  Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 15 maisis gadawyvetilebis nawilobrivi ga-
uqmebiT, miRebuli iqnes axali gadawyvetileba.

3. J. o-as sarCeli nawilobriv dakmayofildes;
4. z. b-s J. o-as sasargeblod daekisros sesxis Ziri Tanxa _

1500 aSS dolari da pirgasamtexlo _ 136, 35 aSS dolari (eqvi-
valenti larSi gadaxdis dRisaTvis saqarTvelos erovnuli
bankis oficialuri gacvliTi kursis mixedviT);

5. J. o-as Suamdgomloba Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2019 wlis 12 martis saoqmo gan-
Cinebis _ Tbilisis saqalaqo sasamarTlodan samoqalaqo saq-
me #2/5929-15 gamoTxovis Sesaxeb, agreTve, 2019 wlis 03 mai-
sis saoqmo ganCinebis _ ssip levan samxaraulis saxelobis sa-
samarTlo eqspertizis erovnuli biuros 2019 wlis 12 mar-
tis daskvnis saqmeze mtkicebulebad darTvis gauqmebis Se-
saxeb, dakmayofildes;

6. gadawyvetilebis aRsrulebis mizniT gadaxdevineba mi-
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eqces z. b-is (p/n ...) sakuTrebaSi arsebul ipoTekiT datvir-
Tul uZrav qonebaze, mdebare: qalaqi Tbilisi, sofeli ..., s/k
...;

7. J. o-as z. b-is sasargeblod daekisros saapelacio da sa-
kasacio samarTalwarmoebis etapze warmomadgenlis momsa-
xurebisaTvis gaweuli xarjis anazRaureba 1602, 67 laris
odenobiT;

8. J. o-as z. b-is sasargeblod daekisros am ukanasknelis
mier kanonier ZalaSi Sesuli gadawyvetilebis baTilad cno-
bis Taobaze gancxadebaze gadaxdili saxelmwifo baJis asa-
nazRaureblad 50 laris gadaxda;

9. J. o-as daubrundes g. g-as mier 2016 wlis 22 ivliss ss `b.
r-Si~ sarCelze gadaxdili saxelmwifo baJidan _ 1128 lari-
dan zedmetad gadaxdili 18,67 lari, rac ganTavsebuli iqna
xazinis erTian angariSze #...;

10. z. b-s daubrundes i. x-as mier 2017 wlis 27 ivliss ss `s.
b-Si~ gancxadebaze gadaxdili saxelmwifo baJi 50 laris ode-
nobiT, rac ganTavsebuli iqna xazinis erTian angariSze #...;

11. z. b-s J. o-as sasargeblod daekisros saxelmwifo baJis
anazRaureba 114.87 laris odenobiT,

12. z. b-s saxelmwifo biujetis sasargeblod daekisros
saxelmwifo baJis anazRaureba 65.45 aSS dolaris eqvivalen-
ti laris odenobiT (gadaxdis dRisaTvis saqarTvelos erov-
nuli bankis oficialuri gacvliTi kursis mixedviT);

13. kasatoris mier gadaxdili saxelmwifo baJi CaiTvalos
saxelmwifo biujetis sasargeblod gadaxdilad;

14. sakasacio sasamarTlos gadawyvetileba sabolooa da
ar gasaCivrdeba;
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