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1. SromiTi diskriminaciis akrZalva

SromiTi diskriminaciis akrZalva

ganCineba
saqarTvelos saxeliT

#as-132-2020 30 seqtemberi, 2020 weli Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: Sromis anazRaureba

aRwerilobiTi nawili:
1. m. k-s (SemdegSi teqstSi moxseniebuli, rogorc mosar-

Cele, mowinaaRmdege mxare, dasaqmebuli an asocirebuli pro-
fesori) 2009 wlis 3 ivniss mieniWa samarTalmcodneobis doq-
toris akademiuri xarisxi. 2018 wlis martamde ssip akaki we-
reTlis saxelmwifo universitetis (SemdegSi teqstSi mox-
seniebuli, rogorc mopasuxe, apelanti, kasatori, damsaqme-
beli an universiteti) biznesis, samarTlisa da socialur mec-
nierebaTa fakultetSi asocirebuli profesoris Tanamde-
boba ekava.

2. dasaqmebulsa da damsaqmebels Soris 2018 wlis 8 seq-
tembers dadebuli #4149 SromiTsamarTlebrivi xelSekru-
lebis safuZvelze, universitetis samarTlis departamen-
tSi mosarCelem daikava miwveuli specialistis Tanamdeboba
gansakuTrebuli rangiT. dasaqmebulis anazRaureba wliuri
datvirTvis _ 558 saswavlo saaTis (maT Soris _ 315 sT saaudi-
torio, 1060 sT samecniero-meToduri) Sesabamisi xelfasiT
_ 1050 lariT ganisazRvra.

3. 2017 wlis 8 seqtembers gansakuTrebuli rangiT mowveu-
li specialistebis Tanamdebobaze universitetma SromiTsa-
marTlebrivi xelSekrulebi gaaforma b. l-Tan (564 saaTi, maT
Soris _ saauditorio 240 sT, samecniero-meToduri 1335 sT),
m. m-Tan (544 saaTi, maT Soris _ saauditorio 240 sT, samecni-
ero-meToduri 825 sT), i. x-Tan (559 saaTi, maT Soris _ saaudi-
torio 255 sT, samecniero-meToduri 875 sT) da d. x-asTan
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(711 saaTi, maT Soris _ saauditorio 240 sT, samecniero-me-
Toduri 1135 sT) (SemdegSi teqstSi erToblivad moxsenie-
buli, rogorc gansakuTrebuli rangiT mowveuli specialis-
tebi) oTxive dasaqmebulis anazRaureba _ 1300 lars Sead-
genda (ix. universitetis reqtoris #01-05/1352 brZaneba).

4. 2018 wlis 8 seqtembris SromiTi xelSekrulebis mixed-
viT ki, b. l-s _ 651 saaTi (maT Soris _ saauditorio 300 sT,
samecniero-meToduri 1030 sT), m. m-s 744 saaTi (maT Soris _
saauditorio 300 sT, samecniero-meToduri 1040 sT), i. x-s
559 saaTi (maT Soris _ saauditorio 300 sT, samecniero-me-
Toduri 1050 sT) da d. x-as 663 saaTi (maT Soris _ saaudito-
rio 300 sT, samecniero-meToduri 1010 sT) ganesazRvraT.

5. universitetis reqtoris 2018 wlis 30 oqtombris #01-
05/1423 brZanebiT, gansakuTrebuli rangiT mowveuli speci-
alistebis anazRaureba 2018 wlis 1 oqtombridan 1650 lariT
ganisazRvra, xolo miuxedavad saaTobrivi datvirTvis gaz-
rdisa, mosarCelis SromiTi anazRaureba darCa ucvlelad.

6. 2018-2019 saswavlo wlebSi gansakuTrebuli rangiT mow-
veuli specialistebis datvirTva faqtobrivad Tanabaria,
kerZod, swavlebis kursis/saswavlo disciplinebia: i. x-i _
Sromis samarTali, sakorporacio samarTali, saerTaSoriso
sabaJo samarTali, sabanko samarTali, safinanso samarTali,
moTxovnis uzrunvelyofis samarTali da saerTaSoriso biz-
nessamarTali; m. m-i _ konstituciuri (saxelmwifo mowyobis)
samarTali, zogadi administraciuli samarTali, sazRvarga-
reTis qveynebis konstituciuri samarTali (sajaro, kerZo
da sisxli); b. l-i _ inteleqtualuri sakuTrebis samarTali,
Sromis samarTali, sakorporacio samarTali, valdebulebi-
Ti samarTlis zogadi nawili, gakotrebis samarTali, saerTa-
Soriso kerZo samarTali; d. x-a _ municipaluri samarTali,
SedarebiTi konstituciuri samarTali, saparlamento samar-
Tali, sak. samarTalwarmoebis praqtikuli kursi, adamianis
uflebaTa evropuli sasamarTlos precedentuli samarTa-
li; m. k-i _ qarTuli samarTlis itoria, sazRvargareTis qvey-
nebis samarTlis itoria, samoxeleo samarTali, konstitu-
ciuri marTlmsajuleba, romis kerZo samarTali, saerTaSo-
riso biznessamarTali.

7. zemoaRniSnul faqtebze dayrdnobiT 2019 wlis 4 aprils
mosarCelem sarCeli aRZra mopasuxis winaaRmdeg gansakuT-
rebuli rangiT mowveul sxva specialistebTan saxelfaso ga-
nakveTis gaTanabrebis, xelfasis danaklisis anazRaurebisa
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da diskriminaciis faqtis dadgenis moTxovniT. is amtkiceb-
da, rom obieqturi garemoeba, rac gaamarTlebda Sromis anaz-
Raurebis diferenciacias, ar arsebobda, dairRva Tanaswo-
robis principi, gansxvavebas ar gaaCnda obieqturi da goniv-
ruli gamarTleba.

8. mopasuxem sarCeli ar cno, waradgina moTxovnis gamom-
ricxveli Sesagebeli da miuTiTa, rom gansakuTrebuli ran-
giT mowveuli specialistebi sxvadasxva saswavlo kursze
kiTxulobdnen leqciebs, Sesabamisad, arc Tanasworobis
principi ar darRveula.

9. quTaisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 5 ivlisis gadawyvetilebiT, sarCeli dakma-
yofilda, mopasuxes 2018 wlis oqtombridan 2019 wlis 8 seq-
tembramde mosarCelis saxelfaso ganakveTis gaTanabreba da-
evala gansakuTrebuli rangis sxva mowveuli specialiste-
bis saxelfaso ganakveTTan _ 1650 (daricxuli) lari, mopasu-
xes 2018 wlis seqtemberSi 200 laris, imave wlis oqtombersa
da noemberSi 480-480 laris, dekembrisa da me-13 xelfasis
480-480 laris, 2019 wlis ianvridan seqtembris CaTvliT yo-
velTviurad 480 laris xelfasis danaklisis anazRaureba da-
ekisra mosarCelis sasargeblod, xolo 2019 wlis 8 seqtem-
bris _ Sesabamisi dReebis daangariSebiT.

10. saapelacio saCivriT damsaqmebelma gasaCivrebuli ga-
dawyvetilebis gauqmeba, axali gadawyvetilebis miReba da
sarCelis uaryofa moiTxova.

11. quTaisis saapelacio sasamarTlos 2019 wlis 28 oqtom-
bris ganCinebiT, saapelacio saCivari uaryofil iqna, ucvle-
lad darCa gasaCivrebuli gadawyvetileba. saqmeze dadgeni-
li faqtobrivi garemoebebisa da mxareTa mier wardgenili
mtkicebulebebis erToblivad SefasebiT, saapelacio pala-
tam miiCnia, rom damsaqmebeli mosarCeles gansxvavebulad
epyroboda, rac gamowveuli ar yofila samuSaos arsidan, spe-
cifikidan an misi Sesrulebis pirobebidan, Sesabamisad, ar-
sebobda sarCelis dakmayofilebis, xelfasis gaTanabrebisa
da arasamarTliani saxelfaso anazRaurebis pirobebSi war-
moqmnili sxvaobis anazRaurebis faqtobrivi da samarTleb-
rivi safuZveli.

12. apelantma sakasacio saCivriT gasaCivrebuli gadaw-
yvetilebis gauqmeba, axali gadawyvetilebis miReba da
sarCelis uaryofa moiTxova.

12.1. kasatoris mtkicebiT, mosarCelisa da gansakuTrebu-
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li rangiT mowveuli sxva specialistebis saswavlo kursebi
gansxvavebulia, Sesabamisad, arc Tanabar pirobebSi myofi pi-
rebi ar arian.

13. saqarTvelos uzenaesi sasamarTlos 2020 wlis 8 ivli-
sis ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `a~ qve-
punqtebis safuZvelze sakasacio saCivari cnobil iqna da-
saSvebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
14. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

15. sakasacio sasamarTlos Sefasebis sagans dasaqmebulis
Sromis anazRaurebis marTlzomiereba warmoadgens, qvemdgo-
mi instanciis sasamarTloebis daskvniT, damsaqmebeli mosar-
Celes gansxvavebulad epyroboda, rac gamowveuli ar yofi-
la samuSaos arsidan, specifikidan an misi Sesrulebis piro-
bebidan, Sesabamisad, sasarCelo moTxovna miCneul iqna war-
matebulad. kasatori ar eTanxmeba gasaCivrebuli ganCinebis
Sefasebebsa da daskvnebs da misi pretenzia diskriminaciis
faqtis arasworad dadgenas ukavSirdeba. amdenad, Sesafase-
belia Sromis anazRaurebis gansazRvrisas damsaqmebel or-
ganizaciaSi xom ar vlindeba gansxvavebuli mopyroba mosar-
Celeebsa da maTTan erTad dasaqmebul, arsebiTad imave mdgo-
mareobaSi myof sxva dasaqmebulebTan mimarTebiT.

16. sakasacio sasamarTlo ganmartavs, rom SromiT urTi-
erTobaSi diskriminaciis sakiTxis momwesrigebel debule-
bebs Tavad Sromis kodeqsis 2.2. (SromiTi urTierToba warmo-
iSoba mxareTa Tanasworuflebianobis safuZvelze nebis Ta-
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visufali gamovlenis Sedegad miRweuli SeTanxmebiT) da 2.3.
(SromiT da winasaxelSekrulebo urTierTobebSi, maT Soris,
vakansiis Sesaxeb gancxadebis gamoqveynebisas da SerCevis
etapze, akrZalulia nebismieri saxis diskriminacia rasis, ka-
nis feris, enis, eTnikuri da socialuri kuTvnilebis, erov-
nebis, warmoSobis, qonebrivi an wodebrivi mdgomareobis, sac-
xovrebeli adgilis, asakis, sqesis, seqsualuri orientaciis,
SezRuduli SesaZleblobis, religiuri, sazogadoebrivi, po-
litikuri an sxva gaerTianebisadmi, maT Soris, profesiuli
kavSirisadmi, kuTvnilebis, ojaxuri mdgomareobis, politi-
kuri an sxva Sexedulebis gamo an sxva niSniT) muxli adgens,
sadac ganmartebulia SromiTi diskriminaciis arsi da misi ak-
rZalva rogorc winasaxelSekrulebo, ise _ SromiT urTier-
TobaSi, aseve, SemTxveva, rodesac gansxvavebuli mopyroba
ar SeiZleba, ganxilul iqnes gaumarTleblad, Tumca dadge-
nili regulacia arasakmarisia, radgan amave kodeqsis 1.1. (es
kanoni awesrigebs saqarTvelos teritoriaze SromiT da mis
Tanmdev urTierTobebs, Tu isini gansxvavebulad ar regu-
lirdeba sxva specialuri kanoniT an saqarTvelos saerTaSo-
riso xelSekrulebebiT) muxli dasaSvebad miiCnevs SromiTi
da misi Tanmdevi urTierTobebis mowesrigebas am kodeqsiT
mxolod im SemTxvevaSi, Tu sxva specialuri kanoni gansxva-
vebul mowesrigebas ar adgens. am TvalsazrisiT, sakasacio
sasamarTlo miiCnevs, rom mopasuxis mier gacxadebuli ara-
Tanabari mopyrobis Sefasebis materialursamarTlebriv sa-
fuZvlad gamoyenebul unda iqnes `diskriminaciis yvela for-
mis aRmofxvris Sesaxeb~ saqarTvelos kanoni, romlis me-3
muxlis Tanaxmad, am kanonis moTxovnebi vrceldeba sajaro
dawesebulebebis, organizaciebis, fizikuri da iuridiuli
pirebis qmedebebze yvela sferoSi, magram mxolod im Sem-
TxvevaSi, Tu es qmedebebi ar wesrigdeba sxva samarTlebrivi
aqtiT, romelic Seesabameba am kanonis me-2 muxlis me-2 da me-
3 punqtebs, xolo kanonis 10.1 (nebismier pirs, romelic Tavs
diskriminaciis msxverplad miiCnevs, ufleba aqvs, sasamar-
TloSi Seitanos sarCeli im piris/dawesebulebis winaaRmdeg,
romelmac, misi varaudiT, mis mimarT diskriminacia ganaxor-
ciela da moiTxovos moraluri an/da materialuri zianis
anazRaureba) muxli uflebiT aRWurvavs pirs, romelic Tavs
diskriminaciis msxverplad miiCnevs, mimarTos sasamarTlos.

17. saqarTvelos konstituciis 11.1 muxlis (yvela adamia-
ni samarTlis winaSe Tanasworia. akrZalulia diskriminacia
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rasis, kanis feris, sqesis, warmoSobis, eTnikuri kuTvnile-
bis, enis, religiis, politikuri an sxva Sexedulebebis, so-
cialuri kuTvnilebis, qonebrivi an wodebrivi mdgomareo-
bis, sacxovrebeli adgilis an sxva niSnis mixedviT) Tanaxmad
ki, yvela adamiani dabadebiT Tavisufalia da Tanasworia ka-
nonis winaSe.

18. rac Seexeba uSualod diskriminacias, mis cnebas gan-
sazRvravs `diskriminaciis yvela formis aRmofxvris Sesa-
xeb~ saqarTvelos kanonis 2.1. (pirdapiri diskriminacia aris
iseTi mopyroba an pirobebis Seqmna, romelic pirs saqarTve-
los kanonmdeblobiT dadgenili uflebebiT sargeblobisas,
am kanonis pirveli muxliT gaTvaliswinebuli romelime niS-
nis gamo, araxelsayrel mdgomareobaSi ayenebs analogiur pi-
robebSi myof sxva pirebTan SedarebiT an Tanabar mdgomare-
obaSi ayenebs arsebiTad uTanasworo pirobebSi myof pirebs,
garda iseTi SemTxvevisa, rodesac amgvari mopyroba an piro-
bebis Seqmna emsaxureba sazogadoebrivi wesrigisa da zneo-
bis dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi
da gonivruli gamarTleba da aucilebelia demokratiul sa-
zogadoebaSi, xolo gamoyenebuli saSualebebi Tanazomieria
aseTi miznis misaRwevad) da 2.3. (iribi diskriminacia aris ise-
Ti mdgomareoba, rodesac formiT neitraluri da arsiT dis-
kriminaciuli debuleba, kriteriumi an praqtika pirs, am ka-
nonis pirveli muxliT gaTvaliswinebuli romelime niSnis ga-
mo araxelsayrel mdgomareobaSi ayenebs analogiur pirobeb-
Si myof sxva pirebTan SedarebiT an Tanabar mdgomareobaSi
ayenebs arsebiTad uTanasworo pirobebSi myof pirebs, gar-
da iseTi SemTxvevisa, rodesac amgvari mdgomareoba emsaxu-
reba sazogadoebrivi wesrigisa da zneobis dasacavad kano-
niT gansazRvrul mizans, aqvs obieqturi da gonivruli ga-
marTleba da aucilebelia demokratiul sazogadoebaSi, xo-
lo gamoyenebuli saSualebebi Tanazomieria aseTi miznis mi-
saRwevad) muxli. miTiTebulTagan pirvels miekuTvneba dis-
kriminatoris mxridan imgvari mopyroba, romelic pirs madis-
kriminirebeli niSnis gamo araxelsayrel mdgomareobaSi aye-
nebs analogiur mdgomareobaSi myof sxva pirebTan Sedare-
biT an Tanabar mdgomareobaSi ayenebs arsebiTad uTanaswo-
ro mdgomareobaSi myof sxva pirebTan. rac Seexeba irib dis-
kriminacias, igi vlindeba maSin, rodesac formiT neitralu-
ri da arsiT diskriminaciuli debuleba, kriteriumi an praq-
tika pirs diskriminaciis romelime niSnis gamo araxelsay-
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rel mdgomareobaSi ayenebs analogiur pirobebSi myof sxva
pirebTan SedarebiT an Tanabar mdgomareobaSi ayenebs arse-
biTad uTanasworo pirobebSi myof pirebs, Tumca, rogorc
erT, ise meore SemTxvevaSi, ar unda arsebobdes gansxvave-
buli mopyrobis gamamarTlebeli garemoebebi.

19. adamianis uflebaTa evrosasamarTlos ganmartebiT,
pirdapiri diskriminacia arsebiTad msgavs mdgomareobaSi
myof pirTa gansxvavebuli mopyrobaa, Tu am mopyrobas ar aqvs
obieqturi da gonivruli gamarTleba (Sdr. Willis v. the United
Kingdom, #36042/97), unda dadgindes, rom sxva pirebs, rom-
lebic analogiur an arsebiTad msgavs mdgomareobaSi imyo-
febian, ukeTesad epyrobian da es gansxvaveba diskriminaci-
ulia (Sdr. Konstantin Markin v. Russia, #30078/06).

gansxvavebuli mopyrobis obieqturi da gonivruli gamar-
Tleba niSnavs imas, rom mopyroba legitimur mizans unda isa-
xavdes da unda arsebobdes gonivruli Tanabarzomiereba Ca-
revis RonisZiebasa da dasaxul mizans Soris (Sdr. Petrovic v.
Austria, #20458/92).

iribi diskriminacia ki, precedentuli samarTlis mixed-
viT, ganimarteba, rogorc gansxvavebuli mopyrobis im zoga-
di politikis an RonisZiebis mavne Sedegis saxiT arseboba,
romelic, marTalia, neitraluradaa warmoCenili, magram dis-
kriminaciulia da erT garkveul jgufze mniSvnelovnad uar-
yofiT gavlenas axdens, vidre msgavs mdgomareobaSi myof
sxva pirebze (Sdr D.H. and others v. the Czech Republic, #13378/05).

sakasacio palata ganmartavs, rom kanoniT gaTvaliswine-
buli abstraqtuli elementebis arseboba upirobod diskri-
minaciis faqtis dadgenis sakmaris winapirobas ar qmnis. am
mxriv, mniSvnelovania antidiskriminaciuli samarTlisa da
saerTaSoriso praqtikis analizis safuZvelze aRiniSnos,
rom gansxvavebuli mopyroba unda arsebobdes kanonmdeblo-
biT aRiarebuli romelime uflebiT an sikeTiT sargeblobas-
Tan mimarTebiT, radgan calke aRebuli diskriminaciis in-
stituti damoukidebel dacvas ar eqvemdebareba.

amdenad, diskriminaciis faqtis dadgenisaTvis unda ar-
sebobdes daculi sfero _ ufleba, romelSic xdeba Careva;
komparatori _ analogiur an arsebiTad msgavs urTierToba-
Si myofi piri da am or pirs Soris mTavari gansxvaveba warmo-
adgens e.w `dacul sferos~.

am faqtebis sapirispirod, Carevis gamarTleba gonivru-
li da wonadi argumentebiT ekisreba gansxvavebuli mopyro-
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bis iniciators, Sesabamisad, dRis wesrigSi dgeba diskrimi-
nacis saqmeze mtkicebis tvirTis ganawilebis problema.

rogorc saqarTvelos sakonstitucio, ise _ evrosasamar-
Tlos praqtikaSi damkvidrebulia diskriminaciis faqtis ga-
movlenis meTodebi _ e.w `Sefasebis testebi~: saqarTvelos
sakonstitucio samarTalwarmoeba aRiarebs `mkacri Sefase-
bisa~ da `racionaluri diferenciaciis tests~, romelTagan
pirvels iyenebs e.w `klasikuri~ (kanoniT pirdapir gaTvalis-
winebuli) niSniT diskriminaciis faqtis kvlevisas, xolo me-
ores _ yvela sxva SemTxvevasTan mimarTebiT. saqmeze `moqa-
laqeTa politikuri gaerTianebebi: `axali memarjveneebi~ da
`saqarTvelos konservatiuli partia~ saqarTvelos parla-
mentis winaaRmdeg~ (2010 wlis 27 dekembris #1/1/493 gadaw-
yvetileba) saqarTvelos sakonstitucio sasamarTlom gan-
marta, rom klasikuri, specifikuri niSnebiT diferenciaci-
isas sasamarTlo iyenebs mkacri Sefasebis tests da normas
afasebs Tanazomierebis principis mixedviT, amasTan, `mkac-
ri testis~ farglebSi legitimuri miznis dasabuTebisas, sa-
Wiroa imis mtkiceba, rom saxelmwifos mxridan Careva aris
absoluturad aucilebeli, arsebobs `saxelmwifos dauZle-
veli interesi~. danarCen SemTxvevebSi mkacri testis gamo-
yenebis saWiroebas sasamarTlo adgens diferenciaciis in-
tensivobis xarisxis mixedviT. amasTan, diferenciaciis in-
tensivobis Sefasebis kriteriumebi gansxvavebuli iqneba yo-
vel konkretul SemTxvevaSi, diferenciaciis bunebidan, re-
gulirebis sferodan gamomdinare.

Tumca, nebismier SemTxvevaSi, gadamwyveti iqneba, arse-
biTad Tanaswori pirebi ramdenad mniSvnelovnad gansxvave-
bul pirobebSi moeqcevian, anu diferenciacia ramdenad
mkveTrad daacilebs Tanaswor pirebs konkretul sazogado-
ebriv urTierTobaSi monawileobis Tanabari SesaZleblobe-
bisagan. Tu diferenciaciis intensivoba maRalia, sasamarTlo
gamoiyenebs mkacr tests, xolo intensivobis dabali maCve-
neblis SemTxvevaSi _ `racionaluri diferenciaciis tests~
(racionaluri safuZvliT Semowmebis testi), romlis mixed-
viTac: a) sakmarisia diferencirebuli mopyrobis racionalu-
robis dasabuTebuloba, maT Soris, rodesac aSkaraa dife-
renciaciis maqsimaluri realisturoba, garduvaloba an sa-
Wiroeba; b) realuri da racionaluri kavSiris arseboba di-
ferenciaciis obieqtur mizezsa da misi moqmedebis Sedegs
Soris.
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Sefasebis testTan mimarTebiT evrosasamarTlo ar adgens
diskriminaciis safuZvlebis ierarqias, aramed miiCnevs, rom
gansxvavebuli mopyroba diskriminaciulia, Tu mas ar aqvs go-
nivruli da obieqturi gamarTleba, anu, Tu ar aqvs legiti-
muri mizani an, Tu ar arsebobs gonivruli Tanabarzomiereba
legitimur mizansa da miznis misaRwevad gamoyenebul saSua-
lebas Soris (ix. Mizzi v. Malta, #26111/02).

20. diskriminaciis saqmeze mtkicebis tvirTis ganawile-
bis saproceso analizis mizniT, sakasacio palata xelmZRva-
nelobs samoqalaqo saproceso kodeqsis me-73 karis debule-
bebiT, kerZod, 3633-e muxliT (sarCelis aRZvrisas pirma sa-
samarTlos unda warudginos faqtebi da Sesabamisi mtkice-
bulebebi, romlebic diskriminaciuli qmedebis ganxorcie-
lebis varaudis safuZvels iZleva, ris Semdegac mopasuxes
ekisreba imis mtkicebis tvirTi, rom diskriminacia ar gan-
xorcielebula), romelic adgens SezRudvis iniciatoris
valdebulebas, sasamarTlos warudginos mtkicebulebebi da
miuTiTos faqtebze, romelTa analizi qmnis garkveuli niS-
niT piris mimarT araTanabari mopyrobis varaudis safuZvels.
swored am saproceso standartis dacvis SemTxvevaSi warmo-
iSoba mopasuxis valdebuleba: a) gaamarTlos gansxvavebuli
mopyroba obieqturi da gonivruli argumentebiT, romlebic
gadawonis gansxvavebul mopyrobas da gamarTlebuli iqneba
demokratiuli RirebulebebiT; b) amtkicos gansxvavebuli
mopyrobis ararseboba. adamianis uflebaTa evrosasamarTlos
ganmartebiT, mtkicebis tvirTi mocemul sferoSi Semdegia:
mas Semdeg, rac momCivani daadasturebs gansxvavebuli mop-
yrobis arsebobas, ukve mTavrobis valdebulebaa, daamtki-
cos, rom igi gamarTlebuli gaxldaT (Chassagnou and Others v.
France [GC], #25088/94, #28331/95). rac Seexeba imas, Tu ra warmo-
adgens prima facie mtkicebulebas, romelic SeZlebs mtkice-
bis tvirTis mopasuxe saxelmwifoze gadakisrebas, sasamar-
Tlom aRniSna (Nachova and Others), rom mis winaSe arsebul sa-
marTalwarmoebaSi ar arsebobs proceduruli barierebi mtki-
cebulebis misaRebobasTan dakavSirebiT an winaswar gansaz-
Rvruli formula mis Sesafaseblad. sasamarTlo iRebs das-
kvnebs, romlebic, misi azriT, aris gamyarebuli yvela mtki-
cebulebis Tavisufali SefasebiT, maT Soris, iseTi daskvne-
biT, romlebic, SesaZloa, gamomdinareobdes faqtebidan da
mxareTa argumentebidan.

damkvidrebuli sasamarTlo praqtikis mixedviT, mtkice-



13

buleba SeiZleba, gamomdinareobdes Zlieri, naTeli da Sesa-
bamisi daskvnebis erTobliobidan an faqtis msgavsad gauba-
Tilebeli daSvebidan. amasTanave, konkretuli daskvnis mi-
saRebad saWiro darwmunebis xarisxi da am mxriv mtkicebis
tvirTis dakisreba urTierTdakavSirebulia faqtebis kon-
kretikasTan, braldebis bunebasa da konvenciiT gansaxil-
vel uflebasTan (Salman v. Turkey [GC], no. 21986/93, §100, ECHR
2000-VII; da Anguelova v. Bulgaria, no. 38361/97, § 111, ECHR 2002-IV).

21. gansaxilvel SemTxvevaSi, mosarCelem sasamarTlos wa-
rudgina faqtebi da mtkicebulebebi, romlebic diskrimina-
ciuli qmedebis ganxorcielebis varaudis safuZvels qmni-
da, kerZod, miuTiTa, rom erTi da imave akademiuri xarisxis
mflobel pirebTan Tanabar Tanamdebobaze dasaqmebis, Sro-
mis faqtobrivad erTnairi pirobebisa da datvirTulobis mi-
uxedavad, gansxvavebul, mniSvnelovnad mcire saxelfaso
anazRaurebas iRebda, ris sapirispirodac, mopasuxes (dam-
saqmebels), gansxvavebuli mopyrobis marTlzomierebis da-
sabuTebisTvis raime vargis mtkicebulebaze (dasaqmebuli
ver uZRveboda samarTlis sabakalavro da samagistro sas-
wavlo kursebs, datvirTva an samuSao gegma ar iyo moculo-
biTi, ar gazrdia datvirTva) ar miuTiTebia da mxolod gan-
sxvavebul saswavlo kursebze miTiTebiT Semoifargla, ma-
Sin, roca dadgenilia, rom wina saswavlo welTan SedarebiT
2018-2019 wlebSi dasaqmebulis samuSao saaTobrivi datvir-
Tva gaizarda da Sesadarebel pirTa saaTobrivi datvirTvi-
sagan arsebiTad ar gansxvavdeba.

sakasacio palata damatebiT yuradRebas miaqcevs ssip aka-
ki wereTlis saxelmwifo universitetis sakasacio preten-
ziis im nawils, romelSic kasatori xazs usvams universitetSi
dasaqmebuli ramdenime piris da maT Soris m. k-is saswavlo
kursebis Sinaarsobriv gansxvavebas. aRniSnuli argumentiT
kasatori amarTlebs mosarCelisTvis diferencirebuli sa-
xelfaso anazRaurebis gadaxdis faqts.

palatis daskvniT, miTiTebuli argumenti ver gaxdeba sa-
sarCelo moTxovnis uaryofis vargisi safuZveli vinaidan ssip
akaki wereTlis saxelmwifo universitetSi dasaqmebuli pi-
rebis saswavlo kursTa gansxvaveba gamowveulia Sromis da-
nawilebis umTavres principze agebuli obieqturi garemoe-
biT, rac Sromis Tanabari da samarTliani anazRaurebis piro-
bebSi ar unda qmnides gansxvavebuli anazRaurebis gacemis
SesaZleblobas.
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22. sabolood, sakasacio palata askvnis, rom mosarCelem
daZlia arsebiTad Tanaswor mdgomareobaSi myofi pirebis mi-
marT gansxvavebuli mopyrobis ganmapirobebeli faqtebis mi-
TiTebis tvirTi, rac erTsa da imave mdgomareobaSi myofi pi-
rebis Sromis uTanasworo anazRaurebiT gamoixata. gasaTva-
liswinebelia, rom saqarTvelo warmoadgens adamianis ufle-
baTa da ZiriTad TavisuflebaTa dacvis evropuli konvenci-
is wevr qveyanas, romlis mimarT moqmedebs maT Soris konven-
ciis me-14 muxli, romelic krZalavs diskriminaciis nebismi-
eri formiT gamoyenebas. am mxriv, mxedvelobaSia misaRebi ev-
rosasamarTlos praqtika: saqmeze `Savez crkava `Rijec zivota~ and
others v. Croatia~ (ganacxadi #7798/08, 2010 wlis 9 dekembris
gadawyvetileba) sasamarTlom ganmarta, rom diskriminacia
farTo ganmartebas eqvemdebareba, kerZod, me-12 oqmis pir-
veli muxli diskriminaciis zogad akrZalvas iTvaliswinebs
da misi dacva ar Semoifargleba mxolod `kanoniT dadgenili
nebismieri uflebiT~, rogorc amas damatebiTi oqmis pirve-
li muxlis pirveli punqtis teqsti gvTavazobs.

rac Seexeba mopasuxes, man verc gansxvavebuli mopyrobis
gamomricxveli winapirobebis dadastureba SeZlo da verc
diferencirebuli midgomis obieqturi da gonivruli gamar-
Tleba ver SesTavaza sasamarTlos.

amdenad, kasatorma ver daadastura, rom m. k-is mimarT
xelfasis gazrdaze uaris gadawyvetileba motivirebuli ar
iyo diskriminaciuli niSniT rac warmodgenili sakasacio sa-
Civris uaryofis safuZvelia.

23. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
safuZvlad ar udevs kanonis darRveva.

24. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 264-e, 407-e, 410-e muxliT da
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d a a d g i n a:

1. ssip `akaki wereTlis saxelobis saxelmwifo universi-
tetis~ sakasacio saCivari ar dakmayofildes;

2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 28 oqtombris ganCineba darCes ucvleli;

3. sakasacio saCivarze saxelmwifo baJi gadaxdilia;
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

SromiTi diskriminaciis akrZalva

ganCineba
saqarTvelos saxeliT

#as-574-2020 2 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

b. alaviZe,
m. eremaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, iZulebiTi ganacduris anazRaureba, diskriminaciis faq-
tis dadgena

aRwerilobiTi nawili:
1. n. C-i (SemdegSi teqstSi moxseniebuli, rogorc pirveli

mosarCele, apelanti, kasatori an dasaqmebuli) da T. j-i (Sem-
degSi teqstSi moxseniebuli, rogorc meore mosarCele, ape-
lanti, kasatori an dasaqmebuli) s.k.e.k-aSi (SemdegSi teqstSi
moxseniebuli, rogorc mopasuxe, mowinaaRmdege mxare an dam-
saqmebeli) mravali wlis manZilze muSaobdnen. damsaqmebel-
sa da dasaqmebuls Soris arsebobda uvado SromiTi urTier-
Toba.

2. gaTavisuflebis droisaTvis mopasuxeebs ekavaT audio-
vizualuri mediaregulirebis departamentis monitoringis
wamyvani specialistis Tanamdeboba da TiToeuli maTganis
yovelTviuri SromiTi anazRaureba 2664 lars (saqarTvelos
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kanonmdeblobiT dadgenili gadasaxadebis gareSe _ xelze
asaRebi) Seadgenda.

3. damsaqmebelis 2016 wlis 16 ivnisis gadawyvetilebis sa-
fuZvelze dadginda organizaciaSi dasaqmebulTa kvalifi-
kaciisa da profesiuli unar-Cvevebis dakavebuli Tanamde-
bobis moTxovnebTan/Sesasrulebel samuSaosTan Sesabamiso-
ba. atestacia moicavda 2 Tanmimdevrul etaps _ testirebasa
da gasaubrebas. testirebis 1-li etapis wona saerTo Sefase-
bis 40%, xolo me-2 etapis 60% iyo. atestaciis minimaluri
kompetenciis zRvari 61 quliT ganisazRvra, romlis gadau-
laxaoba dasaqmebulTan SromiTi urTierTobis Sewyvetis sa-
fuZveli iyo da igi tovebda dakavebul Tanamdebobas.

4. amave Sefasebis sistemis mixedviT, pirveli etapi gu-
lisxmobda dasaqmebulTa profesiuli zrdisa da zogadi una-
rebis standartizebuli testebis meSveobiT Sefasebas, xo-
lo gasaubrebis etapze komisias unda moesmina gaweuli saq-
mianobis Sesaxeb Sesafasebeli piris informacia, motivacia,
daesva kiTxvebi da, pasuxebis mixedviT, Seemowmebina misi
profesiuli done da kvalifikacia.

5. atestaciis procesi mimdinareobda organizaciuli
cvlilebebis kvaldakval, romlis Sedegad, mosarCeleTa
struqturuli erTeulis saStato nusxa sami erTeuliT Sem-
cirda.

6. dasaqmebulebma atestaciis orive etapisaTvis gansaz-
Rvruli minimaluri kompetenciis zRvari gadalaxes.

7. damsaqmeblis 2016 wlis 29 dekembris #2/48 brZanebiT
(SemdegSi teqstSi moxseniebuli, rogorc sadavo brZaneba),
2016 wlis 30 dekembridan reorganizaciis Sedegad mosarCe-
leebi gaTavisufldnen dakavebuli Tanamdebobidan da mie-
caT sami Tvis kompensacia, aseve aunazRaurdaT gamouyene-
beli Svebulebebic.

8. zemoaRniSnul faqtebze dayrdnobiT mosarCeleebma
sarCeli aRZres mopasuxis winaaRmdeg brZanebis baTilad cno-
bis, samsaxurSi aRdgenis, iZulebiTi ganacduris anazRaure-
bisa da diskriminaciis faqtis dadgenis moTxovniT.

9. mopasuxem sarCeli ar cno, waradgina moTxovnis gamom-
ricxveli Sesagebeli da miuTiTa, rom mosarCeleebi samsaxu-
ridan gaTavisufldnen reorganizaciis Sedegad, mopasuxis
mtkicebiT, SromiTi urTierToba gagrZelda im pirebTan, rom-
lebmac atestaciis Sedegad jamurad maTze meti qula daag-
roves.
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10. Tbilisis saqalaqo sasamarTlos 2019 wlis 19 Teber-
vlis gadawyvetilebiT, sarCeli uaryofil iqna, sasamarTlom
davis mosawesrigeblad adamianis uflebaTa sayovelTao dek-
laraciis 23-e, 24-e muxlebi, socialuri, ekonomikuri da kul-
turuli uflebebis Sesaxeb saerTaSoriso paqtis me-6, me-7
da me-14 muxlebi, saqarTvelos konstituciis 26-e muxli, sa-
qarTvelos organuli kanonis _ saqarTvelos Sromis kodeq-
sis, SemdegSi sSk-is, me-2, 31-e, 32-e, 37-e da 38-e muxlebi; sa-
qarTvelos samoqalaqo kodeqsis, SemdegSi ssk-is, me-8, 54-e,
115-e, 316-e da 317-e muxlebi gamoiyena.

11. gadawyvetileba saapelacio wesiT gaasaCivres mo-
sarCeleebma, romlebmac gasaCivrebuli gadawyvetilebis
gauqmeba da, axali gadawyvetilebiT, sarCelis dakmayo-
fileba moiTxoves.

11.1. Tbilisis saapelacio sasamarTlos 2019 wlis 11 noem-
bris ganCinebiT, saapelacio saCivari uaryofil iqna, ucvle-
lad darCa gasaCivrebuli gadawyvetileba. saqmeze dadgeni-
li faqtobrivi garemoebebisa da mxareTa mier wardgenili
mtkicebulebebis erToblivad SefasebiT, saapelacio pala-
tam miiCnia, rom sadavo brZanebis faqtobrivi safuZveli gax-
da swored organizaciuli cvlilebebi. aRniSnuli brZanebis
miRebasa da dasaqmebulebTan SromiTsamarTlebrivi urTi-
erTobis Sewyvetas win uZRvoda atestaciis procesi, rome-
lic SedarebiT naklebi warmatebiT gadalaxes mosarCeleeb-
ma, Sesabamisad, maT mimarT diskriminaciuli midgomac ar
dasturdeboda.

12. mosarCeleebma sakasacio saCivriT gasaCivrebuli
gadawyvetilebis gauqmeba, axali gadawyvetilebis miRe-
ba da sarCelis dakmayofileba moiTxoves.

12.1. kasatorebis mtkicebiT, maTi samuSaodan gaTavisuf-
leba genderuli niSniT moxda, kerZod, damsaqmebels daka-
vebuli Tanamdebobidan mamrobiTi sqesis warmomadgenlis
gaSveba ar surda. maTi mosazrebiT, uSualo xelmZRvanelis
ganmarteba `aba kacebs xom ar gavuSvebdiTo~ diskriminaciu-
lia.

12.2. garda amisa, kasatorebis mtkicebiT, konkursis meo-
re etapis (gasaubrebis) procesi ar iyo gamWvirvale da igi
obieqturad ar Seufasebia sakonkurso-saatestacio komia-
sias.

13. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 29 seqtembris ganCinebiT, sakasacio sa-
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Civari, saqarTvelos samoqalaqo saproceso kodeqsis, Sem-
degSi sssk-is, 391-e muxlis me-5 nawilis `a~ da `e~ qvepunqtis
safuZvelze, cnobil iqna dasaSvebad da miRebul iqna gansa-
xilvelad.

samotivacio nawili:
14. sakasacio saCivari nawilobriv dasabuTebulia, radga-

nac saqmeze ar aris dadgenili saqmisaTvis mniSvnelobis mqo-
ne yvela faqtobrivi wanamZRvari, rasac Sedegad dausabu-
Tebeli gadawyvetilebis miReba mohyva, palata miiCnevs, rom
gamoikveTa sssk-is 412-e muxlis winapirobebi, Sesabamisad,
sakasacio saCivari nawilobriv unda dakmayofildes da saq-
me, xelaxali ganxilvis mizniT, imave sasamarTlos daubrun-
des.

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxolod im axsna-ganmarteba-
ze, romelic asaxulia sasamarTlo gadawyvetilebebsa da
sxdomis oqmebSi. garda amisa, gasaTvaliswinebelia am kodeq-
sis 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli
faqtebi; amave muxlis me-2 nawilis Tanaxmad, saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic dauSva saapelacio
sasamarTlom saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba. gansaxilvel SemTxvevaSi, mosarCeleebma nawilob-
riv dasabuTebuli sakasacio pretenzia warmoadgines.

16. sakasacio sasamarTlos Sefasebis sagans dasaqmebulis
gaTavisuflebis marTlzomiereba warmoadgens, qvemdgomi in-
stanciis sasamarTloebis daskvniT, dasaqmebulebTan Sro-
miTi urTierToba Sewyda kanonierad, Sesabamisad, sasarCe-
lo moTxovna miCneul iqna warumateblad. kasatorebi ar eTan-
xmebian gasaCivrebuli ganCinebis Sefasebebsa da daskvnebs
da miiCneven, rom gaTavisufldnen genderuli niSniT. amde-
nad, Sesafasebelia damsaqmebel organizaciaSi reorganiza-
ciisa da atestaciis procesis Sedegad, xom ar vlindeba gan-
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sxvavebuli mopyroba mosarCeleebsa da maTTan erTad dasaq-
mebul, arsebiTad imave mdgomareobaSi myof sxva dasaqmebu-
lebTan mimarTebiT.

17. sakasacio sasamarTlo ganmartavs, rom SromiT urTi-
erTobaSi diskriminaciis sakiTxis momwesrigebel debule-
bebs Tavad Sromis kodeqsis 2.2. (SromiTi urTierToba warmo-
iSoba mxareTa Tanasworuflebianobis safuZvelze nebis Ta-
visufali gamovlenis Sedegad miRweuli SeTanxmebiT) da 2.3.
(SromiT da winasaxelSekrulebo urTierTobebSi, maT Soris,
vakansiis Sesaxeb gancxadebis gamoqveynebisas da SerCevis
etapze, akrZalulia nebismieri saxis diskriminacia rasis, ka-
nis feris, enis, eTnikuri da socialuri kuTvnilebis, erov-
nebis, warmoSobis, qonebrivi an wodebrivi mdgomareobis, sac-
xovrebeli adgilis, asakis, sqesis, seqsualuri orientaciis,
SezRuduli SesaZleblobis, religiuri, sazogadoebrivi, po-
litikuri an sxva gaerTianebisadmi, maT Soris, profesiuli
kavSirisadmi, kuTvnilebis, ojaxuri mdgomareobis, politi-
kuri an sxva Sexedulebis gamo an sxva niSniT) muxli adgens,
sadac ganmartebulia SromiTi diskriminaciis arsi da misi ak-
rZalva rogorc winasaxelSekrulebo, ise _ SromiT urTier-
TobaSi, aseve, SemTxveva, rodesac gansxvavebuli mopyroba
ar SeiZleba, ganxilul iqnes gaumarTleblad, Tumca, dadge-
nili regulacia arasakmarisia, radgan amave kodeqsis 1.1. (es
kanoni awesrigebs saqarTvelos teritoriaze SromiT da mis
Tanmdev urTierTobebs, Tu isini gansxvavebulad ar regu-
lirdeba sxva specialuri kanoniT an saqarTvelos saerTaSo-
riso xelSekrulebebiT) muxli dasaSvebad miiCnevs SromiTi
da misi Tanmdevi urTierTobebis mowesrigebas am kodeqsiT
mxolod im SemTxvevaSi, Tu sxva, specialuri kanoni gansxva-
vebul mowesrigebas ar adgens. am TvalsazrisiT, sakasacio
sasamarTlo miiCnevs, rom mosarCeleebis mier gacxadebuli
araTanabari mopyrobis Sefasebis materialur-samarTlebriv
safuZvlad gamoyenebul unda iqnes `diskriminaciis yvela
formis aRmofxvris Sesaxeb~ saqarTvelos kanoni, romlis me-
3 muxlis Tanaxmad, am kanonis moTxovnebi vrceldeba sajaro
dawesebulebebis, organizaciebis, fizikuri da iuridiuli
pirebis qmedebebze yvela sferoSi, magram mxolod im Sem-
TxvevaSi, Tu es qmedebebi ar wesrigdeba sxva samarTlebrivi
aqtiT, romelic Seesabameba am kanonis me-2 muxlis me-2 da me-
3 punqtebs, xolo, kanonis 10.1 (nebismier pirs, romelic Tavs
diskriminaciis msxverplad miiCnevs, ufleba aqvs, sasamar-
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TloSi Seitanos sarCeli im piris/dawesebulebis winaaRmdeg,
romelmac, misi varaudiT, mis mimarT diskriminacia ganaxor-
ciela, da moiTxovos moraluri an/da materialuri zianis
anazRaureba) muxli uflebiT aRWuravs pirs, romelic Tavs
diskriminaciis msxverplad miiCnevs, mimarTos sasamarTlos.

18. saqarTvelos konstituciis 11.1 muxlis (yvela adamia-
ni samarTlis winaSe Tanasworia. akrZalulia diskriminacia
rasis, kanis feris, sqesis, warmoSobis, eTnikuri kuTvnile-
bis, enis, religiis, politikuri an sxva Sexedulebebis, so-
cialuri kuTvnilebis, qonebrivi an wodebrivi mdgomareo-
bis, sacxovrebeli adgilis an sxva niSnis mixedviT) Tanaxmad
ki, yvela adamiani dabadebiT Tavisufalia da Tanasworia ka-
nonis winaSe.

19. rac Seexeba uSualod diskriminacias, mis cnebas gan-
sazRvravs `diskriminaciis yvela formis aRmofxvris Sesa-
xeb~ saqarTvelos kanonis 2.1. (pirdapiri diskriminacia aris
iseTi mopyroba an pirobebis Seqmna, romelic pirs saqarTve-
los kanonmdeblobiT dadgenili uflebebiT sargeblobisas
am kanonis pirveli muxliT gaTvaliswinebuli romelime niS-
nis gamo araxelsayrel mdgomareobaSi ayenebs analogiur pi-
robebSi myof sxva pirebTan SedarebiT an Tanabar mdgomare-
obaSi ayenebs arsebiTad uTanasworo pirobebSi myof pirebs,
garda iseTi SemTxvevisa, rodesac amgvari mopyroba an piro-
bebis Seqmna emsaxureba sazogadoebrivi wesrigisa da zneo-
bis dasacavad kanoniT gansazRvrul mizans, aqvs obieqturi
da gonivruli gamarTleba da aucilebelia demokratiul sa-
zogadoebaSi, xolo gamoyenebuli saSualebebi Tanazomieria
aseTi miznis misaRwevad) da 2.3. (iribi diskriminacia aris ise-
Ti mdgomareoba, rodesac formiT neitraluri da arsiT dis-
kriminaciuli debuleba, kriteriumi an praqtika pirs am ka-
nonis pirveli muxliT gaTvaliswinebuli romelime niSnis ga-
mo araxelsayrel mdgomareobaSi ayenebs analogiur pirobeb-
Si myof sxva pirebTan SedarebiT an Tanabar mdgomareobaSi
ayenebs arsebiTad uTanasworo pirobebSi myof pirebs, gar-
da iseTi SemTxvevisa, rodesac amgvari mdgomareoba emsaxu-
reba sazogadoebrivi wesrigisa da zneobis dasacavad kano-
niT gansazRvrul mizans, aqvs obieqturi da gonivruli ga-
marTleba da aucilebelia demokratiul sazogadoebaSi, xo-
lo gamoyenebuli saSualebebi Tanazomieria aseTi miznis mi-
saRwevad) muxli. miTiTebulTagan pirvels miekuTvneba dis-
kriminatoris mxridan imgvari mopyroba, romelic pirs madis-
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kriminirebeli niSnis gamo araxelsayrel mdgomareobaSi aye-
nebs analogiur mdgomareobaSi myof sxva pirebTan Sedare-
biT an Tanabar mdgomareobaSi ayenebs arsebiTad uTanaswo-
ro mdgomareobaSi myof sxva pirebTan, rac Seexeba irib dis-
kriminacias, igi saxezea maSin, rodesac formiT neitraluri
da arsiT diskriminaciuli debuleba, kriteriumi an praqti-
ka pirs diskriminaciis romelime niSnis gamo araxelsayrel
mdgomareobaSi ayenebs analogiur pirobebSi myof sxva pireb-
Tan SedarebiT an Tanabar mdgomareobaSi ayenebs arsebiTad
uTanasworo pirobebSi myof pirebs, Tumca, rogorc erT, ise
meore SemTxvevaSi, ar unda arsebobdes gansxvavebuli mop-
yrobis gamamarTlebeli garemoebebi.

20. adamianis uflebaTa evrosasamarTlos ganmartebiT,
pirdapiri diskriminacia arsebiTad msgavs mdgomareobaSi
myof pirTa gansxvavebuli mopyrobaa, Tu am mopyrobas ar aqvs
obieqturi da gonivruli gamarTleba (Sdr. Willis v. the United
Kingdom, #36042/97), unda dadgindes, rom sxva pirebs, romle-
bic analogiur an arsebiTad msgavs mdgomareobaSi imyofebi-
an, ukeTesad epyrobian da es gansxvaveba diskriminaciulia
(Sdr. Konstantin Markin v. Russia, #30078/06), gansxvavebuli mop-
yrobis obieqturi da gonivruli gamarTleba niSnavs imas, rom
mopyroba legitimur mizans unda isaxavdes da unda arsebob-
des gonivruli Tanabarzomiereba Carevis RonisZiebasa da da-
saxul mizans Soris (Sdr. Petrovic v. Austria, #20458/92). iribi dis-
kriminacia ki, precedentuli samarTlis mixedviT, ganimar-
teba, rogorc gansxvavebuli mopyrobis im zogadi politikis
an RonisZiebis mavne Sedegis saxiT arseboba, romelic, mar-
Talia, neitraluradaa warmoCenili, magram diskriminaciu-
lia da erT garkveul jgufze mniSvnelovnad uaryofiT gav-
lenas axdens, vidre msgavs mdgomareobaSi myof sxva pirebze
(Sdr D.H. and others v. the Czech Republic, #13378/05). sakasacio
palata ganmartavs, rom kanoniT gaTvaliswinebuli abstraq-
tuli elementebis arseboba upirobod diskriminaciis faq-
tis dadgenis sakmaris winapirobas ar qmnis. am mxriv, mniSvne-
lovania antidiskriminaciuli samarTlisa da saerTaSoriso
praqtikis analizis safuZvelze aRiniSnos, rom gansxvavebu-
li mopyroba unda arsebobdes kanonmdeblobiT aRiarebuli
romelime uflebiT an sikeTiT sargeblobasTan mimarTebiT,
radgan calke aRebuli diskriminaciis instituti damouki-
debel dacvas ar eqvemdebareba. amdenad, diskriminaciis faq-
tis dadgenisaTvis unda arsebobdes daculi sfero _ ufle-
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ba, romelSic xdeba Careva; komparatori _ analogiur an ar-
sebiTad msgavs urTierTobaSi myofi piri da am or pirs Soris
mTavari gansxvaveba warmoadgens e.w `dacul sferos~. am faq-
tebis sapirispirod, Carevis gamarTleba gonivruli da wona-
di argumentebiT ekisreba gansxvavebuli mopyrobis inicia-
tors, Sesabamisad, dRis wesrigSi dgeba diskriminaciis saq-
meze mtkicebis tvirTis ganawilebis problema. diskrimina-
ciis saqmeze mtkicebis tvirTis saproceso analizis mizniT,
sakasacio palata xelmZRvanelobs samoqalaqo saproceso ko-
deqsis me-73 karis debulebebiT, kerZod, 3633-e muxliT (sar-
Celis aRZvrisas pirma sasamarTlos unda warudginos faqte-
bi da Sesabamisi mtkicebulebebi, romlebic diskriminaciu-
li qmedebis ganxorcielebis varaudis safuZvels iZleva, ris
Semdegac mopasuxes ekisreba imis mtkicebis tvirTi, rom dis-
kriminacia ar ganxorcielebula), romelic adgens SezRud-
vis iniciatoris valdebulebas, sasamarTlos warudginos
mtkicebulebebi da miuTiTos faqtebze, romelTa analizi
qmnis garkveuli niSniT piris mimarT araTanabari mopyrobis
varaudis safuZvels. swored am saproceso standartis dac-
vis SemTxvevaSi warmoiSoba mopasuxis valdebuleba: a) gaa-
marTlos gansxvavebuli mopyroba obieqturi da gonivruli
argumentebiT, romlebic gadawonis gansxvavebul mopyrobas
da gamarTlebuli iqneba demokratiuli RirebulebebiT; b)
amtkicos gansxvavebuli mopyrobis ararseboba. adamianis uf-
lebaTa evrosasamarTlos ganmartebiT, mtkicebis tvirTi mo-
cemul sferoSi Semdegia: mas Semdeg, rac momCivani daadas-
turebs gansxvavebuli mopyrobis arsebobas, ukve mTavrobis
valdebulebaa, daamtkicos, rom igi gamarTlebuli gaxldaT
(Chassagnou and Others v. France [GC], #25088/94, #28331/95). rac
Seexeba imas, Tu ra warmoadgens prima facie mtkicebulebas, ro-
melic SeZlebs mtkicebis tvirTis mopasuxe saxelmwifoze
gadakisrebas, sasamarTlom aRniSna (Nachova and Others), rom
mis winaSe arsebul samarTalwarmoebaSi ar arsebobs proce-
duruli barierebi mtkicebulebis misaRebobasTan dakavSi-
rebiT an winaswar gansazRvruli formula mis Sesafaseblad.
sasamarTlo iRebs daskvnebs, romlebic, misi azriT, aris gam-
yarebuli yvela mtkicebulebis Tavisufali SefasebiT, maT
Soris, iseTi daskvnebiT, romlebic, SesaZloa, gamomdinare-
obdes faqtebidan da mxareTa argumentebidan. damkvidre-
buli sasamarTlo praqtikis mixedviT, mtkicebuleba SeiZ-
leba, gamomdinareobdes Zlieri, naTeli da Sesabamisi das-
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kvnebis erTobliobidan an faqtis msgavsad gaubaTilebeli
daSvebidan. amasTanave, konkretuli daskvnis misaRebad sa-
Wiro darwmunebis xarisxi da am mxriv mtkicebis tvirTis da-
kisreba urTierTdakavSirebulia faqtebis konkretikasTan,
braldebis bunebasa da konvenciiT gansaxilvel uflebasTan
(Salman v. Turkey [GC], no. 21986/93, § 100, ECHR 2000-VII; da Anguelova
v. Bulgaria, no. 38361/97, § 111, ECHR 2002-IV).

21. qvemdgomi instanciis sasamarTlos daskvniT, reorga-
nizaciis aucileblobis Sesaxeb mopasuxis ganmarteba damak-
mayofilebeli iyo, or etapiani atestaciis gziT gamovlinda
Sesamcirebeli kandidaturebi, Sesabamisad, mosarCeleebis
mimarT gansxvavebuli mopyrobis faqti saqmis masalebiT ar
mtkicdeboda. sakasacio palata am ganmartebis sapirispirod
iziarebs sasamarTlos mxridan mocemuli sakiTxis arasrul-
yofili gamokvlevis Taobaze kasatorebis pozicias da yu-
radRebas gaamaxvilebs im garemoebaze, rom sarCelis Tanax-
mad, SromiTi urTierTobis Sewyvetis erT-erT ZiriTad mo-
tivs mosarCeleebis sqesi warmoadgenda (yvela gaTavisuf-
lebuli piri iyo qali, xolo darCenili sami piri mamakaci).
maTi mosazrebiT, uSualo xelmZRvanelma fraziT _ `aba ka-
cebs xom ar gavuSvebdiTo~ maT mimarT gamoxata genderuli
uTanasworoba. diskriminaciis uaryofisa da mosarCeleebis
kvalifikaciis an profesiuli unar-Cvevebis maT mier daka-
vebul TanamdebobasTan/Sesasrulebel samuSaosTan Seusa-
bamobis faqtobriv safuZvlad mopasuxe uTiTebs, rom Sro-
miTi urTierToba gagrZelda im pirebTan, romlebmac ates-
taciis Sedegad, jamurad maTze meti qula daagroves.

22. sakasacio palata yuradRebas miaqcevs mosarCeleebis
moTxovnis ZiriTad samarTlebriv arguments imasTan dakav-
SirebiT, rom konkursis meore etapis (gasaubrebis) procesi
ar iyo gamWvirvale da igi obieqturad ar Seufasebia sakon-
kurso-saatestacio komiasias. aRniSnulis sapirwoned dam-
saqmebeli Sefasebis wesebis warmodgeniT da mis Sinaarsob-
riv mxareze dayrdnobiT (romelSic detalizebulia konkur-
sis procedurebi da gadawyvetilebis miRebis wesi (kandida-
tis Sefasebis kriteriumebi) apelirebs, rom sadavo konkur-
sis gasaubrebis etapi iyo kanonSesabamisi, gamWvirvale da Se-
degebis mimarT kiTxvis niSnebi ar arsebobda. sakasacio pa-
lata mopasuxis am msjelobis sawinaaRmdegod yuradRebas
miaqcevs im garemoebas, rom saqmis ganxilvis arcerT etapze,
damsaqmebels detalurad ar miuTiTebia gasaubrebis Sina-
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arsobriv mxareze, damsaqmebelma sasamarTlos warudgina
mxolod Sefasebis is sistema, riTac Sefasebas daqvemdeba-
rebul pirTa dakavebul TanamdebobasTan Sesabamisobis Se-
mowmebisas ixelmZRvanela, Tumca mxolod Sefasebis wesebis,
Tundac procedurulad detalizebulis arseboba ar qmnis
konkursSi monawile piris mimarT gasaubrebis gamWvirvaled
warmarTvis varauds. ufro metic, sakasacio palatis gansjiT,
gansaxilvel davaze Sefasebas daqvemdebarebuli piris Se-
fasebis procesi gamWirvalobis sul mcire standartsac ar
akmayofilebs. sakasacio sasamarTlo miiCnevs, rom gasaubre-
bis procesi gamWvirvale da kandidatis gasaubrebis Sedegi
dakavebul TanamdebobasTan misi Seusabamobis damadasture-
beli im SemTxvevaSi iqneboda, Tu damsaqmebeli samarTalwar-
moebis procesSi daasabuTebda ara zogadad, teqnikurad da
Teoriulad gasaubrebis gamWirvalobisa da obieqturobis
process, aramed konkretul SemTxvevaSi, ramdenad iyo Se-
fasebis wesebSi miTiTebuli principebi da Sefasebis stan-
darti daculi aradamakmayofilebeli Sefasebis mqone mo-
sarCeleebis mimarT, risi gamorkvevac mxolod im pirobebSi
iqneboda SesaZlebeli, Tu iarsebebda gasaubrebis oqmis au-
dioCanaweri an damsaqmebeli sasamarTlos winaSe sruli si-
zustiT aRadgenda gasaubrebis mimdinareobas, kerZod, ra Se-
kiTxvebiT mimarTes dasaqmebulebs, romel maTganze ver upa-
suxes dasaqmebulebma, rasac unda mohyoloda damsaqmeblis
dasabuTeba, dasaqmebulebis mier gaucemel pasuxebs, ramde-
nad SeeZlo, daedasturebina dasaqmebulis kvalifikaciis
ukmarisoba dakavebul TanamdebobasTan mimarTebiT, rac dam-
saqmebelma mocemuli davis farglebSi ver SeZlo. gasaubre-
bis Sinaarsobrivi mxaris gamorkvevas ki, arsebiTi mniSvne-
loba hqonda sasamarTlosTvis sakonkurso saatestacio ko-
misiis sadavo oqmis kanonierebis Sesafaseblad.

23. zemoaRniSnuli msjelobidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom swored am konteqstiT unda Sefas-
des sarCelis winaaRmdeg wardgenil SesagebelSi gamoTqmu-
li Sedaveba SromiTi urTierTobis marTlzomierad Sewyve-
tis Taobaze, vinaidan, mxolod kanonmdeblobis moTxovnaTa
formaluri dacva (Sromis kodeqsis 37.1 `a~ qvepunqtisa da
38-e muxlis regulaciis brZanebaSi miTiTeba), Tuki mas rea-
lurad sxva miznis miRweva (arasasurveli urTierTobisagan
Tavis daRweva) udevs safuZvlad, sasamarTlom, rogorc dar-
Rveuli uflebis dacvis institutma diskriminaciis gada-
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farvad unda ganixilos da miiCnios igi mizanSeuwonel da sru-
liad miuRebel qcevad, romelic arRvevs, rogorc saerTa-
Soriso, ise _ erovnuli samarTlis normebsa da piris Tanas-
worobis sayovelTao princips.

24. yovelive aRniSnulidan gamomdinare, sakasacio pala-
ta miiCnevs, rom gasaCivrebuli ganCinebiT diskriminaciis
TvalsazriT erToblivad ar Sefasebula mosarCeleebis mi-
er miTiTebuli faqtebi da mtkicebulebebi, sasamarTlos
ar gamoutania daskvna _ zemoxsenebuli faqtebisa da argu-
mentebis samoqalaqo saproceso kodeqsis 105-e muxliT dad-
genili wesiT (sasamarTlosaTvis araviTar mtkicebulebas
ara aqvs winaswar dadgenili Zala. sasamarTlo afasebs mtki-
cebulebebs Tavisi Sinagani rwmeniT, romelic unda emyare-
bodes maT yovelmxriv, srul da obieqtur ganxilvas, ris
Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelobis
mqone garemoebebis arsebobis an ararsebobis Sesaxeb. mo-
sazrebebi, romlebic safuZvlad udevs sasamarTlos Sina-
gan rwmenas, unda aisaxos gadawyvetilebaSi) Sefaseba, xom
ar adasturebs mosarCelis mxridan sssk-is 3633-e muxliT
gaTvaliswinebuli mtkicebis tvirTis mosarCelis mier daZ-
levas, ris Semdegac mopasuxes ekisreba imis mtkicebis tvir-
Ti, rom diskriminacia ar ganxorcielebula (ix. Sk-is 37.3 `b~
qvepunqti).

25. sssk-is 412-e muxlis Tanaxmad, sakasacio sasamarTlo
auqmebs gadawyvetilebas da saqmes xelaxla gansaxilvelad
abrunebs saapelacio sasamarTloSi, Tu: a) saqmis garemoebe-
bi saproceso normebis iseTi darRveviTaa dadgenili, rom am
darRvevebis Sedegad saqmeze araswori gadawyvetileba iqna
gamotanili da saWiroa mtkicebulebaTa damatebiTi gamok-
vleva; b) arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. amave kodeqsis 394-e muxlis `e1~ qvepunqtis Tanax-
mad, gadawyvetileba yovelTvis CaiTvleba kanonis darRve-
viT miRebulad, Tu gadawyvetilebis dasabuTeba imdenad
arasrulia, rom misi samarTlebrivi safuZvlianobis Semow-
meba SeuZlebelia. mocemuli normebis analizisa da winamde-
bare ganCinebaSi Camoyalibebuli dasabuTebis gaTvaliswine-
biT, sakasacio palata moklebulia SesaZleblobas, Seamow-
mos gasaCivrebuli gadawyvetilebis kanoniereba, vidre saq-
meze ar dadgindeba davis gadawyvetisaTvis arsebiTi mniS-
vnelobis mqone yvela garemoeba.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 412-e
muxlebiT da

d a a d g i n a:

1. n. C-isa da T. j-is sakasacio saCivari nawilobriv dakma-
yofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 11 noembris ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos;

3. ganCineba sabolooa da ar saCivrdeba.
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2. SromiTi urTierTobis warmoSoba

SromiTi xelSekrulebis dadeba

gadawyvetileba
saqarTvelos saxeliT

#as-1161-2018 15 oqtomberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, iZulebiT ganacdurisa da yovel vadagadacilebul dRis-
Tvis xelfasis 0.07%-is anazRaureba

aRwerilobiTi nawili:
1. 2016 wlis 14 aprils, Sps `a-is~ (SemdegSi _ mopasuxe, dam-

saqmebeli, kompania) adamianuri resursebis samsaxuris uf-
rosma a. T-Zem (SemdegSi kompaniis/damsaqmeblis warmomad-
geneli) n. n-Zes (SemdegSi _ mosarCele, kasatori, dasaqmebu-
li, samuSaos maZiebeli) eleqtronul fostaze Setyobinebis
gagzavniT samsaxuri SesTavaza. Setyobinebis Tanaxmad, kom-
pania moxaruli iyo misTvis efiliet marketingis menejeris
Tanamdeboba SeeTavazebina, yovelTviuri 2500+208 laris
anazRaurebis sanacvlod. kompaniis warmomadgeneli samuSa-
os maZiebels sTxovda, SeTavazebuli pirobebis miRebis Sem-
TxvevaSi, gaegzavna sapasuxo meili da ecnobebina samsaxuris
dawyebis misTvis mosaxerxebeli TariRi.

2. 2016 wlis 15 aprils mosarCelem kompaniis warmomadge-
nels miswera eleqtronuli werili SeTavazebuli pirobebis
miRebaze dasturiT, amasTanave, samuSaos maZiebelma miuTi-
Ta, rom samsaxuris dawyeba 25 aprilidan SeeZlo. 2016 wlis
20 aprils mosarCelem kidev erTi werili gagzavna, amjerad,
misi werilis adresatebs v. o-u (uSualo xelmZRvaneli) da
adamianuris resursebis marTvis mimarTulebiT kompaniis
warmomadgeneli warmoadgendnen. mosarCelem kvlav daadas-
tura misTvis SeTavazebuli samuSaos pirobebis miReba da
mzadyofna gamoxata samsaxuri 25 aprils daewyo. aRniSnuli
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Setyobinebis pasuxad, uSualo xelmZRvanelma mosarCeles
daudastura samsaxuris 25 ricxvSi dawyebis SesaZlebloba,
igi mosarCeles dahpirda axali TanamSromlis misvlis Tao-
baze momavali kolegebis informirebas da marketingis de-
partamentSi misTvis samuSao magidis mitanas. Semdegi mimo-
werebi samuSao drois xangrZlivobis dazustebas emsaxure-
boda.

3. mosarCele samsaxurSi SeTanxmebul dRes gamocxadda,
mas kompaniaSi samsaxurebrivi meili gauxsnes, mosarCeles
daumzadda SenobaSi Sesasvleli saSvic. 25 aprils ganxorci-
elebuli TiToeuli mimoweris dros, oficialur meilze, qve-
da marcxena mxares mosarCelis poziciad miTiTebuli iyo
efiliet marketingis menejeri.

4. 2016 wlis 26 aprils, mosarCeles kompaniam acnoba, rom
maT Soris SromiTi urTierToba aRar gagrZeldeboda.

5. dasaqmebulma sarCeliT mimarTa sasamarTlos, romli-
Tac Sromis xelSekrulebis Sewyvetis Taobaze damsaqmeblis
brZanebis baTilad cnoba, samuSaoze aRdgena da ganacduris
anazRaureba moiTxova.

6. mopasuxem sarCeli ar cno da moTxovnis gamomricxveli
Sesageblis wardgeniT uaryo sarCelis safuZvlianoba. mopa-
suxis mtkicebiT, mosarCele 2016 wlis 26 aprils, kompanias-
Tan jer kidev winasaxelSekrulebo urTierTobaSi imyofe-
boda, Sesabamisad, masTan SromiTi urTierToba ki ar Sewyda,
aramed, uari eTqva dasaqmebaze.

7. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2018 wlis 8 dekembris gadawyvetilebiT, sar-
Celi ar dakmayofilda.

7.1. sasamarTlom miiCnia, rom kompaniasa da samuSaos maZi-
ebels Soris mimdinareobda molaparakeba SromiTi urTier-
Tobis dawyebis Taobaze, Tumca maT Soris sabolood Sromis
xelSekruleba ar dadebula.

8. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mosarCelem, romelmac misi gauqmeba da sarCelis dakma-
yofileba moiTxova.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 31 maisis gadawyvetilebiT gasa-
Civrebuli gadawyvetileba gauqmda da saapelacio sasa-
marTlos axali gadawyvetilebiT sarCeli nawilobriv
dakmayofilda, kerZod, mopasuxes miyenebuli zianis _ 3
Tvis iZulebiT ganacduris (7500 laris) anazRaureba dae-
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kisra mosarCelis sasargeblod.
9.1. sasamarTlom dadgenilad miiCnia winamdebare ganCi-

nebis 1-4 punqtebSi miTiTebuli garemoebebi.
9.2. saapelacio sasamarTlos gansjiT, mxareTa Soris we-

rilobiTi xelSekruleba ar dadebula, kerZod, saqarTvelos
Sromis kodeqsis (SemdegSi sSk-is) 6.11 muxlis (SromiTi xel-
Sekruleba ideba aucileblad werilobiTi formiT, Tu Sro-
miTi urTierToba 3 Tveze met xans grZeldeba.) danawesis sa-
fuZvelze, palatam miiCnia, rom damsaqmebelsa da dasaqme-
buls Soris zepiri Sromis xelSekruleba 3 Tvis vadiT dai-
do.

9.3. saapelacio palatis SefasebiT, damsaqmebelma dasaq-
mebulTan Sromis xelSekruleba aramarTlzomierad Sewyvi-
ta, ris gamoc damsaqmebels sami Tvis xelfasis Sesatyvisi
Tanxis (iZulebiTi ganacduris) anazRaureba unda dahkisre-
boda.

10. aRniSnuli gadawyvetileba sakasacio wesiT, nawi-
lobriv gaasaCivra mosarCelem, romelmac axali gadawyve-
tilebis miRebiT damsaqmeblisaTvis mis sasargeblod kom-
pensaciis dakisreba gadawyvetilebis aRsrulebamde mo-
iTxova.

11. sakasacio pretenzia Semdeg garemoebebs efuZneba:
11.1. kasatoris ganmartebiT, sasamarTlom marTebulad da-

adgina massa da kompanias Soris Sromis xelSekrulebis da-
debis faqti, Tumca sasamarTlos daskvna zepiri Sromis xel-
Sekrulebis 3 Tvis vadiT dadebis Taobaze, moklebulia sa-
marTlebriv safuZvels. kasatoris mosazrebiT, massa da dam-
saqmebels Soris Sromis xelSekruleba ganusazRvreli vadiT
daido. amasTan, kasatoris gansjiT, maSinac ki, Tu SromiT
xelSekrulebas gansazRvruli vadiT dadebulad CaTvlida,
sasamarTlos sul mcire erTi wliT dadebulad mainc unda
mieCnia Sromis xelSekruleba, vinaidan, mosarCelesa da mo-
pasuxes Soris warmoSobili SromiTi urTierToba ar iTvalis-
winebda sSk-is 6.12 muxliT gaTvaliswinebul im sagamonakli-
so SemTxvevebs, romelic ufro mokle vadiT Sromis xelSek-
rulebis dadebas gaamarTlebda.

12. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 31 maisis ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `e~ qvepunqtiT, sakasacio saCivari cnobil
iqna dasaSvebad da miRebul iqna gansaxilvelad.
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samotivacio nawili:
sakasacio saCivari nawilobriv dasabuTebulia, Sesabami-

sad, gasaCivrebuli gadawyvetileba unda gauqmdes da, axali
gadawyvetilebis miRebiT, sarCeli nawilobriv unda dakma-
yofildes.

13. sssk-is 393-e muxlis pirveli nawilis mixedviT, sakasa-
cio saCivari SeiZleba, efuZnebodes mxolod imas, rom gadaw-
yvetileba kanonis darRveviTaa gamotanili. amave muxlis me-
2 nawilis mixedviT, samarTlis normebi darRveulad miiCne-
va, Tu sasamarTlom: a) ar gamoiyena kanoni, romelic unda ga-
moeyenebina; b) gamoiyena kanoni, romelic ar unda gamoeyene-
bina; g) arasworad ganmarta kanoni. miTiTebuli muxlis me-3
nawilis mixedviT, saproceso samarTlis normebis darRveva
mxolod maSin SeiZleba, gaxdes gadawyvetilebis gauqmebis
safuZveli, Tu am darRvevis Sedegad saqmeze araswori ga-
dawyvetileba iqna gamotanili. sssk-is 394-e muxlis `e~ qve-
punqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba ka-
nonis darRveviT miRebulad, Tu gadawyvetileba iuridiu-
lad ar aris sakmarisad dasabuTebuli.

14. mocemul SemTxvevaSi, nawilobriv dasabuTebulia ka-
satoris pretenziebi imis Taobaze, rom saapelacio sasamar-
Tlom arasworad Seafasa saqmeze dadgenili faqtebi da aras-
worad ganmarta kanoni, rasac Sedegad mohyva samarTlebri-
vad dausabuTebeli daskvnebi Sromis xelSekrulebis zepi-
rad dadebisa da, aqedan gamomdinare, Sromis xelSekrule-
bis aramarTlzomierad Sewyvetis samarTlebriv SedegebTan
dakavSirebiT.

15. sarCelis mixedviT, mosarCele moiTxovda samsaxuri-
dan misi gaTavisuflebis Sesaxeb brZanebis baTilad cnobas,
samuSaoze aRdgenasa da iZulebiTi ganacduris anazRaure-
bas. es moTxovnebi efuZneba davis warmoSobis dros moqmed
sSk-is 38.8 (sasamarTlos mier dasaqmebulTan SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetile-
bis baTilad cnobis SemTxvevaSi, sasamarTlos gadawyveti-
lebiT, damsaqmebeli valdebulia, pirvandel samuSao adgil-
ze aRadginos piri, romelsac Seuwyda SromiTi xelSekrule-
ba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxados mas
kompensacia sasamarTlos mier gansazRvruli odenobiT) da
44-e (SromiTi urTierTobisas mxaris mier meore mxarisaTvis
miyenebuli ziani anazRaurdeba saqarTvelos kanonmdeblo-
biT dadgenili wesiT), aseve, ssk-is 394.1 (movalis mier val-
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debulebis darRvevisas kreditors SeuZlia moiTxovos amiT
gamowveuli zianis anazRaureba. es wesi ar moqmedebs maSin,
roca movales ar ekisreba pasuxismgebloba valdebulebis
darRvevisaTvis), 408.1 (im pirma, romelic valdebulia aanaz-
Rauros ziani, unda aRadginos is mdgomareoba, romelic iar-
sebebda, rom ar damdgariyo anazRaurebis mavaldebulebe-
li garemoeba) da 409-e (Tu zianis anazRaureba pirvandeli
mdgomareobis aRdgeniT SeuZlebelia an amisaTvis saWiroa
araTanazomierad didi danaxarjebi, maSin kreditors SeiZ-
leba, mieces fuladi anazRaureba) muxlebs.

16. dadgenilia, rom mosarCelesa da mopasuxes Soris nam-
dvili, urTierTTanmxvedri nebis gamovlenis Sesatyvisi Sro-
mis xelSekruleba daido. es garemoeba sakasacio samarTal-
warmoebis etapze sadavo araa. damatebiT gamokvlevas ar sa-
Wiroebs aramarTlzomierebis konteqstSi damsaqmeblis qme-
debac, radgan mas saapelacio sasamarTlos gadawyvetileba
ar gausaCivrebia. dasaqmebulis mier warmodgenili sakasacio
pretenziis farglebSi, sakasacio sasamarTlos msjelobis sa-
gania damsaqmebelsa da dasaqmebuls Soris dadebuli Sromis
xelSekrulebis formis gamorkveva, kerZod, dasaqmebulTan
daido _ zepiri Tu werilobiTi Sromis xelSekruleba, amas-
Tan, Tu mxareTa Soris werilobiTi xelSekruleba daido, sa-
marTlebrivad Sesafasebelia, damsaqmebelma da dasaqmebul-
ma SromiTi urTierToba gansazRvruli vadiT Semofargles,
Tu maT Soris xelSekruleba ganusazRvreli vadiT daido.

17. upirveles yovlisa, sakasacio palata sadavo Sromis
xelSekrulebis formis gansazRvris sakiTxs miaqcevs yurad-
Rebas. saqmeSi daculi mtkicebulebebiT irkveva, rom 2016
wlis 14 aprils dasaqmebulma kompaniisgan elqtronuli Set-
yobinebis saxiT konkretul vakantur poziciaze dasaqmebis
SeTavazeba miiRo. oferentis winadadebas samuSaos maZiebel-
ma aqceptiT upasuxa. sadavo araa, rom samuSaoze daTanxme-
bis Taobaze samuSaos maZieblis nebis gamovlena meore mxa-
res, damsaqmebels miuvida, misi Zalauflebis sferoSi moeq-
ca, eleqtronuli mimoweris farglebSi kontrahentebi xel-
Sekrulebis arsebiT pirobebzec SeTanxmdnen. eleqtronu-
li Setyobinebidan gansazRvradia dasaqmebulis Tanamdebo-
ba, xelfasi, samuSao dro, samuSaos Sesrulebis adgili da
a.S., rac, Tavis mxriv, mxareTa Soris namdvili Sromis xelSek-
rulebis dadebas mowmobs. rac Seexeba Tavad xelSekrule-
bis formas, sakasacio palata saqmeSi daculi am eleqtronu-
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li mimoweris Sefasebis Sedegad miiCnevs, rom damsaqmebel-
sa da dasaqmebuls Soris ara zepiri, aramed werilobiTi eleq-
tronuli xelSekruleba daido. am daskvnamde sakasacio sa-
samarTlo mivida Semdeg garemoebaTa gamo:

17.1. bolo periodSi samarTlebriv sivrceSi sul ufro
mzardia eleqtronuli komunikaciis saSualebebis gamoyene-
biT xelSekrulebebis dadeba. am tipis xelSekrulebaSi kon-
trahireba SesaZlebelia rogorc winaswar Sedgenili xelSek-
rulebis formularze Tanxmobis fanjris moniSvniT, ise, gan-
saxilveli SemTxvevis analogiurad, eleqtronuli mimowe-
ris farglebSi xelSekrulebis arsebiT pirobebze SeTanxme-
biTa da Tanxmobis gamomxatveli nebis gamovlenis meore mxa-
risaTvis SetyobinebiT. aseTi aqceptis dros ganmsazRvre-
lia, rom aqcepti, rogorc miRebasavaldebulo nebis gamov-
lena, moeqces meore mxaris Zalauflebis sferoSi, da amav-
droulad, meore mxarisaTvis aqceptantis neba iyos aRqma-
di, anu aqceptis forma meore mxares unda aZlevdes aqcep-
tantis pasuxis identificirebis saSualebas. gansaxilveli
davis sakvanZo sakiTxia, Tavad eleqtronuli xelSekrule-
bis adgili samarTlebriv sivrceSi. sakasacio palatis mosaz-
rebiT, eleqtronuli fostis saSualebiT dadebuli xelSek-
ruleba werilobiTi xelSekrulebis saxesxvaobad unda gan-
vixiloT. swored es mosazrebaa ganviTarebuli samecniero
doqtrinaSic. `eleqtronuli fosta, xelSekrulebis dade-
bis kargad cnobili da aprobirebuli meTodia. es ukanaskne-
li werilis cifrul analogs warmoadgens da imave funqcias
asrulebs, rasac fosta. xSir SemTxvevaSi, eleqtronuli fos-
tis meSveobiT xdeba ofertisa da aqceptis gakeTeba, aseve
sareklamo gancxadebebis mxarisaTvis gagzavna. mxaris mier
ofertze, eleqtronuli fostiT, aqceptis gakeTeba, saxel-
Sekrulebo valdebulebebis warmoSobis safuZvelia. ... gamom-
dinare iqidan, rom eleqtronuli saSualebiT xelSekrule-
bis dadebisas xdeba imgvari dokumentaciis Sedgena, romli-
Tac SesaZlebelia misi Semdgenis vinaobisa da gamovlenili
nebis dadgena, unda iTqvas, rom amgvari meTodiT dadebuli
xelSekruleba ganekuTvneba martivi werilobiTi formiT da-
debul garigebaTa nusxas~. (nino faCuaSvili, eleqtronuli
saSualebebiT dadebuli xelSekrulebebi, maTi baTilobis,
Sewyvetis, maTze uaris Tqmis safuZvlebi da samarTlebrivi
Sedegebi, 2019 weli, gv. 28, gv. 41. https://www.tsu.ge/assets/media/
files/48/disertaciebi4/Nino_Fachuashvili.pdf.) kanoniT dadgenili we-
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rilobiTi formis alternativad SesaZloa, gamoyenebul iq-
nes eleqtronuli forma, romelic iTvaliswinebs eleqtro-
nuli dokumentbrunvis Tanamedrove praqtikas misTvis da-
maxasiaTebeli yvela elementiT, maT Soris kvalificiur
eleqtronul-cifrul xelmoweras. (ssk-is 328-e muxlis ko-
mentari; ekaterine baRiSvili; gv.107, http://lawlibrary.info/ge/
books/giz2019-ge-civil_code_comm_III_book.pdf.)

17.2. sakasacio palata mizanSewonilad miiCnevs aqve moix-
mos `eleqtronuli dokumentisa da eleqtronuli sando mom-
saxurebis Sesaxeb~ saqarTvelos kanoni, romlis me-2 muxlis a)
qvepunqtis Tanaxmad, eleqtronul dokumentad miiCneva eleq-
tronuli formiT Senaxuli teqstobrivi, xmovani, vizualuri
an audiovizualuri informaciis an/da monacemTa erToblio-
ba; xolo amave kanonis 4.2. muxlis danawesis Sesatyvisad, eleq-
tronuli dokumentis gamoyeneba SesaZlebelia yvela Sem-
TxvevaSi, rodesac moiTxoveba werilobiTi formis materia-
luri dokumenti, Tu kanoniT sxva ram ar aris dadgenili. mox-
mobili sakanonmdeblo regulacia cxadyofs, rom eleqtro-
nuli dokumentis raobis ganmsazRveli kanonmdebloba, eleq-
tronuli komunikaciis saSaulebebiT Seqmnil vizualizire-
bad teqsts werilobiTi dokumentis tolfasi mniSvnelobis
dokumentad ganixilavs, rac damatebiT ganamtkicebs eleq-
tronuli fostis gamoyenebiT miRweuli SeTanxmebis werilo-
biT xelSekrulebad miCnevis zemoxsenebul msjelobas. gar-
da amisa, moxmobili sakanonmdeblo mowerigebis gareSec, Tu-
ki detalurad CavuRrmavdebiT zepiri da werilobiTi xel-
Sekrulebebis samarTlebriv bunebas, isedac TvalsaCinoa
eleqtronuli safosto Setyobinebis instrumentis gamoye-
nebiT urTierTTanmxvedri ofertisa da aqceptis gacvla-ga-
mocvlis Sedegad dadebuli xelSekrulebis mikuTvneba weri-
lobiTi xelSekrulebis samarTlebrivi konstruqciisTvis. ze-
piri xelSekruleba xelSekrulebaTa im kategorias ganekuT-
vneba, romelic, rogorc wesi, Tanmyof pirebs Soris ideba, Se-
Tanxmeba umalve miiRweva da Sedegsac dauyovnebliv warmo-
Sobs. rogorc wesi, zepiri xelSekrulebebi yofiT da martiv
saxelSekrulebo urTierTobebSi gamoiyeneba, romelsac Tan
ar axlavs wonadi/faseuli saxelSekrulebo riskebi. araTan-
myof pirebs Soris dadebuli zepiri xelSekrulebis SesaZlo
SemTxvevad SeiZleba ganvixiloT satelefono zaris Sedegad
miRweuli SeTanxmebac. nebismier SemTxvevaSi, zepiri xelSek-
rulebisTvis ganmsazRvrelia, rom xelSekrulebis arsebiT pi-
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robebze SeTanxmebis gacxadeba xdeba verbaluri, zepirsit-
yvieri komunikaciis gziT.

17.3. werilobiTi xelSekruleba, Tavis mxriv, SeiZleba da-
idos rogorc Tanmyof pirebs Soris erTiani saxelSekrule-
bo teqstis xelmoweriT (nebis gamovlenis dafiqsirebiT), ise
araTanmyof pirebs Soris werilobiTi dokumentis tolfasi
eleqtronuli fostis saSualebiT mimoweris formatSi sa-
xelSekrulebo SeTanxmebis miRweviT. werilobiTi xelSekru-
lebis samarTlebrivi bunebis arsi isaa, rom kontrahentTa
mier neba gamovlenilia materializebuli formiT, rac sa-
maTlebrivi dacvis maRal standarts qmnis xelSekrulebis
monawileTa Soris davis wamoWris SemTxvevaSi, vinaidan, mtki-
cebas ar saWiroebs arc xelSekrulebis dadebis faqti da arc
xelSekrulebis Sinaarsi. werilobiTi xelSekruleba myari ga-
rantiis mtkicebulebaa TiToeuli kontrahentis xelSi im ga-
remoebis dasadastureblad, Tu ra saxelSekrulebo valde-
bulebebiT SeiboWes Tavi mxareebma xelSekrulebis dadebi-
sas da ra samarTlebriv sikeTes moelian isini erTmaneTisgan
saxelSekrulebo urTierTobis farglebSi. xelSekrulebaTa
formis miznobrivi daniSnulebidan gamomdinare, eleqtro-
nuli fostis gamoyenebiT dadebuli xelSekruleba, swored
werilobiTi xelSekrulebis funqciuri daniSnulebisaa. gan-
saxilvel SemTxvevaSi, rogorc aRiniSna, mxareTa Soris eleq-
tronuli fostiT mimoweris Sinaarsidan gamomdinare, gan-
sazRvradia Sromis xelSekrulebis arsebiT pirobebze (sa-
muSaos dasaxeleba, damsaqmeblis vinaoba, anazRaureba da a.S.)
damsaqmeblisa da dasaqmebulis SeTanxmeba, rac, maT Soris
eleqtronuli komunikaciis saSualebis gamoyenebiT werilo-
biTi xelSekrulebis dadebas adasturebs.

18. gansaxilveli davis kidev erT sakvanZo sakiTxs dam-
saqmebelsa da dasaqmebuls Soris dadebuli xelSekrule-
bis gansazRvruli Tu ganusazRvreli vadiT dadebis faq-
tis gamorkveva warmoadgens.

18.1. davis warmoSobis dros moqmedi Sromis kanonmdeb-
loba upiratesobas ganusazRvreli vadiT dadebul werilo-
biT xelSekrulebas aniWebda, es daskvna gamomdinareobs Sro-
mis kodeqsSi implementirebuli rigi sakanonmdeblo dana-
wesebiT, romelic zRudavda rogorc 3 Tveze meti vadiT ze-
piri xelSekrulebis dadebas, ise moklevadiani werilobiTi
formis xelSekrulebis dadebas, garda kanonmdeblobiT gaT-
valiswinebuli specifikuri SemTxvevebisa. amasTan, 30 Tve-
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ze meti vadiT uwyvetad dadebul Sromis xelSekrulebebs
kanonmdebeli ganusazRvreli vadiT dadebul xelSekrule-
bad moiazrebda. sakasacio palatis gansjiT, rogorc davis
warmoSobis dros moqmedi Sromis kanonmdeblobis miznebi-
dan gamomdinare, ise ssk-is 52-e muxlis (neba unda dadgindes
gonivruli gansjis Sedegad, da ara martooden gamoTqmis
sitvasityviTi azridan) regulirebis Sesatyvisad, kontra-
hent mxareTa mier gamovlenili nebis ganmartebis konteq-
stSi, Tuki mxareTa Soris dadebuli Sromis xelSekruleba
ar Seicavs miTiTebas saxelSekrulebo urTierTobis vadaze
da arc SromiTi urTierTobis specifikidan ar gamomdinare-
obs SromiTi urTierTobis vadianoba, damsaqmebelsa da da-
saqmebuls Soris dadebuli Sromis xelSekruleba ganusaz-
Rvreli vadiT dadebul xelSekrulebad unda miviCnioT. sa-
kasacio palata yuradRebas miaqcevs im garemoebas, rom gan-
saxilvel davaze, damsaqmebels ar warmoudgenia raime saxis
mtkicebuleba an/da samarTlebrivad vargisi dasabuTeba, rac
mxareTa Soris Sromis xelSekrulebis gansazRvruli vadiT
dadebas daadasturebda.

19. damsaqmebelsa da dasaqmebuls Soris dadebuli xel-
Sekrulebis formisa da misi moqmedebis vadis gamorkvevis
Semdgom, im pirobebSi, rodesac dadgenilia dasaqmebulis
samuSaodan aramarTlzomierad gaTavisufleba, sakasacio
sasamarTlos msjelobis sagania dasaqmebulis SromiT uf-
lebebSi restituciis samarTlebrivi sakiTxis gadaWra.

19.1. sSk-is 38-e muxlis me-8 nawiliT kanonmdeblis mier
SemoTavazebuli regulirebiT, sasamarTlos mier dasaqme-
bulTan SromiTi xelSekrulebis Sewyvetis Sesaxeb damsaq-
meblis gadawyvetilebis baTilad cnobis SemTxvevaSi, sasa-
marTlos gadawyvetilebiT, damsaqmebeli valdebulia, pir-
vandel samuSao adgilze aRadginos piri, romelsac Seuwyda
SromiTi xelSekruleba an uzrunvelyos is tolfasi samuSa-
oTi, an gadauxados mas kompensacia sasamarTlos mier gan-
sazRvruli odenobiT. miTiTebuli regulaciiT damsaqmeb-
lisaTvis dadgenilia ukanonod gaTavisuflebuli dasaqme-
bulis pirvandel samuSaoze aRdgena, xolo, Tuki es SeuZle-
belia, maSin momdevno rigiTobiT dadgenili valdebulebe-
bis Sesruleba (Sdr. susg #as-951-901-2015, 29.01.2016). amde-
nad, Sromis kanonmdebloba upiratesad swored dasaqmebu-
lis samuSaoze aRdgenas moiazrebs darRveuli uflebis res-
tituciis yvelaze ufro samarTlian RonisZiebad, erTaderT
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damabrkolebel garemoebad am uflebis gamoyenebisaTvis ka-
nonmdebloba Sesabamis Tanamdebobaze dasaqmebulis aRdge-
nis SeuZleblobas (aRar arsebobs is stuqturuli erTeuli,
romelSic dasaqmebuli muSaobda, dasaqmebulis mier daka-
vebul Statze sxva piri dasaqmda da sxva) ukavSirebs.

19.2. sakasacio palata dasaqmebulis SromiT uflebebSi res-
tituciis sakiTxis gaanalizebisas, yuradRebas miaqcevs saka-
sacio pretenziis farglebSi kasatoris moTxovnis formuli-
rebas, kerZod, dasaqmebuli moiTxovs ara samuSaoze aRdge-
nas, aramed mopasuxisaTvis mis sasargeblod kompensaciis ima-
ze meti odenobiT dakisrebas, vidre es gasaCivrebuli gadaw-
yvetilebiTaa dadgenili. amdenad, kasatori ar edaveba gasa-
Civrebul gadawyvetilebas im nawilSi, romliTac mas uari eT-
qva samuSaoze aRdgenaze. kasatori dausabuTeblad miiCnevs
gadawyvetilebas mxolod kompensaciis odenobis gansazRvris
nawilSi, Sesabamisad, sakasacio sasamarTlo swored am nawil-
Si Seamowmebs gasaCivrebuli gadawyvetilebis kanonierebas.

19.3. sakasacio palata ganmartavs, rom saqarTvelos Sro-
mis kodeqsi ar gansazRvravs kompensaciis gamoangariSebis
wessa da kriteriumebs. kompensaciis, rogorc dasaqmebulis
uflebrivi restituciis saSualebis, dadgena da misi odeno-
bis gansazRvra sasamarTlos diskreciaa, ra drosac gaTva-
liswinebul unda iqnes, rom SromiTsamarTlebrivi kompen-
sacia erTdroulad faravs im materialur danakargs, rac mxa-
rem ukanonod daTxovniT ganicada da rasac igi saSualod Se-
satyvisi samsaxuris moZebnamde ganicdis, aseve _ im moralur
zians, rac mas ukanonod daTxovniT miadga. amavdroulad, ga-
saTvaliswinebelia ukanonod daTxovnili subieqtis asaki,
kompetencia, samsaxuris Sovnis perspeqtiva, ojaxuri mdgo-
mareoba, socialuri mdgomareoba, aseve, damsaqmeblis finan-
suri mdgomareoba da a.S. aqedan gamomdinare, kompensaciis
gamoangariSebisas palatam ixelmZRvanela zemoxsenebuli
kriteriumebiT da kompensaciis gonivrul odenobad, dasaq-
mebulis erTi wlis Sromis anazRaureba (30 000 lari) miiCnia.

19.4. sakasacio palatam kompensaciis gamoangariSebisas
ixelmZRvanela saapelacio sasamarTlos mier dadgenili ga-
remoebiT, dasaqmebulis xelfasis 2500 lariT gansazRvris
Taobaze. marTalia, damsaqmebelsa da dasaqmebuls Soris
eleqtronul mimoweraSi dasaqmebulis xelfasad miTiTebu-
lia 2500+208 lari, Tumca arc saxelSekrulebo urTierTo-
bis Sinaarsidan da arc saqmeSi daculi sxva mtkicebulebebi-
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dan ar irkveva 208 laris samarTlebrivi raoba, kerZod, aR-
niSnuli Tanxa ra daniSnulebis finansuri instrumentia, esaa
xelfasis Semadgeneli elementi, saxelfaso danamati (yovel-
Tviuri an garkveuli periodulobiT), Tu raime sxva daniSnu-
lebis finansuri sargebeli. saapelacio sasamarTlos mier da-
saqmebulis xelfasis 2500 lariT gansazRvris winaaRmdeg ka-
sators warmodgenili ar aqvs dasabuTebuli sakasacio Seda-
veba, Sesabamisad, sakasacio palatamac mopasuxisaTvis dasa-
kisrebeli erTi wlis kompensaciis gansazRvrisas 2500 lari-
ani saxelfaso niSnuliT ixelmZRvanela.

20. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi gansaxilve-
lad dabrunebis safuZvlebi. mocemul SemTxvevaSi, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla gansaxilvelad
dabrunebis safuZveli ar arsebobs, radgan saWiro araa mtki-
cebulebaTa damatebiTi gamokvleva. Sesabamisad, sakasacio
sasamarTlo axali gadawyvetilebiT nawilobriv akmayofi-
lebs mosarCelis moTxovnas.

21. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis me-2 nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas,
xolo, amave muxlis me-3 nawilis Tanaxmad, Tu saapelacio an
sakasacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, Sesabamisad, Secvlis sasamarTlo xar-
jebis ganawilebasac. gansaxilvel SemTxvevaSi, raki mosar-
Celis sarCeli dakmayofilda, mopasuxes mosarCelis sasar-
geblod unda daekisros am ukanasknelis mier saqmis ganxil-
vasTan dakavSirebiT gaweuli sasamarTlo xarjis _ 550
(100+150+300) laris anazRaureba.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 257.1, 264.3, 408.3,
411-e muxlebiT da
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g a d a w y v i t a:

1. n. n-Zis sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 31 maisis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. n. n-Zis sarCeli nawilobriv dakmayofildes;
4. Sps `a-s~ n. n-Zis sasargeblod daekisros kompensaciis _

dasaqmebulis erTi wlis xelfasis _ 30 000 laris anazRaure-
ba, saqarTvelos kanonmdeblobiT dadgenili gadasaxadebis
gaTvaliswinebiT;

5. Sps `a-s~ n. n-Zis sasargeblod daekisros 550
(100+150+300) laris gadaxda, am ukanasknelis mier samive in-
stanciis sasamarTloSi gadaxdili saxelmwifo baJis asanaz-
Raureblad;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.

SromiTi xelSekrulebis vada

gadawyvetileba
saqarTvelos saxeliT

#as-949-2018 27 dekemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: brZanebebis baTilad cnoba (SromiTi urTi-
erTobis vadis gansazRvris, aseve, am urTierTobis moSlis
Sesaxeb), samuSaoze aRdgena, ganacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. m. b-ma (SemdgomSi _ mosarCele, apelanti, kasatoris

mowinaaRmdege mxare an dasaqmebuli) sarCeli aRZra sasamar-
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TloSi q. Tbilisis municipalitetis meriis (SemdgomSi _ mo-
pasuxe, apelantis mowinaaRmdege mxare, kasatori an damsaq-
mebeli) mimarT da moiTxova SromiTi urTierTobis moSlis
Sesaxeb damsaqmeblis 2014 wlis 22 dekembris brZanebis baTi-
lad cnoba, dakavebul Tanamdebobaze aRdgena, mxareTa So-
ris arsebuli SromiTi urTierTobis ganusazRvreli vadiT
dadebulad aRiareba, ganacduri xelfasis anazRaureba (sam-
saxurSi mis mier dakavebul Tanamdebobaze iZulebiTi aryof-
nis mTeli periodisaTvis), gaTavisuflebis dRidan kanonier
ZalaSi Sesuli sasamarTlo gadawyvetilebis aRsrulebis
dRemde, 2014 wlis dekembris xelfasis srulad anazRaureba
SromiTi urTierTobis moSlis Sesaxeb brZanebis mosarCelis-
Tvis kanoniT dadgenili wesiT oficialurad gacnobis dRis
CaTvliT, 2014 wels gamouyenebeli kuTvnili anazRaurebadi
yovelwliuri Svebulebis naturiT anazRaureba 30 dRis kuT-
vnili Tanamdebobrivi sargos odenobiT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele xangrZlivi periodis manZilze muSaobda saqarTve-
los dedaqalaqis _ Tbilisis municipalitetis meriis usaf-
rTxoebis saqalaqo samsaxurSi sxvadasxva Tanamdebobaze. bo-
los, is dasaqmebuli iyo q. Tbilisis TviTmmarTveli erTeu-
lis sakuTrebaSi arsebuli baRebis, parkebisa da skverebis
dacvis ganyofilebis damxmare mosamsaxured _ dacvad. 2014
wlis 22 dekembers, #2421 brZanebiT ki dasaqmebuli gaTavi-
suflda dakavebuli Tanamdebobidan samsaxureobriv mova-
leobaTa Seusruleblobis motiviT. sadavo brZaneba gamoce-
mulia Sromis kanonmdeblobis darRveviT. is efuZneba saqar-
Tvelos Sromis kodeqsis 37-e muxlis pirveli punqtis `z~ qve-
punqts, rac iTvaliswinebs SromiTi xelSekrulebis moSlas
dasaqmebulis mier misTvis individualuri SromiTi xelSek-
rulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sina-
ganawesiT dakisrebuli valdebulebis uxeSi darRvevis ga-
mo, rasac, realurad adgili ar hqonia. mosarCeles 2014 wels
ar usargeblia anazRaurebadi Svebulebis uflebiT.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem ar cno

sarCeli da ganmarta, rom mosarCele 2014 wlis 20 Tebervli-
dan 3 aprilamde dainiSna q. Tbilisis municipalitetis meri-
is usafrTxoebis saqalaqo samsaxuris q. Tbilisis raionuli
gamgeobis dacvis ganyofilebaSi dacvad, mas ramdenjerme ga-
ugrZelda SromiTi xelSekrulebis vada (2014 wlis 3 aprili-



40

dan 3 ivlisamde; 2014 wlis 4 agvistomde; 4 agvistodan 1 seq-
tembramde; 1 seqtembridan 1 oqtombramde, 1 oqtombridan
31 dekembramde), xolo, damsaqmeblis 2014 wlis 10 oqtombris
brZanebiT, 2014 wlis 10 oqtombridan 31 dekembris CaTvliT
dainiSna meriis usafrTxoebis saqalaqo samsaxuris q. Tbili-
sis TviTmmarTveli erTeulis sakuTrebaSi arsebuli baRe-
bis, parkebisa da skverebis dacvis ganyofilebaSi damxmare
mosamsaxured _ dacvad. usafrTxoebis saqalaqo samsaxurma
2014 wlis 29 oqtombers Seamowma amave samsaxuris TanamSrom-
lebis mier samsaxurebrivi movaleobis Sesrulebis sakiTxi,
ra drosac gamovlinda disciplinuri gadacdomis faqti: 2014
wlis 29 oqtombers, 07:45 saaTze mosarCeles eZina 9 aprilis
parkSi dasacav saguSagoze maSin, rodesac misi dasvenebis
dro gansazRvruli iyo 11:00 saaTidan 02:00 saaTamde. gadac-
doma dadasturebulia mosarCelis moxsenebiT baraTSi. q. Tbi-
lisis municipalitetis mers Sida auditisa da monitoringis
saqalaqo samsaxurma 2014 wlis 9 dekembris weriliT acnoba
momxdaris Sesaxeb rac gaxda masTan SromiTi urTierTobis
moSlis faqtobrivi safuZveli. vinaidan ar arsebobs damsaq-
meblis brZanebis baTilad cnobis safuZveli, sxva sasarCe-
lo moTxovnebi aseve gaumarTlebelia.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 20 Tebervlis gadawyvetilebiT sarCeli
uaryofil iqna.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 14 maisis gadawyvetilebiT saapelacio saCi-
vari dakmayofilda, gasaCivrebuli gadawyvetileba gauqmda
da axali gadawyvetilebiT sarCeli dakmayofilda, baTilad
iqna cnobili mosarCelis gaTavisuflebis Sesaxeb q. Tbili-
sis municipalitetis meris 2014 wlis 22 dekembris #2421
brZaneba, dasaqmebuli aRdgenil iqna q. Tbilisis municipa-
litetis meriis usafrTxoebis saqalaqo samsaxuris q. Tbi-
lisis TviTmarTveli erTeulis sakuTrebaSi arsebuli baRe-
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bis, parkebisa da skverebis dacvis TanamSromlis Tanamdebo-
baze, mopasuxes mosarCelis sasargeblod daekisra ganacdu-
ri xelfasis sruli anazRaureba samsaxurSi mis mier dakave-
bul Tanamdebobaze iZulebiTi aryofnis mTeli periodis-
Tvis, gaTavisuflebis dRidan sasamarTlos gadawyvetile-
bis aRsrulebamde, masve mosarCelis sasargeblod daekisra
2014 wlis dekembris xelfasis sruli anazRaureba, 2014 wlis
22 dekembris #2421 brZanebis mosarCelisaTvis kanoniT dad-
genili wesiT oficialurad gacnobis dRis CaTvliT da 2014
wels gamouyenebeli kuTvnili anazRaurebadi yovelwliuri
Svebulebis Tanxis anazRaureba 30 dRis kuTvnili Tanamde-
bobrivi sargos odenobiT.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantis mowinaaRmdege mxarem, moiTxova misi ga-
uqmeba da axali gadawyvetilebiT sarCelis dakmayofileba-
ze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis dasabuTeba:
1.1. sakasacio pretenziebis moculoba da sakasacio gan-

xilvis farglebi:
sakasacio sasamarTlos Sefasebis sagans warmoadgens mxa-

reTa Soris dadebuli SromiTi xelSekrulebis vadis sakiT-
xi, misi moSlis kanoniereba, arsebobs Tu ara pirvandeli
mdgomareobis aRdgenisa da zianis saxiT im Tanxis gacemis
winapirobebi, romelsac SromiTi urTierTobis marTlzomi-
erad gagrZelebis SemTxvevaSi miiRebda dasaqmebuli (ganac-
duri xelfasi da gamouyenebeli anazRaurebadi Svebulebis
kompensacia). kasatori ar eTanxmeba gasaCivrebuli gadawyve-
tilebis Sefasebebsa da daskvnebs da miiCnevs, rom saapela-
cio palatam araswori samarTlebrivi Sefaseba misca saqmis
faqtobriv garemoebebs, Sesabamisad, mcdarad mivida das-
kvnamde, rom arsebobda sarCelis dakmayofilebis winapiro-
bebi. amdenad, samoqalaqo saproceso kodeqsis 404-e muxlis
pirveli nawilis Tanaxmad (sakasacio sasamarTlo amowmebs ga-
dawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
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samarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), sakasacio sasamarTlo gasa-
Civrebuli gadawyvetilebis kanonierebas swored sakasacio
saCivarSi gamoTqmuli pretenziebis Sesabamisad Seamowmebs.

1.2. sakasacio palatis winamdebare gadawyvetilebis mimarT
samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT
gansazRvruli (saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba)) savaldebulo Zala
gaaCnia saapelacio palatis mier dadgenil im faqtobriv ga-
remoebebs, romelTa winaaRmdegac sakasacio saCivari ar Sei-
cavs miTiTebas im procesualur darRvevebze, romlebic daS-
vebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis araswo-
rad Sefaseba-dadgena, materialur-samarTlebrivi normis
arasworad gamoyeneba an/da ganmarteba:

1.2.1. Tbilisis municipalitetis meriis 2014 wlis 22 de-
kembris #2421 brZanebiT mosarCele gaTavisuflda dakave-
buli Tanamdebobidan. gaTavisuflebis samarTlebriv safuZ-
vlad brZanebaSi miTiTebulia Sromis kodeqsis 37-e muxlis
pirveli nawilis `z~ qvepunqti, xolo, damsaqmeblis xsene-
bul nebas faqtobriv safuZvlad daedo mosarCelis mier sam-
saxurebriv movaleobaTa uxeSi darRveva, kerZod: q. Tbili-
sis municipalitetis meriis usafrTxoebis saqalaqo samsa-
xuris TanamSromlebis mier 2014 wlis 29 oqtombers amave sam-
saxuris daqvemdebarebaSi myof dasacav obieqtze dacvis Ta-
namSromlis m. b-is mier samsaxurebrivi movaleobis Sesru-
lebis xarisxis Semowmebisas gamovlinda disciplinis dar-
Rvevis faqti _ dasacav obiqtze, 9 aprilis parkSi, 07:45 saaT-
ze dasacav saguSagoze Zili. aRniSnulma Seqmna dawesebule-
bisaTvis qonebrivi zianis warmoSobis saSiSroeba. q. Tbili-
sis municipalitetis meriis usafrTxoebis saqalaqo samsa-
xuris mier obieqtebis dacvis instruqciis me-3 muxlis me-7
punqtis mixedviT, misi dasvenebis dro, 24 saaTiani grafikis
SemTxvevaSi, ganisazRvreba sami saaTiT da SeuZlia daiZinos
11 saaTidan 02:00 saaTamde.

1.2.2. m. b-is mxridan adgili ar hqonia SromiTi xelSekru-
lebiT an/da SinaganawesiT dakisrebuli valdebulebis uxeS
darRvevas: q. Tbilisis municipalitetis meriis 2014 wlis 14
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agvistos #70 brZanebiT damtkicebuli `q. Tbilisis meriis
usafrTxoebis saqalaqo samsaxuris mier obieqtebis dacvis
instruqciis~ me-3 muxlis me-7 punqtis mixedviT, saguSago-
ze samuSao dro ganisazRvreba 8 saaTiani da 24-saaTiani reJi-
miT, yvela saxis saguSagoze samsaxuris uwyvetad Sesrule-
bis xangrZlivoba, rogorc wesi ar unda aRematebodes 8 sa-
aTs. 9 saaTiani grafikis dros usafrTxoebis TanamSromlebs
eZlevaT 1-saaTiani Sesveneba, samsaxuris Sesrulebis saer-
To xangrZlivobidan 24-saaTiani grafikis SemTxvevaSi eZle-
vaT 3-saaTiani Sesveneba. SromiTi xelSekrulebiTa da xsene-
buli instruqciiT dgindeba, rom dasaqmebulisaTvis ar iyo
gansazRvruli konkretuli dro, Tu dRe-Ramis ra monakveT-
Si SeeZlo mas gamoeyenebina 3-saaTiani Sesveneba. sxvagvari
mtkiceba damsaqmebels sasamarTlosaTvis ar SeuTavazebia.
q. Tbilisis municipalitetis meriis 2014 wlis 14 agvistos
#71 brZanebiT damtkicebuli `q. Tbilisis meriis usafrTxo-
ebis saqalaqo samsaxuris TanamSromelTa funqciebis~ mixed-
viT, dacva asrulebs xelmZRvanelobis brZanebebs, miTiTe-
bebsa da davalebebs. mopasuxem aseve ver waradgina mtkice-
buleba, romelic daadasturebda misi mxridan dasaqmebuli-
saTvis dasvenebis drois zepirad gansazRvris faqts. 2014
wlis 5 dekembris daskvnaSi miTiTebulia, rom `qalaq Tbili-
sis municipalitetis meriis usafrTxoebis saqalaqo samsa-
xuris mier obieqtebis dacvis instruqciis me-3 muxlis me-7
punqtis mixedviT, misi dasvenebis dro, 24-saaTiani grafikis
SemTxvevaSi ganisazRvreba 3 saaTiT da SeuZlia daiZinos 11:00
sT-dan 02:00 saaTamde~. am TvalsazrisiT mopasuxis mtkiceba
urTierTwinaaRmdegobrivicaa, Tuki 2014 wlis 14 agvistos
#70 brZanebiT damtkicebuli `q. Tbilisis meriis usafrTxo-
ebis saqalaqo samsaxuris mier obieqtebis dacvis instruq-
ciis~ me-3 muxlis me-7 punqti savaldebuloa miTiTebul po-
ziciaze dasaqmebuli yvela pirisaTvis, xsenebuli regula-
cia gavrceldeboda konkretul obieqtze dasaqmebul yvela
pirze da maT mier moxdeboda Sesvenebis erTsa da imave dros
gamoyeneba, rac TavisTavad gamoiwvevda safrTxes. amdenad,
mxareTa ormxrivi interesebis gaTvaliswinebiT, dasaqme-
buls dasacavi obieqtis usafrTxoebis zomebis gaTvaliswi-
nebiT (magaliTad, obieqtze Semcvleli piris meTvalyureo-
bis dros), SeeZlo Sesvenebis gamoyeneba dRe-Ramis nebismi-
er monakveTSi.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
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rivi daskvnebi:
1.3.1. sakasacio sasamarTlo srulad iziarebs gasaCivre-

buli gadawyvetilebis daskvnas damsaqmeblis mxridan Sro-
miTi urTierTobis moSlis Sesaxeb gamovlenili calmxrivi
nebis marTlwinaaRmdegobriobis Taobaze. am SemTxvevaSi, ne-
bis kanoniereba saapelacio sasamarTlom sworad Seafasa Sro-
mis kodeqsis 37-e muxlis pirveli nawilis `z~ qvepunqtis far-
glebSi. gansaxilvel SemTxvevaSi, udavoa, rom mopasuxem da-
saqmebuli samsaxuridan movaleobaTa uxeSi darRvevis mo-
tiviT gaaTavisufla, Sesabamisad, damsaqmeblis mtkicebis
tvirTs warmoadgens dasaqmebulis mxridan SromiTi pirobe-
bis uxeSad darRvevis faqti. sakasacio sasamarTlo eTanxme-
ba gasaCivrebuli gadawyvetilebis daskvnas imis Taobaze, rom
swored damsaqmeblis, rogorc Sromis organizaciuli piro-
bebis momwesrigeblis valdebulebas warmoadgenda imis dam-
tkiceba, Tu 24-saaTiani datvirTvis pirobebSi dRe-Ramis ra
monakveTSi ekuTvnoda mosarCeles Sesveneba. am mxriv in-
struqcia Seicavs zogad miTiTebas dasvenebis uflebis Tao-
baze, xolo arc mosarCelesTan gaformebuli SromiTi xel-
Sekrulebebi da arc sxva werilobiTi dokumenti ar adastu-
rebs im faqts, rom Semowmebis Catarebisas gamovlenil dros
mosarCeles ar hqonda Sesvenebis ufleba. sadavo garemoebis
damtkicebulad miCnevis safuZveli ver gaxdeba mosarCelis
moxsenebiTi baraTi, radganac xsenebuli dokumenti ver Sec-
vlis Sromis kodeqsis me-5 muxlis me-6 nawiliT gansazRvrul
damsaqmeblis valdebulebas, miawodos dasaqmebuls infor-
macia xelSekrulebis arsebiT pirobebTan dakavSirebiT. am-
denad, sakasacio sasamarTlo iziarebs gasaCivrebuli gadaw-
yvetilebis daskvnas, rom damsaqmebelma ver daamtkica mo-
sarCelis mxridan araTu Sromis pirobebis uxeSi, aramed _
zogadad darRvevis faqti. aseT viTarebaSi damsaqmeblis ne-
ba ewinaaRmdegeba Sromis kodeqsis 37-e muxlis pirveli nawi-
lis `z~ qvepunqtis moTxovnas da samoqalaqo kodeqsis 54-e
muxlis Sesabamisad, rogorc marTlsawinaaRmdego, miiCneva
baTilad.

1.3.2. Sromis kodeqsis 38-e muxlis me-8 nawilis Tanaxmad,
sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaq-
mebeli valdebulia pirvandel samuSao adgilze aRadginos
piri, romelsac Seuwyda SromiTi xelSekruleba, an uzrun-
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velyos is tolfasi samuSaoTi, an gadauxados mas kompensa-
cia sasamarTlos mier gansazRvruli odenobiT. gansaxilve-
li normidan gamomdinare, piri, romelic aramarTlzomierad
iqna daTxovnili samsaxuridan, eqvemdebareba pirvandel
mdgomareobaSi aRdgenas. SromiTi urTierTobis Tavisebure-
bidan kanonmdebeli pirvandeli mdgomareobis aRdgenis ram-
denime SesaZleblobas iTvaliswinebs: imave Tanamdebobaze
aRdgena; tolfas Tanamdebobaze aRdgena; kompensaciis anaz-
Raureba. stabiluri sasamarTlo praqtikiT dadgenilia, rom
normaSi mocemuli winapirobebi sasamarTlos mxridan mow-
mdeba TanmimdevrobiT, kerZod, sasamarTlo, Tuki daadgens,
rom gaTavisuflebamde dakavebuli Tanamdeboba aRar arse-
bobs, kanonieradaa dakavebuli sxva piris mier Tu sxva, pirs
aRadgens tolfas Tanamdebobaze, aseTis arsebobis SemTxve-
vaSi, xolo, tolfasi Tanamdebobis ararsebobis pirobebSi
gansazRvravs kompensaciis samarTlian odenobas.

1.3.3. sakasacio palata miiCnevs, rom mocemul SemTxveva-
Si, ar arsebobs mosarCelis imave Tanamdebobaze aRdgenis wi-
napiroba. am TvalsazrisiT kasatorma dasabuTebuli Sedave-
ba warmoadgina, kerZod, sarCeliT moTxovnilia mxareTa So-
ris uvado SromiT-samarTlebrivi urTierTobis arsebobis
faqtis dadgena, am mxriv ki, sarCelSi miTiTebulia mxolod
is, rom mosarCele xangrZlivi drois ganmavlobaSi iyo dasaq-
mebuli mopasuxesTan, rasac SesagebliT SeewinaaRmdega mo-
pasuxe da miuTiTa, rom mxareTa Soris saxelSekrulebo ur-
TierToba 2014 wlis 20 Tebervals amave wlis 3 aprilamde va-
diT warmoiSva, kerZod, mosarCele dainiSna q. Tbilisis mu-
nicipalitetis meriis usafrTxoebis saqalaqo samsaxuris q.
Tbilisis raionuli gamgeobis dacvis ganyofilebaSi dacvad,
mas ramdenjerme gaugrZelda SromiTi xelSekrulebis vada
(2014 wlis 3 aprilidan 3 ivlisamde; 2014 wlis 4 agvistomde; 4
agvistodan 1 seqtembramde; 1 seqtembridan 1 oqtombramde,
1 oqtombridan 31 dekembramde), xolo, damsaqmeblis 2014
wlis 10 oqtombris brZanebiT, 2014 wlis 10 oqtombridan 31
dekembris CaTvliT dainiSna meriis usafrTxoebis saqalaqo
samsaxuris q. Tbilisis TviTmmarTveli erTeulis sakuTre-
baSi arsebuli baRebis, parkebisa da skverebis dacvis ganyo-
filebaSi damxmare mosamsaxured _ dacvad. SromiTi urTi-
erTobis gansazRvris mizniT saapelacio palatam, marTalia,
sworad gamoiyena Sromis kodeqsis me-6 muxli, Tumca, aras-
worad ganmarta igi, Sesabamisad, samuSaoze aRdgenisa da Sro-
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miTi urTierTobis vadis gansazRvris nawilSi saxezea gasa-
Civrebuli gadawyvetilebis gauqmebis samoqalaqo saproce-
so kodeqsis 393-e muxlis me-2 nawilis `g~ qvepunqtiT gaTva-
liswinebuli winapirobebi.

1.3.4. SromiTi urTierTobis uvadod dadebulad miCnevis
winapirobebs adgens Sromis kodeqsis me-6 muxlis 13 nawili.
gansaxilveli normis Tanaxmad ki, Tu SromiTi xelSekruleba
dadebulia 30 Tveze meti vadiT, an Tu SromiTi urTierToba
grZeldeba vadiani SromiTi xelSekrulebebis orjer an met-
jer mimdevrobiT dadebis Sedegad da misi xangrZlivoba aRe-
mateba 30 Tves, CaiTvleba, rom dadebulia uvado SromiTi
xelSekruleba. vadiani SromiTi xelSekrulebebi mimdevro-
biT dadebulad CaiTvleba, Tu arsebuli SromiTi xelSekru-
leba gagrZelda misi vadis gasvlisTanave an momdevno vadia-
ni SromiTi xelSekruleba daido pirveli xelSekrulebis va-
dis gasvlidan 60 dRis ganmavlobaSi. erTgvarovani sasamar-
Tlo praqtikis Tanaxmad, dasaxelebuli norma Seicavs SeniS-
vnas, romelic misi ganuyofeli nawilia da adgens muxlSi mi-
TiTebuli regulaciis gamoyenebis pirobebs im urTierTo-
bebSi, romlebic sakanonmdeblo cvlilebebs win uswrebda,
SeniSvnis Tanaxmad, me-6 muxlis 11_13 punqtebis moqmedeba
vrceldeba am kanonis (12.06.2013, #729) amoqmedebis Semdeg
dadebul individualur SromiT xelSekrulebaze an/da ko-
leqtiur xelSekrulebaze. me-6 muxlis 13 punqtis pirobebis
miuxedavad, vadiani SromiTi xelSekrulebis safuZvelze mo-
muSave dasaqmebulTan, romlis SromiTi urTierTobebi er-
Tsa da imave damsaqmebelTan grZeldeba 5 wlis an meti xnis
ganmavlobaSi, uvado SromiTi xelSekruleba me-6 muxlis 13

punqtis Sesabamisad dadebulad CaiTvleba am kanonis
(12.06.2013, #729) amoqmedebidan 1 wlis Semdeg, xolo Tu ase-
Tive dasaqmebulis SromiTi urTierTobebi erTsa da imave dam-
saqmebelTan grZeldeba 5 welze naklebi xnis ganmavlobaSi,
masTan uvado SromiTi xelSekruleba me-6 muxlis 13 punqtis
Sesabamisad dadebulad CaiTvleba am kanonis (12.06.2013,
#729) amoqmedebidan 2 wlis Semdeg. miTiTebuli sakanonmdeb-
lo danawesebis analizi iZleva daskvnis safuZvels, rom 2013
wlis 12 ivniss organul kanonSi _ Sromis kodeqsSi ganxorci-
elebuli cvlilebebis amoqmedebamde (romelic gamoqveynda
2013 wlis 4 ivliss) warmoSobili vadiani SromiTi urTierTo-
ba uvadod dadebul SromiT xelSekrulebad ganixileba, Tu
vadiani urTierToba erTsa da imave dasaqmebulTan sakanon-
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mdeblo cvlilebebis amoqmedebamde 5 wlis ganmavlobaSi
grZeldeboda da am kanonis amoqmedebidan kvlav gagrZel-
deba 1 weli; Tu vadiani SromiTi urTierToba sakanonmdeblo
cvlilebebis amoqmedebamde 5 welze naklebi drois ganmav-
lobaSi grZeldeboda, igi uvadod miiCneva, am cvlilebebis
amoqmedebidan 2 wlis ganmavlobaSi gagrZelebis SemTxvevaSi
(ix. susg #as-373-354-2015, 13 noemberi, 2015 weli). sakasacio
palata kvlav im faqtze gaamaxvilebs yuradRebas, rom uva-
do SromiTi xelSekrulebis winapirobebze (30 TviT da meti
xniT saxelSekrulebo urTierTobaSi yofnis faqti) miTiTe-
bas sarCeli ar Seicavs, iseve, rogorc dasabuTebuli Sedave-
ba ar iqna warmodgenili sakasacio pasuxSi kasatoris mier
SromiTi urTierTobis vadasTan mimarTebaSi gamoTqmuli pre-
tenziis winaaRmdeg, Sesabamisad, saqmis masalebiT ar dgin-
deba da mxareTa Soris udavoa is faqti, rom mxareTa saxel-
Sekrulebo urTierToba ar grZeldeboda 30 Tvis ganmavlo-
baSi, rac maT uvado SromiT urTierTobaSi yofnas ganapiro-
bebda, Tumca, aqve unda iTqvas, rom moTxovna nawilobriv ma-
inc safuZvliania.

1.3.5. udavoa, rom mosarCele 2014 wlis 10 oqtombris brZa-
nebiT, 2014 wlis 10 oqtombridan 31 dekembris CaTvliT dai-
niSna q. Tbilisis meriis usafrTxoebis saqalaqo sasamsaxu-
ris q. Tbilisis TviTmmarTveli erTeulis sakuTrebaSi arse-
buli baRebis, parkebisa da skverebis dacvis ganyofilebaSi
damxmare mosamsaxured _ dacvad. swored am xelSekrulebiT
gansazRvrul Tanamdebobaze uvadod aRdgenas moiTxovs mo-
sarCele. am SemTxvevaSi, sakasacio palata yuradRebas gaa-
maxvilebs Sromis kodeqsis me-6 muxlis 12 nawilze, romlis
Tanaxmadac, garda im SemTxvevisa, rodesac SromiTi xelSek-
rulebis vadaa 1 weli an meti, SromiTi xelSekruleba gansaz-
Rvruli vadiT ideba mxolod maSin, roca: a) Sesasrulebelia
konkretuli moculobis samuSao; b) Sesasrulebelia sezo-
nuri samuSao; g) samuSaos moculoba droebiT izrdeba; d) xde-
ba SromiTi urTierTobis SeCerebis safuZvliT samuSaoze
droebiT armyofi dasaqmebulis Canacvleba; e) arsebobs sxva
obieqturi garemoeba, romelic amarTlebs xelSekrulebis
gansazRvruli vadiT dadebas. sasamarTlo praqtikis Tanax-
mad, zemoaRniSnuli samarTlebrivi norma gansazRvravs im
garemoebaTa konkretul CamonaTvals, rac SromiTi xelSek-
rulebis 1 welze naklebi vadiT gaformebis samarTlebrivi
safuZveli SeiZleba gaxdes. aRniSnuli ki niSnavs imas, rom
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saqarTvelos Sromis kodeqsis me-6 muxlSi ganxorcielebu-
li cvlilebis Sesabamisad, damsaqmebeli valdebulia, dasaq-
mebulTan dados, sul mcire, erTwliani xelSekruleba, an
gaaformos xelSekruleba ganusazRvreli vadiT. es Canaweri
ganapirobebs 1 welze naklebi vadiT xelSekrulebebis dade-
bas mxolod Sesabamisi garemoebebis arsebobis SemTxvevaSi,
rac SromiTi urTierTobebis stabilurobasa da dasaqmebul-
Ta socialur daculobas uwyobs xels. amavdroulad, aRsa-
niSnavia is faqtic, rom es regulacia ar axdens damsaqmebel-
Ta interesebis gaumarTlebel SezRudvas, radgan zemoxse-
nebuli garemoebebi iTvaliswinebs `sxva obieqtur garemoe-
basac~, rac, Tavis mxriv, mianiSnebs, rom CamonaTvali ar aris
amomwuravi xasiaTis da yovel konkretul SemTxvevaSi, mxa-
reebma SeiZleba Tavad gansazRvron sxva (damatebiTi) obieq-
turi garemoebis arsebobis faqti, rac gaamarTlebs dasaqme-
bulTan SromiTi xelSekrulebis gansazRvruli vadiT dade-
bas. saTanado garemoebis dadastureba damsaqmeblis mtki-
cebis saganSi Semavali garemoebaa, xolo misi obieqturobis
Sefaseba erT welze naklebi vadiT xelSekrulebis gaforme-
bis kanonSesabamisobis dadgenis miznebisaTvis, sasamarTlos
diskreciaa (ix. susg #as-1251-1191-2014, 12 Tebervali, 2016
weli). amdenad, sakasacio palata miiCnevs, rom mosarCeles-
Tan 2014 wlis 10 oqtombers dadebuli SromiTi xelSekrule-
ba aRiarebul unda iqnas 2015 wlis 10 oqtombramde vadiT da-
debul SromiT xelSekrulebad, Tumca, vinaidan saqmis gan-
xilvis dasrulebamde gasulia xsenebuli vadac, samuSaoze
dasaqmebulis aRdenis moTxovnas aRar gaaCnia faqtobrivi
safuZveli.

1.3.6. rac Seexeba gamouyenebeli Svebulebisa da iZulebi-
Ti ganacduris anazRaurebis moTxovnebs, sakasacio palata
ganmartavs, rom im pirobebSi, rodesac dadgenilia SromiTi
urTierTobis aramarTlzomierad moSlis faqti, xsenebuli
moTxovnebi ganxilul unda iqnes rogorc damsaqmeblis mier
miyenebuli ziani. Sromis kodeqsis 44-e muxlis Tanaxmad, Sro-
miTi urTierTobisas mxaris mier meore mxarisaTvis miyene-
buli ziani anazRaurdeba saqarTvelos kanonmdeblobiT dad-
genili wesiT. samoqalaqo kodeqsis 408-e muxlis pirveli na-
wilisa da 411-e muxlebis Tanaxmad, im pirma, romelic valde-
bulia aanazRauros ziani, unda aRadginos is mdgomareoba,
romelic iarsebebda, rom ar damdgariyo anazRaurebis maval-
debulebeli garemoeba. ziani unda anazRaurdes ara mxolod
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faqtobrivad damdgari qonebrivi danaklisisTvis, aramed mi-
uRebeli SemosavlisTvisac. miuReblad iTvleba Semosavali,
romelic ar miuRia pirs da romelsac igi miiRebda, valdebu-
leba jerovnad rom Sesrulebuliyo. sagulisxmoa, rom amave
kodeqsis 412-e muxlis Sesabamisad, anazRaurebas eqvemdeba-
reba ara nebismieri, aramed, mxolod is ziani, romelic mova-
lisaTvis winaswar iyo savaraudo da warmoadgens zianis ga-
momwvevi moqmedebis uSualo Sedegs. SromiTi xelSekrule-
bis pirobebis damsaqmeblis mxridan marTlsawinaaRmdegod
darRvevis SemTxvevaSi, zianis miuRebeli xelfasis odeno-
biT anazRaureba bunebrivia warmoadgens mosalodnel da ga-
marTlebul zians, romelic movalisTvis savaraudoa da ar
aris dakavSirebuli gadametebul pasuxismgeblobasTan, Tum-
ca, mocemul SemTxvevaSi, arc pirveli instanciis da arc sa-
apelacio sasamarTlos ar daudgenia imgvari faqtobrivi ga-
remoebebi, rogoricaa dasaqmebulis yovelTviuri Sromis
anazRaureba, gaTavisuflebis droisaTvis angariSsworebis
ganxorcielebis faqti. moxmobili faqtebis gareSe ki, SeuZ-
lebelia sakasacio palatam gansazRvros zianis odenoba. rac
Seexeba gamouyenebeli Svebulebis kompensirebis sakiTxs, sa-
kasacio palata miiCnevs, rom igi zianis anazRaurebis zemox-
senebul wesebSi moiazreba da calke dakmayofilebas ar eq-
vemdebareba. sakasacio palatis xsenebuli mosazreba emya-
reba Sromis kodeqsis 21-e muxlis, 22-e muxlis pirveli nawi-
lisa da 26-e muxlis sistemur analizs. xsenebuli normebi-
dan gamomdinare, SeiZleba iTqvas, rom piri anazRaurebadi
Svebulebis moTxovnis uflebas moipovebs muSaobis TerTme-
ti Tvis Semdgom da mas miecema anazRaureba erTi Tvis xel-
fasis odenobiT, anu kanoniT mowesrigebuli fasiani Svebu-
leba 12-Tviani samuSao drois gaTvaliswinebiT, moicavs er-
Ti Tvis Sromis anazRaurebas imgvarad, rom piri, miuxedavad
SvebulebaSi yofnis gamo SromiTi urTierTobis SeCerebisa
(Sk-is 36-e muxli), miiRebs erTi Tvis Sromis anazRaurebas da
kalendaruli wlis ganmavlobaSi misi Semosavali mainc 12
Tvis xelfasiT iqneba gansazRvruli, Tuki SromiTi xelSek-
rulebiT mxareebi sxva rameze ar SeTanxmebulan. mocemul
SemTxvevaSi, samoqalaqo saproceso kodeqsis 102-e muxlis
Sesabamisad, mosarCeles ar miuTiTebia/ar warudgenia imgva-
ri mtkicebulebebi, romelTa analiziTac palata mividoda
daskvnamde, rom SromiTi xelSekrulebidan gamomdinare, mo-
sarCele miiRebda raime damatebiT Semosavals, rac gamouye-
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nebeli Svebulebis kompensirebis moTxovnas, rogorc zianis
anazRaurebas, gamoricxavs.

1.4. axali gadawyvetilebis miRebis/saqmis imave sasamar-
TlosaTvis xelaxla gansaxilvelad dabrunebis procesualu-
ri dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pala-
ta nawilobriv akmayofilebs sakasacio saCivars da samoqala-
qo saproceso kodeqsis 393-e muxlis Sesabamisad, auqmebs ga-
saCivrebul gadawyvetilebas, amasTanave, vinaidan gaTavisuf-
lebis Sesaxeb brZanebis kanonierebis, SromiTi urTierTobis
vadis gansazRvris, gamouyenebeli Svebulebis naturiT anaz-
Raurebisa da dakavebul Tanamdebobaze aRdgenis moTxovnis
nawilSi ar arsebobs saqmis qvemdgomi sasamarTlosaTvis dab-
runebis winapirobebi, samoqalaqo saproceso kodeqsis 411-e
muxlis Sesabamisad, Tavad iRebs gadawyvetilebas: winamdeba-
re gadawyvetilebis 1.3. punqtSi ganviTarebuli msjelobidan
gamomdinare, sarCeli nawilobriv safuZvliania, kerZod, ba-
Tilad unda iqnes cnobili SromiTi urTierTobis moSlis Se-
saxeb damsaqmeblis calmxrivi neba da mxareTa Soris dadebu-
li ukanaskneli SromiTi xelSekruleba miCneul unda iqnes 1
wlis vadiT dadebulad, amasTanave, am vadis amowurvis gamo,
mosarCeles uari unda eTqvas dakavebul Tanamdebobaze aR-
dgenis moTxovnaze, iseve, rogorc gamouyenebeli Svebule-
bis kompensirebaze, radganac am moTxovnas ar gaaCnia faqtob-
rivi safuZveli. rac Seexeba iZulebiTi ganacduris anazRau-
rebis sakiTxs, vinaidan saWiroa mtkicebulebaTa xelaxali ga-
mokvleva, amave kodeqsis 412-e muxlis pirveli nawilis `a~ qve-
punqtis safuZvliT, palata saqmes xelaxla gansaxilvelad ub-
runebs imave sasamarTlos, romelmac unda daadginos davis
gadawyvetisaTvis mniSvnelobis mqone faqtobrivi garemoebe-
bi da Semdgom gadawyvitos uflebis sakiTxi.

2. procesis xarjebi:
vinaidan saqme xelaxla gansaxilvelad ubrundeba saape-

lacio sasamarTlos, procesis xarjebis sakiTxi, winamdeba-
re gadawyvetilebiT gansazRvruli marTlwesrigis mxedve-
lobaSi miRebiT, samoqalaqo saproceso kodeqsis 53-e da 55-
e muxlebis Sesabamisad, unda gadawydes Semajamebeli gadaw-
yvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e, 412-e muxle-
biT da

g a d a w y v i t a:

1. q. Tbilisis municipalitetis meriis sakasacio saCivari
nawilobriv dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 14 maisis gadawyvetileba da
miRebul iqnes axali gadawyvetileba.

3. m. b-is sarCeli nawilobriv dakmayofildes:
3.1. baTilad iqnes cnobili m. b-is gaTavisuflebis Sesaxeb

q. Tbilisis municipalitetis meris 2014 wlis 22 dekembris
#2421 brZaneba;

3.2. aRiarebul iqnes mxareTa Soris arsebuli urTierTo-
ba erTi wlis vadiT dadebul SromiT xelSekrulebad;

3.3. m. b-is moTxovna samuSaoze aRdgenis da 2014 wlis ga-
mouyenebeli Svebulebis naturiT anazRaurebis Taobaze ar
dakmayofildes;

3.4. iZulebiTi ganacduris anazRaurebis moTxovnis nawil-
Si saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos.

4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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3. SromiTi xelSekrulebis Sewyveta

SromiTi xelSekrulebiT gaTvaliswinebuli
samuSaos Sesruleba

ganCineba
saqarTvelos saxeliT

#as-1109-2018 13 maisi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: SromiTi urTierTobis moSlis Sesaxeb brZa-
nebis baTilad cnoba, samuSaoze aRdgena, kompensaciisa da
iZulebiTi ganacduris anazRaureba, diskriminaciis faqtis
dadgena

aRwerilobiTi nawili:
1. mosarCeleebis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. z. l-ma, a. y-ma, a. m-ma, m. S-ma, d. z-Zem, t. a-ma da t. d-ma

(SemdgomSi _ mosarCeleebi, apelantebi, kasatoris mowina-
aRmdege mxareebi an dasaqmebulebi) sarCeli aRZres sasamar-
TloSi Sps `k-is~ (SemdgomSi_ mopasuxe, apelantis mowinaaR-
mdege mxare, kasatori an damsaqmebeli) mimarT da moiTxoves
SromiTi urTierTobis moSlis Sesaxeb damsaqmeblis 2015 wlis
31 dekembris #176 brZanebis baTilad cnoba, dakavebul an
tolfas Tanamdebobaze mosarCeleebis aRdgena, gaTavisuf-
lebis dRidan sasamarTlos gadawyvetilebis aRsrulebamde
iZulebiTi ganacduris (z. l-is sasargeblod 450 laris, a. y-
is sasargeblod 620 laris, a. m-is sasargeblod 620 laris, m. S-
is sasargeblod 525 laris, d. z-Zis sasargeblod 620 laris,
t. a-is sasargeblod 620 larisa da t. d-is sasargeblod 620
laris) anazRaureba, yovelTviuri anazRaurebis dayovnebis
yoveli dRisaTvis misacemi Tanxis 0,07%-is, SromiTi urTi-
erTobis ukanonod moSlis gamo kompensacis saxiT 2 Tvis xel-
fasis anazRaurebis dakisreba da mosarCeleTa mimarT asakis
niSniT diskriminaciis faqtis dadgena.
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1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCeleebi wlebis ganmavlobaSi iyvnen dasaqmebuli mopasu-
xe kompaniaSi sxvadasxva Tanamdebobaze, kerZod: z. l-i _ me-
ezoved da aqvs muSaobis 30-wliani gamocdileba, a. y-i _ Ca-
momyrel-damfasoeblis Tanamdebobaze, aqvs muSaobis 14-
wliani gamocdileba, a. m-i _ eleqtro montioris Tanamdebo-
baze, aqvs 15-wliani gamocdileba, m. S-i _ elevatoris muSad,
aqvs 8-wliani gamocdileba, d. z-Ze _ elevatoris muSad, aqvs
43-wliani gamocdileba, t. a-i _ meezoved, aqvs 20-wliani ga-
mocdileba, t. d-i _ meezoved, aqvs 23-wliani gamocdileba.
samsaxureobrivi uflebamosilebis Sesrulebisas dasaqmebu-
lebisaTvis cnobili gaxda, rom 2016 wlis 1 ianvridan mopa-
suxe uars ambobda maTTan SromiTi urTierTobis gagrZele-
baze. yvela dasaqmebuli an 60 wlis asaks miRweulia, 60 wels
zeviTaa, an maqsimum 3 welSi Seusruldeba 60 weli da damsaq-
mebels aqvs ukve kargad damkvidrebuli praqtika 60 wels
miRweuli TanamSromlebis samsaxuridan daTxovnisa, rasac
adgili hqonda wina wlebSic. dasaqmebulebma, romlebic ga-
Tavisuflebis safrTxeSi imyofebodnen, samsaxuris Senar-
CunebaSi daxmarebis TxovniT mimarTes profesiuli kavSire-
bis gaerTianebas. soflis meurneobis, msubuqi, kvebisa da ga-
damamuSavebeli mrewvelobis profesiuli kavSiris Tavmjdo-
maris werilis miuxedavad damsaqmeblis mimarT, ar moexdina
asakobrivi niSniT diskriminacia da ar gaeTavisuflebina mra-
vali wlis gamocdilebis mqone TanamSromlebi dakavebuli
Tanamdebobidan, 2016 wlis 1 ianvridan mopasuxe kompaniis
direqciam yvela mosarCele daiTxova samsaxuridan SromiTi
xelSekrulebiT gaTvaliswinebuli samuSaos Sesrulebis sa-
fuZvliT.

2. mopasuxis pozicia:
moTxovnis gamomricxveli SesagebliT mopasuxem sarCeli

ar cno da ganmarta, rom 2015 wlis 1 da 2 maiss dasaqmebuleb-
ma gancxadebiT mimarTes mopasuxes konkretuli samuSaos Se-
sasruleblad, gansazRvruli vadiT dasaqmebis TxovniT. gar-
da amisa, jer kidev 2015 wlis 1 maiss mosarCeleebma werilo-
biT daafiqsires sakuTari neba, 2016 wlis 1 ianvramde Sees-
rulebinaT konkretuli samuSaoebi. am SemTxvevaSi, mxareTa
Soris SromiTi xelSekrulebebi ar gaformebula. 2015 wlis 1
TebervlisaTvis mosarCeleebi ukve 60 wlis asaks miRweule-
bi iyvnen, Tumca, damsaqmebelma, am faqtis miuxedavad daak-
mayofila maTi moTxovna dasaqmebis Taobaze, Sesabamisad,
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sarCelSi miTiTebuli asakis niSniT pirTa diskriminaciis
faqti sruliad dausabuTebelia. 2015 wlis 21 aprilis #61
brZanebis SinaarsiT irkveva mosarCeleTa mier Sesasrule-
beli samuSaoebi: damsaqmeblis teritoriis dasufTaveba,
kedlis aSeneba, gamwvanebis _ gazonis, vardebisa da xe-mce-
nareebis dargva da sxva. 2015 wlis 24 dekembris aqtiT das-
turdeba, rom konkretuli moculobis samuSaoebi, sadac da-
saqmebuli iyvnen mosarCeleebi, Sesrulda. damsaqmeblis saq-
mianoba xorblis gadamuSavebaa, Sesabamisad, xexilis, varde-
bis, gamwvanebisa Tu kedlis aSenebis saWiroeba aRar arsebobs.
sawarmos finansuri mdgomareobidan gamomdinare, 2010 wli-
dan moyolebuli cvlilebebi Sedis saStato ganrigSi, xor-
cieldeba rigi saamqroebis demontaJi. 2016 wlis 4 ianvrisaT-
vis kvlav gauqmda saStato erTeulebi, maT Soris is Tanam-
debobebi, romlebic mosarCeleebs 2014-2015 wlebSi ekavaT.
mopasuxem 2015 wlis 1 maiss nakisri valdebulebebi Seasru-
la, gaweuli samuSaoebisaTvis gadauxada Sromis anazRaure-
ba dasaqmebulebs, amasTan, Tuki kvlav iarsebebs damatebiTi
samuSaos Sesrulebis saWiroeba, mosarCeleebi ar iqnebian
SezRuduli, dasaqmebis TxovniT kvlav mimarTon kompanias.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

goris raionuli sasamarTlos 2016 wlis 14 ivlisis gadaw-
yvetilebiT sarCeli ar dakmayofilda.

4. apelantebis moTxovna:
raionuli sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mosarCeleebma, moiTxoves misi gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 20 Tebervlis gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba gauqmda da axali gadawyvetilebiT sarCeli nawilob-
riv dakmayofilda, baTilad iqna cnobili damsaqmeblis 2015
wlis 31 dekembris #176 brZaneba mosarCeleTa samsaxuridan
gaTavisuflebis Sesaxeb da z. l-i aRdgenil iqna Sps `k-Si~
meezoved da aunazRaurda iZulebiT ganacduri 2015 wlis 31
dekembridan sasamarTlo gadawyvetilebis aRsrulebamde,
yovelTviurad 450 laris odenobiT (saSemosavlo gadasaxa-
dis gaTvaliswinebiT), a. y-i _ damfasoeblad da aunazRaurda
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iZulebiT ganacduri 2015 wlis 31 dekembridan sasamarTlo
gadawyvetilebis aRsrulebamde, yovelTviurad 620 laris
odenobiT (saSemosavlo gadasaxadis gaTvaliswinebiT), a. m-i
_ damxmare muSad da aunazRaurda iZulebiT ganacduri 2015
wlis 31 dekembridan sasamarTlo gadawyvetilebis aRsrule-
bamde, yovelTviurad 620 laris odenobiT (saSemosavlo ga-
dasaxadis gaTvaliswinebiT), m. S-i _ elevatoris operato-
rad da aunazRaurda iZulebiT ganacduri 2015 wlis 31 de-
kembridan gadawyvetilebis aRsrulebamde, yovelTviurad
525 laris odenobiT (saSemosavlo gadasaxadis gaTvaliswi-
nebiT), d. z-Ze _ elevatoris operatorad da aunazRaurda
iZulebiT ganacduri 2015 wlis 31 dekembridan gadawyveti-
lebis aRsrulebamde, yovelTviurad 620 laris odenobiT (sa-
Semosavlo gadasaxadis gaTvaliswinebiT), t. a-i _ damxmare
muSad da aunazRaurda iZulebiT ganacduri 2015 wlis 31 de-
kembridan gadawyvetilebis aRsrulebamde, yovelTviurad
620 laris odenobiT (saSemosavlo gadasaxadis gaTvaliswi-
nebiT), t. d-i _ damxmare muSad da aunazRaurda iZulebiT
ganacduri 2015 wlis 31 dekembridan gadawyvetilebis aRsru-
lebamde, yovelTviurad 620 laris odenobiT (saSemosavlo
gadasaxadis gaTvaliswinebiT). yovelTviurad misacemi anaz-
Raurebis dayovnebisaTvis, yovel vadagadacilebul dReze
misacemi Tanxis 0,07%-is gadaxdis, ori Tvis kompensaciis da-
kisrebisa da asakis niSniT diskriminaciis faqtis dadgenis
nawilSi sarCeli ar dakmayofilda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra apelantis mowinaaRmdege mxarem, moiTxova misi ga-
uqmeba da axali gadawyvetilebiT sarCelis uaryofa.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa axsna-ganmarte-

bebi, Seiswavla saqmis masalebi, gasaCivrebuli gadawyveti-
lebis dasabuTeba, Seamowma sakasacio pretenziaTa safuZ-
vlianoba da miiCnevs, rom igi usafuZvloa da ar unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis ucvlelad datove-
bis faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-
vis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
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warmoadgens SromiTi urTierTobis moSlis Sesaxeb damsaq-
meblis calmxrivi nebis, gaTavisuflebamde dakavebul Ta-
namdebobebze mosarCeleTa aRdgenisa da iZulebiTi ganac-
duris damsaqmeblisaTvis dakisrebis kanoniereba. saapela-
cio palatis daskvniT, mxareebi faqtobrivad uvado SromiT
urTierTobaSi imyofebodnen, romelic aramarTlzomierad
moSala mopasuxem, Sesabamisad, arsebobda dasaqmebulTa da-
kavebul Tanamdebobebze aRdgenis, aseve, iZulebiTi mocde-
nis periodSi miuRebeli Semosavlis damsaqmeblisaTvis da-
kisrebis winapirobebi, rasac ar eTanxmeba kasatori. samoqa-
laqo saproceso kodeqsis 404-e muxlis pirveli nawilidan
gamomdinare (sakasacio sasamarTlo amowmebs gadawyvetile-
bas sakasacio saCivris farglebSi. sakasacio sasamarTlos ar
SeuZlia, Tavisi iniciativiT Seamowmos saproceso darRve-
vebi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi mi-
TiTebuli faqtebisa), gasaCivrebuli gadawyvetilebis kano-
nierebas palata swored kasatoris pretenziis farglebSi Se-
amowmebs, romelic qvemdgomi sasamarTlos mxridan, rogorc
materialuri, ise _ saproceso samarTlis normebis darRve-
vas emyareba (sssk-is 393-e muxlis me-2 da me-3 nawilebi). kasa-
tori miiCnevs, rom mxareTa Soris uvado SromiTi urTier-
Toba ar warmoSobila, xelSekrulebidan gasvla kanonis moT-
xovnaTa dacviT ganxorcielda da ar arsebobs pirvandeli
mdgomareobis aRdgenis safuZveli, garda amisa, sakasacio sa-
CivriT Sedavebulia im saStato erTeulebis arseboba, rom-
lebzec saapelacio palatam aRadgina dasaqmebulebi (anaz-
Raurebis dayovnebis gamo pirgasamtexlosa da kompensaciis
dakisrebaze, aseve, diskriminaciis faqtis dadgenaze uaris
Tqmis nawilSi gadawyvetilebis kanoniereba sakasacio pala-
tis msjelobis sagani ar gaxdeba).

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobrivi
garemoebebi da maTi savaldebuloba winamdebare ganCinebis
mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
niaT saapelacio palatis mier dadgenil im faqtobriv gare-
moebebs, romelTa winaaRmdegac kasators ar miuTiTebia pro-
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cesualur darRvevebze, romlebic SesaZloa daSvebuli iyo
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:

1.2.1. mosarCeleebi wlebis ganmavlobaSi dasaqmebuli iy-
vnen mopasuxe kompaniaSi sxvadasxva Tanamdebobebze. maTTan
mudmivad formdeboda SromiTi xelSekrulebebi erTi wlis
vadiT, bolo xelSekruleba ki gaformda 6 Tvis vadiT, kon-
kretuli moculobis samuSaos Sesasruleblad. kerZod, mo-
sarCele z. l-i 2010 wlis 2 agvistodan dasaqmebuli iyo mee-
zoved; a. y-i _ Camomyrel-damfasoeblad 02.08.2010 wlidan; a.
m-i _ eleqtro montiorad 22.11.2011 wlidan; m. S-i _ elevato-
ris muSad 02.08.2010 wlidan; d. z-Ze _ elevatoris muSad
25.10.2010 wlidan; t. a-i da t. d-i _ meezoved 02.08.2010 wli-
dan. dasaqmebulebi eqvsTvian periodSi imave moculobis sa-
muSaos asrulebdnen, rasac erTwliani xelSekrulebebis ar-
sebobis pirobebSi;

1.2.2. 2015 wlis 1 maisis #63 brZanebis Tanaxmad, mosarCe-
leebi gaTavisufldnen samsaxuridan SromiTi xelSekrule-
bis vadis gasvlis gamo;

1.2.3. mosarCeleebs 2015 wlis 1 maiss dawerili aqvT gan-
cxadeba konkretuli moculobis samuSaos Sesasruleblad
dasaqmebis moTxovniT imave poziciaze, razec wlebis ganmav-
lobaSi muSaobdnen. xsenebuli gancxadebebi, ar warmoadgen-
da maTi realuri nebis gamovlenas;

1.2.4. damsaqmeblis 2015 wlis 24 dekembris aqtis Tanaxmad,
samuSaoebi, romlebic gansazRvruli iyo 2015 wlis 21 apri-
lis #61 brZanebiT, Sesrulda;

1.2.5. mopasuxis 2015 wlis 31 dekembris #176 brZanebis mi-
xedviT (dasaqmebulebTan SromiTi urTierTobis moSlis Se-
saxeb), apelantebi gaTavisufldnen dakavebuli poziciebi-
dan SromiTi xelSekrulebiT gaTvaliswinebuli samuSaos Ses-
rulebis gamo;

1.2.6. saqmeSi warmodgenili damsaqmeblis saStato ganri-
gis mixedviT, apelantTa mier dakavebul poziciebze State-
bi gauqmebuli ar aris da sawarmoSi arsebobs imave dasaxele-
bis, funqciurad imave datvirTvis mqone saStato erTeule-
bi, romelTa dakavebiTac apelantebi Seuferxeblad ganaxor-
cieleben samsaxuridan gaTavisuflebamde maT movaleobaSi
Semaval saqmianobas;
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1.2.7. gaTavisuflebul TanamSromlebs anazRaureba miece-
modaT fiqsirebuli xelfasis saxiT, kerZod _ z. l-s 450 la-
ris, a. y-s _ 620 laris, a. m-s _ 620 laris, m. S-s _ 525 laris, d. z-
Zes _ 620 laris, t. a-s _ 620 larisa da t. d-s _ 620 laris ode-
nobiT (daricxuli).

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. vidre sakasacio pretenziaTa safuZvlianobas Sea-
mowmebdes, palata mizanSewonilad miiCnevs, yuradReba gaa-
maxvilos samoqalaqo saproceso kodeqsis erT-erT funda-
mentur principze _ SejibrebiTobaze. samoqalaqo samarTal-
warmoebis Tavisebureba swored imiT xasiaTdeba, rom mxaris
moTxovnis warmatebas ganapirobebs misi mxridan moTxovnisa
Tu Sesageblis safuZvlianobis dadastureba. xsenebuli pro-
cesi sruliad mxarezea damokidebuli da imis mixedviT, Tu
ramdenad warmatebiT axorcielebs sakuTar saproceso uf-
leba-movaleobebs, samarTlebrivi Sedegebic Sesabamisad
dgeba. samoqalaqo saproceso kodeqsis me-4 muxliT reguli-
rebuli principi (samarTalwarmoeba mimdinareobs Sejibre-
biTobis safuZvelze. mxareebi sargebloben Tanabari ufle-
bebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxov-
nebi, uaryon an gaaqarwylon meore mxaris mier wamoyenebuli
moTxovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi Tvi-
Tonve gansazRvraven, Tu romeli faqtebi unda daedos sa-
fuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda
iqnes dadasturebuli es faqtebi) warmoadgens samarTliani
sasamarTlos qvakuTxeds da TiToeuli saproceso normis gan-
marteba am principis WrilSi xorcieldeba. mopasuxis sakasa-
cio SedavebaTa safuZvlianobis kvlevisas sakasacio sasamar-
Tlom zepir ganxilvaze ganumarta mxareebs Sesageblis sap-
roceso institutis daniSnuleba da winamdebare ganCinebaSi
kidev erTxel SeCerdeba masze: Sesagebeli warmoadgens ra
sarCelisagan Tavdacvis saproceso saSualebas, mas ara for-
maluri, aramed _ arsebiTi mniSvneloba gaaCnia, rameTu mopa-
suxis mier gamoTqmul Sedavebazea damokidebuli moTxov-
nis ganmapirobebeli faqtebis Sesabamisad, rogorc mtkice-
bis sagnis gansazRvra, ise _ mtkicebis tvirTis ganawileba.
samoqalaqo saproceso kodeqsis 201-e muxlis me-4 nawilisa
da 219-e muxlis pirveli nawilis dispoziciidan gamomdina-
re, saqmis momzadebis dasrulebis etapisaTvis mopasuxe val-
debulia cxadad gansazRvros, rogorc sadavo faqtebi, ise _
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gamoTqvas maT winaaRmdeg arsebiTi Sedaveba, vinaidan saqmis
arsebiTad ganxilvis etapze mas aRar gaaCnia axali faqtebis
moyvanisa da Sesageblisagan gansxvavebuli Sedavebis gamoT-
qmis SesaZlebloba, winaaRmdeg SemTxvevaSi, procesi qaosur
saxes miiRebs, xolo, gadawyvetileba ar iqneba dafuZnebuli
samarTlebriv sicxadeze. saqmis sasamarTlos mTavar sxdo-
maze ganxilvis mizans warmoadgens mxareTa Soris mtkicebis
tvirTis sworad ganawilebis gziT mxolod saqmis momzade-
bis etapze Sedavebuli faqtebis dadgena. sarCelSi moxmobi-
li, SesagebelSi Seudavebeli faqtebi mxareTa Soris udavo
Zalas iZens da mxolod sadavo garemoebebis gamokvlevis Sem-
deg axdens mosamarTle udavo, aseve, dadgenili faqtobrivi
garemoebebis subsumirebas moTxovnis damfuZnebel normeb-
Tan da am gziT wyvets uflebis sakiTxs. amdenad, sakasacio
palata xazs usvams im garemoebas, rom kasatoris SedavebaTa
safuZvlianobas swored SesagebelSi gamoTqmuli pretenzi-
ebis farglebSi Seamowmebs.

1.3.2. sakasacio sasamarTlo srulad iziarebs saapelacio
sasamarTlos Sefasebas imis Taobaze, rom mosarCeleebi mo-
pasuxesTan imyofebodnen SromiT urTierTobaSi ganusaz-
Rvreli vadiT. am TvalsazrisiT saapelacio palatam sworad
ixelmZRvanela Sromis kodeqsis me-6 muxlis 13 muxliT, rom-
lis Tanaxmadac, Tu SromiTi xelSekruleba dadebulia 30
Tveze meti vadiT, an Tu SromiTi urTierToba grZeldeba va-
diani SromiTi xelSekrulebebis orjer an metjer mimdev-
robiT dadebis Sedegad da misi xangrZlivoba aRemateba 30
Tves, CaiTvleba, rom dadebulia uvado SromiTi xelSekru-
leba. vadiani SromiTi xelSekrulebebi mimdevrobiT dade-
bulad CaiTvleba, Tu arsebuli SromiTi xelSekruleba gag-
rZelda misi vadis gasvlisTanave an momdevno vadiani Sromi-
Ti xelSekruleba daido pirveli xelSekrulebis vadis gas-
vlidan 60 dRis ganmavlobaSi. normis gamoyenebisaTvis kano-
ni Seicavs Sesabamis daTqmas _ aRniSnuli regulaciis moqme-
deba vrceldeba am kanonis (12.06.2013, #729) amoqmedebis Sem-
deg dadebul individualur SromiT xelSekrulebaze an/da
koleqtiur xelSekrulebaze. me-6 muxlis 13 punqtis pirobe-
bis miuxedavad, vadiani SromiTi xelSekrulebis safuZvel-
ze momuSave dasaqmebulTan, romlis SromiTi urTierTobebi
erTsa da imave damsaqmebelTan grZeldeba 5 wlis an meti xnis
ganmavlobaSi, uvado SromiTi xelSekruleba me-6 muxlis 13

punqtis Sesabamisad dadebulad CaiTvleba am kanonis
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(12.06.2013, #729) amoqmedebidan 1 wlis Semdeg, xolo Tu ase-
Tive dasaqmebulis SromiTi urTierTobebi erTsa da imave dam-
saqmebelTan grZeldeba 5 welze naklebi xnis ganmavlobaSi,
masTan uvado SromiTi xelSekruleba me-6 muxlis 13 punqtis
Sesabamisad dadebulad CaiTvleba am kanonis (12.06.2013,
#729) amoqmedebidan 2 wlis Semdeg. sakasacio palatis xse-
nebuli daskvnis safuZvels warmoadgens saapelacio pala-
tis mier dadgenili SromiTi urTierTobis xangrZlivoba (ix.
samotivacio nawilis p.p. 1.2.1.). am mxriv, marTalia, kasatori
aRniSnavda Sps `k-is~ mxridan im sawarmos aqtivis SeZenas, ro-
melSic adre dasaqmebuli iyvnen mosarCeleebi da apelireb-
da imaze, rom mopasuxe wina damsaqmeblis uflebamonacvles
ar warmoadgens, Tumca, palata am faqts Sefasebis gareSe to-
vebs, radganac igi Sesageblis pretenzias ar warmoadgenda,
ufro metic, mopasuxis mier sarCelis winaaRmdeg wardgeni-
li Sedavebidan irkveva, rom damsaqmebeli jer kidev 2010
wlidan moyolebuli sawarmos finansur mdgomareobaze msje-
lobs da uTiTebs, rom Statebis Semcireba swored am droi-
dan daiwyo (ix. aRwerilobiTi nawilis p.p. 2). aseT viTarebaSi
ki, gasaTvaliswinebelia mosarCeleTa miTiTeba mopasuxe sa-
warmoSi dasaqmebis vadis Taobaze, rac TiToeulis uvado Sro-
miT urTierTobaSi yofnaze metyvelebs ix. aRwerilobiTi na-
wilis p.p. 1.2.)

1.3.3. garda xsenebulisa, sakasacio sasamarTlo xazs us-
vams im garemoebas, rom kasators dasabuTebulad ar uaruy-
via qvemdgomi sasamarTlos daskvna droebiT samuSaoze da-
saqmebis Sesaxeb mosarCeleTa nebis namdvilobasTan dakav-
SirebiT. am faqts sarCelis winaaRmdeg wardgenili Sesagebe-
lic emyareba, Tumca, mxare, romlis mtkicebis tvirTsac war-
moadgenda nebis namdvilobis dadastureba (sssk-is 102-e mux-
li), ver xsnis, Tu ra safuZveli SeiZleba edos uvado SromiT
urTierTobaSi myofi piris moTxovnas, daasaqmon igi droe-
biT samuSaoze. am mxriv gasaziarebelia dasaqmebulTa pozi-
cia imis Taobaze, rom erTsa da imave dRes, erTi da imave Si-
naarsis gancxadebis dawera yvela dasaqmebulis mxridan, dam-
saqmeblis Tavs moxveuli nebis da ara dasaqmebulTa survi-
lis gamoxatulebaa. am TvalsazrisiT saapelacio palatis
daskvnebi sarwmunoa da kasatoris mxridan sapirispiros da-
udastureblobis gamo, droebiT samuSaoze dasaqmebis moT-
xovnis Taobaze gamovlenili dasaqmebulTa neba miiCneva ba-
Tilad, vinaidan ewinaaRmdegeba kanons (sk-is 54-e da Sk-is
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37-e muxlebi).
1.3.4. rac Seexeba damsaqmeblis calmxriv nebas, romelic

mimarTulia samarTlebrivi urTierTobis Sewyvetisken, am
SemTxvevaSi, sakasacio palata mxedvelobaSi iRebs Tavad ne-
bis samarTlebriv safuZvels: brZanebis Tanaxmad, SromiTi
urTierToba Sewyda valdebulebis SesrulebiT. Sromis ko-
deqsis 37-e muxlis pirveli nawilis `g~ qvepunqtis Tanaxmad,
SromiTi urTierTobis moSlis safuZveli SromiTi xelSek-
rulebiT gaTvaliswinebuli samuSaos Sesrulebaa. sakasacio
palata ganmartavs, rom xsenebuli safuZvliT SromiTi ur-
TierTobis Sewyveta gamarTlebulia im SemTxvevaSi, rode-
sac SromiTi xelSekruleba, amave kodeqsis me-6 muxlis 12 na-
wilis Sesabamisad, dadebulia gansazRvruli vadiT (garda im
SemTxvevisa, rodesac SromiTi xelSekrulebis vadaa 1 weli
an meti, SromiTi xelSekruleba gansazRvruli vadiT ideba
mxolod maSin, roca: a) Sesasrulebelia konkretuli mocu-
lobis samuSao; b) Sesasrulebelia sezonuri samuSao; g) sa-
muSaos moculoba droebiT izrdeba; d) xdeba SromiTi urTi-
erTobis SeCerebis safuZvliT samuSaoze droebiT armyofi
dasaqmebulis Canacvleba; e) arsebobs sxva obieqturi gare-
moeba, romelic amarTlebs xelSekrulebis gansazRvruli va-
diT dadebas), sxva SemTxvevaSi, Tuki piri uvado SromiT ur-
TierTobaSi imyofeba, masTan am urTierTobis moSla samuSa-
os Sesrulebis motiviT ewinaaRmdegeba kanoniT dadgenil
wess, ramdenadac Sromis kodeqsis 37-e muxlis pirveli nawi-
li iZleva saxelSekrulebo urTierTobis moSlis legalur
safuZvlebs da amave muxlis me-3 nawilis `a~ qvepunqtis Ta-
naxmad, dauSvebelia SromiTi xelSekrulebis Sewyveta sxva
safuZvliT, garda am muxlis pirveli punqtiT gaTvaliswine-
buli safuZvlebisa. dasmuli sakiTxis srulyofilad Sefa-
sebis mizniT, sakasacio palata yuradRebas gaamaxvilebs qvem-
dgomi sasamarTlos mier dadgenil da sakasacio sasamarTlos
sxdomaze dasaqmebulTa mier dadasturebul im garemoeba-
ze, rom e.w droebiTi dasaqmebis pirobebSi mosarCeleebi kom-
paniaSi asrulebdnen imave samuSaos, rasac wlebis ganmavlo-
baSi, Sesabamisad, samuSaos Sesrulebis motiviT xelSekru-
lebis Sewyveta am mxrivac gaumarTlebelia, sabolood saka-
sacio palata askvnis, rom damsaqmeblis calmxrivi neba, ewi-
naaRmdegeba kanoniT dadgenil wessa da akrZalvebs, ris ga-
moc, samoqalaqo kodeqsis 54-e muxlis Sesabamisad, ucilod
baTilia da mas samarTlebrivi Sedegebi ar gaaCnia.
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1.3.5. sakasacio sasamarTlo SeCerdeba SromiTi urTier-
Tobis moSlisken mimarTuli nebis baTilobis Tanmdev Sede-
gebze: mocemul SemTxvevaSi, mosarCeleTa interess warmo-
adgens im pirvandeli mdgomareobis aRdgena, romelic iar-
sebebda SromiTi urTierTobis marTlzomierad ganxorcie-
lebis pirobebSi. xsenebuli moTxovnis samarTlebriv safuZ-
vels Sromis kodeqsis 38-e muxlis me-8 nawili gansazRvravs,
romlis Tanaxmadac, sasamarTlos mier dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadaw-
yvetilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadaw-
yvetilebiT, damsaqmebeli valdebulia pirvandel samuSao
adgilze aRadginos piri, romelsac Seuwyda SromiTi xelSek-
ruleba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
dos mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT. sakasacio sasamarTlos mier damkvidrebuli erTgva-
rovani praqtikis Tanaxmad, samuSaodan gaTavisuflebis Se-
saxeb brZanebis baTilad cnobis Tanmdevi Sedegebis zemox-
senebuli klasifikacia TanmimdevrobiT Semowmebas eqvemde-
bareba, kerZod, sasamarTlo valdebulia, Tavdapirvelad im-
sjelos dasaqmebulis mier gaTavisuflebamde dakavebuli
Tanamdebobis arsebobaze, uaryofiT SemTxvevaSi ki, kvleva
unda gagrZeldes kanonSi miTiTebuli saSualebebis Tanmim-
devrobiT. mocemul SemTxvevaSi, saapelacio palatam daad-
gina, rom gaTavisuflebamde mosarCeleebis mier dakavebu-
li Tanamdebobebi arsebobs da vakanturia. am faqts ar eTan-
xmeboda kasatori, Tumca, sakasacio sasamarTlos sxdomaze
dadginda, rom mas, rogorc mtkicebis tvirTis matarebel su-
bieqts (sssk-is 102-e muxli), qvemdgomi instanciis sasamar-
Tloebis SeTavazebis miuxedavad ar warudgenia sakuTari po-
ziciis damadasturebeli mtkicebulebebi, Sesabamisad, mo-
sarCeleTa imave Tanamdebobebze aRdgenis nawilSi, sadac ga-
Tavisuflebamde iyvnen dasaqmebulebi, sakasacio saCivari ar
Seicavs dasabuTebul pretenzias.

1.3.6. rac Seexeba ganacduris anazRaurebis winapirobas,
sakasacio sasamarTlo am nawilSic safuZvlianad miiCnevs sa-
sarCelo miTxovnas da aRniSnavs, rom Sromis kodeqsis 44-e
muxlis Tanaxmad, SromiTi urTierTobisas mxaris mier meore
mxarisaTvis miyenebuli ziani anazRaurdeba saqarTvelos ka-
nonmdeblobiT dadgenili wesiT. vinaidan organuli kanoni
ar adgens zianis anazRaurebis specialur wess, misi pirveli
muxlis me-2 nawilidan gamomdinare, sakiTxi samoqalaqo ko-
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deqsis mowesrigebis farglebSi unda gadawydes. samoqalaqo
kodeqsis 394-e muxlis pirveli nawilis Tanaxmad, movalis mi-
er valdebulebis darRvevisas kreditors SeuZlia moiTxo-
vos amiT gamowveuli zianis anazRaureba. mocemul SemTxve-
vaSi, normis winapirobebi dadasturebulia (mopasuxis mxri-
dan valdebulebis braleuli darRveva, rasac Sedegad moh-
yva qonebrivi danaklisi da mizezobrivi kavSiri marTlsawi-
naaRmdego qmedebasa da mosarCelisaTvis miyenebul zians
Soris). amave kodeqsis 408-e muxlis pirveli nawilis Tanax-
mad ki, im pirma, romelic valdebulia aanazRauros ziani, un-
da aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba. sa-
kasacio palata miiCnevs, rom miuRebeli xelfasiT zianis
odenobis gansazRvra ar iwvevs movalis gadametebul pasu-
xismgeblobas, ramdenadac, Sromis kodeqsis me-2 muxlis pir-
veli nawilidan gamomdinare, xelfasis odenoba da misi gace-
mis sakiTxi damsaqmeblisaTvis ar warmoadgens ucxo movle-
nas da igi srulad eqceva samoqalaqo kodeqsis 412-e muxliT
gaTvaliswinebul movalis interesebis dacvis farglebSi.

1.4. gasaCivrebuli gadawyvetilebis ucvlelad datovebis
procesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, samoqalaqo
saproceso kodeqsis 410-e muxlis Tanaxmad (sakasacio sasa-
marTlo ar daakmayofilebs sakasacio saCivars, Tu: kanonis
miTiTebul darRvevas ara aqvs adgili; saapelacio sasamar-
Tlos gadawyvetilebas safuZvlad ar udevs kanonis darRve-
va; saapelacio sasamarTlos gadawyvetileba arsebiTad swo-
ria, miuxedavad imisa, rom gadawyvetilebis samotivacio na-
wili ar Seicavs Sesabamis dasabuTebas), sakasacio sasamar-
Tlo ucvlelad tovebs gasaCivrebul gadawyvetilebas, rad-
ganac miiCnevs, rom kasatorma ver daamtkica misi gauqmebis
samoqalaqo saproceso kodeqsis 393-e-394-e muxlebiT gan-
sazRvruli winapirobebis arseboba.

2. sasamarTlo xarjebi:
sakasacio saCivris uaryofis gamo, palata Tvlis, rom ar

arsebobs am instanciis sasamarTloSi gaweuli procesis xar-
jis mxareTa Soris ganawilebis samoqalaqo saproceso kodeq-
sis 53-e muxliT gaTvaliswinebuli winapirobebi, amasTanave,
amave kodeqsis 55-e muxlis Sesabamisad, sakasacio saCivarze
gadaxdili saxelmwifo baJi unda darCes saxelmwifo biujet-
Si.
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sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. Sps `k-is~ sakasacio saCivari ar dakmayofildes.
2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2018 wlis 20 Tebervlis gadawyvetileba darCes uc-
vlelad.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

SromiTi xelSekrulebis Sewyveta SromiTi
xelSekrulebis an Sinaganawesis uxeSi darRvevis

gamo

gadawyvetileba
saqarTvelos saxeliT

#as-1223-2018 2 aprili, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, iZulebiTi ganacduris anazRaureba

aRwerilobiTi nawili:
1. 2013 wlis 9 dekembers a. x-Zesa (SemdgomSi _ `mosarCele~

an `dasaqmebuli~) da ss `s. b-s~ (SemdgomSi _ `mopasuxe~, `ban-
ki~ an `damsaqmebeli~) Soris gaformda SromiTi xelSekrule-
ba, romlis safuZvelzec igi dainiSna bankis ufrosi molare-
operatoris poziciaze. miTiTebuli xelSekrulebis Tanax-
mad, mosarCele dasaqmebuli iyo ganusazRvreli vadiT.

2. xelSekrulebis mixedviT, Sromis anazRaureba yovel-
Tviurad Seadgenda 1056 lars da is moicavda kanonmdeblo-
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biT gaTvaliswinebul gadasaxadebs. xelze asaRebi Tanxa iyo
985 lari.

3. 2017 wlis 5 maisis #384-k brZanebiT, movaleobis araje-
rovani Sesrulebis gamo, rac gamoixata sameurneo sakiTxe-
bis mouwesrigeblobaSi, mosarCeles gamoecxada sayveduri.

4. 2017 wlis 27 ivniss bankis #597-k brZanebiT, bankis eq-
spres sabanko momsaxurebis departamentis #212 servis cen-
tris ufross/ufros molare-operators _ mosarCeles 2017
wlis 3 ivlisidan Seuwyda SromiTi xelSekruleba saqarTve-
los Sromis kodeqsis (SemdgomSi _ `sSk~) 37-e muxlis pirveli
nawilis `z~ da `T~ qvepunqtebis safuZvelze [`z~ qvepunqti:
dasaqmebulis mier misTvis individualuri SromiTi xelSek-
rulebiT an koleqtiuri xelSekrulebiT an/da Sromis Sina-
ganawesiT dakisrebuli valdebulebis uxeSi darRveva; `T~
qvepunqti: dasaqmebulis mier misTvis individualuri Sro-
miTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/da
Sromis SinaganawesiT dakisrebuli valdebulebis darRveva,
Tu dasaqmebulis mimarT bolo 1 wlis ganmavlobaSi ukve ga-
moyenebuli iqna individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT gaT-
valiswinebuli disciplinuri pasuxismgeblobis romelime
zoma].

5. mopasuxe mosarCeles edaveba Semdegi faqtebis gamo: `mo-
sarCele Sesvenebis dros iyenebda gadaWarbebiT; Sedis Sida
zonaSi, xangrZlivi periodis manZilze ar iRebs momxmareb-
lebs, Tavs aridebs klientebTan momsaxurebis process, mu-
Saobas asrulebs samuSao drois damTavrebamde, arsebobs sa-
muSao saaTebSi mobiluris gamoyenebis faqti, rkinis skameb-
ze ido muyao, dasaregulirebeli iyo nagvis urnebis sakiTxi,
konsultantebi terminalze miyrdnobilebi idgnen da a.S~.

6. saqmeSi warmodgenilia eleqtronuli mimowerebi mosar-
Celesa da mopasuxes Soris: `gigzavniT vizitis mimoxilvas
(mopasuxe mosarCeles). fasadi Zalian dasalagebeli iyo, dam-
lagebeli ar wmends fasads? aqciis posteris Casadebi Zali-
an talaxiani iyo. stendSi ido 2-3 saxeobis bukleti; bankoma-
ti ar muSaobda; dasaregulirebelia nagvis urnebis sakiTxi,
feiboqsebTan narinjisferi urna unda idos. konsultante-
bi Cemi vizitis dros umetes dros terminalze miyudebule-
bi da gulxeldakrefilebi idgnen, rac vizualurad arc ise
kargad gamoiyureba, rCeba STabeWdileba, rom isini marto fe-
iboqsebze unda daexmaron momxmarebels, ar iyeneben servis-



66

standartebs, mag.: elodebian momxmareblis mxridan saubris
dawyebas~.

7. saqmeSi warmodgenilia mosarCelis pasuxebi: `Seicvala
damlagebeli, rigi sakiTxebic mogvarda, konsultantebi am-
Jamad arian CarTuli samuSao procesSi, fasadi mowesrigebu-
lia, rkinis skamebis sakiTxic mogvarebulia, bankomati im
dResve SeakeTes, muSaobs gamarTulad, bukletebis maragze
kvlav gvrCeba problema, vagzavniT moTxovnas da Camogvdis
minimaluri odenoba~.

8. saqmeSi warmodgenilia mopasuxis el.Setyobineba mosar-
Celis mimarT: `a. daimaxsovre, msgavsi problemebis SemTxve-
vaSi veRar viTanamSromlebT~.

9. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis
mimarT da moiTxova:

9.1. mosarCelis samsaxuridan gaTavisuflebis Sesaxeb ban-
kis eqspres sabanko momsaxurebis departamentis direqto-
ris n. x-is 2017 wlis 27 ivnisis #597-k brZanebis baTilad cno-
ba;

9.2. bankis eqspres sabanko momsaxurebis departamentis
#212 servis centris ufrosi/ufrosi molare-operatoris
Tanamdebobaze mosarCelis aRdgena;

9.3. mosarCelisTvis ganacduris anazRaureba, gaTavisuf-
lebis dRidan samsaxurSi aRdgenamde xelze asaRebi TveSi
985 laris odenobiT.

10. quTaisis saqalaqo sasamarTlos 2017 wlis 19 dekembris
gadawyvetilebiT sarCeli ar dakmayofilda, rac saapelacio
wesiT gaasaCivra mosarCelem.

11. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 3 aprilis gadawyvetilebiT mosarCelis
saapelacio saCivari dakmayofilda nawilobriv, gauqmda ga-
saCivrebuli gadawyvetileba da axali gadawyvetilebiT sar-
Celi dakmayofilda nawilobriv, baTilad iqna cnobili ban-
kis 2017 wlis 27 ivnisis #597k brZaneba mosarCelis samsaxu-
ridan gaTavisuflebis Sesaxeb, mopasuxes mosarCelis sasar-
geblod daekisra 5910 laris gadaxda (xelze asaRebi).

12. saapelacio palatam dadgenilad miiCnia winamdebare
gadawyvetilebis 1-8 punqtebSi asaxuli faqtobrivi garemo-
ebebi.

13. saapelacio sasamarTlom, winamdebare gadawyvetile-
bis 6-8 punqtebSi miTiTebuli mimowerebidan gamomdinare,
dadgenilad miiCnia, rom ofis menejeris muSaobaSi garkveu-
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li saxis gadacdomebs hqonda adgili, Tumca arcerTi is Se-
niSvna, rac eleqtronul mimoweraSi iyo gamoTqmuli, ar Se-
iZleba Sefasdes im xarisxis uxeS darRvevad, rasac mosarCe-
lis samsaxuridan gaTavisufleba mohyva.

14. saapelacio palatis ganmartebiT, gaTavisuflebis brZa-
nebis kanonierebis SemowmebisaTvis unda dadgindes Semdegi
faqtobrivi garemoebebi: 1) SromiTi movaleobis Sesrulebi-
sas mosarCelem uxeSad daarRvia Tu ara individualuri Sro-
miTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/da
Sromis SinaganawesiT masze dakisrebuli valdebuleba da 2)
Sromis SinaganawesiT dakisrebuli valdebulebis darRveva
iyo Tu ara gameoreba im darRvevisa, ris gamoc mis mimarT bo-
lo 1 wlis ganmavlobaSi ukve iyo gamoyenebuli individua-
luri SromiTi xelSekrulebiT an koleqtiuri xelSekrule-
biT an/da Sromis SinaganawesiT gaTvaliswinebuli discipli-
nuri pasuxismgeblobis romelime zoma.

15. saapelacio sasamarTlos miTiTebiT, Sromis xelSekru-
lebis 2.16 punqtiT mosarCeles evaleboda daecva Sinagana-
wesi _ damsaqmeblis mier SemuSavebuli da damtkicebuli sa-
xelmZRvaneloebis, debulebebis, instruqciebis, politike-
bis da sxva Sida normatiuli dokumentebis erToblioba, ro-
melic warmoadgens xelSekrulebis Semadgenel/ganuyofel
nawils da moqmedebs masTan erTad. Sromis xelSekrulebaze
TandarTuli `TanamSromlebis korporaciuli saxelmZRvane-
los~ 2.1.25 punqtSi gawerilia ra darRveva warmoadgens Ta-
namSromlis mier uxeS darRvevas. kerZod, xelSekrulebis mi-
TiTebuli punqtis Tanaxmad: `saxelmZRvanelos 2.1.5, 2.1.8,
2.1.10-2.1.15, 2.1.17-2.1.23 qvepunqtebiT gaTvaliswinebuli val-
debulebebis darRveva warmoadgens uxeS darRvevas~.

16. saapelacio sasamarTlos miTiTebiT, korporaciuli sa-
xelmZRvanelos 2.1.7. punqtiT [iyos disciplinirebuli, ar
dauSvas umizezod gacdena, xSiri dagvianeba, an muSaobisaT-
vis Tavis arideba. samsaxuris gacdenad CaiTvaleba samuSao
dRis ganmavlobaSi samuSao adgilze gamoucxadebloba, an sa-
muSao drois mimdinareobisas 3 (sami) samuSao saaTis ganmav-
lobaSi samuSaos Seusrulebloba/samuSao adgilze gamouc-
xadebloba, garda sapatio mizeziT gamoucxadeblobisa, rac
regulirdeba, saxelmZRvanelos da SromiTi xelSekrulebis/
gamosacdeli vadiT SromiTi xelSekrulebis Sesabamisad] gaT-
valiswinebuli movaleobis darRvevis uxeS darRvevad Sefa-
seba winaaRmdegobaSi modis amave saxelmZRvanelos 2.1.25 pun-
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qtTan, radgan 2.1.7. punqtis darRveva (umizezod gacdena,
xSiri dagvianeba da a.S) amave aqtiT ar Sedis SromiTi movale-
obis uxeSi darRvevebis CamonaTvalSi. Sesabamisad, Sesage-
belze TandarTuli videofailiT dadgenilad romc miCneu-
liyo mosarCelis mier 3 maissa da 7 ivniss samuSao drois 7-9
wuTiT adre dasruleba, 10 ivniss 13:50 saaTisaTvis samuSao
drois dasruleba, Sesvenebis periodiT ramdenime wuTis ga-
daWarbebiT sargebloba, palatis mosazrebiT, aRniSnuli ga-
remoebebi, korporatiuli saxelZRvanelos 2.1.25. punqtis
Tanaxmad, ar CaiTvleba muSakis mier samsaxurebrivi movale-
obebis uxeS darRvevad.

17. saapelacio sasamarTlos mosazrebiT, sabolood mainc
sasamarTlos Sefasebis sagania, hqonda Tu ara dasaqmebulis
mxridan valdebulebaTa uxeS darRvevas adgili, rac imas niS-
navs, rom sasamarTlom SesaZloa arc miiCnios uxeS darRve-
vad is, rac damsaqmeblis mier uxeS darRvevad aris Sefase-
buli. ase, mag.: samuSao droiT ramdenime wuTiT gadaWarbebu-
lad sargebloba; konsultantis CacmulobisaTvis yuradRe-
bis miuqcevloba, wylis binulis Tavze mtvris arseboba, na-
rinjisferi da Savi urnebis ganTavsebis adgilebis aRreva,
samuSao dros mobilur telefonze pasuxis gacema da a.S. Se-
saZloa damsaqmeblis mier uxeS darRvevadaa aRqmuli da Se-
fasebuli, magram sabolood sakiTxis Sefasebas, uxeSi aris
Tu ara darRveva, axdens sasamarTlo. saapelacio sasamar-
Tlos erTmniSvnelovani SefasebiT, es faqtobrivi garemoe-
bebi uxeS darRvevad, risTvisac ukiduresad mkacri sanqcia
_ samsaxuridan gaTavisufleba iqneboda gamoyenebuli, ar un-
da iyos miCneuli.

18. rac Seexeba miTiTebas imis Taobaze, rom mosarCelem
daarRvia korporatiuli saxelmZRvanelos 2.1.10. punqti [ar
dauSvas damsaqmeblis politikebis, procedurebis da in-
struqciis darRveva], saaapelacio palatam miuTiTa saqmeSi
s. f. 81-ze ganTavsebul bankis servis centris ufrosi/uf-
rosi molare operatoris Tanamdebobriv instruqciaze. ban-
kis warmomadgenlis ganmartebiT, mosarCelem daarRvia mi-
TiTebuli instruqciis pirveli nawilis me-17 da me-18 pun-
qtebi, rac gulisxmobs serviscentris sameurneo da marke-
tinguli Temebis mogvarebasa (me-17 p.) da serviscentris teq-
nikurad gamarTulobis uzrunvelyofas (me-18 p.). misive gan-
martebis Tanaxmad, servis centris monitoringis instruq-
ciiT detalurad aris gawerili, Tu rogor xdeba servis cen-
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tris Semowmeba da menejeris mier sameurneo, marketinguli
da sxva inventaris gamowera, rac mosarCelem mravalgzis da-
arRvia. man droulad ar gamoiwera dazianebuli posteri. pa-
latam miuTiTa saqmeSi ganTavsebul servis centris monito-
ringis instruqciaze, romlis erT-erTi Tavi eTmoba sameur-
neo, marketinguli da sxva inventaris mowesrigebis sakiTxs.
instruqciis Tanaxmad, momdevno Tvis sakancelario inven-
taris gamowera xdeba TveSi erTxel, yoveli Tvis dasawyisSi
_ maqsimum 10 ricxvisa. mosarCeles bankis #212 servis cen-
trSi dazianebuli posteris Taobaze (rogorc sakancelario
inventarisa) moTxovna unda gadaegzavna 2017 wlis aprili-
saTvis, Tumca man moTxovna gadaagzavna 16 dRis dagviane-
biT. aRniSnuli faqtobrivi garemoeba saapelacio palatam
dadgenilad miiCnia saqmeSi ganTavsebuli eleqtronuli mi-
moweriT, sadac mosarCele aRniSnavs, rom Tvis (aprilis Tvis)
pirvel ricxvebSi dauzianda posteri, Tumca aRniSnulis Ta-
obaze man moTxovna TbilisSi gagzavna, nacvlad 10 ricxvisa,
26 aprils anu 16 dRis dagvianebiT. aRniSnulis gamo mosarCe-
les 2017 wlis 5 maisis brZanebiT gamoecxada kidec werilo-
biTi sayveduri.

19. rac Seexeba gaTavisuflebis safuZvlad miTiTebul me-
ore garemoebas [sSk-is 37-e muxlis pirveli nawilis `T~ qve-
punqti], saapelacio palatam aRniSna, rom am nawilSi gaTavi-
suflebis kanonierad miCnevisaTvis unda dadgindes Sromis
SinaganawesiT dakisrebuli valdebulebis darRveva iyo Tu
ara gameoreba im darRvevisa, ris gamoc mosarCelis mimarT
bolo 1 wlis ganmavlobaSi ukve iyo gamoyenebuli individua-
luri SromiTi xelSekrulebiT an koleqtiuri xelSekrule-
biT an/da Sromis SinaganawesiT gaTvaliswinebuli discipli-
nuri pasuxismgeblobis romelime zoma. aRniSnuli garemoeba
ki saqmis masalebiT ar dasturdeboda.

20. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom mosarCelis mxridan korporatiuli saxel-
mZRvanelos 2.1.7. da 2.1.10 punqtebis darRveviT samsaxureb-
rivi movaleoba uxeSad ar darRveula, amasTan, misi mxridan
2017 wlis 5 maisidan gaTavisuflebamde samsaxurebrivi mo-
valeobis ganmeorebiTi darRveva daudasturebeli iyo. Se-
sabamisad, aRniSnuli safuZvlebiT [37-e muxlis pirveli na-
wilis `z~ da `T~ qvepunqtebi] mosarCelis samsaxuridan gaTa-
visuflebis brZaneba ukanono iyo. sasamarTlos daskvnis Ta-
naxmad, mosarCeles ar hqonda Cadenili iseTi samsaxurebri-
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vi gadacdoma, romelic misi samsaxuridan daTxovnis safuZ-
veli SeiZleba gamxdariyo.

21. saapelacio palatam miiCnia, rom mosarCeles ar hqonda
Cadenili samsaxurebrivi instruqciiT gaTvaliswinebul
valdebulebaTa imgvari darRveva, romelic misTvis gafrTxi-
lebas, damatebiTi vadis micemas an kidev ufro msubuqi sa-
xis sanqciis Sefardebas gamoricxavda.

22. saapelacio palatam ganmarta, rom ofisis menejeri
aris koordinatoruli centri dawesebulebisa, romelmac
icis yvela misi TanamSromlis adgilsamyofeli, dokumente-
bis marTebuli gaformeba, molaparakebaTa organizeba da da-
wesebulebis saqmianobis sxva mravali wvrilmani detali Tu
mniSvnelovani sakiTxi. rig SemTxvevebSi, igi warmoadgens
xelmZRvanelobis saxes sxva struqturebTan da dawesebu-
lebebTan. zogadad, ofisis menejeri aris saxe rogorc dawe-
sebulebisa, ise _ misi xelmZRvanelobisa. am funqciebidan
gamomdinare, cxadi iyo, rom mosarCelis gaTavisuflebis Sem-
deg bankis #212 servis centri ver ganagrZobda muSaobas me-
nejeris gareSe. saapelacio sasamarTlom gamoikvlia miTiTe-
buli sakiTxi. bankis warmomadgenelma daadastura, rom am po-
ziciaze dasaqmebuli iyo sxva piri. zemoaRniSnul garemoe-
baTa gamo da imis gaTvaliswinebiT, rom ofismenejeris gare-
Se #212 servis centri marTlac ver ganagrZobda muSaobas,
palatam mosarCelis samuSao adgilze sxva, mesame piris da-
saqmeba bankis mxridan legitimur nabijad da qmedebad miiC-
nia da es RonisZieba mosarCelisTvis xelovnuri barieris
Seqmnis mizniT ganxorcielebul qmedebad ar CaTvala. aRniS-
nul garemoebaTa gaTvaliswinebiT, saapelacio palatam mo-
sarCelis pirvandel Tanamdebobaze aRdgena SeuZleblad mi-
iCnia da darRveuli uflebis aRsadgenad mas kompensacia ga-
nusazRvra.

23. saapelacio sasamarTlom kompensaciis gonivrul ode-
nobad mosarCelisTvis 6 Tvis xelfasis gadaxda miiCnia. sa-
kiTxis amgvarad gadawyvetisas sasamarTlom mxedvelobaSi
miiRo mxareTa qonebrivi mdgomareoba, dasaqmebulis samu-
Sao staJi, aseve, is garemoeba, rom banki, rogorc damsaqmebe-
li, mudmivad zrunavda dasaqmebulis Semdgom profesiul
ganviTarebasa da misi kvalifikaciis amaRlebaze. kerZod,
2017 wlis 2 agvistos #1133 cnobiT sasamarTlom dadgeni-
lad miiCnia, rom mosarCele 2008 wlis 15 dekembridan muSa-
obda bankSi, sadac miiRo gamocdileba. bankSi muSaobis peri-
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odSi gavlili hqonda araerTi gadamzadebis kursi, ramac ga-
zarda misi Sansebi Sromis bazarze. Sesabamisad, saapelacio
palatam miiCnia, rom mosarCelisaTvis kompensaciis saxiT ga-
dasaxdeli Tanxa unda gansazRvruliyo 5910 lariT (xelze
asaRebi).

24. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra orive mxarem. mosarCelem moiTxova gasaCiv-
rebuli gadawyvetilebis nawilobriv gauqmeba da axali ga-
dawyvetilebis miRebiT sarCelis srulad dakmayofileba. mo-
pasuxem moiTxova gasaCivrebuli gadawyvetilebis gauqmeba
da axali gadawyvetilebis miRebiT sarCelis dakmayofile-
baze uaris Tqma.

25. mosarCelis sakasacio saCivari emyareba Semdeg sa-
fuZvlebs:

25.1. dasaqmebulisTvis kompensaciis micema SesaZlebelia
im SemTxvevaSi, Tu brZanebis baTilad cnobisas ar arsebobs
igive an tolfasi Tanamdeboba. am konkretul SemTxvevaSi ar-
sebobda konkretuli Tanamdeboba da swored imave Tanamde-
bobaze unda aRdgeniliyo mosarCele. Sesabamisad, mopasu-
xes ganacduris anazRaurebac srulad unda dakisreboda gan-
Tavisuflebidan samuSaoze aRdgenamde;

25.2. ar SeiZleba gaziarebuli iqnes sasamarTlos msjelo-
ba, rom sxva piris daniSvnis SemTxvevaSi ar SeiZleba samuSa-
oze aRdgena. es msjeloba ar Seesabameba realobas arc faq-
tobrivi da arc samarTlebrivi TvalsazrisiT, vinaidan: 1. sa-
samarTlos mier ar gamokvleula, sxva piri iyo Tu ara daniS-
nuli, mtkicebulebebi wardgenili ar yofila; 2. sxva piric
rom iyos daniSnuli, amiT ar SeiZleba Seilaxos ukanonod gan-
Tavisuflebuli mosarCelis interesebi, radgan swored is
sxva piri unda iqnes ganTavisuflebuli samsaxuridan viTa-
rebis Secvlis gamo, xolo mosarCele unda aRdges imave Ta-
namdebobaze.

26. mopasuxis sakasacio saCivari emyareba Semdeg sa-
fuZvlebs:

26.1. saapelacio sasamarTlom konkretuli faqtobrivi ga-
remoebebis Seswavlis gareSe, imgvarad, rom mxedvelobaSi ar
miuRia darRvevis simZime da samuSaos specifika, miiCnia, rom
dasaqmebulis mxridan SromiTi xelSekrulebiT gaTvaliswi-
nebuli valdebulebebis uxeS darRvevas adgili ar hqonia;

26.2. kasatoris mier wardgenili mtkicebulebebiT naTlad
dasturdeba is garemoeba, rom mosarCele movaleobis araje-
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rovani Sesrulebis gamo ramdenjerme gafrTxilebuli iyo.
kerZod, 2016 wlis 14 ianvris mimoweriT dasturdeba, rom
#212 eqspres servis centrSi mTeli rigi darRvevebi fiq-
sirdeba, razec uSualo pasuxismgebel pirs warmoadgens mo-
sarCele. 2016 wlis 6 dekembris mimoweriT aseve dgindeba,
rom mTeli rigi darRvevebi dafiqsirda #212 servis cen-
trSi. qselis koordinatoris miweril eleqtronul werilSi
miTiTebulia: `aRniSnul filialSi ramdeni xarvezic CaviniS-
ne erTi vizitis farglebSi, am wlis manZilze saqarTvelos
masStabiT arcerT sxva filialSi ar Semxvedria. zogadad ara
marto am vizitis dros, wina vizitebis drosac uamravi Se-
niSvna mqonda, romelTa umetesi nawili am vizitis drosac
damxvda da ar iyo gamosworebuli, rac miqmnis STabeWdile-
bas, rom filialSi arsebul viTarebas saerTod ar eqceva yu-
radReba~;

26.3. aRniSnul darRvevebze miTiTebis miuxedavad, mosar-
Celem ganagrZo masze dakisrebuli ufleba-movaleobebis Se-
usrulebloba. Sedegad, ganmeorebiT dafiqsirebuli dar-
Rvevebis gamo amave wlis 27 dekembris meiliT zemdgomma uf-
lebamosilma pirma mosarCeles misca gafrTxileba, rom msgav-
si problemebis dafiqsirebis SemTxvevaSi banki da mosarCe-
le TanamSromlobas veRar gaagrZelebdnen. 2017 wlis 4 mai-
sis mimoweriT dgindeba, rom mosarCelis mier kidev erTxel,
ganmeorebiT ar iqna masze dakisrebuli valdebuleba Sesru-
lebuli, ris gamoc 2017 wlis 5 maiss mas gamoecxada sayvedu-
ri werilobiTi saxiT _ 384-k brZanebiT. 2017 wlis 10 maisis
mimoweriT aseve dgindeba is garemoeba, rom, miuxedavad mo-
sarCelis mimarT gamoyenebuli disciplinuli saxdelisa,
#212 eqspres servis centrSi mTeli rigi darRvevebi isev
iqna dafiqsirebuli, romlis Sesrulebazec, Tanamdebobri-
vi instruqciis Tanaxmad, uSualod pasuxismgebeli iyo mo-
sarCele;

26.4. zemoT aRniSnuli garemoebebis gauTvaliswineblo-
bis gamo, damsaqmeblis mier araerTgzis micemuli miTiTebe-
bisa da gafrTxilebis gauTvaliswineblobis mizeziT (gaTa-
visuflebis Sesaxeb brZanebis gamocemamde), servis centris
Semowmebis mizniT moxda am servis centris video-masalis
amoReba. video-masalis amoReba moxda wminda SerCeviTobis
principiT anu ramdenime video-failis Seswavlis Semdeg ar
SeirCa mxolod konkretuli masala. warmodgenili video-ma-
saliT dgindeba, rom mosarCele gadaWarbebulad iyenebs Ses-



73

venebis dros, didi periodiT tovebs samuSao adgils, amisa-
marTebs sxva operatorTan klientebs. eqspres servis cen-
trebSi imitom arsebobs menejeris/ufrosi molare-operato-
ris Stati, rom yvelam srulyofilad miiRos monawileoba na-
kadis gatarebaSi, maSin rodesac menejeri araa samuSao ad-
gilze, zedmetad iyenebs sakuTari Sesvenebis dros, samuSao
dros gadis samuSao zonidan an zis da dakavebulia sxva saq-
miT. aRniSnuli mTlianad arRvevs im koncefcias, razec age-
bulia eqspres bankis idea da zians ayenebs kompaniis imijs.
aseve uaryofiTad moqmedebs is faqti, rom kompaniis Tanam-
Sromeli mTlianad fokusirebulia mobilur telefonze da
yuradRebas ar aqcevs rigSi mdgom adamians, romlis legiti-
muri molodinic kompaniisgan aris swrafi momsaxureba;

26.5. garda amisa, 2017 wlis 15 ivlisis mimoweriT dginde-
ba, rom mosarCelis mier darRveulia bankomatis mier daka-
vebuli baraTebis portalze ayvanisa da cnobebis gacemis
procedura. kerZod, am ukanasknelis SemTxvevaSi ar fiqsir-
deba cnobebis gasvla korespondenciis JurnalSi, xolo ban-
komatSi dakavebuli baraTebi ar aris portalze registri-
rebuli, rac imas niSnavs, rom bankis masStabiT veravin SeZ-
lebs informaciis mopovebas am baraTebis Sesaxeb;

26.6. menejeris mxridan samsaxurebrivi droiT aramar-
Tlzomierad sargebloba, samuSao drois aramiznobrivi gan-
kargva SromiT-samarTlebriv urTierTobaSi Sromis arsebi-
Ti pirobis darRvevas warmoadgens, Sesabamisad, igi erTmniS-
vnelovnad uxeS darRvevad unda iyos miCneuli, miT ufro
maSin, rodesac miTiTebul gadacdomas menejeri sCadis, ro-
melsac mis daqvemdebarebaSi myofi dasaqmebulebis qcevis
kontroli da Sromis Sinaganawesis dacva moeTxoveba. mene-
jeris mxridan upasuxismgeblo saqcieli aisaxeba TanamSrom-
lebze. es iwvevs uSualo daqvemdebarebaSi dasaqmebuli mu-
Sakebis demotivirebas, maTac uCndebaT imaves gakeTebis sur-
vili. aramotivirebuli kadrisgan ki gacilebiT didi riskia
finansuri Secdomebi dauSvan, zarali miayenon rogorc kom-
panias, aseve   - klients. garda amisa, aramotivirebuli gundi
ver eweva Sesabamisi xarisxis serviss, rac iwvevs momxmare-
belTa ukmayofilebas da maT dakargvas;

26.7. mosarCelis mier Tavisi movaleobebis uxeSi darRve-
va aseve dasturdeba #212 servis centrSi 2018 wlis 26 ap-
rils Sedgenili oqmiT, sadac aRniSnulia, rom samzareulo-
Si polieTilenis parkSi, qselis aparaturis ukan napovni iq-
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na sabuTebi, romlebic swored mosarCelis dros aris warmo-
ebuli. aRniSnuli sabuTebi ar iyo gadagzavnili arqivSi stan-
dartebis Sesabamisad. aseve, sabuTebis nawili fizikurad da-
zianebulia;

26.8. mosarCele, rogorc servis centris ufrosi/ufrosi
molare-operatori uSualod pasuxismgebeli iyo bankis ser-
vis centris, Sesabamisad, personalis marTvaze. saqmeSi ar-
sebuli mtkicebulebebiT dasturdeba, rom menejeri ver mar-
Tavs servis centris TanamSromlebs, magaliTad, konsultan-
tebi drois ZiriTad nawils atareben operatorebis zonaSi,
operatorebTan laparakSi, aseve aris SemTxvevebi, rom ope-
ratorebic didi xniT toveben sakuTar samuSao adgilebs;

26.9. Cadenili darRvevebis xarisxis Sefasebis mizniT, sa-
samarTlom yuradReba unda gaamaxvilos mosarCelis mier da-
kavebuli poziciis specifikaze, rac poziciis menejerul xa-
siaTSi vlindeba, aseve im pasuxismgeblobaze, romelic miTi-
Tebul poziciaze dasaqmebul pirs moeTxoveba. bankis war-
momadgenlebis mier mosarCeles araerTxel ecnoba, rom, Tu
Tanamdebobrivi instruqciiT dakisrebuli funqciebis Ses-
rulebas ver axerxebda raime obieqturad ganpirobebuli mi-
zezebiT, banki mzad iyo daxmareboda problemebis gamoswo-
rebaSi. amis miuxedavad, mosarCele ganzrax, upasuxismgeb-
lod ar asrulebda Tanamdebobrivi instruqciiT masze da-
kisrebul ufleba-movaleobebs da damsaqmebels ayenebda re-
putaciuli da finansuri riskis winaSe;

26.10. saapelacio sasamarTlom ar Seafasa saqmisTvis mniS-
vnelovani faqtobrivi garemoebebi. banki araerTxel ecada,
rom ufro msubuqi sanqciebis gamoyenebiTa da miTiTebebis
micemiT mosarCeles Seesrulebina masze dakisrebuli ufle-
ba-movaleobebi, Tumca uSedegod;

26.11. kasatori damatebiT miuTiTebs sasamarTlos Sefa-
sebaze, TiTqos mxareebi moklebulni arian SesaZleblobas
xelSekrulebiT Tavad gansazRvron `uxeSi darRvevis~ cne-
ba. sasamarTlo amgvari ganmartebiT gaumarTleblad zRu-
davs mxareTa nebis avtonomiis princips. mxareebi ufleba-
mosilni arian SeTanxmdnen kanoniT aukrZalavi, maT Soris,
kanoniT pirdapir gauTvaliswinebeli nebismieri moqmedebis
Sesrulebaze. sabanko seqtorSi, rogorc momsaxurebis gam-
wev erT-erT sapasuxismgeblo segmentSi, gansxvavebiT sxva
seqtorebisgan, uaRresad didi mniSvneloba SeiZleba mieni-
Wos drois menejmentsa da disciplinas. saqmianobis speci-
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fikidan gamomdinare mxareebma SesaZloa winaswar gansaz-
Rvron, Tu ra saxis gadacdomebi SeiZleba CaiTvalos `uxeS
darRvevad~. bankma zustad aRniSnuli ufleba gamoiyena, ro-
desac diskreciis farglebSi `TanamSromelTa korporatiu-
li saxelmZRvanelos~ saSualebiT konkretuli saxis darRve-
vebs `uxeSi darRvevis~ kvalifikacia mianiWa. niSandoblivia,
rom mosarCelem SromiT xelSekrulebaze xelmoweriT gamo-
xata Tanxmoba Sinaganawesis Semadgeneli dokumentebis Si-
naarsze, aseve imazec, rom konkretuli darRveva uxeSi dar-
Rvevaa, Sesabamisad, mas, rogorc dasaqmebuls, srulad unda
hqonoda gaazrebuli darRvevis simZime da misi mosalodne-
li Sedegebi;

26.12. saapelacio sasamarTlom arasworad ganmarta sSk-is
37-e muxlis pirveli nawilis `T~ qvepunqti, romelic Sromi-
Ti xelSekrulebis Sewyvetis damoukidebeli safuZvelia. sa-
samarTlos mosarCelis mier Cadenili darRvevebi (samsaxu-
rebrivi gadacdomebi) uxeS darRvevadac rom ar mieCnia, ma-
inc arsebobda mosarCelis gaTavisuflebis safuZveli, vina-
idan mas erTi wlis ganmavlobaSi ukve hqonda miRebuli Sina-
ganawesiT gaTvaliswinebuli disciplinuri pasuxismgeblo-
bis zoma _ sayveduri;

26.13. sayveduris gamocxadebis mizezi gaxda sameurneo sa-
kiTxebis mouwesrigebloba, romelic mosarCelis uSualo
kompetencias warmoadgenda. 2017 wlis 10 maisis mimoweridan
dasturdeba, rom, miuxedavad gafrTxilebebisa da specia-
luri miTiTebisa, mosarCele ganzrax ar asrulebda masze da-
kisrebul movaleobebs. Sedegad, 2017 wlis 27 ivnisis #597-k
brZanebis safuZvelze mosarCele gaTavisuflda dakavebu-
li Tanamdebobidan;

26.14. kanoni ar moiTxovs damsaqmeblisgan ori identuri
SemTxvevis/gadacdomis dafiqsirebas. sSk-is miznebisTvis
sakmarisia SromiTi xelSekrulebiT an koleqtiuri xelSek-
rulebiT an/da Sromis SinaganawesiT dakisrebuli nebismie-
ri valdebulebis darRveva. saapelacio sasamarTlom aras-
worad ganmarta kanoni, rodesac bankisgan im faqtobrivi ga-
remoebis dadastureba moiTxova, rom SinaganawesiT dakis-
rebuli valdebulebis darRveva iyo gameoreba im darRvevi-
sa, ris gamoc mis mimarT, bolo erTi wlis ganmavlobaSi ukve
iyo gamoyenebuli individualuri SromiTi xelSekrulebiT
an koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT
gaTvaliswinebuli disciplinuri pasuxismgeblobis romeli-
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me zoma. sSk-is 37-e muxlis pirveli nawilis `T~ qvepunqti
damsaqmebels aRWuravs uflebamosilebiT, Sewyvitos dasaq-
mebulTan SromiTi urTierToba, Tu dasaqmebulma daarRvia
individualuri SromiTi xelSekruleba an koleqtiuri xel-
Sekruleba an/da Sromis SinaganawesiT dakisrebuli valde-
buleba da, Tu dasaqmebulis mimarT bolo 1 wlis ganmavloba-
Si ukve gamoyenebuli iqna nebismieri saxis disciplinuri pa-
suxismgeblobis romelime zoma;

26.15. sasamarTlos im Sefasebis gaziarebis SemTxvevaSic
ki, TiTqos aucilebelia erTi da imave disciplinuri dar-
Rvevis minimum orjer Cadena, sasamarTlos msjeloba mainc
alogikuria. gaugebaria sasamarTlos mxridan bankis mier war-
dgenili mtkicebulebebis imgvarad Sefaseba, TiTqos ver
dgindeba kavSiri gaTavisuflebisa da sayveduris gamocxa-
debis mizezebs Soris. eqspres sabanko momsaxurebis direq-
toris moadgilis 2017 wlis 10 maisis eleqtronul werilSi
mosarCeles ganemarta sayveduris micemis safuZveli: `mo-
cemul sakiTxze araerTxel gvisaubria a., rasac ar moyva Seni
mxridan Sedegi. amitom amjerad gamogecxadeba sayveduri!~.
sayveduris gamocxadebis mizezi miTiTebuli iyo aseve 2017
wlis 5 maisis #384-k brZanebaSi _ araerTgzisi gafrTxilebis
miuxedavad servis centris sameurneo sakiTxebis mouwesri-
gebloba. mosarCelis gaTavisuflebamde mxareTa Soris Sem-
dgar bolo komunikaciaSi damsaqmeblis ukmayofileba gamow-
veuli iyo sameurneo sakiTxebis mouwesrigeblobiT, rac, Ta-
vis mxriv, mosarCelis gaTavisuflebis safuZveli gaxda. am-
denad, sruliad calsaxaa kavSiri sameurneo sakiTxebis mou-
wesrigeblobas, sayveduris gamocxadebasa da dakavebuli Ta-
namdebobidan gaTavisuflebas Soris.

27. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 25 Tebervlis ganCinebiT mxareTa saka-
sacio saCivrebi dasaSvebad iqna cnobili, sssk-is 391-e mux-
lis me-5 nawilis `d~ qvepunqtis safuZvelze.

samotivacio nawili:
28. sakasacio sasamarTlo sakasacio saCivrebis safuZvle-

bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom mopasuxis
sakasacio saCivari unda dakmayofildes, xolo mosarCeles
uari unda eTqvas sakasacio saCivris dakmayofilebaze.

29. sakasacio sasamarTlo gadawyvetilebas amowmebs saka-
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sacio saCivris farglebSi [sssk-is 404.1 muxlis pirveli wina-
dadeba]. sakasacio sasamarTlo imsjelebs mxaris mxolod im
axsna-ganmartebaze, romelic asaxulia sasamarTloTa gadaw-
yvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi. saapelacio sa-
samarTlos mier damtkicebulad cnobili faqtobrivi gare-
moebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba) [sssk-is 407-e muxli].

30. mopasuxis sakasacio saCivris farglebSi sakasacio pa-
latis Sefasebis sagans warmoadgens dasaqmebulTan Sromi-
Ti urTierTobis Sewyvetis kanoniereba.

31. mocemul saqmeSi saapelacio sasamarTlos mier dadge-
nilia, rom ofis menejeris muSaobaSi garkveuli saxis gadac-
domebs hqonda adgili (ix. winamdebare gadawyvetilebis me-
13, me-20 da 21-e punqtebi).

32. kasaciis ZiriTadi pretenzia emyareba imas, rom saape-
lacio sasamarTlom saqmis garemoebaTa dadgenisas srulyo-
filad ar Seafasa mopasuxis mier wardgenili mtkicebulebe-
bi _ eleqtronuli mimowerebi, romliTac dasturdeba, rom
mosarCele araerTi gafrTxilebisa da Semowmebis miuxeda-
vad, sistematurad arRvevda xelSekrulebiT masze dakis-
rebul valdebulebebs, amave dros, saapelacio sasamarTlos
mosarCelis mier Cadenili darRvevebis simZimis Sefasebisas
mxedvelobaSi ar miuRia im samsaxuris daniSnuleba da speci-
fika, sadac mosarCele muSaobda.

33. aRniSnulis gaTvaliswinebiT, sakasacio sasamarTlos
Sefasebis sagania, marTebulad miiCnia Tu ara saapelacio sa-
samarTlom, rom mosarCelis mier Cadenili darRvevebi ar war-
moadgenda iseTi saxis uxeS darRvevas, romelic SesaZlebe-
lia gaxdes gaTavisuflebis safuZveli.

34. sakasacio sasamarTlo miiCnevs, rom saapelacio sasa-
marTlos daskvna dausabuTebelia. mosarCelis mier Cadeni-
li darRvevebis xasiaTidan gamomdinare, damsaqmeblis mier
gamoyenebuli zoma _ gaTavisufleba iyo darRvevebis adek-
vaturi. Sesabamisad, ar arsebobs gasaCivrebuli brZanebis ba-
Tilad cnobis safuZveli.

35. sSk-is 37-e muxlis pirveli punqtis `z~ qvepunqtis Se-
sabamisad, dasaqmebulis mier misTvis individualuri Sro-
miTi xelSekrulebiT an koleqtiuri xelSekrulebiT an/da
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Sromis SinaganawesiT dakisrebuli valdebulebis uxeSi dar-
Rveva warmoadgens SromiTi xelSekrulebis Sewyvetis safuZ-
vels.

36. umniSvnelovanesi principi, rac unda iyos gaTvaliswi-
nebuli 37 (1) `z~ qvepunqtis safuZvelze dasaqmebulTan Sro-
miTi xelSekrulebis Sewyvetisas, esaa proporciulobisa da
gonivruli safuZvlis principi. proporciulobis, imave Ta-
nazomierebis principi niSnavs, rom kanonis miznis misaRwe-
vad gamoyenebuli RonisZieba unda iyos dasaSvebi, aucile-
beli da proporciuli. erT-erT saqmeSi saqarTvelos uzena-
esma sasamarTlom swored proporciulobis principi gamoi-
yena da ganmarta: SromiTi urTierTobis Sewyveta damsaqmeb-
lis mier dasaSvebi unda iyos mxolod im SemTxvevaSi, Tu gau-
marTlebelia am ukanasknelis uflebis dacvis sxva safuZ-
vlebis gamoyeneba. maSasadame, Seuferebeli yofaqceva mxo-
lod im SemTxvevaSi SeiZleba gaxdes daTxovnis safuZveli,
roca igi miaRwevs mniSvnelovan dones (ix. susg #as-106-101-
2014, 2 oqtomberi, 2014 weli, #as-1183-1125-2014, 13 Teber-
vali, 2015 weli; `saqarTvelos Sromis samarTali da saerTa-
Soriso Sromis standartebi~, avtorTa koleqtivi, Sromis sa-
erTaSoriso organizacia, 2017, gv. 234-235).

37. saqarTvelos sasamarTloebis mier SromiT davebTan da-
kavSirebul araerT gadawyvetilebaSi ganmartebul iqna, rom
samsaxuridan piris gaTavisuflebis Sesaxeb damsaqmeblis ga-
dawyvetilebis marTlzomierebis Sefasebisas gansakuTrebu-
li mniSvneloba eniWeba Sromis samarTalSi moqmed Ultima Ra-
tio-s principis dacvas, romelic gulisxmobs, rom dasaqmebu-
lis samsaxuridan gaTavisufleba gamoyenebuli unda iqnes
mxolod im SemTxvevaSi, rodesac dasaqmebulis mimarT, mis
mier Cadenili gadacdomis (darRvevis) xasiaTidan da simZi-
midan gamomdinare, ufro msubuqi sanqciis Sefardebas azri
aqvs dakarguli. Sesabamisad, dasaqmebulis mier darRvevis
Cadenisas damsaqmeblis mier gamoyenebuli unda iqnas iseTi
zomebi, romlebic arsebul viTarebas gamoasworebs, gaaum-
jobesebs, dasaqmebul muSaks ukeTess gaxdis, kvalifikaci-
as aumaRlebs, ufro windaxedulad da gulisxmierad moqce-
vas aiZulebs (ix. susg #as-1183-1125-2014, 13 Tebervali, 2015
weli; #as-1276-1216-2014, 18 marti, 2015 weli).

38. swored aRniSnuli miznis ganxorcielebas emsaxureba
sSk-is 37-e muxlSi 2013 wlis 12 ivniss ganxorcielebuli cvli-
lebebi, romelTa Sesabamisad, aRniSnuli muxlis pirveli pun-
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qtis `z~ qvepunqtiT damsaqmebels mieniWa dasaqmebulis sa-
muSaodan gaTavisuflebis ufleba ara SromiTi xelSekrule-
bis yovelgvari darRvevis, aramed valdebulebaTa mxolod
`uxeSi darRvevis~ SemTxvevaSi.

39. amrigad, muSakis samuSaodan gaTavisuflebis safuZ-
vlebis kvlevisas, sasamarTlo amowmebs damsaqmeblis ufle-
bis gamoyenebis marTlzomierebis sakiTxs, ris safuZvelzec
afasebs mxareTa mier sasamarTlos winaSe dayenebul moTxov-
naTa marTebulobas. amisaTvis ki aucilebelia misi gamoyene-
bis ganmapirobebeli garemoebebis marTlzomierebis sakiT-
xis Seswavla. amasTan, mniSvnelovania, rom dasaqmebulis sam-
saxuridan gaTavisuflebis marTlzomierebis Sefasebis miz-
niT, dadgindes dasaqmebulis mier masze dakisrebuli val-
debulebebis uxeSi darRvevis faqti, rac SesaZlebelia mxo-
lod SromiTi xelSekrulebis Sewyvetis Taobaze administra-
ciis brZanebaSi miTiTebuli dasaqmebulis ganTavisuflebis
safuZvlis kvlevis Sedegad (ix. susg #as-1276-1216-2014, 18
marti, 2015 weli; #as-483-457-2015, 7 oqtomberi, 2015 weli;
#as-812-779-2016, 19 oqtomberi, 2016 weli).

40. sakasacio sasamarTlo aRniSnavs, rom dasaqmebulis mi-
er SromiTi xelSekrulebiT dakisrebuli valdebulebis dar-
Rveva aris Tu ara `uxeSi~ yovel calkeul SemTxvevaSi indi-
vidualuri Sefasebis sagania da unda Sefasdes saqmis yvela
konkretuli garemoebis gaTvaliswinebiT.

41.  erTi da igive qmedeba, romelic erT SemTxvevaSi ara-
arsebiT darRvevas warmoadgens, sxva SemTxvevaSi SesaZle-
belia uTanabrdebodes uxeS darRvevas.

42. imisaTvis, rom damrRvevis moqmedebis (an umoqmedo-
bis) simZime Sefasdes, pirvel rigSi unda gamokvleul iqnes
im samsaxuris daniSnuleba, sadac dasaqmebuli muSaobs, da
am samsaxurSi dasaqmebulis funqcia da movaleobebi (ix. susg
#as-127-123-2016, 13 ivnisi, 2016 weli).

43. dadgenilia, rom mosarCele sadavo brZanebiT gaTavi-
suflda bankis eqspres sabanko momsaxurebis departamentis
#212 servis centris ufrosi/ufrosi molare-operatoris
Tanamdebobidan (ix. winamdebare gadawyvetilebis me-4 pun-
qti). mxareTa Soris gaformebuli SromiTi xelSekrulebis 3.1.
punqtiT dasaqmebulma aiRo valdebuleba damsaqmeblis wi-
naSe srulad da jerovnad Seesrulebina xelSekrulebiT, maT
Soris, Tanamdebobrivi instruqciiT gaTvaliswinebuli sa-
muSao. saqmis masalebSi arsebuli Tanamdebobrivi instruq-
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ciiT gansazRvrulia servis centris ufrosi/ufrosi mola-
re-operatoris funqciebi, valdebulebebi da pasuxismgeb-
lobebi, romlis Tanaxmad, aRniSnul Tanamdebobaze dasaqme-
buli piris funqciebs sxva movaleobebTan erTad ganekuT-
vneba serviscentris sameurneo da marketinguli Temebis
mogvareba, serviscentris teqnikurad gamarTulobis uzrun-
velyofa.

44. saqmeSi warmodgenili eleqtronuli mimowerebiT cal-
saxad dasturdeba, rom mosarCele sistematurad arRvevda
SromiTi xelSekrulebiT masze dakisrebul valdebulebebs.

45. 2016 wlis 14 ianvriT daTariRebul eleqtronul we-
rilSi, romelSic mopasuxe mimarTavs mosarCeles, aRniSnu-
lia, rom #212 servis centrSi vizitis dros fasadi Zalian
dasalagebeli iyo; aqciis posteris Casadebi Zalian talaxia-
ni iyo; stendebSi marto 2-3 saxeobis bukleti elaga; rkinis
skamebze kardoni iyo, rac dauSvebelia; bankomati ar muSa-
obda; dasaregulirebeli iyo nagvis urnebis sakiTxi, feiboq-
sebTan unda yofiliyo marto narinjisferi urnebi, Tan au-
cileblad _ dafarebuli TavsaxuriT. 24 saaTian zonaSi ki-
dev 2 urna iyo, Savi feris, romlebic am zonaSi ar gamoiyene-
ba; stikerebi Semosasvlel da zonebis gamyof karze Zalian
daxeuli da dazianebuli iyo; konsultantebi zurgiT ter-
minalze miyudebulebi da gulxeldakrefilebi idgnen, rac
vizualurad arc ise kargad gamoiyureboda; konsultantebi
saerTod ar egebebobdnen servis centrSi Sesul momxmareb-
lebs (ix. winamdebare gadawyvetilebis me-6 punqti).

46. 2016 wlis 6 dekembriT daTariRebul eleqtronul we-
rilSi, romelSic mopasuxe mimarTavs mosarCeles, aRniSnu-
lia, rom #212 servis centrSi vizitisas vitraJis fanjris
rafebi iyo damtverili, didi xnis gauwmendavi; servis cen-
tris fasadze sxva obieqtis sareklamo abra da didi Taiguli
iyo; iatakis zolebi SesaRebi iyo; Semosasvlel karsa da boZ-
ze mosawesrigebeli iyo magnitis saketis sistemis kabelebi;
Semosasvlel karze dazianebuli iyo karis nawili; servis cen-
tris kedlebi da rkinis skamebi SesaRebi iyo; zonebis gamyof
karze stikerebi iyo amZvrali, xolo TviTon vitraJi gaCxap-
nili iyo; operatorebis magidis ukan sabuTebi da kardonis
yuTebi elaga, rac miuRebelia; kedlebis qveS arsebuli plin-
tusebi gasawmendi iyo specialuri xsnarebiT; naTurebi iyo
gadamwvari; bukletebis deficiti iyo; feiboqsebze ar muSa-
obda baraTis wamkiTxveli da pin-padi; konsultantebi Zali-
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an pasiurebi iyvnen, faqtiurad arafers akeTebdnen, idgnen
erT adgilze da elodebodnen momxarebeli TviTon rodis
mimarTavda maT, imis nacvlad, rom yvela Sesul momxarebels
Segebebodnen da daxmareba SeeTavazebinaT. werilis avtori
aRniSnavda, rom mocemul filialSi ramdeni xarvezic CainiS-
na erTi vizitis farglebSi, im wlis manZilze saqarTvelos
masStabiT arcerT sxva filialSi ar Sexvedria, amasTan, wina
vizitebis drosac uamravi SeniSvna hqonda, romelTa umete-
si nawili ar iyo gamosworebuli, rac mas uqmnida STabeWdi-
lebas, rom filialSi arsebul viTarebas saerTod ar eqceo-
da yuradReba.

47. 2016 wlis 21 dekembriT daTariRebul eleqtronul we-
rilSi, romelSic mopasuxe mimarTavs mosarCeles, aRniSnu-
lia, rom yvela Semovlaze uamravi mosawesrigebeli sakiTxi
fiqsirdeboda, rasac axsna ar hqonda. mTlianobaSi mocemul
sakiTxebze pasuxismgebloba ekisreboda servis centris me-
nejers. Sesabamisad, Tu servis centrSi raime ar gvardebo-
da, pirvel rigSi, es mosarCeles unda moeTxova da, Tu goniv-
rul vadebSi ar gvardeboda, unda CaerTo zemdgomi Tanam-
Sromlebi.

48. 2016 wlis 27 dekembriT daTariRebul eleqtronul we-
rilSi, romelSic mopasuxe mimarTavs mosarCeles, dastur-
deba, rom msgavsi problemebis kvlav dafiqsirebis SemTxve-
vaSi, veRar iTanamSromlebdnen masTan (ix. winamdebare gadaw-
yvetilebis me-8 punqti).

49. dadgenilia, rom 2017 wlis 5 maisis #384-k brZanebiT,
movaleobis arajerovani Sesrulebis gamo, rac gamoixata sa-
meurneo sakiTxebis mouwesrigeblobaSi, mosarCeles gamoec-
xada sayveduri (ix. winamdebare gadawyvetilebis me-3 pun-
qti). saqmis masalebSi arsebuli zemoaRniSnuli brZanebis Ta-
naxmad, saxdelis Sefardebis safuZveli gaxda araerTgzisi
gafrTxilebis miuxedavad servis centris sameurneo sakiT-
xebis mouwesrigebloba.

50. 2017 wlis 10 maisiT daTariRebul eleqtronul weril-
Si, romelSic mopasuxe mimarTavs mosarCeles, aRniSnulia,
rom servis centrSi ar iyo sisufTave, operatorebis magida-
ze momxmareblis mxridan da wylis binulis Tavze iyo saSine-
li sibinZure. Tu damlagebeli ar alagebda, mosarCeles un-
da eTxova daxmareba. servis centrSi saerTod ar iyo keTil-
ganwyoba, dabRverilebi da warbSekrulebi emsaxurebodnen
xalxs. mosarCeles, rogorc menejers, unda hqonoda yvela-



82

ze meti servis pliusi, rom mis kadrs misgan eswavla. misi de-
motivaciebi gadadioda kadrze. rogorc menejeri yuradRe-
bas ar aqcevda konsultantis Cacmulobas, ar atarebda TaT-
birs, ar axdenda gegmis gadanawilebas, mosarCele samuSao
adgils xSirad tovebda garkveuli droiT, mopasuxem komu-
nikatoriTac xSirad daufiqsira da araerTxel hkiTxa. mo-
sarCele klients rom emsaxureboda, fanjaraSi iyureboda.
mosarCele mopasuxes eubneboda, rom Tvali garbiso. mopa-
suxe menejerisagan msgavs axsnas ver miiRebda, menejers sxva
xedva unda hqonoda sakiTxebze. mopasuxe dainteresda, mo-
sarCeles servis centris momxmarebelTa mozidvis mizniT
Tu daugegmavs raime an flaerebis gavrcelebaze Tu ufiq-
ria. martis Tvis vizitis Semdeg mopasuxes ar egona eseTi cudi
suraTi Tu daxvdeboda servis centrSi. mopasuxe dainteres-
da, mosarCele ratom ar Tvlida Tavs valdebulad gaeTva-
liswinebina miTiTeba, an ra uSlida xels, rogorc menejers,
yuradReba mieqcia servis centrisTvis.

51. zemoaRniSnuli mimoweridan dasturdeba, rom mosar-
Cele ver arTmevda Tavs SromiTi xelSekrulebiT masze da-
kisrebul movaleobebs da valdebulebis Seusruleblobas
misi mxridan sistematuri xasiaTi hqonda. igi saTanadod ver
acnobierebda sakuTar pasuxismgeblobas da gulgrilad eki-
deboda Sesasrulebel samuSaos.

52. amasTan, sakasacio palata iziarebs mopasuxis msjelo-
bas, rom Cadenili darRvevebis xarisxis Sefasebis mizniT,
sasamarTlom yuradReba unda gaamaxvilos mosarCelis mier
dakavebuli poziciis specifikaze, rac mis menejerul xasi-
aTSi vlindeba. sakasacio sasamarTlo xazgasmiT aRniSnavs,
rom menejeri maRali pasuxismgeblobiT unda udgebodes da-
kisrebuli movaleobebis Sesrulebas, raTa ar gamoiwvios mis
daqvemdebarebaSi myofi TanamSromlebis demotivireba. mo-
tivirebuli da kargad organizebuli gundi warmatebis sa-
windaria nebismier sferoSi, gansakuTrebiT sabanko seqtor-
Si, rogorc momsaxurebis gamwev erT-erT sapasuxismgeblo
seqtorSi, romelic TanamSromlebisgan ufro met discipli-
nas, organizebulobas, gulisxmierebasa da siswrafes moiT-
xovs, rac saTanado menejmentis ganxorcielebis gareSe war-
moudgenelia. amasTan, bankis servis centris gamarTuli da
mowesrigebuli muSaoba pirdapir kavSirSia aRniSnuli ban-
kis momxmarebelTa raodenobis zrdasTan da aisaxeba mis re-
putaciasa da finansur mxareze. swored amitom, gasaTvalis-
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winebelia is maRali potenciuri finansuri riskebi, romle-
bic SesaZlebelia ukavSirdebodes servis centris ufrosis
gulgrilobas da zerele damokidebulebas masze dakisrebu-
li movaleobebisadmi.

53. sakasacio sasamarTlo ganmartavs, rom damsaqmebelma
SromiTi xelSekrulebis Sewyvetisas unda gaiTvaliswinos
aramarTlzomieri qcevis _ valdebulebis darRvevis xasia-
Tidan gamomdinare, sxva ufro naklebad mkacri disciplinu-
ri RonisZiebis gamoyenebis SesaZlebloba. Tumca, mocemul
SemTxvevaSi, mosarCele mravaljer iqna gafrTxilebuli ser-
vis centris sameurneo sakiTxebis mouwesrigeblobis gamo,
gamoecxada kidec sayveduri, rac imaze metyvelebs, rom uf-
ro msubuqi sanqciis gamoyenebas, vidre SromiTi xelSekru-
lebis Sewyvetaa, azri hqonda dakarguli. mosarCelis qmede-
bebs ukve imdenad sistematuri xasiaTi hqonda, rom damsaq-
mebelma realurad dakarga ndoba dasaqmebulis mimarT.

54. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom saxezea mosarCelis mier masze dakisrebuli
valdebulebis uxeSi darRveva da bankis mier gamoyenebuli
zoma samsaxuridan gaTavisuflebis saxiT aris darRvevis
srulad adekvaturi.

55. rac Seexeba SromiTi xelSekrulebis Sewyvetis meore
safuZvels, sSk-is 37-e muxlis pirveli punqtis `T~ qvepunqts
[SromiTi xelSekrulebis Sewyvetis safuZvelia dasaqmebu-
lis mier misTvis individualuri SromiTi xelSekrulebiT an
koleqtiuri xelSekrulebiT an/da Sromis SinaganawesiT da-
kisrebuli valdebulebis darRveva, Tu dasaqmebulis mimarT
bolo 1 wlis ganmavlobaSi ukve gamoyenebul iqna individua-
luri SromiTi xelSekrulebiT an koleqtiuri xelSekrule-
biT an/da Sromis SinaganawesiT gaTvaliswinebuli discipli-
nuri pasuxismgeblobis romelime zoma], sakasacio sasamar-
Tlo aRniSnul safuZvelze calke msjelobas saWirod aRar
miiCnevs im pirobebSi, rodesac ukve dadgenilia SromiTi xel-
Sekrulebis Sewyvetis marTlzomieri erTi (sSk-is 37-e mux-
lis pirveli punqtis `z~ qvepunqtiT gaTvaliswinebuli) sa-
fuZvlis arseboba.

56. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos gadawyvetileba dausabuTebelia da, Sesabamisad, ar-
sebobs misi gauqmebis sssk-is 394-e muxlis `e~ qvepunqtiT gaT-
valiswinebuli safuZveli [gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetileba iu-
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ridiulad ar aris sakmarisad dasabuTebuli]. amave dros, vi-
naidan ar arsebobs SromiTi xelSekrulebis Sewyvetis Tao-
baze damsaqmeblis 2017 wlis 27 ivnisis #597-k brZanebis ba-
Tilad cnobis faqtobriv-samarTlebrivi safuZveli, mosar-
Celis sakasacio saCivari, romliTac igi iTxovs, pirvandel
Tanamdebobaze aRdgenas, usafuZvloa da ar eqvemdebareba
dakmayofilebas [sssk-is 410-e muxli: sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas].

57. sakasacio sasamarTlo TviTon miiRebs gadawyvetile-
bas saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTva-
liswinebuli gadawyvetilebis gauqmebisa da saqmis saapela-
cio sasamarTloSi xelaxla gansaxilvelad dabrunebis sa-
fuZvlebi [sssk-is 411-e muxli]. vinaidan, mocemul SemTxve-
vaSi ar arsebobs amgvari safuZvlebi da ar aris saWiro mtki-
cebulebaTa damatebiTi gamokvleva, sakasacio palata uf-
lebamosilia TviTon miiRos gadawyvetileba.

58. sakasacio sasamarTlo miiCnevs, rom bankis sakasacio
saCivari unda dakmayofildes, rac gamoricxavs mosarCelis
sakasacio saCivris dakmayofilebas, unda gauqmdes quTaisis
saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2018
wlis 3 aprilis gadawyvetileba da axali gadawyvetilebis mi-
RebiT mosarCelis sarCeli ar unda dakmayofildes.

59. rac Seexeba mopasuxis mier warmodgenil mtkicebule-
bas, sakasacio palata miuTiTebs sssk-is 407-e muxlis pirvel
nawilze [sakasacio sasamarTlo imsjelebs mxaris mxolod im
axsna-ganmartebaze, romelic asaxulia sasamarTloTa gadaw-
yvetilebebSi an sxdomaTa oqmebSi. garda amisa, SeiZleba mxed-
velobaSi iqnes miRebuli am kodeqsis 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebi] da ganmartavs,
rom aRniSnuli norma adgens sakasacio sasamarTlos mier faq-
tobrivi garemoebebis Sefasebis procesualur farglebs da
misi Sinaarsidan gamomdinareobs, rom sakasacio sasamarTlo-
Si axal faqtebze miTiTeba da axali mtkicebulebebis war-
modgena ar daiSveba. amave kodeqsis 104-e muxlis pirveli na-
wilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saq-
midan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
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vneloba ara aqvT. dasaxelebuli normebidan gamomdinare, sa-
kasacio palata miiCnevs, rom mopasuxes unda daubrundes sa-
kasacio sasamarTloSi mis mier warmodgenili mtkicebuleba
(2018 wlis 26 apriliT daTariRebuli aqti), mTlianobaSi `1~
furclad.

60. im mxaris mier gaRebuli xarjebis gadaxda, romlis sa-
sargeblodac iqna gamotanili gadawyvetileba, ekisreba me-
ore mxares, Tundac es mxare ganTavisuflebuli iyos saxel-
mwifo biujetSi sasamarTlo xarjebis gadaxdisagan [sssk-is
53.1 muxlis pirveli winadadeba]. am muxlSi aRniSnuli wesebi
Seexeba agreTve sasamarTlo xarjebis ganawilebas, romle-
bic gawies mxareebma saqmis saapelacio da sakasacio instan-
ciebSi warmoebisas. Tu saapelacio an sakasacio sasamarTlo
Secvlis gadawyvetilebas an gamoitans axal gadawyvetile-
bas, igi Sesabamisad Secvlis sasamarTlo xarjebis ganawile-
basac [sssk-is 53-e muxlis me-2 da me-3 nawilebi].

61. vinaidan mopasuxis sakasacio saCivari dakmayofilda,
mosarCeles bankis sasargeblod unda daekisros am ukanas-
knelis mier sakasacio saCivarze gadaxdili saxelmwifo ba-
Jis _ 300 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e da 411-e muxlebiT da

g a d a w y v i t a:

1. a. x-Zis sakasacio saCivari ar dakmayofildes;
2. ss `s. b-is~ sakasacio saCivari dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 3 aprilis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

4. a. x-Zis sarCeli ar dakmayofildes;
5. a. x-Zes (p/n ...) ss `s. b-is~ (s/k ...) sasargeblod daekisros

am ukanasknelis mier sakasacio saCivarze gadaxdili saxel-
mwifo baJis _ 300 (samasi) laris gadaxda;

6. ss `s. b-s~ daubrundes sakasacio sasamarTloSi mis mier
warmodgenili mtkicebuleba (2018 wlis 26 apriliT daTari-
Rebuli aqti), mTlianobaSi `1~ furclad;

7. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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SromiTi xelSekrulebis Sewyveta SromiTi
xelSekrulebis an Sinaganawesis uxeSi darRvevis

gamo

gadawyvetileba
saqarTvelos saxeliT

#as-1696-2018 31 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli)

e. gasitaSvili,
z. ZlieriSvili

davis sagani: SromiTi urTierTobis moSlis Sesaxeb brZa-
nebis baTilad cnoba, samsaxurSi aRdgena, ganacduris anaz-
Raureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. T. s-Zem (SemdgomSi _ mosarCele, apelanti, kasatori

an dasaqmebuli) sarCeli aRZra sasamarTloSi Sps `b.b.g.q. i-
as~ (SemdgomSi _ mopasuxe, mowinaaRmdege mxare, kompania an
damsaqmebeli) mimarT da moiTxova Tanamdebobidan gaTavi-
suflebis Sesaxeb damsaqmeblis 2016 wlis 20 Tebervlis brZa-
nebis baTilad cnoba, kompaniis gayidvebis menejeris Tanam-
debobaze aRdgena, iZulebiTi ganacduris saxiT yovelTviu-
rad 400 aSS dolaris, aseve, yovelTviuri bonusis _ 100 aSS
dolarisa da yovel vadagadacilebul dReze pirgasamtex-
los _ gadasaxdeli Tanxis 0,07%-is mopasuxisaTvis dakisre-
ba gaTavisuflebis brZanebis gamocemis dRidan gadawyveti-
lebis aRsrulebamde;

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: ze-
piri xelSekrulebis safuZvelze mosarCele 2015 wlis apri-
lidan dasaqmebuli iyo mopasuxe kompaniaSi gayidvebis mene-
jeris Tanamdebobaze da misi Sromis anazRaureba Seadgenda
400 aSS dolaris ekvivalent lars. xsenebul Tanxas, Sesru-
lebuli samuSaodan gamomdinare, emateboda bonusi, saSua-
lod 100 aSS dolaris ekvivalenti laris odenobiT. 2016 wlis
TebervalSi mosarCelesa da mis meuRles Soris eleqtronu-
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li komunikaciis _ `skaipis~ meSveobiT Semdgari saubris Sina-
arsis damsaqmeblis mxridan gacnobis Semdeg dasaqmebulis
mimarT gamoyenebul iqna disciplinuri pasuxismgeblobis
zoma da is gaTavisuflda samsaxuridan. 2017 wlis 27 Teber-
vals, samuSaos dasrulebamde 10 wuTiT adre mosarCeles,
kompaniis direqtorsa da generalur menejers Soris Semdga-
ri saubrisas sityvierad ecnoba dasaqmebuls gaTavisufle-
bis Taobaze, aseve is, rom gaTavisuflebis mizezs swored me-
uRlesTan mimowera warmoadgenda. eleqtronuli mimoweris
mesame piris mier gacnobis faqtTan dakavSirebiT dasaqme-
bulma da misma meuRlem 2016 wlis 29 Tebervals acnobes per-
sonaluri monacemebis dacvis inspeqtors. dawyebuli mok-
vlevis farglebSi inspeqtorma amave wlis 7 marts kompaniis
direqtors werilobiT mosTxova ganmarteba mosarCelis gan-
cxadebasTan dakavSirebiT. 2016 wlis 16 martis sapasuxo we-
rilSi kompaniam daadastura eleqtronuli mimoweris gac-
nobis faqti, aseve is, rom xsenebuli gaxda SromiTi urTier-
Tobis moSlis safuZveli. 2016 wlis 26 martsa da 2 aprils
mosarCelem kompaanisagan moiTxova SromiTi urTierTobis
moSlis safuZvlis werilobiTi dasabuTeba, Tumca, uSede-
god. mis werils raime reagireba ar mohyolia.

2. mopasuxis pozicia:
mopasuxem moTxovnis gamomricxveli SesagebliT ar cno

sarCeli da ganmarta, rom dasaqmebulma uxeSad daarRvia xel-
Sekrulebis pirobebi, rac SromiTi urTierTobis moSlis ka-
nonismieri safuZvelia. damsaqmeblis ganmartebiT, mosarCe-
le dasaqmebuli iyo gayidvebis menejeris Tanamdebobaze da
mis uSualo movaleobas klientebTan da partnior organiza-
ciebTan urTierTobis warmarTva warmoadgenda. damsaqmebe-
li mas mudmivad aZlevda miTiTebas koreqtuli urTierToba
hqonoda partniorebTan. am sakiTxs 2015 wlis dekemberSi mi-
eZRvna TaTbiri, romelsac mosarCelec eswreboda. miuxeda-
vad amisa, korporatiuli skaipis meSveobiT erT-erTi par-
tniori organizaciis TanamSromelTan mimowerisas sxva par-
tniori organizaciis warmomadgeneli moixsenia ucenzuro
sityvebiT. amave mimoweraSi dasaqmebuli adasturebs, rom ar
waSlis ucenzuro mimoweras, radgan ar ainteresebs xsene-
buls waikiTxavs Tu ara adresati. erT-erTi Semowmebis dros
im kompaniam, romelic mosarCelem moixsenia ucenzurod, ga-
moavlina xsenebuli darRveva da aRniSnulis Sesaxeb acnoba
mopasuxes. SesagebliT sadavod araa gamxdari Sromis anaz-
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Raurebis odenoba, rac Seexeba bonuss, damsaqmeblis ganmar-
tebiT, igi samuSaos Sesrulebis Sesabamisad gaicemoda.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 6 oqtombris gadawyvetilebiT sarCeli uar-
yofil iqna.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 29 ivnisis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo, gasaCivrebuli gadawyvetileba darCa
ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio pretenziebis moculoba da sakasacio gan-

xilvis farglebi:
sakasacio sasamarTlos Sefasebis sagans warmoadgens Sro-

miTi urTierTobis moSlis kanonierebis sakiTxi. saapelacio
sasamarTlos dasvniT, mosarCelem uxeSad daarRvia SromiTi
valdebuleba, rac samuSaodan mis gaTavisuflebas gamarTle-
buls xdida. kasatori ar eTanxmeba xsenebuls da miiCnevs,
rom ar arsebobda masTan SromiTi urTierTobis moSlis wina-
pirobebi. samoqalaqo saproceso kodeqsis 404-e muxlis pir-
veli nawilidan gamomdinare (sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), gasaCivrebuli ganCinebis ka-
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noniereba sakasacio saCivarSi gamoTqmuli pretenziebis Se-
sabamisad Semowmdeba. sakasacio saCivris Tanaxmad ki:

_ qvemdgomi instanciis sasamarTloebis daskvniT Sromi-
Ti movaleobis uxeS darRvevas warmoadgenda pirad saubarSi
mosarCelis mier meuRlesTan am ukanasknelis damsaqmeblis
Seuracxmyofelad moxsenieba, aRniSnul darRvevasTan er-
Tad saapelacio palatam daadgina, rom kompanias miadga zia-
ni, rac damsaqmebelTan Sps `j. s-is~ mier saqmiani urTierTo-
bebis SewyvetaSi gamoixata. am mxriv sasamarTlom daarRvia
mxareTa Soris mtkicebis tvirTis ganawilebis wesi, amasTa-
nave, zianis faqtis dadgenisas palata daeyrdno mxolod mow-
meTa Cvenebebs, riTac dairRva samoqalaqo saproceso kodeq-
sis 102-e muxlis moTxovnebi. sagulisxmoa, rom kasatorisaT-
vis ar iyo cnobili Sps `j. s-is~ mier misi meuRlis piradi mi-
moweris gakontrolebis Taobaze;

_ miuxedavad imisa, rom mxareTa Soris arc werilobiTi
xelSekruleba arsebobda da arc kompanias gaaCnda Sinagana-
wesi, mosarCelesTan SromiTi urTierTobis moSla sasamar-
Tlom Sromis kodeqsis 37-e muxlis pirveli nawilis `z~ qve-
punqtis Sesabamisad, safuZvlianad miiCnia, Tumca, ar miiRo
mxedvelobaSi is faqti, rom piradi mimoweris Taobaze arse-
bobs adamianis uflebaTa evrosasamarTlos ganmarteba, ro-
melic piris samuSaodan gaTavisuflebas piradi mimoweris ga-
mo, gamoricxavs, garda amisa, xsenebuli mimoweris gacnoba
arRvevs personalur monacemebs da kanoniT dauSvebelia;

_ sasamarTlom ar gaiTvaliswina is faqti, rom Sromis ko-
deqsis 38-e muxlis me-5 nawiliT gaTvaliswinebuli valde-
bulebis darRvevis gamo, amave normis me-7 nawilis Sesabami-
sad, faqtobrivi garemoebebis mtkicebis tvirTi ekisreboda
damsaqmebels, riTac dairRva saqmis samarTliani ganxilvis
ufleba;

_ sasamarTlo eyrdnoba personaluri monacemebis dacvis
inspeqtoris mokvlevis masalebs da dadasturebulad miiC-
nevs mimoweris monitoringis Taobaze kasatoris informire-
bis faqts, Tumca, mxedvelobaSi ar iRebs im garemoebas, rom
sicrues warmoadgenda Sps `j. s-is~ mtkiceba mimoweris moni-
toringis Taobaze TanamSromlebis informirebis Sesaxeb,
amasTan, sagulisxmoa, rom am kompaniis TanamSromels warmo-
adgenda ara dasaqmebuli, aramed _ misi meuRle;

_ sasamarTlom arasworad daadgina, TiTqos mosarCelis
ganmartebiT, is ar waSlida mimoweras, radgan ar aintereseb-
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da Tu vin waikiTxavda mas. am SemTxvevaSi sasamarTlom ar ga-
iTvaliswina is garemoeba, rom mimoweris adresati iyo misi
meuRle da ara nebismieri mesame piri.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare gadawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. am-
denad, sakasacio palatis winamdebare gadawyvetilebis mi-
marT savaldebulo Zala gaaCnia saapelacio sasamarTlos mi-
er dadgenil Semdeg faqtobriv garemoebebs:

1.2.1. 2015 wlis 14 aprilis brZanebiT mosarCele dasaqmda
Sps `b.b.g.q-s~ saqarTveloSi arsebul filialSi gayidvebis me-
nejeris Tanamdebobaze da misi yovelTviuri anazRaureba ga-
nisazRvra 300 aSS dolaris ekvivalenti lariT. kompaniis di-
reqtoris 2015 wlis 1 agvistos brZanebis safuZvelze, mo-
sarCelis Sromis anazRaureba ganisazRvra 500 aSS dolaris
ekvivalenti lariT;

1.2.2. damsaqmeblis 2016 wlis 20 Tebervlis brZanebis sa-
fuZvelze mosarCele gaTavisuflda dakavebuli Tanamdebo-
bidan kompaniaSi gansazRvruli politikis darRvevis gamo;

1.2.3. 2016 wlis 26 marts dasaqmebulma eleqtronuli fos-
tis meSveobiT gaugzavna mopasuxes Setyobineba xelSekru-
lebis moSlis safuZvlis werilobiTi dasabuTebis Taobaze,
magram damsaqmebels SromiTi xelSekrulebis moSlis safuZ-
veli werilobiT ar dausabuTebia;

1.2.4. 2016 wlis TebervalSi mosarCelesa da mis meuRles _
z. m-Zes Soris, romelic muSaobda mopasuxis partnior orga-
nizacia Sps `j. s-si~, Sedga eleqtronuli mimowera `skaipis~
maTi samsaxurebrivi e.w eqaunTebis meSveobiT. mimoweraSi mo-
sarCelem ucenzuro sityvebiT moixsenia Sps `j. s-is~ warmo-
madgeneli da Tavadve daafiqsira, rom ar waSlida aRniSnul
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mimoweras radgan ar ainteresebda waikiTxavda Tu ara mis mi-
moweras adresati. vinaidan mosarCele da misi meuRle iye-
nebdnen korporaciul `skaipebs~, erT-erTi Semowmebis dros
Sps `j. s-is~ xelmZRvanelobam gamoavlina aRniSnuli mimowe-
ra da misi Sinaarsis Sesaxeb Seatyobina mopasuxes;

1.2.5. 2016 wlis TebervalSi, samuSao drois dasrulebamde
10 wuTiT adre, mosarCeles, kompaniis direqtorsa da gene-
ralur menejers Soris Sedga komunikacia, sadac mosarCeles
sityvierad acnobes misTvis SromiTi xelSekrulebis moSlis
Sesaxeb da mizezad miuTiTes mas da mis meuRles Soris kor-
poratiuli `skaipis~ meSveobiT Semdgari komunikacia;

1.2.6. eleqtronuli komunikaciis saSualeba `skaipis~ meS-
veobiT Semdgari mimoweris mesame pirebis mxridan gacnobis
Sesaxeb mosarCelem meuRlesTan erTad 2016 wlis 29 Teber-
vals acnoba personaluri monacemebis dacvis inspeqtors da
moiTxova momxdar faqtTan dakavSirebiT reagireba. perso-
naluri monacemebis dacvis inspeqtorma zemoxsenebuli gan-
cxadebis safuZvelze daiwyo mokvleva da 2016 wlis 7 marts
weriliT mimarTa kompaniis direqtors mosarCelisa da misi
meuRlis erTobliv gancxadebasTan dakavSirebiT ganmarte-
bis micemis Taobaze;

1.2.7. apelantsa da mis meuRles Soris `skaipis~ meSveobiT
Semdgari komunikaciis safuZvelze Sps `j. s-ma~ miiRo gadaw-
yvetileba, gaewyvita TanamSromloba partnior kompaniasTan
(mopasuxesTan). mosarCelis gaTavisuflebidan garkveuli pe-
riodis Semdeg kompaniebs Soris kvlav aRdga saqmiani urTi-
erToba;

1.2.8. kompaniis 2016 wlis 16 martis sapasuxo werilSi dam-
saqmebelma daadastura, rom mosarCele namdvilad iyo da-
saqmebuli maTTan da aqve ganmarta, rom misi samsaxuridan
gaTavisuflebis mizezi gaxda mas da mis meuRles Soris kor-
poratiuli ̀ skaipiT~ Semdgari komunikacia, romlidanac dad-
ginda dasaqmebulis arasaTanado qcevis faqti, romelic ar-
Rvevda zneobis normebs da safrTxes uqmnida kompaniasTan
TanamSromlobis stabilur ganviTarebas, kerZod: T. s-Zem
icoda ra, rom Sps `j. s-i~ axorcielebda samsaxureobrivi
el.programa `Skype-is~ momxmarebeli BF-z. 1-is mimoweris mo-
nitorings, masSi dasaqmebuli Seuracxyofas ayenebda par-
tniori kompaniebis xelmZRvanelobas da gamoxatavda sur-
vils, rom es informacia cnobili gamxdariyo aRniSnuli pi-
rebisTvis. zemoaRniSnuli garemoeba gadaamowma damsaqme-
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belma da miiCnia dasaqmebulis mxridan nakisri valdebule-
bebis uxeSi darRvevis faqtad, rac safrTxes uqmnida par-
tnior kompaniasTan TanamSromlobas, Sesabamisad, miiRo ga-
dawyvetileba SromiTi urTierTobis moSlis Taobaze. Sps `j.
s-is~ menejeris mimarT salanZRavi sityvebis gamoyenebis faq-
ti saapelacio saCivriT Sedavebuli ar yofila. mowmed da-
kiTxulma Sps `j. s-is~ menejerma g. k-Zem CvenebaSi daadastu-
ra mosarCelis mier misi Seuracxmyofeli sityvebiT moxse-
nebis faqti, romelmac miuTiTa, rom T. s-Ze Seuracxmyofeli
sityvebiT mimarTavda mas da misi ojaxis wevrebs. misi gan-
martebiT, aRniSnuli mimoweris naxvis Semdeg miiRo gadaw-
yvetileba gaewyvita TanamSromloba mopasuxe kompaniasTan.
mowmem daadastura is garemoebac, rom, vidre mopasuxe kom-
pania naxavda aRniSnul mimoweras, man Tavad gadaamowma sa-
kuTari TanamSromlis samsaxurebrivi `skaipi~ da monitorin-
gis dros aRmoaCina mimowera mis TanamSromelsa da mosarCe-
les Soris, romelSic mosarCele sityvier Seuracxyofas aye-
nebda mas, ris Taobazec acnoba mopasuxes, romelic warmo-
adgenda mis partnior kompanias da mosTxova reagireba aR-
niSnulze. es garemoeba daadastura mopasuxe kompaniis ga-
yidvebis menejermac. misi ganmartebiT, mopasuxe kompaniis
direqtorma araerTxel mouwoda TanamSromlebs, rom par-
tnior kompaniebTan urTierTobaSi yofiliyvnen megobrule-
bi, vinaidan kompania iyo patara da damokidebuli iyo par-
tniori kompaniebisgan miRebul Semosavalze. mowmis ganmar-
tebiT, momxdari faqtis, aseve, mosarCelis samsaxuridan ga-
Tavisuflebis Semdeg, Sps `j. s-s~ mopasuxe kompaniisaTvis
momxmarebeli aRar gaugzavnia;

1.2.9. mopasuxis Sesageblis Tanaxmad, SromiTi urTierTo-
bis moSlis safuZvels Sromis kodeqsis 37-e muxlis pirveli
nawilis `z~ da `o~ qvepunqtebi warmoadgens, radganac mosar-
Celem uxeSad daarRvia individualuri SromiTi xelSekru-
lebiT dakisrebuli valdebuleba da masTan samomavlod Sro-
miTi urTierTobis gagrZeleba kompaniam mizanSewonilad ar
CaTvala;

1.2.10. personalur monacemTa dacvis inspeqtoris gadaw-
yvetilebaSi, mxareTa ganmartebebis safuZvelze, dadgeni-
lad aris miCneuli is garemoeba, rom mosarCelis sargeblo-
baSi arsebuli `skaipis~ Semowmebamde garkveuli droiT ad-
re, damsaqmeblis xelmZRvaneli pirebisgan kompaniaSi dasaq-
mebul pirebs miecaT direqtiva, rom partnior kompaniaSi da-
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saqmebul pirebze saubrisas yofiliyvnen koreqtulebi da
partnorebTan dakavSirebuli uaryofiTi damokidebuleba ar
gamoexataT, maT Soris arc eleqtronuli komunikaciis pro-
cesSi.

1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
daskvnebi:

sakasacio sasamarTlo iziarebs kasatoris ZiriTad pre-
tenzias, rom misi mxridan ar dasturdeba SromiTi movaleo-
bis imgvari darRvevis faqti, romelic raime formiT gamar-
Tlebuls gaxdida damsaqmeblis mxridan SromiTi urTierTo-
bis calmxrivad moSlas. sakasacio sasamarTlo xsenebul das-
kvnamde mivida Semdegi sikeTeebis Sepirispirebis safuZvel-
ze:

_ dasaqmebulis uflebaTa dacvis kanonismieri berkete-
bi;

_ damsaqmeblis interesebi, kerZod, mogeba da xeli ar Se-
eSalos organizaciuli mowesrigebis pirobebSi miiRos Sro-
miTi xelSekrulebis produqti;

_ piris gamoxatvis Tavisufleba, informaciis gavrcele-
bis konteqsti da gamavrcelebeli subieqtis statusi infor-
maciis gavrcelebisas.

dasmul sakiTxebs sakasacio sasamarTlo TanmimdevrobiT
Seamowmebs.

1.3.1. mxareTa Soris davas ar iwvevs is garemoeba, rom Sro-
miTi urTierTobis moSlis safuZvels Sromis kodeqsis 37-e
muxlis pirveli nawilis `z~ da `o~ qvepunqtebi warmoadgens,
Sesabamisad, damsaqmeblis calmxrivi nebis kanoniereba ze-
moxsenebuli normis farglebSi unda Semowmdes, kerZod, un-
da dadgindes daarRvia Tu ara dasaqmebulma SromiTi val-
debuleba uxeSad, rac am darRvevis gamo, SromiTi urTier-
Tobis moSlaze naklebad mzRudavi saSualebis gamoyenebas
SeuZlebels xdida da arsebobs Tu ara amave kodeqsis 37-e
muxlis pirveli nawiliT gaTvaliswinebuli safuZvlebisagan
gansxvavebuli winapiroba, romelic konkretul SemTxvevaSi
gaamarTlebda damsaqmeblis qcevas. sakasacio sasamarTlo
xsenebul sakiTxze msjelobisas srulad iziarebs saapela-
cio palatis daskvnas SromiTi urTierTobis warmarTvis pro-
cesSi mewarmis interesebis dacvis Taobaze da eTanxmeba ide-
as, rom SromiTi urTierToba, kanonismieri daqvemdebarebis
miuxedavad, misi subieqtebis interesTa balansis gziT unda
xorcieldebodes. mewarmis legitimuri mizani, miiRos moge-
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ba SesaZloa xSir SemTxvevaSi amarTlebdes kanonismieri wi-
napirobebis arsebobis SemTxvevaSi SromiTi urTierTobis
moSlas, Tumca, es sakiTxi ar SeiZleba raime standartul far-
glebSi moeqces, radganac urTierTobis specifikidan gamom-
dinare, yovel konkretul SemTxvevaSi unda Sefasdes saqmis
faqtobrivi garemoebebi.

1.3.2. mxareTa Soris udavoa is garemoeba, rom mosarCele,
iseve, rogorc damsaqmeblis partnior kompaniaSi momuSave
misi meuRle sargeblobdnen samsaxurebrivi el.komunikaci-
is saSualebiT da am mimoweraSi dasaqmebulma partniori kom-
paniis warmomadgeneli moixsenia Seuracxmyofelad, amasTa-
nave, aRniSna, rom misTvis sul erTi iyo waikiTxavda Tu ara
mimoweras adresati. xsenebuli garemoeba, qvemdgomi sasamar-
Tloebis daskvniT, warmoadgens SromiTi movaleobis uxeS
darRvevas. sakasacio sasamarTlo am Sefasebas uaryofs da
miiCnevs, rom sakiTxis swori kvalifikaciisaTvis mxedvelo-
baSi unda iqnes miRebuli mimowerisas mosarCelis statusi.
samsaxurebrivi `skaipis~ gamoyenebis miuxedavad mosarCele
esaubreboda meuRles, Sesabamisad, meuRlesTan pirad mimo-
weraSi, romelic SeiZleba partnior kompaniaSic ki iyos da-
saqmebuli, mosarCele ar SeiZleba ganvixiloT kompaniis war-
momadgenlad, romelic piradi saubrisas gamoxatavs ama Tu
im piris mimarT damsaqmeblis damokidebulebas da aJRerebs
mis pozicias, amasTanave, udavoa, rom mas, rogorc fizikur
pirs gaaCnia azris da misi gamoxatvis Tavisufleba. xsenebu-
li ufleba garantirebulia, rogorc saqarTvelos konsti-
tuciis me-17 muxliT, ise _ adamianis uflebaTa da Tavisuf-
lebaTa dacvis konvenciis me-10 muxliT. azris qonis ufle-
ba, am uflebis Sinaarsidan gamomdinare, absolutur ufle-
baTa rangs miekuTvneba, rasac ver vitviT misi gamoxatvis uf-
lebaze. swored gamoxatviT dacul sferoSi Carevaa dasaSve-
bi, Tumca, es Careva unda Semowmdes proporciulobis tes-
tis mixedviT: Careva unda iyos kanoniT gaTvaliswinebuli,
unda emsaxurebodes legitimuri miznis miRwevas da iyos am
miznis miRwevis Tanazomieri saSualeba.

1.3.3. mocemul SemTxvevaSi, udavoa, rom mxareTa Soris we-
rilobiT ar momxdara SromiTi pirobebis gansazRvra, amasTan,
saqmeSi ar aris warmodgenili arc Sromis Sinaganawesi, Tumca,
mosarCelis mier kompaniaSi dakavebuli pozicia, klientebisa
Tu partniorebis mimarT pozitiuri, keTilsaimedo ganwyobis
gamoxatvas TavisTavad moiazrebs, rogorc eTikis, ise _ same-
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warmeo wesebidan gamomdinare. am mxriv kompaniis xelmZRvane-
lis miTiTeba, maT Soris eleqtronuli komunikaciisas frTxi-
li da koreqtuli urTierTobis qonis Taobaze gamoxatvis uf-
lebaSi Carevis legitimur safuZvlad SeiZleba Sefasdes, Tum-
ca, amgvari Careva miznis miRwevis Tanazomieri iqneba uSua-
lod SromiTi movaleobis Sesrulebisas. gansaxilvel SemTxve-
vaSi ki, sadavoa meuRlesTan piradi saubrisas mosarCelis ga-
moxatvis TavisuflebaSi Careva warmoadgens Tu ara legiti-
murs, xolo, SromiTi urTierTobis moSla dasaxuli miznis miR-
wevis Tanazomier saSualebas, rasac sakasacio sasamarTlos
SefasebiT, uaryofiTi pasuxi unda gaeces, ramdenadac meuR-
leTa piradi saubari bunebrivia ar warmoadgens arc SromiTi
movaleobis ganxorcielebas da arc am saubarSi gamoTqmuli
azrebi miiCneva kompaniis oficialur poziciad, amdenad, am-
gvar gamoxatvaSi Careva ara Tu miznis miRwevis Tanazomier
saSualebas, aramed legitimuri miznis miRwevasac ki ar SeiZ-
leba emsaxurebodes da gaumarTlebelia.

1.3.4. aqve unda Sefasdes partniori kompaniis mxridan mi-
moweris monitoringi da mis safuZvelze partnioruli urTi-
erTobis Sewyvetis sakiTxi. adamianis uflebaTa evropuli sa-
samarTlos precedentuli samarTlis Tanaxmad, damsaqmeblis
mxridan piradi mimoweris kontrols gaaCnia garkveuli Car-
Coebi da is upirobod dasaSveb qcevad ar SeiZleba yovelTvis
Sefasdes. saqme `barbuleSku rumineTis winaaRmdeg~ swored
msgavs sakiTxs exeba, kerZod, erT-erTma kerZo kompaniam ru-
mineTis moqalaqe barbuleSku samuSao dros samsaxurebrivi
miznebisTvis Seqmnili `Yahoo Messenger-is~ piradi mimoweris-
Tvis gamoyenebis gamo samsaxuridan gaaTavisufla. kompaniis
Sida regulacia krZalavda samuSao dros organizaciis sako-
munikacio saSualebebis piradi miznebisTvis gamoyenebas. ru-
mineTis sasamarTlom barbuleSkusa da kompaniis davis ganxil-
visas miTiTeba ar gaakeTa arc piradi komunikaciis Sinaarsze
da arc im pirTa identificireba moaxdina, visTanac barbuleS-
kus hqonda komunikacia. adamianis uflebaTa evropulma sasa-
marTlom daadgina, rom komunikaciis Sinaarsi adgilobrivi sa-
samarTlos gadawyvetilebis ganmsazRvreli faqtori ar yo-
fila. amasTan, sasamarTlom gaiTvaliswina is faqtic, rom da-
saqmebulma ver daasabuTa, ratom gamoiyena `Yahoo Messenger-
i~ piradi miznebisTvis. evropis sasamarTlom daadgina, rom
rumineTis saxelmwifom daicva samarTliani balansi piris pi-
radi cxovrebis xelSeuxeblobasa da damsaqmeblis interesebs
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Soris, radgan damsaqmebelma Seamowma komunikacia mxolod
`Yahoo Messenger-ze~ da ara dasaqmebulis kompiuterSi arse-
buli sxva dokumentebi, Sesabamisad, damsaqmebeli moqmedeb-
da uflebamosilebis farglebSi da TanamSromlis monitorin-
gi limitirebuli da proporciuli iyo. evrosasamarTlos gan-
martebiT, samuSao Senobidan satelefono zaris ganxorcie-
leba, iseve, rogorc eleqtronuli mimowera, daculia adamia-
nis uflebaTa evropuli konvenciis me-8 muxliT. Tu dasaqme-
buli ar aris gafrTxilebuli monitoringis Sesaxeb, mas aqvs
legitimuri molodini, rom misi piradi komunikacia da inter-
netiT sargebloba daculia Carevisgan (ixileT saqmeebi Halford
v. United Kingdom (1997) da Copland v. United Kingdom (2007)), gan-
sxvavebiT im SemTxvevebisgan, rodesac damsaqmeblis Sida re-
gulacia mkacrad krZalavs kompaniis kompiuterisa da resur-
sebis piradi miznebisTvis gamoyenebas, rasac konkretul Sem-
TxvevaSi hqonda adgili.

1.3.5. gansaxilvel SemTxvevas Tu davubrundebiT, Sefase-
ba unda mieces procesualur sakiTxsac _ mtkicebis tvirTs.
kasatori miiCnevs, rom Sromis kodeqsis 38-e muxlis me-7 na-
wiliT gansazRvruli dasabuTebis valdebulebis darRvevis
gamo, mtkicebis tvirTi ekisreboda damsaqmebels. xsenebuls
iziarebs sakasacio palata da aRniSnavs, rom arc mopasuxes
miuTiTebia da arc qvemdgom sasamarTloebs daudgeniaT Sro-
miTi urTierTobis moSlis Sesaxeb brZanebis mosarCelisaT-
vis Cabarebis faqti, aramed, dadgenilia, rom gaTavisufle-
ba 2016 wlis 20 Tebervlis brZanebis safuZvelze moxda, mo-
sarCeles xsenebuli amave wlis TebervalSi sityvierad ec-
noba da man 26 marts moiTxova gaTavisuflebis safuZvlis
werilobiTi dasabuTeba, Sesabamisad, Sromis kodeqsis 38-e
muxlis me-4 nawiliT gansazRvruli 30-dRiani vadis aTvlis
sawyisi ar dgindeba, rac ar gamoricxavs damsaqmebelze mtki-
cebis tvirTis gadakisrebas (ix. samotivacio nawilis p.p. 1.2.2.-
1.2.4.), Tumca, asec rom ar iyos, partnior kompaniasTan eleq-
tronuli mimoweris kontrolis Taobaze mosarCelis winas-
wari informirebis mtkiceba, pozitiuri mtkicebis princi-
pidan gamomdinare, mainc mopasuxes ekisreboda, romelsac
am mxriv sarwmuno mtkicebuleba ar warmoudgenia, Sesabami-
sad, mosarCelis mxridan Sromis pirobebis ganzrax darRve-
va, damsaqmeblisaTvis zianis miyeneba da am mizniT dasaqme-
bulis mxridan ganzraxi moqmedebis ganxorcieleba ver iqne-
ba gaziarebuli sakasacio palatis mxridan.
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1.3.6. yovelive zemoaRniSnulidan gamomdinare, sakasacio
palata miiCnevs, rom SromiTi urTierTobis moSlis winapi-
robebi saqmis masalebiT ar dgindeba, ris gamoc, damsaqmeb-
lis calxrivi neba, samoqalaqo kodeqsis 54-e muxlis Sesaba-
misad, baTilia da arsebobs pirvandeli mdgomareobis aRdge-
nis safuZveli. Sromis kodeqsis 38-e muxlis me-8 nawilis Ta-
naxmad, sasamarTlos mier dasaqmebulTan SromiTi xelSek-
rulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT,
damsaqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba, an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT. gansaxil-
vel SemTxvevaSi, arc mopasuxes miuTiTebia da arc qvemdgo-
mi instanciis sasamarTloebs daudgeniaT dakavebul Tanam-
debobaze mosarCelis aRdgenis xelisSemSleli garemoebe-
bis arseboba, Sesabamisad, am nawilSi sarCeli safuZvliania.

1.3.7. e.w iZulebiTi ganacduris dakisrebasTan dakavSire-
biT sakasacio palata ganmartavs, rom SromiTi urTierTobis
aramarTlzomierad moSlis faqtis dadgenisas saxeze gvaqvs
ara iZulebiTi ganacduris, aramed _ zianis anazRaurebis
moTxovna da mis samarTlebriv safuZvels Sromis kodeqsis
44-e muxli, samoqalaqo kodeqsis 394-e muxli da 408-e mux-
lis pirveli nawili warmoadgens. SromiTi urTierTobis ara-
marTlzomierad moSlis faqtis dadgenisas, saxezea damsaq-
mebelis mxridan valdebulebis darRveva, romelsac daza-
ralebuli piris _ dasaqmebulis qonebrivi danaklisi mohyva
Sedegad, Sesabamisad, am zianis fuladi anazRaureba miuRe-
beli xelfasis odenobiT gamarTlebulia da samoqalaqo ko-
deqsis 412-e muxlis Sesabamisad, ar adgens movalis gadame-
tebul pasuxismgeblobas. mxareTa Soris davas ar iwvevs is
faqti, rom mosarCelis Sromis anazRaureba Seadgenda 400 aSS
dolaris, aseve, bonusis _ 100 aSS dolaris ekvivalent lars.
swored am odenobiT Tanxa unda daekisros mopasuxes mosar-
Celis sasargeblod SromiTi urTierTobis aramarTlzomie-
rad moSlis dRidan sakasacio palatis winamdebare gadawyve-
tilebis aRsrulebamde.

1.3.8. rac Seexeba kanonismieri pirgasamtexlos dakisre-
bis sakiTxs, mas Sromis kodeqsis 31-e muxlis me-3 nawili gan-
sazRvravs da adgens, rom damsaqmebeli valdebulia nebismi-
eri anazRaurebis Tu angariSsworebis dayovnebis yoveli
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dRisaTvis gadauxados dasaqmebuls dayovnebuli Tanxis 0.07
procenti. xsenebuli regulaciis gamoyenebisaTvis sakasacio
sasamarTlos erTgvarovani praqtikiT dadgenilia, rom:

_ mxareebs Soris arsebuli SromiTi urTierToba ar unda
iyos Sewyvetili;

_ SeTanxmebuli Sromis anazRaureba yovelTviurad unda
gaicemodes.

_ damsaqmebelma unda daarRvios ZiriTadi valdebuleba
_ man unda gadaacilos Sromis anazRaurebis SeTanxmebul va-
das an saboloo angariSsworebis kanoniT dadgenil Svid dRi-
an vadas (sSk-is 34-e muxli). amave saqmeSi sakasacio palatam
gaiziara damsaqmeblis pozicia, romlis Tanaxmadac, Sromis
kodeqsis 31-e muxlis me-3 nawili vrceldeba mxolod arse-
buli SromiTi urTierTobebis im sferoze, rodesac Sromis
anazRaureba (xelfasi) yovndeba (ix, susg #as-268-255-2016,
27.10.2016w.). mocemul SemTxvevaSi, udavoa, rom damsaqmeb-
lis calmxrivi nebis safuZvelze SromiTi urTierToba moi-
Sala, Sesabamisad, kanonismieri pirgasamtexlos dakisrebis
moTxovnas ar gaaCnia materialuri safuZveli.

1.4. axali gadawyvetilebis miRebis procesualuri dasa-
buTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata akmayofilebs sakasacios saCivars da samoqalaqo sap-
roceso kodeqsis 393-e muxlis me-2 nawilis `g~ qvepunqtis
Sesabamisad, auqmebs gasaCivrebul ganCinebas, amasTanave, vi-
naidan ar ikveTeba saqmis qvemdgomi sasamarTlosaTvis xe-
laxla gansaxilvelad dabrunebis safuZveli, amave kodeq-
sis 411-e muxlis Sesabamisad, Tavad iRebs gadawyvetilebas:
winamdebare gadawyvetilebis samotivacio nawilSi ganviTa-
rebuli msjelobis Sesabamisad, palata miiCnevs, rom samsa-
xuridan gaTavisuflebis Sesaxeb brZanebis baTilad cnobis,
dakavebul Tanamdebobaze aRdgenisa da zianis anazRaure-
bis moTxovnis nawilSi sarCeli safuZvliania, xolo kanonis-
mieri pirgasamtexlos dakisrebis moTxovna ganuxorciele-
badia, radganac mas ar gaaCnia Sesabamisi winapirobebi.

2. procesis xarjebi:
mosarCelis mier gaweuli procesis xarjebi Seadgens 550

lars, iZulebiTi ganacduris anazRaurebis moTxovnis nawil-
Si, `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. mux-
lis `a~ qvepunqtis Tanaxmad, igi saxelmwifo baJis gadaxdi-
sagan gaTavisuflebulia. winamdebare gadawyvetilebiT gaT-
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valiswinebuli Sedegis Sesabamisad, samoqalaqo saproceso
kodeqsis 53-e muxlis Tanaxmad, mowinaaRmdege mxares kasa-
toris sasargeblod unda daekiros 550 laris gadaxda. rac
Seexeba Sromis anazRaurebas, amave kodeqsis 41-e muxlis pir-
veli nawilis `d~ qvepunqtis Tanaxmad, palata davis sagans
SromiTi urTierTobis moSlidan sarCelis, saapelacio da sa-
kasacio saCivrebis Setanamde gasuli drois gaTvaliswine-
biT angariSobs da xsenebuli Tanxis 3, 4 da 5%-s (sssk-is 39-e
muxli), samoqalaqo saproceso kodeqsis 55-e muxlis Tanax-
mad, mopasuxes akisrebs saxelmwifo biujetis sasargeblod,
xolo sarCelis uaryofis nawilSi procesis xarjebs gaiRebs
saxelmwofo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. T. s-Zis sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 29 ivnisis ganCineba da miRebul
iqnes axali gadawyvetileba.

3. T. s-Zis sarCeli nawilobriv dakmayofildes:
3.1. baTilad iqnes cnobili SromiTi urTierTobis moSlis

Taobaze Sps `b.b.g.q-s~ direqtoris 2016 wlis 20 Tebervlis
brZaneba da T. s-Ze aRdgenil iqnes amave kompaniaSia gayidve-
bis menejeris poziciaze.

3.2. Sps `b.b.g.q-s~ (s/k #...) T. s-Zis (p/#...) sasargeblod dae-
kisros iZulebiTi ganacduris anazRaureba 2016 wlis 20 Te-
bervlidan gadawyvetilebis aRsrulebamde TveSi 400 aSS do-
laris, aseve, bonusis _ 100 aSS dolaris odenobiT.

3.3. danarCen nawilSi sarCeli ar dakmayofildes.
4. Sps `b.b.g.q-s~ (s/k #...) T. s-Zis (p/#...) sasargeblod dae-

kisros 550 laris gadaxda.
5. Sps `b.b.g.q-s~ (s/k #...) saxelmwifo biujetis (q. Tbilisi,

`saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis angari-
Sis #..., saxazino kodi ...) sasargeblod daekisros 1 290 aSS
dolaris ekvivalenti laris gadaxda.

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.



100

sxva obieqturi garemoebebi, romelic amarTlebs
SromiTi xelSekrulebis Sewyvetas

ganCineba
saqarTvelos saxeliT

#as-823-2020 20 ianvari, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: samsaxuridan gaTavisuflebis Sesaxeb brZa-
nebebis baTilad cnoba, samsaxurSi aRdgena da ganacduris
anazRaureba

aRwerilobiTi nawili:
1. ssip `sazogadoebriv mauwyebelsa~ (SemdegSi: mopasuxe,

meore apelanti, kasatori an damsaqmebeli) da l. g-s (Semdeg-
Si: mosarCele, pirveli apelanti an dasaqmebuli) Soris 2017
wlis 29 dekembers daido SromiTi xelSekruleba #1403 ga-
nusazRvreli vadiT, romliTac mxareebi SeTanxmdnen mis yve-
la arsebiT pirobaze. xelSekrulebis pirveli muxlis Sesa-
bamisad, dasaqmebulma daikava warmoebis da teqnikuri uz-
runvelyofis jgufSi (moambe) pirdapiri CarTvis ufrosi teq-
nikosis Tanamdeboba da misi Sromis anazRaureba Seadgenda
TveSi daricxul 1 625 lars.

2. mosarCeles, 2018 wlis agvistoSi, administraciam acno-
ba gadawyvetilebis Sesaxeb, romlis mixedviTac, calkeuli
poziciebisaTvis, maTi specifikidan gamomdinare, saaTobri-
vi samuSao reJimis gansazRvrisa da am poziciebze dasaqme-
buli pirebisaTvis Sromis anazRaurebis faqtobrivad ganxor-
cielebuli samuSaos Sesabamisad anazRaurebis Sesaxeb. aR-
niSnuli SeTavazebis mixedviT erTi gadasaRebi dRis Rire-
buleba ganisazRvra 80 lariT. imave SeTavazebis Tanaxmad,
mosarCeles ecnoba, rom SeTavazeba ZalaSi iyo 2018 wlis 4
seqtembramde da uaris Tqmis SemTxvevaSi moqmedi Sromis
xelSekruleba Sewydeboda 2018 wlis 4 seqtembridan saqar-
Tvelos Sromis kodeqsis (SemdegSi: sSk) 37-e muxlis pirveli
punqtis `o~ qvepunqtis Sesabamisad da gaicemoda kompensa-
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cia ori Tvis Sromis anazRaurebis odenobiT (SeniSvna: ix.
Sromis kodeqsis axali redaqciis 47-e muxlis pirveli nawi-
lis `o~ qvepunqti).

3. dasaxelebul SeTavazebaze, Sromis anazRaurebis Sem-
cirebis motiviT, dasaqmebulma uari ganacxada.

4. damsaqmebelma, 2018 wlis 18 seqtembris brZanebiT, mo-
sarCele gaaTavisufla dakavebuli Tanamdebobidan, sSk-is
37.1. muxlis `o~ qvepunqtis safuZvelze, agreTve mieca kom-
pensacia.

5. dasaqmebulma, 2018 wlis 21 seqtembers, gancxadebiT mi-
marTa damsaqmebeli organizaciis direqtors da moiTxova Ta-
namdebobidan gaTavisuflebis Sesaxeb brZanebis safuZvle-
bis dasabuTeba.

6. damsaqmeblis 2018 wlis 28 seqtembris mimarTviT, mo-
sarCeles ganemarta, rom masTan SromiTi xelSekruleba Sew-
yda sSk-is 37-e muxlis pirveli punqtis `o~ qvepunqtis sa-
fuZvelze, xelSekrulebis Sewyvetis winapirobas ki warmo-
adgenda saaTobrivi dasaqmebis Taobaze samuSao reJimis wi-
nadadebis mis mier miuRebloba.

7. damsaqmeblis generaluri direqtoris mier gacemuli
informaciis Sesabamisad, dasaqmebulis gaTavisuflebamde
arsebuli Tanamdebobis identuri mxolod erTi poziciaa, ro-
melic vakanturi ar aris.

8. sasarCelo moTxovna
8.1. dasaqmebulma, 2018 wlis 6 noembers, sarCeliT mimar-

Ta sasamarTlos damsaqmeblis winaaRmdeg, moiTxova Sromi-
Ti xelSekrulebis urTierTobis Sewyvetis Sesaxeb brZane-
bis baTilad cnoba, damsaqmebeli organizaciis pirdapiri
CarTvis ufrosi teqnikosis Tanamdebobaze aRdgena, iZule-
biTi ganacduris anazRaureba 2018 wlis 18 seqtembridan ga-
dawyvetilebis aRsrulebamde, yovelTviurad 1 625 lari.

9. mopasuxis Sesagebeli
9.1. mopasuxem, werilobiT wardgenili SesagebliT sarCe-

li ar cno.
10. saqalaqo sasamarTlos gadawyvetileba
10.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2019 wlis 29 martis gadawyvetilebiT, sarCeli dak-
mayofilda nawilobriv, baTilad iqna cnobili sadavo brZa-
neba, dasaqmebulis samsaxuridan gaTavisuflebis Sesaxeb da
damsaqmebels dasaqmebulis sasargeblod daekisra kompen-
sacia 16 250 lari.
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11. mxareTa saapelacio saCivrebi
11.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2019 wlis 29 martis gadawyvetileba saapelacio we-
siT nawilobriv gaasaCivres mxareebma, pirvelma apelantma
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebis miRebiT gaTavisuflebamde Tanamdebobaze aRdgena
da iZulebiT ganacduri xelfasis anazRaureba moiTxova, xo-
lo, damsaqmebelma, sarCelis dakmayofilebaze uaris Tqma
moiTxova.

12. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

12.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 28 Tebervlis gadawyvetilebiT damsaq-
meblis saapelacio saCivari ar dakmayofilda, xolo, dasaq-
mebulis saapelacio saCivari dakmayofilda;

12.2. gauqmda gasaCivrebuli gadawyvetileba da sarCeli
dakmayofilda;

12.3. baTilad iqna cnobili sadavo brZaneba, mosarCele aR-
dgenil iqna gaTavisuflebamde dakavebul _ pirdapiri Car-
Tvis ufrosi teqnikosis Tanamdebobaze, da mopasuxes dasaq-
mebulis sasargeblod daekisra iZulebiT gacdenili xelfa-
si 2018 wlis 18 seqtembridan samuSaoze aRdgenamde;

12.4. saapelacio sasamarTlom, winamdebare ganCinebis 1-7
punqtebSi asaxul garemoebebze da SromiTi urTierTobis
Sewyvetis safuZvelze gaamaxvila yuradReba, gaiziara gasa-
Civrebul gadawyvetilebaSi, qvemdgomi sasamarTlos Sefa-
sebebi gasaCivrebuli brZanebis marTlzomierebasTan dakav-
SirebiT da ganmarta, rom damsaqmeblis SeTavazeba, romelic
SromiTi xelSekrulebiT gaTvaliswinebul pirobebs arsebi-
Tad auaresebda gansaxilvel SemTxvevaSi, razec uari ganac-
xada mosarCelem, ver CaiTvleboda obieqtur garemoebad
SromiTi xelSekrulebis SewyvetisTvis.

12.5. saapelacio sasamarTlom xazi gausva garemoebas, rom
damsaqmeblis pozicia, rom e.w `turniketis~ amoqmedebis Sem-
deg gamovlinda samuSao datvirTvis araTanabari ganawile-
ba, rac samuSao reJimze aisaxeboda, usafuZvlo da dausabu-
Tebeli iyo gansaxilvel SemTxvevaSi, mosarCelis samuSao po-
ziciis gaTvaliswinebiT, vinaidan am ukanasknels, gare gada-
Rebebis warmoeba evaleboda, ris gamoc, bunebrivia samsaxur-
Si ver gamocxaddeboda im datvirTviT, rac administraciis
adgilze momuSave TanamSromlebs moeTxovebodaT. aRniS-
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nulTan erTad gasaTvaliswinebelia, rom xelSekrulebis Sew-
yveta, dasaqmebulis kompetenciis an darRvevis safuZvliT
ar momxdara.

12.6. saapelacio sasamarTlos ganmartebiT, dausabuTebe-
li iyo mopasuxis mtkiceba samuSao Zalis SemcirebasTan da-
kavSirebiT, vinaidan, 4 teqnikosi aiyvana samuSaoze, uvadod
gaformebuli xelSekrulebebis farglebSi.

12.7. saapelacio sasamarTlom ar gaiziara pirveli instan-
ciis sasamarTlos msjeloba, dasaqmebulis, gaTavisuflebam-
de Tanamdebobaze aRdgenis SeuZleblobis Sesaxeb, da dam-
saqmeblis mtkicebis tvirTze miuTiTa, romlis farglebSic,
mopasuxem ver uzrunvelyo aRdgenis SeuZleblobis Sesaxeb
faqtis damtkiceba, amasTan, damsaqmeblis ganmarteba vakan-
turi Tanamdebobis ar arsebobis Sesaxeb ar SeiZleboda da-
saqmebulis uflebebis sauaresod ganmartebuliyo. saapela-
cio sasamarTlos ganmartebiT, damsaqmebels, konkretuli
mtkicebuleba, organizaciaSi, dasaqmebulis msgavs Tanamde-
bobaze, sxva dasaqmebulebis Sesaxeb ar warudgenia da mxo-
lod axsna-ganmartebiT Semoifargla.

12.8. zemoaRniSnuli msjelobis gaTvaliswinebiT, saape-
lacio sasamarTlom marTebulad miiCnia, dasaqmebulis ima-
ve Tanamdebobaze aRdgena, romelzec gaTavisuflebamde mu-
Saobda da iZulebiTi ganacduris anazRaurebis, damsaqmeb-
lisTvis dakisreba.

13. damsaqmeblis sakasacio saCivari
13.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 28 Tebervlis gadawyvetileba sakasa-
cio wesiT gaasaCivra mopasuxem, gasaCivrebuli gadawyveti-
lebis gauqmeba da axali gadawyvetilebis miRebiT sarCelis
dakmayofilebaze uaris Tqma moiTxova.

13.2. kasatoris ganmartebiT, gasaCivrebuli gadawyveti-
leba dausabuTebelia. dasaqmebuls ekisreba tolfasi da va-
kanturi Tanamdebobis miTiTebisa da damtkicebis tvirTi,
Tumca, gansaxilvel SemTxvevaSi ar ganuxorcielebia, rac da-
dasturebulia pirveli instanciis sasamarTlos gadawyveti-
lebiT. dadgenilia, agreTve, rom damsaqmebeli organizaci-
is saStato ganrigi damtkicebuli ar aris.

14. sakasacio samarTalwarmoebis etapi
14.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatis

2020 wlis 21 seqtembris ganCinebiT damsaqmeblis sakasacio
ganacxadi warmoebaSia miRebuli sssk-is 391-e muxlis safuZ-
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velze dasaSvebobis winapirobebis Sesamowmeblad, xolo ima-
ve wlis 18 noembris ganCinebiT sakasacio saCivari dasaSveba-
daa cnobili sssk-is 391-e muxlis me-5 nawilis `a~ qvepunqtis
safuZvelze da miRebulia arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis Seswavlis, sakasa-

cio saCivris arsebiTad ganxilvis, mxareTa mosazrebebis mos-
menisa da mtkicebulebaTa erToblivad gaanalizebis Sede-
gad mivida daskvnamde, rom damsaqmeblis sakasacio ganacxa-
di nawilobriv dasabuTebulia da igi nawilobriv unda dakma-
yofildes Semdegi argumentaciiT:

15. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). kasatoris pretenziebi na-
wilobriv safuZvliania, ris gamoc sakasacio ganacxadi nawi-
lobriv unda dakmayofildes, gasaCivrebuli ganCineba gauq-
mdes da saqme xelaxla gansaxilvelad daubrundes saapela-
cio sasamarTlos.

16. sakasacio sasamarTlo ganmartavs, rom gansaxilvel
SemTxvevaSi mxareTa Soris arsebuli uvado Sromis xelSek-
rulebis farglebSi dasaqmebuli ikavebda pirdapiri CarTvis
ufrosi teqnikosis Tanamdebobas.

17. amave SromiTi urTierTobis farglebSi, administra-
ciam dasaqmebuls acnoba gadawyvetilebis Sesaxeb, romlis
mixedviTac, calkeuli poziciebisaTvis, maTi specifikidan
gamomdinare, saaTobrivi samuSao reJimis gansazRvrisa da am
poziciebze dasaqmebuli pirebisaTvis Sromis anazRaurebis
faqtobrivad ganxorcielebuli samuSaos Sesabamisad anaz-
Raurebis Sesaxeb. aRniSnuli SeTavazebis mixedviT erTi ga-
dasaRebi dRis Rirebuleba ganisazRvra 80 lariT. imave Se-
Tavazebis Tanaxmad, mosarCeles ecnoba, rom SeTavazeba Za-
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laSi iyo 2018 wlis 4 seqtembramde da uaris Tqmis SemTxveva-
Si moqmedi Sromis xelSekruleba Sewydeboda 2018 wlis 4 seq-
tembridan saqarTvelos Sromis kodeqsis (SemdegSi: sSk) 37-e
muxlis pirveli punqtis `o~ qvepunqtis Sesabamisad da gai-
cemoda kompensacia ori Tvis Sromis anazRaurebis odeno-
biT (SeniSvna: ix. Sromis kodeqsis axali redaqciis 47-e mux-
lis pirveli nawilis `o~ qvepunqti).

18. dadgenilia, rom dasaqmebulma uari ganacxada SeTava-
zebaze, xolo, damsaqmebelma Sewyvita masTan SromiTi xel-
Sekruleba dasaxelebuli normis safuZvelze, romlis mixed-
viTac, Sromis xelSekrulebis Sewyvetis safuZvelia _ `sxva
obieqturi garemoeba, romelic amarTlebs SromiTi xelSek-
rulebis Sewyvetas~.

19. sakasacio sasamarTlo upirvelesad, SromiTi xelSek-
rulebis Sewyvetis marTlzomierebaze imsjelebs da miuTi-
Tebs SromiTi davebis specifikurobis gaTvaliswinebiT, sa-
marTalSefardebis procesSi, mtkicebis tvirTis zogadi we-
sisgan gansxvavebul gadanawilebaze, romlis mixedviTac,
damsaqmebelia valdebuli amtkicos dasaqmebulTan Sromi-
Ti urTierTobis Sewyvetis marTlzomiereba, rac, brZaneba-
Si, aseTi urTierTobis Sewyvetis safuZvlad miTiTebuli
normis dispoziciis, dasaqmebulis mier ganxorcielebul qme-
debasTan swor Sefardebas gulisxmobs. amasTan, aRniSnuli
Sefardebis procesSi aucilebelia e.w. `favor prestatoris~ prin-
cipis gaTvaliswineba, rac dasaqmebulTaTvis sasargeblo
wesTa upiratesobas niSnavs.

20. saqarTveloSi ganxorcielebuli Sromis kanonmdeblo-
bis reformis erT-erTi mizani swored dasaqmebulis ufle-
bebis dacva iyo. amasTan, mniSvnelovania, rom Sromis samar-
Tali dakavSirebulia qveynis ekonomikur ganviTarebasTan
da TiToeuli dasaqmebulis saqmis individualuri Sefasebi-
sas gamoyenebuli unda iqnes e.w. `favor prestatoris~ principi, rac
dasaqmebulTaTvis sasargeblo wesTa upiratesobas niSnavs.
swored aRniSnuli principis gamoyenebisas, saWiroa damsaq-
meblisa da dasaqmebulis moTxovnebisa da interesebis wo-
nasworobis dacva samarTlianobis, kanonierebisa da TiToe-
uli maTganis qmedebis keTilsindisierebis konteqstSi (Sdr.
susg #as-941-891-2015, 2016 wlis 29 ianvris ganCineba).

21. Sesabamisad, gansaxilvel SemTxvevaSi, damsaqmebeli
organizaciis mtkicebis tvirTs warmoadgenda emtkicebina,
ramdenad iyo mis mier gakeTebul SeTavazebaze, Tanamdebo-
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bis cvlilebis Taobaze, dasaqmebulis uari, SromiTi xelSek-
rulebis Sewyvetis safuZveli, amasTan, SromiTi urTierTo-
bis Sewyvetis safuZvlad miTiTebuli norma, ramdenad iqne-
boda is safuZveli, romlis mixedviTac, urTierTobis Sew-
yveta marTlzomierad Sewyvetilad CaiTvleboda.

22. sakasacio sasamarTlo yuradRebas gaamaxvilebs Tavad
SromiTi urTierTobis Sewyvetis safuZvlad miTiTebul nor-
maze (ix. sSk-is 37.1(o)-47.1(o) muxli), da ganmartavs, rom da-
saxelebul muxlSi CamoTvlilia SromiTi xelSekrulebis
Sewyvetis safuZvlebi, romelTaganac, yvelaze zogadi xasi-
aTis formulireba, swored gansaxilvel SemTxvevaSi gamo-
yenebuli xelSekrulebis Sewyvetis safuZvels aqvs _ `sxva
obieqturi garemoeba, romelic amarTlebs SromiTi xelSek-
rulebis Sewyvetas~. Sesabamisad, kanonmdebeli ramdenadac
met Tavisuflebas aniWebs damsaqmebels, dasaxelebuli nor-
mis farglebSi Sewyvitos SromiTi urTierToba (imave muxlSi
CamoTvlil Sromis xelSekrulebis sxva, ufro konkretul
da amomwuravi xasiaTis safuZvlebTan SedarebiT), amdenad-
ve, met pasuxismgeblobas akisrebs, maqsimalurad konkretu-
li, gasagebi da araorazrovani iyos individualur SemTxve-
vaSi, SromiTi xelSekrulebis Sewyveta dasaxelebuli safuZ-
vliT.

23. damsaqmeblis mtkicebis tvirTs ganekuTvneboda, Sro-
miTsamarTlebriv urTierTobebSi moqmedi mtkicebis speci-
aluri wesis gaTvaliswinebiT dasaqmebulis gaTavisuflebis
marTlzomierebis dadastureba, rac sarwmunod da damaje-
reblad ver dasZlia kasatorma.

24. amdenad, sakasacio sasamarTlo, SromiTi xelSekrule-
bis Sewyvetis aramarTlzomierad miCnevis nawilSi, iziarebs
qvemdgomi instanciis sasamarTloebis msjelobasa da das-
kvnebs, da amave nawilSi dausabuTeblad miiCnevs kasatoris
pretenziebs.

25. gansxvavebiT zemoaRniSnulisa, sakasacio sasamarTlo
ar iziarebs qvemdgomi instanciis sasamarTlos gadawyveti-
lebis msjelobas, dasaqmebulis Tanamdebobaze aRdgenisa da
iZulebiTi ganacduris anazRaurebis nawilSi, pirveli in-
stanciis sasamarTlos gadawyvetilebis Secvlis Sesaxeb da
ganmartavs, dasaqmebulis Tanamdebobaze aRdgenamde saWi-
roa damatebiTi kvleva, damsaqmebel organizaciaSi arsebobs
Tu ara igive Tanamdeboba, romelzec dasaqmebuli gaTavisuf-
lebamde muSaobda, aRniSnulis ararsebobis pirobebSi, SesaZ-
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lebelia Tu ara dasaqmebulis uflebrivi restitucia sxva,
tolfas Tanamdebobaze aRdgeniT, xolo, aseTis SeuZleblo-
bis SemTxvevaSi, kanoniT gaTvaliswinebuli Sesabamisi Tan-
mimdevrobiT, unda Sefasdes, dasaqmebulis uflebrivi res-
tituciis nacvlad, aseTi SeuZleblobiT gamowveuli kompen-
saciis micemis sakiTxi da Sesabamisi gadawyvetileba iqnes mi-
Rebuli.

26. amdenad, sakasacio sasamarTlo ganmartavs, rom Sro-
miTsamarTlebriv davebSi, mtkicebis tvirTis gadanawilebis
specifikurobis miuxedavad, dasaqmebulsac gaaCnia valde-
buleba, daamtkicos damsaqmebel organizaciaSi mis gaTavi-
suflebamde arsebuli Tanamdebobis an tolfasi Tanamdebo-
bis arsebobis faqti, rac gansaxilvel SemTxvevaSi sarwmu-
nod ver daasabuTa mosarCelem, xolo, mopasuxem waradgina
werilobiTi informacia, rom ̀ axali da mimdinare ambebis blo-
kis warmoebis da teqnikuri uzrunvelyofis jgufSi amJamad
gaTvaliswinebulia pirdapiri CarTvis ufrosi teqnikosis 1
pozicia. aRniSnuli pozicia vakanturi ar aris da masze da-
saqmebulia TanamSromeli, romelic am Tanamdebobaze gaday-
vanilia 2019 wlis 3 ianvridan~ rac damatebiT kvlevasa da
Sesabamis Sefasebas saWiroebs.

27. sssk-is 412-e muxlis pirveli nawilis `a~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gasaCivrebul gan-
Cinebas da saqmes xelaxla gansaxilvelad abrunebs saapela-
cio sasamarTloSi, Tu saqmis garemoebebi saproceso norme-
bis iseTi darRveviTaa dadgenili, rom am darRvevebis Sede-
gad saqmeze araswori gadawyvetileba iqna gamotanili da sa-
Wiroa mtkicebulebaTa damatebiTi gamokvleva. amave normis
me-2 nawilis Tanaxmad ki, am muxlis pirveli nawiliT gaTva-
liswinebul gadawyvetilebas sakasacio sasamarTlom safuZ-
vlad unda daudos samarTlebrivi Sefaseba, romelic saval-
debuloa saapelacio sasamarTlosaTvis. saqme xelaxla gan-
saxilvelad SeiZleba daubrundes saapelacio sasamarTlos
imave an sxva Semadgenlobas.

28. sssk-is 53-e muxlis me-4 nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo daabrunebs saqmes xelaxla gan-
saxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am saq-
mis ganxilvasTan dakavSirebiT, sarCelis aRZvridan dawye-
buli, unda Sejamdes da Semdeg ganawildes mxareTa Soris am
muxlis mixedviT. zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio sasamarTlo miiCnevs, rom saqmis xelaxla ganxilvisas,
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sasamarTlo xarjebis ganawilebis sakiTxi unda gadawydes Se-
majamebeli gadawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. ssip sazogadoebrivi mauwyeblis sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2020 wlis 28 Tebervlis gadawyvetileba
l. g-is pirvandel samuSao Tanamdebobaze aRdgenisa da iZu-
lebiT gacdenili drois xelfasis anazRaurebis nawilSi da
saqme, xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. ganCineba sabolooa da ar saCivrdeba.

sxva obieqturi garemoebebi, romelic amarTlebs
SromiTi xelSekrulebis Sewyvetas

ganCineba
saqarTvelos saxeliT

#as-1001-2018 5 marti, 2021 weli., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: brZanebis baTilad cnoba, samsaxurSi aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. v. k-ki (SemdegSi teqstSi moxseniebuli, rogorc mosar-

Cele, apelanti an dasaqmebuli) 2013 wlis 16 seqtembridan
ssip `sazogadoebriv mauwyebelSi~ (SemdegSi teqstSi moxse-
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niebuli, rogorc mopasuxe, kasatori an damsaqmebeli) muSa-
obda.

2. 2015 wlis 1 ivliss damsaqmebelma, dasaqmebulTan, ro-
gorc pirveli arxis dRis gadacemaTa wamyvan TanamSromel-
Tan gaaforma bolo SromiTi xelSekruleba. dasaqmebulis yo-
velTviuri SromiTi anazRaureba _ 1625 lariT ganisazRvra.

3. damsaqmebel kompaniaSi, 2015 wlis 7 oqtombers, garda-
mavali periodi gamocxadda da organizaciuli cvlilebebis
ganxorcielebis procesi daiwyo.

4. damsaqmeblis 2015 wlis 30 noembris #148-k brZanebiT,
SemoqmedebiTi jgufis (kreatiuli blokis) direqtoris mox-
senebiTi baraTis safuZvelze, 2015 wlis 1 dekembridan ga-
sarTobi mimarTulebis dRis gadacemaTa redaqcia gauqmda.

5. dasaqmebuls, 2015 wlis 4 dekembers, Seatyobines, rom
dRis gadacemaTa redaqcia gauqmda da gadacemis daxurvis
safuZvelze, gaafrTxiles SromiTi xelSekrulebis Sewyve-
tis Sesaxeb.

6. damsaqmeblis 2017 wlis 7 dekembris #156-k brZanebiT,
mosarCelesTan SromiTi urTierToba Sewyda imave wlis 9 de-
kembridan da mieca ori Tvis kompensacia. gaTavisuflebas sa-
qarTvelos Sromis kodeqsis, SemdegSi sSk-is, 37-e muxlis 1-
li punqtis `o~ qvepunqti (ix. Sromis kodeqsis axali redaq-
ciis 47-e muxlis 1-li nawilis `o~ qvepunqti) daedo safuZ-
vlad.

7. 2015 wlis 11 dekembers mosarCelem SromiTi xelSekru-
lebis Sewyvetis safuZvlis werilobiTi dasabuTebis moT-
xovniT mimarTa damsaqmebels.

8. 2015 wlis 17 dekembris sapasuxo weriliT dasaqmebuls
ganemarta, rom misi gaTavisuflebis safuZveli gaxda dRis
gadacemaTa redaqciis daxurva/gauqmeba, xolo axal proeq-
tze dasaqmebulis mier wardgenili sapilote namuSevari, e.w.
kreatiulma blokma ar daamtkica. amasTan, imis gamo, rom ar-
sebobda analogiuri formatis gadacema `g.~ da samauwyeblo
bade msgavsi tipis ramdenime gadacemis arsebobasac ar mo-
iTxovda, vlindeboda SromiTi urTierTobis Sewyvetis ka-
noniT gaTvaliswinebuli obieqturi garemoeba.

9. mauwyebelSi mosarCelis saStato erTeuli saStato gan-
rigiT gaTvaliswinebuli ar aris.

10. zemoaRniSnul faqtebze dayrdnobiT mosarCelem sar-
Celi aRZra mopasuxis winaaRmdeg brZanebis baTilad cnobis,
samsaxurSi aRdgenisa da iZulebiTi ganacduris anazRaure-
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bisa moTxovniT.
11. mopasuxem sarCeli ar cno, waradgina moTxovnis gamom-

ricxveli Sesagebeli da miuTiTa, rom mosarCele samsaxuri-
dan gaTavisuflda obieqturi garemoebis Sedegad.

12. Tbilisis saqalaqo sasamarTlos 2017 wlis 14 dekem-
bris gadawyvetilebiT, sarCeli uaryofil iqna, sasamarTlom
davis mosawesrigeblad adamianis uflebaTa sayovelTao dek-
laraciis 23-e, 24-e muxlebi, socialuri, ekonomikuri da kul-
turuli uflebebis Sesaxeb saerTaSoriso paqtis me-6 da me-
7 muxlebi, adamianis uflebaTa da ZiriTad TavisuflebaTa
dacvis evropuli konvenciis me-4, me-8 da me-14 muxlebi, sa-
qarTvelos konstituciis 30-e muxli, saqarTvelos organu-
li kanonis _ saqarTvelos Sromis kodeqsis, SemdegSi sSk-is,
me-2, 31-e, 32-e, 37-e da 38-e muxlebi; saqarTvelos samoqala-
qo kodeqsis, SemdegSi ssk-is, me-8, 54-e, 115-e, 316-e, 317-e da
976-e muxlebi gamoiyena.

13. gadawyvetileba saapelacio wesiT gaasaCivra mosarCe-
lem, romelmac gasaCivrebuli gadawyvetilebis gauqmeba da,
axali gadawyvetilebiT, sarCelis dakmayofileba moiTxova.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 11 maisis gadawyvetilebiT, saape-
lacio saCivari dakmayofilda nawilobriv; gasaCivrebu-
li gadawyvetilebis SecvliT miRebul iqna axali gadaw-
yvetileba; sarCeli dakmayofilda nawilobriv; baTilad
iqna cnobili sadavo brZaneba; mopasuxes kompensaciis _
16 250.00 laris gadaxda daekisra mosarCelis sasargeb-
lod.

14.1. saapelacio sasamarTlos daskvniT, `dRis gadacema-
Ta redaqciis~ daxurva/gauqmeba ver miiCneoda sSk-is 37-e mux-
lis `o~ qvepunqtiT gaTvaliswinebul obieqtur safuZvlad,
rac dasaqmebulTan SromiTi xelSekrulebis Sewyvetis kano-
nieri safuZveli iqneboda.

14.2. saapelacio sasamarTlom aRniSna, rom mopasuxis saS-
tato ganrigiT, is saStato erTeuli, romelic mosarCeles
hqonda dakavebuli, aRar arsebobda, Sesabamisad, pirvandel
samuSao adgilze aRdgenis Taobaze sasarCelo moTxovna usa-
fuZvlo iyo. garda amisa, mosarCeles tolfasi samuSaoTi uz-
runvelyofa ar mouTxovia. amdenad, SromiTi xelSekrule-
bis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTi-
lad cnobisa da im garemoebebis gaTvaliswinebiT, rom pir-
vandel an tolfas Tanamdebobaze mosarCelis aRdgena SeuZ-
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lebeli iyo, am ukanasknelis sasargeblod, mopasuxes kompen-
saciis gadaxda unda dahkisreboda, rac dasaqmebulis mimarT
erTi wlis Sromis anazRaurebiT (mopasuxis mier mosarCeli-
saTvis kompensaciis saxiT gadaxdili ori Tvis xelfasis gaT-
valiswinebiT) unda gansazRvruliyo.

15. gadawyvetileba mopasuxem sakasacio wesiT gaasaCiv-
ra da moiTxova, gasaCivrebuli gadawyvetilebis gauqme-
ba, axali gadawyvetilebis miReba da sarCelis srulad
uaryofa Semdeg garemoebebze miTiTebiT:

15.1. kasatoris mtkicebiT, qvemdgomi instanciis sasamar-
Tlom arasworad daadgina, rom mosarCele warmatebiT muSa-
obda wamyvanad da dasaqmebuls ar SesTavazes sxva samuSao.

15.2. kasatoris miTiTebiT, imis gaTvaliswinebiT, rom
`dRis gadacemaTa redaqcia~ gauqmda da mauwyebelSic arse-
bobda msgavsi formatis gadacema `g.~, samauwyeblo badec ar
moiTxovda msgavsi tipis ramdenime gadacemis arsebobas, Se-
sabamisad, vlindeboda dasaqmebulTan SromiTi urTierTo-
bis Sewyvetis samarTlebrivi safuZveli.

16. saqarTvelos uzenaesi sasamarTlos 2018 wlis 30 noem-
bris ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `a~ da
`e~ qvepunqtebis Tanaxmad, sakasacio saCivari cnobil iqna
dasaSvebad da miRebulia gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes Semdeg garemoebaTa gamo:
17. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

18. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surda, kerZod, SromiTi urTierTobis Sew-
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yvetis Sesaxeb brZanebis baTilad cnobis, samuSaoze aRdge-
nisa (uflebrivi restitucia) da iZulebiTi ganacduris anaz-
Raurebis samarTlebrivi safuZvelia sSk-is 38.8 (sasamarTlos
mier dasaqmebulTan SromiTi xelSekrulebis Sewyvetis Se-
saxeb damsaqmeblis gadawyvetilebis baTilad cnobis Sem-
TxvevaSi, sasamarTlos gadawyvetilebiT, damsaqmebeli val-
debulia, pirvandel samuSao adgilze aRadginos piri, ro-
melsac Seuwyda SromiTi xelSekruleba, an uzrunvelyos is
tolfasi samuSaoTi, an gadauxados mas kompensacia sasamar-
Tlos mier gansazRvruli odenobiT), 44-e (SromiTi urTier-
Tobisas mxaris mier meore mxarisaTvis miyenebuli ziani anaz-
Raurdeba saqarTvelos kanonmdeblobiT dadgenili wesiT),
(sadavo urTierTobis warmoSobisas arsebuli redaqcia) ase-
ve, ssk-is 394.1 (movalis mier valdebulebis darRvevisas kre-
ditors SeuZlia, moiTxovos amiT gamowveuli zianis anazRa-
ureba), 408.1 (im pirma, romelic valdebulia, aanazRauros zi-
ani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba) da
409-e (Tu zianis anazRaureba pirvandeli mdgomareobis aR-
dgeniT SeuZlebelia an amisaTvis saWiroa araTanazomierad
didi danaxarjebi, maSin kreditors SeiZleba, mieces fula-
di anazRaureba) muxlebi.

gansaxilvel SemTxvevaSi, mxareebs Soris arsebobda uva-
do SromiTi samarTalurTierToba da, vinaidan uvado Sromi-
Ti xelSekruleba imgvarad Sewyda, rom damsaqmebels, dasaq-
mebulisaTvis ar SeuTavazebia alternatiuli tolfasi Ta-
namdeboba, miT ufro, maSin, roca ar vlindeboda obieqturi
garemoeba, romelic amarTlebda SromiTi xelSekrulebis Sew-
yvetas, qvemdgomi instanciis sasamarTlom ssk-is 54-e mux-
lis mixedviT, sworad gaabaTila damsaqmeblis calmxrivi ne-
ba da Sromis kodeqsis 38-e muxlis me-8 nawilis (imave kodeq-
sis, axali redaqciis 48-e muxlis me-8 nawilis) Sesabamisad,
mosarCelis sasargeblod mopasuxes marTebulad daakisra
erTjeradi kompensaciis anazRaureba.

19. sakasacio palata uaryofs kasatoris pretenzias,
rom mosarCelesTan SromiTi urTierToba marTlzomie-
rad Sewyda, saxeldobr:

19.1. samuSaodan gaTavisuflebis Taobaze SromiTi davis
ganxilvisas, sasamarTlo pirvel rigSi amowmebs, ramdenad
marTlzomierad moqmedebda damsaqmebeli dasaqmebulis sa-
muSaodan gaTavisuflebisas. aRniSnuli sakiTxis gamorkveva



113

ki, SesaZlebelia mxolod SromiTi xelSekrulebis Sewyvetis
Taobaze miRebul gadawyvetilebaSi miTiTebuli gaTavisuf-
lebis safuZvlis kvlevis Sedegad (Sdr. susg #as-151-147-
2016, 19.04.2016). mocemul SemTxvevaSi, mosarCelis samuSao-
dan gaTavisuflebas safuZvlad sSk-is 37-e muxlis pirveli
nawilis `o~ qvepunqti, axali redaqciiT 47-e muxlis 1-li na-
wilis `o~ qvepunqti daedo.

19.2. sSk-is 37.1(o)-47.1(o) muxlis Tanaxmad, SromiTi xel-
Sekrulebis Sewyvetis safuZvelia sxva obieqturi garemoe-
ba, romelic amarTlebs SromiTi xelSekrulebis Sewyvetas.

aRniSnuli normiT gaTvaliswinebuli safuZvliT Sromi-
Ti xelSekrulebis moSlisTvis aucilebelia: a) SromiTi xel-
Sekrulebis moSlis safuZveli iyos gansxvavebuli imave mux-
lSi miTiTebuli sxva safuZvlisagan; b) igi ar iyos damokide-
buli damsaqmeblis subieqtur nebaze; g) iyos faqtobrivi,
e.i. imgvari, romlis damtkiceba da uaryofa SesaZlebelia; d)
gareSe, neitraluri damkvirveblis TvalSi warmoadgendes
sakmaris mizezs SromiTi xelSekrulebis moSlisaTvis. amas-
Tan, nebis gamoxatvis safuZvlad arsebul qmedebasa da ne-
bis gamovlenas Soris unda arsebobdes Sedegobrivi kavSiri
da e) xelSekrulebis moSliT damdgar faqtobriv Sedegs xel-
Sekrulebis SenarCunebiT damdgar faqtobriv SedegTan upi-
ratesoba hqondes.

19.3. kasatori sSk-is 37.1(o)-47.1(o) muxliT gaTvaliswine-
buli `sxva obieqturi garemoebis~ arsebobis faqtobriv sa-
fuZvlad uTiTebs dRis gadacemaTa redaqciis daxurvaze da
aRniSnavs, rom axal proeqtze dasaqmebulis mier wardgeni-
li sapilote namuSevari SemoqmedebiTi jgufis (kreatiuli
blokis) mier ar damtkicda, amasTan, mauwyebelSi arsebobda
msgavsi formatis gadacema `g.~, samauwyeblo bade ki, ar mo-
iTxovda msgavsi tipis ramdenime gadacemis arsebobas da ar
ikveTeboda axali saStato erTeulis damatebis aucileblo-
ba, Sesabamisad, vlindeboda dasaqmebulTan SromiTi urTi-
erTobis Sewyvetis samarTlebrivi safuZveli.

19.4. saqarTvelos uzenaesi sasamarTlos mier dadgenili
praqtikis mixedviT, SromiTsamarTlebriv davebs mtkicebis
tvirTis ganawilebis garkveuli Tavisebureba axasiaTebs, ra-
sac mtkicebulebebis warmodgenis TvalsazrisiT, damsaqmeb-
lisa da dasaqmebulis araTanabari SesaZleblobebi ganapiro-
bebs. amdenad, unda vixelmZRvaneloT mtkicebis tvirTis ga-
nawilebis specialuri standartiT, romlis Tanaxmad, swo-
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red damsaqmebelia valdebuli, adasturos dasaqmebulis sam-
saxuridan gaTavisuflebis kanonieri da sakmarisi safuZvlis
arseboba. amgvari standartis gamoyenebis normatiul safuZ-
vels qmnis is, rom damsaqmebels aqvs mtkicebiTi upirateso-
ba, sasamarTlos warudginos misTvis xelsayreli mtkicebu-
lebebi (Sdr. susg #as-483-457-2015, 07.10.2015).

19.4. sakasacio palata iziarebs qvemdgomi instanciis sa-
samarTlos daskvnas, rom, gansaxilvel SemTxvevaSi, mopasu-
xem saTanado da damajerebel mtkicebulebebze miTiTebiT,
ver uzrunvelyo Tavisi wili mtkicebis tvirTis realizeba,
saxeldobr, damsaqmebeli organizaciis mtkicebis tvirTs
warmoadgenda, emtkicebina, organizaciuli cvlilebebis Se-
degad Camoyalibebul axal struqturasa da gadacemaTa ba-
deSi ar arsebobda mosarCelis dasaqmebis SesaZlebloba misi
profesiuli kvalifikaciisa da samuSao gamocdilebis gaT-
valiswinebiT. man ki, ver SeZlo sasarCelo moTxovnis safuZ-
vlad dasaxelebuli garemoebebis utyuarobis gaqarwyleba
da mosarCelis samuSaodan gaTavisuflebis safuZvlad miTi-
Tebuli faqtobrivi garemoebebis dadastureba.

amasTan, saqmeSi daculi mtkicebulebebiT arc is garemo-
eba, dasturdeba, rom damsaqmebelma `dRis gadacemaTa re-
daqciis~ daxurvis Semdeg dasaqmebuls gamocdilebisa da kva-
lifikaciis gaTvaliswinebiT tolfasi Tanamdeboba SesTava-
za an kompanias amis saSualeba ar gaaCnda.

19.5. sakasacio sasamarTlo yuradRebas gaamaxvilebs Ta-
vad SromiTi urTierTobis Sewyvetis safuZvlad miTiTebul
normaze (ix. sSk-is 37.1(o)-47.1(o) muxli) da ganmartavs, rom
dasaxelebul muxlSi CamoTvlilia SromiTi xelSekrulebis
Sewyvetis safuZvlebi, romelTaganac yvelaze zogadi xasia-
Tis formulireba, swored, gansaxilvel SemTxvevaSi gamoye-
nebul Sewyvetis safuZvels aqvs _ `sxva obieqturi garemoe-
ba, romelic amarTlebs SromiTi xelSekrulebis Sewyvetas~.
Sesabamisad, kanonmdebeli ramdenadac met Tavisuflebas
aniWebs damsaqmebels, dasaxelebuli normis farglebSi Sew-
yvitos SromiTi urTierToba (imave muxlSi CamoTvlil Sro-
mis xelSekrulebis sxva, ufro konkretul da amomwuravi xa-
siaTis safuZvlebTan SedarebiT), amdenadve, met pasuxis-
mgeblobas akisrebs, maqsimalurad konkretuli, gasagebi da
araorazrovani iyos individualur SemTxvevaSi, SromiTi
xelSekrulebis Sewyveta dasaxelebuli safuZvliT. sakasa-
cio sasamarTlos araerTi ganmartebiT damsaqmeblisTvis
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SromiTi urTierTobis Sewyvetis kanoniT miniWebuli ufle-
ba (xelSekrulebidan gasvla) unda ganxorcieldes marTlzo-
mierad (ssk-is 115-e muxli), (ix. susg-ebi #as-1155-1086-2015,
02.02,2016w; #as-545-513-2012, 05.10.2012w.; #as-549-517-2010,
19.10.2010 w).

19.6. aRniSnulidan gamomdinare, sakasacio palatas miaC-
nia, rom, gansaxilvel SemTxvevaSi, damsaqmebels, SromiTi
urTierTobis Sewyvetis obieqturi da sakmarisi safuZveli
ar gaaCnda da misi sadavod gamxdari qmedeba ewinaaRmdegeba
mxareebs Soris ufleba-movaleobaTa keTilsindisierad gan-
xorcielebis princips.

20. saqarTvelos Sromis kodeqsis 38-e muxlis me-8 punqtis
(imave kodeqsis, axali redaqciis 48-e muxlis me-8 nawilis)
Tanaxmad, sasamarTlos mier dasaqmebulTan SromiTi xelSek-
rulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT,
damsaqmebeli valdebulia, pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT. miTiTebu-
li normis gamoyenebis sakiTxze saqarTvelos uzenaesma sa-
samarTlom erT-erT saqmeze ganmarta Semdegi: `dasaqmebu-
lis samuSaodan gaTavisuflebis brZanebis ukanonod (baTi-
lad) cnobis SemTxvevaSi, dasaxelebul normaSi miTiTebulia
damsaqmeblis valdebuleba, romelic ramdenime SesaZleblo-
bas moicavs, Tumca kanonmdeblis mier dadgenili wesi ar Se-
iZleba imgvarad ganimartos, rom sasamarTlos, diskreciu-
li uflebamosilebiT, SeuZlia, moxmobili normis danawesis
sakuTari Sexedulebisamebr gamoyeneba. sSk damsaqmebels
avaldebulebs `pirvandel samuSao adgilze aRadginos piri,
romelsac Seuwyda SromiTi xelSekruleba an uzrunvelyos
is tolfasi samuSaoTi, an gadauxados mas kompensacia sasa-
marTlos mier gansazRvruli odenobiT~. miTiTebuli mowes-
rigebiT damsaqmeblisaTvis dadgenilia ukanonod gaTavi-
suflebuli dasaqmebulis pirvandel samuSaoze aRdgena, xo-
lo, Tuki es SeuZlebelia, maSin momdevno rigiTobiT dadge-
nili valdebulebebis Sesruleba (Sdr. Susg #as-951-901-2015,
29.01.2016w.; #as-931-881-2015., 29.01.2015w).

20.1. vinaidan davis ganxilvis droisaTvis mopasuxe kom-
paniis saStato ganrigiT is Tanamdeboba, romelic mosarCe-
les gaTavisuflebamde ekava aRar iyo gaTvaliswinebuli, xo-
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lo dasaqmebuls sxva tolfasi TanamdebobiT uzrunvelyo-
fa ar uTxovia, sakasacio palatas miaCnia, rom mopasuxes, mo-
sarCelis sasargeblod, marTebulad daekisra erTjeradi
kompensaciis anazRaureba.

21. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar akma-
yofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul ganCinebas safuZvlad ar udevs kanonis
darRveva.

22. kasators saxelmwifo baJi gadaxdili aqvs.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela saqarTvelos samoqala-

qo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 410-e muxle-
biT da

d a a d g i n a:

1. ssip `sazogadoebrivi mauwyeblis~ sakasacio saCivari ar
dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 11 maisis gadawyvetileba darCes ucvle-
lad;

3. ganCineba sabolooa da ar saCivrdeba.
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4. sasamarTlos mier SromiTi
xelSekrulebis Sewyvetis Sesaxeb

gadawyvetilebis baTilad cnobis Sedegebi

samuSaoze aRdgena

iZulebiTi ganacduris anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-1130-2019 24 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palata

Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),
e. gasitaSvili,
z. ZlieriSvili

davis sagani: brZanebis baTilad cnoba, samuSaoze aRdge-
na, ganacduris anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. l. s-lma (SemdgomSi _ mosarCele, apelantis mowinaaR-

mdege mxare, pirveli kasatori an dasaqmebuli) sarCeli aR-
Zra sasamarTloSi Sps `s.m.t. e. c-is~ (SemdgomSi _ mopasuxe,
apelanti, meore kasatori, damsaqmebeli an kompania) mimarT
da moiTxova SromiTi urTierTobis moSlis Sesaxeb damsaq-
meblis 2017 wlis 1 maisis brZanebis baTilad cnoba, kompaniis
buRaltris Tanamdebobaze aRdgena da 2017 wlis 1 maisidan
samsaxurSi aRdgenamde yovelTviurad 2 250 laris anazRau-
reba.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCele 2011 wlidan dasaqmebuli iyo mopasuxe kompaniaSi
mTavari buRaltris Tanamdebobaze. sazogadoebis aRmasru-
lebeli direqtoris 2016 wlis 30 martis brZanebiT mTavari
buRaltris Tanamdebobidan igi gadayvanil iqna buRaltris
Tanamdebobaze da dasaqmebulis yovelTviuri xelfasi gane-
sazRvra 2 250 lariT. dasaqmebuli pirnaTlad asrulebda mas-
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ze dakisrebul movaleobas. 2017 wlis 18 aprilis Setyobine-
biT ecnoba, rom 2017 wlis 1 maisidan, sazogadoebis organi-
zaciul cvlilebebTan dakavSirebiT, gaTavisufldeboda da-
kavebuli Tanamdebobidan.

2. mopasuxis pozicia:
mopasuxem moTxovnis gamomricxveli/misi ganxorcielebis

Semaferxebeli SesagebliT sarCeli ar cno da ganmarta, rom
mosarCele sakuTar valdebulebebs ar asrulebda pirnaT-
lad, rogorc sapatiod, ise _ arasapatiod acdenda samsaxurs,
xSirad unebarTvod tovebda samuSao adgils (rac dastur-
deba samuSaoze daswrebis eleqtronuli aRricxvis progra-
miT), ar iTvaliswinebda sawarmos xelmZRvanelebis sityvi-
er SeniSvnebs samuSaos xSiri gacdenisa da movaleobis Seus-
ruleblobis Sesaxeb. mis mimarT disciplinuri saxdelis arc
erTi RonisZieba ar gamoyenebula, rac ganpirobebuli iyo da-
saqmebulis janmrTelobis mdgomareobiT. aRniSnulidan ga-
momdinare, mosarCelis moTxovna gaTavisuflebis brZanebis
baTlad cnobis Sesaxeb dausabuTebelia da ar unda dakmayo-
fildes. SesagebliT Sedavebulia sarCelis wardgenis Sro-
mis kodeqsis 38-e muxliT gansazRvruli vadis dacvis sakiT-
xi. mopasuxis ganmartebiT, 2017 wlis 12 ivnisis ganCinebiT
dasaqmebuls uari eTqva sarCelis miRebaze, radganac igi ar
pasuxobda samoqalaqo saproceso kodeqsis 178-e muxlis pir-
veli nawilis `e~ da `v~ qvepunqtebis moTxovnebs, Sesabami-
sad, darRveulia kanoniT gansazRvruli vada.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 2 martis gadawyvetilebiT sarCeli dakma-
yofilda, baTilad iqna cnobili SromiTi urTierTobis moS-
lis Sesaxeb damsaqmeblis brZaneba da mosarCele aRdgenil
iqna kompaniis buRaltris Tanamdebobaze, mopasuxes dasaq-
mebulis sasargeblod daekisra ganacduris anazRaureba 2017
wlis 1 ivlisidan gadawyvetilebis aRsrulebamde TveSi 2 250
laris odenobiT.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra kompaniam, moiTxova misi gauqmeba da axali gadaw-
yvetilebiT sarCelis uaryofa.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:
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Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 21 martis gadawyvetilebiT saapelacio sa-
Civari nawilobriv dakmayofilda, Tanamdebobaze aRdgenisa
da iZulebiTi ganacduris anazRaurebis nawilSi gasaCivre-
buli gadawyvetileba gauqmda da axali gadawyvetilebiT sar-
Celi nawilobriv dakmayofilda, damsaqmebels mosarCelis
sasargeblod daekisra kompensaciis _ 27 000 laris gadaxda,
danarCen nawilSi gasaCivrebuli gadawyvetileba darCa uc-
vlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivres mxareebma, pirvelma kasatorma (mosarCele) misi
gauqmeba da axali gadawyvetilebiT sarCelis srulad dakma-
yofileba, xolo meore kasatorma (mopasuxe) _ sarCelis sru-
lad uaryofa moiTxova.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
rebis safuZvlebi da miiCnevs, rom pirveli kasatoris moT-
xovna unda dakmayofildes, xolo meore kasators uari eT-
qvas saCivris dakmayofilebaze Semdegi garemoebebis gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis dasabuTe-
ba:

1.1. sakasacio pretenziaTa moculoba da sakasacio ganxil-
vis farglebi:

winamdebare gadawyvetilebiT, samoqalaqo saproceso ko-
deqsis 404-e muxlis pirveli nawilis Sesabamisad (sakasacio
sasamarTlo amowmebs gadawyvetilebas sakasacio saCivris
farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi inicia-
tiviT Seamowmos saproceso darRvevebi, garda 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio sasamarTlo imsjelebs damsaqmeblis mxridan Sro-
miTi urTierTobis moSlis kanonierebaze. im SemTxvevaSi ki,
Tu dadgindeba kompaniis uflebamosili piris mier calmxri-
vad gamovlenili nebis baTilobis winapirobebi, sakasacio sa-
samarTlo Seafasebs aseve pirvandeli mdgomareobis aRdge-
nis sakiTxsac. sakasacio saCivrebis Tanaxmad:

i. pirveli kasatoris pretenziebi:
_ pirveli instanciis sasamarTlos gadawyvetilebis Sec-

vlisas saapelacio palatam ixelmZRvanela saapelacio sasa-
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marTloSi damsaqmeblis mier wardgenili mtkicebulebebiT
(2018 wlis 30 marts damtkicebuli struqtura da saStato
ganrigi) da daaskvna, rom ar arsebobda gaTavisuflebamde da-
saqmebulis mier dakavebuli Tanamdeboba, maSin, rodesac
dadgenilia, rom pirveli instanciis wesiT saqmis ganxilvi-
sas arsebobda buRaltris ori Stati da am mxriv gadawyveti-
leba iyo kanonieri. saapelacio palatas ar unda exelmZRva-
nela xsenebuli dokumentebiT, radganac mopasuxem, romlis-
Tvisac cnobili iyo pirveli instanciis sasamarTlos mier
samuSaoze aRdgenis nawilSi sarCelis dakmayofilebis Sesa-
xeb, miiRo gadawyvetileba da dasaqmebulis samuSaoze aR-
dgenisaTvis Tavis aridebis mizniT formalurad gaauqma bu-
Raltris erTi Stati, sxva saStato erTeuls cvlileba ar
Sexebia, ufro metic, gaizarda samuSao adgilebi. gadawyve-
tilebis aRsrulebisaTvis xelSeSlis mizniT mopasuxis mier
Seqmnili mtkicebulebebis gaziarebiT saapelacio palatam
miiRo samarTlis zogadi principebis sawinaaRmdego gadaw-
yvetileba. gadawyvetilebis Secvlas gamoricxavda is gare-
moebac, rom Tuki aRsrulebis etapze ar iqneboda mosarCe-
lis Tanamdeboba vakanturi an/da aRar iarsebebda igi, gadaw-
yvetileba ver aRsruldeboda da dasaqmebuli miiRebda mxo-
lod ganacdurs. am mxriv sagulisxmoa isic, rom dReis mdgo-
mareobiT mopasuxem kvlav Secvala saStato nusxa sadac da-
matebulia mTavari buRaltris Tanamdeboba.

_ saapelacio sasamarTlos gadawyvetileba ar aris dasa-
buTebuli, kerZod, palatas ar ganumartavs, Tu romeli mtki-
cebulebiT ixelZRvanela, rodesac daaskvna, rom ar arse-
bobda mosarCelis Tanamdebobis tolfasi Tanamdeboba.

_ sakasacio saCivriT Sedavebulia Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 26 oq-
tombris ganCineba, romliTac saapelacio sasamarTlom dam-
saqmebels daavala saqmis ganxilvis droisaTvis arsebuli saS-
tato ganrigis wardgena.

ii meore kasatoris pretenziebi:
_ saapelacio sasamarTlom arasworad ganmarta SromiT da-

vaze sarCelis wardgenis xandazmulobis vadebi, rasac Sede-
gad araswori gadawyvetilebis gamotana mohyva, kerZod, Sro-
miTi urTierTobis moSlis Seasaxeb brZaneba mopasuxem gamos-
ca 2017 wlis 1 maiss, mosarCelem damsaqmebels werilobiT
mimarTa 11 maiss, sadac daadastura, rom gaTavisuflebis Se-
saxeb Setyobineba Cabarda 18 aprils, Sesabamisad, iTxova we-
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rilobiTi dasabuTeba. aRniSnulis pasuxad werilobiTi Set-
yobineba kompaniam mosarCeles 2017 wlis 17 maiss gaugzavna.
dasaqmebulma sarCeliT saqalaqo sasamarTlos 2017 wlis 14
ivniss mimarTa, romelic, 2017 wlis 16 ivnisis ganCinebiT ar
iqna miRebuli gansaxilvelad. dasaqmebulma sasamarTlos
sarCeliT ganmeorebiT 2017 wlis 13 ivliss mimarTa, rac mow-
mobs misi mxridan Sromis kodeqsis 38-e muxlis moTxovnebis
darRvevas. garda amisa, sasamarTlom ar miiRo mxedvelobaSi
samoqalaqo saproceso kodeqsis 277-e muxlis debuleba, rom-
lis Tanaxmadac sarCelis ganuxilvelad datovebis SemTxve-
vaSi, xandazmulobis vadis dena ar wydeba, aRniSnulis sapi-
rispirod, sasamarTlom arasworad gamoiyena samoqalaqo ko-
deqsis 140-e muxli;

_ saapelacio sasamarTlom ar Seafasa dasaqmebulis mxri-
dan SromiTi movaleobis uxeSi darRvevis faqti, rac maT So-
ris SromiTi xelSekrulebis moSlis dasabuTebaSia aRniSnu-
li. calsaxaa, rom gaTavisuflebis safuZvels dasaqmebulis
mxridan samsaxuris xSiri gacdena da samuSaos arajerovani
Sesruleba warmoadgenda. SesaZloa gaTavisuflebis brZane-
baSi araswori safuZveli iqna miTiTebuli, Tumca, es ar cvlis
brZanebis kanonierebas, miT ufro, rodesac sawarmoSi igeg-
meboda cvlilebebi;

_ kompensaciis odenobis gansazRvrisas sasamarTlom ar
gaiTvaliswina saqmis faqtobrivi garemoebebi, garda imisa,
rom kompensacia Seusabamod maRalia, mxedvelobaSi unda yo-
filiyo miRebuli is faqti, rom gaTavisuflebis droisaTvis
mosarCeles micemuli hqonda ori Tvis Sromis anazRaureba
da erTi Tvis kompensacia gamouyenebeli Svebulebis gamo.
gadawyvetilebis gamocxadebisas sasamarTlom ganmarta, rom
gaTvaliswinebuli iqneboda zemoxsenebuli Tanxebi, Tumca,
aRniSnuli gadawyvetilebaSi ar ausaxavs.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare gadawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
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ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. mo-
cemul SemTxvevaSi, qvemdgomi sasamarTlos mier dadgenili,
davis gadawyvetisaTvis mniSvnelobis mqone Semdegi faqte-
bi mxareTa mier Sedavebuli ar aris:

1.2.1. mosarCele 2011 wlidan muSaobda kompaniis mTavari
buRaltris Tanamdebobaze. aRmasrulebeli direqtoris 2016
wlis 30 martis brZanebiT mTavari buRaltris Tanamdebobi-
dan igi gadayvanili iqna buRaltris Tanamdebobaze da yo-
velTviuri xelfasi ganesazRvra 2 250 lariT. mxareTa Soris
arsebobda uvado SromiTi xelSekruleba;

1.2.2. 2017 wlis 18 aprils mopasuxem dasaqmebuls acnoba,
rom 2017 wlis 1 maisidan, sazogadoebis organizaciul cvli-
lebebTan dakavSirebiT, gaTavisufldeboda dakavebuli Ta-
namdebobidan. Setyobineba adresats Cahbarda 2017 wlis 18
aprils;

1.2.3. 2017 wlis 1 maisis #25/pS brZanebis safuZvelze, Sro-
mis kodeqsis 37-e muxlis pirveli nawilis `a~ qvepunqtis sa-
fuZvelze, amave dRidan mosarCelesTan moiSala SromiTi
xelSekruleba, dasaqmebuls mieca kompensacia ori Tvis Sro-
mis anazRaurebis da gamouyenebeli erTi Tvis Svebulebis
gaTvaliswinebiT. xelSekrulebis moSlis droisTvis dasaq-
mebulis mimarT ar arsebobda saxelfaso an sxva davalianeba;

1.2.4. pirveli instanciis wesiT saqmis ganxilvis dasru-
lebamde mopasuxe dawesebulebaSi arsebobda mosarCelis
pirvandeli samuSao adgili _ buRaltris vakanturi saSta-
to erTeuli. aRniSnulis sapirispiro mtkicebuleba mopasu-
xes sasamarTlosaTvis ar warudgenia. 2017 wlis 1 maisis mdgo-
mareobiT kompaniaSi saStato ganrigi ar arsebobda da mxo-
lod saxelfaso uwyisebiT xelmZRvanelobdnen. 2018 wlis 30
marts damtkicebuli struqturiTa da axali saStato ganri-
giT ganisazRvra buRaltris mxolod erTi saStato erTeu-
li, nacvlad orisa;

1.2.5. damsaqmebelma ver daamtkica Sromis kodeqsis 37-e
muxlis pirveli nawilis `a~ qvepunqtiT gaTvaliswinebuli
cvlilebis arsebobis faqti, romlebic aucilebels gaxdida
mosarCelesTan dadebuli SromiTi xelSekrulebis moSlas.
rac Seexeba mis mier werilobiT dasabuTebasa da Sesagebel-
Si miTiTebul garemoebebs mosarCelis mier samsaxuris sapa-
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tio Tu arasapatio mizeziT xSir gacdenasa da amis gamo da-
kisrebuli valdebulebebis Seusruleblobis, aseve, araje-
rovani Sesrulebis Taobaze, es garemoebebi safuZvlad ar
dasdebia dasaqmebulis samsaxuridan gaTavisuflebas;

1.2.6. dasaqmebulma sasamarTlos sarCeliT 2017 wlis 12
ivniss mimarTa. 2017 wlis 14 ivnisis ganCinebiT sarCeli ar
iqna miRebuli warmoebaSi. aRniSnulis Semdgom, 2017 wlis 13
ivliss man kvlav mimarTa sasamarTlos sarCeliT, romelic
miRebuli iqna warmoebaSi.

1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
daskvnebi:

1.3.1. winamdebare sakasacio saCivrebis farglebSi pala-
tis Sefasebis sagans warmoadgens:

_ Sromis kodeqsis 37-e muxlis pirveli nawilis `a~ qvepun-
qtis safuZvelze dasaqmebulTan SromiTi urTierTobis moS-
lis kanoniereba;

_ arsebobs Tu ara kompaniaSi buRaltris an misi tolfasi
Tanamdeboba da aris Tu ara es Tanamdeboba vakanturi;

_ miadga Tu ara dasaqmebuls ziani (e.w iZulebiTi ganac-
duris saxiT);

_ daculia Tu ara mosarCelis mxridan uflebis iZulebiT
ganxorcielebis vadebi.

1.3.2. sakasacio palatis mosazrebiT, gansaxilveli moT-
xovnebis damfuZnebel normebs Sromis kodeqsis 37-e muxlis
pirveli nawilis `a~ qvepunqti, 38-e muxlis me-4-me-8 nawile-
bi, 44-e muxli, samoqalaqo kodeqsis 394-e muxli, 408-e mux-
lis pirveli nawili da Sromis kodeqsis 31-e muxlis me-3 nawi-
li warmoadgens. moxmobili normebidan gamomdinare, sarCe-
lis warmatebulobisaTvis upirvelesad unda Sefasdes dam-
saqmeblis calmxrivi nebis kanoniereba. damsaqmeblis weri-
lobiTi dasabuTebisa da sarCelis winaaRmdeg wardgenili Se-
sageblis Sinaarsis gaTvaliswinebiT, dasaqmebulTan Sromi-
Ti urTierTobis moSlis faqtobriv safuZvels warmoadgens
mosarCelis mier SromiTi movaleobebis arajerovani Sesru-
leba, rac, maT Soris samsaxuris xSir gacdenaSi gamoixateba,
xolo mopasuxis mier gamovlenili calmxrivi nebis samar-
Tlebriv safuZvlad miTiTebulia sawarmoSi ganxorcielebu-
li cvlilebebi (reorganizacia), romelic mosarCelesTan
SromiTi urTierTobis moSlas amarTlebda. sakasacio pala-
ta iziarebs qvemdgomi sasamarTloebis Sefasebas imis Tao-
baze, rom Sromis kodeqsis 37-e muxlis pirveli nawilis `a~
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qvepuntis winapirobebis mtkicebis tvirTi Sromis organi-
zaciul mowesrigebaze pasuxismgebel mxares _ damsaqmebels
ekisreboda. swored es ukanaskneli iyo valdebuli, sarwmu-
nod daesabuTebina imgvari cvlilebebis aucilebloba da ma-
Ti realurad ganxorcielebis faqti, romlebic gamoricxav-
da uvado saxelSekrulebo urTierTobis gagrZelebas da Se-
sabamisad mis calmxrivad moSlas gamarTlebuls gaxdida. am
mxriv dadgenilia, rom mopasuxem ver daZlia mtkicebis tvir-
Ti, rac sakasacio saCivriT faqtobrivad Sedavebulic araa.
rac Seexeba meore kasatoris mtkicebas, rom sasamarTlos un-
da Seemowmebina xelSekrulebis moSlis realuri mizezi _ sa-
xelSekrulebo pirobaTa darRveva, mas ar iziarebs sakasa-
cio sasamarTlo da ganmartavs, rom werilobiT formirebul
nebaSi asaxuli samarTlebrivi safuZveli warmoadgens Sro-
miTi davisas Semowmebis obieqts. udavoa, rom Sromis kodeq-
sis 37-e muxlis pirveli nawilis `z~ qvepunqtiT gaTvaliswi-
nebul winapirobebze miTiTebas damsaqmeblis brZaneba ar Se-
icavs, Sesabamisad, savsebiT kanonierad ganacxada saapela-
cio palatam dasaqmebulis mxridan SromiTi movaleobebis je-
rovani Sesrulebis sakiTxis Seswavlaze uari. amdenad, saka-
sacio palata askvnis, rom mosarCelis samsaxuridan gaTavi-
suflebis Sesaxeb damsaqmeblis brZaneba ewinaaRmdegeba Ta-
vad Sromis kodeqsis 37-e muxlis pirveli nawilis ̀ a~ qvepunts
da samoqalaqo kodeqsis 54-e muxlis Sesabamisad, baTilia.

1.3.3. brZanebis baTilad cnobis Tanmdev Sedegebs adgens
Sromis kodeqsis 38-e muxlis me-8 nawili, romlis Tanaxmadac,
sasamarTlos mier dasaqmebulTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis baTilad
cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT, damsaq-
mebeli valdebulia pirvandel samuSao adgilze aRadginos
piri, romelsac Seuwyda SromiTi xelSekruleba, an uzrun-
velyos is tolfasi samuSaoTi, an gadauxados mas kompensa-
cia sasamarTlos mier gansazRvruli odenobiT. moxmobili
normis dispoziciidan gamomdinare, kanonmdebeli pirvande-
li mdgomareobis aRdgenis sam saSualebas iTvaliswinebs,
romlebic TanmimdevrobiT unda Seamowmos sasamarTlom.

1.3.4. sakasacio palata yuradRebas gaamaxvilebs im gare-
moebaze, rom pirveli instanciis wesiT saqmis ganxilvis das-
rulebamde mopasuxes ar miuTiTebia da ar warudgenia mtki-
cebulebebi, romlebic buRaltris vakanturi Statis arse-
bobas gamoricxavda, Sesabamisad, saqalaqo sasamarTlom CaT-
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vala, rom arsebobda mosarCelis pirvandel Tanamdebobaze
aRdgenis faqtobrivi da samarTlebrivi safuZvlebi. saape-
lacio ganxilvis etapze palatam 2018 wlis 26 oqtombris gan-
CinebiT daakmayofila damsaqmeblis Suamdgomloba da saq-
mes daurTo axali mtkicebulebebi, maT Soris 2018 wlis mar-
tiT daTariRebuli brZaneba, romelsac erTvis saStato gan-
rigi da am mtkicebulebaze dayrdnobiT daadgina buRaltris
vakanturi Tanamdebobis ararseboba. samoqalaqo saproceso
kodeqsis 404-e muxlis Sesabamisad, pirveli kasatoris pre-
tenziis farglebSi sakasacio sasamarTlo afasebs xsenebu-
li ganCinebis kanonierebas da aRniSnavs, rom samoqalaqo sap-
roceso kodeqsis 380-e muxli marTalia, adgens SezRuduli
apelaciis pricipidan gadaxvevis sagamonakliso wess da rig
SemTxvevaSi, dasaSvebad miiCnevs saapelacio ganxilvis etap-
ze axali mtkicebulebebis miReba/Sefasebis SesaZleblobas,
Tumca, xsenebuli ar gamoricxavs miRebuli mtkicebulebis
kritikuli Seswavlis aucileblobas, kerZod, sasamarTlom
axali mtkicebulebebi ara marto Sinaarsobrivi Tvalsazri-
siT, aramed _ iuridiuli sarwmunoobis kuTxiTac unda Se-
fasdes. udavoa, rom pirveli instanciis wesiT saqmis ganxilva
2018 wlis 2 marts dasrulda da am droisaTvis ar arsebobda
sawarmos struqturis ganmsazRvreli dokumentebi. damsaq-
meblis saapelacio saCivari sasamarTloSi registrirebulia
2018 wlis 11 aprils, dazustebuli saapelacio saCivari ki _
amave wlis 11 maiss. arcerTi saCivari ar Seicavs miTiTebas/
Suamdgomlobas axali faqtebisa da mtkicebulebebis wardge-
nis Taobaze maSin, rodesac apelant mxares warmoadgenda
kompania da savaraudoa, rom am droisaTvis axali struqtu-
ris damtkicebis Sesaxeb brZanebis arseboba misTvis cnobi-
li unda yofiliyo. brZanebis miRebis TariRi SesaZloa misi
saapelacio ganxilvis etapze wardgenis/sasamarTlos mier
axali mtkicebulebis daSvebis formaluri safuZveli gamxda-
riyo, Tumca, am dokumentebis miRebamde ganviTarebuli mov-
lenebi Statis Semcirebis faqts marTlac eWvqveS ayenebs.
pirveli kasatoris am Sedavebis winaaRmdeg damsaqmebels sa-
kasacio pasuxSi sarwmuno ganmartebebi ar SemouTavazebia sa-
samarTlosaTvis. amdenad, sakasacio sasamarTlo iziarebs da-
saqmebulis pozicias saapelacio palatis mxridan axali mtki-
cebulebebis samoqalaqo saproceso kodeqsis 105-e muxlis
darRveviT Sefasebis Taobaze da miiCnevs, rom damsaqmebel-
ma ver daZlia Sromis kodeqsis 38-e muxlis me-8 nawiliT gan-
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sazRvruli pirvandeli Tanamdebobis arsebobis gamomric-
xveli faqtebis mtkicebis tvirTi. xsenebuli msjelobis gaT-
valiswinebiT, sakasacio sasamarTlo iziarebs pirveli in-
stanciis sasamarTlos mier dadgenil garemoebas imis Taoba-
ze, rom kompaniaSi arsebobs buRaltris Tanamdeboba da is
kvlav vakanturia. es garemoeba ki, gamarTlebuls xdis mo-
sarCelis moTxovnas Tanamdebobaze aRdgenis Sesaxeb.

1.3.5. sakasacio palata, Sromis kodeqsis 44-e muxlis Sesa-
bamisad, Sefasebas aZlevs e.w iZulebiTi ganacduris moTxov-
nis warmatebulobas da ganmartavs, rom iseT pirobebSi, ro-
desac dadgindeba SromiTi urTierTobis aramarTlzomierad
moSlis faqti, saxezea ara Sromis kodeqsis 32-e muxlis pir-
veli nawiliT regulirebuli dasaqmebulis iZulebiTi moc-
dena, aramed, damsaqmeblis mxridan samoqalaqo kodeqsis 394-
e muxliT gansazRvruli valdebulebis warmoSobis winapiro-
ba. amave kodeqsis 408-e muxlis pirveli nawilis Sesabamisad
ki, zianis fuladi anazRaureba miuRebeli xelfasis odeno-
biT gamarTlebulia, radganac valdebulebis jerovani Ses-
rulebis SemTxvevaSi dasaqmebuli am odenobiT Tanxas mii-
Rebda SromiTi movaleobis Sesrulebis sanacvlod, amasTa-
nave, dakisrebuli Tanxis odenoba ar iqneba movalis gada-
Warbebuli pasuxismgeblobis safuZveli da am Tanxis odeno-
ba misTvis savaraudo unda yofiliyo (sk-is 412-e muxli). mo-
cemul SemTxvevaSi, davas ar iwvevs dasaqmebulis yovelTvi-
uri Sromis anazRaurebis odenoba, aseve is, rom gaTavisuf-
lebis droisaTvis mas kompensaciis saxiT mieca, rogorc ga-
mouyenebeli Svebulebis Tanxa, ise _ ori Tvis xelfasi, Sesa-
bamisad, zianis anazRaurebis Taobaze sarCeli gamarTlebu-
lia 2017 wlis 1 agvistodan gadawyvetilebis aRsrulebamde
TveSi 2 250 laris odenobiT.

1.3.6. sakasacio palata uaryofs damsaqmeblis Sedavebas
sarCelis xandazmulobis Taobaze da yuradRebas gaamaxvi-
lebs Semdeg udavo garemoebebze:

_ mxareTa Soris SromiTi urTierToba moiSala 2017 wlis 1
maisidan;

_ dasaqmebulma isargebla Sromis kodeqsis 38-e muxlis
me-4 nawiliT gansazRvruli dasabuTebis moTxovnis ufle-
biT da amave wlis 12 ivniss aRZra sarCeli;

_ saproceso moTxovnebis darRvevis gamo, sarCeli 2017
wlis 14 ivniss ar iqna miRebuli gansaxilvelad, Tumca, amave
wlis 13 ivliss kvlav iqna aRZruli sarCeli sasamarTloSi,
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romlis safuZvlianobac winamdebare gadawyvetilebis Sefa-
sebis sagans warmoadgens.

sakasacio palata iziarebs saapelacio sasamarTlos Sefa-
sebasa da daskvnebs da miiCneva, rom sasamarTlom sworad gan-
marta samoqalaqo kodeqsis 138-e da 140-e muxlebi, romlebi-
Tac dadgenilia, rom xandazmulobis vada Sewyvetilad miiC-
neva pirveli sarCelis aRZvris momentidan im SemTxvevaSic
ki, Tu sasamarTlo mosarCeles uars etyvis mis gansaxilve-
lad miRebaze da mxare am droidan 6-Tviani vadis dacviT
kvlav mimarTavs sasamarTlos. am wesisagan gansxvavebul re-
gulacias ar adgens samoqalaqo saproceso kodeqsis 277-e
muxli, aramed, 278-e muxliT dadgenilia mxaris ufleba,
kvlav mimarTos sasamarTlos. saproceso normebi adgenen ra
xandazmulobis Sewyvetis sakiTxsa da sarCelis ganmeorebiT
wardgenis uflebas, ar iTvaliswinebs iuridiul Sedegs sar-
Celis ganmeorebiT wardgenis SemTxvevasTan mimarTebiT, Se-
sabamisad, saproceso norma unda Sefasdes materialur da-
nawesTan erTobliobaSi (sk-is 138-e da 140-e muxlebi), rac,
mocemul SemTxvevaSi, sworad ganaxorciela saapelacio sa-
samarTlom. amdenad, mosarCelis mxridan moTxovnis iZule-
biT ganxorcielebisaTvis Sromis kodeqsis 38-e muxliT dad-
genili vadis darRvevis sakiTxi saqmis masalebiT ar dginde-
ba, rac ganuxorcielebads xdis valdebuli piris Sedavebas
xandazmulobis Taobaze.

1.4. axali gadawyvetilebis miRebis procesualuri dasa-
buTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom saapelacio sasamarTlom saproceso sa-
marTlis normaTa darRveviT, arasworad daakmayofila dam-
saqmeblis saapelacio saCivari nawilobriv. samoqalaqo sap-
roceso kodeqsis 394-e muxlis `e~ qvepunqtis Sesabamisad,
palata auqmebs gasaCivrebul gadawyvetilebas da vinaidan
ar ikveTeba saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabrunebis safuZveli (sssk-is 412-e muxli), amave ko-
deqsis 411-e muxlis Tanaxmad, Tavad iRebs gadawyvetilebas
saqmeze: dadgenili garemoebebis gaTvaliswinebiT, palata
Tvlis, rom mocemul SemTxvevaSi, saxezea SromiTi xelSek-
rulebis moSlis Taobaze damsaqmeblis calmxrivi nebis ba-
Tilad cnobis samarTlebrivi winapirobebi, amasTanave, vina-
idan mopasuxem ver daamtkica kompaniis buRaltris Tanam-
debobis gauqmeba, amasTan, igi kvlav vakanturia, dasaqmebu-
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li unda aRdges dakavebul Tanamdebobaze, rac Seexeba zi-
ans, sakasacio palata iTvaliswinebs kompensaciis saxiT mi-
Rebul anazRaurebas, romelic sami Tvis xelfasis odenobas
Seadgens da am Tanxis gaTvaliswinebiT, damsaqmebels 2017
wlis 1 agvistodan gadawyvetilebis aRsrulebamde dasaqme-
bulis sasargebloblod yovelTviurad akisrebs 2 250 lars.

2. procesis xarjebi:
Sromis anazRaurebis moTxovnis nawilSi, `saxelmwifo ba-

Jis Sesaxeb~ saqarTvelos kanonis 5.1. muxlis `a~ qvepunqti-
dan gamomdinare, mosarCele biujetis mimarT angariSswore-
bisagan gaTavisuflebulia, Sesabamisad, sarCelis uaryofis
nawilSi, samoqalaqo saproceso kodeqsis 55-e muxlis Sesaba-
misad, procesis xarjebs gaiRebs saxelmwifo, rac Seexeba ga-
nacduris Tanxas, romlis nawilSic sarCeli dakmayofilda
da am Tanxis gadaxdisagan gaTavisuflebuli iyo mosarCele,
amave normis Sesabamisad, mogebuli Tanxis 12% (sssk-is 39-e
da 41.1 (d) muxlebi) mopasuxes unda daekisros saxelmwifo
biujetis sasargeblod. garda amisa, amave kodeqsis 53-e mux-
lis Sesabamisad, mopasuxes mosarCelis sasargeblod aseve
unda daekisros dasaqmebulis mier gaweuli xarjis _ 400 la-
ris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 104-e, 407-e, 411-e
muxlebiT da

g a d a w y v i t a:

1. l. s-lis sakasacio saCivari nawilobriv dakmayofildes.
2. Sps `s.m.t. e.c-is~ sakasacio saCivari ar dakmayofildes.
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 21 martis gadawyvetileba da
miRebul iqnes axali gadawyvetileba:

3.1. l. s-lis sarCeli nawilobriv dakmayofildes.
3.2. baTilad iqnas cnobili Sps `s.m.t. e.c-is~ 2017 wlis 1

maisis #25/pS brZaneba.
3.3. l. s-li aRdgenil iqnas Sps `s.m.t. e.c-is~ buRaltris

Tanamdebobaze.
3.4. Sps `s.m.t. e.c-s~ (s/k #... l. s-lis (p/#...) sasargeblod

daekisros iZulebiTi ganacduris anazRaureba 2017 wlis 1
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agvistodan gadawyvetilebis aRsrulebamde TveSi 2 250 la-
ris odenobiT (kanonmdeblobiT gaTvaliswinebuli gadasaxa-
debis CaTvliT).

3.5. Sps ̀ s.m.t. e.c-s~ (s/k #2...) l. s-lis (p/#...) sasargeblod
daekisros 400 laris gadaxda.

3.6. Sps `s.m.t. e.c-s~ (s/k #...) saxelmwifo biujetis (q. Tbi-
lisi, `saxelmwifo xazina~ bankis kodi TRESGE22, mimRebis an-
gariSis #..., saxazino kodi ...) sasargeblod daekisros 135 la-
ris gadaxda.

4. l. s-ls daubrundes dazustebul sakasacio saCivarze
darTuli mtkicebuleba _ Sps `s.j.k-is~ 2018 wlis 28 seqtem-
bris daskvnis asli 4 (oTxi) furclad.

5. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.

kompensaciis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-1440-2020 28 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesaxeb
damsaqmeblis gadawyvetilebis baTilad cnoba, kompensaci-
is dakisreba

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-

Ta kolegiis 2019 wlis 13 dekembris gadawyvetilebiT x. s-
Zis (SemdegSi: mosarCele, dasaqmebuli, pirveli apelanti
an kasatori) sarCeli dakmayofilda nawilobriv;

1.1. baTilad iqna cnobili S.p.s. `s-i~-s (SemdegSi: mopasuxe,
damsaqmebeli, meore apelanti) 2018 wlis 17 seqtembris #1-
98 brZaneba mosarCelesTan SromiTi xelSekrulebis Sewyve-
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tis Taobaze;
1.2. damsaqmebels, yofili dasaqmebulis sasargeblod,

kompensaciis saxiT 42 000 laris gadaxda (saSemosavlo gada-
saxadis CaTvliT) daekisra;

1.3. danarCen nawilSi sarCeli ar dakmayofilda;
1.4. mopasuxes, mosarCelis sasargeblod, saxelmwifo ba-

Jis _ 100 laris anazRaureba daekisra, xolo saxelmwifo biu-
jetis sasargeblod _ saxelmwifo baJis 1008 laris gadaxda.

2. pirveli instanciis sasamarTlom mocemul saqmeze
udavod miiCnia Semdegi faqtobrivi garemoebebi:

2.1. mxareTa Soris 2017 wlis 1 seqtembers dadebuli uva-
doSromiTi xelSekrulebis safuZvelze mosarCele imave
wlis 2 oqtombridan dainiSna kerZo skolasa da skolamdel
saaRmzrdelo da saganmanaTleblo dawesebulebaSi meTodis-
tis Tanamdebobaze. imavdroulad, igi mopasuxe sawarmos par-
tnioria 9%-iani wiliT. skolis meTodistis poziciaze da-
saqmebulis yovelTviuri SromiTi anazRaureba Seadgenda
3500 lars (saSemosavlo gadasaxadis CaTvliT), xolo skolam-
del saaRmzrdelo da saganmanaTleblo dawesebulebaSi, sa-
dac mosarCele dResac agrZelebs SromiT saqmianobas, misi
xelfasi 1000 laria;

2.2. damsaqmebelma sawarmom 2018 wlis 19 ivnisis #1-48 brZa-
nebis safuZvelze miiRo gadawyvetileba struqturuli da
funqciuri optimizaciis marTvis procesis gaumjobesebis
mizniT kompaniaSi reorganizaciis ganxorcielebis Sesaxeb;

2.3. damsaqmebeli sawarmos 2018 wlis 10 agvistos #1-62
brZanebis safuZvelze, struqturuli da funqciuri opti-
mizaciis marTvis procesis gaumjobesebis mizniT, sawarmos
kerZo skolasa da skolamdel saaRmzrdelo da saganmanaT-
leblo dawesebulebaSi ganxorcielda reorganizacia;

2.4. damsaqmebelma sawarmom 2018 wlis 14 agvistos #98 we-
riliT acnoba dasaqmebuls, rom sawarmoSi ganxorcielebu-
li reorganizaciis Sedegad momxdari sakadro Semcirebis sa-
fuZvelze, 2018 wlis 17 seqtembridan, is gaTavisuflebuli
iqneboda dakavebuli Tanamdebobidan;

2.5. damsaqmebeli sawarmos 2018 wlis 17 seqtembris #1-98
brZanebis safuZvelze, dasaqmebuli imave TariRidan gaTa-
visuflda skolis meTodistis Tanamdebobidan, sawarmoSi
ganxorcielebuli reorganizaciis safuZvliT. mosarCele da-
saqmebuli darCa kompaniis skolamdel saaRmzrdelo da sa-
ganmanaTleblo dawesebulebaSi meTodistis samuSao adgil-
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ze;
2.6 mopasuxe sawarmos generaluri direqtoris 2020 wlis

22 maisis #9 brZanebis safuZvelze mosarCele gaTavisuflda
aseve skolamdeli saaRmzrdelo da saganmanaTleblo dawe-
sebulebis meTodistis Tanamdebobidanac saqarTvelos Sro-
mis kodeqsis (SemdegSi: sSk) 37-e muxlis pirveli nawilis `a~
qvepunqtis, sawarmos wesdebis 8.5 punqtisa da Sinaganawesis
me-19 muxlis me-3 punqtis `d~ qvepunqtis safuZvelze, 2020
wlis 22 maisidan.

2.7. mxareTa Soris sadavo iyo da pirveli instanciis sasa-
marTlom dadgenilad CaTvala, rom mopasuxis gadawyvetile-
ba, reorganizaciis safuZvliT, mosarCelesTan SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb ar emyareboda obieqtur ga-
remoebebs, ris gamoc ar arsebobda reorganizaciis safuZ-
vliT misi samsaxuridan daTxovnis gardauvali aucileblo-
ba.

3. saapelacio samarTalwarmoebis etapi
3.1. pirveli instanciis sasamarTlos gadawyvetileba saa-

pelacio wesiT gaasaCivres, rogorc yofilma dasaqmebulma
(pirvelma apelantma), romelmac samarTliani kompensaciis
saxiT moiTxova sarCelis dakmayofileba da mopasuxisaTvis
84 000 laris dakisreba, xolo damsaqmebelma sawarmom (meore
apelantma), gasaCivrebuli gadawyvetilebis gauqmeba da, axa-
li gadawyvetilebiT sarCelis dakmayofilebaze srulad ua-
ris Tqma moiTxova.

3.2. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 30 seqtembris ganCinebiT ar dakmayo-
filda arc mosarCelis da arc mopasuxis saapelacio saCiv-
rebi, Sesabamisad, gasaCivrebuli gadawyvetileba ucvlelad
darCa.

3.3. saapelacio sasamarTlom savsebiT gaiziara pirveli in-
stanciis sasamarTlos mier dadgenili faqtobrivi garemoe-
bebi da maTi samarTlebrivi Sefaseba (ix. saqarTvelos samo-
qalaqo saproceso kodeqsis, SemdegSi: sssk, 390-e muxlis me-
same nawilis `g~ qvepunqti) da ganmarta, rom mocemul Sem-
TxvevaSi msjelobis sagans warmoadgens damsaqmebeli sawar-
mos mier marTlzomierad ganxorcielda Tu ara mosarCeles-
Tan SromiTsamarTlebrivi urTierTobis Sewyveta, aseve, mar-
Tebulad ganisazRvra Tu ara kompensaciis odenoba.

3.4. sSk-is 37-e muxlis pirveli nawilis `a~ qvepunqtis (da-
vis ganxilvis droisaTvis moqmedi organuli kanoni) mixed-
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viT, SromiTi urTierTobis Sewyvetis erT-erTi safuZveli
aris ekonomikuri garemoebebi, teqnologiuri an organiza-
ciuli cvlilebebi, romlebic aucilebels xdis samuSao Za-
lis Semcirebas. organuli kanonidan gamomdinare, reorgani-
zacia aris dawesebulebis Sida organizaciuli cvlileba, rac
SromiTi urTierTobis Sewyvetas mxolod im SemTxvevaSi Se-
iZleba daedos safuZvlad, Tu aRniSnuls ganapirobebs re-
organizaciis Sedegi da ara uSualod reorganizaciis pro-
cesi. sakiTxis sxvagvarad midgomis SemTxvevaSi, damsaqme-
bels yovelTvis SeeZleba dasaqmebulTan SromiTi urTier-
Tobis Sewyveta aRniSnuli procesis e.w. `Sida organizaciu-
li cvlilebiT~ gamarTlebiT. SromiTi urTierTobis Sewyve-
tis Sesaxeb damsaqmeblis mier calmxrivad gamovlenili ne-
bis kanoniereba mowmdeba Sewyvetis Sesaxeb aqtSi miTiTebu-
li samarTlebrivi safuZvlisa da faqtobrivi garemoebebis
urTierTSejerebiT. `sasamarTlo, mopasuxis gadawyvetile-
bis marTlzomierebis Semowmebisas, aseve xelmZRvanelobs
SromiTsamarTlebriv urTierTobebSi damkvidrebuli e.w. `fa-
vor prestatoris~ principiT, rac dasaqmebulTaTvis sasargeblo
wesTa upiratesobas niSnavs. swored aRniSnuli principis ga-
moyenebisas, saWiroa damsaqmeblisa da dasaqmebulis moTxov-
nebisa da interesebis wonasworobis dacva samarTlianobis,
kanonierebisa da TiToeuli maTganis qmedebebis keTilsin-
disierebis konteqstSi~ (ix. susg #as-941-891-2015,
29.01.2016w).

3.5. mxareTa Soris 2017 wlis 1 seqtembers gaformebuli uva-
do SromiTi xelSekrulebis safuZvelze, dasaqmebuli imave
wlis 2 oqtombridan dainiSna damsaqmebeli sawarmos kerZo
skolasa da skolamdel saaRmzrdelo da saganmanaTleblo da-
wesebulebaSi meTodistis Tanamdebobaze. mopasuxis 2018 wlis
19 ivnisis #1-48 brZanebiT miRebuli iqna gadawyvetileba,
struqturuli da funqciuri optimizaciis marTvis procesis
gaumjobesebis mizniT, kompaniaSi reorganizaciis ganxorcie-
lebis Sesaxeb. mopasuxis 2018 wlis 10 agvistos #1-62 brZane-
bis safuZvelze, struqturuli da funqciuri optimizaciis
marTvis procesis gaumjobesebis mizniT, damsaqmeblis kerZo
skolasa da skolamdel saaRmzrdelo da saganmanaTleblo da-
wesebulebaSi ganxorcielda reorganizacia. mopasuxem 2018
wlis 14 agvistos #98 weriliT acnoba mosarCeles, sawarmoSi
ganxorcielebuli reorganizaciis Sedegad momxdari sakad-
ro Semcirebis safuZvelze, 2018 wlis 17 seqtembridan gaTa-
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visuflebuli iqneboda dakavebuli Tanamdebobidan; mopasu-
xe sawarmos 2018 wlis 17 seqtembris #1-98 brZanebis safuZ-
velze, mosarCele 2018 wlis 17 seqtembridan gaTavisuflda
skolis meTodistis Tanamdebobidan, sawarmoSi ganxorciele-
buli reorganizaciis safuZvli;

3.6. sakasacio sasamarTlos ganmartebis mixedviT, sSk-is
37-e muxlis pirveli punqtis `a~ qvepunqtis safuZvelze Sro-
miTi urTierTobis Sewyvetis dros, damsaqmeblis valdebu-
lebaa, daasabuTos ramdenime garemoeba, kerZod: a) is sawar-
moo aucilebloba, romelic SesaZloa, legitimur mizans war-
moadgendes reorganizaciisa Tu Statebis SemcirebisaTvis;
b) reorganizaciisa da Statebis Semcirebis faqtobrivi gan-
xorcielebisa da misi kanonTan Sesabamisobis sakiTxi – is
legitimuri mizani, romlis gamoc damsaqmebelma cvlilebe-
bi wamoiwyo, miRweul unda iqnes kanonis moTxovnaTa sruli
dacviT da am procesSi ar unda moxdes TvalTmaqcuri reor-
ganizacia arasasurveli daqiravebulebis Tavidan moSorebis
mizniT (ix. susg #as-1329-2018, 22.02.2019w.).

3.7. SromiT samarTalSi arsebobs mtkicebis tvirTis gada-
nawilebis specialuri wesi: `samarTalwarmoebaSi moqmedebs
mtkicebis tvirTis ganawilebis ori ZiriTadi wesi zogadi we-
si, romelic sssk-is 102-e muxlis Tanaxmad ekisreba TiToe-
ul mxares, da specialuri wesi, romelsac Tavad gamosayene-
beli materialuri norma awesebs. niSandoblivia, rom Sro-
miTsamarTlebrivi davebi mtkicebis tvirTis ganawilebis
garkveuli TaviseburebiT xasiaTdeba, rasac mtkicebulebe-
bis warmodgenis TvalsazrisiT, damsaqmeblisa da dasaqme-
bulis araTanabari SesaZleblobebi ganapirobebs da amdenad,
unda vixelmZRvaneloT mtkicebis tvirTis ganawilebis spe-
cialuri standartiT, romlis Tanaxmad, swored damsaqmebe-
lia valdebuli adasturos dasaqmebulis samsaxuridan ga-
Tavisuflebis kanonieri da sakmarisi safuZvlis arseboba.
amgvari standartis gamoyenebis normatiul safuZvels qmnis
is, rom damsaqmebels gaaCnia mtkicebiTi upiratesoba, sasa-
marTlos warudginos misTvis xelsayreli mtkicebulebebi~
(ix. susg #as-483-457-2015, 07.10.2015w.).

3.8. saqarTvelos samoqalaqo kodeqsis (SemdegSi: sssk) 115-
e muxlis mixedviT, samoqalaqo ufleba unda ganxorcieldes
marTlzomierad. nebismieri davis ganxilvisas, rogorc wesi,
sasamarTlo amowmebs uflebis gamoyenebis marTlzomiere-
bis sakiTxs, ris safuZvelzec afasebs mxareTa mier sasamar-
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Tlos winaSe dayenebul moTxovnaTa marTebulobas. ufle-
bis gamoyenebis marTlzomierebis Sesafaseblad ki, aucile-
belia misi gamoyenebis ganmapirobebeli garemoebebis mar-
Tlzomierebis sakiTxis Seswavla. samuSaodan gaTavisufle-
bis Taobaze SromiTi davis ganxilvisas, sasamarTlom unda
Seamowmos, Tu ramdenad marTlzomierad moqmedebda damsaq-
mebeli dasaqmebulis samuSaodan gaTavisuflebisas. aRniS-
nuli sakiTxis gamorkveva ki, SesaZlebelia mxolod SromiTi
xelSekrulebis Sewyvetis Taobaze brZanebaSi miTiTebuli
dasaqmebulis gaTavisuflebis safuZvlis kvlevis Sedegad.
zemoaRniSnulidan gamomdinare, sasamarTlom unda Seafasos
samuSao Zalis Semcireba xom ar atarebda formalur xasiaTs.
sayuradReboa, rom sawarmos an misi struqturuli erTeu-
lis reorganizacia ukanonoa, rodesac realurad adgili ar
hqonda reorganizacias, formaluri niSnebis mixedviT dar-
Ca igive struqturuli erTeuli (erTeulebi), an cvlilebiT
gauqmebuli struqturebis nacvlad SemoRebul iqna axali
struqturuli erTeulebi, romlebic formaluri niSniT gan-
sxvavdeba, magram Sinaarsobrivad imave funqciis matarebe-
lia, rac Zveli struqturuli erTeulebi. yovelive zemoaR-
niSnulTan erTad, reorganizaciis Sedegad pirTa gaTavisuf-
lebis ukanonobaze unda uTiTebdes agreTve samuSao Zalis
Semcirebis ararseboba. Catarebuli reorganizaciis pirobeb-
Si, maSinac ki, rodesac mas Statebis Semcireba mosdevs, yo-
vel konkretul SemTxvevaSi, individualurad unda Sefas-
des damsaqmeblis mier xelSekrulebis Sewyvetis Taobaze ga-
movlenili calmxrivi neba Seesabameba Tu ara am nebis saka-
nonmdeblo reglamentacias. aRniSnuli kategoriis saqmeeb-
ze, sakasacio sasamarTlos ganmartebiT, reorganizaciis mo-
tiviT piris samuSaodan gaTavisufleba marTlzomieria, Tu-
ki dadgindeba, rom reorganizacia Tavisi SinaarsiT ekonomi-
kuri siduxWiris, Statebis an/da xelfasis Semcirebis an sxva
obieqturi garemoebiTaa gamarTlebuli da damsaqmebels aye-
nebs konkretuli Tanamdebobidan muSakis gaTavisuflebis
aucileblobis winaSe (ix. susg #as-194-185-2016, 29.07.2016w.).

3.9. saapelacio sasamarTlom gaiziara pirveli instanciis
sasamarTlos daskvna imis Taobaze, rom damsaqmebelma ver da-
asabuTa reorganizaciis Sedegad mosarCelis gaTavisuflebis
Sesaxeb miRebuli gadawyvetilebis mizanSewoniloba, ver wa-
radgina Sesabamisi mtkicebulebebi da argumentebi, romli-
Tac is xelmZRvanelobda aRniSnuli gadawyvetilebis miRebi-
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sas. saqmeSi ar aris wardgenili mtkicebulebebi, romlebiTac
dadgindeboda, Tu ra monacemebze dayrdnobiT moxda mosar-
Celis mimarT gadawyvetilebis miReba, ramdenad obieqtur da
samarTlian kriteriumebs emyareboda damsaqmeblis gadawyve-
tileba samsaxuridan misi gaTavisuflebis Sesaxeb. damsaqme-
beli sawarmos 2016-2017 saswavlo wels damtkicebuli, reor-
ganizaciamde moqmedi, Sinaganawesis 53-e muxliT gansazRvru-
lia meTodistis funqcia-movaleobebi, romlis mixedviT, me-
Todisti valdebulia: meToduri miTiTebebi misces skolis Ta-
namSromlebs sxvadasxva aqtivobebTan dakavSirebiT; siste-
maturad moaxdinos saganmanaTleblo RonisZiebebisaTvis sa-
Wiro resursebis Semowmeba da ganaxleba; monawileoba miiRos
saswavlo procesis dagegmvaSi. monawileoba miiRos sxvadas-
xva RonisZiebebis dagegmvasa da organizebaSi. monitoringi ga-
uwios skolaSi Casatarebel RonisZiebebs. moamzados veb-gver-
dsa da socialur qselSi gansaTavsebeli informacia; moaxdi-
nos RonisZiebebis masalebis daarqiveba; programis Sesabami-
sad, klasis damrigebel-koordinatorebisa da sagnis pedago-
gebisaTvis daamzados saWiro meToduri masala. reorganiza-
ciis ganxorcielebis Sesaxeb mopasuxe sawarmos direqtoris
10/08/2018w. #1-62 brZanebiT damtkicebuli sazogadoebis
struqturis saStato cvlilebis Sesabamisad, `meTodistis
Statis gauqmeba gamowveulia Tanxis dazogviTa da meTodis-
tis movaleobaTa gadanawilebiT damrigebel-koordinatoreb-
ze. meTodur masalebsa da testebis gamravlebas _ uzrunvel-
yofen skolis damrigebel-koordinatorebi~.

3.10. saapelacio sasamarTlom gaiziara pirveli instanci-
is sasamarTlos Sefaseba, rom meTodistis funqcia xelov-
nurad aris dayvanili mxolod meToduri masalebisa da teq-
stebis gamravlebaze, anu mxolod teqnikuri samuSaos Ses-
rulebaze. aseve, mopasuxis 10/09/2018w. #1-95 brZanebiT dam-
tkicebuli 2018-2019 saswavlo wlis Tanamdebobrivi in-
struqciebis me-4 muxliT, klasis damrigebel-koordinato-
rebs, 2016-2017 saswavlo wels damtkicebuli Sinaganawesis
53-e muxliT gansazRvruli meTodistis funqcia-movaleobe-
bidan gadacemuli aqvT mxolod saswavlo programebis Sesa-
bamisi saWiro meToduri masalebis damzadeba, xolo sakiTxi
imis Sesaxeb, Tu romel samuSao adgil(eb)ze gadanawilda Si-
naganawesis 53-e muxliT gansazRvruli meTodistis sxva mniS-
vnelovani (ZiriTadi) funqciebi da movaleobebi da, ganxor-
cielebuli reorganizaciis farglebSi ra cvlilebebi gan-
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xorcielda saqmianobis am mimarTulebebTan dakavSirebiT mo-
pasuxe kompaniaSi, warmodgenili dokumentebiTa da saqmis
masalebiT ar dgindeba. amgvari garemoebebis arsebobis pi-
robebSi, reorganizaciis motiviT mosarCelis samuSao adgi-
lis gauqmeba moxda damsaqmeblis subieqturi gadawyvetile-
biT da ara obieqturi saWiroebebis safuZvelze. mopasuxis
gadawyvetileba, mosarCelesTan SromiTi xelSekrulebis
Sewyvetis Sesaxeb, ewinaaRmdegeba kanonis moyvanili norme-
biT dadgenil wessa da akrZalvebs da baTilia ssk-is 54-e mux-
lis Sesabamisad, radgan damsaqmebelma ver daadastura, rom
mosarCelesTan SromiTi xelSekrulebis Sewyveta organiza-
ciuli cvlilebebidan gamowveuli aucileblobiT iyo ganpi-
robebuli da ver daasabuTa, reorganizaciis safuZvelze, mo-
sarCelis gaTavisuflebis Sesaxeb miRebuli gadawyvetile-
bis mizanSewoniloba, aRniSnuli ki gamoricxavs reorganiza-
ciis motiviT mosarCelis gaTavisuflebis kanonierebis Se-
saxeb mopasuxis mtkicebis gaziarebis SesaZleblobas;

3.11. saapelacio sasamarTlom aseve ganmarta, rom Tavis-
Tavad sawarmos ufleba aris, realuri viTarebidan da saWi-
roebidan gamomdinare, miiRos kanonmdeblobis Sesabamisad
reorganizaciis gadawyvetileba da sasamarTlo ver Caereva
aRniSnul uflebaSi, magram rodesac miRebuli gadawyveti-
leba exeba dasaqmebulTa da mesame pirTa uflebebs, ugule-
belyofili ar unda iqnes saqarTvelos konstituciiTa da sa-
qarTvelos Sromis kodeqsiT garantirebuli uflebebi da,
davis SemTxvevaSi, sasamarTlo amowmebs damsaqmeblis mier
am uflebaTa gamoyenebis marTlzomierebis sakiTxs. Sromis
samarTlis maregulirebeli normebi adgens SromiTi urTi-
erTobis mxareTa Tanasworobis sawyisze ganxorcielebis val-
debulebas, Tumca dasaqmebulis samarTlebrivi mdgomareo-
bis arsis (daqvemdebarebis principiT samuSaos Sesruleba
anazRaurebis sanacvlod), aseve, kerZo seqtorSi damkvid-
rebuli Tavisufali mewarmeobis principis gaTvaliswinebiT,
SeiZleba iTqvas, rom Sromis kodeqsi warmoadgens dasaqme-
bulis uflebebis dacvis minimalur standarts, Sesabamisad,
misi uflebebis SezRudvis kanoniereba e.w `proporciulo-
bis testis~ Sesabamisad unda iqnes Semowmebuli da dadgin-
des gonivruli balansi damsaqmebeli mewarmis kanonier in-
teressa da dasaqmebuli fizikuri piris socialuri uflebe-
bis SezRudvas Soris.

3.12. aramarTlzomierad gaTavisuflebuli mosarCelisaT-
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vis kompensaciis odenobis nawilSi (swored es aris pirveli
apelantis saapelacio saCivris safuZveli, xolo meore ape-
lanti-damsaqmebeli saapelacio saCivriT aseve sadavod xdis
kompensaciis odenobas), saapelacio sasamarTlom miuTiTa
sSk-is 38-e muxlis me-8 punqtze (saapelacio sasamarTlos mi-
er saqmis ganxilvis droisaTvis moqmedi sSk, radgan
29.09.2020w #7177 cvlilebebi amoqmedda 05.10.2020w wlidan)
mixedviT, sasamarTlos mier dasaqmebulTan SromiTi xelSek-
rulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT,
damsaqmebeli valdebulia pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba, an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT. ukanonod
gaTavisuflebuli piris ufleba, miyenebuli zianis anazRa-
urebaze, gaTvaliswinebulia rigi saerTaSorisosamarTleb-
rivi aqtebiT. maT Soris _ socialuri, ekonomikuri da kul-
turuli uflebebis Sesaxeb saerTaSoriso paqtis me-7 mux-
liT; Sromis saerTaSoriso organizaciis (ILO) 1982 wlis C158
konvenciis (Termination of Employment Convention) me-10 muxli sam-
saxuridan ukanonod gaTavisuflebul pirs aniWebs uflebas
sasamarTlos mier misTvis samarTlian da adekvatur kompen-
saciaze, xolo 1963 wlis rekomendaciis R 118 (Termination Of
Employment Recommendation) me-6 paragrafi iTvaliswinebs sam-
saxuridan ukanonod gaTavisuflebuli piris uflebas miu-
Rebel xelfasze. saqarTvelosa da evrokavSirs, evropis ato-
muri energiis gaerTianebas da maT wevr saxelmwifoebs So-
ris 2014 wlis 27 ivniss dadebuli SeTanxmebis 228-e da 229-e
muxlebi aRiareben da icaven Sromis saerTaSorisod damkvid-
rebul, maT Soris Sromis saerTaSoriso organizaciis (ILO)
mier dadgenil standartebs, ganamtkiceben TiToeuli da-
saqmebuli pirisaTvis Rirseuli Sromis uflebis sakanon-
mdeblo implementaciis valdebulebas saxelmwifoTaTvis
(ix. saqarTvelos sakonstitucio sasamarTlos 31.07.2015w. ga-
dawyvetileba saqmeze 2/3/630).

3.13. saapelacio sasamarTlom srulad gaiziara pirveli
instanciis sasamarTlos msjeloba kompensaciis odenobis
gansazRvris nawilSi da miiCnia, rom kompensaciis odenobis
gansazRvrisas, sasamarTlom sworad miiRo mxedvelobaSi mxa-
reTa mdgomareoba. sasamarTlom ganmarta, rom kompensacia
SeZlebisdagvarad unda uzrunvelyofdes im zianis anazRa-
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urebas, romelic gaTavisuflebis Sesaxeb baTili brZanebis
Sedegad warmoeSva dasaqmebuls, amavdroulad, misi odeno-
ba unda iyos gonivruli da ar unda qmnides arc erTi mxari-
saTvis usafuZvlo gamdidrebis obieqtur winapirobebs. dad-
genilia, rom pirveli apelanti (mosarCele, yofili dasaqme-
buli) aris mopasuxe kompaniis kapitalis 9%-iani wilis mflo-
beli partniori, kompaniisaTvis Seusabamod maRali kompen-
saciis dakisreba gavlenas moaxdens kompaniis qonebriv mdgo-
mareobaze, rac sabolood SeiZleba Tavad mosarCelis, ro-
gorc partnioris wilis Rirebulebaze aisaxos da misgan mud-
mivad misaReb Semosavalzec. pirveli instanciis sasamar-
Tlom aseve miuTiTa, rom mosarCele dasaqmebuli iyo imave
kompaniaSi sxva poziciaze (skolamdeli saaRmzrdelo da sa-
ganmanaTleblo dawesebulebis meTodisti) uvado SromiTi
xelSekrulebiT, yovelTviuri Sromis anazRaurebiT 1000 la-
ri, rac mxedvelobaSi miiRo kompensaciis gansazRvris dros.
miuxedavad imisa, rom saapelacio saCivrebis ganxilvis peri-
odisaTvis, mopasuxe kompaniis generaluri direqtoris 2020
wlis 22 maisis #9 brZanebiT mosarCele gaTavisuflebulia
skolamdeli saaRmzrdelo da saganmanaTleblo dawesebule-
bis meTodistis Tanamdebobidanac, aRniSnuli sxva davis sa-
gans warmoadgens da Tu dadgindeba miTiTebuli brZanebis
ukanonoba, mosarCele miiRebs Sesabamis Tanamdev Sedegs am
davisgan damoukideblad, miTiTebuli garemoeba safuZvlad
ver daedeba mosarCelis saapelacio saCivris dakmayofile-
bas da gavlenas ver moaxdens gansazRvruli kompensaciis
odenobaze. sasamarTlos miaCnia, rom reorganizaciis safuZ-
vliT gaTavisuflebul Tanamdebobaze mosarCelis xelfasis
gaTvaliswinebiT, gonivruli da samarTliania kompensaciis
_ 42 000 laris (saSemosavlo gadasaxadis CaTvliT) odenobiT
gansazRvra da am nawilSic gasaCivrebuli gadawyvetileba
srulad Seesabameba dadgenil sasamarTlo praqtikas (ix.
susg-ebi: #as-353-338-2016, 15.06.2016w; #as-727-680-2017,
15.09.2017w.; #as-632-2019w, 21.06.2019w.; #as-395-2019,
27.06.2019w. #as-67-2020 29.09.2020).

3.14. sssk-is 377-e muxlis me-3 nawilis mixedviT, saapela-
cio sasamarTlos ganxilvis sagani SeiZleba iyos agreTve sa-
samarTlos is ganCinebebi, romlebic gamotanilia saqmis pir-
vel instanciaSi ganxilvasTan dakavSirebiT da romlebic win
uswrebs sasamarTlo gadawyvetilebis gamotanas, imisagan da-
moukideblad, dasaSvebia Tu ara maT mimarT kerZo saCivris



139

Setana. meore apelanti (mopasuxe) saapelacio saCivriT sa-
davod xdis Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis 2019 wlis 22 noembris saoqmo ganCinebas mow-
meTa dakiTxvaze uaris Tqmis Sesaxeb. aRniSnulTan dakavSi-
rebiT saapelacio sasamarTlo ganmartavs, rom sssk-is 104-e
muxlis mixedviT, sasamarTlo ar miiRebs, ar gamoiTxovs an
saqmidan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis
mniSvneloba ara aqvT. amave kodeqsis 140-e muxlis me-3 nawi-
lis mixedviT, sasamarTlos SeuZlia uari Tqvas gamoZaxebu-
li mowmis dakiTxvaze an ar gamoiZaxos igi, Tu cnobs, rom ga-
remoebebs, romelTa dasadasturebladac iZaxeben mowmes,
ara aqvT raime mniSvneloba saqmis arsebiTad gadawyvetisaT-
vis. sssk-is 102-e muxlis mesame nawilis mixedviT, saqmis ga-
remoebebi, romlebic kanonis Tanaxmad unda dadasturdes
garkveuli saxis mtkicebulebebiT, ar SeiZleba dadastur-
des sxva saxis mtkicebulebebiT. gansaxilvel SemTxvevaSi,
damsaqmebeli sawarmo 2019 wlis 22 noembris sasamarTlo
sxdomaze Suamdgomlobda mowmeTa dakiTxvas meTodistis po-
ziciis aucileblobasTan, funqciur datvirTvasTan da mis
SesrulebasTan, kompaniis mZime ekonomikur mdgomareobas-
Tan da Sromis anazRaurebis ganawilebasTan dakavSirebiT,
rasac, pirvel rigSi, ar hqonda kavSiri sarCelis safuZvleb-
Tan da SesagebelSi miTiTebul garemoebebTan, meore gare-
moeba ki isaa, rom aseTi kavSiris SemTxvevaSic ki, mowmeTa
CvenebebiT ver dadasturdeboda es garemoebebi (reorgani-
zaciis aucilebloba, kompaniis ekonomikuri mdgomareoba,
Sromis anazRaurebis gadanawileba da a.S.). gasaCivrebul sa-
oqmo ganCinebasTan dakavSirebiT, saapelacio sasamarTlom
srulad gaiziara pirveli instanciis sasamarTlos samar-
Tlebrivi dasabuTeba da daaskvna, rom mopasuxe sawarmos sa-
apelacio saCivari mowmeTa dakiTxvaze uaris Tqmis Sesaxeb
gasaCivrebuli ganCinebis gauqmebis Taobaze usafuZvloa da
ar unda dakmayofildes.

3.15. zemoxsenebuli faqtobriv-samarTlebrivi dasabuTe-
ba daedo safuZvlad mosarCelisa da mopasuxis saapelacio
saCivrebis uaryofas da Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2019 wlis 13 dekembris gadawyve-
tilebis ucvlelad datovebas.

4. sakasacio samarTalwarmoebis etapi
4.1. mosarCelem sakasacio wesiT gaasaCivra saapelacio sa-

samarTlos samoqalaqo saqmeTa palatis 2020 wlis 30 seqtem-
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bris ganCineba da sarCelis srulad dakmayofileba moiTxo-
va, kerZod, aramarTlzomieri gaTavisuflebis sanacvlod
kompensaciis 84 000 lariT gansazRvra.

4.2. sakasacio sasamarTlos samoqalaqo saqmeTa palatis
2021 wlis 23 aprilis ganCinebiT mosarCelis sakasacio saCi-
vari dasaSvebad iqna cnobili sssk-is 391-e muxlis me-5 nawi-
lis `e~ qvepunqtis safuZvelze da miRebul iqna arsebiTad
gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Sefasebis da mo-
sarCelis sakasacio saCivris samarTlebrivi dasabuTebulo-
bis arsebiTad ganxilvis gziT Semowmebis Sedegad miiCnevs,
rom mosarCelis sakasacio ganacxadi dasabuTebulia da unda
dakmayofildes, kerZod, misi aramarTlzomierad gaTavisuf-
lebis gamo kompensaciis saxiT mikuTvnebuli Tanxis gansaz-
Rvris nawilSi.

5. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). mocemul SemTxvevaSi, saka-
sacio sasamarTlos miaCnia, rom mosarCeles dasabuTebuli
sakasacio Sedaveba aqvs warmodgenili. sakasacio sasamarTlo
araerT gadawyvetilebaSi/ganCinebaSi uTiTebs, rom yoveli
konkretuli samoqalaqo saqmis gadawyveta sasamarTloSi, da-
kavSirebulia garkveuli faqtebis dadgenasTan. faqtebis
dadgenis aucilebloba ganpirobebulia imiT, rom sasamarTlo
ixilavs da wyvets mxareTa Soris warmoSobil davebs, romle-
bic samarTliT regulirebuli urTierTobebidan warmoiSo-
bian. samarTlebrivi urTierToba ki, rogorc es cnobilia, Se-
iZleba aRmocendes, ganviTardes an Sewydes mxolod iuri-
diuli faqtebis safuZvelze. swored mtkicebis tvirTsa da
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mis swor ganawilebazea damokidebuli dasabuTebuli da ka-
nonieri gadawyvetilebis miReba.

6. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
cebulebebiT unda iqnes dadasturebuli es faqtebi.

7. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
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kultaturi movaleoba. mxareebi ssk-is me-4 muxlis Tanaxmad,
sruliad Tavisufali arian miuTiTon nebismier faqtze. es
maTi uflebaa, magram maT mier miTiTebuli faqtobrivi gare-
moebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis
safuZvels (ix. hain biolingi, lado Wanturia, samoqalaqo saq-
meebze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64)
_ ix. Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-2018,
22.02.2019w; #as-1610-2019, 07.02.2020w.

8. saapelacio sasamarTlos mier mocemul saqmeze Semaja-
mebeli gadawyvetilebis misaRebad yvela mniSvnelovani faq-
tobrivi garemoebaa dadgenili da sadavo ar aris moTxovnis
samarTlebrivi safuZveli _ SromiTi urTierToba. sakasacio
saCivriT kasatori moiTxovs mopasuxisaTvis kompensaciis da-
kisrebas, rac 84 000 lars Seadgens. sakasacio sasamarTlo
xelmZRvanelebs saapelacio sasamarTlos mier dadgenili
Semdegi garemoebebiT: mosarCele uvado SromiT urTierTo-
baSi imyofeboda damsaqmebelTan da meTodistis poziciaze
misi yovelTviuri anazRaureba 3500 lars Seadgenda (ix. wi-
namdebare gadawyvetilebis 2.1 qvepunqti); damsaqmebelma da-
usabuTeblad gaaTavisufla mosarCele meTodistis pozici-
idan, radgan dadginda reorganizaciis motiviT mosarCelis
samuSao adgilis gauqmeba moxda damsaqmeblis subieqturi ga-
dawyvetilebiT da ara obieqturi saWiroebebis safuZvelze
(ix. winamdebare gadawyvetilebis 3.10 qvepunqti); mocemul
saqmeze baTilad aris cnobili damsaqmebeli sawarmos brZa-
neba mosarCelis gaTavisuflebis Taobaze.
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9. sakasacio sasamarTlos ganmartebiT SromiTsamarTleb-
rivi urTierTobis SenarCunebas aqvs prioriteti mis rRve-
vasTan SedarebiT. Sesabamisad, sSk-is 47.1 muxlis `a~ qvepun-
qtis mixedviT (mosarCelis gaTavisuflebis droisaTvis moq-
medi redaqciiT sSk-is 47.1 muxlis `a~ qvepunqtis identuria),
dasaqmebulis gaTavisuflebas kanonmdebelma daukavSira
imave kodeqsis 48.1 muxlis safuZvelze, aranakleb 1 Tvis Sro-
mis anazRaurebis odenobiT kompensaciis gacema im SemTxve-
vaSi, rodesac damsaqmebelma dasaqmebuli mosalodneli ga-
Tavisuflebis Sesaxeb aranakleb 30 kalendaruli dRiT ad-
re gaafrTxila, xolo, dasaxelebuli muxlis meore nawilis
Tanaxmad, Tu sami kalendaruli dRiT adre gaafrTxilebs da-
saqmebuls mosalodnel gaTavisuflebaze, maSin sul mcire 2
Tvis kompensaciis gacema evaleba damsaqmebel kompanias (ana-
logiurad iyo mowesrigebuli es sakiTxi dasaqmebulis gaTa-
visuflebis droisaTvis moqmedi organuli kanoniT, sSk-is
37.1 muxlis `a~ qvepunqtis da 38.2 muxlis pirveli da meore
nawilebis mixedviT). erT-erT saqmeze sakasacio sasamarTlom
ganmarta: `saqarTveloSi SromiTi urTierTobebis Sewyveta
mowesrigebulia saqarTvelos sSk-is (sadavo periodSi moq-
medi redaqciiT) 37-e da 38-e muxlebiT. romelTagan, pirveli
moicavs SromiTi xelSekrulebis Sewyvetis safuZvlebs, xo-
lo meore aregulirebs Sewyvetis procesualur mxares. aR-
niSnuli muxlebis kumulaciuri safuZvliT SegviZlia
vTqvaT, rom SromiTi urTierTobis Sewyvetisas damsaqmeb-
lis pozitiuri valdebulebaa daasrulos dasaqmebulTan
SromiTi urTierToba mxolod legitimuri gzebiT, xolo ne-
gatiuri valdebuleba warmoadgens imas, rom damsaqmebels
ar unda SeeZlos dasaqmebulis samsaxuridan gaSveba Sesaba-
misi da gamarTlebuli safuZvlis gareSe, amitom SromiTi ur-
TierTobis Sewyvetis im regulaciebs, romlebic sSk-is 37-e
da 38-e muxlebSia mocemuli, aqvT erTgvari `Semakavebeli
efeqti~, romlis safuZvelic aris winapiroba Sromis urTi-
erTobaTa mxareebis TviTneburi, gaumarTlebeli gadawyve-
tilebebis aRkveTisTvis. samoqalaqo kodeqsis 115-e muxli
warmoadgens uflebis borotad gamoyenebis aRkveTis saka-
nonmdeblo imperativs, romlis mixedviTac, akrZalulia uf-
lebis borotad gamoyeneba martooden im mizniT, rom ziani
miadges sxvas. aRniSnuli normacia sSk-is Sesabamis normeb-
Tan erTad qmnis sakanonmdeblo regulirebis im bades, rome-
lic, erTi mxriv, icavs dasaqmebuls _ gaumarTleblad ar mox-
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des misi gaTavisufleba da, meore mxriv, _ damsaqmebels _
SromiTi urTierTobis darRvevisaTvis daiTxovos TanamSro-
meli. ase, rom aRniSnuli normebi qmnian moqmedebis im Car-
Cos, romlis farglebSic SesaZlebelia gamarTlebuli iyos
rogorc piris samsaxuridan daTxovna, ise samsaxurSi aRdge-
na, Tumca aRniSnuli Sedegebis realizebisTvis aucilebelia
yuradReba gamaxvildes mtkicebis tvirTze, radgan samoqa-
laqo samarTlebrivi mtkicebis klasikuri tvirTi Sromis da-
vebSi specifikuradaa warmoCenili da xSir SemTxvevaSi mi-
marTulia erTgvarad `susti mxaris~ anu dasaqmebulis pro-
cesualuri Tanadgomisaken, Tumca, es ar unda miviCnioT Se-
jibrebiTobisa da procesualuri Tanasworobis konstitu-
ciuri uflebis darRvevad, radgan aseTi tipis davebSi swo-
red rom uTanasworo damokidebulebaSi myofi subieqtebis
erTgvari procesualuri gaTanabreba xdeba mis oponentTan~
(ix. susg #as-607-2020, 18.11.2020).

10. mocemul SemTxvevaSi dadgenilia, rom mosarCelis ga-
Tavisufleba imxanad moqmedi sSk-is 37.1 muxlis `a~ qvepun-
qtiT (moqmedi sSk-is 47.1 muxlis `a~ qvepunqti) aramarTlzo-
mieria; damsaqmebeli sawarmos brZaneba mosarCelis samuSao-
dan gaTavisuflebis Sesaxeb baTilad cno sasamarTlom, ra-
sac ukavSirdeba sSk-is 38.8 muxliT (moqmedi sSk-is 48.8 mux-
li) gaTvaliswinebuli samarTlebrivi Sedegi, rac qvemdgomi
instanciis sasamarTlos gadawyvetilebis safuZvelze kom-
pensaciis saxiT _ 42 000 lariT ganisazRvra. sakasacio sasa-
marTlo ganmartavs, rom samsaxuridan dasaqmebulis aramar-
Tlzomierad gaTavisuflebis Taobaze sasamarTlos mier ga-
Tavisuflebis brZanebis baTilad cnobis dros, rodesac ar
kmayofildeba mosarCelis moTxovna samsaxurSi aRdgenis an
misi tolfasi TanamdebobiT uzrunvelyofis Taobaze, sasa-
marTlo mosarCelisaTvis kompensaciis odenobas gansaz-
Rvravs. mosarCeles unda miekuTvnos kompensacia im krite-
riumebis Sefasebis safuZvelze, rac TiToeul konkretul
SemTxvevaSi sasamarTlos msjelobis sagania. organuli kano-
nis normatiuli danawesi ar adgens SromiT davebze kompen-
saciis mikuTvnebis kriteriumebs, Tumca, saqmeze dadgeni-
li faqtobrivi garemoebebis, mxareTa mier daZleuli mtki-
cebis tvirTis farglebSi, mxedvelobaSi miiReba dasaqmebul-
Tan aramarTlzomierad Sewyvetili SromiTi urTierTobis va-
da, Sromis anazRaurebis (xelfasis) odenoba, piris dasaqme-
bis perspeqtiva, misi unarebi, asaki, ojaxuri da socialuri
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mdomareoba da sxva faqtorebi, rac erToblivad unda gaana-
lizdes da Sefasdes kompensaciis odenobis gansazRvris
dros. `dasaqmebulis samuSaodan gaTavisuflebis brZanebis
ukanonod (baTilad) cnobis SemTxvevaSi, damsaqmeblis val-
debuleba ramdenime SesaZleblobas moicavs, Tumca, kanon-
mdeblis mier dadgenili wesi ar SeiZleba imgvarad ganimar-
tos, rom sasamarTlos, diskreciuli uflebamosilebiT, Se-
uZlia moxmobili normis danawesis sakuTari Sexedulebisa-
mebr gamoyeneba. sSk damsaqmebels avaldebulebs pirvandel
samuSao adgilze aRadginos piri, romelsac Seuwyda Sromi-
Ti xelSekruleba, an uzrunvelyos is tolfasi samuSaoTi, an
gadauxados mas kompensacia sasamarTlos mier gansazRvru-
li odenobiT. miTiTebuli regulaciiT damsaqmeblisaTvis
dadgenilia ukanonod gaTavisuflebuli dasaqmebulis pir-
vandel samuSaoze aRdgena, xolo Tuki aRniSnuli SeuZlebe-
lia, maSin momdevno rigiTobiT dadgenili valdebulebebis
Sesruleba~ (ix. susg #as-1210-2018, 15 Tebervali, 2019 weli).

11. erT-erT saqmeze, romelSic baTilad iqna cnobili sam-
saxuridan gaTavisuflebis Sesaxeb brZaneba, sakasacio sasa-
marTlom imsjela samarTlebriv problemaze, romelic See-
xeboda dasaqmebulis darRveuli uflebis aRdgenis sakiTxs.
sakasacio sasamarTlom ganmarta: `rodesac ukanonod daT-
xovnili dasaqmebuli SromiTi xelSekrulebis baTilad cno-
basa da uflebebSi aRdgenas iTxovs, sasamarTlom Tavad un-
da Seafasos mosarCelis uflebrivi restituciis saukeTeso
gza Semdegi prioritetuli TanmimdevrobiT, kerZod, Tu mo-
sarCelis interesi pirvandel samuSao adgilze aRdgenaa,
sasamarTlom dasaqmebulisa da damsaqmeblis ormxrivi pa-
tivsadebi interesebis dacviT unda Seamowmos miTiTebuli
moTxovnis safuZvlianoba da dakmayofilebis mizanSewoni-
loba. pirvandel samuSao adgilze aRdgenis moTxovna safuZ-
vliania, Tu xelSekrulebis Sewyveta ukanonoa, Tumca aRniS-
nuli avtomaturad ar iwvevs dasaqmebulis pirvandel mdgo-
mareobis aRdgenas, vinaidan, aRniSnuli moTxovnis dakmayo-
fileba damokidebulia misi aRsrulebis SesaZleblobasa da
mxareTa kanonieri interesebis gaTvaliswinebiT, misi aRsru-
lebis SesaZleblobasa da efeqtianobaze. am davaSi sakasacio
palatam imsjela damsaqmeblisaTvis dakisrebuli kompensa-
ciis odenobis kanonierebaze da ganmarta, rom sSk-i ar gan-
sazRvravs kompensaciis gamoangariSebis wessa da kriteriu-
mebs. kompensaciis, rogorc dasaqmebulis uflebrivi resti-
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tuciis saSualebis dadgena da misi odenobis gansazRvra sa-
samarTlos diskreciaa, ra drosac, gaTvaliswinebul unda iq-
nes, rom SromiTsamarTlebrivi kompensacia erTdroulad fa-
ravs im materialur danakargs, rac mxarem ukanonod daTxov-
niT ganicada da rasac igi saSualod Sesatyvisi samsaxuris
moZebnamde ganicdis, aseve, im moralur zians, rac mas ukano-
nod daTxovniT miadga. amavdroulad, mxedvelobaSia misa-
Rebi ukanonod daTxovnili subieqtis asaki, kompetencia, sam-
saxuris Sovnis perspeqtiva, ojaxuri mdgomareoba, socialu-
ri mdgomareoba, aseve, damsaqmeblis finansuri mdgomareo-
ba da a.S. (ix. saqarTvelos Sromis samarTali da saerTaSori-
so Sromis standartebi, gv. 272; Sead. susg #as-1623-2018, 29
ianvari, 2019 weli, pp:115, 117, 118).

12. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar izi-
arebs saapelacio sasamarTlos msjelobas da daskvnas kom-
pensaciis gansazRvris nawilSi, romelic winamdebare gadaw-
yvetilebis 3.13 qvepunqtSia asaxuli. dadgenilia, rom meTo-
distis poziciaze dasaqmebul mosarCeles yovelTviurad
3500 lari hqonda Sromis anazRaurebis saxiT, masTan 2017
wlis 1 seqtembers gaformebuli #389 xelSekruleba moqme-
debda ganusazRvreli vadiT; dasaqmebuli meTodistis po-
ziciidan gaTavisuflda; pirveli instanciis sasamarTlom
aramarTlzomierad gaTavisuflebis gamo mosarCeles kom-
pensaciis saxiT miakuTvna meTodistis poziciaze misi kuT-
vnili xelfasi, rac erT welze gaangariSebiT iqna gansazRvru-
li (3500X12=42 000), Sesabamisad, saapelacio sasamarTlos
msjeloba, rom mosarCele meore poziciidanac (ix. winamde-
bare gadawyvetilebis 2.1 da 3.13 qvepuqtebi) gaTavisuflda
da es damoukidebeli davis sagani SeiZleba iyos, savsebiT
gasaziarebelia, Tumca dausabuTebels ar xdis kasatoris
pretenzias, radgan imis gaTvaliswinebiT, rom misi sruli uf-
lebrivi restitucia ver moxda da ver aRdga pirvandeli
mdgomareoba, romelic mis uvado SromiT urTierTobaSi da-
saqmebul poziciaze dabrunebas gamoiwvevda, kompensaciis,
rogorc dasaqmebulis uflebrivi restituciis saSualebis
dadgena da misi odenobis gansazRvra sasamarTlos diskre-
ciaa, ra drosac gaTvaliswinebul unda iqnes, rom SromiTsa-
marTlebrivi kompensacia erTdroulad faravs im materia-
lur danakargs, rac mxarem ukanonod daTxovniT ganicada da
rasac saSualod Sesatyvisi samsaxuris moZebnamdec ganic-
dis, aseve, im moralur zians, rac mas ukanonod daTxovniT
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miadga. amavdroulad, gasaTvaliswinebelia ukanonod daT-
xovnili subieqtis asaki, kompetencia, dasaqmebis perspeq-
tiva, ojaxuri mdgomareoba, socialuri mdgomareoba, aseve,
damsaqmeblis finansuri mdgomareoba da a.S. (ix. saqarTvelos
Sromis samarTali da saerTaSoriso Sromis standartebi, gv.
272). kompensaciis gansazRvrisas sSk-is 48.8 muxlis (dasaqme-
bulis gaTavisuflebis dros moqmedi sSk-is 38.8 muxli) sa-
fuZvelze, zemoxsenebul kriteriumebTan erTad, erT-erTi
mniSvnelovani principia, rom kompensacia SesaZloa gacile-
biT metic iyos, vidre iZulebiTi ganacduri, romelic dasaq-
mebulis pirvandel an tolfas samuSaoze aRdgenis Tanmdevi
Sedegia. aRniSnuli imiTaa ganpirobebuli, rom sasamarTlos
gadawyvetilebiT dasaqmebulis gaTavisuflebis ukanonod
(aramarTlzomierad) cnobis SemTxvevaSi, Tuki ver xdeba mi-
si pirvandel mdgomareobaSi aRdgena _ dakavebul an mis tol-
fas poziciaze, kompensacia gaicema samuSaoze aRdgenis Se-
uZleblobis SemTxvevaSi, romelic, calkeul SemTxvevebSi,
SesaZloa gacilebiT metic iyos, vidre samuSaoze aRdgenis
SemTxvevaSi damsaqmeblisaTvis dakisrebuli iZulebiTi ga-
nacduri, radgan aseT viTarebaSi yofili dasaqmebulis nawi-
lobrivi uflebrivi restitucia xdeba, amasTan, ara mxolod
konkretuli damsaqmeblisaTvis, aramed zogadad SromiT ba-
zarze erTgvari `sanqciis~ saxesac unda atarebdes damsaq-
meblisaTvis dakisrebuli kompensacia im konteqstSi, rom mo-
mavalSi aridebul iqnes dasaqmebulTan SromiTi urTierTo-
bis aramarTlzomierad Sewyvetis SemTxvevebi (iZulebiTi ga-
nacdurisa da kompensaciis gamijvnaze ix. susg-ebi: # as-140-
140-2018, 29.08.2018w. ganCinebis 24-e punqti; aseve- #as-291-
291-2018, 01.06-2018w. ganCinebis 17.1.3 qvepunqti), (Sead. susg-
ebs: #as-1329-2018, 22.02.2019w. #as-1627-2019, 07.02.2020w.).
mxedvelobaSia misaRebi isic, rom sasamarTlo praqtika er-
TmaneTisagan mijnavs gansazRvruli da ganusazRvreli va-
diT dasaqmebuli pirebisaTvis kompensaciis mikuTvnebas, rac
imas niSnavs, rom gansazRvruli vadiT dasaqmebuli piris Sem-
TxvevaSi Tuki baTilad iqneba cnobili damsaqmeblis brZane-
ba piris samuSaodan gaTavisuflebis Taobaze, amasTan, SeuZ-
lebelia dasaqmebulis aRdgena pirvandel an tolfas samu-
Saoze, maSin kompensacia ganisazRvreba xelSekrulebis dar-
Cenili periodis mixedviT, risganac, cxadia, faqtobrivad
da samarTlebrivad gansxvavdeba ganusazRvreli vadiT ga-
formebuli SromiTi urTierTobis aramarTlzomierad Sew-
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yveta, rodesac Tuki SeuZlebelia im piris pirvandel an tol-
fas Tanamdebobaze aRdgena, visTanac uvado SromiTi xel-
Sekruleba ukanonod Sewyda, damsaqmebels araTu erT weli-
wadze gadaangariSebiT, aramed ufro meti vadis gaTvaliswi-
nebiTac SeiZleba daekisros gasacemi kompensacia, rac ze-
moxsenebul kriteriumebs efuZneba da damkvidrebulia sa-
samarTlo praqtikiT.

13. saqmeze dadgenili garemoebebis da arsebuli sasamar-
Tlo praqtikis safuZvelze mosarCelesTan uvado SromiTi
urTierTobis aramarTlzomierad Sewyvetis gamo, sakasacio
sasamarTlos samarTlian, gonivrul da dasabuTebul kompen-
saciad miaCnia saqmeze dadgenili faqtobrivi garemoebis mi-
xedviT _ meTodistis poziciaze yovelTviuri Sromis anaz-
Raurebis (ix. winamdebare gadawyvetilebis 2.1 qvepunqti) ori
wlis odenobiT gansazRvra, rac saerTo jamSi (3500 X 24) 84
000 (oTxmocdaoTxi aTasi) lars Seadgens, rac mopasuxe sa-
warmos unda daekisros mosarCelis aramarTlzomierad ga-
Tavisuflebisa da misi samuSaoze aRdgenis SeuZleblobis
kompensaciis saxiT. saqarTveloSi ganxorcielebuli Sromis
kanonmdeblobis reforma da saqarTvelos saerTo sasamar-
Tleobis praqtika swored dasaqmebulTaTvis sasargeblo
wesTa upiratesobis /favour prestatories/ principis gamoyenebas
efuZneba, ra drosac damsaqmeblis da dasaqmebulis moTxov-
nebisa da interesebis wonasworobis dacva samarTlianobis,
kanonierebisa da TiToeuli maTganis qmedebis keTilsindi-
sierebis konteqstSi unda Sefasdes (Sead. susg #as-941-891-
2015, 29.01.2016w. p-48; aseve _ N#as-1295-2020. 05.02.2021w; #as-
1291-2020, 09.02.2021w; #as-102-2020. 17.02.2021w; #as-5112-
2020, 18.02.2021w; #as-792-2019, 18.02.2021w; #as-952-2020,
05.03.2021w; #as-1172-2020, 12.03.2021w.).

14. sssk-is 53.3 muxlis safuZvelze mopasuxes, saxelmwi-
fo biujetis sasargeblod, 4200 laris gadaxda daekisra.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8, 399-e, 372-e, 264.3, 254-e,
411-e muxlebiT da

g a d a w y v i t a:

1. x. s-Zis sakasacio saCivari dakmayofildes;
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2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2020 wlis 30 seqtembris ganCineba da mi-
Rebul iqnes axali gadawyvetileba;

3. x. s-Zis sarCeli nawilobriv dakmayofildes;
4. Sps `s-s~, x. s-Zis sasargeblod, daekisros kompensaciis

saxiT 84 000 laris gadaxda.;
5. Sps `s-s~, biujetis sasargeblod, daekisros saxelmwi-

fo baJis 4200 laris gadaxda.
6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

saCivrdeba.

kompensaciis gansazRvra

gadawyvetileba
saqarTvelos saxeliT

#as-634-2021 04 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
m. eremaZe

davis sagani: SromiTi xelSekrulebis Sewyvetis Sesaxeb
brZanebis baTilad cnoba, SromiTi xelSekrulebis nawilis
brZanebis baTilad cnoba, Tanamdebobaze uvadod aRdgena,
ganacduris anazRaureba, moraluri zianis anazRaureba, dis-
kriminaciis aRmofxvra

aRwerilobiTi nawili:
1. n. y-ma (SemdegSi: dasaqmebuli, mosarCele an pirveli ka-

satori) sarCeli aRZra a(a)p `C. a-is~ (SemdegSi: damsaqmebeli,
mopasuxe an meore kasatori) winaaRmdeg, romliTac moiTxo-
va: 1.1. baTilad iqnes cnobili mopasuxe organizaciis 2017
wlis 30 martis #67 brZaneba; 1.2. baTilad iqnes cnobili mxa-
reTa Soris 2016 wlis 29 seqtembersa da 2017 wlis 01 ianvars
dadebuli SromiTi xelSekrulebebis me-2 muxli xelSekru-
lebis moqmedebis vadasTan dakavSirebiT da mosarCele uva-
dod aRdgenil iqnes pirveli kategoriis ufrosi specialis-
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tis trener-advokatis poziciaze; 1.3. daevalos mopasuxes
mosarCelis sasargeblod iZulebiTi ganacduris saxiT yo-
velTviurad, daricxuli xelfasis _ 1 500 laris gadaxda 2017
wlis 01 aprilidan gadawyvetilebis aRsrulebamde; 1.4. dae-
valos mopasuxes diskriminaciis Sedegebis aRmofxvra da mo-
sarCelis sasargeblod daekisros diskriminaciis niSniT Cag-
vris da gaTavisuflebis, saqmiani reputaciis Selaxvis gamo,
miyenebuli moraluri zianis _ 5 000 laris anazRaureba

2. mosarCelem sasarCelo moTxovnebi daafuZna Semdeg ga-
remoebebs: mosarCele 2016 wlis 1 seqtembridan dasaqmda
trener-advokatad erTTviani gamosacdeli vadiT. gamocxa-
debuli vakansia ar iTvaliswinebda dasaqmebulis konkretu-
li vadiT ayvanas, radgan vakansia gamocxadebuli iyo TviT-
mmarTveli organos mier damtkicebul saStato erTeuleb-
ze. xelSekrulebaze xelmowerisas mas ganumartes, rom ara-
viTari saSiSroeba SromiTi urTierTobis gagrZelebasTan da-
kavSirebis ar eqneboda. dasaqmebis dRidan samsaxureobriv
movaleobebs asrulebda keTilsindisierad da saTanado gu-
lisxmierebiT. gamosacdeli vadis gavlis Semdgom, SromiTi
xelSekruleba sxva trener-advokatebis xelSekrulebebis
analogiuri pirobebiTa da vadiT (3 Tve) gauformdaT. rode-
sac igi dainteresda, Tu ratom xdeboda xelSekrulebis mxo-
lod sami Tvis vadiT dadeba, mas ganemarta, rom maT Soris,
2009 wlidan dasaqmebuli TanamSromlebic analogiur xel-
Sekrulebas awerdnen xels da aRniSnuli vada mxolod for-
maloba iyo. misi aRqmiTac, xelSekrulebis danawesi vadas-
Tan mimarTebiT warmoadgenda ubralo formalobas. mosar-
Cele miuTiTebs, rom mopasuxe organizaciis mier diskrimi-
naciuli mopyrobis msxverpli gaxda, rac gamoixateboda uSu-
alod direqtoris subieqtur damokidebulebasa da mis mier
mosarCelis mimarT ganxorcielebul ukanono qmedebebSi. aR-
niSnuli gamoixata imaSi, rom direqtorma ar misca mas ufle-
ba, raTa damxmared aeyvana studentebi da staJiorebi, imis
miuxedavad, rom mosarCelis daqvemdebarebaSi myofi samgo-
ris ofisi dasaxlebis da moqalaqeTa mimarTvianobis mxriv
erT-erTi yvelaze aqtiuri ubani iyo. direqtori aseve ar aZ-
levda uflebas, sxva trener advokatebis msgavsad, aeyvana
moxaliseebi. imis fonze, rom yvela raionSi, maT Soris, uf-
ro pasiur raionebSi hyavdaT ara erTi damxmare studenti.
samgoris raionis ofisSi, gansxvavebiT yvela sxva raionis
ofisisgan, iyvnen mxolod universitetis savaldebulo kli-
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nikis gavlisaTvis ganmwesebuli studentebi. moxaliseebi ki,
man aiyvana mxolod 27.02.2017w. da 22.03.2017w. periodSi, ra-
sac maleve mohyva misi gaTavisufleba. garda aRniSnulisa,
sayuradReboa, rom mopasuxe organizaciaSi tardeboda tre-
ningebi sxvadasxva samarTlebriv sakiTxze. mosarCelis iq
yofnis periodSi Catarda treningi, romelsac gamoakldnen
mxolod axlad ayvanili trenerebi im ganmartebiT, rom Tav-
dapirvelad unda daswrebodnen sxva trenerebis leqciebs.
xolo Semdgomi, treningebis Temebis gadanawileba daiwyo
2017 wlis martis TveSi, Tumca, vinaidan direqtori mis mi-
marT arakeTilganwyobili iyo, mxolod mosarCeles ar Ses-
Tavaza man Temis SerCeva.

3. mosarCelis ganmartebiT, diskriminaciul mopyrobas mis
mimarT adgili hqonda maSinac, rodesac organizaciis direq-
tori Seecada Seeviwrovebina magistraturis safexurze myo-
fi misi studenti, romelsac ainteresebda dawesebuli gada-
saxadis legitimurobis sakiTxi. 2017 wlis martis Tvis da-
sawyisSi gamarTul studentTa sazeimo dajildoebaze ki di-
reqtorma mTeli darbazis da iq Sekrebili studentebis wi-
naSe ironiuli toniT yuradReba gaamaxvila mosarCelis asak-
sa da gadatvirTul grafikze. diskriminaciuli damokidebu-
leba direqtoris mxridan gansakuTrebiT gamoixata bolo or
TaTbirze, romlebic Catarda 2017 wlis martis TveSi. pir-
vel SemTxvevaSi, misi mxridan agresia gamoiwvia mis mier da-
fiqsirebulma gansxvavebulma mosazrebam erT-erT samar-
Tlebriv sakiTxze. meore TaTbirze ki direqtoris gaRizia-
neba gamoiwvia im faqtma, rom man gauziara magistraturis
studentebis Txovna, maT mier arasamuSao dRes staJirebis
gavlasTan dakavSirebiT. aRniSnulTan mimarTebiT, direq-
torma uxeSi toniT aRniSna, rom iq ufrosi Tavad iyo da mo-
sarCele ver gadauwyvetda mas aseT sakiTxebs. rasac ar dae-
Tanxma mosarCele da miuTiTa direqtors, rom ar dauSvebda
mis mimarT agresiuli toniT saubars. TaTbiridan meore dRes
ki, man scada situaciis ganmuxtva direqtorTan satelefo-
no saubris gziT, Tumca, saubarSi direqtorma aRniSna, rom
ar apatiebda mas wina dRis SekamaTebas da is piradad wyvet-
da TanamSromlebis gaSvebis sakiTxs. aseve, ganucxada, rom
kvlav iqneboda dakvirvebis qveS da ifiqrebda mieca Tu ara
misTvis SesaZlebloba. diskriminaciuli mopyroba gamovlin-
da maSinac, rodesac 29 marts mxolod mosarCeles, sxva tre-
ner-advokatebisgan gansxvavebiT Seuwyda korporatiuli
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momsaxureba satelefono nomerze, ris Sedegad, gaurTul-
da normalur reJimSi muSaoba. satelefono nomerze ganmeo-
rebiT da amjerad, sabolood, korporatiuli momsaxureba
Sewyda 2017 wlis 31 martidan, jer kidev, im droidan, roca
kvlav muSaobda igi mopasuxe organizaciaSi. 2017 wlis 04 ap-
rilidan ki, direqtorma gauTiSa mas wvdoma eleqtronul ba-
zasTan, sadac inaxeboda moqalaqeebis monacemebi, informa-
cia maTi saqmeebisa da daniSnuli procesebis Sesaxeb. amasTa-
nave, direqtorma gaafrTxila yvela TanamSromeli, ar mie-
caT mosarCelisTvis bazasTan wvdomis ufleba. vinaidan mas
hqonda aRebuli pasuxismgebloba moqalaqeebis winaSe maTi
iuridiuli saqmeebis sawarmoeblad, igi agrZelebda muSao-
bas SeZlebisdagvarad Cveul reJimSi. aRniSnuli faqtebis
Semdeg, 2017 wlis 06 aprils mosarCele daibara organizaciis
direqtorma. saubari kvlav mimdinareobda mosarCelis mimarT
ukiduresad damamcirebeli toniT. direqtori didi xnis gan-
mavlobaSi cdilobda daerwmunebina mosarCele, rom misive
surviliT wasuliyo samsaxuridan, radgan gunduri muSaoba
ar gamosdioda. rodesac mixvda, rom mosarCele ar apirebda
samsaxuridan Tavisi nebiT wasvlas, gadasca mas 2017 wlis 30
martiT daTariRebuli #67 brZaneba samsaxuridan gaTavi-
suflebis Taobaze Sesabamisi dasabuTebis gareSe. 2017 wlis
18 aprils, man mopasuxisgan miiRo Setyobineba, sadac miTi-
Tebuli iyo, organizaciis gadawyvetileba imis Taobaze, rom
mas daekavebina trener-advokatis vakanturi pozicia krwa-
nisis raionis gamgeobaSi. am mizniT, igi xelSekrulebis gasa-
formeblad unda gamocxadebuliyo 20 aprils. daTqmul dros
igi marTlac gamocxadda xelSekrulebaze xelmosawerad,
Tumca molodinis sapirispirod, direqtori Sexvda mas Cve-
ul stilSi _ cinikurad, damcinavi toniTa da saubriT. Sem-
dgom ki, aCvena xelSekruleba da axali Sinaganawesi, rome-
lic sakmaod moculobiTi iyo, Tumca, misi Txovnis miuxeda-
vad, mas dokumentebi ar gadascemia, Sesabamisad, mas ar mieca
SesaZlebloba gascnoboda Secvlil xelSekrulebas da Sina-
ganawess, ramac gauCina aRqma, rom SesaZloa xelSekruleba
ideboda Secvlili pirobebiT. aRniSnulidan ki, cxadad ik-
veTeba, rom direqtoris mizans ar warmoadgenda mosarCelis
samsaxurSi dabruneba. mis mier ganmartebis gacxadebis Sem-
deg, rom apirebda SromiT davas, direqtorma kvlav gamoxata
agresia mis mimarT, ris gamoc, mas ofisis datoveba mouwia. 24
aprils igi kvlav daibares xelSekrulebaze xelmosawerad,
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Tumca, adgilze misuls direqtori ar daxvda da ganumartes,
rom mogvianebiT dauzustebdnen xelmoweris TariRs.

4. mopasuxem sarCeli ar cno da wardgenil SesagebelSi gan-
marta, rom mosarCelesTan dadebul SromiT xelSekruleba-
Si gansazRvruli iyo konkretuli SromiTi vada. Sesabamisad,
mosarCelesTan SromiTi xelSekrulebis Sewyvetis safuZve-
li gaxda SromiTi urTierTobis xelSekrulebis vadis gasvla.
mosarCelec, iseve rogorc sxva trener-advokatebi, dasaq-
mebuli arian Tbilisis meriis proeqtis farglebSi, Sesabami-
sad, fizikurad SeuZlebelia maTTan uvado xelSekrulebe-
bis gaformeba, radgan proeqtis arseboba mTlianad damoki-
debulia meriis keTil nebasa da dafinansebaze. Sesabamisad,
damfinanseblis moTxovnaa, rom xelSekrulebebi iyos mcire
vadiani. mopasuxem uaryo mosarCelis mimarT diskriminaciis
faqti. mosarCelem miiRo igive raodenobis studentebi, rac
sxva trener-advokatebma. amasTanave, axlad daniSnul ar-
cerT trener-advokats ar Cautarebia treningi studente-
bisaTvis da treningebi damsaqmeblis gadawyvetilebiT Caa-
tares mxolod maT, vinc ukve wlebia imyofebian organizaci-
aSi. amasTan, mopasuxem aRniSna, rom studentebi centrSi ig-
zavnebian savaldebulo praqtikis gasavlelad. maTTvis aR-
niSnuli _ praqtika aris sagani da klinikisgan iReben saTana-
do Sefasebas qulis saxiT. maT klinikaSi unda dahyon im ode-
nobis saaTebi, rac universitetidan gamogzavnil silabus-
Sia moTxovnili. aseve gaugebaria, ratom moiazrebs mosarCe-
le Tavs diskriminirebulad direqtoris mier misi misamar-
TiT gacxadebuli komplimentisa da perspeqtiulis wodebis
Semdeg. mosarCelisTvis korporatiuli nomris gaTiSva ki, ga-
mowveuli iyo Tavad satelefono kompaniaSi momxdari gau-
gebrobis gamo, da momxdarSi organizaciis braleuloba ar
ikveTeba.

5. amasTan, mopasuxem aRniSna, rom miuxedavad saxelSek-
rulebo urTierTobis dasrulebisa, mosarCelem uari ganac-
xada sxva raionSi imave poziciaze dasaqmebaze. amasTan, mo-
sarCelesTan xelSekrulebis dadebis SeTavazeba ganxorci-
elda _ orjer zepirad da werilobiT. igi orivejer mizanmi-
marTulad uars acxadebda urTierTobis gagrZelebaze. 2017
wlis 20 aprils mosarCele gamocxadda ofisSi da xelSekru-
lebaze xelis moweraze uari ganacxada, im motiviT, rom sur-
da xelSekruleba gaformebuliyo 2017 wlis 1 aprilidan da
gauqmebuliyo sainformacio xasiaTis matarebeli brZaneba,
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razec organizaciam ganucxada, rom Zveli TariRiT xelSek-
rulebis gaformeba SeuZlebeli iyo. Tu mosarCelis survils
warmoadgenda SromiTi urTierTobis gagrZeleba, mas damsaq-
mebelma namdvilad misca aRniSnulis SesaZlebloba.

6. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 17 ivlisis gadawyvetilebiT sarCeli dakma-
yofilda nawilobriv: baTilad iqna cnobili mopasuxis 2017
wlis 30 martis #67 brZaneba mosarCelesTan SromiTi xel-
Sekrulebis Sewyvetis Sesaxeb; samuSaoze aRdgenisa da iZu-
lebiTi ganacduris anazRaurebis sanacvlod, mopasuxes da-
ekisra kompensaciis gadaxda 1000 laris odenobiT; sarCeli
diskriminaciis Sedegebis aRmofxvrisa da moraluri zianis
anazRaurebis nawilSi ar dakmayofilda.

7. aRniSnuli gadawyvetileba mosarCelem gaasaCivra saa-
pelacio wesiT. apelantma moiTxova gadawyvetilebis nawi-
lobriv gauqmeba da sarCelis srulad dakmayofileba. mopa-
suxem waradgina Segebebuli saapelacio saCivari, romliTac
sarCelis srulad uaryofa moiTxova.

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 9 martis gadawyvetilebiT Segebebuli sa-
apelacio saCivari ar dakmayofilda; saapelacio saCivari dak-
mayofilda nawilobriv; gauqmda gasaCivrebuli gadawyveti-
lebis sarezolucio nawilis mxolod 1.2 punqti da am nawil-
Si miRebuli iqna axali gadawyvetileba, kerZod, samuSaoze
aRdgenisa da iZulebiTi ganacduris anazRaurebis sanac-
vlod mopasuxes mosarCelis sasargeblod 1000 laris nac-
vlad, kompensaciis saxiT daekisra 18 Tvis xelfasis 27 000
laris (daricxuli) gadaxdis valdebuleba; danarCen nawil-
Si gasaCivrebuli gadawyvetileba darCa ZalaSi.

9. saapelacio sasamarTlom dadgenilad miiCnia, rom mo-
sarCele mopasuxesTan dasaqmda sajaro samsaxuris biuros
meSveobiT ganacxadis wardgenis da damsaqmeblis mier gan-
sazRvruli konkursis gavlis Semdeg 2016 wlis 01 seqtembri-
dan trener-advokatis Tanamdebobaze. Tavdapirvelad, mo-
sarCelesTan daido SromiTi xelSekruleba gamosacdeli erT
Tviani vadiT. gamosacdeli vadis gasvlis Semdeg, 2016 wlis
29 seqtembers, mosarCelesTan daido SromiTi xelSekrule-
ba sami Tvis vadiT _ 2016 wlis 01 oqtombridan 2016 wlis 31
dekembris CaTvliT periodze. aRniSnuli vadis gasvlis Sem-
deg 2017 wlis 01 ianvars kvlav daido masTan SromiTi xel-
Sekruleba kvlav sami Tvis vadiT _ 2017 wlis 31 martis CaT-
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vliT periodze. mosarCele SromiTi xelSekrulebebis safuZ-
velze trener-advokatisaTvis dakisrebul ufleba-movale-
obebs damsaqmeblis gadawyvetilebiT axorcielebda samgo-
ris raionul erTeulSi. xelSekrulebebis Tanaxmad, mosar-
Celis Sromis anazRaureba yvela SemTxvevaSi ganisazRvre-
boda 1 500 laris (daricxuli) odenobiT.

10. mopasuxe organizaciis 2017 wlis 31 martis #67-e brZa-
nebis Tanaxmad, 2017 wlis 01 aprilidan ar ganaxlda xelSek-
ruleba mosarCelesTan, romelTanac dadebuli xelSekru-
lebis vada ganisazRvra 2017 wlis 01 ianvridan 2017 wlis 31
martis CaTliT. aRniSnuli brZanebis Sinaarsi mosarCeles
mopasuxe organizaciis direqtoris mier ecnoba 2017 wlis
06 aprils. damsaqmeblis mier gadacemuli werilobiTi dasa-
buTebis Tanaxmadac, mosarCelesTan saxelSekrulebo ur-
TierTobis Sewyvetis safuZveli gaxda xelSekrulebis va-
dis gasvla.

11. samsaxuridan gaTavisuflebis Taobaze brZanebis gac-
nobis Semdeg, 2017 wlis 13 aprils, mosarCelem sakiTxis Se-
saswavlad gancxadebiT mimarTa qalaq Tbilisis municipali-
tetis meriis Sida auditisa da monitoringis saqalaqo samsa-
xurs. mosarCelis gancxadebis safuZvelze Sida auditisa da
monitoringis saqalaqo samsaxuris mier daiwyo samsaxureb-
rivi inspeqtireba, romlis farglebSic werilobiTi axsna-gan-
marteba waradgina rogorc mosarCelem, aseve mopasuxe or-
ganizaciis direqtorma. samsaxuridan gaTavisuflebis Sem-
deg, damsaqmeblis gadawyvetilebiT 2017 wlis 18 aprilis mi-
marTvis Sesabamisad, mosarCelisTvis SeTavazebul iqna krwa-
nisis raionis gamgeobis ofisSi trener-advokatis poziciis
dakaveba.

12. dadgenilia, rom 2017 wlis 20 aprils mosarCelem uari
ganacxada SeTavazebuli poziciis dakavebaze. mosarCelis mi-
TiTebiT, SeTavazebas daTanxmdeboda im SemTxvevaSi, Tu mox-
deboda damsaqmeblis mier 2017 wlis 30 martis brZanebis ba-
Tilad cnoba da misi imave poziciaze aRdgena.

13. dadgenilia, rom mopasuxe organizaciaSi 2016 wlis seq-
tembridan 2017 wlis maisis CaTvliT periodi Teoriuli kur-
sis treningebi Catarda orjer. 2016 wlis Semdgomis semes-
tris treningebi Caatara 5-ma TanamSromelma 2016 wlis noem-
bris TveSi, 2017 wlis gazafxulis semestris treningebi Caa-
tara 9 TanamSromelma 2017 wlis 22 aprilidan. mopasuxe or-
ganizaciaSi muSaobis periodSi Catarebuli Semodgomis se-
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mestris treningebisas mosarCeles, rogorc treners mona-
wileoba ar miuRia. damsaqmeblis gadawyvetilebiT, aRniSnu-
li semestris treningebis CatarebaSi monawileoba ar miuRi-
aT mosarCelesTan erTad konkursiT dasaqmebul sxva tre-
ner-advokatebsac. 2016 wlis 01 seqtembridan 2017 wlis mai-
sis CaTvliT periodSi aRniSnuli treningebis Catarebis sa-
nacvlod trenerebisTvis calke anazRaureba ar gacemula.

14. damsaqmeblis mier dasaqmebulisaTvis SromiTi xelSek-
rulebis ar gagrZelebis Taobaze brZanebis mosarCelisTvis
gadacemas win uZRvoda TaTbirze mosarCelis mier samar-
Tlebriv sakiTxTan da magistraturis studentebis siaru-
lis grafikTan mimarTebiT organizaciis direqtorisgan gan-
sxvavebuli azris dafiqsireba, aseve 2017 wlis 29 marts mis-
Tvis mobilur nomerze korporatiuli momsaxurebis gaTiSva
_ 31 martidan ki misi gauqmeba, xolo 2017 wlis 04 aprils saq-
meebis bazaze wvdomis akrZalva.

15. sasamarTlom miuTiTa, rom damsaqmeblis mier advokat-
treneris poziciaze dasaqmebul pirebTan, maT Soris, mosar-
CelesTanac, SromiTi xelSekrulebis moqmedebis vadad sami
Tvis gansazRvra atarebda mxolod formalur xasiaTs. rea-
lurad mxareTa Soris arsebobda ganusazRvreli vadiT da-
debuli SromiT-samarTlebrivi urTierToba, kerZod, sasa-
marTlom miiCnia, rom dasaqmebuls xelSekrulebis vadis gas-
vla, arc erT SemTxvevaSi, ar uqmnida am safuZvliT, gaTavi-
suflebis SiSs da aseve, ar qmnida vadis gasvlis Semdeg dam-
saqmeblis mier xelSekrulebis gagrZelebaze uaris molo-
dins. amasTan, organizaciaSi dasaqmebuli pirebis ganmarte-
biT, arsebuli `praqtikis~ Tanaxmad, xelSekruleba yvela
maTganis SemTxvevaSi grZeldeboda uwyvetad. xelSekrule-
bis vadis gasvlisTanave damsaqmeblis mier formdeboda axa-
li xelSekruleba maTi Cveuli samuSao reJimis Seuwyvetlad,
dasaqmebulebi ki xelSekrulebas xelmoweriT adastureben
maTi samsaxurebrivi reJimidan gamomdinare centralur ofis-
Si misvlis dros mogvianebiT. Sesabamisad, damsaqmebelTan
SromiT samarTlebriv urTierTobaSi myofi dasaqmebulTa ab-
soluturi umravlesobis subieqturi, Tumca, damsaqmeblis
damokidebulebidan gamomdinare amave dros obieqturi aR-
qmiT, xelSekrulebis vada warmoadgenda mxolod formalu-
rad gansazRvrul vadas da misi gasvla avtomatur reJimSi
iwvevda xelSekrulebis moqmedebis vadis kvlav gagrZele-
bas. xsenebuli, amgvari aRqma emyareboda im garemoebasac, rom
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mimdinare periodisaTvis mopasuxe organizaciaSi trener-
advokatis poziciaze dasaqmebulTa garkveuli nawili Sro-
miT samarTlebriv urTierTobas axorcielebda jer kidev
2009 wlidan.

16. saapelacio palatis mosazrebiT, damsaqmeblis mxri-
dan vadis mxolod formalurad gansazRvris mizans miuTi-
Tebda is garemoebac, rom xelSekrulebebis gagrZeleba dam-
saqmebelis mier xdeboda konkursis Catarebis gareSe. aRniS-
nuli aseve miuTiTebda vadis gasvlis Semdeg dasaqmebuleb-
Tan urTierTobis avtomatur reJimSi gagrZelebis xasiaTze.
damsaqmeblis miTiTeba proeqtis samomavlod gagrZelebis
perspeqtivis gansazRvris winaswar SeuZleblobaze ki, ver
iqneboda sami TviT xelSekrulebis dadebis faqtis gamamar-
Tlebeli faqtori. dafinansebis da proeqtis gauqmebis pi-
robebSi, isedac warmoiSveboda obieqturi safuZveli dasaq-
mebulebTan xelSekrulebis Sesawyvetad. Sesabamisad, dafi-
nansebis SesaZlo Sewyvetis Taobaze damsaqmeblis abstraq-
tuli `SiSis’’ gamoxatuleba ar SeiZleba realizebuli yofi-
liyo wlebis ganmavlobaSi dasaqmebul muSakebTan yovel sam
TveSi erTxel xelSekrulebis axlidan dadebis formiT, ma-
Sin, rodesac urTierToba Tavisi, Tundac miznidan da dasaq-
mebulis mier Sesasrulebeli samuSaodan gamomdinare Tavis
TavSive moicavs gangrZobiT periods.

17. amasTan, dadgenili iqna, rom mopasuxe organizaciaSi
trener-advokatis poziciaze dasaqmebuli pirebidan ramde-
nime asakiT mosarCelis Tanatolia, an maT Soris arsebobs mci-
re asakobrivi sxvaoba.

18. dadgenili faqtobrivi garemoebebis safuZvelze, Sro-
miTi xelSekrulebis Sewyvetis marTlzomierebis Sefasebam-
de, sasamarTlom gaamaxvila yuradReba sasarCelis pirvel
da meore moTxovnaze (xelSekrulebis punqtis baTilobis na-
wilSi). sasamarTlom miuTiTa, rom vinaidan mosarCelesTan
SromiTi urTierTobis gagrZelebaze uaris Tqmis safuZveli
gaxda SromiTi xelSekrulebis vadis gagrZelebaze uaris
Tqma, pirveli sasarCelo moTxovnis dasabuTebulobis kon-
teqstSi sasamarTlos sakvlev garemoebas warmoadgenda swo-
red imis gansazRvra, legitimuri iyo Tu ara xelSekrulebis
me-2 punqtis daTqma sam Tvian vadasTan mimarTebiT. Sesaba-
misad, sasamarTlos mier, pirvel sasarCelo moTxovnaze msje-
loba arsebiTad moicavda meore sasarCelo moTxovnaze msje-
lobasac. meore sasarCelo moTxovnis sarezolucio nawilSi
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asaxvas ki, ar gaaCnda raime iuridiuli interesi.
19. saapelacio sasamarTlom ixelmZRvanela saqarTvelos

Sromis kodeqsis (SemdegSi: sSk-is) 47-e muxlis pirveli nawi-
lis `b~ qvepunqtiT (sadavo urTierTobis dros moqmedi ko-
deqsis 37-e muxli), romelic gansazRvravs SromiTi xelSek-
rulebis Sewyvetis safuZvels SromiTi xelSekrulebis va-
dis gasvlis gamo.

20. sadavo urTierTobis dros moqmedi ssk-is me-6 muxlis
pirveli punqtis (moqmedi kodeqsis me-12 muxli) Tanaxmad,
SromiTi xelSekruleba ideba werilobiTi an zepiri formiT,
gansazRvruli an ganusazRvreli vadiT. amave muxlis me-12
punqtis Tanaxmad, garda im SemTxvevisa, rodesac SromiTi
xelSekrulebis vadaa 1 weli an meti, SromiTi xelSekruleba
gansazRvruli vadiT ideba mxolod maSin, roca: a) Sesasru-
lebelia konkretuli moculobis samuSao; b) Sesasrulebe-
lia sezonuri samuSao; g) samuSaos moculoba droebiT iz-
rdeba; d) xdeba SromiTi urTierTobis SeCerebis safuZvliT
samuSaoze droebiT armyofi dasaqmebulis Canacvleba; e) ar-
sebobs sxva obieqturi garemoeba, romelic amarTlebs xel-
Sekrulebis gansazRvruli vadiT dadebas. aRniSnuli norma,
ganapirobebs erT welze naklebi vadiT xelSekrulebebis da-
debas mxolod Sesabamisi garemoebebis arsebobis SemTxveva-
Si, rac SromiTi urTierTobebis stabilurobasa da dasaqme-
bulTa socialur daculobas uwyobs xels. kanonmdeblobiT
dadgenili dasaqmebulTa uflebebis dacvis aRniSnuli stan-
darti swored xelSekrulebis vadis gansazRvras ukavSir-
deba. damsaqmebeli SezRudulia SesaZleblobaSi, dasaqme-
bulTan moklevadiani xelSekruleba gaaformos, rodesac ka-
noniT gaTvaliswinebuli gamonaklisi SemTxveva da safuZve-
li ar arsebobs. saTanado garemoebis dadastureba damsaq-
meblis mtkicebis saganSi Semavali garemoebaa (susg, saqme
#as-118-118-2018, 27.02.2018w.).

21. gansaxilvel SemTxvevaSi dadgenilia, rom damsaqmeb-
lis mier advokat-treneris poziciaze dasaqmebul pirebTan
SromiTi xelSekrulebis moqmedebis vadad sami Tvis gansaz-
Rvra atarebda mxolod formalur xasiaTs. realurad ki mxa-
reTa Soris arsebobda ganusazRvreli vadiT dadebuli Sro-
miT-samarTlebrivi urTierToba.

22. Tumca, miuxedavad xelSekrulebaSi miTiTebuli vadis
formaluri xasiaTisa, damsaqmebelma swored es formaluri
vadis instituti aamoqmeda da arakeTilsindisierad gamoi-
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yena igi, isic mxolod mosarCelesTan mimarTebiT. Sesabami-
sad, saapelacio sasamarTlos daskvniT Seiqmna dasabuTebu-
li varaudi imisa, rom damsaqmebelma am qmedebiT faqtobri-
vad zedapirulad Seqmna misTvis `arasasurveli~ _ organiza-
ciis direqtorTan garkveulwilad konfliqtSi myofi dasaq-
mebulis, samsaxuridan gaTavisuflebis kanoniT gaTvaliswi-
nebuli safuZveli, rac ver iqneba Sefasebuli sasamarTlos
mier damsaqmeblis legitimur qmedebad.

23. amdenad, saapelacio sasamarTlos SefasebiT, gansaxil-
veli saqmis farglebSi ver dadasturda mosarCelesTan Sro-
miTsamarTlebrivi xelSekrulebis marTlzomierad Sewyve-
tis safuZveli,

24. mxareTa Soris arsebuli urTierToba, saapelacio sa-
samarTlos SefasebiT unda CaiTvalos ganusazRvreli vadiT
dadebulad.

25. uflebrivi restituciis TvalsazrisiT, sasamarTlom
miuTiTa sadavo urTierTobis dros moqmedi sSk-is 38-e mux-
lis merve punqtze (moqmedi Sromis kodeqsis 48-e muxli),
romlis Tanaxmad, sasamarTlos mier dasaqmebulTan Sromi-
Ti xelSekrulebis Sewyvetis Sesaxeb damsaqmeblis gadawyve-
tilebis baTilad cnobis SemTxvevaSi, sasamarTlos gadawyve-
tilebiT, damsaqmebeli valdebulia pirvandel samuSao ad-
gilze aRadginos piri, romelsac Seuwyda SromiTi xelSek-
ruleba, an uzrunvelyos is tolfasi samuSaoTi, an gadauxa-
dos mas kompensacia sasamarTlos mier gansazRvruli ode-
nobiT.

26. samsaxurSi aRdgenis nawilSi sasarCelo moTxovnis sa-
momavlo aRsrulebis sakiTxTan mimarTebiT, palatis Sefa-
sebiT, saqalaqo sasamarTlom yuradReba marTebulad gaamax-
vila mxareTa Soris udavod garTulebul urTierTobebze,
rac araerTxel gamoikveTa sasamarTlo sxdomebis mimdina-
reobisas.

27. samsaxurSi aRdgenis pirobebSi mosarCelis uSualo uf-
rosi kvlav iqneba direqtori, romelTan konfliqtur situ-
aciazec da romlis mxridan gamudmebul araTanabar mopyro-
baze apelirebda mosarCele. Sesabamisad, marTalia dadgeni-
lia, rom mosarCelesTan SromiTi xelSekruleba kanonis dar-
RveviT Sewyda, Tumca, Sewyvetis marTebuli samarTlebrivi
Sedegi mosarCelis samuSaoze aRdgena ki ara, misi gonivruli
kompensirebaa. vinaidan, ukanonod gaTavisuflebuli muSa-
kis pirvandel samuSao adgilze aRdgena mizanSewonili ar
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aris, maSin, rodesac garTulebuli SromiTi urTierToba sa-
muSaos Sesrulebis Semaferxebel garemoebad ganixileba,
rac, gansaxilvel SemTxvevaSi, udavod dasturdeba.

28. zemoaRniSnuli garemoebebi saapelacio palatis mosaz-
rebiT, praqtikulad warmoudgenels xdida mosarCelis
kvlav organizaciaSi dasaqmebis mizanSewonilobas. Sesabami-
sad, miuxedavad mosarCelis Tanamdebobaze aRdgenis survi-
lisa, saapelacio palatam mizanSewonilad miiCnia, samsaxur-
Si aRdgenisa da iZulebiTi ganacduris anazRaurebis sanac-
vlod, misTvis miniWebuli diskreciis farglebSi emsjela mo-
pasuxisTvis kompensaciis dakisrebis sakiTxze.

29. saapelacio palatam saqalaqo sasamarTlos mier gan-
sazRvruli 1000 lariani kompensacia ar miiCnia gonivrulad,
rameTu dadgenili iqna, rom mosarCelesTan SromiTi xelSek-
ruleba Sewyda kanonis darRveviT da ar arsebobda vadis gas-
vlis safuZvliT xelSekrulebis Sewyvetis legitimuri sa-
fuZveli, Sesabamisad, miTiTeba imaze, rom SemdgomSi damsaq-
mebelma SesTavaze dasaqmebuls axali SromiTi xelSekrule-
ba, razec uari ganacxada mosarCelem, ar miiCnia kompensaci-
is mcire odenobiT dakisrebisaTvis logikur safuZvlad da
am TvalsazrisiT, mopasuxis pasuxismgeblobis SemcirebisaT-
vis sakmaris winapirobad.

30. saapelacio palatam gamarTlebulad miiCnia kompensa-
ciis saxiT mopasuxes dakisreboda mosarCelis 18 Tvis xel-
fasis jamuri odenobis kompensacia, rac saxelfaso anazRa-
urebis Sesabamisad Seadgens 27 000 lars (1500 lari x 18 Tve-
ze).

31. rac Seexeba diskriminaciis Sedegebis aRmofxvras da
moraluri zianis dakisrebas, sasamarTlom miuTiTa, rom Sro-
miT urTierTobaSi diskriminaciis sakiTxis momwesrigebel
debulebebs Tavad sSk-is me-2 muxli adgens, romlis me-3-me-
5 punqtebiT ganmartebulia SromiTi diskriminaciis arsi da
misi akrZalva, rogorc wina saxelSekrulebo, ise _ SromiT
urTierTobaSi, aseve, mowesrigebulia SemTxveva, rodesac
dasaqmebulis mimarT gansxvavebuli mopyroba dauSvebelia.

32. sSk-is me-2 muxlis me-3 nawilis Sesabamisad, SromiT da
winasaxelSekrulebo urTierTobebSi akrZalulia nebismie-
ri saxis diskriminacia.

33. saqarTvelos konstituciis me-11 muxlis mixedviT,
yvela adamiani dabadebiT Tavisufalia da Tanasworia samar-
Tlis winaSe, rac Seexeba normaSi CamoTvlil ganmasxvavebel
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niSnebs, isini ar aris amomwuravi da sadavoobisas farTo gan-
martebas saWiroeben, anu nebismieri, maT Soris, normiT ga-
uTvaliswinebeli niSniT pirisadmi gansxvavebuli mopyroba
antidiskriminaciuli kanonmdeblobis farglebSi Semowmebas
SeiZleba daeqvemdebaros.

34. uSualod diskriminaciis cnebas gansazRvravs `diskri-
minaciis yvela formis aRmofxvris Sesaxeb~ saqarTvelos ka-
nonis me-2 muxli da adgens `pirdapiri~ da `iribi~ diskrimi-
naciis legalur definicias. miTiTebulTagan pirvels mie-
kuTvneba diskriminatoris mxridan imgvari mopyroba, rome-
lic pirs madiskriminirebeli niSnis gamo araxelsayrel mdgo-
mareobaSi ayenebs analogiur mdgomareobaSi myof sxva pireb-
Tan SedarebiT an Tanabar mdgomareobaSi ayenebs arsebiTad
uTanasworo mdgomareobaSi myof sxva pirebTan. rac Seexeba
irib diskriminacias, igi saxezea maSin, rodesac formiT ne-
itraluri da arsiT diskriminaciuli debuleba, kriteriumi
an praqtika pirs diskriminaciis romelime niSnis gamo ara-
xelsayrel mdgomareobaSi ayenebs analogiur pirobebSi myof
sxva pirebTan SedarebiT an Tanabar mdgomareobaSi ayenebs
arsebiTad uTanasworo pirobebSi myof pirebs, Tumca, ro-
gorc erT, ise _ meore SemTxvevaSi, ar unda arsebobdes gan-
sxvavebuli mopyrobis gamamarTlebeli garemoebebi. gansxva-
vebuli mopyroba unda arsebobdes kanonmdeblobiT aRiare-
buli romelime uflebiT an sikeTiT sargeblobasTan mimar-
TebiT, rameTu calke aRebuli diskriminaciis instituti da-
moukidebel dacvas ar eqvemdebareba. amdenad, diskrimina-
ciis faqtis dadgenisaTvis unda arsebobdes daculi sfero
_ ufleba, romelSic xdeba Careva; komparatori _ analogiur
an arsebiTad msgavs urTierTobaSi myofi piri da am or pirs
Soris mTavari gansxvaveba warmoadgens e.w `dacul sferos~
(Srd. susg #as-344-322-2017, 11.10.2017w; #as-247-235-2017,
29.09.2017w.). Sesabamisad, gansxvavebuli mopyroba, apriori
ver iqneba diskriminaciuli Sinaarsis matarebeli yvela Sem-
TxvevaSi. mniSvnelovania, warmoCindes, rom es gansxvavebu-
li mopyroba uSualod samarTlis wyaroebiT daculi rome-
lime niSniT ganxorcielda. anu piri, romlis uflebac dar-
Rveulia, unda iyos romelime daculi niSnis matarebeli (an
yovel SemTxvevaSi damrRvevis azriT unda iyos daculi niS-
nis matarebeli). amave dros, adamianis uflebaSi SeWra, unda
ganxorcieldes swored am niSnis gamo da es garemoeba, saTa-
nadod unda dadasturdes samarTalwarmoebis dros. aRniS-
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nulTan mimarTebiT ki gasaTvaliswinebelia, rom mtkicebis
tvirTis specifikuri xasiaTi aqvs diskriminaciul davebSi.
cnobilia, rom mtkicebis tvirTi gansxvavebuli mopyrobis
marTebulobisa da gonivrulobis dasabuTebisaTvis, am mop-
yrobis ganmaxorcielebels awevs (ix. saqmeebi: igive IVANOVA
V. BULGARIA; KIYTUN V. RUSSIA; D.H. AND OTHERS V. CHECZ RE-
PUBLIC da sxva). xolo mosarCelem, Tavis mxriv, Tavdapirve-
lad unda warmoaCinos, rom mis mimarT ganxorcielda gansxva-
vebuli mopyroba da amave dros, es ganssxvavebuli mopyroba
efuZneboda romelime dacul niSans.

35. amasTan, diskriminaciis faqtis mtkicebis tvirTi, sa-
moqalaqo saproceso kodeqsis 3633-e muxlis Sesabamisad,
ekisreba am faqtze mimTiTebel mxares _ mosarCeles da man
sarCelis aRZvrisas sasamarTlos unda warudginos faqtebi
da Sesabamisi mtkicebulebebi, romlebic diskriminaciuli
qmedebis ganxorcielebis varaudis safuZvels iZleva, ris
Semdegac mopasuxes ekisreba imis mtkicebis tvirTi, rom dis-
kriminacia ar ganxorcielebula.

36. saqarTvelos Sromis kodeqsSi 2020 wlis 29 seqtem-
bers ganxorcielebuli cvlilebis Sesabamisad, saqarTve-
los Sromis kodeqss daemata me-2 Tavi, romliTac daregu-
lirda SromiTi diskriminaciis akrZalva. saxeldobr, me-4
muxlis pirveli-mesame nawilebis Sesabamisad, am kanonis miz-
nebisTvis diskriminacia aris ganzrax an gaufrTxileblo-
biT piris gansxvaveba an gamoricxva an misTvis upirateso-
bis miniWeba rasis, kanis feris, enis, eTnikuri an socialuri
kuTvnilebis, erovnebis, warmoSobis, qonebrivi an wodeb-
rivi mdgomareobis, SromiTi xelSekrulebis statusis, sac-
xovrebeli adgilis, asakis, sqesis, seqsualuri orientaci-
is, SezRuduli SesaZleblobis, janmrTelobis mdgomareo-
bis, religiuri, sazogadoebrivi, politikuri an sxva gaer-
Tianebisadmi (maT Soris, profesiuli kavSirisadmi) kuTvni-
lebis, ojaxuri mdgomareobis, politikuri an sxva Sexedu-
lebis gamo an sxva niSniT, romelic miznad isaxavs an iwvevs
dasaqmebasa da profesiul saqmianobaSi Tanabari SesaZleb-
lobis an mopyrobis uaryofas an xelyofas. am kanonis miz-
nebisTvis pirdapiria diskriminacia, rodesac am muxlis pir-
veli punqtiT gaTvaliswinebuli romelime niSnis gamo pi-
ris mimarT xorcieldeba araTanabari mopyroba sxva pirTan
SedarebiT, romelic imave an msgavs mdgomareobaSi aris, iyo
an SeiZleboda yofiliyo ufro xelsayreli mopyrobis obi-
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eqti. am kanonis miznebisTvis iribia diskriminacia, rode-
sac neitraluri debuleba, kriteriumi an praqtika am mux-
lis pirveli punqtiT gaTvaliswinebuli romelime niSnis ga-
mo pirs sxva pirTan SedarebiT araxelsayrel mdgomareoba-
Si ayenebs, garda im SemTxvevisa, rodesac aseTi debuleba,
kriteriumi an praqtika obieqturad aris gamarTlebuli ka-
nonieri mizniT da gamoyenebuli saSualebebi am miznis mi-
saRwevad aucilebeli da Tanazomieria.

37. moqmedi sSk-is me-7 muxlis Sesabamisad, diskriminaci-
is akrZalvasTan dakavSirebuli davis SemTxvevaSi mtkice-
bis tvirTi damsaqmebels ekisreba, Tu kandidati an dasaqme-
buli miuTiTebs im faqtebze an/da garemoebebze, romlebic
qmnis safuZvels gonivruli varaudisTvis, rom damsaqmebel-
ma diskriminaciis akrZalvis Sesaxeb moTxovna daarRvia. gan-
saxilvel SemTxvevaSi, mosarCele mis mimarT organizaciis
direqtoris mier ganxorcielebuli diskriminaciis dasadas-
tureblad miuTiTebda iseT garemoebebs, rogoricaa mag: praq-
tikantis yolis uflebis SezRudva damsaqmeblis mxridan,
treningis Catarebis SeuTavazebloba, direqtoris mier mxo-
lod misi studentis dabarebis faqti, sajaro dajildove-
baze direqtoris mxridan misi daxasiaTebisas asakze miTi-
Teba, korporatiuli nomrisa da saqmeebTan wvdomis bazis ga-
TiSva, mxolod misi gaTavisufleba vadis gasvlis safuZvliT
(romlis aramarTlzomierebazec ukve namsjelia), mopasuxis
mxridan auditisaTvis axali redaqciiT Sinaganawesis wardge-
na da sxva. amasTanave, mosarCele diskiriminaciis faqtis da-
sadastureblad arsebiTad gamoyofs or dacul niSans _ gan-
sxvavebul azrs da asaks.

38. sasamarTlom miiCnia, rom mosarCelis mier diskrimina-
ciis dasadatureblad miTiTebuli faqtobrivi garemoebebi
arc erTianobaSi da arc cal-calke, iseve rogorc mis mier
faqtebis gasamyareblad miTiTebuli werilobiTi dokumen-
tebi ar qmnida mis mimarT diskriminaciuli mopyrobisaTvis
vargis da faqtis dasadgenad gankuTvnad mtkicebulebebs.
sasamarTlos SefasebiT, mosarCelem srulyofilad ver war-
moaCina diskriminaciuli mopyrobis savaldebulo elemente-
bi _ Sesadarebel pirTan _ komparatorTan SedarebiT gansxva-
vebuli mopyroba, dacul safuZvelze miTiTebiT. Sesabami-
sad, am nawilSi, sarCelis uaryofa, saapelacio sasamarTlom
sworad miiCnia.

39. saapelacio sasamarTlos gadawyvetilebaze orive mxa-
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rem waradgina sakasacio saCivari. mosarCelem moiTxova sar-
Celis srulad dakmayofileba, xolo mopasuxem ki sarCelis
uaryofa.

40. pirveli sakasacio saCivris safuZvlebi:
41. pirveli kasatori (mosarCele) samsaxurSi aRdgenaze

uaris Tqmis nawilSi aRniSnavs, rom saapelacio sasamarTlom
ar gamoikvlia da ar misca Sesabamisi samarTlebrivi Sefaseba
mopasuxe organizaciis direqtoris mier Tbilisis meriis Si-
da auditisa da monitoringis saqalaqo samsaxurisTvis 2017
wlis 15 maiss micemul axsna-ganmartebas. sasamarTlos unda
daedgina, rom mopasuxe organizaciis direqtorma araer-
Txel, werilobiTi formiT araswori informacia miawoda zem-
dgom organos, rac miuTiTebs mopasuxis arakeTilsindisie-
rebaze, xeli SeSloda mosarCeles samsaxurSi aRdgenaSi. mo-
pasuxe organizaciis direqtoris ganmarteba imis Sesaxeb, rom
`2017 wlis 03 aprils, CemTvis cnobili gaxda, rom mosarCele,
miuxedavad araerTgzis gafrTxilebisa ar tovebda samgoris
ofiss, imisaTvis, rom xeli ar SeSloda mis adgilze momuSave
trener-advokats iZulebuli gavxdiT gamogveca #67 brZa-
neba~, adasturebs, rom jer kidev, 2017 wlis 03 aprils mo-
sarCelis gaTavisuflebis brZaneba (daTariRebuli 2017 wlis
30 martiT) ar iyo gamocemuli da Tavad direqtoris sityve-
biT `iZulebuli~ iyvnen gamoecaT wina TariRiT. aRniSnuli,
iwvevs aRniSnuli brZanebis baTilobas, yovelgvari damate-
biTi mtkicebis gareSe da usvams xazs mopasuxis arakeTil-
sindisierebas.

42. pirveli kasatori ar eTanxmeba saapelacio sasamar-
Tlos mier dadgenil garemoebas, romlis mixedviT, 2017 wlis
20 aprils mosarCelem uari ganacxada SeTavazebuli pozici-
is dakavebaze. mosarCelis miTiTebiT, SeTavazebas dasTan-
xmdeboda im SemTxvevaSi, Tu moxdeboda damsaqmeblis mier
2017 wlis 30 martis brZanebis baTilad cnoba da misi imave
poziciaze aRdgena. mosarCelis miTiTebiT, ar arsebobda am
garemoebis dasadgenad saWiro mtkicebuleba, kerZod, pir-
veli kasatori aRniSnavs, rom mTeli aprilis Tvis ganmavlo-
baSi igi cdilobda samsaxurSi dabrunebas, am mizniT, mosar-
Celem mimarTa kurator samsaxurs, meriis Sida auditis sam-
saxurs, Tavad damsaqmebels, ramdenjerme gamocxadda or-
ganizaciaSi xelSekrulebaze xelis mosawerad (2017 wlis 06,
20 da 24 aprils), ra drosac, yovel jerze direqtoris qme-
debebis gamo, fizikurad ar mieca saSualeba xeli moewera
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xelSekrulebaze, mTeli aprilis ganmavlobaSi faqtobrivad
kvlav agrZelebda muSaobas organizaciis interesebis sasar-
geblod, maT Soris, dadioda organizaciis beneficiarTa sa-
samarTlo procesebze. sarCeli sasamarTloSi Setanili iqna
maisis Tvis Sua ricxvebSi, mas Semdeg, rac sabolood miiRo
uari organizaciidan samsaxurSi dabrunebaze. am dros, ki mo-
pasuxe organizacia yvelanairad cdilobda, jer kidev, mas-
Tan dasaqmebuli mosarCele Seeviwrovebina: mosarCeles ga-
uTiSes satelefono momsaxureba, saqmis warmoebis bazasTan
wvdoma, gaTavisuflebis brZanebis Cabarebamde mis Semcvle-
lad raionul ofisSi miiyvanes sxva TanamSromeli, miuxeda-
vad araerTi moTxovnisa ar aZlevdnen mas araviTar dokumen-
tacias (arc wina xelSekrulebebs, arc cnobas dasaqmebis Se-
saxeb, arc saxelfaso cnobas da a.S.). mxolod meriis Sida au-
ditis davalebis Semdeg moaxdina mopasuxem reagireba da 2017
wlis maisSi gadasca mosarCeles moTxovnili dokumentaciis
nawili.

43. pirveli kasatorisaTvis gaugebaria ra garemoebebs da-
afuZnes qvemdgomi instanciis sasamarTloebma, TiTqos mo-
sarCelem Tavad ganacxada uari 2017 wlis 20 aprils xelSek-
rulebis xelis moweraze, xolo arakeTilsindisieri damsaq-
meblis `SeTavazeba~ atarebda realur xasiaTs.

44. pirveli kasatori aRniSnavs, rom saapelacio sasamar-
Tlom ar daadgina umniSvnelovanesi faqtobrivi garemoeba,
kerZod is faqti, rom mopasuxe organizaciis mier araerTxel
ganxorcielda wina TariRiT sxvadasxva dokumentaciis (Si-
naganawesi, samsaxuridan gaTavisuflebis brZanebebi da sxva)
`Seqmna~ sasamarTlo davis maT sasargeblod gadawyvetis-
Tvis. aRniSnuls adasturebs is garemoeba, rom saqmeSi war-
modgenilia erTi da imave TariRiT daTariRebuli ori sru-
liad gansxvavebuli Sinaganawesi, aseve, wina TariRebiT ga-
mocemuli brZanebebi, romelTac dasaxelebaSi miTiTebuli
aqvT asobgera `a~, raTa momxdariyo maTi Zveli TariRiT ga-
mocemis rogorme `gamarTleba~. amasTanave, aSkaraa, rom aR-
niSnuli brZanebebi emsaxureba erTaderT mizans, ise warmo-
Ceniliyo, TiTqos mosarCele ar warmoadgenda erTaderT da-
saqmebuls da diskriminirebuls, romelic vadis gasvlis sa-
fuZvliT gaTavisuflda samsaxuridan. mosarCelis mier pir-
veli instanciis sasamarTloSi dayenebuli Suamdgomlobis
meSveobiT mopasuxe organizaciidan gamoTxovili iqna ara-
erTi mtkicebuleba, maT Soris, aRniSnuli yofili dasaqme-
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bulebis (T. x-is da i. l-is) gancxadebebi, romlebmac piradi
gancxadebis safuZvelze datoves dakavebuli Tanamdebobe-
bi da ara vadis gasvlis gamo, rasac brZaneba uTiTebda. aR-
niSnuli dasabuTebuli eWvis gasaqarwyleblad mopasuxem
vercerT dasaqmebulze ver warmoadgina brZanebebis Cabare-
bis damadasturebeli dokumentacia. yofilma dasaqmebuleb-
ma dRemde ar ician am brZanebebis arsebobis Sesaxeb.

45. pirveli kasatori aRniSnavs, rom im SemTxvevaSi, Tu
sasamarTlo imsjelebda da daadgenda mopasuxe organizaci-
is mier dokumentaciis ganzrax `Seqmnis~ faqts, sasamarTlos
imis Sefasebac mouwevda, xom ar iyo 2017 wlis 18 aprils gag-
zavnili `SeTavazeba~ mxaris mier Cadenili morigi arakeTil-
sindisieri qmedeba.

46. pirveli kasatori miuTiTebs saapelacio sasamarTlos
gadawyvetilebis 4.43 punqtSi miTiTebul msjelobaze, rom
`mosarCele diskriminaciis dasadastureblad miuTiTebs
iseT garemoebaze rogoricaa: mopasuxis mxridan auditisaT-
vis axali redaqciiT Sinaganawesis wardgena...~. pirveli kasa-
tori aRniSnavs, rom mosarCele mopasuxe organizaciis mier
erTi da imave TariRiT daTariRebuli ori sruliad gansxva-
vebuli Sinaganawesis arsebobas mocemul saqmeSi uTiTebda
ara diskriminaciis dasadastureblad, aramed mopasuxe or-
ganizaciis arakeTilsindisierebis dasadastureblad, vina-
idan, maT meriis Sida auditis samsaxurs miawodes Sinagana-
wesis erTi redaqcia, xolo sasamarTloSi warmoadgines ima-
ve TariRis sruliad gansxvavebuli Sinaganawesi, rac naTlad
adasturebs, rom erT-erTi maTgani specialurad ̀ Seiqmna~ da-
vaSi maTi poziciebis gasamyareblad, rac warmoadgens arake-
Tilsindisier saqciels.

47. pirveli kasatori aRniSnavs, rom saapelacio sasamar-
Tlom ar daadgina kidev erTi umniSvnelovanesi faqtobrivi
garemoeba, kerZod is, rom mopasuxe organizaciis direqtorma
gansxvavebuli Sexedulebisa da piradi konfliqtis gamo, sam-
saxuridan gaaTavisufla Tavisi moadgile. direqtoris mo-
adgilem sasamarTlos samive instanciaSi ukve moigo dava da
sasamarTlos gadawyvetilebiT aRdga pirvandel poziciaze.
mosarCele ki, jer kidev, 2017 wlis 13 aprils, meris saxelze
daweril gancxadebaSi  uTiTebda, rom SesaZloa ar yofiliyo
erTaderTi, vinc mopasuxe organizaciis direqtoris subi-
eqturi gadawyvetilebiT SeiZleboda gaTavisuflebuliyo
samsaxuridan. aRniSnuli faqtis dadgena, pirveli kasato-
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ris mosazrebiT, samsaxurSi aRdgenis moTxovnis dakmayofi-
lebisaTvis arsebiTi mniSvnelobis mqone gaxldaT, vinaidan
im SemTxvevaSic ki, Tu sasamarTlo daadgenda mwvave ormxrivi
konfliqtis arsebobas, mxolod es ar gaxldaT safuZveli aR-
dgenaze uaris Tqmis.

48. amasTan, pirveli kasatori aRniSnavs, rom igi muSaobda
samgoris raionis ofisSi damoukideblad, iseve rogorc yve-
la sxva TanamSromeli sxva raionebSi mdebare gamgeobebSi,
xolo direqtori da administracia (maT Soris, aRdgenili a.
x-i) gancalkevebiT arsebul erT ofisSi (Seadr: susg #as-1223-
2019; 21.12.2020). aseT SemTxvevaSi, Tundac umwvavesi kon-
fliqtis fonze da Tundac ormxrivi yofiliyo konfliqti,
samsaxurSi aRdgenaze uaris Tqma ar aris dasabuTebuli, rad-
gan samsaxurebrivi Semxebloba direqtors da mas ar hqon-
daT. mosarCele emsaxureboda moqalaqeebs, uwevda maT iu-
ridiul momsaxurebas da axorcielebda warmomadgenlobas
sruliad damoukideblad. xolo direqtori ki, rogorc Ta-
vadac aRniSna, SemxeblobaSi ar gaxldaT trener-advokateb-
Tan da ar dadioda maT samuSao adgilebze _ gamgeobebSi.

49. pirveli kasatori aRniSnavs, rom organizaciis direq-
torma diskriminaciuli komentari (Sefaseba) gaakeTa mosar-
Celis misamarTiT, gansakuTrebiT mis `patara~ asakze yurad-
Rebis gamaxvilebiT. aRniSnuli faqti daadastura rogorc
mosarCelis mier miTiTebulma mowmem (a. k-i), aseve mopasuxe
organizaciis mier miTiTebulma mowmemac (n. x-i). orive maT-
ganma miuTiTa, rom serTifikatebis gadacemisas direqtoris
gamosvlis Semdeg, mosarCele iyo nawyeni da Tavs Seuracxyo-
filad grZnobda direqtoris mier sajarod mis mimarT gamoT-
qmuli Sefasebebis gamo. arc mopasuxe SewinaaRmdegebia aR-
niSnul faqtobriv garemoebas. mosarCelis azriT, direqto-
ris gamonaTqvami iyo diskriminaciuli, xolo mopasuxis Se-
fasebiT es iyo `komplimenti~. aRniSnuli faqtobrivi gare-
moebis dadgenas gadamwyveti mniSvneloba hqonda dasaqme-
bulTan diskriminaciuli mopyrobis dadasturebis kuTxiT,
swored `patara~ asakidan gamomdinare iyo dawesebuli yvela
is `SezRudva~, romlebic sxva trener-advokatebTan Seda-
rebiT araTanabar mdgomareobaSi ayenebda mas iq dasaqmebis
periodSi. aq ar igulisxmeba bolo or TveSi ganviTarebuli
movlenebi, romlebic aSkarad gansxvavebuli Sexedulebebis
gamoTqmidan gamomdinare iyo gamowveuli (satelefono nom-
ris gaTiSva, saqmiswarmoebis eleqtronul bazasTan wvdomis
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dablokva da ukanono, diskriminaciuli niSniT gaTavisuf-
leba). asakis niSniT diskriminaciuli mopyrobis magaliTs
warmoadgenda is, rom samgoris raionuli ofisi, sadac mo-
sarCele saqmianobda, beneficiarTa momarTvianobis kuTxiT
iyo meore adgilze 10 raionul ofiss Soris. amasTanave, mom-
marTvelTa raodenoba mkveTrad aRemateboda sxva raionu-
li ofisebis analogiur maCvenebleblebs. amis miuxedavad,
mxolod mosarCeles ar misces ufleba damatebiT aeyvana stu-
dentebi da staJiorebi, Sesabamisad, saqmis simravlis miuxe-
davad, mas yvelaze mcire raodenobis damxmare TanamSrom-
lebi hyavda (informacia studentebis Sesaxeb). aRniSnul
faqtobriv garemoebas arc mopasuxe SewinaaRmdegebia Tavi-
si SesagebliT (dazustebuli Sesageblis me-6 faqtobrivi ga-
remoebis pasuxi), isini mxolod SefasebaSi ar eTanxmebodnen
mosarCeles da acxadebdnen, rom am faqtSi diskriminaciuli
araferi iyo. pirveli instanciis sasamarTlos, mxareTa Se-
jibrebiTobis principis gaTvaliswinebiT, rodesac orive
mxare SeTanxmda (mopasuxem ar gaakeTa saTanado Sedaveba)
konkretul faqtobriv garemoebaze, udavo faqtobriv gare-
moebad unda daedgina, rom mosarCeles sxva trener-advoka-
tebTan (komparatorebTan) SedarebiT hqonda gacilebiT di-
di momarTvianoba da hyavda gacilebiT cota damxmare. mo-
sarCele erTaderTi iyo, visac mxolod savaldebulo kredi-
tebis dasagroveblad universitetidan mivlenili studen-
tebi hyavda. yvela sxva raionSi trenerebs uflebas aZlev-
dnen damatebiT aseve aeyvanaT moxaliseebi. mosarCele er-
TaderTi iyo, visac ianvarsa da TebervalSi erTaderTi stu-
denti hyavda ofisSi. pirveli kasatoris miTiTebiT, yoveli-
ve adasturebda direqtoris uaryofiT damokidebulebas mo-
sarCelis asakTan mimarTebiT, risganac iyo gamowveuli dis-
kriminaciuli da gansxvavebuli mopyroba sxva trener-advo-
katebTan mimarTebiT.

50. pirveli kasatori sadavod xdis kompensaciis odeno-
basac da aRniSnavs, rom sSk-is axali redaqciis (2020 wlis 5
oqtombris cvlileba) 48.9 muxlis mixedviT, dasaqmebuli uf-
lebamosilia moiTxovos ara mxolod samsaxurSi aRdgena an
mis nacvlad kompensacia, aramed aseve, moiTxovos iZulebi-
Ti ganacduri SromiTi xelSekrulebis ukanonod Sewyveti-
dan aRniSnuli brZanebis baTilad cnobis Sesaxeb sasamar-
Tlos gadawyvetilebis aRsrulebamde. konkretul SemTve-
vaSi, sasamarTlos damsaqmeblisaTvis unda daekisrebina sru-
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li ganacduris anazRaureba, xolo samsaxurSi aRgenaze ua-
ris Tqmis nawilSi, aseve, unda emsjela Sesabamisi kompensa-
ciis gansazRvris sakiTxze.

51. pirveli kasatoris pretenzia aseve Seexeba saqmis gan-
xilvis dros procesualuri wesis darRvevas, kerZod, pir-
veli kasatoris miTiTebiT sssk-is 25.3 muxlis mixedviT, mar-
Talia, saapelacio sasamarTlo uflebamosilia SromiTsamar-
Tlebrivi urTierTobidan gamomdinare dava ganixilos er-
Tpirovnulad, Tumca, konkretul SemTxvevaSi, ixileboda
aseve, diskriminaciuli moprobis Sedegebis aRmofxvris Se-
saxeb sakiTxi, rac ucilebels xdida saqmis ganxilvas saape-
lacio sasamarTlos kolegiuri Semadgenlobis mier.

52. meore sakasacio saCivris safuZvlebi:
53. meore kasatori (mopasuxe) aRniSnavs, rom sasamarTlos

mTavar sxdomaze pirveli instanciis sasamarTloSi, mosar-
Celem warmoadgina dazustebuli sarCeli gaormagebuli faq-
tobrivi garemoebebiT, razedac imsjela pirveli instanci-
is sasamarTlom. am darRvevis winaaRmdeg, mopasuxis mxridan
saapelacio sasamarTloSi wardgenili iqna Segebebuli saa-
pelacio saCivari, rac ar dakmayofilda, Tumca, saapelacio
sasamarTlos erTi sityviTac ar uTqvams, ratom uaryo Sege-
bebuli saapelacio saCivari.

54. meore kasatori sadavod xdis kompensaciis odenobas
da aRniSnavs, rom vinaidan mosarCelem uari Tqva damsaqmeb-
lis SeTavazebaze da samsaxurSi aRdgenaze, kompensacia un-
da Semcirebuliyo. pirveli instanciis sasamarTlos mier gan-
sazRvruli 1000 lari ki, saapelacio sasamarTlom usafuZ-
vlod gazarda 27000 laramde.

samotivacio nawili:
55. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2021 wlis 12 ivlisis ganCinebiT sakasacio saCiv-
rebi miRebul iqna warmoebaSi, samoqalaqo saproceso kodeq-
sis 396-e muxliT da amave kodeqsis 391-e muxlis Sesabamisad,
dasaSvebobis Sesamowmeblad, xolo 13 oqtombris ganCinebiT
orive sakasacio saCivari cnobil iqna dasaSvebad.

56. sakasacio palatas miaCnia, rom mosarCelis (pirveli ka-
satori) sakasacio saCivari nawilobriv dasabuTebulia da Se-
sabamisad, gasaCivrebuli gadawyvetileba nawilobriv unda
gauqmdes da axali gadawyvetilebiT sarCeli nawilobriv un-
da dakmayofildes, xolo mopasuxis (meore kasatori) sakasa-



170

cio saCivari dausabuTebelia da ar unda dakmayofildes, Sem-
deg garemoebaTa gamo:

57. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialur-samarTlebrivi normis arasworad ga-
moyeneba an/da ganmarteba.

58. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCele
mopasuxesTan dasaqmda 2016 wlis 01 seqtembridan trener-
advokatis Tanamdebobaze.

59. mosarCelesTan Tavdapirvelad SromiTi xelSekrule-
ba daido gamosacdeli 1-Tviani vadiT. gamosacdeli vadis gas-
vlis Semdeg, 2016 wlis 29 seqtembers, mosarCelesTan daido
SromiTi xelSekruleba 3 Tvis vadiT (2016 wlis 01 oqtombri-
dan 2016 wlis 31 dekembris CaTvliT). 2017 wlis 01 ianvars ki
mosarCelesTan kvlav daido SromiTi xelSekruleba sami Tvis
vadiT _ 2017 wlis 31 martis CaTvliT.

60. mosarCele SromiTi xelSekrulebebis safuZvelze
trener-advokatisaTvis dakisrebul ufleba-movaleobebs
damsaqmeblis gadawyvetilebiT axorcielebda samgoris rai-
onul erTeulSi. xelSekrulebis Tanaxmad, mosarCelis Sro-
mis anazRaureba yvela SemTxvevaSi, ganisazRvreboda 1 500
laris (daricxuli) odenobiT.

61. mopasuxe organizaciis 2017 wlis 31 martis #67-e brZa-
nebis Tanaxmad, 2017 wlis 01 aprilidan xelSekruleba mosar-
CelesTan ar ganaxlda.

62. saapelacio sasamarTlom mxareTa Soris arsebuli Sro-
miT-samarTlebrivi urTierToba Seafasa ganusazRvreli va-
diT dadebulad sadavo urTierTobis dros moqmedi sSk-is
me-6 muxlis pirveli punqtis (moqmedi kodeqsis me-12 muxli)
(dispozicia: SromiTi xelSekruleba ideba werilobiTi an ze-
piri formiT, gansazRvruli an ganusazRvreli vadiT. amave
muxlis me-12 punqtis Tanaxmad, garda im SemTxvevisa, rode-
sac SromiTi xelSekrulebis vadaa 1 weli an meti, SromiTi
xelSekruleba gansazRvruli vadiT ideba mxolod maSin, ro-
ca: a) Sesasrulebelia konkretuli moculobis samuSao; b) Se-
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sasrulebelia sezonuri samuSao; g) samuSaos moculoba dro-
ebiT izrdeba; d) xdeba SromiTi urTierTobis SeCerebis sa-
fuZvliT samuSaoze droebiT armyofi dasaqmebulis Canac-
vleba; e) arsebobs sxva obieqturi garemoeba, romelic amar-
Tlebs xelSekrulebis gansazRvruli vadiT dadebas) safuZ-
velze.

63. mxareTa Soris uvadod arsebuli SromiTi xelSekru-
lebis arsebobis pirobebSi ki, cxadia ar arsebobda winapiro-
bebi sSk-is 47-e muxlis pirveli nawilis `b~ qvepunqtis (sada-
vo urTierTobis dros moqmedi kodeqsis 37-e muxli) gamoye-
nebisaTvis, romelic warmoSobs SromiTi xelSekrulebis Sew-
yvetis safuZvels SromiTi xelSekrulebis vadis gasvlis ga-
mo.

64. yovelive zemoaRniSnulis gaTvaliswinebiT, baTilad
iqna cnobili mopasuxis 2017 wlis 30 martis #67 brZaneba mo-
sarCelesTan SromiTi xelSekrulebis Sewyvetis Sesaxeb (ix.,
am gadawyvetilebis p.23-24).

65. sakasacio sasamarTlo kasatoris mier sakasacio saCi-
varSi miTiTebuli pretenziebis gacnobis Sedegad, mivida
daskvnamde, rom kasatori sadavod xdis saapelacio sasamar-
Tlos mier, rogorc saproceso samarTlebrivi, aseve mate-
rialursamarTlebrivi normebis araswor gamoyenebas (ix. sa-
kasacio saCivari). saqarTvelos samoqalaqo saproceso kodeq-
sis 404-e muxlis pirveli nawilis mixedviT, sakasacio sasa-
marTlo amowmebs gadawyvetilebas sakasacio saCivris far-
glebSi. sakasacio sasamarTlos ar SeuZlia Tavisi iniciati-
viT Seamowmos saproceso darRvevebi, garda 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa.

66. sakasacio palata, pirvel rigSi, imsjelebs kasatoris
pretenziaze, saapelacio sasamarTlos mier saproceso-sa-
marTlebrivi normebis araswor gamoyenebasTan dakavSirebiT,
kerZod, kasatori miuTiTebs, rom sssk-is 25.3 muxlis mixed-
viT, marTalia, saapelacio sasamarTlo uflebamosilia Sro-
miT-samarTlebrivi urTierTobidan gamomdinare dava gani-
xilos erTpirovnulad, Tumca, konkretul SemTxvevaSi, ixi-
leboda aseve, diskriminaciuli moprobis Sedegebis aRmof-
xvris Sesaxeb sakiTxi, rac ucilebels xdida saqmis ganxil-
vas saapelacio sasamarTlos kolegiuri Semadgenlobis mi-
er.

67. sakasacio sasamarTlo ar iziarebs zemoaRniSnul saka-
sacio pretenzias da sssk-is 25-e muxlis me-3 nawilze miTi-
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TebiT `samoqalaqo saqmeebs saapelacio wesiT ganixilavs 3
mosamarTle. am kodeqsis me-14 muxliT gansazRvruli saqme-
ebi, qonebriv-samarTlebrivi dava, romlis Rirebuleba ar
aRemateba 20 000 lars, saapelacio saCivari pirveli instan-
ciis sasamarTlos mier gamotanili dauswrebeli gadawyve-
tilebis ZalaSi datovebis ganCinebis Taobaze, agreTve Sro-
mis samarTlebrivi urTierTobidan warmoSobili davebi Se-
iZleba erTpirovnulad ganixilos saapelacio sasamarTlos
samoqalaqo saqmeTa palatis mosamarTlem~ ganmartavs, rom
mosarCelem sasarCelo moTxovnebi Semdegnairad Camoayali-
ba: 1.1. baTilad iqnes cnobili mopasuxe organizaciis 2017
wlis 30 martis #67 brZaneba; 1.2. baTilad iqnes cnobili mxa-
reTa Soris 2016 wlis 29 seqtembersa da 2017 wlis 01 ianvars
dadebuli SromiTi xelSekrulebebis me-2 muxli xelSekru-
lebis moqmedebis vadasTan dakavSirebiT da mosarCele uva-
dod aRdgenil iqnes pirveli kategoriis ufrosi specialis-
tis trener-advokatis poziciaze; 1.3. daevalos mopasuxes
mosarCelis sasargeblod iZulebiTi ganacduris saxiT yo-
velTviurad, daricxuli xelfasis _ 1 500 laris gadaxda 2017
wlis 01 aprilidan gadawyvetilebis aRsrulebamde; 1.4. dae-
valos mopasuxes diskriminaciis Sedegebis aRmofxvra da mo-
sarCelis sasargeblod daekisros diskriminaciis niSniT Cag-
vris da gaTavisuflebis, saqmiani reputaciis Selaxvis gamo,
miyenebuli moraluri zianis _ 5 000 laris anazRaureba, rac
Sromis samarTlebrivi urTierTobidan warmoSobil davas ga-
nekuTneba, Sesabamisad, saapelacio sasamarTlo uflebamo-
sili iyo, saqme erTpirovnulad ganexila (ix. susg-ebi #as-
110-2019, 5.07.2019w; #as-48-2021, 23 aprili, 2021).

68. pirveli kasatori sadavod xdis uflebrivi restitu-
ciis saxiT misTvis kompensaciis mikuTvnebas da, sakasacio
saCivris pretenziad miuTiTebs, rom misTvis samsaxurSi aR-
dgenaze uaris Tqma, ar aris dasabuTebuli (ix. winamdebare
gadawyvetilebis p. 48).

69. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: ar ga-
moiyena kanoni, romelic unda gamoeyenebina; gamoiyena kano-
ni, romelic ar unda gamoeyenebina; arasworad ganmarta ka-
noni. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli,
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Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili.

70. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi sa-
samarTlos samarTlebrivi Sefaseba ar gamomdinareobs saq-
mis faqtobrivi garemoebebidan, igi valdebulia, es garemoe-
bebi Tavad Seafasos samarTlebrivad sworad da miiRos Sesa-
bamisi gadawyvetileba.

71. sakasacio palata aRniSnavs, rom moTxovnis samarTleb-
rivi safuZvlis romelime faqtobrivi wanamZRvris (samar-
Tlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas. Tavis mxriv,
moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamarTlo-
saTvis amosavalia is konkretuli faqtebi da garemoebebi,
romlebzedac mosarCele amyarebs Tavis moTxovnas. swored
mosarCelis mier miTiTebuli faqtebi da garemoebebi gansaz-
Rvraven sarCelis moTxovnis Sinaarss.

72. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
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mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

73. `samarTlebrivi davisas samoqalaqo saqmis ganmxilvel
mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi, man
unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi ki
mosamarTlem samarTlebrivad unda Seafasos faqtobrivi ga-
remoebebi da daadginos, arsebobs Tu ara sasarCelo moTxov-
nis dakmayofilebis safuZveli. mosarCelem sasamarTlos un-
da miuTiTos yvela im garemoebaze, romlebic kanonis mixed-
viT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mier mi-
TiTebuli faqtobrivi garemoebebi ver akmayofilebs aRniS-
nul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar unda
dakmayofildes. aseT SemTxvevaSi mosamarTles ara aqvs uf-
leba, sakuTari iniciativiT moiZios sasarCelo moTxovnis da-
madasturebeli garemoebebi da Seagrovos mtkicebulebebi.
Tu mosarCelis mier sarCelSi miTiTebulia yvela im garemo-
ebaze, romlebic kanonis mixedviT adastureben moTxovnis
arsebobas, maSin ukve mopasuxezea damokidebuli, am garemo-
ebebis arsebobis uaryofa~. (ix. Tomas hermani, mtkicebule-
biTi samarTali, GIZ, Tbilisi, 2016, gv. 3-4). `mtkicebis sagan-
Si Semavali garemoebebidan erTi nawili unda daamtkicos mo-
sarCelem, meore nawili ki _ mopasuxem. amasTan erTad, dam-
tkicebis tvirTis ganawilebis safuZvelze, mosarCele Tavi-
sufldeba im faqtebis dadgenisagan, romelic mopasuxem un-
da daamtkicos da piriqiT, mopasuxe Tavisufldeba im faq-
tebis dadgenisagan, romelic mosarCelem unda daamtkicos.
mtkicebis tvirTis mxareTa Soris ganawilebis instituti mi-
uTiTebs ara marto imaze, Tu romelma mxarem ra faqtebi un-
da daamtkicos, aramed imazec, Tu romeli faqtebis dadge-
nis movaleobisagan Tavisufldeba esa Tu is mxare. Sesabami-
sad, mosarCelem, rogorc wesi, unda daamtkicos yvela gare-
moeba, romelic warmoadgens moTxovnis warmoSobis safuZ-
vels, xolo mopasuxem ki _ yvela garemoeba, romelic warmo-
adgens moTxovnis dakmayofilebaze uaris Tqmis safuZvels~
(ix. h. boelingi, l, Wanturia, samoqalaqo saqmeebze gadawyve-
tilebaTa miRebis meTodika, gv.64).

74. sakasacio palatas miaCnia, rom kasatorma am nawilSi
ver waradgina dasabuTebuli da dasaSvebi sakasacio preten-
zia, amitomac gasaziarebelia winamdebare am gadawyvetile-
bis pp: 26-28-Si ganviTarebuli saapelacio sasamarTlos msje-
loba.
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75. sakasacio palata imis gaTvaliswinebiT, rom yoveli
konkretuli saqme individualuria da gadamwyveti mniSvne-
loba eniWeba saqmeze dadgenil faqtobriv garemoebebs, gan-
saxilvel SemTxvevasTan mimarTebiT ararelevanturobis ga-
mo, ar iziarebs pirveli kasatoris pretenzias, rom saapela-
cio sasamarTlom ar daadgina kidev erTi umniSvnelovanesi
faqtobrivi garemoeba _ is, rom mopasuxe organizaciis di-
reqtorma gansxvavebuli Sexedulebisa da piradi konfliq-
tis gamo, samsaxuridan gaaTavisufla Tavisi moadgile. di-
reqtoris moadgilem sasamarTlos samive instanciaSi ukve
moigo dava da sasamarTlos gadawyvetilebiT aRdga pirvan-
del poziciaze. mosarCele ki, jer kidev, 2017 wlis 13 aprils,
meris saxelze daweril gancxadebaSi uTiTebda, rom SesaZ-
loa ar yofiliyo erTaderTi, vinc mopasuxe organizaciis di-
reqtoris subieqturi gadawyvetilebiT SeiZleboda gaTavi-
suflebuliyo samsaxuridan. aRniSnuli faqtis dadgena, pir-
veli kasatoris mosazrebiT, samsaxurSi aRdgenis moTxovnis
dakmayofilebisaTvis arsebiTi mniSvnelobis mqone gaxldaT,
vinaidan im SemTxvevaSic ki, Tu sasamarTlo daadgenda mwva-
ve ormxrivi konfliqtis arsebobas, mxolod es ar gaxldaT
safuZveli aRdgenaze uaris Tqmis. (ix. winamdebare gadawyve-
tilebis p.47).

76. sakasacio palatas miaCnia, rom uarsayofia pirveli ka-
satoris pretenzia mis mimarT ganxorcielebuli diskrimi-
naciuli mopyrobisa da zianis anazRaurebis nawilSic.

77. sakasacio palata aRniSnavs, rom SromiTi davis ganxil-
visas, sasamarTlom unda Seafasos, dairRva Tu ara dasaqme-
bulis uflebebi ama Tu im samarTlebrivi aqtis Tu moqmede-
bis ganxorcielebis Sedegad, unda dadgindes dairRva Tu ara
mxareTa Tanasworobis umniSvnelovanesi norma-principi, xom
ar ganxorcielda diskriminacia nebismieri niSniT. am gare-
moebaTa gamorkvevisas ki, sasamarTlo xelmZRvanelobs, ro-
gorc saerTaSoriso xelSekrulebebiT, ise saqarTvelos sa-
kanonmdeblo normatiuli aqtebiT, maT Soris, saqarTvelos
konstituciiT, saqarTvelos Sromis kodeqsiT da saqarTve-
los samoqalaqo kodeqsiT. dasaxelebulTagan ki, sSk-i awes-
rigebs saqarTvelos teritoriaze SromiT da mis Tanmdev ur-
TierTobebs. xolo SromiT urTierTobasTan dakavSirebuli
iseTi sakiTxebi, romlebsac ar awesrigebs es kanoni an sxva
specialuri kanoni, regulirdeba saqarTvelos samoqalaqo
kodeqsis normebiT.
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78. sakasacio sasamarTlo ganmartavs, rom SromiT urTi-
erTobaSi diskriminaciis sakiTxis momwesrigebel debule-
bebs Tavad Sromis kodeqsis me-2 muxli adgens, romelic krZa-
lavs nebismieri saxis diskriminacias SromiT da winasaxel-
Sekrulebo urTierTobebSi, maT Soris, vakansiis Sesaxeb gan-
cxadebis gamoqveynebisas da SerCevis etapze, akrZalulia ne-
bismieri saxis diskriminacia rasis, kanis feris, enis, eTni-
kuri da socialuri kuTvnilebis, erovnebis, warmoSobis, qo-
nebrivi an wodebrivi mdgomareobis, sacxovrebeli adgilis,
asakis, sqesis, seqsualuri orientaciis, SezRuduli SesaZ-
leblobis, religiuri, sazogadoebrivi, politikuri an sxva
gaerTianebisadmi, maT Soris, profesiuli kavSirisadmi, kuT-
vnilebis, ojaxuri mdgomareobis, politikuri an sxva Sexe-
dulebis gamo an sxva niSniT.

79. sakasacio sasamarTlo, saqarTvelos konstituciis me-
11 muxlze miTiTebiT ganmartavs, rom yvela adamiani Tanas-
woria samarTlis winaSe. rac Seexeba normaSi CamoTvlil gan-
masxvavebel niSnebs, isini ar aris amomwuravi da sadavoobi-
sas farTo ganmartebas saWiroeben, anu nebismieri, maT So-
ris, normiT gauTvaliswinebeli niSniT pirisadmi gansxvave-
buli mopyroba antidiskriminaciuli kanonmdeblobis far-
glebSi Semowmebas SeiZleba daeqvemdebaros.

80. gasaTvaliswinebelia, rom saqarTvelo warmoadgens
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-
ropuli konvenciis wevr qveyanas, romlis mimarT moqmedebs
maT Soris konvenciis me-14 muxli, romelic krZalavs dis-
kriminaciis nebismieri formiT gamoyenebas. mxedvelobaSia
misaRebi adamianis uflebaTa evropuli sasamarTlos praq-
tikac, magaliTad, saqmeze `Savez crkava `Rijec zivota~ and others v.
Croatia~ (ganacxadi #7798/08, 2010 wlis 9 dekembris gadawyve-
tileba) sasamarTlom ganmarta, rom diskriminacia farTo gan-
martebas eqvemdebareba, kerZod, me-12 oqmis pirveli muxli
diskriminaciis zogad akrZalvas iTvaliswinebs da misi dac-
va ar Semoifargleba mxolod `kanoniT dadgenili nebismieri
uflebiT~, rogorc amas damatebiTi oqmis pirveli muxlis
pirveli punqtis teqsti gvTavazobs. xolo rac Seexeba uSu-
alod diskriminacias, mis cnebas gansazRvravs `diskrimina-
ciis yvela formis aRmofxvris Sesaxeb~ saqarTvelos kano-
nis me-2 muxli da adgens `pirdapiri~ da `iribi~ diskriminaci-
is legalur definicias. miTiTebulTagan pirvels miekuTvne-
ba diskriminatoris mxridan imgvari mopyroba, romelic pirs
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madiskriminirebeli niSnis gamo araxelsayrel mdgomareobaSi
ayenebs analogiur mdgomareobaSi myof sxva pirebTan Seda-
rebiT an Tanabar mdgomareobaSi ayenebs arsebiTad uTanas-
woro mdgomareobaSi myof sxva pirebTan, rac Seexeba irib dis-
kriminacias, igi saxezea maSin, rodesac formiT neitraluri
da arsiT diskriminaciuli debuleba, kriteriumi an praqti-
ka pirs diskriminaciis romelime niSnis gamo araxelsayrel
mdgomareobaSi ayenebs analogiur pirobebSi myof sxva pireb-
Tan SedarebiT an Tanabar mdgomareobaSi ayenebs arsebiTad
uTanasworo pirobebSi myof pirebs, Tumca, rogorc erT, ise
_ meore SemTxvevaSi, ar unda arsebobdes gansxvavebuli mop-
yrobis gamamarTlebeli garemoebebi.

81. saqarTvelos samoqalaqo saproceso kodeqsis 102-e
muxlis pirveli nawilis Tanaxmad, TiToeulma mxarem unda
daamtkicos garemoebani, romelzedac igi amyarebs Tavis
moTxovnas da Sesagebels. amave kodeqsis 102-e muxlis me-2
nawilis Sesabamisad ki, am garemoebaTa damtkiceba SeiZleba
mxareTa axsna-ganmartebebiT, mowmeTa CvenebebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. ssk-is 105-e mux-
lis me-2 nawilis Sesabamisad, sasamarTlo afasebs mtkice-
bulebebs Tavisi Sinagani rwmeniT, romelic unda emyarebo-
des maT yovelmxriv, srul da obieqtur ganxilvas, ris Se-
degadac mas gamoaqvs daskvna saqmisTvis mniSvnelobis mqo-
ne garemoebebis arsebobis an ararsebobis Sesaxeb. miTiTe-
buli normebis Sesabamisad, faqtobrivi garemoebebis mtki-
cebis valdebuleba akisriaT mxarebs, romlebic TavianT sa-
marTlebriv moTxovnebs afuZneben maT mierve miTiTebul
konkretul garemoebebze.

82. imavdroulad, sakasacio palata aRniSnavs, rom samo-
qalaqo samarTalSi moqmedebs principi _ `affirmanti, non negati,
incumbit probatio~ _ `mtkicebis tvirTi ekisreba mas, vinc amtki-
cebs da ara mas, vinc uaryofs~. swored am debulebidan ga-
momdinare, unda ganxorcieldes modave mxareebze mtkice-
bis tvirTis samarTliani ganawileba, anu romelma mxarem ra
konkretuli garemoeba unda amtkicos.

83. sssk-is 3633-e muxlis Sesabamisad, diskriminaciis Sesa-
xeb sarCelis aRZvrisas pirma sasamarTlos unda warudginos
faqtebi da Sesabamisi mtkicebulebebi, romlebic diskrimi-
naciuli qmedebis ganxorcielebis varaudis safuZvels iZ-
leva, ris Semdegac mopasuxes ekisreba imis mtkicebis tvir-
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Ti, rom diskriminacia ar ganxorcielebula. aRniSnuli nor-
ma adgens SezRudvis iniciatoris valdebulebas, sasamar-
Tlos warudginos mtkicebulebebi da miuTiTos faqtebze,
romelTa analizi garkveuli niSniT piris mimarT araTanaba-
ri mopyrobis varaudis safuZvels iZleva. swored am sapro-
ceso standartis dacvis SemTxvevaSi, warmoiSoba mopasuxis
valdebuleba: a) gaamarTlos gansxvavebuli mopyroba obieq-
turi da gonivruli argumentebiT, romlebic gadawonis gan-
sxvavebul mopyrobas da gamarTlebuli iqneba demokratiu-
li RirebulebebiT; b) amtkicos gansxvavebuli mopyrobis
ararseboba (ix. susg-ebi #as-1189-2020, 4 Tebervali, 2021;
#as-247-235-2017, 2017 wlis 29 seqtemberi).

84. sSk-is me-2 muxlis me-5 nawilis Tanaxmad, diskrimina-
ciad ar CaiTvleba pirTa gansxvavebis aucilebloba, rome-
lic gamomdinareobs samuSaos arsisgan, specifikidan, an mi-
si Sesrulebis pirobebidan, emsaxureba kanonieri miznis miR-
wevas da aris misi miRwevis Tanazomieri da aucilebeli saSu-
aleba. normis analizi cxadyofs, rom erTmaneTisagan unda
gaimijnos diskriminacia da obieqturi garemoebebiT ganpi-
robebuli diferenciacia. diskriminacia mxolod TviTmiz-
nuri, subieqturi, gaumarTlebeli diferenciaciaa. Sesaba-
misad, diskriminacias mxolod maSin aqvs adgili, Tu diskri-
minaciis mizezi auxsnelia, moklebulia gonivrul safuZvels.
Tanasworobis ufleba krZalavs ara diferencirebul mop-
yrobas zogadad, aramed mxolod TviTmiznur, gaumarTle-
bel gansxvavebebs.

85. diskriminaciis faqtis mtkicebis tvirTi ekisreba im
mxares, romelic miuTiTebs diskriminaciis faqtis arsebo-
bas, amitom es faqti, gansaxilvel SemTxvevaSi mosarCelis
mtkicebis tvirTs warmoadgens, romelmac saTanadod ver
uzrunvelyo misi realizeba. Sesabamisad, pirvelma kasatorma
ver daarwmuna sakasacio palata mis mimarT ganxorcielebul
diskrminaciul mopyrobaSi.

86. pirveli kasatori aseve aRniSnavs, rom sSk-is axali re-
daqciis (2020 wlis 5 oqtombris cvlileba) 48.9 muxlis mixed-
viT, dasaqmebuli uflebamosilia moiTxovos ara mxolod sam-
saxurSi aRdgena an mis nacvlad kompensacia, aramed aseve,
moiTxovos iZulebiTi ganacduri SromiTi xelSekrulebis
ukanonod Sewyvetidan aRniSnuli brZanebis baTilad cnobis
Sesaxeb sasamarTlos gadawyvetilebis aRsrulebamde. kon-
kretul SemTvevaSi, sasamarTlos damsaqmeblisaTvis unda
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daekisrebina sruli ganacduris anazRaureba, xolo samsa-
xurSi aRdgenaze uaris Tqmis nawilSi, aseve, unda emsjela
Sesabamisi kompensaciis gansazRvris sakiTxze.

87. sakasacio palata, imis gaTvaliswinebiT, rom mocemul
SemTxvevaSi sadavoa damsaqmeblis 2017 wlis 30 martis #67
brZanebis kanonierebis sakiTxi, ver gaiziarebs kasatoris
pretenzias 2020 wlis 29 seqtembers sSk-Si Setanili damate-
bis _ 48.9 muxlis mowesrigebis gamoyenebis Sesaxeb (Sdr: susg
#as-1189-2020, 4 Tebervali, 2021 weli; p.86).

88. sakasacio palata miuTiTebs, rogorc pirveli, aseve
meore kasatori sadavod xdian saapelacio sasamarTlos mi-
er dakisrebuli kompensaciis odenobas. sakasacio palatas
miaCnia, rom am nawilSi, pirvelma kasatorma warmoadgina da-
saSvebi (dasabuTebuli) sakasacio pretenzia.

89.  sakasacio sasamarTlom araerT saqmeze ganmarta: `sa-
qarTveloSi ganxorcielebuli Sromis kanonmdeblobis re-
formis erT-erTi mizani swored dasaqmebulis uflebebis
dacva iyo, amasTan, mniSvnelovania, rom Sromis samarTali da-
kavSirebulia qveynis ekonomikur ganviTarebasTan da TiTo-
euli dasaqmebulis saqmis individualuri Sefasebisas gamo-
yenebuli unda iqnes e.w. `favor prestatoris~ principi, rac dasaq-
mebulTaTvis sasargeblo wesTa upiratesobas niSnavs. swo-
red aRniSnuli principis gamoyenebisas, saWiroa damsaqmeb-
lisa da dasaqmebulis moTxovnebisa da interesebis wonas-
worobis dacva samarTlianobis, kanonierebisa da TiToeuli
maTganis qmedebis keTilsindisierebis konteqstSi~ (ix. susg
#as-941-891-2015, 29.01.2016w.).

90. sakasacio palata miiCnevs, rom sadavo brZanebis baTi-
lad cnobisa da uflebrivi restituciis Sesaxeb mosarCelis
moTxovnis samarTlebrivi safuZvelia sSk-is 38-e muxlis me-
8 punqti (sasamarTlos mier dasaqmebulTan SromiTi xelSek-
rulebis Sewyvetis Sesaxeb damsaqmeblis gadawyvetilebis ba-
Tilad cnobis SemTxvevaSi, sasamarTlos gadawyvetilebiT,
damsaqmebeli valdebulia, pirvandel samuSao adgilze aRad-
ginos piri, romelsac Seuwyda SromiTi xelSekruleba an uz-
runvelyos is tolfasi samuSaoTi, an gadauxados mas kompen-
sacia sasamarTlos mier gansazRvruli odenobiT) _ moqmedi
redaqciiT 48-e muxli, ssk-is 44-e (SromiTi urTierTobisas
mxaris mier meore mxarisaTvis miyenebuli ziani anazRaur-
deba saqarTvelos kanonmdeblobiT dadgenili wesiT), aseve,
ssk-is 394.1 (movalis mier valdebulebis darRvevisas kredi-
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tors SeuZlia moiTxovos amiT gamowveuli zianis anazRau-
reba), 408.1 (im pirma, romelic valdebulia aanazRauros zia-
ni, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba) da
409-e (Tu zianis anazRaureba pirvandeli mdgomareobis aR-
dgeniT SeuZlebelia an amisaTvis saWiroa araTanazomierad
didi danaxarjebi, maSin kreditors SeiZleba mieces fuladi
anazRaureba) muxlebi.

91. kompensaciis, rogorc dasaqmebulis uflebrivi res-
tituciis saSualebis dadgena da misi odenobis gansazRvra
sasamarTlos diskreciaa, ra drosac, gaTvaliswinebul unda
iqnes, rom SromiTsamarTlebrivi kompensacia erTdroulad
faravs im materialur danakargs, rac mxarem ukanonod daT-
xovniT ganicada da rasac saSualod Sesatyvisi samsaxuris
moZebnamdec ganicdis, aseve, im moralur zians, rac mas uka-
nonod daTxovniT miadga. amavdroulad, gasaTvaliswinebe-
lia ukanonod daTxovnili subieqtis asaki, kompetencia, da-
saqmebis perspeqtiva, ojaxuri mdgomareoba, socialuri
mdgomareoba, aseve, damsaqmeblis finansuri mdgomareoba da
a.S (ix. saqarTvelos Sromis samarTali da saerTaSoriso Sro-
mis standartebi, gv. 272).

92. sakasacio palatam araerT gadawyvetilebaSi ganmar-
ta, rom sSk-i ar gansazRvravs kompensaciis gamoangariSebis
wessa da kriteriumebs. kompensaciis, rogorc dasaqmebulis
uflebrivi restituciis saSualebis dadgena da misi ode-
nobis gansazRvra sasamarTlos diskreciaa, ra drosac, gaT-
valiswinebul unda iqnes, rom SromiTsamarTlebrivi kom-
pensacia erTdroulad faravs im materialur danakargs, rac
mxarem ukanonod daTxovniT ganicada da rasac igi saSua-
lod Sesatyvisi samsaxuris moZebnamde ganicdis, aseve, im
moralur zians, rac mas ukanonod daTxovniT miadga (mra-
val gadawyvetilebaTa Sorisaa susg-ebi saqme #as-792-2019,
18 Tebervali, 2021 #as-536-2021, 21 seqtemberi, 2021). kom-
pensacia SromiTi urTierTobis aramarTlzomieri Sewyvetis
SemTxvevaSi, unda uzrunvelyofdes dasaqmebulisaTvis mi-
nimaluri socialuri garantiis Seqmnas, rac mas savsebiT ga-
nasxvavebs pirvandeli mdgomareobis aRdgenisagan. kompen-
saciis odenobis gansazRvris TvalsazrisiT, gaTvaliswine-
buli unda iqnes kompensirebis mizani. kompensaciam SeZle-
bisdagvarad unda uzrunvelyos samarTliani balansis aR-
dgena gaTavisuflebis Sesaxeb brZanebis baTilad cnobis
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SemTxvevaSi. kompensaciis gansazRvrasTan dakavSirebiT,
gaTvaliswinebuli unda iqnes, rom es aris pasuxismgeblo-
bis zomac, rac ekisreba damsaqmebels muSakis ukanonod
daTxovnisaTvis. (ix. susg-ebi #as-1208-2018, 18 Tebervali,
2021 weli; #as-727-680-2017, 15 seqtemberi, 2017 weli; #as-
353-338-2016, 03.05.2016w.;).

93. Sesabamisad, sakasacio palata iziarebs kasatoris pre-
tenzias darRveuli SromiTi uflebis aRdgenis mizniT, kom-
pensacis saxiT 18 Tvis Sromis anazRaurebis _ 27000 lari (da-
ricxuli Tanxa) aramarTlzomierebis Sesaxeb da miaCnia, rom
am nawilSi arsebobs pirveli sakasacio saCivris dakmayofi-
lebis safuZveli.

94. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze. sakasacio
palatas miaCnia, rom mosarCelis sakasacio saCivari nawilob-
riv unda dakmayofildes, gauqmdes Tbilisis saapelacio sa-
samarTlos samoqalaqo saqmeTa palatis 2021 wlis 9 martis
gadawyvetilebis sarezolucio nawilis me-3 punqti da mopa-
suxes mosarCelis sasargeblod, unda daekisros kompensa-
cia 43 200 laris odenobiT (xelze asaRebi Tanxa).

95. Sesabamisad, ar aris gasaziarebeli meore kasatoris sa-
kasacio pretenzia, radgan masSi moyvanili argumentebi, ar
warmoSoben gasaCivrebuli gadawyvetilebis gauqmebis safuZ-
vels.

96. sakasacio palata damatebiT miuTiTebs, rom damsaq-
meblis mxridan mosarCelis gaTavisuflebis aramarTlzomi-
erebis sawinaaRmdego dasabuTebuli sakasacio Sedaveba, me-
ore kasators (mopasuxe, damsaqmebeli) ar warmoudgenia (ix.,
meore sakasacio saCivris safuZvlebi _ am ganCinebis p:53).

97. Sesabamisad, sakasacio palatas miiCnia, rom gasaCivre-
buli gadawyvetileba, im nawilSi, romliTac ZalaSi darCa pir-
veli instanciis sasamarTlos gadawyvetileba mosarCeles-
Tan SromiTi urTierTobis Sewyvetis Sesaxeb brZanebebis ba-
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Tilad cnobis Taobaze da aseve im nawilSi, romliTac mopa-
suxis Segebebuli saapelacio saCivari ar dakmayofilda, ka-
nonieria da misi gauqmebis safuZveli ar arsebobs (sssk-is
410-e muxli).

98. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofi-
lebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT dakmayofilda, xolo mo-
pasuxes _ sarCelis moTxovnaTa im nawilis proporciulad,
romelzedac mosarCeles uari eTqva. amave muxlis me-2 da me-
3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sa-
samarTlo xarjebis ganawilebas, romlebic gawies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

99. gansaxilvel SemTxvevaSi, meore sakasacio saCivari ar
dakmayofilda, Sesabamisad, meore kasatoris mier gadaxdi-
li saxelmwifo baJi unda darCes saxelmwifo biujetSi.

100. amasTan, vinaidan mosarCelis sakasacio saCivari dak-
mayofilebulia 43 200 laris nawilSi, mopasuxes unda dae-
kisros mosarCelis sasargeblod mosarCelis mier gadaxdi-
li saxelmwifo baJi 550 lari.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 53-e, 264.3, 410-e,
411-e muxlebiT da

g a d a w y v i t a:

1. a(a)ip `C. a-is~ sakasacio saCivari ar dakmayofildes;
2. n. y-is sakasacio saCivari nawilobriv dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2021 wlis 9 martis gadawyvetilebis sa-
rezolucio nawilis me-3 punqti, romliTac a(a)ip `C. a-s~ n. y-
is sasargeblod daekisra 18 Tvis xelfasis 27 000 laris (da-
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ricxuli) gadaxdis valdebuleba da am nawilSi miRebul iq-
nes axali gadawyvetileba;

4. a(a)ip `C. a-s~ n. y-is sasargeblod daekisros kompensaci-
is saxiT 43 200 laris (xelze asaRebi Tanxa) gadaxda.

5. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.



saqarTvelos uzenaesi sasamarTlo
Tbilisi 0110, Zmebi zubalaSvilebis q. #6

tel.: (995 32) 2 98 20 75
www.supremecourt.ge


