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kanonismieri valdebulebiTi
urTierTobani;

saziaro uflebebi

gadawyvetilebis miReba saziaro sagnis marTvisas

ganCineba
saqarTvelos saxeliT

#as-954-2020 2 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. TbilisSi, ... mdebare 50260 kv.m. miwis nakveTi da masze

ganTavsebuli Senoba-nagebobebi sajaro reestrSi registri-
rebulia #... sakadastro kodiT.

2. farTis nawilis mesakuTre iyo Sps m. i-is saxelobis bav-
SvTa centraluri saavadmyofo, romlis uflebamonacvlec
ss `e. h-bia~ (SemdegSi iwodeba rogorc: mosarCele, Segebebu-
li sarCeliT mopasuxe, hospitali, apelanti an meore kasa-
tori).

3. SenobaSi arsebuli erT-erTi farTi, T. x-Zis sakuTrebaa
(SemdegSi iwodeba rogorc: mopasuxe, Segebebuli sarCeliT
mosarCele, fizikuri piri an pirveli kasatori).

4. 2017 wlis dasawyisSi saerTo sakuTrebaSi arsebul miwis
nakveTze ganTavsda msubuqi konstruqciebi _ sami Slagbau-
mi, liTonis boZebi, moajirebi, cxauris tipis nagebobebi da
metaloplastmasis jixuri (sadavo nagebobebi). amis Sedegad,
SemosazRvrul nakveTSi avtomobilebis unebarTvod da da-
ubrkoleblad Sesvla SeizRuda.

5. q. Tbilisis municipalitetis meriis zedamxedvelobis
samsaxurma, 2017 wlis 31 ianvars, mesakuTreebs Sesabamisi sa-
nebarTvo dokumentaciis: sakadastro gegmisa da yvela mesa-
kuTris sanotaro wesiT damowmebuli Tanxmobis wardgena an
nagebobaTa demontaJi mosTxova.
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6. zedamxedvelobis samsaxurs sanotaro wesiT damowme-
buli `Tanxmobebi~ waredgina. saerTo sakuTrebaSi arsebul
teritoriaze `danarTis Sesabamisad~ sami Slagbaumis ganTav-
sebas, mowinaaRmdege mxaris garda, yvela mesakuTre daeTan-
xma.

7. q. Tbilisis municipalitetis meriis zedamxedvelobis
saqalaqo samsaxurma 2017 wlis 20 ivnisis dadgenilebiT, mo-
pasuxis garda, yvela mesakuTre daajarima da sadavo nagebo-
bebis demotaJic daavala.

8. mosarCelis moTxovna
8.1. mopasuxes (fizikur pirs) daevalos TanasakuTrebaSi

arsebul qonebaze s/kodiT #..., mosarCelis mier Slagbaume-
bis ganTavsebaze Tanxmobis gacxadeba.

9. mopasuxis Sesagebeli mosarCelis ZiriTad sarCelze
9.1. mopasuxem werilobiT wardgenili SesagebliT sarCe-

li ar cno da ganmarta, rom dReis mdgomareobiT ganTavsebu-
li Slagbaumebi, liTonis boZebi, moajirebi, cxauris tipis
nagebobebi da metaloplastmasis jixuri sruliad ukanono-
daa ganTavsebuli TanasakuTrebaSi arsebul miwis nakveTze,
Sesvla da gasvla fasiania, Tanxis gadauxdelobis SemTxve-
vaSi nebismier pirs teritoriaze Sesvla ezRudeba, riTac
ziani adgeba Segebebuli sarCelis avtors.

10. Segebebuli sasarCelo moTxovna
10.1. TanamesakuTre fizikurma pirma Segebebuli sasarCe-

lo moTxovna aRZra hospitalis winaaRmdeg da moiTxova: ga-
dawyvetilebis kanonier ZalaSi Sesvlidan ori kviris vada-
Si, Segebebuli sarCelis mopasuxe hospitals daevalos q.
TbilisSi, ... q. #6 mdebare miwis nakveTi s/k ... (50 260 kv.m. far-
Ti) saerTo sakuTrebaSi arsebul miwis nakveTze ganTavsebu-
li Slagbaumebis liTonis boZebis da moajirebis, aseve, cxa-
uris tipis nagebobebisa da metaloplastmasis jixuris aRe-
ba.

11.  mosarCelis Sesagebeli Segebebul sarCelTan da-
kavSirebiT

11.1. Segebebuli sarCelis mopasuxe hospitalma wardge-
nili SesagebliT sarCeli ar cno da miuTiTa, rom mosarCe-
les (TanamesakuTres) aqvs calke Sesasvleli da avtosadgo-
mi, masTan Semxebloba ar aqvs hospitalis mier ganTavsebul
Slagbaumebs. maTi ganTavseba xels ar uSlis da ar laxavs mo-
sarCelis interesebs.

12. Tbilisis saqalaqo sasamarTlos gadawyvetileba
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12.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2019 wlis 24 seqtembris gadawyvetilebiT:

12.1.1. ar dakmayofilda mosarCele hospitalis moTxovna
mopasuxis mxridan xelSeSlis aRkveTis moTxovnis Taobaze.

12.1.2. TanamesakuTris (fizikuri piris) Segebebuli sar-
Celi dakmayofilda:

12.1.3. gadawyvetilebis kanonier ZalaSi Sesvlidan ori
kviris vadaSi, Segebebuli sarCeliT mopasuxe hospitals da-
evala q. TbilisSi, ... mdebare miwis nakveTi s/k ... (50 260 kv.m.
farTi) saerTo sakuTrebaSi arsebul miwis nakveTze ganTav-
sebuli Slagbaumebis liTonis boZebis da moajirebis, aseve,
cxauris tipis nagebobebisa da metaloplastmasis jixuris
aReba.

12.2. saqalaqo sasamarTlom ixelmZRvanela saqarTvelos
samoqalaqo kodeqsis (SemdegSi: ssk) 115-e, 170-e, 955-e, 956-e
muxlebiT;

12.3. saqalaqo sasamarTlos ganmartebiT, imisTvis, rom ad-
gili hqondes uflebis borotad gamoyenebas, unda dadges
Semdegi kumulatiuri pirobebi: TanamesakuTre ar unda miu-
TiTebdes Tavisi uflebis gamoyenebis Sedegze da sruliad
umotivaciod unda acxadebdes mis gacemaze uars. meore mxa-
res (mosarCeles) unda gaaCndes TanamesakuTris am uflebis
Selaxvis raime kanonismieri safuZveli.

12.4. sasamarTlom miiCnia, rom Tavdapirveli sarCelis mo-
pasuxis, rogorc uZravi qonebis TanamesakuTris, mxridan
Tanxmobis gaucemloba ver miiCneva uflebis borotad gamo-
yenebad, radgan aRniSnuli ewinaaRmdegeba keTilsindisie-
rebis principsa da TanamesakuTreobis uflebas. TanasakuT-
rebaSi arsebuli sagnis marTvasa da sargeblobaze Tanamesa-
kuTris Tanxmobis arseboba-ararsebobis faqti imTaviTve mi-
uTiTebs, rom es aris misi ufleba, romelsac gamoiyenebs Se-
xedulebisamebr da sakuTari interesebidan gamomdinare. Ta-
namesakuTres kanoni ar avaldebulebs Tanxmobis gacemas, miT
ufro, maSin, rodesac amgvari Tanxmobis gacemiT mas ezRu-
deba TanasakuTrebaSi arsebuli qonebis sargelobaSi xeli
da meore mxare nivTiT sargeblobisTvis iRebs garkveul saz-
Raurs.

13. saapelacio saCivris moTxovna
13.1. mosarCele hospitalma (Segebebuli sarCeliT mopa-

suxem) saapelacio wesiT gaasaCivra saqalaqo sasamarTlos ga-
dawyvetileba da, axali gadawyvetilebis miRebiT, sarCelis
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srulad dakmayofileba da TanamesakuTris Segebebuli sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

14. Tbilisis saapelacio sasamarTlos gadawyvetile-
ba da daskvnebi

14.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 21 ivlisis gadawyvetilebiT hospita-
lis saapelacio saCivari nawilobriv dakmayofilda:

14.1.1. gauqmda Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2019 wlis 24 seqtembris gadawyvetile-
ba TanamesakuTris Segebebuli sarCelis dakmayofilebisa da,
mis sasargeblod, mopasuxisTvis saxelmwifo baJis _ 120 la-
ris dakisrebis nawilSi.

14.1.2. hospitalis Tavdapirveli sarCelis dakmayofile-
baze uaris Tqmis nawilSi Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2019 wlis 24 seqtembris gadaw-
yvetileba darCa ucvleli.

14.1.3. TanamesakuTre fizikuri piris Segebebuli sarCeli
ar dakmayofilda; mosarCeles, mopasuxis sasargeblod, sa-
xelmwifo baJis 75 laris gadaxda daekisra.

14.2. saapelacio sasamarTlom `binaTmesakuTreTa amxana-
gobis Sesaxeb~ saqarTvelos kanonis (SemdegSi: specialuri
kanoni) me-3 muxlis `g~ qvepunqtze `saxli, romelic Sedgeba
orze meti individualuri sakuTrebis sagnisagan (binisagan)
aris mravalbiniani saxli, amave muxlis `a~ qvepunqtsa `mra-
valbinian saxlSi mdebare sacxovrebeli da arasacxovrebe-
li, maT Soris, komerciuli miznebisaTvis gamoyenebuli far-
Tobis mesakuTreTa gaerTianeba binaTmesakuTreTa amxanago-
baa~ da amave kanonis me-11 muxlis pirvel punqtze `am kano-
nis amoqmedebiT dafuZnebulad iTvleba binaTmesakuTreTa
amxanagoba iseT mravalbinian saxlSi, romelic ganTavsebu-
lia erT miwis nakveTze da romelSic mdebareobs orze meti
individualur sakuTrebaSi arsebuli bina~ miuTiTa da dad-
genilad miiCnia, rom:

14.2.1. ... quCa #6-Si mdebare erT miwis nakveTze ganTavse-
buli aris ramdenime saxli, romlebic orze meti individua-
luri sakuTrebis sagnisagan Sedgeba. xsenebuli uZravi qone-
ba mravalbiniani saxlia. saxlSi arsebuli, maT Soris, komer-
ciuli miznebisaTvis gamoyenebuli farTobis mesakuTreTa
gaerTianeba binaTmesakuTreTa amxanagobaa, xolo modave mxa-
reebi, kanonis me-3 muxlis `k~ qvepunqtis Tanaxmad, binaTme-
sakuTreebi, anu amxanagobis wevrebi arian. zemoxsenebuli ka-
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nonis me-3 muxlis `v~ qvepunqtis Sinaarsidan gamomdinare,
miwis nakveTi, romelzec mravalbiniani saxlia ganTavsebu-
li, binaTmesakuTreTa amxanagobis wevrTa saerTo qonebaa.

14.2.2. miwis nakveTi, romelzec mosarCelem sadavo nage-
bobebi moawyo, arcerT binaTmesakuTres individualurad ar
ekuTvnis. amis Sesabamisad, es nagebobebi amxanagobis wevrTa
saerTo qonebazea ganTavsebuli.

14.2.3. udavo garemoebaa, rom binaTmesakuTreebi samedi-
cino saqmianobas ewevian, xolo saerTo sakuTrebaSi arsebul
miwis nakveTs samedicino dawesebulebaTa vizitorebi avto-
mobilebis parkirebisTvis iyeneben. amave mizniT gamoiyene-
boda nakveTi Slagbaumis damontaJebamdec.

14.3. saapelacio sasamarTlom miuTiTa, rom sadavo nage-
bobebis erTaderTi daniSnuleba nakveTze avtomobilebis
unebarTvod da daubrkoleblad Sesvlis SezRudvaa. sxva miz-
niT, Slagbaumebisa da maTi eqspluataciisaTvis saWiro kon-
struqciebis gamoyeneba SeuZlebelia. nagebobebis damonta-
JebiT binaTmesakuTreTa saerTo qoneba ar Secvlila _ miwis
nakveTi avtomobilebis dgomisaTvis gamoiyeneboda da gamo-
iyeneba, rogorc maT agebamde, ise _ agebis Semdegac.

14.4. saapelacio sasamarTlos SefasebiT, qoneba ar Seic-
vleba TanamesakuTris Segebebuli sasarCelo moTxovnis dak-
mayofilebis SemTxvevaSic, im gansxvavebiT, rom, am viTare-
baSi, nakveTze avtomobiliT Sesvlas da dgomas gareSe pire-
bic daubrkoleblad SeZleben. sadavo nagebobebs saerTo qo-
nebaze sakuTrebis an TanamesakuTreTa wilis Secvla ar ga-
mouwvevia _ miwis nakveTi amxanagobis wevrTa, maT Soris, mo-
pasuxis (Segebebuli sarCeliT mosarCelis) TanasakuTrebaSi
darCa.

14.5. saapelacio sasamarTlom aRniSna, rom amxanagobis wev-
rebs saerTo qoneba _ miwis nakveTi apelantisaTvis indivi-
dualur sargeblobaSic ar gadauciaT. es niSnavs, rom speci-
aluri kanonis me-7 muxlis me-2 punqtis Tanaxmad, am nakve-
TiT sargebloba yvela binaTmesakuTres, maT Soris, mopasu-
xe mxaresac SeuZlia.

14.6. saapelacio sasamarTlom im sakiTxzec imsjela, xom
ar arRvevs sadavo nagebobebi, mopasuxis (TanamesakuTris)
uflebebs da misi uari am nagebobaTa dadgmaze xom ar warmo-
adgens uflebis borotad gamoyenebas.

14.7. saapelacio sasamarTlom specialuri kanonis me-3
muxlis `i~ qvepunqtze `qmedebas, romelic mimarTulia bi-
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naTmesakuTreTa amxanagobis wevrTa saerTo qonebis gaumjo-
besebisaken, funqciuri cvlilebebisaken an rekonstruqci-
isaken binaTmesakuTreTa amxanagobis wevrTa saerTo qone-
bis ganviTareba ewodeba~ miuTiTa da aRniSna, rom sadavo na-
gebobebs saerTo qonebis funqciuri cvlileba an rekon-
struqcia ar gamouwvevia, magram _ masze gareSe pirTa Seuz-
Rudavi da unebarTvo wvdoma SezRuda, e.i. _ qoneba gaaumjo-
besa.

14.8. saapelacio sasamarTlom miiCnia, sadavo nagebobebis
dadgmiT apelantma amxanagobis wevrTa saerTo qoneba gana-
viTara.

14.9. specialuri kanonis me-10 muxlis pirveli punqtis mi-
xedviT, amxanagobis yvela wevris mier erTxmad miRebuli ga-
dawyvetileba saerTo qonebis mxolod iseT ganviTarebas
sWirdeba, romelic mniSvnelovnad cvlis binaTmesakuTreTa
amxanagobis wevrTa saerTo qonebas da gavlenas axdens sxva
binis mesakuTreTa mier saerTo qonebis gamoyenebaze.

14.10. sxva SemTxvevaSi, kanonis me-10 muxlis me-2 da me-3
punqtebisa da 28-e muxlis me-5 punqtis Sesabamisad, qonebis
ganviTarebis Taobaze gadawyvetilebis misaRebad, Sesabami-
sad, amxanagobis wevrTa 2/3-is an naxevarze metis Tanxmobaa
sakmarisi. saapelacio sasamarTlom aRniSna, rom sadavo na-
gebobebis dadgmas saerTo qonebis Secvla ar gamouwvevia.

14.11. saapelacio sasamarTlos daskvniT ar dgindeba, rom
mopasuxes saerTo qonebiT, miwis nakveTiT sargebloba Seez-
Ruda _ mopasuxes arc ki miuTiTebia, rom nagebobebiT Semo-
sazRvrul teritoriaze Sesvlasa da gadaadgilebaSi, uSua-
lod, mas raime saxis dabrkoleba eqmneba da rom apelantis
vizitorebi, uSualod, mis vizitorebTan SedarebiT upira-
tes mdgomareobaSi imyofebian.

14.12. sasamarTlos SefasebiT, sadavo nagebobaTa dadgmis
Taobaze gadawyvetilebis misaRebad amxanagobis yvela wev-
ris Tanxmoba saWiro ar iyo. maT dadgmas ki amxanagobis ocda-
cameti wevridan ocdaTormeti daeTanxma.

14.13. saapelacio sasamarTlom yuradReba gaamaxvila im
garemoebaze, rom samedicino dawesebulebasTan avtomobi-
liT Seuferxebeli wvdoma ara marto dawesebulebis funqci-
onirebis, aramed adamianis sicocxlisa da janmrTelobisaT-
vis ukiduresad aucilebelia.

14.14. saapelacio sasamarTlom yuradReba im faqtsac mi-
aqcia, rom saqarTvelos Sss sapatrulo policiis departa-
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mentis ufrosis saxelze Sedgenili gancxadebiTa da `reagi-
rebis oqmebiT~ dgindeba, rom klinikebTan saavtomobilo mi-
sasvlelebi mouwesrigebeli da gadatvirTuli iyo. sayurad-
Reboa, rom `reagirebis oqmebi~ 2016 wlis aprilsa da agvis-
toSi, e.i. sadavo nagebobebis dadgmamde aris Sedgenili.

14.15. sasamarTlom ganmarta, rom am viTarebaSi, binaTme-
sakuTreTa amxanagobis gadawyvetileba sadavo nagebobebis
damontaJebisa da, amis Sedegad, SeZlebisdagvarad, samedi-
cino dawesebulebasTan saavtomobilo misasvlelis mowes-
rigebis Taobaze, rogorc maTi saqmianobis, ise adamianis si-
cocxlisa da janrTelobis dacvis miznebs savsebiT Seesaba-
meboda.

14.16. saapelacio sasamarTlos mosazrebiT, igive Sedegi
dadgeboda miwis nakveTi ara binaTmesakuTreTa saerTo qo-
neba, aramed saziaro uflebis obieqti rom yofiliyo.

14.17. saapelacio sasamarTlom ssk-is 957-e muxlis pirvel
da meore nawilebze `xmaTa umravlesobiT SeiZleba miRebul
iqnes gadawyvetileba saziaro sagnis TaviseburebaTa Sesat-
yvisi marTvisa da sargeblobis Sesaxeb. xmaTa umravlesoba
gamoiTvleba wilTa mixedviT; TiToeul mowiles SeuZlia sa-
marTliani Sexedulebis mixedviT moiTxovos yvela mowilis
interesis Sesabamisi marTva da sargebloba, Tuki es SeTan-
xmebiT an umravlesobis gadawyvetilebiT ar aris mowesrige-
buli~ miuTiTa da moTxovna, zemoxsenebul normaTa Sesaba-
misadac, usafuZvlod miiCnia.

14.18. saapelacio sasamarTlom sssk-is 248-e muxlze miu-
TiTa da aRniSna, rom mopasuxes (Segebebuli sarCeliT mo-
sarCeles) saerTo qonebiT sargeblobis ufleba an sargeb-
lobiT miuRebeli Semosavali ar mouTxovia, ris gamoc sasa-
marTlo am sakiTxze ver imsjelebs.

14.19. saapelacio sasamarTlos SefasebiT msjelobis sa-
gania, aqvs Tu ara mopasuxes (TanamesakuTre fizikur pirs)
mSeneblobaze daTanxmebis valdebuleba da, Tu mSenebloba-
ze uaris Tqma misi uflebaa, xom ar iyenebs igi am uflebas
borotad.

14.20. sasamarTlom aRniSna, rom saqarTvelos moqmedi arc
erTi normatiuli aqti TanamesakuTres mSeneblobaze daTan-
xmebas ar avalebs. Sesabamisad, sadavo nagebobebis agebaze
Tanxmobis valdebuleba arc mopasuxes mxares ara aqvs da, am
TvalsazrisiT, apelantis moTxovna usafuZvloa.

14.21. saapelacio sasamarTlom ssk-is 115-e muxlze `samo-
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qalaqo ufleba unda ganxorcieldes marTlzomierad. dauS-
vebelia uflebis gamoyeneba martooden im mizniT, rom ziani
miadges sxvas~ miuTiTa da aRniSna, rom mopasuxe mSeneblo-
baze uars ara mosarCele hospitalisaTvis zianis misayeneb-
lad, aramed sakuTrebis dasacavad acxadebs. am mizniT, man
Segebebuli sarCelic ki aRZra.

14.22. saapelacio sasamarTlos SefasebiT, imis miuxeda-
vad, ramdenad safuZvliania apelantis mowinaaRmdege mxa-
ris pozicia, sakuTrebis dacvis neba uflebis borotad ga-
moyeneba ar aris.

15. sakasacio saCivrebi
15.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 21 ivlisis gadawyvetilebaze sakasacio
saCivrebi warmoadgines rogorc TanamesakuTre fizikurma
pirma (pirveli kasatori), ise- hospitalma (meore kasatori)

15.2. pirvelma kasatorma (Tavdapirveli sarCelis mopasu-
xem, Segebebuli sarCeliT mosarCelem) moiTxova gasaCivre-
buli gadawyvetilebis nawilobriv gauqmeba da, axali gadaw-
yvetilebis miRebiT, Segebebuli sarCelis dakmayofileba.

15.3. pirveli kasatoris mtkicebiT, sasamarTlom araswo-
rad ganmarta da arasworad gamoiyena specialuri kanoni, ro-
melic mxolod erT saxlSi ganTavsebuli binebis mesakuTre-
ebze vrceldeba.

15.4. sasamarTlos gadawyvetilebis dasabuTebaSi dadge-
nilad aris miCneuli, rom aRniSnul misamarTze 33 mesakuT-
rea, romlebic ganTavsebuli arian am misamarTze arsebul Se-
nobebSi da maT Soris Senobebis sxvadasxva sarTulebze, e.i
sasamarTlo Tavadve adasturebs, rom aRniSnul misamarTze
erTmaneTisgan damoukidebeli ramdenime Senoba dgas, romel-
Tac erTmaneTTan araferi akavSirebT, garda imisa, rom gan-
Tavsebuli arian TanasakuTrebaSi arsebul miwaze. saqmis ma-
salebiT dgindeba, rom miwis nakveTze dgas damoukidebeli
Senobebi, gansxvavebuli nomrebiT, gansxvavebuli sakadas-
tro kodebiT da gansxvavebuli mesakuTreebiT. is faqti, rom
TanasakuTrebaSi arsebul miwis nakveTze ramdenime damou-
kidebeli Senobaa, ar niSnavs, rom isini avtomaturad amxana-
gobas warmoadgenen.

15.5. saapelacio sasamarTlos mier moyvanili faqtebi ur-
TierTgamomricxavia, sasamarTlo zoggan aRwers, rom Senoba
ramdenimea, zoggan ki _ TiTqos erTia. kasatoris ganmarte-
biT, Senoba ramdenimea da davis monawile mxareTa Senobebi
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dgas erTmaneTisgan aTobiT metris daSorebiT, maT araferi
aqvT saerTo erTmaneTTan da swored amitom ar gaxda saWiro
mopasuxis Senobaze sarTulis daSenebisas mosarCelis Tan-
xmoba, xolo mosarCelis Senobaze sarTulis daSenebisas mo-
pasuxis Tanxmoba. es faqti naTlad adasturebs, rom amxana-
goba ar arsebobs.

15.6. sasamarTlom arasworad daadgina faqtobrivi gare-
moeba, rom apelantma sadavo nagebobebi 2017 wlis dasawyisSi
ganaTavsa da TiTqos yvela mesakuTris Tanxmoba hqonda mo-
pasuxis garda. nagebobebi 2016 wels ukve arsebobda, rac da-
dasturebulia SlagbaumebTan damontaJebuli salaro apara-
tis fiskaluri amonaweriT. mosarCele aRricxavs im Tanxebs,
romelic TanasakuTrebaSi arsebuli miwis ukanono gamijvniT
da centraluri Semosavlebis misakuTrebiT miiRo da iRebs.

15.7. saapelacio sasamarTlo samarTlebriv dasabuTebaSi
ganmartavs, rom binaTmesakuTreTa amxanagoba vrceldeba
saxlze, romelic Sedgeba ori da meti binisgan, xolo iqve
aRniSnavs, rom sadavo miwis nakveTze ganTavsebulia ramde-
nime saxli. arasworad ganmartavs, rom TiTqos ramdenime sax-
li erT mravalbinian saxls niSnavs da amitom maTi mesakuT-
reebi amxanagobis wevrebi arian.

15.8. saapelacio sasamarTlom ar gamoikvlia da arasworad
daadgina faqtobrivi garemoeba, rodesac miuTiTa, rom TiT-
qos nagebobebis damontaJebiT arc erTi TanamesakuTris qo-
neba ar Secvlila, sasamarTlom mxedvelobaSi ar miiRo faq-
tobrivi garemoeba, ramac kasatoris qonebis gauareseba ga-
moiwvia. mosarCelis qmedebiT, mopasuxes ezRudeba kerZo sa-
kuTrebiT sargeblobis ufleba, radgan SesasvlelSi saco-
bebi iqmneba da xdeba araerTi Senobis paralizeba.

15.9. saapelacio sasamarTlom arasworad daadgina faqtob-
rivi garemoeba, rodesac ukanono nagebobiT mesakuTrisTvis
Seqmnili dabrkoleba dadebiTad Seafasa. sasamarTlom ver
dainaxa fasian da ufaso parkirebas Soris gansxvaveba.

15.10. sasamarTlom ar gamoikvlia, rom ukanono gamijvna
faqtobrivad emsaxureba erTi subieqtis finansur intere-
sebs sxva aTobiT mesakuTris TanasakuTrebis faqtobrivi
miTvisebis xarjze, rasac adasturebs saqmeSi wardgenili
faqtebis konstataciis aqti. sasamarTlos unda emsjela te-
ritoriaze ara mxolod kasatoris SeSveba-ar SeSvebis faq-
tze, aramed kasatoris TanamSromlebis da pacientebis Ses-
vlis SesaZleblobazec, radgan kasatori aris samedicino da-
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wesebuleba da misi pacientebi iseve unda sargeblobdnen te-
ritoriaze Sesvlis uflebiT, rogorc klinika. amavdroulad
am uflebiT unda sargeblobdnen ufasod.

15.11. sasamarTlom arasworad daadgina faqtebi, TiTqos
saerTo qonebiT sargeblobis ufleba TanamesakuTres ar mo-
uTxovia. Segebebuli sarCeli agebulia sargeblobis ufle-
bis SezRudvis gamo damdgari xelSeSlis aRkveTis moTxov-
naze, ukanono gamijvnaze, ramac gzebi da Sesasvlelebi ga-
daketa.

15.12. saapelacio sasamarTlom gasaCivrebul gadawveti-
lebaSi arasworad imsjela da qonebis ganviTareba da gaum-
jobeseba uwoda ukanono konstruqciebs, romelTa gamo ga-
mowveul sacobebs adasturebs saqmeSi arsebuli sapatrulo
ekipaJis gamoZaxebis oqmebi 2016 wlidan, xolo 2019 wlidan
yoveldRiuri patrulireba.

15.13. sasamarTlom arasworad daadgina, rom nagebobaTa
dadgmas ocdacameti mesakuTridan, ocdaTormeti daeTan-
xma. saqmis masalebis mixedviT, Tanxmoba mxolod ocdaaTma
mesakuTrem ganacxada. sajaro reestris amonaweris mixed-
viT, im droisTvis ocdaTvrameti mesakuTre iyo, xolo dRe-
is mdgomareobiT _ ocdacxrametia.

15.14. sasamarTlom ar gamoarkvia da arasworad daadgina,
TiTqos meriis zedamxedvelobis samsaxurisTvis mesakuTre-
Tagan micemuli piroba darRvevebis gamosworebaze gulis-
xmobda mosarCelis ukanono konstruqciebis dakanonebas. me-
riam araerTi ukanono kontruqcia aRmoaCina da darRvevis
gamosworeba nagebobaTa demontaJiT miiCnia.

15.15. saapelacio sasamarTlom arasworad miuTiTa, TiT-
qos sacobebis SeqmnasTan dakavSirebuli sapatrulo poli-
ciis reagirebis oqmebi, Sedgenilia Slagbaumebis dayenebam-
de, riTac aRniSnuli nagebobebi warmoaCina, rogorc sasar-
geblo da ara _ saziano. sapatrulo policiis ufrosis saxel-
ze 2019 wels Sedgenili werili, sasamarTlom Slagbaumebis
dadgmamde Sedgenil werilad warmoaCina. aRniSnul werils
xels aweren is mesakuTreebi, romlebmac Tavdapirvelad
Slagbaumebis dadgmaze Tanxmoba ganacxades, xolo am weri-
liT iTxoven yoveldRiur patrulirebas saxelmwifosgan
darCenil mesame viwro da ufaso SesasvlelTan, romelic mo-
sarCelis mxridan miTvisebas gadaurCa.

15.16. saapelacio sasamarTlos unda gamoeyenebina da ar
gamoiyena ssk-is 954-e muxli, romliTac daculia wilTa Ta-
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nabrobis sakiTxi, rac mosarCelem uxeSad daarRvia, rode-
sac saerTo sargeblobis ezo liTonis cxaurebis meSveobiT
gamijna, faqtobrivad ukanonod miisakuTra farTis umetesi
nawili, rac sasamarTlom ukanonod ar cno. miuxedavad imisa,
rom sakuTrebis dacvis principi aRiara da gamoricxa hospi-
talis mxridan uflebis borotad gamoyeneba.

15.17. saapelacio sasamarTlos unda gamoeyenebina da ar
gamoiyena ssk-is 955-e muxlis meore nawili da ar Seafasa qo-
nebiT sargeblobaSi xelSeSlis faqti. aseve is garemoeba, rom
Seqmnili sacobebis gamo, upirveles yovlisa, zaraldebian
pacientebi, safrTxis qveS dgeba maTi janmrTeloba da si-
cocxle. sasamarTlos aseve unda gamoeyenebina da ar gamoi-
yena ssk-is 956-e muxlis pirveli nawili.

15.18. saapelacio sasamarTlom arasworad ganmarta ssk-is
957-e muxlis pirveli da meore nawilebi, xolo unda gamoeye-
nebina da ar gamoiyena amave muxlis mesame nawili.

15.19. meore kasatorma (Tavdapirvelma mosarCelem, Sege-
bebuli sarCeliT mopasuxem) moiTxova gasaCivrebuli gadaw-
yvetilebis nawilobriv gauqmeba da, axali gadawyvetilebis
miRebiT, sarCelis srulad dakmayofileba.

15.20. meore kasatoris ganmartebiT, sasamarTlos mier
dadgenili faqtobrivi garemoebebis samarTlebrivi Sefase-
ba mxolod erTi daskvnis gamotanis safuZvels qmnis _ mopa-
suxe uflebas borotad iyenebs.

15.21. sasamarTlom gamoiyena kanoni (ssk-is 170-e muxlis
me-2 nawili), romelic unda gamoeyenebina, Tumca arasworad
ganmarta igi.

15.22. saapelacio sasamarTlos gadawyvetileba ewinaaR-
mdegeba ssk-is 115-e muxlTan mimarTebiT damkvidrebul sa-
samarTlo praqtikas.

16. sakasacio samarTalwarmoebis etapi
16.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 2 oqtombris ganCinebiT sakasacio sa-
Civrebi miRebul iqna warmoebaSi, saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi: sssk) 391-e muxlis mixedviT,
dasaSvebobis Sesamowmeblad.

16.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 27 noembris ganCinebiT sssk-is 391-e
muxlis me-5 nawilis `e~ qvepunqtis safuZvelze, sakasacio
sasamarTlom dasaSvebad miiCnia warmodgenili sakasacio sa-
Civrebi da miiRo arsebiTad gansaxilvelad.
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samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

rebis iuridiuli dasabuTebulobis arsebiTad ganxilvis
gziT Semowmebis Sedegad mivida daskvnamde, rom sakasacio
ganacxadebi ar unda dakmayofildes da ucvlelad unda dar-
Ces saapelacio sasamarTlos samoqalaqo saqmeTa palatis ga-
saCivrebuli gadawyvetileba.

17. sakasacio sasamarTlo, upirveles yovlisa, ganmartavs,
rom saqmis arsebiTad ganxilvis dros xelmZRvanelobs saa-
pelacio sasamarTlos mier dadgenili faqtobrivi garemoe-
bebiT, rac savaldebuloa sakasacio sasamarTlosaTvis (sssk-
is 407-e muxli), amasTan, miuxedavad imisa, rom zogierTi faq-
tobrivi garemoebis arasworad dadgenis Taobaze pirvel ka-
sators (TanamesakuTres) warmodgenili aqvs pretenzia, es
Sedaveba mowmdeba im TvalsazrisiT, Tu ramdenad dasabuTe-
bulia. aseve mniSvnelovania mxareTa mier, sakuTari mtkice-
bis tvirTis farglebSi, wardgenili faqtobrivi garemoebe-
bidan da maTi damadasturebeli mtkicebulebebidan, romel
faqtobriv garemoebas gaaCnia saqmisaTvis arsebiTi mniSvne-
loba, mosarCelisa da Segebebuli mosarCelis sasarCelo moT-
xovnebis farglebSi, saqmeze saboloo gadawyvetilebis mi-
saRebad. sakasacio sasamarTlo moixmobs sssk-is 410-e muxls,
romelic gansazRvravs, rom sakasacio sasamarTlo ar daak-
mayofilebs sakasacio saCivars, Tu: a) kanonis miTiTebul dar-
Rvevas ar aqvs adgili: b) saapelacio sasamarTlos gadawyve-
tilebas safuZvlad ar udevs kanonis darRveva: g) sapelacio
sasamarTlos gadawyvetileba arsebiTad sworia, miuxedavad
imisa, rom gadawyvetilebis samotivacio nawili ar Seicavs
Sesabamis dasabuTebas. sakasacio sasamarTlos SefasebiT, sa-
kasacio saCivrebis arsebiTad ganxilvis Sedegad gamoikveTa
gasaCivrebuli gadawyvetilebis ucvlelad datovebis sssk-
is 410-e muxlis `g~ qvepunqtiT dadgenili safuZveli.

18. Tavdapirvelma mosarCelem (hospitalma) sarCeli aR-
Zra da mopasuxed dasaxelebuli TanamesakuTre fizikuri pi-
risagan, rogorc uflebis borotad gamomyeneblisagan, mo-
iTxova Tanxmoba, sasamarTlo iZulebis wesiT, TanasakuTre-
baSi arsebul teritoriaze (miwis nakveTze) ganTavsebuli
Slagbaumebis mowyobis dasakanoneblad. aRsaniSnavia, rom mo-
sarCelis mier miTiTebuli faqtobrivi garemoebebi, Tavda-
pirveli sarCelis pasuxad wardgenili Sesageblis, saqmeSi mo-
Tavsebuli mtkicebulebebis Seswavlisa da gamokvlevis sa-
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fuZvelze, dausabuTeblad miiCnia orive instanciis sasamar-
Tlom. saapelacio samarTalwarmoebis gziT Tavdapirvelma
mosarCelem mxolod nawilobriv miaRwia warmatebas, rac Ta-
namesakuTris sasargeblod pirveli instanciis sasamarTlos
mier dakmayofilebuli sarCelis uaryofaSi gamoixata, Tum-
ca, saapelacio sasamarTlom daadgina, rom mopasuxe Taname-
sakuTris (fizikuri piris) mxridan ar gamovlenila uflebis
borotad gamoyeneba, amasTan, mesakuTres kanonis safuZvel-
ze SesaZloa moeTxovos sakuTrebis uflebis gamoyenebis (gan-
kargvis) SezRudva, rasac dasabuTebuli faqtobriv-samar-
Tlebrivi safuZveli unda hqondes, Tumca, am SemTxvevaSi
Tavdapirvel mosarCeles ar warudgenia Tanxmobis sasamar-
Tlo wesiT gasacemad sarwmuno sasarCelo moTxovna, romel-
sac SesaZloa legitimuri safuZveli gaaCndes. sakasacio sa-
samarTlo iziarebs saapelacio sasamarTlos msjelobas da
daskvnas, rom TanamesakuTris mier Tanxmobis gaucemloba,
imTaviTve ar warmoadgens da ver Sefasdeba uflebis boro-
tad gamoyenebad da aseTad, arc sakuTari uflebis dasaca-
vad aRZruli Segebebuli sarCelis Setana miiCneva.

19. pirveli kasatoris (Segebebuli mosarCelis) sasarCe-
lo moTxovnaa ukanono xelSeSlis aRkveTa da am mizniT, mo-
pasuxe hospitalis mier unebarTvod mowyobili Slagbaumis,
liTonis boZebisa da moajirebis, cxauris tipis nagebobebi-
sa da metaloplastmasis demontaJi sasamarTlos mier miRe-
buli gadawyvetilebis kanonier ZalaSi Sesvlidan ori kvi-
ris vadaSi. sakasacio sasamarTlo iziarebs pirveli kasato-
ris pretenzias, rom gansaxilveli davis gadasawyvetad spe-
cialuri kanonis gamoyeneba da am kanonis safuZvelze gamo-
tanili daskvnebi qonebis gaumjobesebisa da ganviTarebis Se-
saxeb arasworia, Tumca, am kanonis gamouyenebloba mainc ver
Secvlis saqmeze miRebul iuridiul Sedegs.

20. saqmeSi wardgenili mtkicebulebebisa da dadgenili
faqtobrivi garemoebebis mixedviT, mniSvnelovania samar-
Tlebrivad Sefasdes, rom mosarCele hospitali da Taname-
sakuTre fizikuri piri saerTo sakuTrebis uflebiT (Tana-
sakuTrebiT) floben sakuTrebas q. TbilisSi, ... #6, 50 260.00
kv.m dazustebul miwis nakveTs. sajaro reestris amonaweris
mixedviT, dasaxelebul miwis nakveTze iricxeba ramdenime
fizikuri pirisa da ramdenime iuridiuli piris (samedicino
dawesebulebebi) TanasakuTrebis ufleba. TanamesakuTreTa
Soris, bunebrivia, miTiTebuli arian: Tavdapirveli mosar-
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Cele da fizikuri piri _ T. x-Ze (ix. sajaro reestris amonawe-
rebi). sakasacio sasamarTlo imazec gaamaxvilebs yuradRe-
bas, rom Tavdapirveli sarCelis mosarCeled dasaxelda Ta-
namesakuTre fizikuri piri, Tavis mxriv, am ukanasknelsac,
rogorc Segebebuli sarCelis avtors, sarCeli wardgenili
aqvs sakuTari, rogorc TanamesakuTre piris da ara iuridiu-
li piris warmomadgenlobiTi uflebamosilebis mqone piris
saxeliT (ix. mopasuxis Sesagebeli; Segebebuli sarCeli; Se-
gebebuli mosarCele, rogorc fizikuri piri uflebamosile-
bas aniWebs advokats _ ix. mindobiloba). am sakiTxze xazgasma
sakasacio sasamarTlos mniSvnelovnad miaCnia pirveli kasa-
toris im pretenziis pasuxad, rom is wamoadgens samedicino
dawesebulebas, mis TanamSromlebsa da pacientebs eqmnebaT
problema teritoriaze Sesvlis dros (ix. winamdebare ganCi-
nebis 15.10 qvepunqti, aseve _ TanamesakuTris sakasacio sa-
Civari).

21. sakasacio sasamarTlo ganmartavs, rom mocemul Sem-
TxvevaSi samarTlebrivad unda Sefasdes, mosarCele hospi-
talis mier mowyobili nagebobebi, romelTa unebarTvod mow-
yobis gamo dadgenilia, rom dajarimdnen rogorc mosarCele
hospitali, ise sxva TanamesakuTreebi, garda gansaxilveli
davis mopasuxe TanamesakuTre fizikuri pirisa, ramdenad
xelyofs uSualod Segebebuli mosarCelis sakuTrebas da
xels uSlis Tu ara mas sakuTrebiT sargeblobaSi. mocemul
SemTxvevaSi aseTi garemoeba ar aris dadgenili saqmis masa-
lebiT, amasTan, sakasacio sasamarTlom aseve Seamowma faq-
tebis konstataciis oqmi, sadac Segebebuli mosarCelis war-
momadgeneli advokati _ n. a-Ze uTiTebs, Tu saidan, romeli
Semosasvlelia TanamesakuTreTa teritoriaze, sad ganaTav-
sa Segebebuli sarCelis mopasuxe hospitalma sadavo nagebo-
bebi. am mtkicebulebis, sxva mtkicebulebebTan erTad da Se-
gebebul sarCelSi miTiTebuli faqtobrivi garemoebebis Se-
jerebis Sedegad, sakasacio sasamarTlo mivida daskvnamde,
rom mosarCelis TanasakuTreba saerTo sakuTrebaSi ar Se-
laxula, ar izRudeba da ar aris xelyofili. sakasacio sasa-
marTlo ganmartavs, rom fizikuri piris, rogorc Tanamesa-
kuTris, miTiTeba misi kuTvnili samedicino dawesebulebis
TanamSromlebisa da pacientebis uflebebis SesaZlo xelyo-
faze da sxva samedicino dawesebulebebis TanamSromlebTan
da pacientebTan SedarebiT uTanasworo mdgomareobaSi Ca-
yenebaze mosarCele hospitalis mier unebarTvod mowyobi-
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li nagebobis gamo, ar aris winamdebare ganxilvis sagani, rad-
gan, sadavo araa, rom Segebebuli sarCeli aRZrulia fiziku-
ri piris, rogorc TanamesakuTris mier da ara _ iuridiuli
piris-samedicino dawesebulebis xelmZRvanelis mier. mosar-
Celis mier warmodgenili faqtobrivi garemoebebi ki ar qmnis
mis sasargeblod Segebebuli sarCelis dakmayofilebis wina-
pirobas, radgan saziaro sagnis gankargvis dros (ssk-is 953-e
da Semdgomi muxlebi) gamoiyeneba saziaro uflebebis mom-
wesrigebeli normebi, Tuki kanonidan sxva ram ar gamomdina-
reobs.

22. ssk-is 957-e muxli adgens gadawyvetilebis miRebis wess
saziaro sagnis marTvisas, kerZod dasaxelebuli norma ram-
denime nawils moicavs: `1. xmaTa umravlesobiT SeiZleba mi-
Rebul iqnes gadawyvetileba saziaro sagnis TaviseburebaTa
Sesatyvisi marTvisa da sargeblobis Sesaxeb. xmaTa umravle-
soba gamoiTvleba wilis mixedviT. 2. TiToeul mowiles SeuZ-
lia samarTliani Sexedulebis mixedviT moiTxovos yvela mo-
wilis interesis Sesabamisi marTva da sargebloba, Tuki es
SeTanxmebiT an umravlesobis gadawyvetilebiT ar aris mo-
wesrigebuli. 3. calkeuli mowilis Tanxmobis gareSe ar SeiZ-
leba sargeblobis wilze misi uflebis Semcireba~. gansaxil-
vel SemTxvevaSi, pirveli kasatori uTiTebs ssk-is 956-e mux-
lis pirveli nawilis `saziaro sagans mowileni erToblivad
marTaven~ da 957-e muxlis mesame nawilebis danawesis gamo-
yenebis aucileblobaze, rac uaryofilia ssk-is 957-e muxlis
pirveli nawilis safuZvelze. dadgenilia da arc mxareTa So-
ris aris sadavo, rom TanamesakuTre iuridiuli pirebi same-
dicino saqmianobas ewevian, xolo TanamesakuTreTa sakuT-
rebad ricxul miwis nakveTs samedicino dawesebulebaTa vi-
zitorebi avtomobilebis parkirebisaTvis iyeneben, swored
amave mizniT daamontaJa mosarCele hospitalma sadavo nage-
bobebi da saamiso erTaderTi mizania adamianebis janmrTe-
lobisa da sicocxlisaTvis samedicino daxmarebis gawevis
dros erTgvari organizeba moxdes avtomobilebis Sesvlisa
da `parkirebisaTvis~, imavdroulad aridebuli iqnes iseTi
SemTxvevebi, rodesac Seqmnili sacobi da saavtomobilo
transportis araorganizebuli gaCereba Seaferxebs an saf-
rTxes Seuqmnis im pirTa momsaxurebas, romelTac es esaWi-
roebaT. sazogadoebrivi jandacvisa da usafrTxoebis sfe-
roSi momsaxure dawesebulebebis saqmianobis xelSewyobis
mizniT konkretuli nagebobebis (maTi kanonierebis sakiTxi
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ar aris samoqalaqo samarTalwarmoebis gziT gansaxilveli
da gadasawyveti) ganTavsebis inicireba da sxva TanamesakuT-
reTa mier Tanxmobis gamoxatva, qmnis ssk-is 957-e muxlis pir-
veli nawiliT gansazRvrul winapirobas da aqedan gamomdi-
nare, rodesac ar dasturdeba TanamesakuTris sargeblobis
wilze misi uflebis Semcireba, ar gamoiyeneba dasaxelebuli
normis mesame nawilis mowesrigeba. amdenad, pirveli kasato-
ris sxva pretenziebs mocemuli saqmis iuridiuli kvalifi-
kaciisaTvis ar aqvs samarTlebrivi gavlena da mniSvneloba.

23. zemoxsenebuli motivaciiT uaryofilia warmodgeni-
li sakasacio saCivrebi da saapelacio sasamarTlos gadawyve-
tileba ucvlelad rCeba, misi samarTlebrivi motivaciis na-
wilobriv Secvlis gziT, amasTan, kasatorTa mier miTiTebu-
li sakasacio pretenziebi sssk-is 412-e muxliT gaTvaliswi-
nebul saqmis xelaxla gansaxilvelad dabrunebis safuZvlebs
ar warmoadgens, vinaidan davis gadasawyvetad aucilebel
faqtobriv garemoebebTan dakavSirebiT kasatorebs ar war-
moudgeniaT dasabuTebuli sakasacio Sedaveba, xolo udavod
miCneuli/arakvalificiurad Sedavebuli faqtebis iuridi-
uli Sefaseba sxvagvari daskvnis gamotanis SesaZleblobas
gamoricxavs.

24. sssk-is 55.2 muxlis pirveli winadadebis Tanaxmad, vi-
naidan sakasacio saCivrebi ar dakmayofilda kasatorebis mi-
er gadaxdili saxelmwifo baJi darCeba saxelmwifo biujet-
Si.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. T. x-Zis sakasacio saCivari ar dakmayofildes;
2. ss `e. h-bis~ sakasacio saCivari ar dakmayofildes;
3. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2020 wlis 21 ivlisis gadawyveti-
leba;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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 saziaro uflebis gauqmeba naturiT gayofisas

gadawyvetileba
saqarTvelos saxeliT

#as-1031-2019 4 marti, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: saziaro uflebis naturiT gauqmeba

aRwerilobiTi nawili:
1. T. a-ma (SemdgomSi _ `pirveli mosarCele~), T. d-ma (Sem-

dgomSi _ `meore mosarCele~), l. g-ma (SemdgomSi _ `mesame mo-
sarCele~), a. d-ma (SemdgomSi _ `meoTxe mosarCele~) da v. s-ma
(SemdgomSi _ `mexuTe mosarCele~) sarCeli aRZres sasamar-
TloSi n. R-is (SemdgomSi _ `mopasuxe~ an `kasatori~) mimarT
da moiTxoves: gauqmdes saziaro ufleba naturiT gamoyofis
gziT, uZrav qonebaze, mdebare: q. Tbilisi, ... da ssip levan
samxaraulis saxelobis sasamarTlo eqspertizis erovnuli
biuros 2017 wlis 10 maisis #... sainJinro-teqnikuri eqsper-
tizis daskvnis me-3 punqtisa da me-4-me-5 danarTebis Sesaba-
misad, individualuri sakuTrebis uflebiT gamoeyoT:

_ T. a-s Senoba-nageboba 127,57 kv.m da miwis nakveTi 75,6
kv.m.;

_ T. d-s Senoba-nageboba 89,25 kv.m da miwis nakveTi 61,4
kv.m.;

_ l. g-s Senoba-nageboba 80,62 kv.m da miwis nakveTi 39,3 kv.m.;
_ a. d-s Senoba-nageboba 89,6 kv.m da miwis nakveTi 15,5 kv.m.;
_ v. s-s Senoba-nageboba 155,27 kv.m da miwis nakveTi 393,4

kv.m.;
_ n. R-s Senoba-nageboba 29,4 kv.m da miwis nakveTi 46,0 kv.m.
2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
2.1. q. TbilisSi, ... mdebare uZravi qoneba, 1192 kv.m arasa-

soflo-sameurneo daniSnulebis miwis nakveTi (s.k. ...) da mas-
ze ganTavsebuli Senoba-nagebobebi sajaro reestrSi aRric-
xulia mosarCeleebisa da mopasuxis TanasakuTrebad;

2.2. jer kidev 1980-ian wlebSi, rodesac miwa ekuTvnoda
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saxelmwifos, sakarmidamo nakveTi da Senoba-nagebobis far-
Ti TanamesakuTreTa da maT winamorbedTa mier gaiyo rkina-
betonis RobeebiT da gaimijna eqvs nawilad. izolirebul nak-
veTebs quCidan aqvT damoukidebeli Sesasvlelebi. mosarCe-
leebi floben izolirebul nakveTebs da Senoba-nagebobebis
kuTvnil farTs;

2.3. rigiT meeqvse miwis nakveTsa da masze ganTavsebul Se-
noba-nagebobebs wlebis win flobdnen s. g-i da s. s-i. isini
iyvnen uZravi qonebis 1/24-1/24 idealuri wilis mesakuTree-
bi. 2007 wels s. g-ma misi kuTvnili 1/24 wili mihyida mopasu-
xes, xolo 2013 wels s. s-ma Tavisi 1/24 wili mihyida mexuTe
mosarCeles, romelic im droisaTvis warmoadgenda uZravi qo-
nebis 1/4 wilis mesakuTres;

2.4. mopasuxes, rogorc 1/24 wilis mesakuTres, ekuTvnis
Senoba-nagebobis 23,82 kv.m farTi da miwis nakveTis 26,3 kv.m
farTi, Tumca igi epatroneba mTlian (meeqvse) miwis nakveTs,
Sesabamisad, flobs 96,09 kv.m Senoba-nagebobas da 134,7 kv.m
miwis nakveTs, riTac ilaxeba mexuTe mosarCelis uflebebi.
garda amisa, uZrav nivTze saziaro uflebis arsebobis gamo,
sxvadasxva problemebi eqmnebaT danarCen mosarCeleebsac;

2.5. aRniSnulidan gamomdinare, mosarCeleebs surT sazi-
aro uflebis gauqmeba naturiT gamoyofis gziT. amasTan, isi-
ni Tanxmobas acxadeben, rom mopasuxes faqtobriv mflobe-
lobaSi arsebuli farTidan gamoeyos kuTvnil wilze (1/24
wilze) meti farTi mexuTe mosarCelis xarjze, xolo mosar-
Celeebs sakuTrebaSi gadaeceT maT faqtobriv mflobeloba-
Si arsebuli farTebi;

2.6. ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros 10.05.2017w. #... sainJinro-teqniku-
ri eqspertizis daskvnis me-3 punqtisa da me-4-me-5 danarTe-
bis Sesabamisad, saziaro uflebis gauqmeba SesaZlebelia ka-
nonis moTxovnaTa sruli dacviT, ra drosac mopasuxes gamo-
eyofa kuTvnil wilze meti miwisa da Senoba-nagebobis farTi
funqciuri Rirebulebis Semcirebis gareSe, xolo danarCen
TanamesakuTreebs maT faqtobriv mflobelobaSi arsebuli
farTebi.

3. mopasuxem sarCeli ar cno da ganmarta Semdegi:
3.1. mopasuxe, mas Semdeg rac SeiZina uZravi qonebis 1/24

wili, ojaxTan erTad cxovrobs Senoba #4-is me-2 sarTulze
(sacxovrebeli farTi) da, aseve, sargeblobs #9, #10 da #11
damxmare saTavsoebiT. sxva TanamesakuTreebs am farTSi ara-
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sodes ucxovriaT;
3.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 01.12.2014w. gadawyvetilebiT ar dakmayofilda me-
xuTe mosarCelis sarCeli pirveli da meore mosarCeleebis,
aseve, mopasuxisa da sxvaTa mimarT saziaro uflebis gauqme-
bis moTxovniT, vinaidan eqspertizis daskvniT dadginda, rom
SeuZlebeli iyo TanasakuTrebaSi arsebul uZravi nivTze sa-
ziaro uflebis gauqmeba funqciuri Rirebulebis Semcire-
bis gareSe. mopasuxis mosazrebiT, gansaxilveli saqme analo-
giur davas warmoadgenda.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2018 wlis 24 ivlisis gadawyvetilebiT sarCeli ar dak-
mayofilda.

5. mosarCeleebma pirveli instanciis sasamarTlos gadaw-
yvetilebaze waradgines saapelacio saCivari. maT moiTxoves
gadawyvetilebis gauqmeba da axali gadawyvetilebiT sarCe-
lis dakmayofileba.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 16 maisis gadawyvetilebiT saapelacio sa-
Civari dakmayofilda; Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2018 wlis 24 ivlisis gadawyvetile-
bis SecvliT miRebul iqna axali gadawyvetileba; sarCeli
dakmayofilda; gauqmda saziaro ufleba naturiT gamoyofis
gziT, uZrav nivTze, mdebare: q. Tbilisi, ... (s.k. ...) da ssip le-
van samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2017 wlis 10 maisis #... sainJinro-teqnikuri eq-
spertizis daskvnis me-3 punqtisa da me-4-me-5 danarTebis Se-
sabamisad, individualuri sakuTrebis uflebiT gamoeyoT:

_ T. a-vs Senoba-nageboba 127,57 kv.m da miwis nakveTi 75,6
kv.m.;

_ T. d-s Senoba-nageboba 89,25 kv.m da miwis nakveTi 61,4
kv.m.;

_ l. g-s Senoba-nageboba 80,62 kv.m da miwis nakveTi 39,3 kv.m.;
_ a. d-s Senoba-nageboba 89,6 kv.m da miwis nakveTi 15,5 kv.m.;
_ v. s-s Senoba-nageboba 155,27 kv.m da miwis nakveTi 393,4

kv.m.;
_ n. R-s Senoba-nageboba 29,4 kv.m da miwis nakveTi 46,0 kv.m.
7. saapelacio sasamarTlom dadgenilad miiCnia saqmis

gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoeba:

7.1. q. TbilisSi, ... mdebare uZrav nivTze (dazustebuli
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farTobi _ 1192,00 kv.m miwis nakveTi da masze ganTavsebuli
Senoba-nagebobebi #1-dan #12-is CaTvliT da #13 (mSeneba-
re)) sajaro reestrSi registrirebulia mosarCeleebisa da
mopasuxis TanasakuTrebad. kerZod, pirveli mosarCele 1/12
nawili; 2) meore da mesame mosarCeleebi 4/12 nawili (40,5/121
nawili); 3) meoTxe mosarCele 2/12 nawili; 4). mexuTe mosarCe-
le 1/4 nawili _ 1192 kv.m miwis nakveTis saerTo farTidan
502,63 kv.m miwis nakveTi da 1/24 nawili; 5. mopasuxe 1/24 nawi-
li.

8. saapelacio sasamarTlos ganmartebiT, mosarCeleebi
sarCeliT moiTxovdnen realuri wilebis gamoyofas, anu sa-
ziaro uflebis gauqmebas naturiT gayofis gziT. Sesabami-
sad, sarCelis safuZvlianobis Semowmebisas unda dadgeni-
liyo SesaZlebeli iyo Tu ara saziaro sagnis wilebis natu-
riT gayofa erTgvarovan nawilebad, maTi Rirebulebis Sem-
cirebis gareSe.

9. saapelacio palatam ixelmZRvanela saqarTvelos samo-
qalaqo kodeqsis 961-e da 963-e muxlebiT da miiCnia, rom sa-
ziaro sagnis gamijvna ar gamoiwvevda gamoyofili nawilebis
Rirebulebis Semcirebas. saziaro sagnis gayofis Sedegad mi-
Rebul nawilebs SeunarCundebodaT is funqciuri Rirebu-
leba, rac gaaCndaT. Sesabamisad, konkretul SemTxvevaSi, Se-
saZlebeli iyo uZrav qonebaze saziaro uflebis gauqmeba.

10. aRniSnuli garemoeba saapelacio palatam dadgeni-
lad miiCnia ssip levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros 10.05.2017w. #... das-
kvnis safuZvelze, romlis Tanaxmad:

10.1. q. TbilisSi, ... mdebare uZravi qoneba, s.k. ..., faqtob-
rivad gayofilia eqvs nawilad da TiToeul nakveTs quCidan
aqvs damoukidebeli Sesasvleli; 1/24 wilis mesakuTres, mo-
pasuxes Senoba-nagebobebis mTliani Sida saerTo farTobi-
dan sargeblobaSi gaaCnia oTaxebi 96,09 (103,9) kv.m-is odeno-
biT, rac misi kuTvnili wilis Sesabamis farTobze _ 571,71*1/
24=23,82 kv.m-ze 72,27 kv.m-iT metia;

10.2. 1/24 wilis mesakuTres, mopasuxes ganaSenianebisgan
Tavisufali miwis nakveTis farTobidan sargeblobaSi gaaC-
nia miwis nakveTi 134,7 kv.m-is odenobiT, rac misi kuTvnili
wilis Sesabamis farTobze _ 631,2*1/24=26,3 kv.m-ze 108,4 kv.m-
iT metia;

10.3. q. TbilisSi, ... mdebare uZrav qonebaze saziaro ufle-
bis gauqmeba, ra drosac mopasuxes gamoeyofa misi kuTvnili
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wilis (1/24) Sesabamis farTobze meti farTobis miwis nakveTi
(mexuTe mosarCelis wilis xarjze) funqciuri Rirebulebis
Semcirebis gareSe, sadac daculia moqmedi samSeneblo nor-
mebi da wesebi, xolo, danarCen TanamesakuTreebs maT faq-
tobriv sargeblobaSi arsebuli farTobebi, SesaZlebelia
Semdegnairad:

_ 2/12 wilis mesakuTres, pirvel mosarCeles Senoba-nage-
bobebis mTliani Sida saerTo farTobidan, 571,71 (690,25) kv.m-
dan SesaZlebelia gamoeyos oTaxebi 127,57 (171,77) kv.m-is ode-
nobiT;

_ 2/12 wilis mesakuTres, pirvel mosarCeles ganaSeniane-
bisagan Tavisufali miwis nakveTis farTobidan _ 631,2 kv.m-
dan SesaZlebelia gamoeyos miwis nakveTi 75,6 kv.m-is odeno-
biT;

_ 2/12 wilis mesakuTres, meore mosarCeles Senoba-nage-
bobebis mTliani Sida saerTo farTobidan, 571,71 (690,25) kv.m-
dan SesaZlebelia gamoeyos oTaxebi 89,25 (100,98) kv.m-is ode-
nobiT;

_ 2/12 wilis mesakuTres, meore mosarCeles ganaSenianebi-
sagan Tavisufali miwis nakveTis farTobidan, 631,2 kv.m-dan
SesaZlebelia gamoeyos miwis nakveTi 61,4 kv.m-is odenobiT;

_ 2/12 wilis mesakuTres, mesame mosarCeles Senoba-nage-
bobebis mTliani Sida saerTo farTobidan, 571,71 (690,25) kv.m-
dan SesaZlebelia gamoeyos oTaxebi 80,62 (116,12) kv.m-is ode-
nobiT;

_ 2/12 wilis mesakuTres, mesame mosarCeles ganaSeniane-
bisagan Tavisufali miwis nakveTis farTobidan, 631,2 kv.m-dan
SesaZlebelia gamoeyos miwis nakveTi 39,3 kv.m-is odenobiT;

_ 2/12 wilis mesakuTres, meoTxe mosarCeles Senoba-nage-
bobebis mTliani Sida saerTo farTobidan, 571,71 (690,25) kv.m-
dan SesaZlebelia gamoeyos oTaxebi 89,6 (101,6) kv.m-is ode-
nobiT;

_ 2/12 wilis mesakuTres, meoTxe mosarCeles ganaSeniane-
bisagan Tavisufali miwis nakveTis farTobidan, 631,2 kv.m-dan
SesaZlebelia gamoeyos miwis nakveTi 15,5 kv.m-is odenobiT;

_ 1/4 da 1/24 wilis mesakuTres, mexuTe mosarCeles Seno-
ba-nagebobebis mTliani Sida saerTo farTobidan, 571,71
(690,25) kv.m-dan SesaZlebelia gamoeyos oTaxebi 155,27 (170,38)
kv.m-is odenobiT;

_ 1/4 da 1/24 wilis mesakuTres, mexuTe mosarCeles gana-
Senianebisagan Tavisufali miwis nakveTis farTobidan, 631,2
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kv.m-dan SesaZlebelia gamoeyos miwis nakveTi 393,4 kv.m-is
odenobiT;

_ 1/24 wilis mesakuTres, mopasuxes Senoba-nagebobebis
mTliani Sida saerTo farTobidan, 571,71 (690,25) kv.m.-dan, ka-
noniT gaTvaliswinebuli normebis moTxovnaTa dacviT, sru-
li izolaciiT (miwis nakveTi da Senoba-nagebobebi), funqci-
uri Rirebulebis Semcirebis gareSe, SesaZlebelia gamoeyos
oTaxebi 29,4 (29,4) kv.m-is odenobiT, rac misi kuTvnili wilis
Sesabamis farTobze, 571,71*1/24=23,82 kv.m-ze 5,58 kv.m-iT me-
tia;

_ 1/24 wilis mesakuTres, mopasuxes ganaSenianebisagan Ta-
visufali miwis nakveTis farTobidan, 631,2 kv.m-dan kanoniT
gaTvaliswinebuli normebis moTxovnaTa dacviT, sruli izo-
laciiT (miwis nakveTi da Senoba-nagebobebi), funqciuri Ri-
rebulebis Semcirebis gareSe, SesaZlebelia gamoeyos miwis
nakveTi 46,0 kv.m-is odenobiT, rac misi kuTvnili wilis Sesa-
bamis farTobze, 631,2*1/24=26,3 kv.m-ze 19,7 kv.m-iT metia;

10.4. eqspertizis daskvnis kvleviTi nawilis Tanaxmad, eq-
spertis mier moxda sajaro reestris amonawerSi mesakuTre-
Ta saxelze dafiqsirebuli wilebis Sesabamisi farTobebis
gaangariSeba, raTa moexdina maTi kuTvnili farTobebis ga-
moyofa danarCeni TanamesakuTreebisagan. daskvnaSi, aseve,
miTiTebulia, rom damkveTi, romelic aRniSnuli uZravi qo-
nebis eqvsidan xuTi TanamesakuTris warmomadgenelia, iTxov-
da mopasuxis kuTvnili wilis gamoyofas mopasuxis kuTvnil
wilze meti farTobis gamoyofiT, kanoniT gaTvaliswinebu-
li normebis moTxovnaTa dacviT, funqciuri Rirebulebis
Semcirebis gareSe, mexuTe mosarCelis wilis xarjze.

11. saapelacio sasamarTlos miTiTebiT, zemoaRniSnuli
eqspertizis daskvnis Sesabamisad, saziaro uflebis gauqme-
biT mopasuxes gamoeyofa kuTvnil wilze (1/24) meti farTi,
rogorc Senoba-nagebobebidan, ise miwis nakveTidan mexuTe
mosarCelis wilis Semcirebis xarjze, am ukanasknelis Tan-
xmobiT, funqciuri Rirebulebis Semcirebis gareSe, moqme-
di samSeneblo normebisa da wesebis dacviT, xolo, danarCen
TanamesakuTreebs maT faqtobriv sargeblobaSi arsebuli
farTobebis Sesabamisad, razec maT Tanxmoba ganacxades.

12. saapelacio palatam aRniSna, rom saqmis masalebiT ar
dasturdeboda saziaro sagnis erTgvarovan nawilebad dayo-
fis SeuZlebloba. amasTan, mopasuxisaTvis mis kuTvnil wil-
ze meti farTis mikuTvneba sxva mesakuTris wilis Semcire-
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bis xarjze, im faqtobriv mocemulobaSi, rodesac danarCeni
TanamesakuTreebi Tanxmobas acxadebdnen am pirobiT sazia-
ro uflebis naturiT gayofis gziT gauqmebaze, ar SeiZlebo-
da miCneuliyo am uflebis ganxorcielebis Semafarxebel ga-
remoebad.

13. saapelacio sasamarTlom ar gaiziara mopasuxis miTi-
Teba imasTan dakavSirebiT, rom eqspertizis daskvniT mis-
Tvis Senoba-nagebobebidan gamoyofili wili ar warmoadgen-
da sacxovrebel farTs, amgvari dayofiT ki mcirdeboda niv-
Tis Rirebuleba. saapelacio sasamarTlos ganmartebiT, gan-
saxilvel SemTxvevaSi apelantebma (mosarCeleebma) sadavo
faqtobrivi garemoebis dasadastureblad miuTiTes eqsper-
tizis daskvnaze, aseve sasamarTlo sxdomaze dakiTxuli eq-
spertis ganmartebebze, romelmac daadastura, rom mopasu-
xisaTvis gamoyofili farTi iyo sacxovrebeli, romelic Sei-
cavda damxmare farTs. eqspertis ganmartebiT, eqspertizis
mTavari sakiTxi iyo, rom ar Semcirebuliyo mopasuxis wili
da misi funqciuri Rirebuleba. daskvnis Sedgenisas man ga-
moiyena `damyvani koeficienti~, raTa mxareebs wilebis Sesa-
bamisad gamoyofodaT rogorc sacxovrebeli, ise, damxmare
farTebi. swored es ̀ damyvani koeficienti~ gamoricxavda imis
SesaZleblobas, rom erT mxares mikuTvneboda mxolod sac-
xovrebeli, xolo, sxva mxares mxolod damxmare farTi. eq-
spertis ganmartebiT, mopasuxisaTvis gamoyofili farTi
srulad akmayofilebda sacxovrebeli farTis parametrebs,
amasTan, SenarCunebuli iyo misi funqciuri Rirebuleba.

14. saapelacio palatam, aseve, ar gaiziara mopasuxis mo-
sazreba imasTan dakavSirebiT, rom vinaidan gansaxilvel sa-
kiTxze arsebobda kanonier ZalaSi Sesuli gadawyvetileba,
romliTac ar dakmayofilda sarCeli saziaro uflebis gauq-
mebis Taobaze, saxeze iyo gansaxilvel sarCelze warmoebis
Sewyvetis safuZveli.

15. saapelacio sasamarTlom moixmo saqarTvelos samoqa-
laqo saproceso kodeqsis 272-e muxli da ganmarta, rom saq-
mis Sewyveta SesaZlebelia im SemTxvevaSi, Tu kumulatiu-
rad saxezea sami winapiroba: dava igive mxareebs Soris, imave
saganze da imave safuZvliT. mocemul SemTxvevaSi, saqmis ma-
salebiT dadgenili iyo, rom Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2014 wlis 01 dekembris kanoni-
er ZalaSi Sesuli gadawyvetilebiT mexuTe mosarCelis sar-
Celi mopasuxis, pirveli da meore mosarCeleebis, g. k-Zisa da
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e. g-is mimarT, uZrav qonebaze, s.k. ... saziaro uflebis gauqme-
bisa da sakuTrebis naturiT gamoyofis Taobaze, ar dakmayo-
filda. Tumca, miuxedavad imisa, rom gansaxilvel saqmeSi igi-
ve mxareebi (sadavo uZravi nivTis TanamesakuTreebi an maTi
uflebamonacvleebi) imave uZravi nivTis naturiT gayofaze
daobdnen, Secvlili iyo davis safuZveli, kerZod, uZrav niv-
Tze saziaro uflebis gauqmebas, wina saqmisgan gansxvavebiT,
iTxovda yvela TanamesakuTre erTis garda, romelic faqtob-
rivad flobda sajaro reestrSi registrirebul wilze gaci-
lebiT met farTs. garda amisa, mocemul SemTxvevaSi, sazia-
ro uflebis gauqmeba moTxovnili iyo mopasuxisaTvis imaze
meti farTis mikuTvnebiT, vidre mas sajaro reestris Cana-
weriT ericxeboda sakuTrebaSi.

16. zemoaRniSnulidan gamomdinare, saapelacio palatam
miiCnia, rom saqmis masalebiT dasturdeboda moTxovnis dam-
fuZnebeli normiT (ssk-is 963-e muxli) gaTvaliswinebuli yve-
la winapirobis arseboba, rac saziaro uflebis gauqmebis Se-
saxeb sarCelis dasabuTebulobas adasturebda.

17. saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari waradgina mopasuxem. man moiTxova gadawyvetilebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma.

18. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos gadawyvetilebis gauqmebis Semdeg safuZ-
vlebze:

18.1. saapelacio sasamarTlom usafuZvlod daakmayofila
sarCeli uZravi nivTis naturiT gayofis Taobaze, vinaidan
arsebobs Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 01.12.2014w. kanonier ZalaSi Sesuli gadawyveti-
leba imave mxareebs Soris, imave saganze da imave safuZvle-
biT. kerZod, mexuTe mosarCelem sarCeli aRZra danarCeni me-
sakuTreebis mimarT da moiTxova saziaro uflebis gauqmeba.
aRniSnul saqmeze dainiSna eqspertiza, romelmac daadgina,
rom sadavo uZrav qonebaze saziaro uflebis gauqmeba erTgva-
rovan nawilebad dayofiT, sruli izolaciiTa da funqciuri
Rirebulebis Semcirebis gareSe SeuZlebeli iyo. Sesabamisad,
sasamarTlos unda daekmayofilebina mopasuxis Suamdgomlo-
ba saqmis warmoebis Sewyvetis Taobaze, vinaidan saxeze iyo
sssk-is 279-e muxlis winapiroba;

18.2. 10.05.2017w. #... daskvnis Sesabamisad, mxolod mexuTe
mosarCelis farTis Semcirebis xarjzea SesaZlebeli mopa-
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suxisaTvis naturiT farTis gamoyofa, rac ar niSnavs imas,
rom am rTul obieqtze idealuri wilebis realurad gamoyo-
fis SesaZlebloba arsebobs. aRniSnuli daskvniT saziaro uf-
lebis gauqmeba mesakuTreTa wilebis Sesabamisad ki ar xdeba,
aramed mosarCeleTa miTiTebis Sesabamisad. es daskvna aris
klasikuri nimuSi ara naturiT gayofisa, ise rogorc kanoni
iTvaliswinebs, aramed mesakuTreTa Soris farTis gayofisa,
rodesac yvela mesakuTre Tanaxmaa gamoeyoT farTi wilis Se-
usabamod, Tanac mexuTe mosarCelesa da mopasuxes Soris gar-
kveuli cvlilebebiT, rac mopasuxisaTvis miuRebelia;

18.3. meore da mesame mosarCeleebs eqspertizis daskvniT
gamoeyoT imaze meti farTi, vidre ekuTvnodaT. kerZod, sa-
jaro reestris amonaweris Tanaxmad, isini arian 4/12 (40,5/
121) wilis TanamesakuTreebi, rac gulisxmobs imas, rom maT
aqvs konkretulad 121 kv.m sacxovrebeli farTidan 40,5 kv.m
da naturiT gayofisas amaze meti ar unda mikuTvnebodaT,
Tumca es eqsperts ar gauTvaliswinebia. man 4/12 wili gayo da
2/12-2/12 wili miakuTvna, riTac maT ufro meti farTi gamoe-
yoT;

18.4. 2007 wels mopasuxem iyida sadavo uZravi qonebis (1/
24 wili) rogorc sacxovrebeli, ise damxmare da Sesabamisi
miwis farTobi. SeZenis dRidan cxovrobs yvela mesakuTri-
sagan izolirebul farTSi, kerZod lit `a~-Si me-2 sarTulze
mdebare oTaxebSi, aseve, ezoSi arsebul damxmare farTSi. amis
miuxedavad, 10.05.2017w. eqspertizis daskvniT yvela Taname-
sakuTres naturiT gamoeyoT liter `a~-dan sacxovrebeli
farTebi da mxolod mopasuxes gamoeyo damxmare nagebobis
nawilidan farTi. maT ar gaiTvaliswines, rom 1/24 wilSi igu-
lisxmeba rogorc sacxovrebeli, ise damxmare da miwis far-
Tobi;

18.5. eqspertizis daskvnaSi miTiTebulia, rom mopasuxes
ukavia imaze meti farTi vidre mas ekuTvnis, Tumca gasaTva-
liswinebelia is garemoeba, rom mopasuxe 2007w. nasyidobis
xelSekrulebis gaformebis Semdgom am farTSi cxovrobs da
arcerTi TanamesakuTris nawilSi ar SeWrila. ase iyvnen ga-
yofilebi wina mesakuTreebic.

19. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 26 noembris ganCinebiT sakasacio saCi-
vari cnobil iqna dasaSvebad saqarTvelos samoqalaqo sap-
roceso kodeqsis 391-e muxlis me-5 nawilis `e~ da `d~ qvepun-
qtebis safuZvelze.
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20. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 08 Tebervlis ganCinebiT mesame mosar-
Celis uflebamonacvled cnobil iqna n. g-Ze (SemdgomSi _ `me-
same mosarCelis uflebamonacvle~).

samotivacio nawili:
21. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCi-
vari unda dakmayofildes.

22. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

23. mocemul SemTxvevaSi, sakasacio sasamarTlos msjelo-
bis sagania SesaZlebelia Tu ara mxareTa TanasakuTrebaSi ar-
sebul uZrav qonebaze saziaro uflebis gauqmeba naturiT
gayofis gziT.

24. kasatori davobs, rom saxeze iyo saqmis warmoebis Sew-
yvetis safuZveli. kerZod, misi ganmartebiT, arsebobs kano-
nier ZalaSi Sesuli gadawyvetileba imave mxareebs Soris, ima-
ve saganze da imave safuZvlebiT. Sesabamisad, sakasacio sa-
Civris dasabuTebulobis Semowmebamde sakasacio sasamarTlo
imsjelebs kasatoris aRniSnul pretenziaze.

25. saqarTvelos samoqalaqo saproceso kodeqsis 266-e
muxlis Tanaxmad, gadawyvetilebis kanonier ZalaSi Sesvlis
Semdeg mxareebs, agreTve maT uflebamonacvleebs ar SeuZ-
liaT xelaxla ganacxadon sasamarTloSi igive sasarCelo
moTxovnebi imave safuZvelze, agreTve sadavo gaxadon sxva
procesSi gadawyvetilebiT dadgenili faqtebi da samar-
Tlebrivi urTierTobani. imave kodeqsis 272-e muxlis `b~ qve-
punqtis Tanaxmad, sasamarTlo, mxareTa gancxadebiT an Ta-
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visi iniciativiT, Sewyvets saqmis warmoebas, Tu arsebobs sa-
samarTlos kanonier ZalaSi Sesuli gadawyvetileba an ganCi-
neba, romelic gamotanilia davaze imave mxareebs Soris, ima-
ve saganze da imave safuZvliT.

26. amdenad, imisaTvis, rom konkretul saqmeze Sewydes
samarTalwarmoeba saxeze unda iyo sami winapiroba: dava _ ima-
ve mxareebs Soris, imave saganze da imave safuZvliT. erT-
erTi maTganis gamoricxvis SemTxvevaSi, saqme axal davad dak-
valificirdeba.

27. sakasacio sasamarTlo ganmartavs, rom yvela pirisaT-
vis uzrunvelyofilia uflebis sasamarTlo wesiT dacva
(sssk-is me-2 muxli). sasamarTlosaTvis mimarTvis ufleba
erT-erTi umniSvnelovanesi saproceso garantiaa, Tumca, es
ufleba absoluturi ar aris. sasamarTlo xelmisawvdomobis
ufleba qarwyldeba mas Semdeg, rac dava sasamarTlo wesiT
ukve gadawyvetilia. kanonier ZalaSi Sesuli gadawyvetile-
ba gadasinjvas aRar eqvemdebareba, xolo kanonier ZalaSi Se-
suli gadawyvetilebiT dadgenili faqtebi _ gadaxedvas (sssk-
is 266 muxli). Sesabamisad, imave mxareebs Soris, imave safuZ-
vliT sarCelis inicireba gamoricxulia. aseTi sarCelis da-
saSvebobis SemTxvevaSi, maSin, rodesac sasamarTlosaTvis
sarCelis dasaSvebobis Semowmebis dros ucnobia amave dava-
ze kanonier ZalaSi Sesuli gadawyvetilebis arsebobis faq-
ti, sasamarTlo axlad inicirebul sarCelze Sewyvets war-
moebas. kanonier ZalaSi Sesuli gadawyvetilebiT mogvare-
bul davaze samarTalwarmoebis procesis inicirebis daSve-
biT ilaxeba samarTliani sasamarTlos ufleba, vinaidan ka-
nonis uzenaesoba samarTlebrivi ganWvretadobis princips
emyareba, rac imas niSnavs, rom sasamarTlos kanonier ZalaSi
Sesuli gadawyvetilebiT mowesrigebuli sakiTxi aRar SeiZ-
leba kiTxvis niSnis qveS dadges, garda Sida samarTliT mkac-
rad gansazRvruli kriteriumebisa (ix. samoqalaqo saproce-
so kodeqsis komentari, rCeuli muxlebi, Tbilisi 2020, gv.
49-54).

28. sakasacio palata aseve ganmartavs, rom sasamarTlo ga-
dawyvetilebis, rogorc marTlmsajulebis aqtis daniSnule-
baa materialuri samarTlebrivi urTierTobebis monawile-
Ta Soris davebis gadawyveta. gadawyvetilebis kanonier Za-
laSi Sesvlis Semdeg igi saboloo, savaldebulo da Seuqce-
vad xasiaTs iZens. sasamarTlo gadawyvetilebis kanonieri Za-
la iuridiuli wesrigis simtkices uzrunvelyofs, anu sasa-
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marTlos mier sabolood da Seucvlelad dadasturebuli
faqtebisa da samarTlebrivi urTierTobebis, aseve, maTgan
gamomdinare subieqturi uflebebis, Tavisuflebebisa da ka-
nonieri interesebis stabilurobasa da mdgradobas, Sesaba-
misad, sasamarTlos mier maT realur dacvas (ix. samoqalaqo
saproceso kodeqsis komentari, rCeuli muxlebi, Tbilisi
2020, gv. 989-990).

29. mocemul SemTxvevaSi dadgenilia, rom Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis 2014 wlis
01 dekembris kanonier ZalaSi Sesuli gadawyvetilebiT me-
xuTe mosarCelis sarCeli mopasuxis, pirveli da meore mo-
sarCeleebis, g. k-Zisa da e. g-is mimarT, uZrav qonebaze, mde-
bare: q. Tbilisi, ... saziaro uflebis naturiT gayofis gziT
gauqmebis Taobaze, ar dakmayofilda. kasatori davobs, rom
gansaxilveli dava aRZrulia imave mxareebs Soris, imave da-
vis saganze da imave safuZvlebiT, rac warmoadgenda saqmis
warmoebis Sewyvetis winapirobas.

30. sakasacio sasamarTlo ar iziarebs kasatoris aRniSnul
pretenzias Semdegi garemoebebis gamo: gansaxilveli sarCe-
liT saziaro uflebis gauqmeba moTxovnilia ssip levan sam-
xaraulis saxelobis sasamarTlo eqspertizis erovnuli bi-
uros 10.05.2017w. daskvnis Sesabamisad, xolo 01.12.2014w. ka-
nonier ZalaSi Sesuli gadawyvetilebiT dasrulebul davaSi
mosarCele eyrdnoboda eqspertizis sxva daskvnas, romlis
Tanaxmad, SeuZlebeli iyo sadavo uZrav qonebaze saziaro uf-
lebis gauqmeba. amasTan, mocemul SemTxvevaSi, sarCeliT
sxvagvarad aris moTxovnili saziaro uflebis gauqmeba da
mxareTaTvis realuri wilebis gamoyofa, kerZod, imisaTvis,
rom ganxorcieldes sadavo uZravi qonebis gayofa TiToeu-
li TanamesakuTris wilis funqciuri Rirebulebis Semcire-
bis gareSe, mopasuxes unda gamoeyos mexuTe mosarCelis xar-
jze mis kuTvnil wilze meti farTobi.

31. zemoaRniSnulidan gamomdinare, sakasacio sasamarTlo
miiCnevs, rom mocemul SemTxvevaSi gansxvavebulia rogorc
davis sagani, ise misi safuZveli, Sesabamisad, vinaidan saqmis
warmoebis SewyvetisaTvis kumulatiurad unda iyos saxeze
samive winapiroba _ dava imave mxareebs Soris, imave saganze
da imave safuZvlebiT (sssk-is 272-e muxlis `b~ qvepunqti),
dausabuTebelia kasatoris pretenzia saqmis warmoebis Sew-
yvetis Taobaze.

32. kasatori aseve davobs, rom mas, sxva TanamesakuTree-
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bisagan gansxvavebiT, saziaro uflebis gauqmebis Sedegad ar
gamoeyo realuri wili mis mier faqtobrivad dakavebuli sac-
xovrebeli farTidan da miekuTvna mxolod damxmare nagebo-
bis farTi.

33. sakasacio sasamarTlo ganmartavs, rom saziaro ufle-
ba, samoqalaqo kodeqsis mixedviT, ganekuTvneba kanonismi-
er valdebulebaTa urTierTobebis kategorias. aRniSnuli
kodeqsis 173-e muxlis pirveli nawilis Tanaxmad, saerTo (Ta-
naziari da wiladi) sakuTreba warmoiSoba kanonis ZaliT an
garigebis safuZvelze. amdenad, saziaro uflebis mowileebs
uflebebi da valdebulebebi kanonidan warmoeSobaT da maT
Soris urTierTobebi kanoniT wesrigdeba.

34. saqarTvelos samoqalaqo kodeqsis 961-e muxlis pir-
veli nawilis Tanaxmad, TiToeul mowiles SeuZlia nebismier
dros moiTxovos saziaro uflebis gauqmeba. samoqalaqo ko-
deqsi icnobs saziaro uflebis gauqmebis or SesaZleblobas,
saziaro uflebis gauqmebas naturiT gayofis gziT (ssk-is 963-
e muxli) da saziaro uflebis gauqmebas saziaro sagnis gayid-
vis gziT (ssk-is 964-e muxli). es ukanaskneli gamoiyeneba im
SemTxvevaSi, Tu naturiT gayofa gamoricxulia.

35. saqarTvelos samoqalaqo kodeqsis 963-e muxlis Tanax-
mad, saziaro ufleba uqmdeba naturiT gayofisas, Tu sazia-
ro sagani (sagnebi) SeiZleba daiyos erTgvarovan nawilebad
Rirebulebis Semcirebis gareSe, Tanabari wilebis ganawile-
ba monawileTa Soris xdeba kenWisyriT.

36. dasaxelebuli samarTlebrivi norma miuTiTebs or au-
cilebel pirobaze imisaTvis, rom moxdes saziaro sagnis na-
turiT gayofa, kerZod, saziaro ufleba uqmdeba saziaro sag-
nis (sagnebis) naturiT gayofisas mxolod im SemTxvevaSi Tu:
1. saziaro sagani (sagnebi) SeiZleba daiyos erTgvarovan nawi-
lebad; 2. amgvari dayofis Sedegad ar mcirdeba nivTis Rire-
buleba. rogorc pirveli, aseve meore elementi unda arse-
bobdes erTdroulad imisaTvis, rom dadges am normiT gaT-
valiswinebuli iuridiuli Sedegi, amasTan, orive SemTxveva-
Si naturiT gamoyofilma saganma ar unda dakargos is daniS-
nuleba, rasac asrulebda gayofamde. amdenad, samoqalaqo
kodeqsis 963-e muxli mxolod im SemTxvevaSi iTvaliswinebs
saziaro sagnis naturiT gayofis SesaZleblobas, Tu igi ar
dakargavs Tavis funqcionalur daniSnulebas. Rirebuleba-
Si nivTis sabazro Rirebuleba (fasi) ki ar igulisxmeba, ara-
med moiazreba misi sagnobrivi (funqcionaluri) daniSnule-
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ba, romlis Semcireba nivTis gayofam ar unda gamoiwvios. na-
turiT gasayofma saganma ar unda dakargos is daniSnuleba,
rasac is asrulebs gayofamde, e.i. ar unda waerTvas is fun-
qcia da mniSvneloba (am sakiTxTan dakavSirebiT arsebobs
uzenaesi sasamarTlos mier dadgenili praqtika ix. mag. susg
saqme #as-1389-1309-2017, 30 aprili, 2018 weli; #as-1217-2018,
13 dekemberi, 2018 weli).

37. amdenad, kanonmdeblis neba naTeli da calsaxaa, sazi-
aro uflebis mqone pirs nebismier dros SeuZlia moiTxovos
Tavisi idealuri wilis realurad gamoyofa. erTaderTi Sez-
Rudva, rasac kanonmdebeli aRniSnuli uflebis realizaci-
is miznebisaTvis awesebs aris is, rom saziaro uflebis mqone
piris uflebiT, gaauqmos saziaro sakuTreba, ar unda Seila-
xos sxva Tanaziari mesakuTris sakuTrebis ufleba. dauSve-
belia saziaro uflebis gauqmeba naturiT gayofis gziT, Tu
SeuZlebelia yvela TanamesakuTris sakuTrebis uflebis Ri-
rebulebis SenarCuneba sakuTari idealuri wilis Sesabami-
sad. mxolod erTi TanamesakuTris idealuri wilis imgvari
gamoyofa, romliTac daculia am ukanasknelis saziaro sag-
nis gayofamde arsebuli mdgomareoba (Rirebuleba), saziaro
uflebis gauqmebas naturiT gayofis gziT ssk-is 963-e mux-
lis konteqstSi legitimurs ar xdis, Tu daculi da SenarCu-
nebuli ar aris sxva TanamesakuTreTa idealuri wilis mdgo-
mareoba (Rirebuleba) (ix. susg #as-1977-2018, 22 marti, 2019
weli; susg #as-1080-1000-2017, 27 oqtomberi, 2017 weli).

38. sakasacio sasamarTlo damatebiT ganmartavs, rom sa-
ziaro uflebis gauqmeba, rodesac es xdeba naturiT gayofis
gziT, niSnavs TanasakuTrebis reJimidan individualuri sa-
kuTrebis reJimze gadasvlas, anu dauSvebelia saziaro saga-
ni ise gaiyos, rom nivTis garkveul nawilze vrceldebodes
individualuri sakuTreba, xolo sxva nawilze _ saerTo sa-
kuTreba (susg #as-1080-1000-2017, 27 oqtomberi, 2017 weli).

39. gansaxilvel SemTxvevaSi, mosarCeleebi saziaro uf-
lebis gauqmebas iTxoven ssip levan samxaraulis saxelobis
sasamarTlo eqspertizis erovnuli biuros 10.05.2017w.
#002551117 daskvnis Sesabamisad. aRniSnuli daskvnis Tanax-
mad, 1/24 wilis mesakuTres, mopasuxes Senoba-nagebobebis
mTliani Sida saerTo farTobidan, 571,71 (690,25) kv.m-dan, ka-
noniT gaTvaliswinebuli normebis moTxovnaTa dacviT, sru-
li izolaciiT (miwis nakveTi da Senoba-nagebobebi), funqci-
uri Rirebulebis Semcirebis gareSe, SesaZlebelia gamoeyos
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oTaxebi 29,4 (29,4) kv.m-is odenobiT, rac misi kuTvnili wilis
Sesabamis farTobze, 571,71*1/24=23,82 kv.m-ze 5,58 kv.m-iT me-
tia, xolo, miwis nakveTis farTobidan, 631,2 kv.m-dan SesaZ-
lebelia gamoeyos miwis nakveTi 46,0 kv.m-is odenobiT, rac
misi kuTvnili wilis Sesabamis farTobze, 631,2*1/24=26,3 kv.m-
ze 19,7 kv.m-iT metia, mopasuxisaTvis wilis amgvarad gamoyo-
fa SesaZlebelia mexuTe mosarCelis kuTvnili wilis Semci-
rebis xarjze.

40. sadavo araa, rom mopasuxisaTvis gamosayofi farTi war-
moadgens izolirebul farTs, romelic ar moicavs mopasu-
xis mier faqtobrivad dakavebul sacxovrebel farTs, sadac
igi uZravi qonebis wilis SeZenis dRidan cxovrobs. Sesabami-
sad, gamodis, rom eqspertizis daskvnis Sesabamisad uZravi
qonebis gayofis SemTxvevaSi, mopasuxem unda gamoaTavisuf-
los misi sacxovrebeli adgili. winaaRmdeg SemTxvevaSi is me-
sakuTre, visac aRniSnuli farTi miekuTvneba, uflebamosi-
li iqneba moiTxovos mopasuxis ukanono mflobelobidan uZ-
ravi nivTis gamoTxova.

41. sakasacio sasamarTlo ganmartavs, rom samoqalaqo ka-
nonmdebloba icnobs saerTo sakuTrebis or formas: saziaro
da wiladi sakuTreba (ssk-is 173-e muxli). wiladi sakuTrebis
TanamesakuTres ekuTvnis gansazRvruli wili saerTo sakuT-
rebaSi; Tanaziari sakuTreba arsebobs maSin, roca TiToeuli
TanamesakuTris wili saerTo qonebaSi aris idealuri wilis
saxiT da, Tu sxva ram ar aris dadgenili, ivaraudeba, rom Ti-
Toeul TanamesakuTres ekuTvnis Tanabari wili (ix. samoqa-
laqo kodeqsis komentari, wigni 2, Tbilisi 2018, gv. 88). amas-
Tan, idealuri wilis buneba mdgomareobs imaSi, rom TiToe-
ul TanamesakuTres ekuTvnis saziaro sagnis wili uZravi qo-
nebis konkretul farTze miTiTebis gareSe, anu, idealuri
wilis SemTxvevaSi, ar aris gansazRvruli uZravi qonebis ro-
meli nawili, romeli farTi aris TiToeuli TanamesakuTris
kuTvnili wilis Sesabamisi.

42. amdenad, im pirobebSi, rodesac mopasuxe ar eTanxmeba
uZravi qonebis 10.05.2017w. eqspertizis daskvnis Sesabamisad
gayofas, uZravi qonebis naturiT gayofa imgvarad, rom mopa-
suxem dakargos mis mier faqtobrivad dakavebuli farTi, sa-
dac igi uZravi qonebis SeZenis dRidan cxovrobs, ewinaaR-
mdegeba samoqalaqo kanonmdeblobaSi damkvidrebul keTil-
sindisierebis standats, aseve, sakuTrebis uflebis arss. vi-
naidan, uZravi qonebis TanamesakuTreebi sargebloben saer-
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To uflebebiT da ar SeiZleba TanasakuTrebis gayofa mxo-
lod erTi TanamesakuTris uflebebis SezRudvis xarjze.
rogorc zemoT aRiniSna, saziaro uflebis gauqmeba naturiT
gayofiT dasaSvebia mxolod im SemTxvevaSi, Tuki saziaro uf-
lebis gauqmebiT daculi iqneba yvela TanamesakuTris uf-
lebebi da maTi sakuTrebis ufleba SeinarCunebs Rirebule-
bas sakuTari idealuri wilis Sesabamisad. aRniSnulis sawi-
naaRmdegod, mocemul SeTxvevaSi, ar aris dasabuTebuli ra-
tom unda ganawildes TanasakuTrebaSi arsebuli uZravi qo-
neba imgvarad, rom mopasuxem daTmos mis mier faqtobrivad
dakavebuli sacxovrebeli farTi. amasTan, Tuki mosarCelee-
bi miiCneven, rom mopasuxes aRniSnuli sacxovrebeli farTi
ukanonod aqvs dakavebuli, es garemoeba warmoadgens sxva da-
vis sagans, romelic saziaro uflebis naturiT gauqmebis
moTxovnis farglebSi ver iqneba ganxiluli.

43. saqarTvelos sakonstitucio sasamarTlom araerT saq-
meSi ganmarta sakuTrebis uflebis arsi. misi ganmartebis Ta-
naxmad, `sakuTrebis ufleba adamianis ara marto arsebobis
elementaruli safuZvelia, aramed uzrunvelyofs mis Tavi-
suflebas, misi unarisa da SesaZleblobebis adekvatur rea-
lizacias, cxovrebis sakuTari pasuxismgeblobiT warmarTvas.
yovelive es kanonzomierad ganapirobebs individis kerZo
iniciativebs ekonomikur sferoSi, rac xels uwyobs ekono-
mikuri urTierTobebis, Tavisufali mewarmeobis, sabazro
ekonomikis ganviTarebas, normalur, stabilur samoqalaqo
brunvas~ (ix. mag. gadawyvetileba saqmeze `xaTuna woworia sa-
qarTvelos parlamentis winaaRmdeg~, 29 dekemberi, 2020 we-
li).

44. zemoaRniSnuli msjelobidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom 10.05.2017w. eqspertizis daskvnis
Sesabamisad saziaro sagnis naturiT gayofis SemTxvevaSi, mo-
pasuxis sakuTrebis ufleba ver SeinarCunebs Rirebulebas
misi idealuri wilis Sesabamisad, vinaidan mopasuxes mouwevs
misi sacxovrebeli farTis gamoTavisufleba (faqtobrivad
mas CamoerTmeva sacxovrebeli), rasac ar gaaCnia aranairi obi-
eqturi gamarTleba idealuri wilis bunebis gaTvaliswine-
biT. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom moce-
mul SemTxvevaSi, saziaro uflebis naturiT gayofa uZravi
qonebis Rirebulebisa da daniSnulebis Semcirebis gareSe Se-
uZlebelia, ris gamoc saxeze ar aris saqarTvelos samoqala-
qo kodeqsis 963-e muxlis winapirobebi. Sesabamisad, ar arse-
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bobs sarCelis dakmayofilebis safuZveli.
45. saqarTvelos samoqalaqo saproceso kodeqsis 393-e

muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. imave kodeqsis 394-e muxlis `e~
qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiTvleba
kanonis darRveviT miRebulad, Tu gadawyvetileba iuridi-
ulad ar aris sakmarisad dasabuTebuli.

46. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo Tvlis, rom mocemul SemTxvevaSi saapelacio sa-
samarTlos gadawyvetileba iuridiulad ar aris sakmarisad
dasabuTebuli, rac misi gauqmebis safuZvelia.

47. saqarTvelos samoqalaqo saproceso kodeqsis 411-e
muxlis Tanaxmad, sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi. winamdebare gadawyvetilebaSi ganviTa-
rebuli msjelobidan gamomdinare, sakasacio palata miiC-
nevs, rom ar arsebobs saqmis imave sasamarTlosaTvis xelax-
la gansaxilvelad dabrunebis kanoniT gaTvaliswinebuli wi-
napirobebi.

48. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. amasTan, imave muxlis me-2 da me-3 nawi-
lebis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba agreTve
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas. Tu saapelacio an sakasacio sasamarTlo Secvlis gadaw-
yvetilebas an gamoitans axal gadawyvetilebas, igi Sesabami-
sad Secvlis sasamarTlo xarjebis ganawilebasac.

49. vinaidan sakasacio saCivari dakmayofilda, mosarCele-
ebs mopasuxis sasargeblod unda daekisroT am ukanasknelis
mier sakasacio saCivarze gadaxdili saxelmwifo baJis _ 150
laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-
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moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. n. R-is sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 16 maisis gadawyvetileba da
miRebul iqnas axali gadawyvetileba;

3. T. a-vis, T. d-is, l. g-is uflebamonacvle n. g-Zis, a. d-isa
da v. s-is sarCeli ar dakmayofildes;

4. T. a-vs (p/n: ...), T. d-s (p/n: ...), l. g-is uflebamonacvle n. g-
Zes (p/n: ...), a. d-sa (p/n: ...) da v. s-s (p/n: ...) n. R-is (p/n: ...) sasar-
geblod daekisroT 150 (as ormocdaaTi) laris gadaxda am uka-
nasknelis mier sakasacio saCivarze gadaxdili saxelmwifo
baJis asanazRaureblad;

5. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.

usafuZvlo gamdidreba

viTom kreditorisgan moTxovnis safuZvlebi

gadawyvetileba
saqarTvelos saxeliT

#as-334-2021 05 noemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
T. zambaxiZe

davis sagani: usafuZvlo gamdidrebis Sedegad miRebuli
Tanxis ukan dabruneba

aRwerilobiTi nawili:
1. d. k-Zem (SemdegSi: mosarCele an mowinaaRmdege mxare)

sarCeli aRZra Sps `r.s.a-i~-s (SemdegSi: mopasuxe an kasatori)
mimarT, romliTac moiTxova mopasuxisaTvis mosarCelis sa-
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sargeblod 1 621,791 aSS dolaris gadaxdis dakisreba.
2. mosarCelem miuTiTa, rom mopasuxe kompaniis maJoritar

partniors warmoadgens S. a-a, romelic 2015 wlis 16 noembri-
dan dRemde flobs am kompaniaSi 86.34% wils. 2015 wlis 22
ivliss, wilis daTmobis xelSekrulebis Sedegad, mopasuxe
kompaniam SeiZina Sps `s. i-is~ 100%-iani wili k. j-isagan. 2016
wlis 26 Tebervals xelSekrulebiT cvlileba Sevida 2015
wlis 22 ivlisis xelSekrulebaSi da dazustda wilis nasyi-
dobis fasis nawili (500.000 aSS dolari) da misi gadaxdis gra-
fiki. aRniSnuli xelSekrulebis damatebiTi SeTanxmeba wi-
lis gamyidvels _ k. j-s gadaegzavna eleqtronulad 2016 wlis
03 ivniss. mopasuxe kompanias ar gadauxdia wilis fasis nawi-
li k. j-is mimarT, kerZod, 2016 wlis 26 Tebervlis xelSekru-
lebiT gaTvaliswinebuli wilis fasis nawili Rirebuleba _
500 000 aSS dolaris saxiT gadaixada d. k-Zem, ris sanacvlo-
dac, mxareTa molaparakebiT d. k-Ze unda gamxdariyo Sps `s. i-
is~ partniori, xolo, misi wilobrivi monawileoba sabolood
ganisazRvreboda mis mier ganxorcielebuli investiciis pro-
porciulad. aRniSnuli 500 000 aSS dolaris k. j-isaTvis ga-
dacemis mizniT, ss `v. b-dan~ mosarCelis mier gamotanili iq-
na sesxi _ 500 000 aSS dolaris odenobiT. mosarCelis mier Sps
`s. i-is~ sesxi uzrunvelyofili iqna piradi TavdebobiT da
sesxis uzrunvelsayofad daitvirTa misi piradi da ojaxis
wevrebis sakuTreba. vinaidan, Sps `s. i-i~ ver asrulebda Ta-
vis sasesxo valdebulebas, sakredito davalianebis dafar-
vis mizniT, ipoTekars ss `T. b-s~ sakuTrebaSi gadaeca mosar-
Celis mamis _ b. k-Zis sakuTrebaSi arsebuli uZravi nivTi. amas-
Tan, sesxis dafarvis procesSi Sps `s. i-is~ mxridan (finansu-
ri menejeris T. l-is meSveobiT) Tanmxdeboda sesxis Tanxis
erovnul valutaSi konvertaciis kursi mopasuxis warmomad-
genlebTan. mopasuxis 2015 wlis 03 agvistos gadawyvetile-
biT, Sps `s. i-is~ direqtorad dainiSna mosarCele. 2015 wlis
17 agvistos mopasuxis maJoritari partniori S. a-as warmo-
madgeneli _ m. x-i mosarCelis wers werils, sadac aRniSnavs,
rom maT Soris, ganxiluli `partniorTa SeTanxmebis~ struq-
turis da sxva detalebis gasarkvevad saWiroebs informaci-
is mowodebas. 2015 wlis 21 dekembers mosarCele arapirda-
pir axorcilebs Senatans Sps `s. i-si~ 300.000 evros (324280
aSS dolari) odenobiT, kerZod, aRniSnul Tanxas uricxavs
mopasuxe kompaniis partniors S. a-as, ris Semdegac, mopasuxe
zrdis Sps `s. i-is~ kapitals, sanacvlod ki unda gazrdiliyo
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mosarCelis wilobrivi monawileoba Sps ̀ s. i-si~. mopasuxis bu-
Ralters _ g. u-Zes d. k-Ze xvdeboda ss `v. b-s~ saTao ofisSi,
aRniSnul Sexvedras organizebas uwevda Sps `s. i-is~ finan-
suri menejeri T. l-i, aRniSnuli Sexvedrebis dros, mosar-
Cele g. u-Zes, rogorc mopasuxis buRalters gadascemda Tan-
xas, sesxis dafarvis mizniT. 2017 wlis 03 noembers Sps `s. i-
is~ finansuri direqtori T. l-i mosarCelis davalebiT eleq-
tronuli fostis meSveobiT mimarTavs m. x-s da sTxovs mas
mosarCelis wilis procentulobis gansazRvras mis mier gan-
xorcielebuli investiciebis Sesabamisad. 2017 wlis 10 noem-
bris weriliT T. l-i atyobinebs m. x-s, rom mosarCelis mier
ganxorcielebuli investicia s. i-si warmoadgens 1.119.789 aSS
dolars, xolo mosarCelis wili 35.44%-s. 2018 wlis 29 ian-
vris werilis Tanaxmad T. l-i atyobinebs m. x-s, rom mosarCe-
lis mier am momentisaTvis Sps `s. i-si~ ganxorcielebuli in-
vesticiebis Sesabamisad, mosarCelis wili warmoadgens
38.38%-s. 2017 wlidan 2018 wlis CaTvliT mosarCelem mopa-
suxes naRdi angariSsworebis gziT gadasca Tanxa 491.096 aSS
dolari, rac mxareTa molaparakebiT iTvleboda Sps `s. i-is~
wilis safasurad. swored amis dasadastureblad, 2018 wlis
13 Tebervlidan 28 Tebervlis CaTvliT, Sps `s. i-is~ warmo-
madgeneli m. g-i, mopasuxe kompaniis direqtori l. k-a, mosar-
Cele da T. l-i awarmoeben mimoweras, kerZod, miReba-Cabare-
bis aqtebis gacvlas mosarCelis mier ganxorcielebuli ga-
daxdebis safuZvelze, aseve, Sps `s. i-si~ gadaxdebis propor-
ciulad mosarCelis wilis gansazRvris Sesaxeb. Sps `s. i-is~
warmomadgenlis mier, aseve, l. k-as mier gamogzavnil miReba-
Cabarebis aqtSi aRniSnulia, rom S. a-a da mosarCele adastu-
reben Semdegs _ mosarCelis wili Sps `s. i-si~ ganisazRvreba
mis mier ganxorcielebuli Senatanebis proporciulad. mo-
sarCelis mier 2017 wlis 26 ivniss mopasuxes gadaeca 37 800
aSS dolari, xolo 2018 wlis ivnisSi mosarCelis mier mopasu-
xis, warmomadgenels S. a-as mier gadaeca 140.000 aSS dolari,
Semdgom ki, 204.415 aSS dolari. amasTan, 2016-2017 wlebSi mo-
sarCeles S. a-asa da m. x-s Soris mimdinareobda molaparakeba
kompaniis finansur mdgomareobasTan dakavSirebiT. molapa-
rakebis Tanaxmad, mosarCeles unda daefara mopasuxis ses-
xi, romelic CaiTvleboda Sps `s. i-si~ mosarCelis Senatanad.
amis mixedviT ki, unda gazrdiliyo mosarCelis wilis odeno-
ba Sps `s. i-si~. mopasuxe kompaniis 2018 wlis 14 agvistos ga-
dawyvetilebiT mosarCele gaTavisuflda Sps `s. i-is~ direq-
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toris Tanamdebobidan da kompaniis direqtorad dainiSna mo-
pasuxis direqtori _ l. k-a. 2018 wlis 24 agvistos l. k-a we-
rils wers Sps `s. i-is~ TanamSromlebs da atyobinebs maT, rom
mosarCelis nacvlad kompanias TviTon uxelmZRvanelebs da
imave werilSi l. k-a adasturebs, rom mosarCele warmoadgens
Sps `s. i-is~ Tanamflobels. mopasuxe kompania warmoadgens
t-is jgufis nawils, romelsac akontrolebs S. a-a da m. x-i.
amasTan, gasaTvaliswinebelia is garemoebac, rom amJamad sa-
samarTloSi mimdinareobs dava Sps b-sa da Sps `s. i-s~ Soris
garigebis (TvalTmaqcuri) baTilad cnobis moTxovniT. miTi-
Tebul saqmeSi s. i-is mier wardgenil SesagebelSi aRniSnu-
lia, rom _ garigebis dadeba, romlis Rirebulebac 15 milion
lars aRemateba, moxda swored S. a-as meSveobiT. amdenad, aR-
niSnulidan dasturdeba, rom S. a-a marTavs rogorc mopasu-
xe kompanias, aseve Sps `s. i-s~. S. a-a agreTve warmoadgens ...
sportis federaciis prezidents da eleqtronuli fosta,
romelzedac S. a-asTan mosarCele awarmoebda mimoweras kom-
paniis finansuri mdgomarebis Sesaxeb, warmoadgens mis ofi-
cialur eleqtronul fostas. mosarCele direqtorad daniS-
vnis dRidan, kerZod, 2015 wlis 03 agvistodan mis mier uf-
lebamosil pirebTan erTad intensiurad, yovelTviurad aw-
vdida mopasuxe kompaniasa da S. a-as Sps `s. i-is~ finansur in-
formacias, agreTve, mopasuxis mier uflebamosil pirebs
hqondaT wvdoma Sps `s. i-is~ programaze, sadac aisaxeboda
Sps `s. i-is~ yvela finansebi. mosarCelem da misma warmomad-
genlebma araerTxel moiTxoves (2015-2018 wlebSi mxareebs
Soris mravaljer ganxorcielda mimowera) kompaniis _ Sps `s.
i-is~ partniorad mosarCelis registracia, ganxorcielebu-
li investiciebis proporciulobis farglebSi, Tumca, amgva-
ri registracia ar momxdara, ramac warmoSva usafuZvlo gam-
didrebis safuZvliT, mopasuxis mier Tanxis ukan dabrune-
bis moTxovnis ufleba. amasTan, mosarCelis mier mopasuxe
kompaniis pirdapir da arapirdapiri gziT Tanxis gadacema
dasturdeba araerTi mtkicebulebiT, iseve, rogorc utyua-
rad dasturdeba, rom mosarCeles aRniSnuli investirebis
sanacvlod, gaaCnda kanonieri molodini, rom gaxdeboda Sps
`s. i-is~ partniori.

3. mopasuxem SesagebliT sarCeli ar cno da ganmarta, rom
2015 wlis 22 ivliss mopasuxe kompaniasa da Sps `s. i-is~ 100%
wilis mflobel partnior k. j-s Soris daido xelSekruleba
wilis nasyidobis Sesaxeb, romelic iyo sakmaod moculobiTi



41

da romelsac, aseve, hqonda uamravi danarTi, aseve, Seicavda
iseT informacias, romlis gasajaroebac mxareebs ar surdaT,
amitom mxareTa gadawyvetilebiT imave dRes daido wilis
daTmobis erTgverdiani xelSekruleba, romelic waredgina
samewarmeo reestrs dasaregistrireblad. 2016 wlis 26 Te-
bervals cvlileba Sevida ara wilis daTmobis xelSekrule-
baSi, aramed wilis nasyidobis xelSekrulebaSi. amasTan, ara-
viTari fasis dazusteba ar momxdara, ubralod mxareebma gan-
sazRvres darCenili 500 000 aSS dolaris gadaxdis axali gra-
fiki. wilis sruli Rirebuleba _ 4 500 000 aSS dolari gadax-
dil iqna mopasuxis mier. rac Seexeba mosarCelis ganmrate-
bas, rom 500 000 aSS dolari gadaixada mosarCelem, ris sanac-
vlod, mosarCele unda gamxdariyo Sps `s. i-is~ partniori,
mopasuxis warmomadgeneli miuTiTebs, rom mTliani wilis Ri-
rebuleba gadaixada mopasuxe kompaniam. Sesabamisad, maTTvis
ucnobi iyo, Tu ra molaparakeba moxda d. k-Zesa da k. j-s So-
ris da gadauxada Tu ara zemoaRniSnuli Tanxa k-Zem j-s. mo-
pasuxis ganmartebiT, m. x-i ar aris S. a-as warmomadgeneli,
radgan warmodgenili araa misi uflebamosilebis damadastu-
rebeli mtkicebuleba. miuxedavad imisa, rom S. a-a aris mopa-
suxe kompaniis 86.34% wilis mesakuTre, igi uflebamosili
araa warmoadginos mopasuxe kompania. aseTi uflebamosile-
ba kanonisa da sawarmos wesdebis Sesabamisad, aqvs mis direq-
tors, romelic im periodSic da dResac iyo da aris l. k-a.
SesaZloa m. x-i marTlac muSaobs erT-erT sawarmoSi, magram
r.s.a-s arc werilobiT da arc zepirsityvierad arasodes mi-
ucia uflebamosileba m. x-isaTvis emoqmeda ...-is avtodro-
mis saxeliT. marTalia, S. a-a warmoadgens mopasuxe kompaniis
mesakuTres, Tumca, misi yvela moqmedeba ar moiazrebs Tavis
TavSi gadawyvetilebis miRebas da miTumetes, ar moiazrebs
warmomadgenlobas Sps `s. i-sa~ an mopasuxe kompaniaSi, vinai-
dan, igi sawarmoSi uflebamosilebas axorcielebs kanoniT da
wesdebiT miniWebul farglebSi.

4. mopasuxis ganmartebiT, sarCelze TandarTuli mtkice-
bulebebiT dasturdeba mxolod is, rom mosarCeles Seaqvs
naRdi fulis saxiT S. a-as sabanko angariSze 300 000 evro, xo-
lo S. a-as angariSidan ra bedi ewia am fuls, mosarCelis mier
warmodgenili mtkicebulebebiT ar dasturdeba. amasTan, saq-
meSi warmodgenili mtkicebulebebiT marTlac dasturdeba
bankidan mosarCelis mier kreditis gamotanis faqti, Tumca
is, rom aRniSnuli Tanxa gankuTvnili iyo k. j-isaTvis, saqme-
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Si warmodgenili mtkicebulebebiT ar dasturdeba, radgan
Sps `s. i-is~ wilis Rirebuleba mopasuxem srulad gadauxada
k. j-s.

5. 2017-2018 wlebSi mosarCeles naRdi angariSsworebiT ra-
ime Tanxa ar gadauxdia mopasuxisaTvis da Sesabamisad, arc
461 096 aSS dolari ar gadaucia mopasuxisaTvis. l. k-as mier
eleqtronuli fostiT gadagzavnili miReba-Cabarebis aqti
ar aris xelmowerili da Sesabamisad, ar dasturdeba mopasu-
xis mier Tanxis miRebis faqti, xolo rac Seexeba 2017 wlis 26
ivnisis miReba-Cabarebis aqts, romelsac mopasuxe kompaniis
saxeliT xels awers a. k-va, aRniSnuli pirovneba marTlac mu-
Saobda avtodromSi, Tumca, piradi gancxadebis safuZvelze
2017 wlis 11 maiss ganTavisuflda dakavebuli Tanamdebobi-
dan.

6. mopasuxis ganmartebiT, marTalia S. a-a aris mopasuxe
kompaniis 86.34%-is wilis mesakuTre, Tumca, arasdros ar yo-
fila avtodromis warmomadgeneli, warmomadgenlobiTi uf-
lebamosilebiT sargeblobda mxolod l. k-a da Sesabamisad,
T. l-is 2018 wlis 2 ivlisis werilis adresati iyo swored es
ukanaskneli, Tumca, arc werilSi da arc mis danarTSi arsad
ar aris naxsenebi mopasuxe kompania. amasTan, werilSi sauba-
ria mxolod 140 000 aSS dolarze.

7. 2018 wlis 24 agvistos l. k-as mier namdvilad moxda Sps
`s. i-is~ TanamSromlebisaTvis werilis gagzavna da mis mier
frazis _ `batoni d-i, rogorc am kompaniis Tanamflobeli~
gaJRereba ganpirobebuli iyo Semdegi mizeziT, kerZod, d. k-
Ze kompaniis marTvisas yvelas eubneboda, rom Sps `s. i-is~ Ta-
namflobeli iyo, Sesabamisad, swored man sTxova l. k-as, rom
ar daemcirebina TanamSromlebis TvalSi da maTTvis eTqva,
rom iyo s. i-is Tanamflobeli. amasTan, l. k-as mier werilis
TanamSromlebisTvis miweris dros marTlac mimdinareobda
molaparakeba mosarCelis mier Sps `s. i-is~ 100% wilis SeZe-
naze da SesaZlo iyo mosarCele marTlac gamxdariyo kompa-
niis partniori. amdenad, swored es garemoeba warmoadgenda
werilSi mosarCelis Tanamflobelad moxseniebas. amasTan,
mopasuxe mxare miuTiTebs, rom mxareebs Soris mimdinareob-
da molaparakeba, Tumca, maT Soris raime SeTanxmebis miRwe-
vas adgili ar hqonia. SesagebelSi mopasuxis warmomadgeneli
miuTiTebs, rom mosarCeles arc pirdapir da arc iribad mo-
pasuxe kompaniaSi investicia ar ganuxorcielebia. mosarCe-
lis qoneba ar yofila gamoyenebuli Sps `s. i-is~ valis uzrun-
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velsayofad, mosarCele iyo mxolod Tavdebi, rogorc s. i-is
direqtori, xolo sesxis uzrunvelsayofad gamoyenebuli iq-
na mesame piris qoneba, romelsac Semxebloba ar aqvs aRniS-
nul davasTan. mosarCelis mier warmodgenili mimowera (sa-
telefono), romelic ganxorcielda g. u-Zesa da T. l-s So-
ris, es aris or subieqts Soris, kerZod finansur menejersa
da buRalters Soris saubari Tanxebis konvertaciaze, kapi-
talSi Setanaze da a.S, rac Cveulebrivi sameurneo procesia
romelic ganxorcielda or urTierdamokidebul pirs Soris.
Tumca, aRniSnuli mimoweriT ar dasturdeba mosarCelis mi-
er raime Tanxebis gadaxda, is faqti, rom bankSi ganxorciel-
da ori fizikuri piris Sexvedra, upirobod ar adasturebs im
garemoebas, rom maT Soris, moxda Tanxis gadacema, da gada-
cemis SemTxvevaSi, rom es Tanxa upirobod ekuTvnoda mosar-
Celes.

8. rusTavis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2020 wlis 26 Tebervlis gadawyvetilebiT, sarCeli
dakmayofilda. mopasuxes daekisra mosarCelis sasargeblod
1,621,791 aSS dolaris gadaxda. ucvlelad darCa sarCelze
gamoyenebuli uzrunvelyofis RonisZieba. aRniSnuli gadaw-
yvetileba mopasuxem saapelacio wesiT gaasaCivra, moiTxova
gasaCivrebuli gadawyvetilebis gauqmeba da axali gadawyve-
tilebis miRebiT sarCelis dakmayofilebaze uaris Tqma.

9. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 15 dekembris ganCinebiT saapelacio saCi-
vari ar dakmayofilda. ucvlelad darCa mocemul saqmeze pir-
veli instanciis sasamarTlos gadawyvetileba.

10. saapelacio sasamarTlom dadgenilad miiCnia, rom mo-
pasuxe kompaniis maJoritar partniors warmoadgens S. a-a, ro-
melic 2015 wlis 16 noembridan, dRemde flobs am kompaniaSi
wilis 86.34% sakuTrebaSi.

11. 2015 wlis 22 ivlisis wilis daTmobis xelSekrulebis
Sedegad, mopasuxem, kompaniis warmomadgenlis _ direqtor
l. k-as saxiT, SeiZina Sps `s. i-is~ 100% wili k. j-isagan, xolo
2016 wlis 26 Tebervlis xelSekrulebiT, cvlileba Sevida
2015 wlis 22 ivlisis xelSekrulebaSi da dazustda wilis nas-
yidobis fasi (500000 aSS dolari) da misi gadaxdis grafiki.

12. mopasuxe kompaniis 2015 wlis 3 agvistos gadawyveti-
lebiT, Sps `s. i-is~ (s/k ...) direqtorad dainiSna d. k-Ze.

13. mopasuxis 2018 wlis 14 agvistos gadawyvetilebiT mo-
sarCele gaTavisuflda Sps `s. i-is~ direqtoris Tanamdebo-



44

bidan da Sps `s. i-is direqtoris~ Tanamdebobaze dainiSna l.
k-a.

14. 2015 wlis 21 dekembers mosarCelem 300000 evro Seita-
na mopasuxe kompaniis partnioris, 86.34% wilis mesakuTe _ S.
a-as angariSze.

15. 2015 wlis 17 agvistos m. x-i mosarCeles wers werils,
sadac aRniSnavs, rom maT Soris ganxiluli `partniorTa Se-
Tanxmebis~ struqturis da sxva detalebis gasarkvevad, sa-
Wiroebs informaciis mowodebas.

16. 2017 wlis 3 noembers Sps `s. i-is~ finansuri menejeri _
T. l-i, mosarCelis davalebiT, eleqtronuli fostis meSve-
obiT mimarTavs m. x-s da Txovs mas, mosarCelis wilis pro-
centulobis gansazRvras mis mier ganxorcielebuli inves-
ticiebis Sesabamisad. sapasuxod m. x-i sTxovs T. l-s Senata-
nebis odenobisa da TariRebis miwodebas, raTa ganisazRvros
mosarCelis wilis odenoba.

17. 2017 wlis 3 noembris werilis pasuxad, 2017 wlis 10 no-
embris weriliT T. l-i atyobinebs m. x-s, rom mosarCelis mier
ganxorcielebuli investicia Sps `s. i-si~ warmoadgens
1,119,789 aSS dolars, xolo mosarCelis wili 35,44%.

18. 2018 wlis 29 ianvars, T. l-i atyobinebs m. x-s, rom mo-
sarCelis mier im momentisTvis Sps `s. i-si~ ganxorcielebuli
investiciebis Sesabamisad, mosarCelis wili warmoadgens
38.38%-s.

19. 2018 wlis 24 agvistos, l. k-a werils wers Sps `s. i-is~
TanamSromlebs da atyobinebs, rom mosarCelis nacvlad kom-
panias amieridan uxelmZRvanelebs igi. werilSi l. k-a aRniS-
navs, rom `batoni d-i, rogorc am kompaniis Tanamflobeli,
`r. s. a-Tan erTad rCeba kompaniis farglebSi mimdinare stra-
tegiul procesebSi monawile mniSvnelovan pirad~.

20. dadgenilia, rom mopasuxe kompanias ar gadauxdia Ses-
yiduli Sps `s. i-is~ wilis sazRauris nawili _ 500,000 aSS do-
lari k. j-isTvis, aRniSnuli gadaixada mosarCelem.

21. saapelacio sasamarTlos mosazrebiT, mocemul Sem-
TxvevaSi, arsebobda sarCelis dakmayofilebis safuZveli. am
TvalsazrisiT, saapelacio sasamarTlom aRniSna, rom gamok-
vlevas eqvemdebareba mxolod is garemoeba, unda miiRos Tu
ara mosarCelem mopasuxe kompaniisagan Tanxa.

22. saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk-is)
976-e muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad, pirs,
romelmac sxvas valdebulebis Sesasruleblad raime gadas-
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ca, SeuZlia mosTxovos viTom-kreditors (mimRebs) misi ukan
dabruneba, Tu valdebuleba garigebis baTilobis an sxva sa-
fuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda Semdgom-
Si. amave muxlis me-2 nawilis `a~ da `g~ qvepunqtebis Sesabami-
sad, ukan dabrunebis moTxovna gamoricxulia, Tu: a. Sesru-
leba Seesabameba zneobriv movaleobebs, an g. mimRebs SeeZ-
lo evarauda, rom Semsrulebels surda gadacema, miuxeda-
vad imisa, arsebobs Tu ara am muxlis pirveli nawilis pirobe-
bi. Sesrulebis ukumoTxovnis safuZvlianobis Semowmebisas,
uaRresad didi mniSvneloba eniWeba Semsruleblisa da mim-
Rebis samarTlebriv urTierTmimarTebas. aRniSnulTan da-
kavSirebiT, niSandoblivia ssk-is 361-e muxlis pirveli nawi-
lis danawesi imasTan dakavSirebiT, rom yoveli Sesruleba
gulisxmobs valdebulebis arsebobas. amdenad, Sefaseba imi-
sa, Sesruleba gulisxmobs valdebulebis arsebobas, Tu Ses-
ruleba momdinareobs zneobrivi movaleobidan, damokide-
bulia imaze, Tu ra ufleba-movaleobrivi kavSiri arsebobs
Semsrulebelsa da mimRebs Soris, ra subieqturi damokide-
buleba hqonda Semsrulebelsa da mimRebs uSualod Sesru-
lebis mimarT. aRniSnuli gamijvnadia gansakuTrebiT mWidro
naTesauri da megobruli urTierTkavSirebis dros. Tu Sem-
srulebeli Sesrulebis dros moqmedebda zneobriv sawyiseb-
ze dayrdnobiT imTaviTve gamoiricxeba misi ukan dabrune-
bis SesaZlebloba.

23. gansaxilvel SemTxvevaSi dadgenilia, rom 2015 wlis 22
ivliss, mopasuxesa da k. j-s Soris daido wilis daTmobis xel-
Sekruleba, romlis mixedviT Sps `s. i-is~ 100% wilis mesa-
kuTre gaxda mopasuxe kompania. aRniSnuli xelSekrulebis
safuZveli gaxda erTi mxriv, mosarCeles da k. j-s Soris, xo-
lo meore mxriv, mosarCeles da S. a-asa Soris warmoebuli mo-
laparakeba, romlis mixedviT, Sps `s. i-is~ wilebis benefici-
ari (saboloo) mesakuTreebi unda gamxdariyvnen S. a-a da mo-
sarCele. aseve, 100% wili sawyis etapze gaformebuliyo S. a-
as kuTvnil kompaniaze _ mopasuxe kompaniaze, xolo wilis
Sesabamisi nawilis gadaformeba mosarCeleze, moxdeboda mas
Semdeg, roca proporciulad ganaxorcielebda sawarmoSi in-
vestirebas. aRniSnuli SeTanxmebis farglebSi, mosarCele
Sps `s. i-is~ yofil mesakuTre k. j-Tan, wilis nasyidobasTan
dakavSirebiT awarmoebda molaparakebebs. molaparakebis bo-
lo etapze anu, rodesac mxareebi SeTanxmdnen xelSekrule-
bis arsebiT pirobebze, k. j-isaTvis cnobili gaxda, rom misi
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wili Sps `s. i-si~ unda gadaeformebina mopasuxisaTvis. amas-
Tan, unda gaTavisuflebuliyo mis sakuTrebaSi arsebuli uZ-
ravi qonebebi, romelic `p. b-si~ sesxis uzrunvelsayofad iyo
ipoTekiT datvirTuli. mas Semdeg, rac gaTavisuflda ipo-
Tekidan k. j-is uZravi qonebebi da miiRo 3 900 000 aSS dola-
ri, moxda wilis mopasuxeze gadaformeba, xolo darCenili
500 000 aSS dolari mopasuxis nacvlad mas gadauxada mosar-
Celem `v. b-s~ saTao ofisSi 2016 wlis 23 seqtembers. 2016 wlis
20 seqtembers mosarCeleze ss `v. b. j-as~ mier damtkicebuli
iqna sesxi 500,000 aSS dolaris odenobiT, rac mosarCelis mi-
er gatanili iqna 2016 wlis 23 seqtembers da gadaeca k. j-s,
aRniSnuls adasturebs k. j-i pirveli instanciis sasamarTlo
sxdomaze mowmis saxiT dakiTxvisas.

24. palatam ar gaiziara apelantis mtkiceba, rom sasamar-
Tlos mxridan adgili hqonda mtkicebulebebis arasaTanado
Sefasebas da miuTiTa saqmeSi warmodgenil Semdeg mtkice-
bulebebze: 2016 wlis 2 Tebervlis SeTanxmebis aqti, Tanxis
miReba-Cabarebis Sesaxeb, xelmowerili k. j-isa da mopasuxe
kompaniis direqtoris l. k-as mier, romlis Tanaxmad, 2015
wlis 22 ivlisis wilis daTmobis Sesaxeb xelSekrulebis 2.2.3
punqtiT gaTvaliswinebuli valdebuleba Sesrulebulia
srulad, kerZod k. j-s gadaeca 100 000 aSS dolaris ekviva-
lenti larSi 247 020 lari, amave TariRis salaros gasvlis
orderi, romelic adasturebs Tanxis gadacemas k. j-Ze sala-
ro gasvlis orderiT, xelmowerili k. j-is da l. k-as mier.
2016 wlis 26 seqtembris salaro gasvlis orderi, romlis sa-
fuZvelia wilis nasyidobis Tanxa, romlis Tanaxmad, k. j-s
gadaeca 500 000 aSS dolaris ekvivalenti larSi _ erTi mili-
on asormocdaTeqvsmeti aTass eqvsasi lari, xelmowerili k.
j-is da a. k-as, mopasuxe kompaniis mTavari buRaltris mier. k.
j-ma sasamarTlo sxdomaze daadastura, rom 500 000 aSS do-
lari miiRo uSualod mosarCelisagan, xolo raRac periodis
gasvlis Semdgom TbilisSi, Tavis ofisSi moawera xeli for-
malurad dokumentebs _ salaros gasavlis orderebs, rom
TiTqos mopasuxis ofisSi miiRo Tanxebi. aseve, saerTod ar
miuRia bolo gadaxdad naCvenebi 100 000 aSS dolaris eqviva-
lenti 247 000 lari, romelic mosarCelesTan urTierTSeTan-
xmebiT gaiqviTa sasaqonlo naSTebis vargisianobaze arsebu-
li pretenziebis gamo. mowme a. k-am aseve daadastura, rom
mopasuxe kompaniis direqtoris miTiTebiT buRaltrulad
tardeboda Tanxebi, rogorc damfuZneblis _ S. a-as Senatani
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da Semdgom k. j-Ze gacema wilis Sesyidvis safasurad, maSin
rodesac realurad arc Tanxis miRebas da arc gacemas adgi-
li kompaniaSi ar hqonia, k. j-s saerTod ar Sexvedria.

25. udavoa, rom mopasuxe kompaniis maJoritar partniors
warmoadgens S. a-a, romelic 2015 wlidan dRemde, flobs am
kompaniaSi 86.34% wils sakuTrebaSi, xolo saqmis masalebiT
da l. k-as mier sasamarTloze micemuli ganmartebiT, aseve
mowmeTa CvenebebiT dasturdeba, rom aRniSnuli pirovneba
marTavs, rogorc Sps `r.s.a-s, iseve Sps `s. i-s~ da Sesabamisad,
maT saqmianobaSi erTpirovnuli gadawyvetilebis mimRebi pi-
ri iyo swored S. a-a. amasTan, pirveli instanciis sasamarTlo
sxdomaze mowmis saxiT dakiTxuli iqnen T. l-i, a. k-a da g. u-
Ze, romlebmac daadastures, rom mopasuxe kompaniis CarTu-
loba Sps `s. i-is~ saqmianobaSi iyo faqtobrivad formaluri,
gadawyvetilebis mimRebi piri iyo mxolod S. a-a. a. k-a miuTi-
Tebs, rom misi gagzavna Sps `s. i-si~ moxda swored S. a-as mier,
xolo mowme T. l-i ganmartavs, rom `s. i-is~ finansur monace-
mebTan dakavSirebiT mas Sexvedra hqonda (Sps s. i-is saTaT-
biro oTaxSi) S. a-as, d. k-Zesa da m. x-Tan, es ukanaskneli ki
warmoadgenda S. a-as mier uflebamosil pirs da aRniSnuli
Sexvedris Semdgom, m. x-ma mas Tavadve ganumarta, rom Sps `s.
i-is~ finansebTan dakavSirebiT yovelTviuri informacia un-
da miewodebina misTvis. Sps `b.j.k-i~-s maJoritar partniors
(wilis 99.9% wilis mesakuTres), romelic aseve Sps `r.s.a-is~
darCenili wilis mesakuTrea, dReis mdgomareobiT warmoad-
gens S. a-a, xolo, amave kompaniis 99.9% wilis mesakuTres, 2010
wlis 25 TebervlisaTvis (kompaniis maSindeli saxeli _ Sps
b.e.t.s.) warmoadgenda yazaxeTSi registrirebuli ucxouri
sawarmo t., romlis maJoritari partnioric dRemde S. a-a. Se-
sabamisad, mopasuxe, warmoadgens t-is jgufis nawils da im-
yofeba S. a-as kontrolis qveS, aRniSnulidan gamomdinare
dasturdeba, rom m. x-i moqmedebda S. a-asa da mopasuxe kompa-
niis saxeliT.

26. 2015 wlis 17 agvistos, mopasuxe kompaniis maJoritari
partniori _ S. a-as warmomadgeneli _ m. x-i, d. k-Zes wers we-
rils, rom maT Soris, ganxiluli `partniorTa SeTanxmebis~
struqturis da sxva detalebis gasarkvevad, saWiroebs in-
formaciis mowodebas. 2017 wlis 3 noembers, T. l-i, rogorc
Sps `s. i-is~ finansuri direqtori, d. k-Zis davalebiT, el-
fostis meSveobiT mimarTavs mopasuxe kompaniis warmomad-
genels, m. x-s da Txovs mas d. k-Zis wilis procentulobis gan-
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sazRvras, mis mier ganxorcielebuli investiciebis Sesaba-
misad. m. x-i sTxovs T. l-s Senatanebis odenobisa da TariRe-
bis miwodebas, raTa ganisazRvros d. k-Zis wilis odenoba. 2017
wlis 10 noembris weriliT, zemoaRniSnuli werilis pasuxad,
T. l-i atyobinebs m. x-s, rom d. k-Zis mier ganxorcielebuli
investicia Sps `s. i-si~ warmoadgens 1,119,789 aSS dolars, ris
Sesabamisad, mosarCelis wili unda ganisazRvros _ 35,44%.
2018 wlis 29 ianvars, T. l-i atyobinebs m. x-s, rom mosarCelis
mier im momentisTvis Sps `s. i-si~ ganxorcielebuli investi-
ciebis Sesabamisad, gaaCnia wili 38.38 %-is odenobiT. mowme
T. l-is CvenebiT aseve dasturdeba, rom m. x-Tan, mosarCe-
lesTan da S. a-asTan hqonda Sexvedra, ra drosac, mis mier,
rogorc partniorebis mimarT, wardgenili iqna prezentacia
kompaniis finansur mdgomareobasTan dakavSirebiT, agreT-
ve, mis mier sistematurad igzavneboda m. x-aTan, rogorc S. a-
as warmomadgenelTan finansuri monacemebi da mosarCelis
mier ganxorcielebuli Senatanebi. eleqtronul mimoweraSi
aseve figurirebda mopasuxe kompaniis direqtori l. k-a.

27. mosarCelis, rogorc Sps `s. i-is~ partnioris wardgena
moxda Tavad k. j-is mier, roca moxda k. j-is mier kompaniis
gayidva. aRniSnuli faqts kidev ufro amyarebs is garemoeba,
rom mosarCelis mier Sps `s. i-is~ sesxi uzrunvelyofil iqna
piradi TavdebobiT da sesxis uzrunvelsayofad daitvirTa
misi ojaxis wevris, kerZod mamis _ b. k-Zis uZravi qoneba da
vinaidan `s. i-i~ ver axorcielebda Tavis sasesxo valdebule-
bebis Sesrulebas, sakredito davalianebis dafarvis mizniT,
ipoTekars ss `T. b-s~ sakuTrebaSi gadaeca b. k-Zis uZravi qo-
neba.

28. yovelive zemoaRniSnulidan gamomdinare, palatam mi-
iCnia, rom mosarCeles aqvs ufleba mosTxovos mopasuxes is,
rac valdebulebis gareSe gadasca (ssk-s muxli 976).

29. ssk-is 991-e muxlis Sesabamisad, piri, romelic sxva pi-
ris xarjze usafuZvlod gamdidrda sxva saSualebiTac, gar-
da imisa, rac gaTvaliswinebulia am TavSi, movalea daubru-
nos mas miRebuli. amave kodeqsis 979-e muxliT ki gansazRvru-
lia usafuZvlo gamdidrebisas ukan dabrunebis moTxovnis
farglebi. kerZod, aRniSnuli normis pirveli nawiliT ukan
dabrunebis moTxovna vrceldeba SeZenilze, miRebul sar-
gebelze, aseve sxva yvelaferze, rac mimRebma SeiZina miRe-
buli sagnis ganadgurebis, dazianebis an CamorTmevis sanac-
vlo anazRaurebis saxiT.
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30. saqmis masalebiT dadgenili iqna, rom 2015 wlis 21 de-
kembers, mosarCele arapirdapir axorcielebs investirebas
Sps `s. i-si~ 300 000 evros odenobiT, kerZod, Tanxa Seaqvs
mopasuxe kompaniis maJoritari partnioris _ S. a-as angariS-
ze. aRniSnuli Tanxa warmoadgenda mosarCelis wilis safa-
surs Sps `s. i-si~, rac dasturdeba 2017 wlis 3 noembris, m. x-
s, T. l-sa da mosarCeles Soris arsebuli mimoweriT, romlis
Tanaxmad, m. x-s, rogorc S. a-as warmomadgenels, gaegzavna
Tanxebisa da gadaricxvebis Sesaxeb informacia, rac miCneu-
li unda yofiliyo wilis Sesyidvis safasuris gadaxdad. 2015
wlis 21 dekembers gadacemuli 300 000 evro-324 280 aSS do-
lari dafiqsirebulia, rogorc wilis Sesyidvis safasuri. ze-
moaRniSnuli Tanxis gadacemis Semdgom S. a-a 1 000 000 aSS do-
laris Setanas axorcielebs mopasuxe kompaniaSi da 2016 wlis
2 martis tranzaqciis Tanaxmad xorcieldeba kompaniis vada-
gadacilebuli sesxis ZiriTadi Tanxis dafarva. sesxis dafar-
vis procesSi, Sps `s. i-is~ mxridan T. l-is meSveobiT Tanxmde-
boda sesxis Tanxis erovnul valutaSi konvertaciis kursi
mopasuxe kompaniis warmomadgenelTan, agreTve, Tanxmdebo-
da T. l-sa da g. u-Zes Soris, mosarCelis da g. u-Zis Sexvedris
adgili da dro, romelic identurad emTxveva d. k-Zis mier g.
u-ZisaTvis Tanxis gadacemas da am ukanasknelis mier Tanxis
Setanas mosarCelis angariSze, romelic dasturdeba saqme-
Si warmodgenili faqtebis konstataciiT, 2019 wlis 21 oq-
tombris T. l-is satelefono Setyobinebis amonaweriT da mi-
sive ganmartebiT.

31. saapelacio palatam aseve dadgenilad miiCnia, rom mo-
pasuxisaTvis 2017 wlis 26 ivniss, erovnuli valutis gayid-
vis gziT Caricxulia 37 800 dolari a. k-as (Sps r.s.a-is buRal-
teri) mier. imave dRes, ss `v. b-dan~ mosarCelis mier gamota-
nil iqna 91000 lari. saqmeSi warmodgenili 2019 wlis 10 oq-
tomberis mtkicebulebebiT dasturdeba, rom 2019 wlis 26
ivniss, Sedga miReba-Cabarebis aqti zemoaRniSnul operaci-
asTan dakavSirebiT, romelic xelmowerilia orive mxaris mi-
er. 2017 wlis 25 ivliss mopasuxe kompaniis mTavari buRal-
tris g. u-Zes mier Caricxulia 91 000 lari. saqmis masalebSi
warmodgenilia d. k-Zis mier imave TariRSi v. b-dan Tanxis ga-
motana 91 000 laris odenobiT. konvertacia ganxorcielda
kursiT 2.4050, rac zust TanxvedraSia sesxis saxiT gadax-
dil TanxasTan 37 838.84 aSS dolarTan. xolo 2017 wlis 24
agvistos, erovnuli valutis gayidvis gziT avtodromSi Ca-
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ricxulia 37 800 dolari g. u-Zis mier, rac aseve dasturdeba
amave ricxviT daTariRebuli miReba-Cabarebis aqtiT.

32. dadgenili iqna, rom 2017 wlis 26 seqtembers, erovnu-
li valutis gayidvis gziT agreTve Caricxulia 37 800 dola-
ri, g. u-Zis mier, rac aseve dasturdeba amave ricxviT daTa-
riRebuli miReba-Cabarebis aqtiT. 2017 wlis 25 oqtombers
r.s.a-is salaroSi mTavari buRaltris g. u-Zis mier Setanili
iqna 95 000 lari, romelsac Tavad g. u-Zis CvenebasTan erTad
adasturebs amave TariRSi Sesrulebuli miReba-Cabarebis aq-
ti da Semosavlis gasvlis orderi, xolo 2017 wlis 27 noem-
bers salaroSi 103 080 laris Setana g. u-Zes mier, dasturde-
ba amave ricxviT daTariRebuli miReba-Cabarebis aqtiT da
gasvlis orderiT. 2017 wlis 25 dekembers salaroSi 97 200
laris Setana g. u-Zis mier, dasturdeba amave ricxviT daTa-
riRebuli miReba-Cabarebis aqtiT da gasvlis orderiT. 2018
wlis 28 Tebervals avtodromis salaroSi _ 93 290 laris da 25
aprils _ 94 000 laris Setana g. u-Zis mier, dasturdeba amave
ricxvebiT daTariRebuli gasvlis orderebiT. 2018 wlis 29
maiss Sps r.s.a-is salaroSi _ 93 900 laris Setana g. u-Zis mier,
aisaxeba Sps r.s.a-is angariSze, aRniSnulis paralelulad ki,
amave TariRiT moxda 37 800 dolaris Caricxva m. b-Zis mier (ss
s. b-is angariSze). 2018 wlis 29 maiss, T. l-i, g. u-Zes satele-
fono SetyobinebiT uTanxmebs k-Si Tanxis dakonvertirebas.
2018 wlis 2 ivliss _ 140 000 aSS dolaris, xolo 8 ivliss _ 500
000 laris r.s.a-is salaroSi Setana g. u-Zis mier dasturdeba
2018 wlis 26 ivnisis miReba-Cabarebis aqtiT. mowme a. k-am sa-
samarTlo sxdomaze daadastura mosarCelis mier Tanxis ga-
dacemis faqti, aseve ar uaryo, rom miReba-Cabarebis aqtze
xelmowera ganxorcielebulia mis mier, Tumca misi Sinagani
rwmeniT aRniSnuli Tanxa warmoadgenda Sps `s. i-is~ mier ses-
xis dafarvis mizniT gacemul Tanxas, xolo mowme g. u-Zem da-
adastura d. k-Zis da mis mier uflebamosili pirebis meSveo-
biT Tanxis ramdenjerme miReba `v. b-s~ ofisSi, romelic Sem-
dgom mopasuxe kompaniis buRalteriSi aisaxeboda, rogorc
damfuZneblis Senatani da xdeboda sesxis dafarva.

33. saapelacio sasamarTlom yuradReba gaamaxvila im ga-
remoebaze, rom mopasuxis warmomadgenlebs saqmis warmoe-
bis arcerT etapze ar warmoudgenia raime mtkicebuleba, rom
mosarCelis mier mopasuxe kompaniisTvis gadacemuli Tanxe-
bi warmoadgenda Sps `s. i-is~ kuTvnil Tanxebs. dadgenili iq-
na, rom mosarCelis Sps `s. i-is~ direqtoris Tanamdebobidan
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gaTavisuflebis Semdeg, 2018 wlis 19 seqtembers, l. k-a, ro-
melic warmoadgenda rogorc Sps `s. i-is~, aseve, mopasuxe kom-
paniis direqtors, Tavisi eleqtronuli fostiT b. k-Zes (mo-
sarCelis mama), S. a-as, mosarCeles da T. l-s ugzavnis Sps `s. i-
is~ 2015-2018 wlebis finansuri analizs (audits) da informa-
cias, sadac miTiTebulia mosarCelis mier ganxorcielebuli
Senatanebi da aseve d. k-Zis wilobrivi monawileoba Sps `s. i-
si~. aRniSnuli daadastura sasamarTlo sxdomaze mowmis sa-
xiT dakiTxulma T. l-ma.

34. gansaxilvel SemTxvevaSi, dadgenili iqna, rom ape-
lants/mopasuxes miRebuli aqvs 1,621,791 aSS dolaris ode-
nobiT Tanxa. zemoaRniSnulidan gamomdinare, momxdari faq-
tis `gamoZiebis~ procesSi CarTuli pirebi adastureben, rom
apelanti am gadacemuli TanxiT usafuZvlod gamdidrda, Se-
sabamisad, miRebuli Tanxa eqvemdebareba ukan dabrunebas.

35. ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqtis Ta-
naxmad, pirs, romelmac sxvas valdebulebis Sesasruleblad
raime gadasca, SeuZlia mosTxovos viTom-kreditors (mim-
Rebs) misi ukan dabruneba, Tu valdebuleba garigebis baTi-
lobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an
Sewyda SemdgomSi.

36. ssk-is 989-e muxlis pirveli nawilis Tanaxmad, Tu 976-
e da 988-e muxlebiT gaTvaliswinebul SemTxvevebSi mimRebi,
romelic movalea daabrunos miRebuli, usasyidlod gadas-
cems mas mesame pirs, maSin mesame piri aseve movalea daabru-
nos miRebuli ise, TiTqos mas kreditorisagan kanonieri sa-
fuZvlis gareSe mieRos raime, Tuki mimRebisgan dakmayofi-
leba SeuZlebelia.

37. saapelacio sasamarTlom miiCnia, rom gansaxilvel Sem-
TxvevaSi, mtkicebis tvirTis obieqturi ganawilebis princi-
pidan gamomdinare, Tanxis gaumarTleblad dakisrebis faq-
ti apelants (mopasuxe) mxares ekisreboda, romelmac aRniS-
nuli garemoeba ver daadastura.

38. saapelacio sasamarTlos ganCineba sakasacio saCivriT
gasaCivrda mopasuxis mier, romelmac moTxova gasaCivrebu-
li ganCinebis gauqmeba da sarCelis uaryofa.

39. kasators miaCnia, rom saqmeSi warmodgenilia erTader-
Ti mtkicebuleba, rac adasturebs mosarCelis mier Tanxis
gadaxdis faqts _ 2015 wlis 21 dekembris bankis mier gacemu-
li salaros Semosavlis orderi, romlis Tanaxmad, mosarCe-
lem 300 000 evro Seitana S. a-as angariSze. saapelacio sasa-
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marTlom miiCnia, rom es iyo `arapirdapiri investireba~ `s. i-
si~ da amave dros, Sps `s. i-si~ misi wilis safasuri. Tumca,
aRniSnuli msjeloba urTierTwinaaRmdegobrivia, radgan Tu
Tanxis gadacemis mizani iyo investireba Sps `s. i-si~, maSin
Tanxa am ukanasknels unda mieRo da pasuxismgebeli mis dab-
runebazec isaa, Tu Tanxa gankuTvnili iyo `s. i-si~ wilis Se-
saZenad, maSin Tanxa unda gadascemoda mopasuxe kompanias,
radgan igi warmoadgenda Sps `s. i-is~ wilis 100%-is mesakuT-
res. sinamdvileSi ki, Tanxa gadaeca S. a-as. sasamarTlom Se-
fasebis gareSe datova mopasuxis dasabuTeba, xolo Tavisi
pozicia ar daasabuTa. aseve, saerTod gaugebaria ra kavSiria
d. k-Zis mier a-sTvis 300 000 evros gadaxdasa (2015 wlis 21
dekembers) da S. a-as mier avtodromSi 1 000 000 aSS dolaris _
samjer meti Tanxis (2016 wlis 02 marts) investirebas Soris,
300 000 evros gadaxdidan or Tveze met vadaSi. dausabuTebe-
lia fizikuri piri S. a-asTvis micemul Tanxaze, ratom unda
agos pasuxi iuridiulma pirma, Tundac am ukanasknelis dam-
fuZnebeli iyos es fizikuri piri. es samasi aTasi evro `r.s.a-
s~ ar miuRia, Sesabamisad, mas ar unda daekisros misi dabru-
nebis valdebuleba. kasatoris aRniSnavs, rom dadgenili
praqtikis mixedviT, mtkicebis saganSi Semavali garemoebe-
bis dadasturebis tvirTi ekisreba mosarCeles (susg saqme-
ze #as-344-329-2016). im pirobebSi, rodesac mosarCele ver
adasturebs da arc arsebobs Sesabamisi mtkicebulebi, rom
Tanxa (300 000 evro) gadasca mopasuxes, sarCeli xdeba usa-
fuZvlo.

40. k. j-isTvis 500 000 aSS dolaris gadaxdis sakiTxTan mi-
marTebiT, kasatori aRniSnavs, ssk-is 429-e muxlis pirveli
nawilis Tanaxmad, kreditorma movalis moTxovniT Sesrule-
bis mTlianad an nawilobriv miRebis Sesaxeb, unda gasces amis
damadasturebeli dokumenti. aRniSnuli norma icavs mova-
les kreditoris arakeTilsindisierebisgan. movale kanonis
ZaliT daculia, rodesac mas gaaCnia valdebulebis Sesru-
lebis damadasturebeli werilobiTi dokumenti da aseT pi-
robebSi, kreditoris mxolod gancxadeba, rom mas valdebu-
lebis Sesruleba movalisgan ar miuRia, ar warmoadgens mis
mierve xelmowerili valdebulebis Sesrulebis damadastu-
rebeli dokumentis gamabaTilebels. Tuki (da es udavoa) k.
j-is mier gacemuli da xelmowerili dokumentebi (gasavlis
orderi, miReba-Cabarebis aqti) adasturebs mis mimarT val-
debulebis Sesrulebas da icavs movales (mopasuxes) k. j-is
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TviTnebobisagan, maSin mocemul davaSi, ratom ar xdeba amis
gaTvaliswineba.

41. rac Seexeba miReba-Cabarebis aqtebs, kasatori miuTi-
Tebs, rom arcerTi miReba Cabarebis aqti araa xelmowerili,
erTis garda. xelmouwereli dokumentis mtkicebulebad miC-
neva, rodesac mas ar eTanxmeba meore mxare, dauSvebelia.

42. kasatori aRniSnavs, sasamarTlo 2018 wlis 26 ivnisis
miReba-Cabarebis aqtTan dakavSirebiT uTiTebs, rom 2018
wlis 2 ivliss _ 140 000 aSS dolaris, xolo 8 ivliss _ 500 000
laris mopasuxe kompaniis salaroSi Setana g. u-Zis mier das-
turdeba 2018 wlis 26 ivnisis miReba-Cabarebis aqtiT. kasa-
toris mosazrebiT, am SemTxvevaSi, arafer kavSirSi araa g. u-
Ze da mopasuxe kompaniis salaro. garda imisa, rom miReba-Ca-
barebis aqti araa xelmowerili, masSi 500 000 lari naxsenebic
araa. amasTan, aqtSi Tanxis mimRebad miTiTebulia S. a-a da ara
kasatori. erTaderTi xelmowerili aqtia 2017 wlis 26 ivni-
sis miReba-Cabarebis aqti. kasatoris saxeliT mas xels awers
k-va, Tumca, misTvis arc zepirad da arc werilobiT aravis
miucia uflebamosileba emoqmeda kasatoris saxeliT. amas-
Tan, aRniSnuli pirovneba marTlac muSaobda mopasuxe kom-
paniaSi, Tumca, piradi gancxadebis safuZvelze gaTavisuf-
lda samsaxuridan 2017 wlis 11 maiss _ aqtze xelmoweramde
TvenaxevriT adre. rac imas niSnavs, rom aqtze xelmoweris
droisTvis, is araTu uflebamosili piri ar iyo, arc ki muSa-
obda mopasuxe kompaniaSi. kasatori aRniSnavs, rom mosarCe-
lesTan iyo molaparakebebi Sps `s. i-si~ wilis nasyidobasTan
dakavSirebiT, magram is warumateblad dasrulda, sasamar-
Tlom Sefasebis gareSe datova 2018 wlis noember-dekember-
Si S. a-asa da b. k-Zes Soris arsebuli mimowera `s. i-is~ wilis
nasyidobasTan dakavSirebiT, sadac erTi sityviTac ki araa
naxsenebi k-Zis mier viTom ukve gadaxdili Tanxa. gasagebia,
rom saqmeSi warmodgenilia el. mimowera, romlis adresate-
bic arian l. k-a, m. x-i da sxvebi, magram arcerT werilSi meore
mxridan dadasturebuli ara ak-Zis mier `s. i-si~ investire-
bis, an `r.s.a-isTvis~ Tanxis gadacemis faqti. is, rom r.s.a-is~
beneficiari mflobelia S. a-a udavoa, SesaZloa m. x-i marTlac
muSaobdes mis erT-erT sawarmoSi, magram kasators arc weri-
lobiT da arc zepirsityvierad, arasodes miucia uflebamo-
sileba m. x-isTvis emoqmeda misi saxeliT. imisaTvis rom usa-
fuZvlo gamdidrebis wesebidan gamomdinare mopasuxes mos-
Txovo Tanxis ukan dabruneba, sul mcire, is mainc unda da-
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dasturdes, rom am ukanasknelma miiRo igi, xolo aseTis mtki-
cebis tvirTi akisria mosarCeles, warmodgenili mtkicebu-
lebebiT ki ar dasturdeba, rom d. k-Zem Tanxa gadasca kasa-
tors.

43. saqarTvelos uzenaesi sasamarTlos 2021 wlis 28 apri-
lis ganCinebiT sakasacio saCivari miRebul iqna warmoebaSi
samoqalaqo saproceso kodeqsis (SemdegSi: sssk-is) 391-e mux-
lis mixedviT dasaSvebobis Sesamowmeblad, xolo 2021 wlis
07 ivlisis ganCinebiT ki cnobili iqna dasaSvebad sssk-is 391-
e muxlis me-5 nawilis `a~ qvepunqtis samarTlebrivi safuZ-
vliT, kerZod, sakasacio saCivari qonebriv an araqonebriv
davaze dasaSvebia, Tu kasatori daasabuTebs, rom saqme moi-
cavs samarTlebriv problemas, romlis gadawyvetac xels Se-
uwyobs samarTlis ganviTarebas da erTgvarovani sasamarTlo
praqtikis Camoyalibebas.

44. saqmeze pirveli zepiri sxdoma Catarda 2021 wlis 07
oqtombers, romelic mxareTa morigebis mizniT gadaido 2021
wlis 21 oqtombers.

45. 2021 wlis 21 oqtombers saqmis arsebiTi ganxilvis Se-
degad, sakasacio palatam sssk-is 257-e muxlis moTxovnaTa
dacviT, saqmeze gadawyvetilebis sarezolucio nawilis ga-
mocxadeba gadado 2021 wlis 05 noembers.

samotivacio nawili:
46. sakasacio palatas saqmis arsebiTad ganxilvis Sede-

gad miaCnia, rom sakasacio saCivari nawilobriv dasabuTebu-
lia, gasaCivrebuli gadawyvetileba (ganCineba) unda gauqmdes
da axali gadawyvetilebis miRebiT sarCeli nawilobriv unda
dakmayofildes, Semdeg garemoebaTa gamo:

47. sssk-is 407-e muxlis me-2 nawilis Tanaxmad, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli sakasacio pre-
tenzia (Sedaveba).

48. mocemul saqmeze Tbilisis saapelacio sasamarTlos mi-
er dadgenilia davis gadawyvetisaTvis mniSvnelobis mqone
Semdegi faqtobrivi garemoebebi:

49. mopasuxe kompaniis maJoritar partniors warmoadgens
S. a-a, romelic 2015 wlis 16 noembridan, dRemde flobs am
kompaniaSi wilis 86.34% sakuTrebaSi.

50. 2015 wlis 22 ivlisis wilis daTmobis xelSekrulebis
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Sedegad, mopasuxem, kompaniis warmomadgenlis _ direqtor
l. k-as saxiT, SeiZina Sps `s. i-is~ 100% wili k. j-isagan, xolo
2016 wlis 26 Tebervlis xelSekrulebiT, cvlileba Sevida
2015 wlis 22 ivlisis xelSekrulebaSi da dazustda wilis nas-
yidobis fasi (500000 aSS dolari) da misi gadaxdis grafiki.

51. mopasuxe kompaniis 2015 wlis 3 agvistos gadawyveti-
lebiT, Sps `s. i-is~ (s/k ...) direqtorad dainiSna d. k-Ze.

52. mopasuxis 2018 wlis 14 agvistos gadawyvetilebiT mo-
sarCele gaTavisuflda Sps `s. i-is~ direqtoris Tanamdebo-
bidan da Sps `s. i-is direqtoris~ Tanamdebobaze dainiSna l.
k-a.

53. 2015 wlis 21 dekembers mosarCelem 300000 evro Seita-
na mopasuxe kompaniis partnioris, 86.34% wilis mesakuTe _ S.
a-as angariSze.

54. 2015 wlis 17 agvistos m. x-i mosarCeles wers werils,
sadac aRniSnavs, rom maT Soris, ganxiluli `partniorTa Se-
Tanxmebis~ struqturis da sxva detalebis gasarkvevad, sa-
Wiroebs informaciis mowodebas.

55. 2017 wlis 3 noembers Sps `s. i-is~ finansuri menejeri _
T. l-i, mosarCelis davalebiT, eleqtronuli fostis meSve-
obiT mimarTavs m. x-s da Txovs mas mosarCelis wilis procen-
tulobis gansazRvras mis mier ganxorcielebuli investici-
ebis Sesabamisad. sapasuxod m. x-i sTxovs T. l-s Senatanebis
odenobisa da TariRebis miwodebas, raTa ganisazRvros mo-
sarCelis wilis odenoba.

56. 2017 wlis 3 noembris werilis pasuxad, 2017 wlis 10 no-
embris weriliT T. l-i atyobinebs m. x-s, rom mosarCelis mier
ganxorcielebuli investicia Sps `s. i-si~ warmoadgens
1,119,789 aSS dolars, xolo mosarCelis wili.

57. 2018 wlis 29 ianvars, T. l-i atyobinebs m. x-s, rom mo-
sarCelis mier im momentisTvis Sps `s. i-si~ ganxorcielebuli
investiciebis Sesabamisad, mosarCelis wili warmoadgens
38.38%-s.

58. 2018 wlis 24 agvistos, l. k-a werils wers Sps `s. i-is~
TanamSromlebs da atyobinebs, rom mosarCelis nacvlad kom-
panias amieridan uxelmZRvanelebs igi. werilSi l. k-a aRniS-
navs, rom `batoni d-i, rogorc am kompaniis Tanamflobeli,
`r. S. a-Tan erTad rCeba kompaniis farglebSi mimdinare stra-
tegiul procesebSi monawile mniSvnelovan pirad~. mopasuxe
kompanias ar gadauxdia Sesyiduli Sps `s. i-is~ wilis sazRau-
ris nawili _ 500,000 aSS dolari k. j-isTvis, aRniSnuli gada-
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ixada mosarCelem.
59. sakasacio palata miuTiTebs, rom samoqalaqo saproce-

so kodeqsis 404-e muxlis pirveli nawilis dispoziciidan ga-
momdinare (sakasacio sasamarTlo amowmebs gadawyvetilebas
sakasacio saCivris farglebSi. sakasacio sasamarTlos ar Se-
uZlia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio palatis Sefasebis sagani iqneba
kasatoris Sedavebebis safuZvlianoba, kerZod, kasatoris
mosazrebiT, saapelacio sasamarTlos ganCineba emyareba ka-
nondarRvevas, man ar gamoiyena kanoni, romelic unda gamoe-
yenebina, garda amisa, saapelacio sasamarTlom saqme ganixi-
la mniSvnelovani materialuri da procesualuri normebis
darRveviT;

60. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: ar ga-
moiyena kanoni, romelic unda gamoeyenebina; gamoiyena kano-
ni, romelic ar unda gamoeyenebina; arasworad ganmarta ka-
noni. saproceso samarTlis normebis darRveva mxolod ma-
Sin SeiZleba, gaxdes gadawyvetilebis gauqmebis safuZveli,
Tu am darRvevis Sedegad saqmeze araswori gadawyvetileba
iqna gamotanili.

61. gansaxilvel SemTxvevaSi, sakasacio sasamarTlom ze-
piri mosmeniT ganixila kasatoris sakasacio saCivari da saka-
sacio pretenziebis safuZvlianobis Semowmebas, maT Soris,
davis faqtobrivi nawilis kvlevas ori sxdoma miuZRvna, Se-
sabamisad, mtkicebulebaTa doneze Semowmda yvela is pre-
tenzia, romlebze dayrdnobiTac kasatori miiCnevda, rom mi-
Rebuli gadawyvetileba iyo araswori.

62. vidre dadgenili garemoebebis samarTlis normebTan
subsumirebas Seudgebodes, sakasacio palata mizanSewoni-
lad miiCnevs, yuradReba gaamaxvilos samarTalwarmoebis
fundamentur principebze: moqmedi samoqalaqo saproceso
kodeqsis me-4 muxliT reglamentirebulia procesis Sejib-
rebiTobis principis safuZvelze warmarTva da dadgenilia,
rom mxareebs aqvT mtkicebulebaTa wardgenis gziT sakuTa-
ri poziciis dadasturebis SesaZlebloba, garda amisa, de-
mokratiul sazogadoebaSi fundamenturi mniSvneloba eni-
Weba mxareTa Tanasworobis dacvas (sssk-is me-5 muxli), rac
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imas niSnavs, rom saqmis ganxilvis TiToeul etapze sasamar-
Tlo inarCunebs neitralitets da mosamarTles miukerZo-
eblad, mxolod mtkicebulebaTa obieqturi Sefasebis gziT
uyalibdeba Sinagani rwmena davis gadawyvetisaTvis mniSvne-
lobis mqone ama Tu im faqtis arsebobis Taobaze. saqarTve-
los organuli kanoni `saerTo sasamarTloebis Sesaxeb~ gan-
sazRvravs saqarTvelos uzenaesi sasamarTlos rols saer-
To sasamarTloebis sitemaSi da adgens, rom uzenaesi sasa-
marTlo dadgenili saproceso formiT zedamxedvelobs mar-
Tlmsajulebis ganxorcielebas saqarTvelos saerTo sasa-
marTloebSi. kanonis miTiTebuli danawesidan gamomdinare-
obs maT Soris samoqalaqo saproceso kodeqsis 407-e muxlis
debuleba, romelic adgens uzenaesi sasamarTlos mxridan
davis faqtobrivi nawilis Sefasebis farglebs, kerZod, sa-
kasacio sasamarTlo msjelobs saproceso wesebis dacviT mo-
povebuli mtkicebulebebisa da mxareTa mier micemuli ax-
sna-ganmartebebis Sefasebis kanonierebaze imgvarad, rom Ta-
vad verc axal faqtebs daadgens da verc axal ganmartebebs
miiRebs mxareebisgan.

63. sakasacio sasamarTlom zepiri ganxilvisas Seamowma sa-
davo garemoebebi da mivida daskvnamde, rom sarCeli sakasa-
cio saCivris farglebSi nawilobriv ar aris formalurad ga-
marTuli, igi nawilobriv ar Seicavs damajerebel, logikur
dasabuTebas im faqtebis Taobaze, romlebsac emyareba mxa-
ris moTxovna. sakasacio sasamarTlos mier zepir ganxilvaze
kasatorisa da misi mowinaaRmdege mxridan miRebuli ganmar-
tebebis miuxedavad, igi SezRudulia pirveli instanciis sa-
samarTloSi saqmis momzadebis etapis dasrulebis droisaT-
vis wardgenili faqtebisa da mtkicebulebebis kvleviT, ram-
denadac samoqalaqo saproceso kodeqsis 178-e muxlis pir-
veli nawilis `e~ da `v~ qvepunqtebis Tanaxmad, sarCelSi un-
da aRiniSnos konkretuli faqtebi da garemoebebi, romleb-
zedac mosarCele amyarebs Tavis moTxovnebs; mtkicebule-
bebi, romlebic adasturebs mosarCelis mier miTiTebul ga-
remoebebs. winaaRmdeg SemTxvevaSi, amave kodeqsis 219-e mux-
lis pirveli nawilidan gamomdinare, mxareebi SezRuduli
arian, axsna-ganmartebis mosmenisas waradginon axali mtki-
cebulebebi an miuTiTon axal garemoebebze, romelTa Sesa-
xebac ar yofila miTiTebuli sarCelsa Tu SesagebelSi an saq-
mis momzadebis stadiaze, garda im SemTxvevisa, roca maT Se-
saxeb Tavis droze sapatio mizeziT ar iyo gancxadebuli.
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64. sasamarTlo ki, zemoTaRniSnuli neitralitetis prin-
cipidan gamomdinare, ver uzrunvelyofs mxarisaTvis iuri-
diuli daxmarebis gawevas, rac Tanabrobas daarRvevs da sa-
marTalwarmoebas mikerZoebuls gaxdis. evrokonvenciis me-
6 muxlis pirveli punqtiT `miukerZoeblobis~ moTxovna ori
aspeqtisagan Sedgeba. pirveli, sasamarTlo subieqturad Ta-
visufali unda iyos pirovnuli zraxvebisa da midrekilebe-
bisagan. meore, igi aseve miukerZoebeli unda iyos obieqturi
TvalsazrisiT, anu man unda uzrunvelyos sakmarisi garan-
tiebi am TvalsazrisiT nebismieri kanonieri eWvis gamosaric-
xad (ix. gotrini da sxvebi safrangeTis winaaRmdeg, 1998 wlis
20 maisis gadawyvetileba, Reports of Judgments and Decisions 1998-
III, gv. 10-0-31, §58; morisi gaerTianebuli samefos winaaRmdeg,
#38784/97, §58, ECHR 2002-I). rac Seexeba subieqturobas, mo-
samarTle pirovnulad miukerZoeblad unda iqnas miCneuli,
vidre amis sawinaaRmdego ar damtkicdeba (ix. hausSidti da-
niis winaaRmdeg, 1989 wlis 24 maisis gadawyvetileba, seria A
#154, gv. 21, §47; daktarasi litvis winaaRmdeg, #42095/98,
§30, ECHR 2000-X). samarTliani sasamarTlos koncefcia Tavis
TavSi moicavs sasamarTlos mxridan mxarisaTvis sakuTari po-
ziciis dacvis mosamzadeblad adekvaturi drois gansazRvras
da dacvis momzadebis SesaZleblobis micemas (ix. Case If
Galstyan v, Armenia, saCivari no26986/0-), rac sakasacio sasamar-
Tlos mosazrebiT gansaxilvel SemTxvevaSi, rogorc kasa-
torTan, aseve kasatoris mowinaaRmdege mxaresTan mimarTe-
biT uzrunvelyofil iqna, Sesabamisad, sakasacio sasamarTlo
sadavo faqtebs Seafasebs saproceso wesebis dacviT miRe-
buli ganmartebebis farglebSi.

65. sakasacio sasamarTlos sxdomebze miRebuli ganmarte-
bebis Sedegad, sakasacio sasamarTlo mivida daskvnamde, rom
kasatori sadavod xdis gasaCivrebuli gadawyvetilebis ka-
nonierebas misTvis: 1) 500000 aSS dolaris; 2) 324280 aSS do-
laris (300000 evro); 3) 140000 aSS dolaris da 4) 204415 aSS
dolaris (500000 laris eqvivalenti) gadaxdis dakisrebis na-
wilSi.

66. sakasacio sasamarTlo ganmartavs, rom sasamarTlos
upirvelesi amocanaa, daadginos, Tu ras iTxovs mosarCele
mopasuxisagan da ris safuZvelze, anu romel faqtobriv ga-
remoebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris
mier miTiTebuli moTxovnis farglebSi unda moZebnos is sa-
marTlebrivi norma (normebi), romelic im Sedegs iTvaliswi-
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nebs, risi miRwevac mxares surs. amasTan, moTxovnis samar-
Tlebriv safuZvlad ganxiluli norma (an normebi) Seicavs im
aRwerilobas (faqtobriv Semadgenlobas), romlis Semowme-
bac sasamarTlos valdebulebaa da romelic unda ganxorci-
eldes logikuri meTodebis gamoyenebis gziT, anu sasamar-
Tlom unda daadginos, normaSi moyvanili abstraqtuli aR-
weriloba, ramdenad Seesabameba konkretul cxovrebiseul
situacias da gamoitanos Sesabamisi daskvnebi. is mxare, ro-
melsac aqvs moTxovna meore mxarisadmi, sul mcire, unda
uTiTebdes im faqtobriv Semadgenlobaze, romelsac samar-
Tlis norma gvTavazobs. aqedan gamomdinare, SegviZlia, da-
vaskvnaT, rom moTxovnis samarTlebrivi safuZvlis romeli-
me faqtobrivi wanamZRvris (samarTlebrivi winapirobis) arar-
seboba gamoricxavs mxarisaTvis sasurveli samarTlebrivi Se-
degis dadgomas.

67. sakasacio palata aRniSnavs, rom saqmis ganmxilveli sa-
samarTlo SezRudulia mxolod mxaris mier miTiTebuli faq-
tobrivi garemoebebiT, rac Seexeba samarTlis normebis ga-
moyenebas, sasamarTlo, saqmeze dadgenili faqtobrivi ga-
remoebebis SefasebiT, adgens Tu ra samarTlebrivi urTier-
Toba arsebobs mxareTa Soris da am urTierTobis mareguli-
rebeli samarTlebrivi normebis safuZvelze akmayofilebs
an ar akmayofilebs sarCels. mxareTa Soris arsebuli urTi-
erTobis Sefaseba Sedis sasamarTlos kompetenciaSi, Tumca
saqmeze gadawyvetileba miRebul unda iqnes SejibrebiTo-
bis principis srulad realizaciis pirobebSi.

68. sakasacio palata ganmartavs, rom moTxovnis safuZve-
li samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. h. boelingi, l. Wanturia, samoqala-
qo saqmeebze sasamarTlo gadawyvetilebaTa miRebis meTo-
dika, meore gamocema, Tb., 2004, 38.) kerZosamarTlebrivi ur-
TierTobis momwesrigebeli materialur-samarTlebrivi nor-
mebis daniSnulebaa urTierTobaSi monawile subieqtebis uf-
lebebis gansazRvra da maTi ganxorcielebis uzrunvelyofa.
moTxovna uflebis realizaciis kanoniT gaTvaliswinebuli
SesaZleblobaa. moTxovna da moTxovnis safuZveli sxvadas-
xva cnebebia da sasurvelia maTi aRreva Tavidan iqnes acile-
buli. am gamijvnas gansakuTrebuli mniSvneloba aqvs imis gaT-
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valiswinebiT, rom moTxovnaTa Soris arCevanis ufleba, mo-
sarCelis uflebamosilebaa, xolo mosarCelis mier wardge-
nili moTxovnis damfuZnebeli moTxovnis samarTlebriv sa-
fuZvelTa Soris erT-erTis misadageba sasamarTlos ufle-
bamosileba da valdebulebacaa (ix. h. boelingi, l. Wanturia,
samoqalaqo saqmeebze sasamarTlo gadawyvetilebaTa miRe-
bis meTodika, meore gamocema, Tb., 2004, 42.).

69. sakasacio palata miuTiTebs, rom moTxovna piris nebas
daqvemdebarebuli da sxva pirze mimarTuli uflebaa, rome-
lic misi procesualuri ganxorcielebisagan mkveTrad imij-
neba. moTxovna ZiriTadad materialur-samarTlebrivi mniS-
vnelobis matarebelia. moTxovna saproceso-samarTlebrivi
gagebiT, yovelTvis mimarTulia sasamarTlo gadawyvetile-
bis dadgomisaken. moTxovnis samarTlebrivi safuZveli aris
samarTlis norma, romlis samarTlebrivi SedegiT gaTvalis-
winebulia samarTlebriv urTierTobaSi monawile piris mier
raime moqmedebis ganxorcielebisa Tu moqmedebis Sesrule-
bisagan Tavis Sekavebis valdebuleba. TiToeuli moTxovnis
damfuZnebeli samarTlis norma gansazRvravs moTxovnis sa-
marTlebriv safuZvels, Tumca misi ganmarteba da faqtob-
riv garemoebebze misadageba sasamarTlos uflebamosilebaa.
moTxovnis safuZveli ori nawilisagan Sedgeba: a) normis Se-
madgenloba, romelic moicavs calkeul winapirobas da b) sa-
marTlebrivi Sedegi, romelic kanonis safuZvelze dadgeba
im SemTxvevaSi, Tu saxezea normis SemadgenlobiT gansaz-
Rvruli yvela winapiroba.

70. sakasacio palata ganmartavs, rom mosarCelis moTxov-
nis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faqtebi
da garemoebebi. sarCelis individualizacia sarCelis ele-
mentebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da
178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom sar-
Celi Sedgeba ori elementisgan: sarCelis sagnisa da sarCe-
lis safuZvlisgan. sarCelis sagania mosarCelis moTxovna mo-
pasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli _ konkretuli faqtebi da garemoebebi, rom-
lebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1
muxlis `e~ qvepunqti). saqmis garemoebaTa analizis safuZ-
velze mosarCelis moTxovnis Sinaarsis dadgena da moTxov-
nis samarTlebrivi safuZvlis moZieba ki, sasamarTlos val-
debulebaa. sadavo urTierTobis Sefasebisas, zemdgomi in-
stanciis sasamarTlo araa SeboWili qvemdgomi instanciis sa-
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samarTlos samarTlebrivi SefasebebiT, Sesabamisad, Tu zem-
dgomi instanciis sasamarTlo gamoarkvevs, rom qvemdgomi in-
stanciis sasamarTlos samarTlebrivi Sefaseba ar gamomdi-
nareobs saqmis faqtobrivi garemoebebidan, igi valdebulia,
es garemoebebi Tavad Seafasos samarTlebrivad sworad da
miiRos Sesabamisi gadawyvetileba.

71. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialursamarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba. im
SemTxvevaSi ki, Tu araswori samarTlebrivi Sefasebis Sede-
gad, anu kanonis (sssk-is 393.2 muxlis) darRveviT miRebuli
gadawyvetilebis ZalaSi datoveba SesaZlebelia sxvagvari sa-
marTlebrivi SefasebiT, saapelacio sasamarTlos SeuZlia,
Tavisi ganCinebiT ZalaSi datovos gasaCivrebuli gadawyve-
tileba an am gadawyvetilebis SecvliT miiRos axali gadaw-
yvetileba (sssk-is 386-e muxli). aseTive SesaZleblobiTaa aR-
Wurvili sakasacio sasamarTloc, kerZod, mas SuZlia, ar gaa-
uqmos gadawyvetileba da ZalaSi datovos igi (sssk-is 410-e
muxlis `g~ qvepunqti) an axali gadawyvetilebiT daadginos
sxva samarTlebrivi Sedegi (sssk-is 411-e muxli).

72. sakasacio palata aRniSnavs, rom moTxovnis samarTleb-
rivi safuZvlis romelime faqtobrivi wanamZRvris (samar-
Tlebrivi winapirobis) ararseboba gamoricxavs mxarisaTvis
sasurveli samarTlebrivi Sedegis dadgomas. Tavis mxriv,
moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamarTlo-
saTvis amosavalia is konkretuli faqtebi da garemoebebi,
romlebzedac mosarCele amyarebs Tavis moTxovnas. swored
mosarCelis mier miTiTebuli faqtebi da garemoebebi gansaz-
Rvraven sarCelis moTxovnis Sinaarss. sasamarTlom, yovel
konkretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi
garemoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdi-
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nareobs mosarCelis moTxovnis samarTlebrivi safuZveli,
kerZod, saxelSekrulebo SeTanxmebebidan, zianis miyenebi-
dan (deliqti), usafuZvlo gamdidrebidan Tu kanoniT gaTva-
liswinebuli sxva safuZvlidan.

73. adamianis uflebaTa evropuli konvenciis me-6 muxliT
garantirebuli samarTliani sasamarTlos ufleba moicavs
iseT mniSvnelovan komponents, romlis mixedviTac, sasamar-
Tlos mier miRebuli gadawyvetileba unda iyos mxarisaTvis
ganWvretadi. sakasacio palata aRniSnavs, rom adamianis uf-
lebaTa evropuli sasamarTlo araerT gadawyvetilebaSi uTi-
Tebs, rom erovnuli sasamarTlos gadawyvetileba unda pa-
suxobdes mxaris mier samarTlebriv da procedurul sakiT-
xebTan dakavSirebiT warmodgenili argumentebis ZiriTad as-
peqtebs (ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-
30). Sesabamisad, ufleba mosmenaze moicavs ara mxolod sasa-
marTlos winaSe argumentebis wardgenis SesaZleblobas, ara-
med sasamarTlos valdebulebas, gadawyvetilebis dasabuTe-
baSi miuTiTos mizezebi, romelTa safuZvelzec gaiziara an
uaryo Sesabamisi argumentebi. sasamarTlom SeiZleba auci-
leblad ar miiCnios imgvar argumentebze pasuxis gacema, rom-
lebic aSkarad ararelevanturi, dausabuTebeli an sxvagva-
rad dauSvebelia msgavsi argumentebis mimarT arsebuli sa-
marTlebrivi debulebebis an myarad dadgenili sasamarTlo
praqtikis safuZvelze, Tumca, yvela gadawyvetileba unda
iyos naTeli da saqmeSi monawile mxareebs SesaZleblobas un-
da aZlevdes gaigon, Tu ratom gaiTvaliswina sasamarTlom
mxolod konkretuli garemoebebi da mtkicebulebebi (ix., ga-
dawyvetileba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sa-
samarTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands,
§ 59; Perez v. France, § 80). amasTan, mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warma-
tebisaTvis, aramed hqondeT komentaris gakeTebis saSuale-
ba yvela im mtkicebulebasTan da mosazrebasTan dakavSire-
biT, romlebic wardgenilia sasamarTlos azris formireba-
ze zegavlenis moxdenis mizniT (ix. Milatova and others v. The
Czech republic §59; Niderost-huber v. Switzerland, § 24; K.S. v. finland §
21; aseve, susg #as-1191-1133-2014, 14 maisi, 2015 weli).

74. sakasacio palata miuTiTebs adamianis uflebaTa ev-
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ropuli sasamarTlos midgomaze kanonis erTgvarovani in-
terpretaciis aucileblobasTan mimarTebiT. kanonis normis
gansxvavebuli interpretaciis problema dadga saqmeSi ALBU
AND OTHERS v. ROMANIA (Applications no. 34796/09), 10 maisi, 2012
weli) §§: 34 (III, IV), romelSic aRniSna, rom sasamarTlos sa-
marTlebrivi daskvnebi unda daefuZnos samarTlis gansaz-
Rvrulobis princips, romelic implimentirebulia konven-
ciis yovel muxlSi da adgens kanonismieri wesrigis erT-erT
fundamentur aspeqts. samarTlebrivi gansazRvrulobis
principi, dasaxelda samarTlebrivi stabilurobis inter alia,
garantad, romelic imavdroulad, uzrunvelyofs sazogado-
ebis ndobas sasamarTloebis mimarT. sasamarTlo gadawyve-
tilebaTa konfliqti araerTgvarovnebis konteqstSi ki, pi-
riqiT sazogadoebis ndobis xarisxs amcirebs sasamarTlos
mimarT, maSin rodesac amgvari ndoba warmosdgeba samarTleb-
rivi saxelmwifos erT-erT umniSvnelovanes komponentad.
(msgavs sakiTxebze agreTve ix., Iordan Iordanov and Others, §-47;
Ştefanica and Others, §-31). adamianis uflebaTa evropuli sasa-
marTlos didma palatam sxva saqmeSi aRniSna, rom konvenciis
xelSemkvreli saxelmwifoebis sasamarTlo sistemebma unda
Seqmnan meqanizmi, romelic xels Seuwyobs samarTlebriv gan-
sazRvrulobas (Nejdet Şahin and Perihan Sahin v. Turkey [GC] (Appli-
cation no. 13279/05), 21 oqtomberi, 2011 weli, §§59-96) da xels
Seuwyobs erTgvarovani praqtikis dadgenas konvenciis me-6
muxlis miznebisaTvis (samarTliani sasamarTlos ufleba).

75. adamianis uflebaTa evropuli konvenciis danawesi, ro-
melic moicavs saqmis samarTliani ganxilvis uflebis pro-
cedurul garantiebs, kerZod konvenciis me-6 muxlis 1-li
paragrafi, TavisTavad ar gadascems pirs uflebas erTgva-
rovan sasamarTlo praqtikaze. adamianis uflebaTa evropu-
li sasamarTlos gadawyvetilebebSi mocemuli ganmartebe-
bis Sesabamisad, `sasamarTlo praqtikis ganviTareba, rogorc
eseTi, ar modis winaaRmdegobaSi marTlmsajulebis saTana-
do ganxorcielebasTan, vinaidan dinamiuri da mudmivad gan-
viTarebadi midgomis SeunarCunebloba am mimarTulebiT Se-
sabamis progressa da gaumjobesebas SeuSlida xels~ (Sdr.
Nejdet Sahin and Perihan Sahin v. Turkey [GC], N 13279/05, § 58, 20 oq-
tomberi 2011; Lupeni Greek Catholic Parish and Others v. Romania [GC],
N 76943/11, § 116, 29 noemberi 2016). ̀ sasamarTlo praqtikaSi ara-
erTgvarovnebis SesaZlebloba Tavisi bunebiT yvela iseTi
sasamarTlo sistemis Tanmdevi Sedegia, romelic Sesabamisi
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teritoriuli iurisdiqciis mqone, ramdenime instanciis sa-
samarTloTa qselzea dafuZnebuli. amgvari araerTgvarov-
neba SeiZleba saxeze gvqondes erTsa da imave sasamarTlos
praqtikaSic. Tumca, aRniSnuli garemoeba avtomaturad ver
miiCneva konvenciis sawinaaRmdegod~. rac Seexeba uSualod,
adamianis uflebaTa evropuli sasamarTlos rols erovnul
doneze araerTgvarovani praqtikis Sefasebis TvalsazrisiT,
aRsaniSnavia, rom `principSi misi roli ar moicavs im erov-
nul sasamarTloTa gadawyvetilebebis Sedarebas, romelTa
damoukideblobasac valdebulia, pativi sces im SemTxveveb-
Sic ki, romlebic erTi SexedviT Sesadarebeli an dakavSire-
buli arian~ (Sdr. Santos Pinto v. Portugal, #39005/04, §41, 20 maisi
2008).

76. zemoaRniSulidan gamomdinare, SeiZleba daskvnis ga-
keTeba, rom adamianis uflebaTa evropuli sasamarTlos praq-
tikis mixedviT, samarTlebrivi ganWvretadobis darRvevas
adgili aqvs im SemTxvevebSi, rodesac zemdgomi instanciis
sasamarTlo axdens dadgenili sasamarTlo praqtikisagan ga-
daxvevas. `kanonmdebels akisria valdebuleba, rom mosamar-
Tle uzrunvelyos saxelmZRvanelo mimarTulebebiT, rom-
lebic ganWvretads xdian mis mier konkretuli gadawyveti-
lebis miRebis aucileblobas, gardauvalobas, imavdroulad,
moqalaqes uqmnian warmodgenas, Tu ra zomebi iqneba mis mi-
marT gatarebuli~ (ix. saqarTvelos sakonstitucio sasamar-
Tlos 2007 wlis 2 ivlisis gadawyvetileba saqmeze #1/2/384).

77. sakasacio sasamarTlo pirvel rigSi imsjelebs mosar-
Celis mier mopasuxis (kasatori) nacvlad 500000 dolaris
odenobiT fuladi valdebulebis SesrulebasTan (nasyido-
bis fasis nawilis gadaxda) dakavSirebiT kasatoris mier war-
modgenil pretenziaze (ix. winamdebare gadawyvetilebis p.40).
kasatori aRniSnavs, rom ssk-is 429-e muxlis pirveli nawilis
Tanaxmad, kreditorma movalis moTxovniT Sesrulebis mTli-
anad an nawilobriv miRebis Sesaxeb, unda gasces amis dama-
dasturebeli dokumenti. aRniSnuli samarTlis norma icavs
movales kreditoris arakeTilsindisierebisgan. movale ka-
nonis ZaliT daculia, rodesac mas gaaCnia valdebulebis Ses-
rulebis damadasturebeli werilobiTi dokumenti da aseT
pirobebSi, kreditoris mxolod gancxadeba, rom mas valde-
bulebis Sesruleba movalisgan ar miuRia, ar warmoadgens mis
mierve xelmowerili valdebulebis Sesrulebis damadastu-
rebeli dokumentis gamabaTilebels. Tuki (da es udavoa) k.
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j-is mier gacemuli da xelmowerili dokumentebi (gasavlis
orderi, miReba-Cabarebis aqti) adasturebs mis mimarT val-
debulebis Sesrulebas da icavs movales (mopasuxes) k. j-is
TviTnebobisagan, maSin mocemul davaSi, ratom ar xdeba amis
gaTvaliswineba. movale kanonis ZaliT daculia, rodesac mas
gaaCnia valdebulebis Sesrulebis damadasturebeli werilo-
biTi dokumenti da aseT pirobebSi, kreditoris mxolod gan-
cxadeba, rom mas valdebulebis Sesruleba movalisagan ar
miuRia, ar warmoadgens mis mierve xelmowerili valdebule-
bis Sesrulebis damadasturebeli dokumentis gamabaTile-
bels. ori instanciis sasamarTlom dauSva precedenti, ro-
desac kreditoris mier valdebulebis Sesrulebis damadas-
turebeli werilobiTi dokumenti, gadawona kreditoris ze-
pirsityvierma Cvenebam, rom mas Tanxa miRebuli aqvs ara mo-
valisagan, aramed mesame pirisagan. kasatoris mosazrebiT ase-
Ti praqtikis dadgena dauSvebelia, radgan waaxalisebs ara-
keTilsindisierebas. nebismier garigebaSi monawile kredi-
tori SeZlebs ipovos mesame piri, masTan SeTanxmdes arake-
Tilsindisierad da daiwyon sasamarTloSi dava, rom Turme
Tanxa miRebuli aqvs ara movalisagan, aramed mesame pirisa-
gan, amiT daZlion valdebulebis Sesrulebis damadasture-
beli werilobiTi dokumentis iuridiuli Zala da samarTleb-
rivi safuZvlis gareSe moiTxovon keTilsindisieri movali-
sagan ukve gadaxdili Tanxis xelmeored gadaxda.

78. sakasacio palatis mosazrebiT, gansaxilveli sakasa-
cio pretenzia warmodgenili iqna, saqmeSi arsebul mtkice-
bulebaTa erTobliobaSi Seufaseblobis saproceso samar-
Tlebrivi safuZvliT [sssk-is 105-e, 407.1, 393-e muxlis me-3
nawili da 396-e muxlis `v~ qvepunqti].

79. saapelacio palatis mier dadgenilia, rom 2015 wlis 22
ivliss, mopasuxesa da k. j-s Soris daido wilis nasyidobis
xelSekruleba, romlis mixedviT Sps `s. i-is~ 100% wilis me-
sakuTre gaxda mopasuxe kompania. aRniSnuli xelSekrulebis
safuZveli gaxda erTi mxriv, mosarCeles da k. j-s Soris, xo-
lo meore mxriv, mosarCeles da S. a-as Soris warmoebuli mo-
laparakeba, romlis mixedviT, Sps `s. i-is~ wilebis benefici-
ari (saboloo) mesakuTreebi unda gamxdariyvnen S. a-a da mo-
sarCele. aseve, 100% wili sawyis etapze gaformebuliyo S. a-
as kuTvnil kompaniaze _ mopasuxe kompaniaze, xolo wilis
Sesabamisi nawilis gadaformeba mosarCeleze moxdeboda mas
Semdeg, roca proporciulad ganaxorcielebda sawarmoSi in-
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vestirebas. aRniSnuli SeTanxmebis farglebSi, mosarCele Sps
`s. i-is~ yofil mesakuTre k. j-Tan, wilis nasyidobasTan da-
kavSirebiT awarmoebda molaparakebebs. molaparakebis bolo
etapze anu, rodesac mxareebi SeTanxmdnen xelSekrulebis
arsebiT pirobebze, k. j-isaTvis cnobili gaxda, rom misi wi-
li Sps `s. i-si~ unda gadaeformebina mopasuxisaTvis. amasTan,
unda gaTavisuflebuliyo mis sakuTrebaSi arsebuli uZravi
qonebebi, romelic `p. b-si~ sesxis uzrunvelsayofad iyo ipo-
TekiT datvirTuli. mas Semdeg, rac gaTavisuflda ipoTeki-
dan k. j-is uZravi qonebebi da miiRo 3 900 000 aSS dolari,
moxda wilis mopasuxeze gadaformeba, xolo darCenili 500000
aSS dolari mopasuxis nacvlad mas gadauxada mosarCelem `v.
b-s~ saTao ofisSi 2016 wlis 23 seqtembers. 2016 wlis 20 seq-
tembers mosarCeleze ss `v.b.j-as~ mier damtkicebuli iqna
sesxi 500000 aSS dolaris odenobiT, rac mosarCelis mier ga-
tanili iqna 2016 wlis 23 seqtembers da gadaeca k. j-s, aRniS-
nuls adasturebs k. j-i pirveli instanciis sasamarTlo sxdo-
maze mowmis saxiT dakiTxvisas. saapelacio palatam ar gaizi-
ara mopasuxe apelantis mtkiceba, rom sasamarTlos mxridan
adgili hqonda mtkicebulebebis arasaTanado Sefasebas da
miuTiTa saqmeSi warmodgenil Semdeg mtkicebulebebze: 2016
wlis 2 Tebervlis SeTanxmebis aqti, Tanxis miReba-Cabarebis
Sesaxeb, xelmowerili k. j-isa da mopasuxe kompaniis direq-
toris l. k-as mier, romlis Tanaxmad, 2015 wlis 22 ivlisis
wilis daTmobis Sesaxeb xelSekrulebis 2.2.3 punqtiT gaTva-
liswinebuli valdebuleba Sesrulebulia srulad, kerZod
k. j-s gadaeca 100 000 aSS dolaris ekvivalenti larSi 247 020
lari, amave TariRis salaros gasvlis orderi, romelic adas-
turebs Tanxis gadacemas k. j-Ze salaro gasvlis orderiT,
xelmowerili k. j-is da l. k-as mier. 2016 wlis 26 seqtembris
salaro gasvlis orderi, romlis safuZvelia wilis nasyido-
bis Tanxa, romlis Tanaxmad, k. j-s gadaeca 500 000 aSS dola-
ris ekvivalenti larSi _ erTi milion asormocdaTeqvsmeti
aTass eqvsasi lari, xelmowerili k. j-is da a. k-as, mopasuxe
kompaniis mTavari buRaltris mier. k. j-ma sasamarTlo sxdo-
maze daadastura, rom 500 000 aSS dolari miiRo uSualod mo-
sarCelisagan, xolo raRac periodis gasvlis Semdgom Tbi-
lisSi, Tavis ofisSi moawera xeli formalurad dokumentebs
_ salaros gasavlis orderebs, rom TiTqos mopasuxis ofisSi
miiRo Tanxebi. aseve, saerTod ar miuRia bolo gadaxdad naC-
venebi 100 000 aSS dolaris eqvivalenti 247 000 lari, rome-
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lic mosarCelesTan urTierTSeTanxmebiT gaiqviTa sasaqon-
lo naSTebis vargisianobaze arsebuli pretenziebis gamo.
mowme a. k-am aseve daadastura, rom mopasuxe kompaniis di-
reqtoris miTiTebiT buRaltrulad tardeboda Tanxebi, ro-
gorc damfuZneblis _ S. a-as Senatani da Semdgom k. j-ze ga-
cema wilis Sesyidvis safasurad, maSin rodesac realurad
arc Tanxis miRebas da arc gacemas adgili kompaniaSi ar hqo-
nia, k. j-s ki saerTod ar Sexvedria. (ix. winamdebare gadawyve-
tilebis p.23-24).

80. sakasacio palata aRniSnavs, rom mopasuxisaTvis 500000
aSS dolaris dakisrebis Sesaxeb mosarCelis moTxovnis faq-
tobrivi Semadgenloba (aRweriloba), ganapirobebs mis samar-
Tlebriv mowesrigebas ssk-is 371.I (Tu kanonidan, xelSekru-
lebidan an valdebulebis bunebidan ar gamomdinareobs, rom
movalem piradad unda Seasrulos valdebuleba, maSin es val-
debuleba unda Seasrulos mesame pirmac) da 986-e muxlebis
(pirs, romelic Segnebulad an SecdomiT sxvis valebs istum-
rebs, SeuZlia am pirs mosTxovos Tavisi xarjebis anazRau-
reba) safuZvelze.

81. am tipis sarCelis warmatebuloba, bunebrivia, unda Se-
mowmdes misi damfuZnebeli normis/normebis winapirobebTan
mimarTebaSi, rac imas niSnavs, rom upirvelesad, sasamarTlom
sworad unda gansazRvros moTxovnis maregulirebeli samar-
Tlebrivi safuZveli _ kanonis norma, gamoarkvios sarCelSi
miTiTebuli faqtebis Sesabamisoba damfuZnebeli normis ab-
straqtul elementebTan (formaluri gamarTuloba), dade-
biTi pasuxis SemTxvevaSi, sarCelsa da SesagebelSi gamoTqmu-
li poziciebis urTierTSejerebiT gamoarkvios sadavo da
udavo faqtobrivi garemoebebi (mtkicebis sagani) da gaanawi-
los mxareTa Soris mtkicebis saganSi Semavali faqtebis da-
dasturebis tvirTi (mtkicebis tvirTi).

82. gansaxilvel saqmeze dadgenili faqtobrivi garemoe-
bebis safuZvelze sakasacio palata saWirod miiCnevs yurad-
Reba gaamaxvilos mesame piris mier movalis nacvlad valde-
bulebis Sesrulebis samarTalurTierTobis Taviseburebeb-
ze.

83. ssk-is 371.I muxlis Tanaxmad, Tu kanonidan, xelSekru-
lebidan an valdebulebis bunebidan ar gamomdinareobs, rom
movalem piradad unda Seasrulos valdebuleba, maSin es val-
debuleba SeiZleba Seasrulos mesame pirmac.

84. sakasacio palata aRniSnavs, rom yvela samarTlebriv
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sistemaSi valdebulebis Sesruleba, miuxedavad valdebule-
bis warmoSobis safuZvlisa, warmoadgens valdebulebiTi sa-
marTlis erT-erT umniSvnelovanes instituts. valdebule-
bis Sesrulebis subieqtebi arian is pirebi, romlebic asru-
leben valdebulebas an iReben Sesrulebas. valdebulebis
Sesrulebis subieqtebi SeiZleba ar daemTxves valdebule-
bis subieqtebs. valdebulebis subieqtebi yovelTvis arian
kreditori da movale, valdebuleba ki movalis nacvlad Se-
iZleba Seasrulos sxva pirma da Sesruleba miiRos ara kre-
ditorma, aramed sxvam. rogorc wesi, movale TviTon (pira-
dad) asrulebs valdebulebas, magram kreditors SeiZleba
Sesruleba SesTavazos sxva, mesame pirmac, romelic ar aris
mocemuli valdebulebiTi urTierTobis monawile. (ix. dama-
tebiT: b. zoiZe, saqarTvelos samoqalaqo kodeqsis komenta-
ri, wigni me-3, muxli 371, Tb., 2001, 303; Bittner in Staudinger BGB
Komm., §267, Rn 6; Jud in Pruting BGB Komm., §267, S. 419-420;)

85. sakasacio palata ganmartavs, rom mesame piris mier mo-
valis nacvlad valdebulebis Sesrulebis samarTlebrivi in-
stituti moicavs sami saxis samarTalurTierTobas. pirvel
jgufSi Sedis mesame pirisaTvis valdebulebis Sesrulebis
dakisrebis SemTxvevebi; meore jgufSi Sedis mesame piris mi-
er movalis nacvlad valdebulebis Sesruleba nebayoflo-
biT; mesame jgufSi Sedis mesame piris mier movalis nacvlad
valdebulebis Sesrulebis SemTxvevebi normatiuli aqtebis
ZaliT.

86. mesame piris mier movalis nacvlad kreditorisaTvis
valdebulebis Sesruleba xdeba, rogorc wesi, movalesa da
mesame pirs Soris SeTanxmebiT. xelSekrulebis Tavisufle-
bis principidan gamomdinare, aseTi SeTanxmebisaTvis kredi-
toris Tanxmoba saWiro ar aris. movalesa da mesame pirs So-
ris Sesrulebis Sesaxeb SeTanxmebis faqti ar xelyofs kre-
ditoris interesebs, rameTu kreditoris moTxovnis ufle-
ba ganisazRvreba ara am SeTanxmebiT, aramed misi movalesTan
SeTanxmebiT.

87. sakasacio palata aRniSnavs, rom samoqalaqo brunvaSi
movalis mier mesame pirisaTvis valdebulebis Sesrulebis
dakisreba kreditorisaTvis SeiZleba cnobili gaxdes sxva-
dasxvagvari formiT. xSirad mesame piri Sesabamis dokumen-
tebSi (gadaxdis qviTari, sagadaxdo davaleba, zednadebi, mi-
Reba-Cabarebis aqti da a.S.) miuTiTebs imis Sesaxeb, rom Ses-
ruleba xdeba movalis nacvlad. zogjer, mesame piri an Tvi-
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Ton movale werilobiT atyobinebs kreditors mesame piri-
saTvis valdebulebis Sesrulebis dakisrebis Sesaxeb. davis
Tavidan asacileblad, mizanSewonilia, Tuki samoqalaqo
brunvis monawileebi mesame pirisaTvis valdebulebis Ses-
rulebis dakisrebis SemTxvevaSi, kreditors gaugzavnian we-
rilobiT Setyobinebas, romelSic miTiTebuli iqneba im val-
debulebis Sesaxeb, romelsac mesame piri asrulebs, aseve me-
same piris zusti saidentifikacio monacemebi, valdebule-
bis iuridiuli safuZveli (garigeba, deliqti, usafuZvlo
gamdidreba da a.S.), da sxva. amiT SemdgomSi Tavidan iqneboda
acilebuli yovelgvari gaurkvevloba.

88. sakasacio palata miuTiTebs, rom valdebulebis Ses-
rulebaSi kreditoris dainteresebis prezumfciidan gamom-
dinare, gamoyofen mesame piris mier movalis Tanxmobis ar-
sebobis an ararsebobis Sesabamisad, valdebulebis Sesrule-
bis SesaZleblobis sam koncefcias: 1) prokreditoruli; 2)
promovaluri; 3) mabalansirebeli.

89. valdebulebiT samarTalSi prokreditorul koncef-
cias iziarebs mravali qveynis kanonmdebloba. es gamomdina-
reobs iqidan, rom movalis Tanxmoba mesame piris mier valde-
bulebis Sesrulebaze saWiro ar aris. ufro metic, mesame pirs
SeuZlia Seasrulos movalis nacvlad valdebuleba im Sem-
TxvevaSic ki, rodesac movale amis winaaRmdegia anda ucno-
bia misi adgilsamyofeli. Sesabamisad, kreditors ufleba
aqvs, miiRos aseTi Sesruleba, romelic iwvevs movalis mi-
marT valdebulebis Sewyvetas. amgvarad, prokreditoruli
koncefcia ignorirebas ukeTebs movalis nebasurvils, rom-
lis uaric mesame piris mier mis nacvlad valdebulebis Ses-
rulebaze, SeiZleba gaTvaliswinebul iqnes mxolod kredi-
toris mier. kreditors SeuZlia, ar miiRos mesame pirisgan
SemoTavazebuli Sesruleba, Tu movale amis winaaRmdegia.
aseT SemTxvevaSi kreditori ar CaiTvleba vadis gadamcileb-
lad.

90. promovaluri koncefcia ZiriTadad icavs movalis in-
teresebs, moiTxovs ra mesame piris mier valdebulebis Ses-
rulebisaTvis movalis aucilebel Tanxmobas an mowonebas.
es midgoma zogierTi gamonaklisis gaTvaliswinebiT, yvela-
ze gavrcelebulia saerTo samarTlis qveynebSi. Sesabamisad,
promovaluri koncefciis amosaval wertils movalis inte-
resis dacva warmoadgens da movalis Tanxmobis gareSe Ses-
rulebul nebismier moqmedebas, arajerovan Sesrulebad ga-
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nixilavs.
91. mabalansirebeli koncefcia miznad isaxavs Sesabamis

samarTalurTierTobaSi monawile samive piris interesebis
dacvas da agebulia garkveul kompromisze. is SeiZleba zo-
gadad dayofil iqnes sam ZiriTad midgomad: 1) pirveli mid-
gomis arsi mdgomareobs imaSi, rom mesame pirs SeuZlia Seas-
rulos movalis nacvlad valdebuleba, xolo kreditori val-
debulia, miiRos Sesruleba, Tuki mesame pirs aqvs sxvisi val-
debulebis Sesrulebis mimarT kanonieri interesi (ssk-is 372-
e muxli); evropuli saxelSekrulebo samarTlis principebi
(muxli 7:106) avaldebuleben kreditors, miiRos mesame pi-
ris mier movalis Tanxmobis gareSe valdebulebis jerovani
Sesruleba, imis mixedviT, gaaCnia Tu ara mesame pirs Sesru-
lebis mimarT kanonieri interesi, Seasrulebda Tu ara mova-
le valdebulebas, anda cxadia, rom igi ver Seasrulebda val-
debulebas daTqmul vadaSi; 2) meore midgoma mdgomareobs
imaSi, rom movales SeuZlia, SeewinaaRmdegos mesame piris mi-
er valdebulebis Sesrulebas, Tuki movale daamtkicebs, rom
aseTi SesrulebiT mas ziani adgeba (Sdr. Principles of European
Contract Law, Parts I and II, Ed. By Lando/Beale, 2000, P. 340.); 3) mesame
midgoma dakavSirebulia subrogaciis ararsebobasTan, Tuki
Sesruleba ganxorcielda mesame piris mier movalis Tanxmo-
bis gareSe (ssk-is 832-e muxli).

92. sakasacio palata ganmartavs, rom mesame piris mier
valdebulebis Sesrulebis Sedegad warmoSobili samarTa-
lurTierTobis TiToeul monawiles gaaCnia Sesabamisi ufle-
bebi da movaleobebi. ekonomikuri TvalsazrisiT kredito-
risaTvis sulerTia, Tu vin Seasrulebs movalis valdebule-
bas (gadascems nivTs, gadaixdis safasurs, qiras, gasamrje-
los, vals da a.S.). kreditoris uari Sesrulebis miRebaze mxo-
lod im safuZvliT, rom valdebulebis Sesrulebas axdens
ara movale, aramed mesame piri, ewinaaRmdegeba samoqalaqo
samarTalSi damkvidrebul keTilsindisierebisa da gulis-
xmierebis principebs. kreditoris aseTi qmedeba metismetad
formaluri da arasamarTliani iqneboda. movalis nacvlad
mesame piris mier kreditorisaTvis valdebulebis jerovani
Sesruleba, aTavisuflebs movales kreditoris winaSe val-
debulebisagan. mesame piris mimarT movalis valdebulebebi
ganisazRvreba massa da mesame pirs Soris warmoSobili samar-
Tlebrivi urTierTobiT.

93. sakasacio palata aRniSnavs, rom im SemTxvevaSi, rode-
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sac movalesa da mesame pirs Soris ar aris raime samarTleb-
rivi urTierToba anda igi baTilad iqna cnobili, Tumca ki
mesame pirma ukve ganaxorciela movalis nacvlad kredito-
ris mimarT Sesruleba, mesame pirs aRar aqvs kreditorisgan
Sesrulebis ukan gamoTxovis ufleba ssk-is 976 II g muxlis
Tanaxmad. mesame pirs SeuZlia mxolod waradginos movalis
mimarT moTxovna usafuZvlo gamdidrebidan gamomdinare.
aseve Tu mesame piri valdebulebis Sesrulebisas SecdomiT
fiqrobda, rom asrulebda Tavis valdebulebas, Tumca ki Se-
asrula sxva piris valdebuleba, aseT SemTxvevaSic valde-
buleba ar wydeba da mesame pirs SeuZlia movales wauyenos
usafuZvlo gamdidrebidan gamomdinare moTxovna. (ix. dama-
tebiT: b. zoiZe, saqarTvelos samoqalaqo kodeqsis komenta-
ri, wigni me-3, muxli 371, Tb., 2001, gv. 305.). ssk-is 986-e mux-
lis danawesis (pirs, romelic Segnebulad an SecdomiT sxvis
valebs istumrebs, SeuZlia am pirs mosTxovos Tavisi xarje-
bis anazRaureba) mixedviT, sxvisi valis gadaxda kondiqciu-
ri valdebulebis safuZveli xdeba imis gamo, rom usafuZ-
vlod daizoga sxvisi qoneba. igulisxmeba, rom piri Segnebu-
lad an SecdomiT akeTebs amas. orive SemTxvevaSi, valis ga-
damxdels ufleba aqvs, moiTxovos usafuZvlod dazogilis
ukan dabruneba (Sdr. susg #as-1298-2018, 22 marti, 2019; #as
-1069-1022-2014, 16 ivnisi, 2016 w.).

94. ssk-is 986-e muxliT gaTvaliswinebuli samarTlebrivi
Sedegis misaRebad aucilebelia, dadgindes, rom arsebobs
sxvisi fuladi valdebuleba da igi ara movalem, aramed mesa-
me pirma Seasrula (gaistumra).

95. sakasacio palata miuTiTebs, rom evropuli konvenci-
is 6.1 muxliT gaTvaliswinebuli garantiebi moicavs sasamar-
Tlos valdebulebas, miuTiTos gadawyvetilebis miRebis sak-
marisi safuZvlebi. miuxedavad imisa, rom erovnuli sasamar-
Tlo mtkicebulebebis dasaSvebad cnobis da argumentebis
SerCevis dros sargeblobs Sefasebis farTo farglebiT, is
valdebulia, rom sakuTari qmedebebi gaamarTlos, gadawyve-
tilebis miRebis Sesabamisi mizezebis miTiTebiT (karmel sa-
liba maltis winaRmdeg _ Carmel Saliba v. Malta, N 24221/13, § 73, 29
noemberi 2016; § 73). rodesac mxaris arguments arsebiTi mniS-
vneloba aqvs samarTalwarmoebis Sedegze, igi saWiroebs na-
Tel da konkretul pasuxs (hiro balani espaneTis winaaR-
mdeg, Hiro Balani v. Spain, 9 dekemberi 1994, § 28, Series A N 303-B; §
28). Sesabamisad, sasamarTloebs moeTxovebaT gamoikvlion
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mxareTa ZiriTadi argumentebi (buzesku rumineTis winaaR-
mdeg _ Buzescu v. Romania, N 61302/00, § 67, 24 maisi 2005, § 67.
donaZe saqarTvelos winaaRmdeg _ Donadzé v. Georgia, N 74644/01,
§ 35, 7 marti 2006;). samarTliani samarTalwarmoeba moiTxovs,
rom erovnulma sasamarTlom, romelmac, qveda instanciis sa-
samarTlos argumentebis gamoyenebiT an sxvagvarad ar war-
moadgina gadawyvetilebis detaluri mizezebi, upasuxos wa-
moWrili sakiTxebis arsebiT nawils da ar Semoifarglos mxo-
lod qveda instanciis dasabuTebis gaziarebiT (ele fineTis
winaaRmdeg _ Helle v. Finland, 19 dekemberi 1997, § 60, Reports of
Judgments and Decisions 1997-VIII).

96. gansaxilvel SemTxvevaSi, sakasacio palata amowmebs
ra saapelacio sasamarTlos mier dadgenili faqtobrivi ga-
remoebis siswores, warmodgenili kasaciis farglebSi [sssk-
is 393-e muxlis me-3 nawili] aRniSnavs, rom samoqalaqo samar-
Tlebrivi urTierTobis samarTlebrivi SefasebisaTvis un-
da dadgindes materialur samarTlebrivi normiT gaTvalis-
winebuli garkveuli iuridiuli faqtebis (iuridiuli Semad-
genlobis) utyuarad arseboba, rac SesaZlebelia samoqala-
qo saproceso kanonmdeblobiT aRiarebuli mtkicebulebe-
biT. amasTan, ama Tu im faqtobrivi garemoebebis dasadgenad
mtkicebulebaTa miReba da Segroveba unda ganxorcieldes
gankuTvnadobisa da dasaSvebobis principebis moTxovnaTa
gaTvaliswinebiT. saqarTvelos samoqalaqo saproceso ko-
deqsi gansazRvravs mtkicebulebaTa saxeebs, romelTa Sefa-
seba sasamarTlos kompetenciaa. amave kodeqsis 105-e muxlis
meore nawilis Tanaxmad, sasamarTlo afasebs mtkicebule-
bebs Tavisi Sinagani rwmeniT, romelic unda emyarebodes maT
yovelmxriv, srul da obieqtur ganxilvas, ris Sedegadac mas
gamoaqvs daskvna saqmisaTvis mniSvnelobis mqone garemoebe-
bis arsebobis an ararsebobis Sesaxeb.

97. sakasacio palata aRniSnavs, rom adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konveciis me-6 muxliT
gaTvaliswinebuli samarTliani sasamarTlos uflebis rea-
lizeba umeteswilad damokidebulia da gulisxmobs sasamar-
Tlos mier dasabuTebuli, mtkicebulebaTa Sejerebis safuZ-
velze miRebuli gadawyvetilebis miRebas. mtkicebis tvir-
Tis roli gansakuTrebiT vlindeba samoqalaqo samarTalwar-
moebaSi, sadac mxareTa nebis avtonomias gadamwyveti mniS-
vneloba eniWeba. SesaZlebelia mxaris moTxovna safuZvliani
iyos, magram SeuZlebelia mxarem miiRos Tavisi sasargeblo
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gadawyvetileba, Tu ver daamtkicebs Tavis sasargeblo ga-
remoebebs saproceso samarTliT dadgenili wesiT. amitomac,
erT-erT mniSvnelovan faqtors warmoadgens faqtebis miTi-
Tebis tvirTisa da faqtebis damtkicebis tvirTis swori ga-
danawileba modave mxareebs Soris.

98. sakasacio palata ganmartavs, rom mxareTa Sejibrebi-
Tobisa da dispoziciurobis principebis gaTvaliswinebiT
warmodgenil arcerT mtkicebulebas ara aqvs winaswar dad-
genili Zala. sasamarTlo gadawyvetilebas iRebs saqmeSi ar-
sebuli mtkicebulebebis erTobliobaSi Sefasebaze day-
rdnobiT.

99. sssk-is me-4 (1) muxli adgens samarTalwarmoebis iseT
fundamentur princips, rogoricaa SejibrebiToba da gansaz-
Rvravs, rom samarTalwarmoeba mimdinareobs SejibrebiTo-
bis safuZvelze. mxareebi sargebloben Tanabari uflebebi-
Ta da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi,
uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moT-
xovnebi, mosazrebebi Tu mtkicebulebebi. mxareebi TviTon-
ve gansazRvraven, Tu romeli faqtebi unda daedos safuZ-
vlad maT moTxovnebs an romeli mtkicebulebebiT unda iq-
nes dadasturebuli es faqtebi. am wesisagan gamonaklisi (nor-
mis me-2 nawili) gamarTlebulia, Tu es Sesabamisi saproceso
moqmedebis maregulirebeli normiTaa gaTvaliswinebuli,
aseve, mxareTa Tanasworobis sayovelTao uflebis dacvis mi-
zans emsaxureba. SejibrebiToba, rogorc samarTliani sasa-
marTlos qvakuTxedi, araerT saproceso normaSia gadmoce-
muli da igi, bunebrivia, maT Soris mtkicebis tvirTze ax-
dens gavlenas. samoqalaqo saproceso kodeqsis 102-e muxlis
pirveli nawiliT aRiarebulia ra faqtze mimTiTebuli mxa-
ris valdebuleba, waradginos am faqtis damadasturebeli
gankuTvnadi mtkicebulebebi, sasamarTlo ar aris ufleba-
mosili, CaerTos am procesSi, rameTu aqsiomaturia, rom mtki-
cebulebebs sasamarTlos warudgenen mxareebi (ix. sssk-is 83-
e, aseve, 102-e muxlebi).

100. gansaxilvel saqmeze dadgenilia, rom mopasuxem mis-
Tvis 500000 aSS dolaris gadaxdis dakisrebis nawilSi warad-
gina moTxovnis ganxorcielebis gamomricxavi Sesagebeli,
kerZod miuTiTa, rom aRniSnuli Tanxa gadaxdilia ara mosar-
Celis, aramed mopasuxis mier, ris dasadasturebladac Sesa-
gebels daurTo werilobiTi mtkicebuleba _ salaros gasav-
lis orderi.
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101. sakasacio palata ganmartavs, rom moTxovnis ganxor-
cielebis gamomricxavi Sesageblis dros mopasuxe ar eTan-
xmeba moTxovnis safuZvlad miTiTebul faqtebs (mtkicebis
saganSi Semaval faqtebs), Sesabamisad, Tu mosarCele ver da-
amtkicebs sadavo (davis gadawyvetisaTvis arsebiTi mniSvne-
lobis mqone) garemoebebs, sarCeli ar dakmayofildeba. sar-
Celis warmateba moTxovnis samarTlebrivi safuZvlis (dam-
fuZnebeli norma) winapirobebis miTiTeba/dadasturebazea
damokidebuli, aseTi Sedavebis dros mopasuxe sadavod xdis
swored moTxovnis warmoSobis winapirobebs, uTiTebs iseT
garemoebebze, romlebic moTxovnis arsebobas gamoricxaven,
sakmarisia mopasuxis mxridan Tundac erTi winapirobis ga-
moricxva, rom sarCelis warmatebas safrTxe Seeqmnas.

102. mosarCelisaTvis sasurveli Sedegis dadgoma, misi sa-
sarCelo moTxovnis dakmayofileba SesaZlebelia mxolod
garkveuli faqtebis safuZvelze, romlebsac kanoni ukavSi-
rebs mosarCelis materialur samarTlebrivi moTxovnis dak-
mayofilebas. zustad igive unda gansazRvros im faqtebis
wre, romlebsac ukavSirdeba mxareTa moTxovnis (Sesageblis)
faqtobrivi dasabuTebuloba. miuTiTon faqtebze, romle-
bic asabuTeben mxareTa moTxovnebs da Sesagebels, aris Tvi-
Ton mxareTa movaleoba.

103. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
am garemoebebTan dakavSirebiT gadawyvetileba ukve mtki-
cebis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis
ganawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo
garemoebebi; Tu mopasuxe ver axerxebs sapirispiro normis
winapirobebis dasabuTebas da verc mosarCelis mier miTiTe-
buli da moTxovnis damafuZnebeli garemoebebis saTanado
Sedavebas, sasamarTlos SeuZlia mosarCelis sasargeblod da-
akmayofilos sarCeli; Tu mopasuxe saTanadod axerxebs sa-
marTlebrivi Sesageblis dasabuTebas da Tu mosarCele ar
xdis sadavos mis Sesagebels, maSin sasamarTlo midis das-
kvnamde, rom uari unda eTqvas sarCels sapirispiro (moTxov-
nis gamomricxavi) normis arsebobis gamo; Tu mopasuxe saTa-
nadod axerxebs mosarCelis arsebiTi garemoebebis Sedave-
bas da aseve sapirispiro normis winapirobebis sakmarisad da-
sabuTebas, maSin mtkicebis stadiaze unda gairkves, mtkic-
deba Tu ara sadavo garemoebebi (mtkicebis tvirTis gadana-
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wilebis Sesabamisad). Semdeg etapze unda Semowmdes, axer-
xebs Tu ara mosarCele Tavisi moTxovnis damafuZnebeli ga-
remoebebis imgvar dasabuTebas, romelic aseve aqarwylebs
mopasuxis mier dasabuTebul sapirispiro miTiTebebs (nor-
mebs).

104. sakasacio palata aRniSnavs, rom valdebulebiTi sa-
marTlis erT-erT mniSvnelovan instituts warmoadgens val-
debulebis Sewyveta. Sewyvetis Semdeg valdebuleba aRar ar-
sebobs. mis monawileebs erTmaneTTan aRar akavSirebT uf-
lebebi da movaleobebi. valdebulebis Sewyvetas iwvevs gan-
sazRvruli garemoebebi, romlebsac valdebulebis Sewyve-
tis safuZvlebs uwodeben. saqarTvelos samoqalaqo kodeq-
siT gaTvaliswinebulia valdebulebis Sewyvetis sxvadasxva
safuZvlebi. valdebulebiT samarTlebrivi urTierTobis mi-
zani aris valdebulebiT gaTvaliswinebuli Sesrulebis mi-
Reba mxareebis mier, e.i. SesrulebiT miiRweva is mizani, ra-
sac valdebulebis monawileebi isaxavdnen. amis Semdeg ukve
aRar arsebobs am urTierTobis gagrZelebisaTvis samarTleb-
rivi safuZveli. valdebulebis Sesruleba warmoadgens val-
debulebis Sewyvetis yvelaze gavrcelebul safuZvels. ssk-
is 427-e muxlis Tanaxmad, valdebulebiTi urTierToba wydeba
kreditoris sasargeblod valdebulebis SesrulebiT (Ses-
ruleba).

105. ssk-is 427-e muxlis miznebisaTvis valdebulebis Sew-
yvetis qveS igulisxmeba, rom valdebulebiTi urTierToba
viwro an/da farTo gagebiT dasrulebulia, Sewyvetilia da
aRar arsebobs (ix. damatebiT: giorgi svanaZe, saqarTvelos
samoqalaqo kodeqsis komentari, wigni III, muxli 427, veli 5,
2019).

106. sakasacio palata ganmartavs, imisaTvis, rom ssk-is 427-
e muxlis safuZvelze, valdebuleba kreditoris sasargeb-
lod SesrulebiT Sewydes, saxeze unda iyos Sesrulebis miz-
niT ganxorcielebuli qmedeba, romelic ganxorcielebulia:
a) jerovnad, b) keTilsindisierad, g) daTqmul drosa da ad-
gilas, d) uflebamosili piris mimarT. CamoTvlili winapiro-
bebi kumulatiurad unda iyos dakmayofilebuli. aseTi Ses-
ruleba valdebulebis Sewyvetas niSnavs da aseT SemTxveva-
Si, kreditors ara aqvs ufleba, xelmeored moiTxovos Ses-
ruleba.

107. sakasacio palata aRniSnavs, rom ssk-is 429-e muxlis
pirveli nawilis Tanaxmad, kreditorma movalis moTxovniT
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Sesrulebis mTlianad an nawilobriv miRebis Sesaxeb unda gas-
ces amis damadasturebeli dokumenti. valdebulebis Sesru-
lebis Taobaze davis warmoSobis SemTxvevaSi, mtkicebis tvir-
Ti movales akisria. man unda daamtkicos, rom valdebuleba
Seasrula da amiT valdebuleba Sewyda. movales esaWiroeba
saTanado mtkicebuleba, rom Sewyvetis mizniT valdebule-
bis Sesrulebis faqti daamtkicos. kreditori aseTi doku-
mentis gacemiT adasturebs, rom man Sesruleba miiRo, val-
debuleba Sesrulda da Sewyvetilia. praqtikaSi valdebule-
bis Sesrulebis an/da miRebis damadasturebeli dokumentis
sxvadasxva saxe arsebobs, rogoricaa: qviTari, miReba-Caba-
rebis aqti, salaro gasavlis orderi, xelwerili, sabanko ga-
daricxvis amonaweri da sxva (Sdr: susg #as-1288-2019, 04 mar-
ti, 2019w., p.125.). valdebulebis Sesrulebis mtkicebis tvir-
Ti, rogorc saproceso, ise materialur-samarTlebrivi Tval-
sazrisiT, movalis valdebulebas warmoadgens (sssk-is 102-e
muxli da ssk-is 429-e muxli).

108. sakasacio palata ganmartavs, rom valdebulebis Ses-
rulebis damadasturebeli dokumenti werilobiTi formiT
unda iqnes Sedgenili, raTa davis SemTxvevaSi, gamoyenebuli
iqnes movalis mier, rogorc valdebulebis Sewyvetis dama-
dasturebeli mtkicebuleba. forma, nebis gamovlenis gancxa-
debis saSualebaa. kreditori da movale SeiZleba SeTanxmdnen
valdebulebis Sesrulebis damadasturebeli dokumentis
eleqtronul formazec (aseT SemTxvevaSi, SesaZlebelia
eleqtronuli xelmoweris gamoyenebac). movales SeuZlia mo-
iTxovos ara mxolod valdebulebis mTlianad Sesrulebis da-
madasturebeli, aramed misi nawilobriv Sesrulebis miRebis
damadasturebeli dokumentic. marTalia, fuladi valdebu-
lebebis maregulirebeli normebi ar uTiTebs gadaxdis sa-
valdebulo formaze, Tumca, igi ganmartebul unda iqnas sa-
qarTvelos samoqalaqo kodeqsis 429-e muxliT mocemul kon-
teqstSi. dasaxelebuli muxli, romelic sistemurad moTav-
sebulia ssk-is meeqvse karSi (valdebulebis Sewyveta Sesru-
lebiT) aregulirebs fuladi valdebulebis Sesrulebis wess.
Sesabamisad, movalem unda waradginos unaRdo an naRdi anga-
riSsworebis gziT Tanxis gadaxdis damadasturebeli doku-
menti (samoqalaqo kodeqsis 429-e, 386-e muxlebi). ssk-is 429-
e muxli adgens valdebulebis Sesrulebis miRebis wess, rac
imaSi mdgomareobs, rom Sesrulebis damadasturebeli do-
kumentis floba aucileblobas warmoadgens movalisaTvis,
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radgan saproceso-samarTlebrivi TvalsazrisiT, fuladi
valdebulebis Sesrulebis mtkicebis tvirTi swored mas
ekisreba.

109. mosarCelis mier fuladi valdebulebis dadasture-
bis SemTxvevaSi da valdebulebis Seusruleblobis Taobaze
misi miTiTebis pirobebSi, moqmedebs prezumfcia, rom mopa-
suxes valdebuleba Sesrulebuli ar aqvs. amdenad, fuladi
valdebulebis dadasturebis tvirTi akisria mosarCeles.
mxolod am SemTxvevaSi moqmedebs prezumfcia mopasuxis mi-
er valdebulebis Seusruleblobis Taobaze. am prezumfci-
is gaqarwylebis tvirTi (valdebulebis Sesrulebis tvirTi)
akisria mopasuxes. fuladi valdebulebebis Sesrulebis Ta-
obaze werilobiTi mtkicebulebebis ar arsebobis pirobebSi
(saqarTvelos samoqalaqo kodeqsis 429-e muxli) mowmeebis
Cveneba dasaSvebia mxolod sxva mtkicebulebebTan erTad.

110. sakasacio palata ganmartavs, rom samoqalaqo proces-
Si mtkicebulebaTa dasaSvebobis instituti damokidebulia
materialur-samarTlebrivi normis Sinaarsze anu samoqala-
qo procesSi mtkicebulebaTa daSvebis an amoricxvis sakiT-
xi unda gadawydes im nebarTvebis Tu akrZalvebis mixedviT,
rac gaTvaliswinebulia materialuri normiT. konkretuli
normiT gaTvaliswinebuli iuridiuli faqtebis Sedegad war-
moSobili urTierTobebis dasadastureblad, rac sabolood
warmoadgens samarTlis normiT gaTvaliswinebul makvalifi-
cirebel elementebs, aucilebelia iseTi mtkicebulebebis
arseboba, romlebic Tundac mowmeTa CvenebebTan erTobli-
vad utyuarad miuTiTeben yvela mniSvnelovan garemoebeb-
ze.

111. sakasacio palata ganmartavs, rom fuladi valdebu-
lebis Sesrulebis dadasturebisaTvis ar aris sakmarisi mxo-
lod mowmeTa Cvenebebi. mowmeTa CvenebebTan erTad aucile-
belia iseTi mtkicebulebis arseboba, rac erToblivad maRa-
li albaTobiT daadasturebdnen sadavo faqts (magaliTad,
uSualod kreditoris werili, Tundac mesame pirisadmi mi-
marTuli, romelSic miTiTebuli informacia valdebulebis
Sesrulebis Taobaze, an/da kreditoris moqmedebebi, romle-
bic miuTiTeben valdebulebis miRebaze da sxva). ssk-is 429-e
muxlis danawesi zRudavs mxareebs ara garigebis formis, ara-
med mtkicebiTi saSualebebis arCevanSi, Sesabamisad, fula-
di valdebulebis Sesruleba ver dadasturdeba mxolod mow-
meTa CvenebiT. fuladi valdebulebis Sesrulebisas kanoni
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`ar endoba~ mxolod mowmeTa Cvenebebs (am SemTxvevaSi, mow-
mis Cvenebis, rogorc arapirdapiri (indiciuri) mtkicebule-
bis Sefaseba, empiriuli wesebis safuZvelze xorcieldeba
sxva mtkicebulebTan Sefasebis gziT).

112. mocemul SemTxvevaSi, saapelacio sasamarTlom dad-
genilad miiCnia, rom myidvelis valdebuleba gamyidvelis
winaSe 500000 aSS odenobiT Seasrula mesame pirma (mosarCe-
lem), rasac ar eTanxmeba kasatori.

113. sakasacio palata saqmeSi arsebuli mtkicebulebebis
sssk-is 105-e muxlis moTxovnebis Sesabamisad Sefasebis sa-
fuZvelze, iziarebs winamdebare ganCinebis p. 40-Si miTiTe-
bul sakasacio pretenzias da miaCnia, rom, gansaxilveli sa-
sarCelo moTxovnis farglebSi, ar arsebobs ssk-is 371-e da
986-e muxlis danawesis gamoyenebis winapirobebi Semdeg ga-
remoebaTa gamo:

114. saqmeSi warmodgenilia mopasuxe kompaniis 2016 wlis
26 seqtembris salaros gasavlis orderi, sadac miTiTebulia,
rom k. j-s (wilis gamyidveli) wilis nasyidobis xelSekrule-
bidan gamomdinare, mopasuxe kompaniis (wilis myidveli) mier
aunazRaurda 500000 aSS dolari (1156600 eqvivalenti lar-
Si). salaro gasavlis orders xels awers gamyidveli, myidve-
lis uflebamosili warmomadgeneli (mopasuxe kompaniis di-
reqtori) da mopasuxe kompaniis mTavari buRalteri.

115. sakasacio palata srulad iziarebs kasatoris mtki-
cebas, rom sasarCelo moTxovnis am nawilSi, saapelacio sasa-
marTlos mxridan adgili qonda mtkicebulebebis arasaTana-
do Sefasebas da miuTiTebs, rom im SemTxvevaSi, rodesac ar-
sebobs kreditoris mier xelmowerili valdebulebis Sesru-
lebis damadasturebeli werilobiTi dokumenti, am mtkice-
bulebis samarTlebriv mniSvnelobas ver gadawonis kredi-
toris mxolod, Tundac sasamarTlo sxdomaze mowmis saxiT
dakiTxvisas micemuli Cveneba. mosarCelis mier saqmeSi war-
modgenili ar aris raime relevanturi mtkicebuleba, rom-
liTac dadasturdeboda, rom ss `v.b.j-as~ mier 2016 wlis 20
seqtembers damtkicebuli da 2016 wlis wlis 23 seqtembers
mosarCelis mier gamotanili 500000 aSS dolaris odenobis
sesxi, mosarCelis mier k. j-s gadaeca, rogorc mopasuxe kom-
paniis nacvlad, nasyidobis xelSekrulebiT gaTvaliswinebu-
li fasis gadaxdis mizniT.

116. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio palatas miaCnia, mosarCelem ver daadastura, rom Segne-
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bulad gaistumra mopasuxis vali (mis nacvlad Seasrula
500000 aSS dolaris odenobiT nasyidobis fasis gadaxdis val-
debuleba), riTac es ukanaskneli mosarCelis xarjze gamdid-
rda (dazoga sakuTari qoneba) da, amiT mosarCelem ganicada
qonebrivi danaklisi, amasTan, samarTlebrivma sikeTem mo-
sarCelisagan (kreditoridan) mopasuxesTan (movalesTan)
usafuZvlod gadainacvla, Sesabamisad, am nawilSi arsebobs
sssk-is 394-e muxlis `e~ qvepunqtiT gaTvaliswinebuli gasa-
Civrebuli gadwyvetilebis (ganCinebis) gauqmebis absolutu-
ri safuZveli.

117. kasatoris erT-erTi pretenzia Seexeba misTvis mopa-
suxis sasargeblod 324280 aSS dolaris (300000 evro) gadax-
dis dakisrebis marTlzomierebis sakiTxs. kasatori miuTi-
Tebs, rom saqmeSi warmodgenilia erTaderTi mtkicebuleba,
rac adasturebs mosarCelis mier Tanxis gadaxdis faqts _
2015 wlis 21 dekembris bankis mier gacemuli salaros Semo-
savlis orderi, romlis Tanaxmad, mosarCelem 300 000 evro
Seitana S. a-as angariSze. kasatori ar eTanxmeba saapelacio
sasamarTlos mosazrebas, rom es iyo `arapirdapiri investi-
reba~ `s. i-si~da amave dros, Sps `s. i-si~ misi wilis safasuri.
kasatoris mosazrebiT saapelacio sasamarTlos aRniSnuli
msjeloba urTierTwinaaRmdegobrivia, radgan Tu Tanxis ga-
dacemis mizani iyo investireba Sps `s. i-si~, maSin Tanxa am
ukanasknels unda mieRo da pasuxismgebeli mis dabruneba-
zec isaa, Tu Tanxa gankuTvnili iyo `s. i-si~ wilis SesaZenad,
maSin Tanxa unda gadascemoda mopasuxe kompanias, radgan igi
warmoadgenda Sps `s. i-is~ wilis 100%-is mesakuTres. sinam-
dvileSi ki, Tanxa gadaeca fizikur pirs S. a-as. sasamarTlom
Sefasebis gareSe datova mopasuxis dasabuTeba, xolo Tavisi
pozicia ar daasabuTa. aseve, saerTod gaugebaria, ra kavSi-
ria mosarCelis mier S. a-asTvis 300 000 evros gadaxdasa (2015
wlis 21 dekembers) da S. a-as mier `a-Si~ 1 000 000 aSS dolaris
_ samjer meti Tanxis (2016 wlis 02 marts) investirebas So-
ris, 300 000 evros gadaxdidan or Tveze met vadaSi. dausabu-
Tebelia fizikuri piri S. a-asTvis micemul Tanxaze, ratom
unda agos pasuxi iuridiulma pirma, Tundac am ukanasknelis
damfuZnebeli iyos es fizikuri piri. es samasi aTasi evro
`r.s.a-s~ ar miuRia, Sesabamisad, mas ar unda daekisros misi
dabrunebis valdebuleba. kasatori aRniSnavs, rom dadgeni-
li praqtikis mixedviT, mtkicebis saganSi Semavali garemoe-
bebis dadasturebis tvirTi ekisreba mosarCeles (susg saq-
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meze #as-344-329-2016). im pirobebSi, rodesac mosarCele ver
adasturebs da arc arsebobs Sesabamisi mtkicebulebi, rom
Tanxa (300 000 evro) gadasca mopasuxes, sarCeli xdeba usa-
fuZvlo (ix. sakasacio saCivari, winamdebare gadawyvetile-
bis p.39).

118. saapelacio palatam dadgenilad miiCnia, rom 2015 wlis
21 dekembers, mosarCelem arapirdapir ganaxorciela inves-
tireba Sps `s. i-si~ 300 000 evros odenobiT, kerZod, Tanxa
Seitana mopasuxe kompaniis maJoritari partnioris _ S. a-as
angariSze. aRniSnuli Tanxa warmoadgenda mosarCelis wilis
safasurs Sps `s. i-si~, rac dasturdeba 2017 wlis 3 noembris
m. x-s, T. l-sa da mosarCeles Soris arsebuli mimoweriT, rom-
lis Tanaxmad, m. x-s, rogorc S. a-as warmomadgenels, gaegzav-
na Tanxebisa da gadaricxvebis Sesaxeb informacia, rac miC-
neuli unda yofiliyo wilis Sesyidvis safasuris gadaxdad.
2015 wlis 21 dekembers gadacemuli 300 000 evro _ 324 280 aSS
dolari dafiqsirebulia, rogorc wilis Sesyidvis safasuri.
zemoaRniSnuli Tanxis gadacemis Semdgom, S. a-a 1 000 000 aSS
dolaris Setanas axorcielebs mopasuxe kompaniaSi da 2016
wlis 2 martis tranzaqciis Tanaxmad xorcieldeba kompaniis
vadagadacilebuli sesxis ZiriTadi Tanxis dafarva. sesxis
dafarvis procesSi, Sps `s. i-is~ mxridan T. l-is meSveobiT
Tanxmdeboda sesxis Tanxis erovnul valutaSi konvertaci-
is kursi mopasuxe kompaniis warmomadgenelTan, agreTve, Tan-
xmdeboda T. l-sa da g. u-Zes Soris, mosarCelis da g. u-Zis
Sexvedris adgili da dro, romelic identurad emTxveva d.
k-Zis mier g. u-ZisaTvis Tanxis gadacemas da am ukanasknelis
mier Tanxis Setanas mosarCelis angariSze, romelic dastur-
deba saqmeSi warmodgenili faqtebis konstataciiT, 2019 wlis
21 oqtombris T. l-is satelefono Setyobinebis amonaweriT
da misive ganmartebiT.

119. saqmeSi warmodgenili mtkicebulebebis Tanaxmad 2015
wlis 16 noembridan S. a-a warmoadgens mopasuxe kompaniis _
Sps `r.s.a-is~ 86.34% wilis mflobel maJoritar partniors.
saqmeSi ganTavsebulia agreTve mosarCelis mier warmodge-
nili ... bankis mier gacemuli 2015 wlis 21 dekembris salaro
Semosavlis orderi #1, sadac miTiTebulia: Semomtani _ b. k-
Ze; mimRebi _ S. a-a; gadaxdis daniSnuleba _ Setana angariSze
_ 300000 evro (324280 aSS dolari).

120. sakasacio palata aRniSnavs, rom ssk-is 8 I muxlis Ta-
naxmad, kerZosamarTlebrivi urTierTobis subieqti SeiZle-
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ba iyos nebismieri fizikuri da iuridiuli piri. es wesi gamo-
iyeneba rogorc samewarmeo, aseve arasamewarmeo, saqarTve-
losa Tu sxva qveynis pirebis mimarT.

121. `iuridiuli piri~ aris pozitiur-samarTlebrivi ab-
straqtuli cneba, romelic SesaZleblobas iZleva samar-
Tlebriv urTierTobebSi monawileoba miiRon adamianTa ga-
erTianebis an maT mier gansazRvruli miznisTvis qonebis ga-
erTianebis Sedegad warmoSobilma organizaciulma warmonaq-
mnebma. (ix. lado Wanturia, Sesavali saqarTvelos samoqala-
qo samarTlis zogad nawilSi, Tbilisi, 1997, gv.218).

122. ssk-is 24. I muxlis Tanaxmad, iuridiuli piri aris gan-
sazRvruli miznis misaRwevad Seqmnili sakuTari qonebis
mqone organizebuli warmonaqmni, romelic Tavisi qonebiT
damoukideblad agebs pasuxs da sakuTari saxeliT iZens uf-
lebebsa da movaleobebs, debs garigebebs da SeuZlia sasa-
marTloSi gamovides mosarCeled an mopasuxed. (Sdr. aseve
saqarTvelos samoqalaqo saproceso kodeqsis 79 I muxli).

123. sakasacio palata ganmartavs, rom konkretuli saqmis
ganxilvisas mniSvnelovania saproceso samarTlis iseTi in-
stituti, rogoricaa saTanado mxare. sssk-is me-3 muxliT aRi-
arebulia dispoziciurobis principi, romlis Tanaxmad, mxa-
reebi iwyeben saqmis warmoebas sasamarTloSi, am kodeqsSi Ca-
moyalibebuli wesebis Sesabamisad, sarCelis an gancxadebis
Setanis gziT. isini gansazRvraven davis sagans da TviTonve
iReben gadawyvetilebas sarCelis (gancxadebis) Setanis Se-
saxeb. sarCeli warmoadgens sadavo an darRveuli uflebis
dacvis saproceso saSualebas. mopasuxis miTiTeba aris mo-
sarCelis valdebuleba. mopasuxe aris piri, romelmac mosar-
Celis ufleba daarRvia an gaxada sadavo.

124. sakasacio palata ganmartavs, rom sasarCelo warmoe-
baSi mopasuxis saproceso-samarTlebrivi daintereseba, anu
mxaris SesaZlebloba daicvas Tavisi uflebebi, gamomdina-
reobs sadavo materialur-samarTlebrivi urTierTobis xa-
siaTidan. amdenad, mopasuxe aris piri, romelsac gaaCnia saq-
mis materialur samarTlebrivi da aqedan gamomdinare, sap-
roceso samarTlebrivi daintereseba. mxareTa saproceso Ta-
nasworobis principis Sesabamisad, saproceso kodeqsi Tanas-
wor SesaZleblobas aniWebs procesis orive mxares, TavianTi
uflebebi daicvan sasamarTlo wesiT. sasamarTlo sarCels
ixilavs da gamoaqvs gadawyvetileba sasarCelo moTxovnis
farglebSi im piris winaaRmdeg, romlis mimarTacaa sarCeli
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aRZruli. Sesabamisad, mopasuxed miTiTebuli piri aucile-
belia, rom iyos `pasuxismgebeli~. mas unda hqondes SesaZleb-
loba sasarCelo moTxovnis nawilobriv Tu srulad dakmayo-
filebis SemTxvevaSi, aRadginos mosarCeleTa darRveuli sa-
moqalaqo uflebas.

125. sakasacio palata iziarebs kasatoris pretenzias, rom
saqmeSi arsebuli mtkicebulebebis erToblivad Sefasebis
Sedegad, ar dasturdeba S. a-asTvis 300 000 evros gadaxdasa
(2015 wlis 21 dekembers) da S. a-as mier Sps `r. s.a-si~ 1 000 000
aSS dolaris _ samjer meti Tanxis (2016 wlis 02 marts) inves-
tirebas Soris raime kavSiri, amitomac, dausabuTebelia saa-
pelacio sasamarTlos daskvna mosarCelis mier fizikuri pi-
ris _ S. a-asTvis gadacemul Tanxis 300000 evro (3242280 aSS),
mopasuxe kompaniisaTvis dakisrebis Taobaze.

126.  sakasacio palatas miaCnia, mosarCelem ver daadas-
tura, rom fizikuri piris S. a-asaTvis gadacemul 300000 ev-
ros (3242280 aSS) dabrunebaze pasuxismgebel pirs warmoad-
gens mopasuxe kompania, Sesabamisad, am nawilSi arsebobs sssk-
is 394-e muxlis `e~ qvepunqtiT gaTvaliswinebuli gasaCivre-
buli gadwyvetilebis (ganCinebis) gauqmebis absoluturi sa-
fuZveli.

127. kasatoris erT-erTi pretenzia ukavSirdeba misTvis
mosarCelis sasargeblod 140000 aSS dolarisa da 500000 la-
ris (204415 aSS dolari) gadasaxdelad dakisrebis marTlzo-
mierebas. kasatori aRniSnavs: saapelacio sasamarTlo 2018
wlis 26 ivnisis miReba-Cabarebis aqtTan dakavSirebiT uTi-
Tebs, rom 2018 wlis 2 ivliss _ 140 000 aSS dolaris, xolo 8
ivliss _ 500000 laris (204415 aSS dolari) mopasuxe kompani-
is salaroSi Setana mopasuxe kompaniis mTavari buRaltris _
g. u-Zis mier dasturdeba 2018 wlis 26 ivnisis miReba-Cabare-
bis aqtiT. kasatoris mosazrebiT, am SemTxvevaSi, arafer kav-
SirSi araa g. u-Ze da mopasuxe kompanis salaro. garda imisa,
rom miReba-Cabarebis aqti araa xelmowerili, masSi 500 000
lari naxsenebic araa. amasTan, aqtSi Tanxis mimRebad miTiTe-
bulia S. a-a da ara kasatori. erTaderTi xelmowerili aqtia
2017 wlis 26 ivnisis miReba-Cabarebis aqti. kasatoris saxe-
liT mas xels awers a. k-va, Tumca, misTvis arc zepirad da arc
werilobiT aravis miucia uflebamosileba emoqmeda kasato-
ris saxeliT. amasTan, aRniSnuli pirovneba marTlac muSaob-
da mopasuxe kompaniaSi, Tumca, piradi gancxadebis safuZvel-
ze gaTavisuflda samsaxuridan 2017 wlis 11 maiss _ aqtze
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xelmoweramde TvenaxevriT adre, rac imas niSnavs, rom aq-
tze xelmoweris droisTvis, is araTu uflebamosili piri ar
iyo, arc ki muSaobda mopasuxe kompaniaSi. kasatori aRniS-
navs, rom mosarCelesTan iyo molaparakebebi Sps `s. i-si~ wi-
lis nasyidobasTan dakavSirebiT, magram is warumateblad
dasrulda. saapelacio sasamarTlom Sefasebis gareSe dato-
va 2018 wlis noember-dekemberSi S. a-asa da b. k-Zes Soris ar-
sebuli mimowera `s. i-is~ wilis nasyidobasTan dakavSirebiT,
sadac erTi sityviTac ki araa naxsenebi k-Zis mier viTom ukve
gadaxdili Tanxa. gasagebia, rom saqmeSi warmodgenilia el.
mimowera, romlis adresatebic arian l. k-a, m. x-i da sxvebi,
magram arcerT werilSi meore mxridan dadasturebuli ara
d. k-Zis mier Sps `s. i-si~ investirebis, an Sps `r.s.a-isTvis~
Tanxis gadacemis faqti. is, rom Sps `r.s.a-is~ beneficiari
mflobelia S. a-aa udavoa, SesaZloa m. x-i marTlac muSaobdes
mis erT-erT sawarmoSi, magram kasators arc werilobiT da
arc zepirsityvierad, arasodes miucia uflebamosileba m. x-
isTvis emoqmeda misi saxeliT. imisaTvis rom usafuZvlo gam-
didrebis wesebidan gamomdinare mopasuxes mosTxovo Tan-
xis ukan dabruneba, sul mcire, is mainc unda dadasturdes,
rom am ukanasknelma miiRo igi, xolo aseTis mtkicebis tvir-
Ti akisria mosarCeles, warmodgenili mtkicebulebebiT ki
ar dasturdeba, rom mosarCelem Tanxa gadasca kasators (ix.
sakasacio saCivari, winamdebare gadawyvetilebis p.42).

128. sakasacio palata yuradRebas amaxvlebs am gadawyve-
tilebis p-2-Si miTiTebul sarCelis faqtobriv garemoebeb-
ze (ix. sarCelis me-10 faqtobrivi garemoeba) da miaCnia, im
samarTlebrivi Sedegis gaTvaliswinebiT, risi miRwevac mo-
sarCeles surs, kerZod, Tanxis _ 140000 aSS dolarisa da
204415 aSS dolaris dabrunebis moTxovna, gamodinareobs ssk-
is 976-e muxlis pirveli nawilis `a~ qvepunqtidan (pirs, ro-
melmac sxvas valdebulebis Sesasruleblad raime gadasca,
SeuZlia, mosTxovos viTom-kreditors (mimRebs) misi ukan
dabruneba, Tu valdebuleba garigebis baTilobis an sxva sa-
fuZvlis gamo ar arsebobs, ar warmoiSoba an Sewyda Semdgom-
Si) da 979-e muxlis pirveli nawilidan (ukan dabrunebis moT-
xovna vrceldeba SeZenilze, miRebul sargebelze, aseve sxva
yvelaferze, rac mimRebma SeiZina miRebuli sagnis ganadgu-
rebis, dazianebis an CamorTmevis sanacvlo anazRaurebis sa-
xiT).

129. sakasacio sasamarTlom araerTxel ganmarta, `usafuZ-
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vlo gamdidrebis mizani aris samarTlebrivi safuZvlis ga-
reSe SeZenili qonebis (romelSic unda vigulisxmoT ufle-
bis an garkveuli SeRavaTis, upiratesobis) amoReba, riTac
unda uzrunvelyofil iqnes samarTlianobis aRdgena anu im
mdgomareobis aRdgena, romelic iarsebebda arauflebamo-
sili piris mier dazaralebulis xarjze garkveuli SeRava-
Tis, uflebis, upiratesobis miRebamde~... usafuZvlo gamdid-
rebis institutis normebi aRWurvilia dacviTi funqciiT,
uzrunvelyofs ra arauflebamosili subieqtisagan usafuZ-
vlod miRebuli qonebis amoRebas da misi uflebamosili pi-
risaTvis gadacemas. Sedegobrivi TvalsazrisiT, samarTli-
saTvis araviTari mniSvneloba ar aqvs, Tu ra saSualebiT gam-
didrda piri _ miiRo, Tu dazoga qoneba. faqti erTia _ viTom
kreditoris qonebriv sferoSi aRmoCnda qoneba, romelsac
iq arsebobis samarTlebrivi safuZveli ar gaaCnia da, aqedan
gamomdinare, eqvemdebareba uflebamosili pirisaTvis dab-
runebas~ (Sdr: susg #as-390-390-2018, 15 maisi, 2018 w).

130. `kondiqciuri valdebulebis arsebobisas, ar gaiTva-
liswineba arc kontrahentis keTilsindisiereba da arc bra-
leuloba. am valdebulebis mizani samarTlebrivi safuZvlis
gareSe gadanacvlebul materialur/aramaterialur qonebriv
sikeTeTa ise aRdgenaa, romelic iarsebebda, rom ar Seqmni-
liyo kondiqciuri valdebulebis maxasiaTebeli winapirobe-
bi. qonebrivi wonasworobis aRdgenis mizniT, kanoni `gansaz-
Rvravs usafuZvlod gadacemulis dabrunebas, raTa xeli Se-
ewyos stabilur samoqalaqo brunvas da brunvis monawile ro-
melime mxare imgvar mdgomareobaSi ar aRmoCndes, romelsac
samarTlebrivi winapirobebi gamdidrebis etapze ar gaaCnia~
(cit: axalaZe m, usafuZvlo gamdidreba 2015-2018 wlis pir-
veli naxevari), saqarTvelos uzenaesi sasamarTlos gamomcem-
loba, Tb., 2019, 32 <http://www.supremecourt.ge>).

131. sakasacio palata aRniSnavs, rom kondiqciuri valde-
bulebis warmoSobisaTvis erTi piri unda mdidrdebodes me-
oris xarjze samarTlebrivi safuZvlis gareSe, romelic an
Tavidanve ar arsebobda, an SemdgomSi moiSala. amasTan, mniS-
vneloba ara aqvs im garemoebas Tu, ris Sedegad warmoiqmna
usafuZvlo gamdidrebis faqti _ Tavad dazaralebulis moq-
medebis, gamdidrebulis moqmedebis Tu mesame pirTa moqme-
debis Sedegad an ganxorcielda igi maTi nebis sawinaaRmde-
god. aseve, ara aqvs mniSvneloba am samarTalurTierTobaSi
monawile subieqtTa braleulobas, keTilsindisierebasa da



85

maT mier Cadenili moqmedebebis marTlzomierebasa Tu mar-
TlwinaaRmdegobas.

132. kondiqciuri valdebulebis arsebobis samarTlebri-
vi safuZvliT, sarCelis dasakmayofileblad mniSvnelovania,
dadgindes mxolod obieqturi Sedegi, rac gulisxmobs erTi
piris mier meore piris xarjze raime samarTlebrivi sikeTis
SeZenas (dazogvas) Sesabamisi samarTlebrivi safuZvlis ar-
sebobis gareSe, aseve, aucilebelia, rom gamdidreba moxdes
sxvis xarjze, ris Sedegadac erTi piris qoneba meore piris
qonebis Sesabamisi Semcirebis xarjze izrdeba.

133. sakasacio palata miuTiTebs, rom usafuZvlo gamdid-
rebis mizani aris samarTlebrivi safuZvlis gareSe SeZenili
qonebis (uflebis an garkveuli SeRavaTis, upiratesobis) ara-
uflebamosili pirisagan amoReba, riTac unda uzrunvelyo-
fil iqnes samarTlianobis aRdgena anu im mdgomareobis aR-
dgena, romelic iarsebebda arauflebamosili piris mier uf-
lebamosili piris xarjze garkveuli SeRavaTis, uflebis,
upiratesobis miRebamde.

134. ssk-is 976-e muxli awesrigebs iseT SemTxvevebs, ro-
desac Semsrulebeli asrulebs faqtobrivad ararsebul val-
debulebas, rac iwvevs pirvandeli mdgomareobis aRdgenas
miTiTebuli normis danawesidan gamomdinare.

135. sakasacio palata dausabuTeblobis gamo, ar iziarebs
winamdebare gadawyvetilebis p.127-Si aRniSnul kasatoris
pretenzias da miuTiTebs, rom im viTarebSi, rodesac dadas-
turebulia mopasuxis mier Tanxis miReba, mis mtkicebis
tvirTs warmoadgenda miRebuli Tanxis dabrunebis samar-
Tlebrivi safuZvlis ararsebobis dadastureba.

136. sakasacio palata aRniSnavs, rom samarTliani sasamar-
Tlos uflebis realizeba umeteswilad damokidebulia da
gulisxmobs sasamarTlos mier dasabuTebuli, mtkicebule-
baTa Sejerebis safuZvelze miRebuli gadawyvetilebis mi-
Rebas. mtkicebis tvirTis roli gansakuTrebiT vlindeba sa-
moqalaqo samarTalwarmoebaSi, sadac mxareTa nebis avtono-
mias gadamwyveti mniSvneloba eniWeba. SesaZlebelia mxaris
moTxovna safuZvliani iyos, magram SeuZlebelia mxarem mii-
Ros Tavisi sasargeblo gadawyvetileba, Tu ver daamtkicebs
Tavis sasargeblo garemoebebs saproceso samarTliT dadge-
nili wesiT. amitomac, erT-erT mniSvnelovan faqtors war-
moadgens faqtebis miTiTebis tvirTisa da faqtebis damtki-
cebis tvirTis swori gadanawileba modave mxareebs Soris.
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137. sakasacio palata aRniSnavs, rom SejibrebiTobis prin-
cipis Sinaarsis analizi safuZvels gvaZlevs gavakeToT Sem-
degi daskvnebi: 1. SejibrebiTobis principi moicavs mxareTa
saqmianobas mxolod saqmis faqtobrivi garemoebebisa da
mtkicebulebebis sferoSi. sakiTxi imis Sesaxeb, rom sasamar-
Tlo saqmis ganxilvas (samoqalaqo process) iwyebs mxolod
dainteresebuli piris moTxovniT, an, rom sasamarTlo ar un-
da gascdes mxareTa moTxovnis farglebs da a.S. ganekuTvne-
ba ara SejibrebiTobis, aramed dispoziciurobis principis
sferos. 2. mxareTa moTxovnebis Tu Sesageblis faqtobrivi
(da ara iuridiuli) dasabuTeba (gamarTleba) ekisrebaT Tvi-
Ton mxareebs. 3. mxareebma TviTon unda gansazRvron, Tu ro-
meli faqtebi daedos safuZvlad maT moTxovnebs (Sesage-
bels). amis Sesaxeb pirdapiraa miTiTebuli agreTve sssk-is
178-e muxlis `e~ qvepunqtSi, romlis Tanaxmad, sarCelSi aR-
niSnuli unda iyos garemoebebi, romlebzec mosarCele amya-
rebs Tavis moTxovnebs, agreTve sssk-is 201-e muxlSi, rom-
lis Tanaxmad, Tu mopasuxe sarCels ar cnobs, man unda miu-
TiTos ra konkretul garemoebebs emyareba misi Sesagebeli
sarCelis winaaRmdeg. 4. mxareebma TviTon unda miuTiTon
mtkicebulebebze, romelTa safuZvelze unda damtkicdes
(dadasturdes) maT mier TavianTi moTxovnis (Sesageblis) da-
sabuTebis mizniT miTiTebuli faqtebi. amis Sesaxeb pirdapi-
raa miTiTebuli sssk 178-e muxlis `v~ qvepunqtSi, romlis Ta-
naxmad sarCelSi aRniSnuli unda iyos mtkicebulebani, rom-
lebic adastureben am garemoebebs (e.i. mosarCelis mier sar-
CelSi miTiTebul garemoebebs), agreTve, sssk-is 201-e mux-
lSi, romlis Tanaxmad, mopasuxem Tavis pasuxSi (Sesagebel-
Si) unda miuTiTos ra mtkicebulebebiT SeiZleba damtkic-
des es garemoebebi, (e.i. mopasuxis mier Tavis SesagebelSi mi-
TiTebuli garemoebebi.

138. sakasacio palata miuTiTebs, rom koncentrirebulad
SejibrebiTobis pricipi gamoxatulia sssk-is 102-e muxlSi,
romlis Tanaxmad TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels.

139. SejibrebaSi gamarjvebulad gamocxaddeba mxare, ro-
melmac ukeT SeZlo daerwmunebina sasamarTlo Tavisi moT-
xovnis (Sesageblis) faqtobriv dasabuTebulobaSi, anu mxa-
re, romelmac miuTiTa faqtebze, romlebic iuridiulad amar-
Tleben moTxovnas (Sesagebels) da warmoudgina sasamarTlos
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mtkicebulebebi, romlebic adastureben am faqtebs.
140. sakasacio palata mizanSewonilad miiCnevs yuradRe-

ba gaamaxvilos im sakiTxze, Tu ra roli SeuZlia Seasrulos
sasamarTlom mxareTa Sejibrebis procesSi. faqtiurad esaa
sakiTxi, Tu ra zomiTaa gamoyenebuli samZebro principis ele-
mentebi samoqalaqo samarTalwarmoebaSi.

141. pirvel rigSi mizanSewonilia ganxiluli iqnes mtki-
cebis sagnis anu gadawyvetilebisaTvis mniSvnelobis mqone
faqtebis wris zustad da srulad gansazRvris Sesaxeb sa-
kiTxi.

142. sakasacio palata aRniSnavs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. e.i. iseTi faqtebis safuZvelze, romleb-
sac samarTlis norma ukavSirebs garkveul iuridiul Sedegs.
amrigad, sasamarTlo ver gadawyvets vercerT samoqalaqo
saqmes, Tu man winaswar ar daadgina garkveuli faqtebi. am
faqtebis dadgena xorcieldeba umTavresad damtkicebis
gziT, Sesabamisi mtkicebulebebis gamoyenebiT.

143. faqtebis damtkicebis procesi sakmaod detalurad
regulirdeba samoqalaqo saproceso kanonmdeblobiT, ker-
Zod, gansazRvrulia mtkicebis saSualebaTa (mtkicebuleba-
Ta) wre, romlebic SeiZleba gamoiyenos sasamarTlom faqtob-
rivi garemoebebis dasadgenad, am mtkicebulebaTa dasaSve-
boba da gankuTvnadoba, mtkicebis tvirTis (movaleobis) ga-
nawileba mxareTa Soris, anu romelma mxarem ra garemoeba un-
da daamtkicos, mtkicebulebaTa gamokvlevis wesi, mtkice-
bulebaTa Sefasebis zogadi wesebi da a.S.

144. sasamarTlo mtkicebis procesi _ esaa saqmianoba, ro-
melsac axorcieleben mxareebi da sasamarTlo im farglebSi
da wesiT, romlebic gansazRvrulia kanoniT. mxareebi warud-
genen sasamarTlos mtkicebulebebs im faqtebis dadasture-
bis mizniT, romlebzec isini amyareben TavianT moTxovnebs
da Sesagebels. sasamarTlo mtkicebulebaTa dasaSvebobis da
gankuTvnadobis principebis moTxovnaTa dacviT iRebs am
mtkicebulebebs da afasebs maT Tavisi Sinagani rwmeniT. sxva
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sityvebiT rom vTqvaT, sasamarTlo mtkicebis procesis sxva-
dasxva monawile sxvadasxva funqcias asrulebs, magram yve-
la maTganis saqmianoba mimarTulia erTi miznisaken _ gair-
kves simarTle, dadgindes saqmis sworad gadawyvetisaTvis
mniSvnelobis mqone garemoebebi.

145. samoqalaqo samarTalwarmoebaSi mtkicebis procesi,
rogorc gaSualebuli Semecneba, sakmao sisruliTaa mowes-
rigebuli kanoniT. kanoni gansazRvravs, Tu romelma mxarem
romeli faqtobriviv garemoebebi unda daamtkicos. kanoni
gansazRvravs agreTve, Tu romel mxares ekisreba faqtebis
miTiTebisa da am faqtebis damtkicebis tvirTi, romeli faq-
tebi ar saWiroeben damtkicebas, mtkicebis ra saSualebebi
daiSveba da ra ar daiSveba, rogor da ra wesiT xdeba mtkice-
bulebaTa Segroveba, Semowmeba da Sefaseba da a.S.

146. sakasacio palata aRniSnavs, rom sasamarTlo mtkice-
ba warmoadgens sasamarTlosa da mxareTa saqmianobas, rom-
lis mizania saqmis sworad gadawyvetisaTvis mniSvnelobis
mqone garemoebebis (faqtebis) dadgena.

147. sakasacio palata miuTiTebs, rom samoqalaqo proces-
Si dadgenili unda iqnes sami sxvadasxva xasiaTis, Sinaarsisa
da Sedegebis mixedviT iseTi faqtebi, rogoricaa: 1) faqtebi,
romlebsac ukavSirdeba mxolod procesualur samarTleb-
rivi Sedegi (sarCelis miReba warmoebaSi, an aseT miRebaze
uaris Tqma); 2) faqtebi, romlebsac ukavSirdeba materialur
samarTlebrivi Sedegi, anu mTavari saZiebeli faqtebi (sar-
Celis dakmayofileba, an mis dakmayofilebaze uaris Tqma); 3)
mtkicebulebiTi faqtebi, romelTa meSveobiT xorcieldeba
mTavari, anu gadawyvetilebisaTvis mniSvnelovani faqtebis
damtkiceba _ dadastureba.

148. Sesabamisad, samoqalaqo procesSi mtkicebis sagania
materialur samarTlebrivi mniSvnelobis faqtebi, romleb-
zec miuTiTeben mxareebi TavianTi moTxovnebis (Sesageblis)
dasabuTeba-gamarTlebis mizniT. ra kriteriumiT unda ixel-
mZRvanelos sasamarTlom mtkicebis sagnis gansazRvrisas?
sarCelis aRZvriT mosarCeles surs garkveuli Sedegis dad-
goma. misi es survili aisaxeba sarCelis im elementSi, romel-
sac sarCelis sagani ewodeba. amrigad, sarCelis sagans qmnis
mosarCelis moTxovnis Sinaarsi. magram, mosarCelisaTvis sa-
surveli Sedegis dadgoma, misi sasarCelo moTxovnis dakma-
yofileba SesaZlebelia mxolod garkveuli faqtebis safuZ-
velze, romlebsac kanoni ukavSirebs mosarCelis materia-
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lur samarTlebrivi moTxovnis dakmayofilebas. zustad igi-
ve unda gansazRvros im faqtebis wrem, romlebsac ukavSir-
deba mxareTa moTxovnis (Sesageblis) faqtobrivi dasabuTe-
buloba. miuTiTon faqtebze, romlebic asabuTeben mxareTa
moTxovnebs da Sesagebels, aris TviTon mxareTa movaleoba.

149. sakasacio palata ganmartavs, rom mtkicebis saganSi
Sedian mxareTa mier miTiTebuli faqtebi, romlebic sasamar-
Tlos SexedulebiT samarTlebrivad asabuTeben (amarTle-
ben) maT moTxovnebs da Sesagebels. kriteriumi, romliTac
unda ixelmZRvanelos sasamarTlom imisaTvis, rom sworad
gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu ro-
meli amarTlebs samarTlebrivad mxareTa moTxovnebs (Sesa-
gebels) da romeli araa, esaa sarCelis sagani (mosarCelis moT-
xovnis Sinaarsi), mopasuxis Sesagebeli da materialur samar-
Tlebrivi norma.

150. `samarTlebrivi davisas samoqalaqo saqmis ganmxil-
vel mosamarTles ori amocana aqvs dasaZlevi: pirvel rigSi,
man unda gamoarkvios, Tu ra moxda sinamdvileSi. meore rigSi
ki mosamarTlem samarTlebrivad unda Seafasos faqtobrivi
garemoebebi da daadginos, arsebobs Tu ara sasarCelo moT-
xovnis dakmayofilebis safuZveli. mosarCelem sasamarTlos
unda miuTiTos yvela im garemoebaze, romlebic kanonis mi-
xedviT asabuTebs sasarCelo moTxovnas. Tu mosarCelis mi-
er miTiTebuli faqtobrivi garemoebebi ver akmayofilebs aR-
niSnul moTxovnas, maSin sarCeli ukve am safuZvelzeve ar
unda dakmayofildes. aseT SemTxvevaSi, mosamarTles ara aqvs
ufleba, sakuTari iniciativiT moiZios sasarCelo moTxov-
nis damadasturebeli garemoebebi da Seagrovos mtkicebu-
lebebi. Tu mosarCelis mier sarCelSi miTiTebulia yvela im
garemoebaze, romlebic kanonis mixedviT adastureben moT-
xovnis arsebobas, maSin ukve mopasuxezea damokidebuli, am
garemoebebis arsebobis uaryofa~. (ix. Tomas hermani, mtki-
cebulebiTi samarTali, GIZ, Tbilisi, 2016, gv. 3-4). `mtkice-
bis saganSi Semavali garemoebebidan erTi nawili unda daam-
tkicos mosarCelem, meore nawili ki _ mopasuxem. amasTan er-
Tad, damtkicebis tvirTis ganawilebis safuZvelze, mosar-
Cele Tavisufldeba im faqtebis dadgenisagan, romelic mo-
pasuxem unda daamtkicos da piriqiT, mopasuxe Tavisuflde-
ba im faqtebis dadgenisagan, romelic mosarCelem unda da-
amtkicos. mtkicebis tvirTis mxareTa Soris ganawilebis in-
stituti miuTiTebs ara marto imaze, Tu romelma mxarem ra
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faqtebi unda daamtkicos, aramed imazec, Tu romeli faqte-
bis dadgenis movaleobisagan Tavisufldeba esa Tu is mxare.
Sesabamisad, mosarCelem, rogorc wesi, unda daamtkicos yve-
la garemoeba, romelic warmoadgens moTxovnis warmoSobis
safuZvels, xolo mopasuxem ki _ yvela garemoeba, romelic
warmoadgens moTxovnis dakmayofilebaze uaris Tqmis safuZ-
vels~ (ix. h. boelingi, l, Wanturia, samoqalaqo saqmeebze ga-
dawyvetilebaTa miRebis meTodika, Tb., 2004, gv.64). SeuZlia
Tu ara sasamarTlos Tavisi iniciativiT Seitanos mtkicebis
saganSi da safuZvlad daudos gadawyvetilebas faqtebi, rom-
lebzec mxareebi ar miuTiTeben? iuridiul doqtrinaSi ga-
batonebuli mosazrebis Tanaxmad, sasamarTlos es ar SeuZ-
lia. (ix. damatebiT: T. liluaSvili, samoqalaqo saproceso
samarTali, Tbilisi, 2005, gv. 87; h. boelingi, l, Wanturia, sa-
moqalaqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2004, gv.64).

151. sakasacio palata aRniSnavs, rom mxareTa namdvili Se-
jibreba realurad SeuZlebeli iqneboda, rom ar iyvnen am
SejibrebaSi monawile mxareebi Tanasworni. mxareTa proce-
sualuri Tanasworobis prinicipiTaa gamsWvaluli saproce-
so kanonmdeblobis TiTqmis yoveli norma, dawyebuli saqmis
momzadebis stadiiT da damTavrebuli gadawyvetilebis ga-
motaniT da misi gasaCivrebiT. magaliTad, sarCelis warmoe-
baSi miRebis Semdeg mopasuxes egzavneba am sarCelisa da mas-
ze darTuli dokumentebis aslebi. mopasuxes, Tavis mxriv,
SeuZlia cnos sarCeli, an ar cnos, magram Tu ar cnobs _ unda
warmoudginos sasamarTlos werilobiTi formiT Sedgenili
pasuxi sarCelze da masze TandarTul sabuTebze. am werilo-
biT pasuxSi manve unda acnobos sasamarTlos, Tu ra sapro-
ceso saSualebebiT apirebs mosarCelisagan Tavis dacvas. ise,
rogorc mosarCeles, mopasuxes sruli ufleba aqvs aramar-
to gamoTqvas Tavisi mosazrebebi mosarCelis mier warmod-
genili faqtebis uarsayofad, aramed warmoudginos sasamar-
Tlos faqtebi da mtkicebulebebi, romlebic amarTleben mis
Sesagebels, aqarwyleben mosarCelis mier warmodgenil mtki-
cebulebebs, adastureben am mtkicebulebebis siyalbes an
arasarwmunoobas da a.S. sasamarTlo ver gamoitans gadawyve-
tilebas, Tu man ar mousmina orive dapirispirebul mxares an
ar misca maT SesaZlebloba gamoiyenon saproceso kanonmdeb-
lobiT gaTvaliswinebuli yvela ufleba da meqanizmi Tavian-
Ti poziciis gasamarTleblad, TavianTi uflebebis dasaca-



91

vad.
152. `mxareTa Tanasworoba da SejibrebiToba samoqalaqo

saproceso samarTlis umniSvnelovanesi principia, rac pir-
vel rigSi gulisxmobs mosarCelisa da mopasuxisaTvis Tana-
bari procesualuri SesaZleblobebis miniWebas. Sejibrebi-
Tobis principi efuZneba mxareTa Tanabar SesaZleblobas,
aRiWurvon saTanado saproceso instrumentebiT...~ (Sdr. sa-
qarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtem-
bris gadawyvetileba saqmeze #1/8/594; 2017 wlis 01 dekem-
bris gadawyvetileba saqmeze #2/6/746).

153. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo saproceso kanonmdebloba iTvaliswinebs sarCelisagan
mopasuxis Tavdacvis iseT efeqtur saSualebas, rogoricaa
Sesagebeli.

154. Sesagebeli, rogorc mopasuxis saproceso Tavdacvis
saSualeba mniSvnelovani institutia samoqalaqo samarTal-
warmoebaSi, masSi vlindeba werilobiTi SejibrebiTobis prin-
cipi. igi aseve erTgvari gamoxatulebaa dispoziciurobis
(sssk-is me-3 muxli) principisa, romelic uzrunvelyofs mxa-
reTa saproceso uflebebis avtonomiurad gankargvis SesaZ-
leblobas. saproceso avtonomiis farglebSi mopasuxis ga-
dasawyvetia cnobs Tu ara sarCels, daasrulebs Tu ara saq-
mes morigebiT, an ra saxis saproceso Tavdacvis saSualebas
gamoiyenebs, rac garkveulwilad davaSi Sesvlas da sarCel-
Si miTiTebul garemoebebze pasuxis gacemas gulisxmobs. Se-
sabamisad, sarCelis warmateba imaze iqneba damokidebuli,
Tu ramdenad kvalificiurad daicavs Tavs mopasuxe sarCe-
lisagan.

155. vidre saqmis arsebiTad ganxilva daiwyeba sasamarTlo-
Si, mosamarTlem unda uzrunvelyos saqmis momzadeba, rome-
lic maT Soris mxareTa werilobiTi poziciebis gacvlas moi-
cavs. swored am mizans emsaxureba, erTi mxriv sarCelisa da
TandarTuli dokumentebis aslebis mopasuxisaTvis, xolo
meore mxriv, Sesageblisa da TandarTuli dokumentebis as-
lebis mosarCelisTvis Cabareba. sasamarTlom mkacrad unda
gaakontrolos am konteqstSi mxareTa saproceso uflebe-
bis dacva (werilobiTi dokumentaciis srulyofilad miReba
da pasuxis gasacemad gonivruli vadis dadgena), winaaRmdeg
SemTxvevaSi saxeze iqneba adamianis uflebaTa evropuli kon-
venciis 6.1 muxliT garantirebuli samarTliani sasamarTlos
uflebis darRveva. mopasuxes misTvis gzavnilis (sarCelisa
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da TandarTuli dokumentebis aslebi) Cabarebis Semdeg war-
moeSoba Sesageblis wardgenis valdebuleba.

156. kanonmdeblis amgvari moTxovna gamomdinareobs we-
rilobiTi samarTalwarmoebis principidan, rac wina etapia
zepiri samarTalwarmoebisa da rasac ver Caanacvlebs mxare-
Ta mosmenis principi, winaaRmdeg SemTxvevaSi sasamarTlo
procesi dakargavda gansazRvrulobis saxes da miviRebidiT
saproceso moqmedebebis qaoss. mxares ufleba aqvs winaswar,
saqmis arsebiTad ganxilvis dawyebamde icodes, raze afuZ-
nebs meore mxare Tavis moTxovnas an ra saproceso saSuale-
bebiT apirebs Tavis dacvas. mxareebs unda mieceT efeqturi
samarTlebrivi dacvis saSualeba, raTa daicvan sakuTari sa-
moqalaqo uflebebi, rac samarTliani sasamarTlos uflebis
moTxovnaa.

157. sakasacio palata aRniSnavs, rom Sesageblis zogadi
klasifikacia Semdegia: materialuri da saproceso Sesagebe-
li; abstraqtuli (zogadi) da konkretuli Sesagebeli; mar-
tivi da kvalificiuri (arsebiTi) Sesagebeli. ra tipis Sesage-
bels waradgens mopasuxe, srulad Tavsdeba am ukanasknelis
nebis avtonomiis farglebSi. konkretuli Sesageblis wardge-
nis valdebuleba gamomdinareobs 201-e muxlis me-4 nawilis
Sinaarsidan (ivaraudeba, rom Sedavebuli unda iyos davis ga-
dasawyvetad mniSvnelovani faqtebi da ara samarTlebrivi
mosazrebebi, e.i. iseTi faqtebi, romelTa arseboba warmoSo-
ben moTxovnas), winaaRmdeg SemTxvevaSi, mosarCelis mier mi-
TiTebuli faqtebi, damtkicebulad iTvleba. mosamarTlem
gansakuTrebuli yuradReba unda miaqcios pirvel rigSi sap-
roceso Sesagebels, xolo amis Semdeg materialur Sesage-
bels.

158. materialuri Sedaveba mimarTulia sarCelis materia-
lur-samarTlebrivi Sedegis miRwevis winaaRmdeg, rac gulis-
xmobs mopasuxis mxridan iseT faqtebze (winapirobebze) mi-
TiTebas, romlebic gamoricxaven, wyveten an aferxeben (ga-
nuxorcielebels xdian) sarCeliT moTxovnili Sedegis dad-
gomas.

159. sakasacio palatam erT-erT saqmeze aRniSna, rom sssk-
is 201-e muxlis meoTxe da mexuTe nawilebis Tanaxmad, `pa-
suxSi (SesagebelSi) srulyofilad da TanamimdevrobiT un-
da iyos asaxuli mopasuxis mosazrebebi sarCelSi miTiTebul
TiToeul faqtobriv garemoebasa da mtkicebulebasTan da-
kavSirebiT. Tu mopasuxe ar eTanxmeba sarCelSi moyvanil ro-
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melime garemoebas, igi valdebulia miuTiTos amis mizezi da
daasabuTos Sesabamisi argumentaciiT; winaaRmdeg SemTxve-
vaSi mas erTmeva ufleba, Seasrulos aseTi moqmedeba saqmis
arsebiTad ganxilvis dros. mopasuxe valdebulia, pasuxs da-
urTos masSi miTiTebuli yvela mtkicebuleba. Tu mopasuxes
sapatio mizeziT ar SeuZlia pasuxTan erTad mtkicebuleba-
Ta wardgena, igi valdebulia, amis Sesaxeb miuTiTos pasuxSi.
winaaRmdeg SemTxvevaSi mopasuxes erTmeva ufleba, Semdgom-
Si waradginos mtkicebulebebi). samoqalaqo procesSi mtki-
cebis sagani, romelic warmoadgens sadavo materialursamar-
Tlebriv faqtebs, romelzec miuTiTeben mosarCele da mo-
pasuxe, moTxovnis Tu Sesageblis dasabuTebis an gaqarwyle-
bisaTvis, SeuZlebelia warmovidginoT mtkicebiTi saqmiano-
bis gareSe. sssk-is me-4 muxlis pirveli nawili naTeli dadas-
turebaa imisa, rom mopasuxe valdebulia, saqmis momzadebis
mizniT aqtiurad imoqmedos, rac, upirvelesad, sasamarTlo-
saTvis sarCelze misi werilobiTi mosazrebebis wardgenaSi
gamoixateba. mopasuxis mier am uflebis ganuxorcieleblo-
ba, sssk-is 206-e muxlis Sesabamisad, arTmevs mas uflebas,
Seasrulos aseTi moqmedeba am saqmis arsebiTad ganxilvis
dros (anu, sasamarTlos sxdomaze mxarisagan mtkicebule-
bis miReba aRar xdeba). am SemTxvevisaTvis sxva raime specia-
lur Sedegs kanoni ar adgens~ (Sdr. susg didi palatis gadaw-
yvetileba saqmeze #as-664-635-2016, 02 marti, 2017, p.201).

160. sakasacio palata ganmartavs, rom Sesageblis saxeebi-
dan gansakuTrebuli datvirTva gaaCnia kvalificiur Seda-
vebas. kvalificiuri Sedaveba iuridiul doqtrinaSi ganmar-
tebulia Semdegnairad: `mopasuxe mosarCelis moxsenebis nac-
vlad warmoadgens movlenaTa ganviTarebis miseul, gansxva-
vebul versias, romelic calkeul sakiTxebSi sadavos xdis
mosarCelis moxsenebas~. (Sdr. mosamarTlis mier gadawyveti-
lebis miRebis procesi samoqalaqo samarTalSi, S. Smiti, h.
rihteri, (GIZ), 2013w., gv.19.) kvalificiur Sedavebas arsebiT
Sedavebadac moixsenieben. amgvari Sedaveba, erTi mxriv, Se-
iZleba gamoricxavdes sarCelis dakmayofilebas usafuZvlo-
bis gamo, xolo meore mxriv, cvlides mosarCelis mier Semo-
Tavazebuli samarTlebrivi urTierTobis kvalifikacias, sa-
idanac mosarCeles damatebiTi moxsenebis (faqtebis miTi-
Tebis) gareSe gauWirdeba im Sedegis miRweva, romelic sarCe-
liT aqvs moTxovnili. kvalificiuri (arsebiTi) Sedaveba mo-
samarTles calkeul SemTxvevaSi avaldebulebs moiZios moT-
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xovnis sxva damfuZnebeli norma, aseve Seamowmos sagamonak-
liso normebi.

161. mas Semdeg, rac mosamarTle moiZiebs moTxovnis dam-
fuZnebel normas, gansazRvravs normis faqtobriv elemen-
tebs (winapirobebs), am winapirobebs miusadagebs mosarCelis
mier moxsenebul faqtebs da TiTeul winapirobaze gascems
dadebiT pasuxs, igi amowmebs romel faqtebs xdis mopasuxe
sadavod (mopasuxis stadia). Tu mopasuxes ar aqvs wardgeni-
li kvalificiuri (arsebiTi) Sedaveba, aramed mxolod samar-
Tlebrivad mniSvnelovani faqtebis uaryofiT Semoifargle-
ba, mosamarTle gadadis mtkicebis stadiaze, rac niSnavs sa-
davod gamxdari faqtebis dadgenis process. mopasuxis mxri-
dan arsebiTi xasiaTis Sedavebis SemTxvevaSi, mosamarTlem
aseve unda moiZios samarTlebrivi norma, romelic gamoric-
xavs, wyvets an aferxebs moTxovnis ganxorcielebas, xolo
normis winapirobebis Semowmeba imave wesiT xorcieldeba.
aqac mniSvnelovania ras pasuxobs mosarCele mopasuxis ar-
sebiT Sedavebas, ar aris gamoricxuli mosarCelemac kvali-
ficiuri pasuxi gasces mopasuxis amgvar ganmartebas. amde-
nad mosamarTle ase uwvetad gadadis mosarCelis stadiidan
mopasuxis stadiaze da piriqiT, vidre ar dasruldeba mxare-
Ta ganmartebebis urTierTgacvlis procesi, romlis Sedega-
dac unda gairkves udavo da sadavo (mtkicebis saganSi Sema-
vali) faqtebi.

162. Sesageblis Sinaarsobrivi mxare, gansakuTrebiT faq-
tobrivi nawili gavlenas axdens mtkicebis tvirTze. sssk-is
102.1 muxlis zogadi daTqmidan gamomdinare, uflebis Sem-
wyveti, Semaferxebeli da gamomricxveli Sesageblis mtki-
cebis tvirTi, ekisreba mopasuxes.

163. im SemTxvevaSi, Tu mopasuxe saTanadod axerxebs mo-
sarCelis mier miTiTebul (arsebiT) garemoebebze Sedavebas
sapirispiro normis winapirobebis dasabuTebis gareSe, maSin
am garemoebebTan dakavSirebiT gadawyvetileba ukve mtki-
cebis stadiaze miiReba imisda mixedviT, (mtkicebis tvirTis
ganawilebis gaTvaliswinebiT) damtkicdeba Tu ara es sadavo
garemoebebi; Tu mopasuxe ver axerxebs sapirispiro normis
winapirobebis dasabuTebas da verc mosarCelis mier miTiTe-
buli da moTxovnis damafuZnebeli garemoebebis saTanado
Sedavebas, sasamarTlos SeuZlia mosarCelis sasargeblod da-
akmayofilos sarCeli; Tu mopasuxe saTanadod axerxebs sa-
marTlebrivi Sesageblis dasabuTebas da Tu mosarCele ar
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xdis sadavos mis Sesagebels, maSin sasamarTlo midis das-
kvnamde, rom uari unda eTqvas sarCels sapirispiro (moTxov-
nis gamomricxavi) normis arsebobis gamo; Tu mopasuxe saTa-
nadod axerxebs mosarCelis arsebiTi garemoebebis Sedave-
bas da aseve sapirispiro normis winapirobebis sakmarisad da-
sabuTebas, maSin mtkicebis stadiaze unda gairkves, mtkic-
deba Tu ara sadavo garemoebebi (mtkicebis tvirTis gadana-
wilebis Sesabamisad). Semdeg etapze unda Semowmdes, axer-
xebs Tu ara mosarCele Tavisi moTxovnis damafuZnebeli ga-
remoebebis imgvar dasabuTebas, romelic aseve aqarwylebs
mopasuxis mier dasabuTebul sapirispiro miTiTebebs (nor-
mebs).

164. saqmeze dadgenilia, rom 2018 wlis 2 ivliss _ 140 000
aSS dolaris, xolo 8 ivliss _ 500 000 laris r.s.a-is salaroSi
Setana g. u-Zis mier dasturdeba 2018 wlis 26 ivnisis miReba-
Cabarebis aqtiT. mowme a. k-am sasamarTlo sxdomaze daadas-
tura mosarCelis mier Tanxis gadacemis faqti, aseve ar uar-
yo, rom miReba-Cabarebis aqtze xelmowera ganxorcielebu-
lia mis mier. (ix. winamdebare gadawyvetilebis p.22).

165. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlos ganmartebiT, nebismier SemTxvevaSi,
mowmeTa kompetencia, pirvel rigSi erovnuli kanonmdeblo-
bis Sesabamisad wesrigdeba (ix. the Ludi v. Switzerland, gadawyve-
tileba 15.06.1992, seria A, N238, gv. 20, paragrafi 43 da the
Schuler-Zgraggen v. Switzerland gadawyvetileba 24.06.1993. seria
#263, gv.21. paragrafi 66). saqarTvelos samoqalaqo sapro-
ceso kodeqsis 105-e da 140-e muxlebis analizidan ki, gamom-
dinareobs, rom mowmis Cvenebis miRebisas erovnulma sasa-
marTlom unda ixelmZRvanelos yvela im obieqturi Tu subi-
eqturi faqtoriT, rac am mtkicebulebis iuridiul bunebas
axlavs, maT Sorisaa mowmis, rogorc subieqtis damoukideb-
loba mxareTa Soris sadavo faqtebisa da movlenebis mimarT.
swored am kriteriumebiT ganisazRvreba CvenebaSi gadmoce-
muli faqtebis iuridiuli sandooba.

166. sakasacio palata eTanxmeba qvemdgomi instanciis sa-
samarTloebis mosazrebas gansaxilveli sakasacio pretenzi-
is farglebSi dakiTxuli mowmeebis Cvenebis, aseve werilo-
biTi mtkicebulebebis SefasebasTan dakavSirebiT, Sesabami-
sad usafuZvlobis gamo ar iziarebs kasatoris pretenzias
qvemdgomi instanciis sasamarTloebis mier sasarCelo moT-
xovnis am nawilSi mtkicebulebebis araswor SefasebasTan da-
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kavSirebiT da damatebiT aRniSnavs:
167. saqmis masalebSi ganTavsebulia T. l-is (Sps `s. i-is~

finansuri menejeri) mier 2018 wlis 02 ivliss l. k-asTvis (Sps
`r.s.a-is~ direqtori) eleqtronuli fostiT gagzavnili Set-
yobineba `gigzavniT miReba-Cabarebis aqts 140000 aSS dola-
ris gadacemaze~, agreTve imave TariRiT daTariRebuli we-
rilobiTi dokumenti, romliTac dasturdeba g. u-Zis (Sps
`r.s.a-is~ mTavari buRalteri) mier kompaniis mimdinare anga-
riSze 140000 aSS dolaris Setanis faqti. sakasacio palata
damatebiT yuradRebas gaamaxvilebs mopasuxis mier wardge-
nil Sesageblis me-10 faqtobriv garemoebaze, sadac mopasu-
xe aRniSnavs, `romc miviCnioT warmodgenili mtkicebulebe-
bi sakmarisad imisaTvis, rom dadasturdes mopasuxis mier
Tanxis miRebis faqti, warmodgenil mtkicebulebaSi da mis
danarTSi saubaria 140000 aSS dolarze da arsad naxsenebi
araa 204415 aSS dolari~.

168. rac Seexeba sadavo 204415 aSS dolaris (500000 lari)
odenobiT Tanxas, 2018 wlis 09 ivliss mosarCelis mier mopa-
suxe kompaniis angariSze misi Setana, dasturdeba ara mxo-
lod mowmeTa CvenebiT, aramed saqmis masalebSi ganTavsebu-
li sabanko amonaweriT, aseve mopasuxe kompaniis direqto-
ris l. k-as mier 2018 wlis 19 seqtembers mosarCelis mamis-
Tvis gagzavnili eleqtronuli mimoweriTac, sadac mopasuxe
kompaniis direqtori adasturebs mosarCelis mier 2018 wlis
09 ivliss mopasuxe kompaniis angariSze 204415 aSS dolaris (
500000 lari) Senatanis faqts.

169. sakasacio palata aRniSnavs, rom samoqalaqo sapro-
ceso kodeqsis 134-e muxlis pirveli nawilis Tanaxmad, weri-
lobiT mtkicebulebas warmoadgens saqmiani da piradi xasia-
Tis werilebi, romlebic Seicaven cnobebs saqmisaTvis mniS-
vnelovan garemoebaTa Sesaxeb. sazogadoebis uflebamosili
warmomadgenlis mxridan (ix. davis warmoSobisas moqmedi `me-
warmeTa Sesaxeb~ saqarTvelos kanonis me-9 muxli) valdebu-
lebis arsebobis aRiarebis swori samarTlebrivi analizisaT-
vis, sakasacio palata damkvidrebul erTgvarovan praqtika-
ze dayrdnobiT ganmartavs, rom erTmaneTisagan ganasxvave-
ben martiv, kauzalur da abstraqtul aRiarebas. maTi saer-
To niSani isaa, rom isini adastureben/warmoSoben moTxov-
nis arsebobas, Tumca, iuridiuli TvalsazrisiT gaaCniaT gan-
masxvavebeli niSan-Tvisebebi. martivi aRiareba saxezea ma-
Sin, rodesac movale calmxrivad adasturebs arsebul val-
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debulebiT urTierTobas da gacnobierebulad gamoTqvams
mzaobas, Seasrulos igi (dapireba). kauzaluri valis aRiare-
ba aseve mimarTulia arsebuli samarTlebrivi urTierTobis
dadasturebisaken, amasTan, igi SeiZleba ar iyos calmxrivi
(mxareTa ormxrivi SeTanxmeba arsebuli valdebulebis Ses-
rulebis damatebiT vadaze, sxva Sesrulebis miRebaze da sxva).
udavoa, rom eleqtronuli mimowera swored valdebulebis
kauzaluri aRiarebaa _ Seicavs yvela im elements, romlebic
dakmayofilebul nawilSi amyareben, rogorc mosarCelis mi-
er gadmocemul faqtebs, ise _ iuridiulad amarTleben sa-
sarCelo moTxovnas. am mtkicebulebebs mopasuxem daupiris-
pira kauzaluri aRiarebis avtoris ganmartebebi imgvarad,
rom es ganmartebebi ver aqarwyleben eleqtronul mimowe-
raSi asaxul informacias, aramed, warmoadgenen maT uaryo-
fas, anu isini ar arian wonadi mtkicebulebebi, romlebic
eleqtronuli mimoweris gaziarebaze uaris Tqmis safuZve-
li gaxdeboda.

170.  `mewarmeTa Sesaxeb~ saqarTvelos kanonis (davis war-
moSobisas moqmedi redaqciiT) 9.1 muxlis mixedviT, Sps-Si
xelmZRvanelobis ufleba aqvT direqtorebs, Tu wesdebiT
(partniorTa SeTanxmebiT) sxva ram ar aris gaTvaliswinebu-
li. 9.2 muxlis mixedviT ki, xelmZRvanelobis uflebamosi-
leba gulisxmobs uflebamosilebis farglebSi sawarmos sa-
xeliT gadawyvetilebebis miRebas, xolo warmomadgenlobi-
Ti uflebamosileba gulisxmobs sawarmos saxeliT gamosvlas
mesame pirebTan urTierTobaSi. xolo Tu mesame piris Tan-
xmoba xelSekrulebis an sxva valdebulebiT samarTlebrivi
instrumentis meSveobiTaa gaTvaliswinebuli, amgvari Tan-
xmobis gareSe dadebuli garigebis namdviloba kontrahentis
keTilsindisierebazea damokidebuli, anu im garemoebaze,
icoda Tu ara man garigebis dadebisas misi xelSemkvreli mxa-
ris uflebamosilebis SezRudvis Taobaze. iuridiuli piris
SemTxvevaSi, amgvari SezRudva registrirebuli unda iyos
kanoniT dadgenili wesiT, an mesame pirma, romlis Tanxmobis
gareSec daido garigeba, unda daamtkicos, rom xelSemkvre-
li mxareebi arakeTilsindisierad moqmedebdnen da Tanxmo-
bis aucileblobis Taobaze maTTvis cnobili iyo. am normis
sworad ganmarteba ki, samewarmeo subieqtebTan mimarTebiT
umniSvnelovanesia, vinaidan, konkretul sazogadoebas Ta-
visi wesdebiT SeuZlia daawesos saerTo krebis an sameTval-
yureo sabWos an yvela partnioris Tanxmobis aucilebloba
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iseT sakiTxebzec, romlebzec kanoniT aseTi Tanxmoba saWi-
ro ar aris. mesame pirebisaTvis amgvar SezRudvas Zala mxo-
lod maSin aqvs, Tu igi samewarmeo reestrSi iqneba registri-
rebuli. 9.4 muxlis Tanaxmad, direqtorebi sazogadoebas war-
moadgenen mesame pirebTan samarTlebriv urTierTobaSi. war-
momadgenlobiTi uflebamosileba mesame pirebTan urTier-
TobaSi ar SeiZleba SeizRudos. aRniSnuli normis Tanaxmad,
sawarmos direqtors eniWeba uflebamosileba sazogadoebis
saxeliT dados garigebebi. im SemTxvevaSi, Tu direqtoris
mier sazogadoebis interesebis sawinaaRmdegod dadebul iqna
garigeba, romelmac garkveuli ziani miayena sazogadoebas,
amoqmeddeba `mewarmeTa Sesaxeb~ kanonis 9.7 muxliT dawese-
buli norma sazogadoebis winaSe direqtoris pasuxismgeblo-
bis Sesaxeb.

171. Sesabamisad, sakasacio palatas miaCnia, rom kasator-
ma misTvis 140000 aSS dolarisa da 204415 aSS dolaris mosar-
Celis sasargeblod gadaxdis dakisrebis nawilSi, ver warmo-
adgina dasaSvebi da dasabuTebuli sakasacio pretenzia, ami-
tomac ssk-is 976-e muxlis pirveli nawilis `a~ qvepunqtisa
da, amave kodeqsis 979-e muxlis pirveli nawilis safuZvel-
ze, mas warmoeSoba samarTlebrivi safuZvlis gareSe mosar-
Celisagan miRebuli Tanxis dabrunebis valdebuleba.

172. yovelive zemoaRniSnulis gaTvaliswinebiT, sakasa-
cio palatas miaCnia, rom unda gauqmdes gasaCivrebuli ga-
dawyvetileba da miRebuli iqnes axali gadawyvetileba sa-
sarCelo moTxovnebis nawilobriv dakmayofilebis Sesaxeb

173. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom gansaxilvel SemTxvevaSi ar arsebobs saqmis sa-
apelacio sasamarTloSi xelaxla gansaxilvelad dabrunebis
safuZveli, vinaidan saWiro araa mtkicebulebaTa damatebiT
gamokvleva, Sesabamisad, sakasacio sasamarTlo uflebamo-
silia, TviTon miiRos gadawyvetileba saqmeze. sakasacio pa-
latas miaCnia, rom mopasuxis sakasacio saCivari nawilobriv
unda dakmayofildes, gauqmdes Tbilisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa palatis gasaCivrebuli gadawyve-
tileba da axali gadawyvetilebis miRebiT sarCeli mopasu-
xisaTvis 797511 aSS dolaris dakisrebis nawilSi unda dakma-
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yofildes, xolo sasarCelo moTxovnebs 500000 aSS dolari-
sa da 324280 aSS dolaris (300000 evro) mopasuxisaTvis dakis-
rebis Sesaxeb, uari eTqvas dakmayofilebaze.

174. kasatori Suamdgomlobs warmomadgenlis daxmarebi-
saTvis gaweuli xarjis davis sagnis 4%-is odenobiT, mosaCe-
lisaTvis dakisrebis Sesaxeb.

175. sakasacio palata miuTiTebs, rom kasatoris aRniSnu-
li moTxovna nawilobriv unda dakmayofildes Semdegi dasa-
buTebiT:

176. sakasacio palata ganmartavs, rom samoqalaqo sapro-
ceso kodeqsis V Tavi eZRvneba procesis xarjebs. sssk-is 37-
e muxlis pirveli nawilis mixedviT, procesis xarjebs Sead-
gens sasamarTlo xarjebi da sasamarTlosgareSe xarjebi. ima-
ve muxlis me-2 da me-3 nawilebiT ganmartebulia, Tu ras Se-
adgens TiToeuli maTgani, kerZod, sasamarTlo xarjebs Se-
adgens saxelmwifo baJi da saqmis ganxilvasTan dakavSirebu-
li xarjebi, xolo sasamarTlosgareSe xarjebs warmoadgens
advokatisaTvis gaweuli xarjebi, dakarguli xelfasi (ganac-
duri), mtkicebulebaTa uzrunvelsayofad gaweuli xarje-
bi, agreTve mxareTa sxva aucilebeli xarjebi.

177. sakasacio palata aRniSnavs, rom mogebuli mxaris sa-
sargeblod wagebuli mxarisaTvis procesis xarjebis dakis-
rebis samarTlebrivi safuZvlebi mocemulia samoqalaqo sap-
roceso kodeqsis 53-e muxlSi. zogadi principi aseTia _ im
mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare gaTavisuflebuli iyos saxelmwifos biu-
jetSi sasamarTlo xarjebis gadaxdisagan.

178. gansaxilvelvel SemTxvevaSi, sakasacio palata aRniS-
navs, rom mopasuxesa da mis rwmunebuls Soris urTierTobis
materialur safuZvels warmoadgens davalebis xelSekrule-
ba (ssk-is 709-e muxli). saqmis masalebSi ganTavsebulia kasa-
toris _ Sps `r.s.a-is~ mier advokat l. W-Zeze gacemuli rwmu-
nebuleba.

179. sakasacio palata ganmartavs, rom advokatis momsa-
xurebisaTvis gaweuli xarjis meore mxarisaTvis dakisrebis
sakiTxis gadawyvetis wesi mocemulia sssk-is 53-e muxlSi.
normis pirveli nawilis danawesiT, im mxaris warmomadgen-
lis daxmarebisaTvis gaweul xarjebs, romlis sasargeblo-
dac iqna gamotanili gadawyvetileba, sasamarTlo daakisrebs
meore mxares gonivrul farglebSi, magram araumetes davis
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sagnis Rirebulebis 4%-isa. normis dispozicia imgvarad aris
formulirebuli, rom ar adgens gaweuli xarjis sanacvlo
anazRaurebis erTmniSvnelovan odenobas, aramed am odeno-
bis gonivrulad gansazRvris uflebas utovebs sasamarTlo-
ebs. kanondeblis amgvari midgoma ganpirobebulia im mosaz-
rebiT, rom advokatis momsaxurebaSi gadaxdili xarjebis sa-
nacvlo anazRaurebam dausabuTeblad ar unda SezRudos
procesis monawile mxaris ufleba da ar unda Seqmnas warmo-
madgenlis daxmarebisaTvis gaweuli xarjebis odenobis xe-
lovnurad gazrdis procesualuri safuZveli; normis miza-
nia procesis monawile meore mxaris uflebebis dausabuTe-
beli SezRudvis Tavidan acileba. gonivrulobis kriteriu-
mad ki, kanonmdebeli miiCnevs davis sagnis Rirebulebis ara-
umetes 4%-s. aRsaniSnavia, rom davis sagnis Rirebulebis 4%
warmoadgens zeda zRvars (kanoniT dadgenil maqsimalur
odenobas), romlis farglebSic xdeba warmomadgenlis xar-
jebis odenobis sasamarTlosmieri gansazRvra da am Tval-
sazrisiT, mxedvelobaSi miiReba konkretulad ra iuridiu-
li mniSvnelobis mqone qmedebebi iqna ganxorcielebuli ad-
vokatis mier, ra saxis adamianuri resursi daixarja, saqmis
warmoebis romel etapze procesis monawile romelma mxarem
gaswia igi da sxv. (Sdr: susg #as-818-784-2016, 02 noemberi,
2016 weli). gaweuli saadvokato xarjis dakisrebisas sasamar-
Tlo xelmZRvanelobs saqmis sirTuliT, sasamarTlo sxdo-
mebSi monawileobisaTvis daxarjuli drois, warmodgenili
mosazrebebisa Tu mtkicebulebebis simravliT da sxva amgva-
ri garemoebebiT, rac meore mxarisaTvis dasakisrebeli sa-
advokato xarjis gonivrulobas ganapirobebs (Sdr: susg #as-
1125-2019, 31 oqtomberi, 2019).

180. sakasacio sasamarTlos ganmartebiT, `rogorc wesi,
marTlmsajulebis ganxorcieleba dakavSirebulia sasamar-
Tlo xarjebTan da sasamarTlosgareSe xarjebTan... amgvari
xarjebis odenoba unda ganisazRvros mxaris mier sasamar-
TloSi wardgenili faqtobrivad gaweuli xarjebis odeno-
bis damadasturebeli mtkicebulebebis safuZvelze. amgva-
ri mtkicebulebis ararsebobis SemTxvevaSi, sasamarTlos
mxaris moTxovnis safuZvelze TviTonac SeuZlia gonivrul
farglebSi gansazRvros daxmarebisaTvis gaweuli xarjebis
odenoba, Tuki aSkaraa, rom piris uflebis darRvevis aRkve-
Tis mizniT xarji gaRebulia (adamianis uflebaTa evropuli
sasamarTlos gadawyvetileba `pinkova da pinki CexeTis res-
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publikis winaaRmdeg~). sasamarTlom mxares xarjebis anaz-
Raureba unda daakisros mxolod im odenobiT, ra odenobi-
Tac isini realurad da saWiroebisamebr iqna gaRebuli im miz-
niT, rom aRkveTiliyo samoqalaqo uflebis darRveva (adami-
anis uflebaTa evropuli sasamarTlos gadawyvetileba `asa-
niZe saqarTvelos winaaRmdeg~). amdenad, sasamarTlom xar-
jebis gansazRvrisas unda moaxdinos mxaris samarTliani dak-
mayofileba. (Sdr: susg #as-1053-2019, 31 ianvari, 2020 weli;
#as-1773-2019, 06 ivnisi, 2019 weli; #as-353-331-2017, 23 iv-
nisi, 2017 weli; #as-734-702-2016, 20 ianvari, 2017 weli).

181. sakasacio palata miiCnevs, rom imis gaTvaliswinebiT,
rom sakasacio saCivari dakmayofilda 824280 aSS dolaris
odenobiT, kasatoris moTxovna advokatis momsaxurebis xar-
jis kasatoris mowinaaRmdege mxarisaTvis dakisrebis Sesa-
xeb, nawilobriv unda dakmayofildes da, kasatoris mowina-
aRmdege mxares (mosarCele) sssk-is 53 I muxlis safuZvelze,
kasatoris sasargeblod unda daekisros sakasacio samarTal-
warmoebis etapze warmomadgenlis xarjis anazRaureba 8000
dolaris (gadaxdis dRisaTvisTvis ekvivalenti larSi) ode-
nobiT.

182. sakasacio palatas miaCnia, rom sssk-is 55-e muxlebis
safuZvelze, kasatoris mier gadaxdili saxelmwifo baJi un-
da darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e, 257-e, 55-e muxlebiT da

g a d a w y v i t a:

1. Sps ̀ r.s.a-is~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2020 wlis 15 dekembris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. d. k-Zis sarCeli nawilobriv dakmayofildes;
4. Sps `r.s.a-s~ d. k-Zis sasargeblod daekisros 797511 aSS

dolaris gadaxda;
5. d. k-Zis sasarCelo moTxovna Sps `r.s.a-isaTvis~ 324280

aSS (300000 evro) dolaris dakisrebis Sesaxeb, ar dakmayo-
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fildes;
6. d. k-Zis sarCelo moTxovna Sps `r.s.a-isaTvis~ 500000 aSS

dolaris dakisrebis Sesaxeb, ar dakmayofildes;
7. kasatoris mier gadaxdili saxelmwifo baJi darCes sa-

xelmwifo biujetSi;
8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

saCivrdeba.

zianis anazRaurebis valdebuleba

ganCineba
saqarTvelos saxeliT

#as-591-2019 15 maisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. a. z-ma (SemdgomSi _ mosarCele, pirveli apelanti, meo-

re kasatori an kreditori) sarCeli aRZra sasamarTloSi n. b-
y-is (SemdgomSi _ mopasuxe, meore apelanti, pirveli kasato-
ri an movale) mimarT mopasuxisaTvis 200 000 aSS dolarisa da
2013 wlis 10 ianvridan Tanxis srulad dafarvamde gadaux-
deli Tanxis wliuri 10%-is dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: f. g-
ma, yovelgvari samarTlebrivi safuZvlis gareSe, mopasuxes
sxvadasxva dros sxvadasxva pirebis meSveobiT gadauricxa
200 000 aSS dolari. Tbilisis saapelacio sasamarTlos 2015
wlis 30 ivnisis gadawyvetilebiT dadgenilia, rom es Tanxa
gadaricxulia, magram ar aris amxanagobaSi Setanili, rogorc
varaudobda f. g-i. sasamarTlom miuTiTa, rom gadaricxvis
miuxedavad, ar dgindeba Tanxis miznobrioba. saapelacio sa-
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samarTlom uari Tqva Tanxis mopasuxisaTvis dakisrebaze,
radgan davis safuZveli iyo amxanagobaSi Senatanis ukan dab-
runeba, im motiviT, rom amxanagoba daiSala, sasamarTlom ki
Tanxa amxanagobaSi Setanilad ar CaTvala. mocemuli sarCe-
lis SemTxvevaSi davis safuZveli aris sxva, kerZod, Tanxe-
bis gadaricxva yovelgvari safuZvlis gareSe. Tanxis gada-
ricxvis faqti dasturdeba udavod. f. g-ma mosarCeles moT-
xovna dauTmo orjer: erTxel saapelacio sasamarTloSi saq-
mis ganxilvis dros, yvela im ufleba-movaleobaze, romelic
exeboda amxanagoba `l. 2007-s~, radgan dava Seexeboda amxana-
gobas, xolo meored moTxovna f. g-ma mosarCeles dauTmo
srulad n. b-y-is mimarT 2015 wlis 5 noembers.

2. mopasuxis pozicia:
moTxovnis gamomricxveli/ganxorcielebis Semaferxebe-

li SesagebliT mopasuxem sarCeli ar cno da mis dakmayofi-
lebaze uaris Tqma moiTxova. Sesageblis Tanaxmad, f. g-ma mxa-
reTa Soris arsebuli saxelSekrulebo urTierTobis far-
glebSi sxvadasxva piris saSualebiT gadasca Tanxebi mopasu-
xes, saerTo jamSi 180 000 da ara 200 000 aSS dolaris odeno-
biT. Tbilisis saqalaqo sasamarTlom, aseve Tbilisis saape-
lacio sasamarTlom dadgenilad miiCnia, rom 180 000 aSS do-
lari n. b-y-isaTvis ar iyo gadaricxuli g. 2007-Tan~ dakavSi-
rebuli saxelSekrulebo urTierTobebis farglebSi, Tumca,
sasamarTlos ar daudgenia Tanxis safuZvlis gareSe gadace-
ma. mopasuxisaTvis Tanxis gadacemas gaaCnda samarTlebrivi
safuZveli: f. g-sa da mopasuxes Soris arsebobda zepiri for-
miT dadebuli nardobis xelSekruleba, romlis safuZvel-
zec f. g-i valdebuli iyo, Tanxis gadaxdis sanacvlod, aeSe-
nebina da mopasuxisaTvis sakuTrebaSi gadaeca uZravi qoneba
amxanagoba `i. 26-Si~. amxanagoba dafuZnda 1990 wels, ra dro-
sac mopasuxis mier dakavebuli Tanamdebobidan gamomdina-
re, mis interesebSi ar Sedioda saxelSekrulebo urTierTo-
baSi Tavisi saxeliT Sesvla. amxanagobasTan xelSekruleba ga-
aforma n. b-y-is rZlis mamam, g. b-ma. mis saxelze amxanagobis
mier gaica dokumenti, riTic dasturdeboda, rom Senatani
amxanagobaSi srulad iyo Setanili. Senatanebi realurad gan-
xorcielebuli iyo mopasuxis mier. `i. 26-ma~ droulad ver
SeZlo binis aSeneba, ris gamoc mopasuxem f. g-s mosTxova Tan-
xis ukan dabruneba, rac man ganaxorciela nawil-nawil. swo-
red es Tanxaa miRebuli 180 000 aSS dolaris odenobiT. mopa-
suxem miuTiTa moTxovnis xandazmulobazec, kerZod, f. g-is
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mier Tanxis gadacema ganxorcielda 2005-2006 wlebSi, sarCe-
li Sesabamisi safuZvliT aRZrulia 2016 wlis 10 ivniss. mar-
Talia, sxva safuZvliT imave Tanxaze mxareTa Soris arsebob-
da dava, magram mxolod winamdebare sarCeliT moiTxova mo-
sarCelem usafuZvlo gamdidrebiT Tanxis dabruneba. Sesa-
bamisad, gasulia ara mxolod saxelSekrulebo moTxovnis sam-
wliani xandazmulobis vada, aramed saerTo aTwliani vadac.

3. pirveli instanciis sasamarTlos gadawyvetilebis/
damatebiTi gadawyvetilebis sarezolucio nawili:

3.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2017 wlis 29 noembris gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, mopasuxes mosarCelis sasargeblod
daekisra 30 000 aSS dolaris gadaxda;

3.2. amave sasamarTlos 2018 wlis 3 ianvris damatebiTi ga-
dawyvetilebiT ki, mopasuxes mosarCelis sasargeblod ase-
ve daekisra 30 000 aS dolaris wliuri 10%-is gadaxda 2016
wlis 10 ivnisidan gadawyvetilebis aRsrulebamde.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba/damatebiTi gadaw-

yvetileba saapelacio wesiT gaasaCivres mxareebma, pirvel-
ma apelantma (mosarCele) moiTxova misi nawilobriv gauqmeba
da axali gadawyvetilebiT sarCelis srulad dakmayofile-
ba, xolo, meore apelantma (mopasuxe) _ sarCelis uaryofa.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 20 Tebervlis ganCinebiT saapelacio saCiv-
rebi uaryofil iqna, xolo, gasaCivrebuli gadawyvetileba
da damatebiTi gadawyvetileba darCa ucvlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civres mxareebma, pirvelma kasatorma (mopasuxe) misi gauq-
meba da axali gadawyvetilebiT sarCelis uaryofa, xolo me-
ore kasatorma (mosarCele) _ sarCelis srulad dakmayofi-
leba moiTxova.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivrebis sa-
fuZvlebi da miiCnevs, rom isini ar unda dakmayofildes Sem-
deg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis ucvlelad datovebis da-
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sabuTeba:
1.1. sakasacio pretenziebis moculoba da sakasacio

ganxilvis farglebi:
sakasacio sasamarTlos Sefasebis sagans kondiqciuri moT-

xovnis winapirobebis arseboba, moTxovnis moculoba da misi
iZulebiT ganxorcielebis SesaZlebloba warmoadgens. samo-
qalaqo saproceso kodeqsis 404-e muxlis pirveli nawilis Ta-
naxmad (sakasacio sasamarTlo amowmebs gadawyvetilebas sa-
kasacio saCivris farglebSi. sakasacio sasamarTlos ar SeuZ-
lia Tavisi iniciativiT Seamowmos saproceso darRvevebi,
garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTe-
buli faqtebisa), sakasacio sasamarTlo winamdebare ganCine-
biT kasatorTa Sedavebebis farglebSi swored zemoxsenebu-
li garemoebebis arsebobas Seamowmebs.

1.2. qvemdgomi instanciis sasamarTlos mier dadgeni-
li faqtobrivi garemoebebi da maTi savaldebuloba saka-
sacio palatis winamdebare ganCinebis mimarT:

sakasacio palatis winamdebare ganCinebis mimarT samoqa-
laqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gansaz-
Rvruli (saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaCnia
saapelacio palatis mier dadgenil im faqtobriv garemoe-
bebs, romelTa winaaRmdegac sakasacio saCivari ar Seicavs
miTiTebas im procesualur darRvevebze, romlebic daSve-
buli iyo saapelacio sasamarTlos mier saqmis ganxilvis dros
da ramac ganapiroba faqtobrivi garemoebebis arasworad Se-
faseba-dadgena, materialur-samarTlebrivi normis araswo-
rad gamoyeneba an/da ganmarteba. saapelacio palatis das-
kvniT:

1.2.1. 2015 wlis 4 maiss f. g-sa da a. z-s Soris gaformda
moTxovnis uflebis daTmobis xelSekruleba (damowmebuli
notarius n. x-as mier, sanotaro moqmedebis registraciis no-
meri ..., ...), romlis mixedviT, f. g-ma a. z-s dauTmo moTxovnis
ufleba srulad, rac mas gaaCnia n. b-y-is mimarT. f. g-is mier
daTmobili moTxovnis ufleba gamoixateba n. b-y-isaTvis ga-
dacemuli 200 000 aSS dolariT da masze daricxuli sargeb-
liT;

1.2.2. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2015 wlis 30 ivnisis gadawyvetilebiT n. b-y-is
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sarCeli dakmayofilda nawilobriv: mosarCele n. b-y-is sa-
xelze sakuTrebis uflebiT aRiricxa (aRudga sakuTrebis
ufleba) q. TbilisSi, ... da ... quCebis gadakveTaze ((nakv. 28/1)
miwis (uZravi qonebis) sakadastro kodi _ ...) mdebare uZravi
nivTi. a. z-s n. b-y-is sasargeblod daekisra qiris saxiT arse-
buli davalianebis _ 5 667 aSS dolaris gadaxda. a. z-s uari
eTqva Segegebuli sarCelis dakmayofilebaze.

saqarTvelos uzenaesi sasamarTlos 2015 wlis 23 dekem-
bris ganCinebiT a. z-is sakasacio saCivari darCa ganuxilveli
dauSveblobis gamo, Sesabamisad, zemoaRniSnuli gadawyveti-
leba Sesulia kanonier ZalaSi.

gadawyvetilebiT dadgenilia, rom f. g-sa da n. bi-y-s So-
ris 2007 wlis 4 ivliss gaformda mravalbiniani sacxovrebe-
li saxlis mSeneblobis Taobaze erToblivi saqmianobis (am-
xanagoba) `l. 2007-is~ Sesaxeb xelSekruleba. xelSekrulebis
Tanaxmad, n. b-y-is sakuTrebaSi arsebuli 578 kv.m arasasof-
lo-sameurneo miwis nakveTi (mdebare: q. Tbilisi, ... da ... qu-
Cebis kveTaze, sakadastro kodi #...) gadaecema amxanagobas
mravalsarTuliani sacxovrebeli saxlis asaSeneblad. xel-
Sekrulebis mixedviT, n. b-y-i warmoadgens `mesakuTres~; f.
g-i warmoadgens `investors~, romelic sakuTari an mozidu-
li saxsrebiT uzrunvelyofs sacxovrebeli saxlis aSenebas.

amave davis farglebSi dadginda, rom 2005-2006 wlebSi f.
g-is mier n. b-y-isaTvis gadaxdili Tanxa ar warmoadgenda f.
g-is mier amxanagoba `l. 2007-Si~ ganxorcielebul Senatans,
vinaidan amxanagoba dafuZnda 2007 wels. aRniSnuli safuZ-
vliT a. z-s uari eTqva Segebebuli sarCelis dakmayofileba-
ze, romliTac igi iTxovda 320 000 aSS dolaris, maT Soris 200
000 aSS dolaris rogorc amxanagoba `l. 2007-Si~ ganxorcie-
lebuli Senatanis dakisrebas n. bi-y-isaTvis;

1.2.3. a. z-ma n. b-y-is mimarT 2015 wlis 30 dekembers Seitana
sarCeli Tbilisis saqalaqo sasamarTloSi usafuZvlo gam-
didrebidan gamomdinare mopasuxisaTvis 200 000 aSS dola-
ris da gadawyvetilebis aRsrulebamde gadauxdeli Tanxis
wliuri 10%-is gadaxdis dakisrebis moTxovniT. 2015 wlis 31
dekembers Tbilisis saqalaqo sasamarTlos samoqalaqo saq-
meTa kolegiis ganCinebiT a. z-s uari eTqva sarCelis warmoe-
baSi miRebaze;

1.2.4. f. g-s n. bi-y-is sasargeblod gadaxdili aqvs 183 000
aSS dolari. mosarCelis ganmartebiT n. bi-y-isaTvis f. g-s
gadaxdili aqvs 200 000 aSS dolari, samarTlebrivi safuZ-
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vlis gareSe. mosarCeles saqmeSi warmodgenili aqvs 2005-2006
wlebiT daTariRebuli salaros Semosavlisa da gasavlis or-
derebi. mopasuxe ar xdis sadavod im faqts, rom man f. g-isa-
gan miiRo 183 000 aSS dolari, Tumca is ar eTanxmeba 200 000
aSS dolaris miRebis faqts. amasTan, mxareebi ar davoben, rom
f. g-is mier Tanxis gadaricxva xdeboda mesame pirebis mona-
wileobiT, maTi sabanko angariSebis gamoyenebiT, ris Semde-
gac n. bi-y-i iRebda gadaricxul Tanxebs. mosarCelis mier war-
modgenili Semosavlis orderebiTa da mxareTa axsna-ganmar-
tebebiT dgindeba, rom:

_ 2005 wlis 29 noembers f. g-is dacvis wevris g. i-is mier n.
b-y-is mZRolis z. m-is angariSze Setanili iqna 108 800 aSS do-
lari, gadaxdis miznobrioba qviTarSi miTiTebuli ar aris;

_ 2005 wlis 28 dekembers m. g-is mier 40 000 aSS dolari
Setanili iqna n. b-y-is ojaxis damxmaris, l. g-s angariSze, ga-
daxdis miznobrioba qviTarSi miTiTebuli ar aris;

_ 2005 wlis 30 noembers f. g-is dacvis wevris g. i-is mier n.
bi-y-is mZRolis z. m-is angariSze Setanili iqna 1 200 aSS, ga-
daxdis miznobrioba qviTarSi miTiTebuli ar aris;

_ 2006 wlis 2 Tebervals f. g-is dacvis wevris g. i-is mier n.
b-y-is mZRolis z. m-is angariSze Setanili iqna 10 000 aSS do-
lari, gadaxdis miznobrioba qviTarSi miTiTebuli ar aris;

_ 2006 wlis 18 ianvars f. g-is dacvis wevris g. i-is mier n.
bi-y-is ojaxis damxmaris, l. g-as angariSze Setanili iqna 20
000 aSS dolari, gadaxdis miznobrioba qviTarSi miTiTebuli
ar aris.

mocemuli Tanxebi jamSi Seadgens 180 000 aSS dolars.
mopasuxe daeTanxma n. bi-y-is mier 183 000 aSS dolaris mi-

Rebis faqts. salaros Semosavlis orderebSi miTiTebuli
Tanxebis garda mopasuxem daadastura 3 000 aSS dolaris mi-
Rebis faqti, romelic gadaeca f. g-isgan e. S-is meSveobiT,
Tumca Tanxis gadacemis zusti TariRi ar miuTiTebia.

17 000 aSS dolaris f. g-is mxridan mopasuxis mier miRebis
faqtis damadasturebeli mtkicebulebebis wardgena mosar-
Celem ver uzrunvelyo;

1.2.5. mopasuxem ver waradgina sarwmuno mtkicebulebebi,
romelTa analiziT dadgindeboda n. bi-y-sa da f. g-s Soris
saxelSekrulebo urTierTobis arseboba, romlis Sesabamisad
n. bi-y-i, rogorc kreditori, uflebamosili iyo mieRo f. g-
isagan zemoaRniSnuli Sesruleba (mopasuxem miuTiTa 1994
wlis 20 aprils q. Tbilisis saburTalos raionis amxanagoba
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`i.s-26-is~ Tavmjdomare n. b-as mier gacemul cnobaze; 1989
wlis 21 seqtembers orjonikiZis r-is socbankis mier gace-
mul uwyebaze q. k-Zis, rogorc amxanagobis wevris sapaio Se-
satanis _ 9 500 maneTis Setanis Taobaze; mowme g. m-sa da e. S-
is Cvenebebze, Tumca, 1994 wlis 20 aprils `i. 26-is~ Tavmjdo-
maris mier gacemuli cnobiT ar dasturdeba n. bi-y-is mier
amxanagoba `i. 26-Si~ binis SeZenis mizniT Tanxis Setanis faq-
ti. aRniSnuli cnobis mixedviT, g.a.b-s amxanagobaSi Setanili
aqvs 380 000 rusuli maneTi da 200 000 000 kuponi. aRniSnul
cnobas xels awers amxanagoba `i.-26-is~ Tavmjdomare n. b-a.
cnobiT ar dgindeba arc f. g-is da arc n. bi-y-is samarTleb-
rivi kavSiri amxanagoba `i. 26-Tan~. amasTan, g. b-isa da mopasu-
xis naTesauri kavSiris dadgenac ki, TavisTavad ver adastu-
rebs im faqts, rom Tanxa, rac cnobis mixedviT b-is mier amxa-
nagobaSia Setanili, faqtobrivad gadaixada n. bi-y-ma da rom
aRniSnuli Tanxa Seadgens 180 000 aSS dolars. am cnobiT ar
dgindeba aseve, rom aRniSnuli Tanxis dabrunebaze valde-
bul pirs warmoadgenda f. g-i. rac Seexeba 1989 wlis 21 seq-
tembers orjonikiZis r-is socbankis mier gacemul uwyebas,
aRniSnuliT dgindeba q. k-Zis amxanagobis wevris sapaio Sesa-
tanis 9 500 maneTis Setanis faqti; sasamarTlo miiCnevs, rom
aRniSnuli mtkicebulebiT SeuZlebelia mtkicebis saganSi
Semavali garemoebis _ f. g-sa da n. bi-y-s Soris 1990-ian wleb-
Si saxelSekrulebo urTierTobis dadastureba; mopasuxis
Suamdgomlobis safuZvelze winamdebare saqmis ganxilvisas
dakiTxuli iqna ori mowme: e. S-i da g. m. sasamarTlo sxdomaze
dakiTxulma g. m-ma, saqmisaTvis mniSvnelobis mqone faqtob-
rivi garemoebebis dadastureba ver SeZlo. rac Seexeba aR-
niSnuli mowmis Cvenebas sagamoZiebo organoebSi, winamdeba-
re saqmis ganxilvisas mowmem ar daadastura is garemoebebi,
rac misi dakiTxvis 2014 wlis 21 maisis oqmSia asaxuli. sasa-
marTlo sxdomaze distanciurad dakiTxulma e. S-ma miuTi-
Ta, rom 1990-ian wlebSi mopasuxe iSenebda binas `i. 26-Si~, mSe-
neblobas xelmZRvanelobda f. g-i. 2005 wels ki, f. g-is mier
gadacemuli Tanxa 3 000 aSS dolari, rac asaSenebeli binis
safasuris nawils warmoadgenda, e. S-ma miutana saxlSi da ga-
dasca n. bi-y-s);

1.2.6. saqmeSi ar aris warmodgenili masalebi imis Sesaxeb,
Tu rodis miiRo f. g-is mier gadaxdili Tanxebi n. bi-y-ma. war-
modgenili orderebiT dgindeba mxolod Tanxis gadaricxvis
faqtebi da Sesabamisad, TariRebi. am TvalsazrisiT dginde-
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ba, rom f. g-is mier gadaricxulia:
_ 2005 wlis 29 noembers _ 108 800 aSS dolari;
_ 2005 wlis 30 noembers _ 1 200 aSS dolari;
_ 2005 wlis 28 dekembers _ 40 000 aSS dolari;
_ 2005 wels _ 3 000 aSS dolari;
_ 2006 wlis 02 Tebervals _ 10 000 aSS dolari;
_ 2006 wlis 18 ianvars _ 20 000 aSS dolari.
sarCeli Tavdapirvelad 2015 wlis 30 dekembers aRiZra,

Tumca, 2015 wlis 31 dekembris ganCinebiT sasamarTlom uari
uTxra mosarCeles sarCelis warmoebaSi miRebaze. winamdeba-
re sarCeli ki aRZrulia 2016 wlis 10 ivniss _ eqvs Tvis vada-
Si.

1.3. sakasacio sasamarTlos Sefasebebi da samarTlebrivi
daskvnebi:

1.3.1. sakasacio sasamarTlo uaryofs mxareTa pretenzi-
ebs da miiCnevs, rom gasaCivrebuli ganCineba ar emyareba ka-
nonis darRvevas, Sesabamisad, ar arsebobs misi gauqmebis wi-
napirobebi.

1.3.2. sakasacio sasamarTlo upirvelesad moTxovnis samar-
Tlebriv safuZvelze, sarCelis formalur dasabuTebulo-
basa da mopasuxis Sedavebis arsebiTobaze gaamaxvilebs yu-
radRebas. gansaxilvel SemTxvevaSi, sarCelis sagans warmo-
adgens Tanxis dakisreba, romlis mixedviTac mosarCele miu-
TiTebs mopasuxisaTvis materialuri saxsrebis samarTleb-
rivi safuZvlis gareSe gadacemaze. am mocemulobaSi sakasa-
cio sasamarTlo eTanxmeba saapelacio palatis daskvnas, rom
moTxovnis warmatebuloba kondiqciuri normebis fargleb-
Si unda Semowmdes.

1.3.3. samoqalaqo kodeqsis 976.1 muxlis `a~ qvepunqtis Ta-
naxmad, pirs, romelmac sxvas valdebulebis Sesasruleblad
raime gadasca, SeuZlia mosTxovos viTom-kreditors (mim-
Rebs) misi ukan dabruneba, Tu valdebuleba garigebis baTi-
lobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an
Sewyda SemdgomSi. moxmobili normidan gamomdinare, usafuZ-
vlo gamdidrebis wesebiT dabrunebas eqvemdebareba is sike-
Te, rac viTom-kreditors gadaeca, Tumca: a) gadacema baTi-
li garigebis safuZvelze ganxorcielda; b) valdebuleba ar
warmoSobila; g) valdebuleba SemdgomSi Sewyda. samive Sem-
Txvevas saerTo aqvs is, rom gadacemas ar gaaCnia safuZveli,
Sesabamisad, samarTlebriv sikeTeTa amgvari gadanacvleba iw-
vevs e.w viTom-kreditoris gamdidrebas sxva piris qonebis
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Semcirebis xarjze, aqedan gamomdinare, samarTlebrivi wo-
nasworobis aRdgena dasaSvebia amgvari gankargvis ukuqce-
vis Sedegad. garda amisa, mosarCele moiTxovs gadacemuli
Tanxis dabrunebamde misi wliuri 10%-is mopasuxisaTvis da-
kisrebas. am moTxovnis safuZvlianoba unda Semowmdes samo-
qalaqo kodeqsis 981-e muxlis me-2 nawilis farglebSi, rom-
lis Tanaxmadac, Tu mimRebi ar iRebs sargebels, romelic mas
SeeZlo mieRo meurneobis saTanadod gaZRolis Sedegad, ma-
Sin anazRaurebis movaleoba ekisreba im SemTxvevaSi, Tu mas
brali miuZRvis. fulad valze gadaxdil unda iqnes procen-
ti. sagnidan miRebuli Semosavali unda dabrundes. kondiq-
ciuri moTxovnis maregulirebeli xsenebuli norma gansakuT-
rebiT usvams xazs fulis dabrunebis sakiTxs da adgens, rom
qonebrivi winasworobis aRdgenisaTvis viTom kreditorma
aseve unda gadaixados procenti. amgvari danawesi, rogorc
normis sityvasityviTi, ise _ mTliani Sinaarsis ganmartebi-
dan gamomdinareobs, kerZod, Tuki arafuladi moTxovnis Sem-
TxvevaSi dasabrunebeli nivTis saTanado sameurneo gamoye-
nebis Sedegad SesaZlebelia Semosavlis miReba da es mtkice-
bas eqvemdebareba, fuladi moTxovnis SemTxvevaSi kanon-
mdeblis pozicia Tavad fulis, rogorc sakuTrebis obieq-
tis mogebaunarianobiTaa nakarnaxevi. fuli samoqalaqo mi-
moqcevis imgvari obieqtia, romelic, rogorc gasesxebis, ise
_ depozitze ganTavsebis Sedegad garkveul mogebas iZleva,
Sesabamisad, fulis meSveobiT sargeblis miRebis Teoriuli
SesaZlebloba mtkicebas ar eqvemdebareba, aramed _ Sefase-
bis sagnad SeiZleba mxolod gonivruli saprocento ganakve-
Ti iqces. sakasacio palata miiCnevs, rom formaluri Tval-
sazrisiT sarCeli gamarTulia, kerZod, masSi gadmocemulia
iuridiuli Sedegis ganmsazRvreli samarTlebrivi winapiro-
bebi.

1.3.4. rac Seexeba Sesageblis arsebiTobas, aRniSnuli mniS-
vnelovania sadavo da udavo faqtebis gansazRvris, aseve,
mtkicebis tvirTis ganawilebis TvalsazrisiT. gansaxilvel
SemTxvevaSi, mopasuxem kvalificiuri Sedaveba warmoadgina,
romlis farglebSic man Tanxis nawilis miRebis faqti nawi-
lobriv daadastura, Tumca, sasamarTlos movlenaTa ganvi-
Tarebis gansxvavebuli axsna SesTavaza. man miuTiTa Tanxis
samarTlebrivi safuZvliT gadacemaze. amdenad, upirvele-
sad unda iTqvas, rom 183 000 aSS dolaris mopasuxisaTvis ga-
dacema udavoa, mtkicebis saganSi Sedis 17 000 aSS dolaris
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gadacemis faqti, aseve, gadacemis samarTlebrivi safuZvlis
arseboba. sakasacio palata miiCnevs, rom qvemdgomi instan-
ciis sasamarTloebma sworad gaanawiles mxareTa Soris mtki-
cebis tvirTi, ramdenadac, samoqalaqo saproceso kodeqsis
me-4 da 102-e muxlebis Sesabamisad, swored mosarCeles ekis-
reboda 17 000 aSS dolaris mopasuxisaTvis gadacemis mtki-
cebis valdebuleba. am mxriv man sarwmuno da gankuTvnadi
mtkicebulebebi ver waradgina, xolo, sakasacio saCivari ar
Seicavs dasabuTebul msjelobas. rac Seexeba Tanxis samar-
Tlebrivi safuZvliT gadacemas, vinaidan kvalificiuri Se-
davebis avtori mopasuxea, swored isaa valdebuli, daadas-
turos Sesrulebis safuZvlis arsebobis faqti. am mxriv saa-
pelacio palatam, samoqalaqo saproceso kodeqsis 105-e mux-
lis moTxovnaTa dacviT Seafasa saqmeSi arsebuli mtkicebu-
lebebi, Tumca maTi individualuri da erToblivi Sefaseba
marTlac ar uqmnis sasamarTlos Sinagan rwmenas, rom Sesru-
lebas gaaCnda safuZveli _ mopasuxe gavida amxanagobis xel-
Sekrulebidan da mas amxanagobam daubruna Senatani. am gare-
moebis damadasturebeli arc pirdapiri mtkicebulebebi ar
arsebobs da arc raime iribi mtkicebulebiT an mowmeTa Cve-
nebebiT ar dgindeba SesagebelSi ganviTarebuli msjelobis
namdviloba. rac Seexeba sakasacio pretenzias, am Tvalsaz-
risiT mxare Semoifargleba sasamarTlos daskvnebis kriti-
kiT da kvlav cdilobs logikuri kavSiri daamyaros im mtki-
cebulebebs Soris, romlebic erTmniSvnelovani daskvnebis
gamotanis safuZvels ar iZleva. amdenad, palata srulad izi-
arebs qvemdgomi sasamarTloebis Sefasebebes imis Taobaze,
rom mopasuxisaTvis 183 000 aSS dolaris usafuZvlod gada-
cemis faqti saqmis masalebiT dadgenilia.

1.3.5. Sesageblis arsebiT mxareze msjelobisas sakasacio
palata SeCerdeba mopasuxis im Sedavebaze, romelic afer-
xebs moTxovnas. mopasuxe apelirebs im sakiTxze, rom sarCe-
li xandazmulia. marTalia, mopasuxe miuTiTebs saxelSekru-
lebo xandazmulobis vadaze, Tumca, aRniSnuli moTxovnis
iZulebiT ganxorcielebis sakiTxTan mimarTebiT ver iqneba
damabrkolebeli, rameTu xandazmulobaze miTiTeba sapro-
ceso Tavdacvis saSualebaa, xolo samarTlis normis Sefar-
deba sasamarTlos kompetencia. Tavad Sedaveba arsebiTia im-
denad, ramdenadac samoqalaqo kodeqsis 144-e muxlis pirve-
li nawilis Tanaxmad, xandazmulobis vadis gasvlis Semdeg
valdebuli piri uflebamosilia uari Tqvas moqmedebis Ses-
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rulebaze. sakasacio sasamarTlos araerT gadawyvetilebaSi
aqvs xazi gasmuli moTxovnis iZulebiT ganxorcielebis va-
dis sakiTxze. amgvari vadebis arseboba ganpirobebulia sa-
marTlebrivi stabilurobiT, mxareTa mier poziciebis war-
dgenis Tanabari SesaZleblobiTa da mtkicebulebaTa ganad-
gurebis Tavidan acilebiT.

1.3.6. sakasacio palata iziarebs gasaCivrebuli ganCinebis
daskvnas, rom gansaxilvel davaSi kondiqciuri moTxovnis
xandazmulobis sakiTxi samoqalaqo kodeqsis 128-e muxlis
me-3 nawiliT gaTvaliswinebul saerTo 10-wlian vadaSi unda
Semowmdes. am mxriv gadamwyveti mniSvneloba aqvs moTxovnis
warmoSobis momentis sworad gansazRvras _ samoqalaqo ko-
deqsis 130-e muxlis Tanaxmad, mocemul SemTxvevaSi, unda
dadgindes is obieqturi momenti, rodesac kreditorisaT-
vis gaxda cnobili uflebis darRvevis Sesaxeb. kanoni iTva-
liswinebs subieqtur da obieqtur moments, Tumca, rogorc
wesi, subieqturi faqtori mxolod maSinaa ganmsazRvreli,
rodesac SeuZlebelia dadgindes obieqturi winapiroba. sa-
kasacio palata iziarebs saapelacio sasamarTlos daskvnas,
rom moTxovnis warmoSobis Taobaze kreditorisaTvis cno-
bili gaxda samarTlebrivi safuZvlis gareSe Tanxis gadace-
mis droidan. Tanxis dakisrebis Taobaze sarCeli Tavdapir-
velad aRiZra 2015 wlis 30 dekembers (sarCelis miRebaze mxa-
res eTqva uari 31.12.2015w. ganCinebiT, Tumca, man amave Tan-
xis dakisrebis moTxovniT sasamarTlos ganmeorebiT 6 Tvis
vadaSi mimarTa), samoqalaqo kodeqsis 138-e-140-e muxlebis
Sesabamisad, am droidan Sewyda xandazmulobis vadis dena.
am mxriv ver iqneba gaziarebuli mopasuxis msjeloba Tavda-
pirveli da Semdgom aRZruli sarCelebis araidenturobaze,
ramdenadac xandazmulobis vadis denis SewyvetisaTvis ga-
damwyveti mniSvnelobisaa ara moTxovnis samarTlebrivi sa-
fuZvlis, aramed davis sagnisa da faqtobrivi safuZvlis igi-
veoba. mosarCele Tvlis, rom xandazmulobis vadis dena Sew-
yda ufro adre, radganac man Tavdapirvelad sagamoZiebo or-
ganos mimarTa. sakasacio palata ar iziarebs xsenebul gare-
moebas, ramdenadac samoqalaqo kodeqsis 138-e muxlis miz-
nebisaTvis xandazmulobis vadis denis SewyvetisaTvis mniS-
vnelovania uflebamosili organosaTvis mimarTva. kondiq-
ciuri valdebulebidan gamomdinare moTxovnis dakmayofi-
lebisaTvis gamoZiebis organo ar warmoadgens uflebamosils,
Sesabamisad, am kuTxiT misi pretenzia usafuZvloa (praqti-
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kis TvalsazrisiT ix. susg [didi palata] #as-664-635-2016, 2
marti, 2017 weli).

1.3.7. amdenad, sakasacio palata askvnis, rom 2005 wlis 29
noembers, 30 noembers, 28 dekembers Sesrulebuli gadaric-
xvebis, aseve, 2005 wels gadacemuli 3 000 aSS dolaris dab-
runebis moTxovna xandazmulia da ar eqvemdebareba dakma-
yofilebas, xolo 2006 wlis 18 ianvarsa da 2 Tebervals Ses-
rulebuli gadaricxvebis dabruneba sworad daekisra viTom-
kreditors.

1.3.8. rac Seexeba procentis anazRaurebis sakiTxs, moce-
mul SemTxvevaSi, qvemdgomi instanciis sasamarTloebma sa-
fuZvlianad miiCnies misi wliuri 10%-iT gansazRvra, am mxriv
dasabuTebuli Sedaveba ar aris warmodgenili, amasTanave, vi-
naidan dadginda kondiqciuri moTxovnis winapirobebi, xo-
lo dasabrunebeli obieqti fuladi Tanxaa, samoqalaqo ko-
deqsis 981-e muxlis me-2 nawilis farglebSi, araxandazmuli
moTxovnis wliuri 10%-is dakisreba warmatebulia. aqve pa-
lata aRniSnavs, rom msgavsad Tavdapirveli moTxovnisa, vi-
naidan procentis dakisrebis samarTlebriv safuZvels ase-
ve kanonismieri valdebuleba warmoadgens, misi safuZvlia-
nobac 10-wlian vadaSi unda Semowmdes TiToeul fulad ga-
daricxvaze individualurad.

1.3.9. rac Seexeba pirveli kasatoris pretenzias pirveli
instanciis sasamarTlos mier procesis xarjebis ganawile-
bis sisworesTan dakavSirebiT, palata mas Sefasebis gareSe
tovebs, ramdenadac mxares ar miuTiTebia Tu ra darRvevas
emyareba pirveli instanciis sasamarTlos mxridan procesis
xarjebis ganawileba (saqalaqo sasamarTlom mopasuxes, dak-
mayofilebuli moTxovnis Sesabamisad, daakisra gadaxdili
baJidan 450 laris, aseve, iuridiuli momsaxurebis xarjis _ 3
264 laris gadaxda).

1.4. gasaCivrebuli ganCinebis ZalaSi datovebis proce-
sualuri dasabuTeba:

zemoaRniSnulidan gamomdinare, sakasacio palata miiC-
nevs, rom gasaCivrebuli ganCineba kanonieria, sakasacio sa-
Civrebi ki, ar Seicavs samoqalaqo saproceso kodeqsis 393-e-
394-e muxlebiT gaTvaliswinebul dasabuTebul Sedavebas,
ris gamoc, samoqalaqo saproceso kodeqsis 410-e muxlis Se-
sabamisad, palata ucvlelad tovebs mas.

2. procesis xarjebi:
vinaidan winamdebare ganCinebiT ar dakmayofilda sakasa-
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cio saCivrebi, ar arsebobs procesis xarjebis mxareTa Soris
ganawilebis samoqalaqo saproceso kodeqsis 53-e muxliT
gaTvaliswinebuli winapirobebi, amasTan, sakasacio saCivreb-
ze gadaxdili saxelmwifo baJi, amave kodeqsis 55-e muxlis
Sesabamisad, unda darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e muxlebiT da

d a a d g i n a:

1. n. bi-y-is sakasacio saCivari ar dakmayofildes.
2. a. z-is sakasacio saCivari ar dakmayofildes.
3. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 20 Tebervlis ganCineba darCes ucvlelad.
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.

SecdomiT xarjebis gaweva sxva piris qonebaze

gadawyvetileba
saqarTvelos saxeliT

#as-1465-2019 10 aprili, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli)

b. alaviZe,
e. gasitaSvili

davis sagani: usafuZvlo gamdidrebiT miRebuli sargeb-
lis dabruneba

aRwerilobiTi nawili:
1. r. k-Zem (SemdegSi _ pirveli mosarCele) da n. k-om (Sem-

degSi _ meore mosarCele) sarCeli aRZres b. k-Zisa (SemdegSi
_ pirveli mopasuxe) da l. k-Zis (SemdegSi _ meore mopasuxe,
kasatori) mimarT, romliTac moiTxoves pirveli da meore mo-
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pasuxisaTvis 38,800 laris gadaxdis dakisreba.
2. sarCelis mixedviT, meore mosarCelesa da m. k-Zes SeeZi-

naT Svili _ r. k-Ze. misi dabadebis Semdeg meore mosarCele
SvilTan erTad sacxovreblad gadavida ukrainaSi. 2011 wels
meore mosarCele dabrunda saqarTveloSi. meore mosarCelem
da m. k-Zem moaxdines qorwinebis registracia da daiwyes Ta-
nacxovreba … raionis sofel s., sadac komlis sakuTrebaSi
arsebul miwis nakveTze aaSenes sacxovrebeli saxli, Tumca,
misi mSenebloba dRemde ar dasrulebula. m. k-Zis gardacva-
lebis Semdeg, am ukanasknelis mSoblebma komlis saxelze ar-
sebuli miwis nakveTis naxevris gadacemis Sesaxeb micemuli
zepiri piroba ar Seasrules. meuRleebis saerTo ZalebiT aSe-
nebuli sacxovrebeli saxli sakuTrebaSi Cuqebis xelSekru-
lebis safuZvelze gadasces pirvel mopasuxes, romelmac,
Tavis mxriv, aRniSnuli uZravi qoneba mihyida meore mopasu-
xes 1000 larad. mosarCeleebi miiCneven, rom Cuqebis garige-
ba moCvenebiTia, xolo am garigebiT gamdidrebul pirs war-
moadgenen mopasuxeebi.

3. mopasuxeebma moTxovnis gamomricxvel SesagebelSi uar-
yves komlis sakuTrebaSi arsebul miwis nakveTze saxlis aSe-
neba meore mosarCelisa da m. k-Zis mier. maTi ganmartebiT me-
ore mosarCele mxolod dro da dro Camodioda ukrainidan
saqarTveloSi da arc saimiso saxsrebi gaaCnda rom aeSenebi-
na saxli, xolo rac Seexeba m. k-Zes, igi daavadebuli iyo mZime
seniT, mkurnalobda, ar gaaCnda Semosavali saxlis asaSeneb-
lad.

4. xelvaCauris raionuli sasamarTlos 2019 wlis 28 ian-
vris gadawyvetilebiT, nawilobriv dakmayofilda sarCeli.
mopasuxeebs mosarCeleebis sasargeblod solidarulad da-
ekisraT 18 950 laris gadaxda.

5. pirveli instanciis sasamarTlos gadawyvetileba ori-
ve mxarem gaasaCivra saapelacio saCivriT. mosarCeleebma mo-
iTxoves gasaCivrebuli gadawyvetilebis nawilobriv gauqmeba
da sarCelis srulad dakmayofileba, mopasuxeebisaTvis da-
matebiT 19850 laris gadaxdis dakisreba. mopasuxeebma ki mo-
iTxoves sarCelis srulad uaryofa.

6. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 31 ivlisis gadawyvetilebiT, pirveli mo-
pasuxis saapelacio saCivari dakmayofilda, meore mopasu-
xis saapelacio saCivari ar dakmayofilda. mosarCeleebis sa-
apelacio saCivari dakmayofilda nawilobriv. gauqmda pir-
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veli instanciis sasamarTlos gadawyvetileba da sarCeli
dakmayofilda Semdegi saxiT: meore mopasuxes mosarCelee-
bis sasargeblod daekisra 37 800 laris gadaxda. moTxovna
pirveli mopasuxeebisaTvis Tanxis solidarulad dakisrebis
Taobaze ar dakmayofilda.

7. saapelacio sasamarTlom gadawyvetileba daafuZna Sem-
deg garemoebebsa da mosazrebebs:

8. mosarCeleebi arian deda-Svili. meore mosarCele Svi-
lis dabadebis Semdeg sacxovreblad wavida ukrainaSi. meore
mosarCelis meuRlem _ m. k-Zem iqorwina n. s-Zeze, romelTa-
nac SeeZina qaliSvilebi _ l. da l. k-Zeebi. 2011 wels ki, meore
mosarCele dabrunda saqarTveloSi da imave wlis 23 ivniss m.
k-ZesTan gatarda registrirebul qorwinebaSi. am droidan,
daiwyo maTi Tanacxovreba. maTTan sacxovreblad Camodioda
pirveli mosarCele, romelic m. k-Zem, rogorc mamam miiRo
saxlSi ojaxis wevrad, aseve, babua k-Zemac.

9. qorwinebisa da Svilis dabrunebis Semdgom, m. k-Zem meo-
re mosarCelesTan erTad, komlis saxelze ricxul miwis nak-
veTze, mamiseuli saxlis gverdiT, daiwyo sacxovrebeli sax-
lis mSenebloba. saxli amJamad, srulad aSenebuli ar aris,
misi sabazro Rirebuleba Sedgens 37900 lars.

10. m. k-Ze gardaicvala 20… wlis … aprils. m. k-Zis gardac-
valebis Semdgom, samkvidro miiRo da qonebis faqtobrivi
floba ganagrZo meore mosarCelem (meuRle). igi, meuRlis
gardacvalebidan garkveuli periodi imyofeboda gardac-
vlili meuRlis mamisa da naTesavebis saxlSi, gankarga kuT-
vnili saojaxo nivTebi: macivari, gardacvlili meuRlis kuT-
vnili aryis saxdeli aparati da sxva. garda amisa, faqtobri-
vad flobs sadavo sacxovrebel saxls, romelic daketilia
da gasaRebi inaxeba meore mosarCelesTan.

11. miwis nakveTi, romelzec dawyebuli iqna sadavo sax-
lis mSenebloba, warmoadgenda komlis sargeblobaSi arsebul
5000 kv. metr miwis nakveTs. komlis ufrosad iricxeboda m. k-
Zis mama _ a. k-Ze.

12. m. k-s gardacvalebis Semdgom, aRniSnuli miwis nakveTi
da masze ganTavsebuli Senoba-nagebobebi sakuTrebis ufle-
biT dairegistrires a. k-Zem da f. k-Zem, xolo Semdgom, Cuqe-
bis xelSekrulebiT gadasces SviliSvils (m. k-Zis Zmis Svils)
pirvel mopasuxes. pirvelma mopasuxem aRniSnuli qonebis na-
wili, 305 kv. metri miwis nakveTi nasyidobiT, 1000 larad ga-
dasca m. k-Zis qaliSvils _ meore mopasuxes (kasators) da am-
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Jamadac iricxeba meore mopasuxis (kasatoris) sakuTrebaSi.
13. sasamarTlom gamoikvlia mosarCeleTa mier warmodge-

nili mtkicebulebebi, kerZod, sofel s. macxovrebelTa 43
piris xelmoweriT dadasturebuli Canaweri, sadac aRniSnu-
lia, rom r. k-Zem, mis kuTvnil miwis nakveTSi, romelic mSob-
lebma sityvierad gadasces, n. k-osTan da maT saerTo Svil-
Tan, r. k-iZesTan erTad aaSena sacxovrebeli saxli da sax-
lTan mdebare xis patara Senoba, Tumca, TviTon mSeneblobis
dasrulebamde da miwis nakveTis da saxlis daregistrire-
bamde gardaicvala.

14. sasaqonlo zednadebebis Tanaxmad, n-m SeiZina da so-
fel s. miitana 350 cali samSeneblo bloki, da betoni, rome-
lic sofel s-Si transportirebuli iqna j. m-is mier.

15. Sinagan saqmeTa saministros momsaxurebis saagento-
dan miRebuli sazRvris kveTis informaciis Tanaxmad, n. k-o
2011 wlidan ZiriTadi periodi imyofeboda saqarTveloSi.

16. saqmeSi ganTavsebuli janmrTelobis mdgomareobis Se-
saxeb cnobebiT dasturdeba, rom m. k-s gardacvalebamde xan-
mokle periodSi, ramdenime Tve avadmyofobda.

17. mowme z. k-Zem ganmarta, rom m. k-Ze iyo misi biZaSvili.
masTan n. k-os dabrunebisa da qorwinebis registraciis Sem-
dgom, mamiseul miwis nakveTze, m. k-Zem meuRlesTan erTad
daiwyo saxlis mSenebloba. mSeneblobaSi ZiriTadad TviTon
exmareboda da yvelafers TviTon akeTebda. mas, samSeneblo
masalebis SesaZenad fuls aZlevda n. k-o. exmarebodnen me-
zoblebic. Tanxas agzavnida r. k-Zec. erTxel, TviTon daes-
wro fulis miRebas, roca r. k-Zem gadmoricxa 200 evro. saxli
iyo m. k-Zis ojaxis, unda daregistrirebuliyo massa da misi
ojaxis wevrebze, Tumca, misi gardacvalebis Semdgom, mamam
_ a. k-Zem Tavis saxelze gadaiforma, xolo n. k-o iZulebuli
iyo gaeyida darCenili qoneba da wasuliyo ukrainaSi.

18. mowme r. x-ma ganmarta, rom m. k-Ze iyo misi mezobeli da
uaxloesi megobari. m. daubrunda misi 30 wlis win dakarguli
Svili _ r. mas gauCnda cxovrebis interesi. mamiseuli miwa
gainawiles Zmebma, ris Semdegac, m. k-Zem daiwyo saxlis mSe-
nebloba. saxli Sendeboda r-s dafinansebiT da unda yofi-
liyo misi.

19. mowme, e. x-ma ganmarta, rom m. k-Zem mas Semdeg gadawyvi-
ta saxlis mSenebloba, rac ipova Tavisi col-Svili. m-s hqon-
da sakmao Semosavlebi, saxlis mSeneblobaze ixarjeboda mi-
si Tanxebi. mSeneblobaSi exmarebodnen mezoblebi.
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20. orive mxaris iniciativiT dakiTxulma mowme mowme j. m-
ma ganmarta, rom m. saxlis mSeneblobis dros, TviTonac iSe-
nebda saxls. sila-cementi ramdenjerme m. miutana. Tanxas ix-
dida m. k-Ze, mas meore mosarCele ar unaxavs.

21. mopasuxis mier warmodgenili mtkicebulebiT, mezob-
lebis xelmoweriT (46 piris xelmowera) dadasturebul we-
rilobiT ganmartebaSi aRniSnulia, rom Zveli komlis saxlis
mimdebared mSenebloba daiwyo Tavad a. k-Zem Tavisi saxsre-
biT, romelic miiRo miwis nakveTis 37400 larad gasxvisebiT.
saxli Sendeboda a. k-Zis mxardaWeriT.

22. mowinaaRmdege mxaris mier warmodgenili sakompensa-
cio xelSekrulebis Tanaxmad, 2013 wels, a. k-Zem, Sps `a. e.~-
isagan miiRo miwis nakveTis sakompensacio Tanxa (37466 lari).

23. mopasuxe mxaris iniciativiT dakiTxulma mowmem _ z. k-
Zem (a. k-Zis Zma) ganmarta, rom a. k-Zem orive vaJiSvils gauna-
wila miwis nakveTi, aseve, gaunawila sakompensaciod miRebu-
li Tanxac.

24. mopasuxe mxaris iniciativiT dakiTxulma mowmem _ z. k-
Zem (mowme z. k-Zis Zma) ganmarta, rom m. k-ZisaTvis saxlis mSe-
nebloba daiwyes a. k-Zis fuliT, romelic man miiRo miwis nak-
veTis gayidvis Sedegad. a-s unda ecxovra m-sTan erTad, mag-
ram mSeneblobis periodSi moxda ukmayofileba. a. k-Zem dai-
bara z. k-Ze da uTxra, rom saxli SviliSvilze unda gadae-
formebina. TviTon waiyvana reestrSi da qoneba gadauforma
SviliSvils.

25. mopasuxe mxaris iniciativiT dakiTxulma mowmem _ J. k-
Zem ganmarta, rom misma mamam, a. k-iZem, kompensaciiT miRebu-
li Tanxa misca m. k-Zes saxlis mSeneblobisaTvis, m. k-Zes da n.
k-os sakuTari Tanxebi ar gaaCndaT. n. k-o m. gardacvalebis
Semdgomac arTmevda fuls a. k-Zes. m. gardacvalebis Semdgom,
misi qoneba gayida n. k-om, saxls TviTon daepatrona da gasa-
Rebic mas aqvs. a. k-Zes undoda rom qoneba yvela SviliSvils
darCenoda, amitom gadauforma pirvel mopasuxes.

26. mopasuxe mxaris iniciativiT dakiTxulma mowmem _ s. m-
Zem ganmarta, rom m. k-Zem daiwyo saxlis mSenebloba, roca
Camoiyvana Tavisi coli da Svili. manamde, misi mama _ a. k-Zec
ambobda, rom m-s Svili rom Camovidoda, saxli unda daexved-
rebina. a-m miiRo fuladi kompensacia da gaunawila Svilebs.
Tanxa m-s hqonda. mas saxlis mSeneblobaSi mezoblebic exma-
rebodnen, saxli Sendeboda m. misi gardacvalebis Semdeg,
colma da Svilma gayides darCenili qoneba da wavidnen.
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27. mopasuxe mxaris iniciativiT dakiTxulma mowmem _ m. s-
Zem (m. k-Zis da) ganmarta, rom n. k-o m. dabrunda 35 wlis Sem-
deg, gardacvalebamde 4 wliT adre. mas mieca stimuli Svi-
lis Camoyvanaze. mas exmareboda mama _ a. k-Ze, undoda masTan
cxovreba, ris gamoc, gverdiT, erTad daiwyes saxlis mSeneb-
loba. mSeneblobaSi exmarebodnen biZaSvilebi da mezoble-
bi, magram fuls ixdida a. k-Ze. m-s gardacvalebis Semdeg, n-m
daiwyo qonebis gayidva, amitom a. k-Zem saxli gaiforma Tavis
saxelze da Semdeg gadasca SviliSvilebs.

28. eqspertizis daskvnis Sesabamisad dadginda, rom sada-
vo uZravi qonebis sabazro Rirebuleba jamSi Seadgens 37 900
lars.

29. dadgenilia, rom aSenda mxolod Savi karkasi, raSic mo-
nawileobas iRebdnen mosarCeleebi da meore mosarCelis me-
uRle, am ukanasknels ki gaaCnda Tavisi Semosavali. Tavda-
pirveli mesakuTris mier gayiduli miwis nakveTis Tanxa mis-
ma Svilebma Tanabrad gaiyves. saxlis gasaRebi mosarCeleebs
aqvT da iq mopasuxeebi arasdros misulan. saxls aSenebda me-
ore mosarCelis meuRle da saxlis gasaRebi hqonda mas.

30. mowmeTa Cvenebebis safuZvelze, saapelacio sasamar-
Tlom dadgenilad miiCnia, rom Tavdapirveli mesakuTris mi-
wis nakveTze sadavo sacxovrebeli saxli Sendeboda meore
mosarCelis meuRlis ojaxisTvis, mosarCeleebisa da Tavda-
pirveli mesakuTris mier naCuqari TanxiT.

31. saapelacio sasamarTlos mosazrebiT, iqidan gamomdi-
nare, rom miwis nakveTi saxlis mSeneblobamde iyo Tavisufa-
li da misi sabazro Rirebuleba warmoadgenda 915 lars, pir-
veli mopasuxis mier, meore mopasuxisTvis Cuqebis gziT mi-
Rebuli sadavo uZravi qonebis 1000 larad gasxviseba ar niS-
navs mis gamdidrebas, amitom mosarCeleTa moTxovna pirve-
li mopasuxis mimarT usafuZvlo gamdidrebis normebiT qo-
nebis gaumjobesebiT warmoSobili Rirebulebis anazRaure-
bis Taobaze iyo usafuZvlo.

32. mosarCeleTa moTxovna meore mopasuxis mimarT Tanxis
dakisrebis Taobaze, saapelacio sasamarTlom nawilobriv sa-
fuZvlianad miiCnia, radgan rogorc dadasturda, sadavo mi-
wis nakveTze aSenebuli saxliT, uZravi qonebis sabazro Ri-
rebuleba gaizarda mosarCeleebisa da meore mosarCelis me-
uRlis TanxiT da Seadgina 38 800 lari.

33. saapelacio sasamarTlos mosazrebiT, meore mopasu-
xem mosarCeleebis mier gaumjobesebul sadavo uZrav qone-
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baSi gadaixada 1000 lari, rac niSnavs imas, rom man 37 800 lari
dazoga da Sesabamisad usafuZvlod gamdidrda.

34. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 31 ivlisis gadawyvetileba sakasacio we-
siT gaasaCivres mopasuxeebma, romliTac moiTxoves gasaCiv-
rebuli gadawyvetilebis gauqmeba da sarCelis dakmayofi-
lebaze uaris Tqma.

35. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 21 oqtombris ganCinebiT pirveli mopa-
suxis sakasacio saCivari darCa ganuxilvelad.

36. meore mopasuxis _ kasatoris sakasacio saCivari agebu-
lia Semdeg mosazrebebsa da savaraudo darRvevebze:

37. kasatori sadavod xdis saxlis aSenebaSi gaRebuli xar-
jis gamoTvlasa da mis gawevas. kasatorisTvis gaugebaria ra-
tom CaTvala sasamarTlom meore mosarCelis mier gaweuli
xarji mosarCeleebis mier gaweul xarjad, Tu ratom ar miiC-
nia dadasturebulad Tavdapirveli mesakuTris monawileo-
ba saxlis mSeneblobaSi, gansakuTrebiT maSin, rodesac war-
modgenili mowmeebiT naTlad dasturdeba aRniSnuli faq-
ti, rom Tavdapirveli mesakuTris finansuri mxardaWeriT
aSenda saxlis nawili. aRniSnul faqts adasturebda mopasu-
xe mxaris mier warmodgenili mowme, romlis Cveneba sasamar-
Tlom dausabuTeblad ar gaiziara. Sesabamisad, aRniSnuli
faqtobrivi garemoeba arasaTanadod Sefasda, risi Sedegic
iyo araswori gadawyvetilebis miReba.

38. kasatori miiCnevs, rom davis swori gadawyveta SeuZ-
lebelia misi faqtobrivi garemoebebis sworad gamokvlevis
gareSe, amitom sasamarTlom unda gamoarkvios sakiTxebi, ro-
melTa gareSec uflebamosili piris gamdidrebis faqtis dad-
gena da davis kanonieri gadawyveta SeuZlebeli iqneba. kasa-
toris mosazrebiT, sasamarTlom unda imsjelos ra saxis xar-
ji iqna gaweuli mxareebis mier da ra moculobiT moxda misi
gamdidreba.

39. kasatori sadavod xdis saqmeSi warmodgenili mtkice-
bulebebis Sefasebas da aRniSnavs, rom marTalia sasamarTlom
mowmis Cvenebebi urTierTgamomricxav mtkicebulebebad Se-
afasa, magram gadawyvetilebis miRebisas mtkicebulebebi ara
Tu erTobliobaSi gamoikvlia, aramed mxolod mosarCelis
mtkiceba CaTvala sarwmunod. xolo dokumentebi, romlebic
Tavdapirveli mesakuTris finansur monawileobaze miuTi-
Tebda ugulebelhyo. amasTan, sasamarTlom mxolod or mow-
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meze gaamaxvila yuradReba, romelTagan erT-erTi adastu-
rebda pirveli mosarCelis mier TviTmfrinaviT Tanxis gad-
mogzavnis faqts, Tumca, man ver SeZlo aRniSnuli faqtis sxva
mtkicebulebebiT dadastureba. iqidan gamomdinare, rom mow-
mes hqonda survili gaeyida sadavo saxli, rac gaxda mxareeb-
Tan konfliqtis mizezi, aRniSuli piri dainteresebulia saq-
mis gadawyvetiT da misi Cvenebis mtkicebulebad miTiTeba
ar unda iyos dasaSvebi.

40. saapelacio sasamarTlom sarwmunod CaTvala meore mo-
sarCelis meuRlis Semosavlis arsebobis faqti mis sakuTre-
baSi arsebuli skebis safuZvelze, Tumca unda iTqvas, rom es
garemoeba ar unda CaTvliliyo Semosavlis miRebis imdenad
myar argumentad, romliTac SesaZlebeli gaxdeboda saxlis
mSeneblobis dawyeba, gansakuTrebiT ki maSin, rodesac skebi
yovelTvis iyo mis sakuTrebaSi, magram saxlis mSenebloba ki
swored maSin daiwyo, rodesac Tavdapirvelma mesakuTrem mi-
wis nakveTi gayida. mniSvnelovania ara is, Tu risTvis sWir-
deboda axali saxli moxucebuls, aramed is, Tu ra xarji ga-
wia man mSeneblobaze. amosavali wertili usafuZvlo gamdid-
rebaze aris xarjis gawevis faqti, romelic mosarCeleebma
warmodgenili dokumentebiT ver daadastures.

41. mosarCeleTa mowmeebis mier dadasturebuli faqti ut-
yuarad miiCnia sasamarTlom da damtkicebulad CaTvala, rom
meore mosarCelis meuRlem Tavisi saxsrebiT daiwyo saxlis
mSenebloba, xolo Tavdapirvelma mesakuTrem miwis nakveTis
gasxvisebiT miRebuli fuladi kompensacia gaunawila Svi-
lebs. aseTi faqtis damtkiceba SeuZlebeli iqneboda sasa-
marTlos mtkicebulebebi erTobliobaSi rom Seefasebina.

42. eqspertizam daadgina, Tu konkretulad ra fasSi mox-
da uZravi qonebis Rirebulebis zrda, rac sasamarTlom av-
tomaturad miiCnia mosarCeleebis mier gaRebuli xarjebis
odenobad, rac safuZvels moklebulia.

43. sadavo qonebis Rirebuleba gaizarda ara mosarCelee-
bisa da meore mosarCelis meuRlis mier gaRebuli xarjebis
safuZvelze, aramed, Tavad Tavdapirveli mesakuTris mier
gaRebuli xarjiT, rac mowmeTa CvenebebiTa da sakompensa-
cio dokumentiT cxadad dasturdeba. rac Seexeba memkvid-
reobaze miTiTebas, savaldebulo wilis memkvidred ara mxo-
lod mosarCeleebi, aramed Tavad meore mopasuxec gvevli-
neba, radgan isicaa meore mosarCelis meuRlis Svilic.

44. palatas ar gamoukvlevia mosarCele mxares ramdenad
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hqonda finansuri SesaZlebloba saxlis mSeneblobaSi mieRo
monawileoba, amitom Tavisi gadawyvetileba eqspertizis das-
kvnas daafuZna, romelic Tavis mxriv, mxolod da mxolod
saxlis Rirebulebis gazrdis faqts adasturebs da ara mSe-
neblobaSi mosarCeleTa finansur CarTulobas.

samotivacio nawili:
45. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 8 noembris ganCinebiT sakasacio saCiva-
ri miRebul iqna warmoebaSi, sssk-is 396-e muxliT da 391-e
muxlis Sesabamisad, dasaSvebobis Sesamowmeblad, xolo 2020
wlis 31 ianvris ganCinebiT sakasacio saCivari cnobil iqna
dasaSvebad sssk-is 391-e muxlis mexuTe nawilis `a~ qvepun-
qtisa (dispozicia: sakasacio saCivari qonebriv da araqoneb-
riv davaze dasaSvebia Tu, saqme moicavs samarTlebriv prob-
lemas, romlis gadawyvetac xels Seuwyobs samarTlis ganvi-
Tarebas da erTgvarovani sasamarTlo praqtikis Camoyalibe-
bas) da amave muxlis `e~ qvepunqtis mixedviT (dispozicia: sa-
apelacio sasamarTlom saqme ganixila materialuri an/da sap-
roceso samarTlis normebis mniSvnelovani darRveviT, ra-
sac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze).

46. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli gadawyvetilebis samarTlebrivi dasabuTeba, sa-
kasacio saCivris safuZvlebi da miiCnevs, rom sakasacio saCi-
vari nawilobriv unda dakmayofildes, Semdegi garemoebebis
gamo:

47. saqmis masalebis mixedviT irkveva, rom pirveli instan-
ciis sasamarTlos gadawyvetileba, romliTac sarCeli nawi-
lobriv dakmayofilda da mopasuxeebs mosarCeleebis sasar-
geblod solidarulad daekisraT 18 950 laris gadaxda, ga-
uqmda quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 31 ivlisis gadawyvetilebiT. saapela-
cio instanciis sasamarTlom sarCeli daakmayofila Semdegi
saxiT: meore mopasuxes (l. k-Ze) mosarCeleebis sasargeblod
daekisra 37 800 lari. aRniSnuli Tanxis solidarulad dakis-
rebis Taobaze, sarCeli ar dakmayofilda.

48. mocemul SemTxvevaSi, saapelacio sasamarTlos gadaw-
yvetilebaze ixileba mxolod meore mopasuxis (l. k-Ze) saka-
sacio saCivari, ramdenadac saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2019 wlis 21 oqtombris
ganCinebiT pirveli mopasuxis sakasacio saCivari darCa ganu-
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xilvelad.
49. kasatori gasaCivrebuli gadawyvetilebis gauqmebas da

sarCelis uaryofas moiTxovs da sakasacio saCivris preten-
zias imaze amyarebs, rom saqmis masalebiT daudgenelia Tu,
ra saxis xarji gaswies mxareebma da ra moculobiT gamdid-
rda mopasuxe (l. k-Ze).

50. sakasacio saCivris safuZvlianobis SemowmebisaTvis,
sakasacio palata miuTiTebs mocemul saqmeze saapelacio sa-
samarTlos mier dadgenil Semdeg faqtobriv garemoebebze:

51. mosarCeleebi n. k-o da r. k-Ze arian deda-Svili; r. k-Ze
dabadebulia 19… wlis ... marts ... raionis sofel m., mama aris
k-Ze m. a. Ze.

52. meore mosarCele Svilis dabadebis Semdeg sacxovreb-
lad wavida ukrainaSi. meore mosarCelis meuRlem _ m. k-Zem
ki, iqorwina n. s-Zeze, romelTanac SeeZina qaliSvilebi _ l.
da l. k-Zeebi. mogvianebiT, m. k-Ze da n. s-Ze erTmaneTs daSor-
dnen.

53. 2011 wels ki, meore mosarCele dabrunda saqarTvelo-
Si da imave wlis 23 ivniss m. k-ZesTan gatarda registrirebul
qorwinebaSi. am droidan, daiwyo maTi Tanacxovreba. maTTan
sacxovreblad Camodioda pirveli mosarCele, romelic m. k-
Zem, rogorc mamam miiRo saxlSi ojaxis wevrad, aseve, babua _
a. k-Zemac.

54. miwis nakveTi, romelzec daiwyo saxlis mSenebloba,
warmoadgenda komlis sargeblobaSi arsebul 5000 kv. metr
miwis nakveTs. komlis ufrosad iricxeboda m. k-Zis mama _ a. k-
Ze.

55. meore mosarCelis meuRle _ m. k-Ze, gardaicvala 20…
wlis ... aprils.

56. m. k-Zis gardacvalebis Semdgom, aRniSnuli miwis nakve-
Ti da masze ganTavsebuli Senoba-nagebobebi sakuTrebis uf-
lebiT dairegistrires a. k-Zem da f. k-Zem, xolo Semdgom, Cu-
qebis xelSekrulebiT gadasces SviliSvils (m. k-Zis Zmis
Svils) pirvel mopasuxes. pirvelma mopasuxem aRniSnuli qo-
nebis nawili, 305 kv. metri miwis nakveTi nasyidobiT, 1000 la-
rad gadasca m. k-Zis qaliSvils _ meore mopasuxes (kasators)
da amJamadac, aRniSnuli qoneba iricxeba meore mopasuxis (ka-
satoris) sakuTrebaSi.

57. warmodgenili sakasacio saCivari dasabuTebul pre-
tenzias saapelacio sasamarTlos mier zemoT dadgenil faq-
tobriv garemoebebTan dakavSirebiT ar Seicavs. Sesabamisad,
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am nawilSi, gasaCivrebuli gadawyvetilebiT dadgenil faq-
tobriv garemoebebs samoqalaqo saproceso kodeqsis 407-e
muxlis me-2 nawilis moTxovnaTa Sesabamisad, sakasacio pa-
latisaTvis savaldebulo Zala gaaCniaT.

58. gamomdinare iqidan, rom kasatori (mosarCele) sada-
vod xdis mosarCeleebis mier xarjis gawevas saxlis mSene-
loblobaSi, sakasacio palata yuradRebas amaxvilebs saqme-
Si warmodgenil mtkicebulebebze, romlis mixedviT dadge-
nilia, rom miwis nakveTze sadavo sacxovrebeli saxli Sende-
boda meore mosarCelis meuRlis _ gansaxilveli davis war-
moebis droisaTvis gardacvlili m. k-Zis ojaxisTvis, kerZod,
dadgenilia, rom 2011 wels ki, meore mosarCele dabrunda
saqarTveloSi da imave wlis 23 ivniss m. k-ZesTan gatarda re-
gistrirebul qorwinebaSi. am droidan, daiwyo maTi Tanac-
xovreba. maTTan sacxovreblad Camodioda maTi Svili _ pir-
veli mosarCele, romelic m. k-Zem, rogorc mamam miiRo sax-
lSi ojaxis wevrad, aseve, babua _ a. k-Zemac.

59. sadavo garemoebebTan, kerZod, saxlis mSeneblobaSi
mosarCeleTa mier xarjis gawevasTan mimarTebiT, mosarCe-
leebi miuTiTeben, rom saxli Sendeboda mosarCeleebis (de-
da-Svili) da Tavdapirveli mesakuTris _ babuis mier naCuqa-
ri fuladi saxsrebiT. garkveuli xarjebi Tavisi sameurneo
Semosavlidan gaRebuli aqvs m. k-Zesac. aRniSnul garemoebas
sadavod xdis mopasuxe (kasatori) da ganmartavs, rom n. k-osa
da r. k-Zes araviTari materialuri monawileoba ar miuRiaT
saxlis mSeneblobaSi; saxli aSenda m. k-Zis mamis _ a. k-Zis fu-
liT, romelic man miiRo sakompensaciod sxva miwis nakveTis
gasxvisebiT. n. k-o faqtobrivad ar imyofeboda saqarTvelo-
Si, xolo m. k-Ze Tavisi avadmyofobis gamo, ver SeZlebda sax-
lis mSeneblobas. mopasuxeTa miTiTebuli garemoeba mosar-
Celeebs usafuZvlod miaCniaT da aRniSnaven, rom a. k-Ze, ro-
melic iyo ... wlis asakovani babua, araviTari interesi ar ga-
aCnda TavisTvis aeSenebina saxli. saxls iSenebda m. k-Ze, Ta-
vis ojaxisTvis _ meuRlisa da SvilisaTvis erTobliv sac-
xovreblad.

60. saxlis mSeneblobaze xarjis gawevis garemoebebTan mi-
marTebiT, mxareTa amgvari urTierTsawinaaRmdego pozicie-
bis arsebobis pirobebSi, sakasacio palata ganmartavs, rom
samoqalaqo samarTalwarmoeba agebulia mxareTa Sejibrebi-
Tobis principze. sssk-is me-4 muxlis pirveli nawilis Tanax-
mad, samarTalwarmoeba mimdinareobs SejibrebiTobis safuZ-
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velze. mxareebi sargebloben Tanabari uflebebiTa da SesaZ-
leblobebiT, daasabuTon TavianTi moTxovnebi, uaryon an ga-
aqarwylon meore mxaris mier wamoyenebuli moTxovnebi, mo-
sazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansaz-
Rvraven, Tu romeli faqtebi unda daedos safuZvlad maT
moTxovnebs an romeli mtkicebulebebiT dadasturdeba es
faqtebi. amave kodeqsis 102-e muxlis pirveli da meore nawi-
lebis mixedviT, TiToeulma mxarem unda daamtkicos gare-
moebani, romlebzedac igi amyarebs Tavis moTxovnebsa da Se-
sagebels. am garemoebaTa damtkiceba SeiZleba TviT mxareTa
(mesame pirTa) axsna-ganmartebiT, mowmeTa CvenebiT, faqte-
bis konstataciis masalebiT, werilobiTi Tu nivTieri mtki-
cebulebebiTa da eqspertTa daskvnebiT. dasaxelebuli nor-
mebis Tanaxmad, samoqalaqo procesSi mxareebi valdebuli
arian, saTanado mtkicebulebebis wardgenis gziT daadastu-
ron TavianTi poziciis gasamyareblad miTiTebuli garemoe-
bebis arseboba. kanoniT gaTvaliswinebuli SemTxvevebis gar-
da, romelic adgens mxareTa Soris mtkicebis tvirTis gana-
wilebis specifikur wess, mosarCeles evaleba sasarCelo gan-
cxadebaSi asaxuli faqtebis mtkiceba, xolo mopasuxe mova-
lea, sarCelisagan Tavdacvis mizniT, qmediTad uaryos mo-
sarCelis argumentebi, waradginos imgvari mtkicebulebebi,
romlebic gaaqarwylebs mosarCelis mier dasaxelebul faq-
tebs. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs. mtki-
cebis tvirTisagan unda gavmijnoT faqtebis miTiTebis tvir-
Ti, rogorc mxaris fakultaturi movaleoba. mxareebi ssk-is
me-4 muxlis Tanaxmad, sruliad Tavisufalni arian miuTiTon
nebismier faqtze. es maTi uflebaa, magram maT mier miTiTe-
buli faqtobrivi garemoebebis samarTlebrivi Sefaseba, e.i.
imis dadgena da garkveva, Tu ramdenad asabuTeben es faqte-
bi iuridiulad mxareTa moTxovnebs da Sesagebels _ es ukve
sasamarTlos prerogativaa. amasTan, sakmarisi ar aris, rom
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mxarem zogadad gamoTqvas mosazreba saqmisaTvis mniSvnelo-
bis mqone garemoebaze, magaliTad, ganacxados, rom igi mTli-
anad uaryofs meore mxaris mier moxsenebul saqmis faqtob-
riv garemoebebs. mxaris mier warmodgenili mosazrebebi kon-
kretulad da detalurad unda Camoyalibdes da exebodes
saqmis gadawyvetisaTvis mniSvnelobis mqone yvela garemoe-
bas. mxareTa mier warmodgenili axsna-ganmartebebi unda iyos
dasabuTebuli da exebodes im garemoebebs, romlebsac uSua-
lo kavSiri aqvs davasTan.

61. sakasacio palata ganmartavs, rom kriteriumi, romli-
Tac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu
romeli amarTlebs samarTlebrivad mxareTa moTxovnebs (Se-
sagebels) da romeli ara, esaa _ sarCelis sagani (mosarCelis
moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi ma-
terialur samarTlebrivi norma.

62. mtkicebis saganSi Semavali garemoebebidan erTi nawi-
li unda daamtkicos mosarCelem, meore nawili ki _ mopasu-
xem. amasTan erTad, damtkicebis tvirTis ganawilebis safuZ-
velze, mosarCele Tavisufldeba im faqtebis dadgenisagan,
romelic mopasuxem unda daamtkicos da piriqiT, mopasuxe
Tavisufldeba im faqtebis dadgenisagan, romelic mosarCe-
lem unda daamtkicos. mtkicebis tvirTis mxareTa Soris ga-
nawilebis instituti miuTiTebs ara marto imaze, Tu romel-
ma mxarem ra faqtebi unda daadginos, aramed imazec, Tu ro-
meli faqtebis dadgenis movaleobisagan Tavisufldeba esa
Tu is mxare. Sesabamisad, mosarCelem, rogorc wesi, unda da-
amtkicos yvela garemoeba, romelic warmoadgens moTxovnis
warmoSobis safuZvels, xolo mopasuxem ki _ yvela garemoe-
ba, romelic warmoadgens moTxovnis dakmayofilebaze uaris
Tqmis safuZvels (ix. hain biolingi, lado Wanturia, samoqa-
laqo saqmeebze gadawyvetilebaTa miRebis meTodika, Tb.,
2003, gv. 64) (22.03.2019w. saqme #as-1919-2018).

63. gansaxilvel SemTxvevaSi, mosarCeleebma maT mier xar-
jis gaweva daadastures mowmeTa CvenebebiTa da eqsperti-
zis daskvniT. mopasuxem aRniSnuli garemoebebis sarwmunod
gasabaTileblad kvalificiuri Sesagebeli ver warmoadgina
(Seadr: susg #as-584-584-2018, 28 ivnisi, 2019 weli). mopasuxe
uTiTebs misive iniciativiT dakiTxul mowmeTa Cvenebebze,
Tumca, maTi CvenebiT ver gabaTildeba saqmeze dadgenili
faqtobrivi garemoebebi, kerZod, sofel s-is macxovrebel-
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Ta 43 piris xelmoweriT dadasturebuli Canaweri, sadac aR-
niSnulia, rom `r. k-Zem mis kuTvnil miwis nakveTSi, romelic
mSoblebma sityvierad misces, n. k-sTan da maT saerTo Svil-
Tan r. k-ZesTan erTad aaSena sacxovrebeli saxli da saxlTan
mdebare xis patara Senoba, Tumca mSeneblobis dasrulebam-
de da sanam is dairegistrirebda miwis nakveTs da saxls, gar-
daicvala~. warmodgenilia sasaqonlo zednadebebi, riTac
dgindeba, rom n. k-om SeiZina da sofel s. miitana 350 cali
samSeneblo bloki, warmodgenilia sasaqonlo zednadebebi
samSeneblo betonis SeZenaze, romelic sofel s-Si transpor-
tirebulia j. m-is mier. mosarCelis warmomadgeneli miuTi-
Tebs Sinagan saqmeTa saministros momsaxurebis saagentodan
miRebul n. k-osa da r. k-Zis mier miRebul sazRvris kveTis
informaciaze, riTac dgindeba, rom n. k-o 20... wlidan Ziri-
Tadi periodi imyofeboda saqarTveloSi. warmodgenilia cno-
bebi janmrTelobis mdgomareobis Sesaxeb, riTac mosarCelis
warmomadgeneli adasturebs, rom m. k-Ze gardacvalebamde
xanmokle periodSi ramdenime Tve avadmyofobda. mosarCele
mxaris iniciativiT dakiTxuli iqnen mowmeebi z. k-Ze, r. x-i, e.
x-i, j. m-i, z. k-Ze. mowme z. k-Zem ganmarta, rom m. k-Ze iyo mis
biZaSvili, n. k-os masTan dabrunebisa da qorwinebis regis-
traciis Semdgom mamiseul miwis nakveTze m. k-Zem meuRles-
Tan erTad daiwyo saxlis mSenebloba. mSeneblobaSi ZiriTa-
dad TviTon exmareboda da yvelafers TviTon akeTebda, mas
samSeneblo masalebis SesaZenad fuls aZlevda n. k-o, exma-
rebodnen mezoblebic, Tanxas agzavnida r. k-Zec, erTxel,
TviTon eswreboda fulis miRebaSi roca r. k-Zem gadmoricxa
200 evro. saxli iyo m. k-Zis ojaxis, unda daregistrirebuli-
yo masa da misi ojaxis wevrebze; Tumca, misi gardacvalebis
Semdgom, misma mamam, a. k-Zem saxli Tavisze gadaiforma, xo-
lo n. k-o iZulebuli iyo gaeyida darCenili uZravi qoneba da
wasuliyo ukrainaSi. mowme r. x-is CvenebiT m. k-Ze iyo mesi
mezobeli da uaxloesi megobari. m. daubrunda mis 30 wlis
ukan dakarguli vaJiSvili r. da mas gauCnda cxovrebis inte-
resi. mamiseuli miwa gainawiles Zmebma da m. k-Zem daiwyo sax-
lis mSenebloba; saxli Sendeboda r. dafinansebiT da unda
yofiliyo r. mowme e. x-is CvenebiT, m. k-Zem mas Semdeg gadaw-
yvita saxlis mSenebloba, rac ipova Tavisi col-Svili. m-s
hqonda sakmao Semosavlebi da saxlis mSeneblobaze ixarje-
boda misi Tanxa; mSeneblobaSi exmarebodnen mezoblebi. mow-
me j. m-is CvenebiT m-s saxlis mSeneblobis dros TviTonac
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iSenebda saxls. ezideboda sila cements, moutana ramden-
jerme m-sac. Tanxas ixdida m. k-Ze da n. k-o ar unaxavs. mowme z.
k-Zis CvenebiT a. k-Zem orive vaJiSvils gaunawila miwis nakve-
Ti, aseve, gaunawila sakompensaciod miRebuli Tanxac.

64. amdenad, sakasacio palata sarwmunod miiCnevs, rom sa-
davo Senoba/nageboba swored m. k-Zis ojaxis sacxovreblad
aSenda da am garemoebis sawinaaRmdegod, kasators dasaSvebi
sakasacio pretenzia ar warmoudgenia. Tumca, sagulisxmoa,
rom kasatorma nawilobriv dasaSvebi sakasacio pretenzia
warmoadgina usafuZvlo gamdidrebis, kerZod, qonebrivi na-
metis gansazRvris nawilSi, Semdeg garemoebaTa gamo:

65. dadgenilia, rom m. k-Zis gardacvalebis Semdgom, sam-
kvidro miiRo da qonebis faqtobrivi floba ganagrZo mosar-
Cele n. k-Zem; igi meuRlis gardacvalebidan garkveuli peri-
odi imyofeboda m. k-Zis mamisa da naTesavebis saxlSi, gankar-
ga kuTvnili saojaxo nivTebi macivari, m. k-Zis kuTvnili ar-
yis saxdeli aparati da sxva nivTebi. saxlis gasaRebi mosar-
Celeebs aqvT da iq mopasuxeebi arasdros misulan.

66. Sesabamisad, saqarTvelos samoqalaqo kodeqsis 1328-e
muxlis pirveli nawilis, 1319-e muxlisa da 1421-e muxlebis
safuZvelze, m. k-Zis gardacvalebis Semdgom samkvidro qo-
nebis flobasa da marTvas axorcilebda n. k-o. anu man neba
gamoxata memkvidreobis misaRebad da Seasrula memkvidreo-
bis miRebisaTvis saWiro moqmedeba, daeufla samkvidro qo-
nebas.

67. dadgenilia, rom samkvidro qonebis nawili, romelic
ekuTvnoda m. k-Zes, sajaro reestrSi ar iyo registrirebu-
li. aRniSnuli mizeziT ver moxda qonebis samarTlebrivi da-
kanoneba, rac SemdgomSi ganaxorciela a. k-Zem da gadasca mo-
pasuxeebs. b. k-Ze da l. k-Ze am moqmedebiT usafuZvlod gam-
didrdnen, miiRes qoneba, romelzec ar gaaCndaT ufleba.

68. Sesabamisad, sakasacio palatas dadgenilad miaCnia,
rom mopasuxem miiRo gaumjobesebuli qoneba, riTac es uka-
naskneli gamdidrda, Tumca, sakvlevia sakiTxi imis Sesaxeb
Tu, ra odenobiT gamdidrda mopasuxe (l. k-e).

69. dadgenilia, rom sadavo qonebaze gaweuli danaxarji
mopasuxem mosarCeeleebs man unda aunazRauros samoqalaqo
kodeqsis 976-e muxlis pirveli nawilis `a~ qvepunqtisa (dis-
pozicia: `pirs, romelmac sxvas valdebulebis Sesasrulebad
raime gadasca, SeuZlia mosTxovos viTom-kreditors (mim-
Rebs) misi ukan dabruneba, Tu valdebuleba garigebis baTi-
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lobis an sxva safuZvlis gamo ar arsebobs, ar warmoiSoba an
Sewyda SemdgomSi~) da amave kodeqsis 987-e muxlis meore na-
wilis (dispozicia: `gamdidrebis arseboba ganisazRvreba im
momentiT, roca movales ubrundeba Tavisi nivTi, an igi Ri-
rebulebis gazrdis Sedegad sxvagvarad iRebs sargebels~) sa-
marTlebrivi safuZvliT.

70. sakasacio sasamarTlom araerTxel ganmarta: `usafuZ-
vlo gamdidrebis mizani aris samarTlebrivi safuZvlis ga-
reSe SeZenili qonebis amoReba, riTac uzrunvelyofili un-
da iyos samarTlianobis aRdgena, anu im mdgomareobis aRdge-
na, romelic iarsebebda arauflebamosili piris mier daza-
ralebulis xarjze garkveuli SeRavaTis, uflebis, upirate-
sobis miRebamde~... usafuZvlo gamdidrebis institutis nor-
mebi aRWurvilia dacviTi funqciiT, uzrunvelyofs ra ara-
uflebamosili subieqtisagan usafuZvlod miRebuli qone-
bis amoRebas da misi uflebamosili pirisaTvis gadacemas. Se-
degobrivi TvalsazrisiT, samarTlisaTvis araviTari mniS-
vneloba ar aqvs, Tu ra saSualebiT gamdidrda piri _ miiRo
Tu dazoga qoneba. faqti erTia _ viTom kreditoris qoneb-
riv sferoSi aRmoCnda qoneba, romelsac iq arsebobis samar-
Tlebrivi safuZveli ar gaaCnia da, aqedan gamomdinare, eq-
vemdebareba uflebamosili pirisaTvis dabrunebas~ (Seadr:
susg #as-584-584-2018, 28 ivnisi, 2019 weli).

71. sakasacio palatam sxva davaSi ganmarta, rom `...kondiq-
ciuri valdebulebis warmoSobisaTvis erTdroulad unda ar-
sebobdes Semdegi winapirobebi: movalis gamdidreba; amis Se-
sabamisad, kreditoris qonebrivi danaklisi; kreditoridan
movalesTan samarTlebrivi sikeTis gadanacvlebis usafuZ-
vloba/gaumarTlebloba... (ix., #as-1376-2019, 13 dekemberi,
2019 weli).

72. vinaidan, mocemul saqmeze dadgenilia, rom mosarCe-
leebi n. k-o da r. k-Ze m. k-ZesTan erTad sofel s. m. k-Zis mamis
komlis saxelze ricxul miwis nakveTze iSenebdnen sacxov-
rebel saxls. aSenebulia 120.7 kv. metri farTi, romelic sxva
qonebasTan erTad gaiforma a. k.-em da qoneba CuqebiT gadas-
ca b. k-Zes, Tavis mxriv, b. k-Zem saxli, romlis sabazro Rire-
buleba Seadgens 37000 lars, 1000 laris nasyidobiT gadasca,
mopasuxe l. k-Zes, sadavo qonebis sakuTrebaSi registraci-
iT mopasuxe l. k-Ze usafuZvlod gamdidrda. ssk-is 987.3 mux-
liT gaTvaliswinebul moTxovnis gamomricxvel srulad ga-
remoebebze kasatori ar miuTiTebs, Sesabamisad, igi valde-
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bulia, gaweuli danaxarji aunazRauros mosarCeleebs (Sdr.
susg-ebi #as-1193-1122-2015, 31.05.2016; #as-74-71-2016,
25.05.2016; 225-215-2016, 25.05.2016, #as-184-171-2015,
20.05.2016; #as-960-2018, 22.11.2018; #as-472-448-2013,
05.12.2013).

73. vinaidan, usafuZvlo gamdidrebis mizani aris samar-
Tlebrivi safuZvlis gareSe SeZenili qonebis (romelSic un-
da vigulisxmoT uflebis an garkveuli SeRavaTis, upirate-
sobis) ukuqceva, riTac unda uzrunvelyofili iqnes samar-
Tlianobis aRdgena anu im mdgomareobis aRdgena, romelic
iarsebebda arauflebamosili piris mier dazaralebulis xar-
jze garkveuli SeRavaTis, uflebis, upiratesobis miRebam-
de, amitomac, meore mopasuxes unda daekisros mosarCele-
ebze sadavo qonebis Rirebulebis naxevris _ 18950 laris anaz-
Raureba. zemoaRniSnulidan gamomdinare, iuridiulad dau-
sabuTebelia gasaCivrebuli gadawyvetileba meore mopasu-
xisaTvis 37 800 laris srulad dakisrebis nawilSi (ssk-is 393-
e muxli). aRniSnuli garemoeba, samoqalaqo saproceso kodeq-
sis 394-e muxlis `e~ qvepunqtis Tanaxmad, miTiTebul nawil-
Si gadawyvetilebis nawilobriv gauqmebis absoluturi sa-
fuZvelia.

74. samoqalaqo saproceso kodeqsis 411-e muxlis mixedviT,
sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas saq-
meze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvaliswine-
buli gadawyvetilebis gauqmebisa da saqmis saapelacio sasa-
marTloSi xelaxla gansaxilvelad dabrunebis safuZvlebi.

75. mocemul SemTxvevaSi, sakasacio sasamarTlo miiCnevs,
rom ar arsebobs saqmis saapelacio sasamarTloSi xelaxla
gansaxilvelad dabrunebis safuZveli, vinaidan saWiro araa
mtkicebulebaTa damatebiTi gamokvleva, Sesabamisad, saka-
sacio sasamarTlo uflebamosilia, TviTon miiRos gadawyve-
tileba saqmeze.

76. Sesabamisad, mocemul SemTxvevaSi, sarCeli nawilob-
riv unda dakmayofildes, mxolod meore mopasuxis nawilSi,
(vinaidan mosarCeleebis mier ar aris gasaCivrebuli quTai-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2019
wlis 31 ivlisis gadawyvetileba im nawilSi, romliTac pir-
vel mopasuxes ar daekisra solidaruli pasuxismgebloba) da
l. k-Zes n. k-osa da r. k-Zis sasargeblod unda daekisros 18950
laris gadaxda.

77. samoqalaqo saproceso kodeqsis 53-e muxlis pirveli
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nawilis Tanaxmad, im mxaris mier gaRebuli xarjebis gadaxda,
romlis sasargeblodac iqna gamotanili gadawyvetileba,
ekisreba meore mxares, Tundac es mxare gaTavisuflebuli
iyos saxelmwifo biujetSi sasamarTlo xarjebis gadaxdisa-
gan. amave muxlis me-2 nawilis Tanaxmad, am muxlSi aRniSnuli
wesebi Seexeba, agreTve, sasamarTlo xarjebis ganawilebas,
romlebic gaswies mxareebma saqmis saapelacio da sakasacio
instanciebSi warmoebisas, xolo, me-3 nawilis Tanaxmad, Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas, an gamoitans axal gadawyvetilebas, Sesabamisad, Secvlis
sasamarTlo xarjebis ganawilebasac.

78. mocemul SemTxvevaSi, r. k-Zis da n. k-os sasargeblod
l. k-Zes unda daekisros sarCelsa da saapelacio saCivarze r.
k-Zis da n. k-os mier gadaxdili (566. 50+794) 1360.50 laris anaz-
Raureba.

79. Tavis mxriv, l. k-Zes mosarCeleebis mier unda aunaz-
Raurdes sakasacio saCivarze gadaxdili 1890 laridan 945 la-
ri, meore naxevari ki, CaiTvalos saxelmwifo biujetSi.

80. sabolood, saproceso xarjebis gaqviTvis Sedegad, l.
k-Zes unda daekisros r. k-Zis da n. k-os sasargeblod (1360.50-
945) 415.5 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e, 53-e muxlebiT da

g a d a w y v i t a:

1. l. k-Zis sakasacio saCivari nawilobriv dakmayofildes;
2. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa

palatis 2019 wlis 31 ivlisis gadawyvetilebis SecvliT mi-
Rebul iqnes axali gadawyvetileba;

3. n. k-sa da r. k-Zis sarCeli dakmayofildes nawilobriv;
4. l. k-Zes daekisros n. k-osa da r. k-Zis sasargeblod 18950

laris gadaxda;
5. l. k-Zes daekisros n. k-osa da r. k-Zis sasargeblod sa-

xelmwifo baJis saxiT gadaxdili Tanxis anazRaureba 415.5 la-
ris odenobiT;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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deliqturi valdebulebani

sarCos gadaangariSeba

ganCineba
saqarTvelos saxeliT

#as-57-57-2018 8 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: daniSnuli sarCos auRebeli sxvaobis anaz-
Raureba da sarCos gadaangariSeba

aRwerilobiTi nawili:
1. e. b-Ze (SemdgomSi _ `mosarCele~ an `dazaralebuli~) 1955

wlis 20 ivlisidan muSaobda sofel x-s saSualo skolaSi (am-
Jamad _ ssip x-is municipalitetis sofel x-is sajaro skola)
(SemdgomSi _ `mopasuxe~ an `skola~) qarTuli enisa da lite-
raturis maswavleblad.

2. mosarCelem 1978 wlis 05 Tebervals samsaxurebrivi mo-
valeobis Sesrulebisas miiRo travma, ris gamoc 80%-iT Se-
umcirda Sromis unari. miuxedavad amisa, man ganagrZo skola-
Si muSaoba, asrulebda rogorc maswavleblis, aseve, klasis
damrigeblis movaleobebs da 1986 wlis 23 agvistos mieniWa
ufrosi maswavleblis wodeba.

3. mosarCele daibada 1932 wlis 15 aprils da sapensio asa-
kis miRwevis miuxedavad, faqtobrivad, SromiT movaleobebs
asrulebda 1994 wlis CaTvliT.

4. quTaisis saolqo sasamarTlos administraciuli samar-
Tlisa da sagadasaxado saqmeTa saapelacio palatis 2004 wlis
28 ivlisis gadawyvetilebiT skolas mosarCelis sasargeblod
daekisra sarCos gadaxda 2004 wlis 06 ianvridan yovelTviu-
rad 75,2 laris odenobiT.

5. xaragaulis raionuli sasamarTlos 2007 wlis 16 noem-
bris gadawyvetilebiT skolisaTvis dakisrebuli sarCos ode-
noba gaizarda 139,28 laramde. garda amisa, skolas mosarCe-
lis sasargeblod daekisra miuRebeli sarCos _ 256,32 laris
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gadaxda.
6. zestafonis raionuli sasamarTlos 2014 wlis 06 Teber-

vlis gadawyvetilebiT mosarCelisaTvis dakisrebuli sarCos
odenoba kvlav gaizarda da skolas daekisra 2014 wlis 01 ian-
vridan yovelTviurad 458,62 laris gadaxda.

7. 2016 wlis aprilidan skolam sakuTari iniciativiT ga-
zarda sarCos odenoba da mosarCeles gardacvalebamde ux-
dida 512,82 lars.

8. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova misTvis 2016 wlis 01 aprilidan gazrdili
sarCos _ yovelTviurad 834,42 laris, xolo 2017 wlis 01 ian-
vridan yovelTviurad 982,42 laris gadaxdis dakisreba; ase-
ve, 2015 wlis 01 seqtembridan 2016 wlis 01 aprilamde miuRe-
beli sarCos _ 1533 laris gadaxdis dakisreba.

9. mosarCelis ganmartebiT, ganaTlebis ministris 2015
wlis 28 seqtembris #126/n brZanebisa d saqarTvelos mTav-
robis #68 brZanebis safuZvelze, damtkicda sajaro skole-
bis maswavlebelTa Sromis anazRaurebis axali wesi da 2015
wlis 01 seqtembridan gaizarda maswavleblis Sromis anazRa-
ureba. aRniSnulis gaTvaliswinebiT, skolam gadauangariSa
mosarCeles sarCo da dauniSna 512,82 lari, Tumca ar gaiTva-
liswina, rom axali brZanebis Tanaxmad, mas ekuTvnoda dana-
mati statusisaTvis (ufrosi, wamyvani, mentori maswavlebe-
li), rasac, aseve unda daematos damrigeblobis danamati. amas-
Tan, zemoaRniSnuli brZanebebis Sesabamisad, 2017 wlis 01 ian-
vridan kvlav izrdeba maswavleblis Sromis anazRaureba.

10. mopasuxem waradgina moTxovnis gamomricxveli Sesage-
beli, romliTac sarCeli ar cno.

11. zestafonis raionuli sasamarTlos 2016 wlis 22 ivni-
sis adgilze TaTbiriT miRebuli ganCinebiT saqmeSi damou-
kidebeli sasarCelo moTxovnis gareSe mesame pirad Caeba x-
is saganmanaTleblo resurscentri.

12. zestafonis raionuli sasamarTlos 2016 wlis 05 agvis-
tos gadawyvetilebiT sarCeli dakmayofilda nawilobriv;
mopasuxes mosarCelis sasargeblod daekisra: 2015 wlis 01
seqtembridan 2016 wlis 01 aprilamde miuRebeli sarCos _
385,03 laris gadaxda (gadawyvetilebis 1.1. qvepunqti), ase-
ve, 2016 wlis 01 aprilidan sarCos saxiT yovelTviurad _
654,42 laris gadaxda, sagadasaxado kanonmdeblobiT gansaz-
Rvruli saSemosavlo gadasaxadis gaTvaliswinebiT (gadawyve-
tilebis 1.2. qvepunqti); mosarCelis moTxovna mopasuxisaT-
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vis maswavlebelTa Sromis anazRaurebis cvlilebis Sesaba-
misad, 2017 wlis 01 ianvridan gadaangariSebuli sarCos _
982,42 laris dakisrebis Taobaze, ar dakmayofilda.

13. mxareebma pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgines saapelacio saCivrebi.

14. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 07 ivlisis ganCinebiT mosarCelis gardac-
valebis (gardacvalebis TariRi: 08.10.2016w.) gamo, apelantis/
mosarCelis uflebamonacvled cnobil iqna g. k-a (SemdgomSi
_ `mosarCelis uflebamonacvle~ an `kasatori~).

15. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 17 oqtombris gadawyvetilebiT saapela-
cio saCivrebi nawilobriv dakmayofilda; gauqmda zestafo-
nis raionuli sasamarTlos 2016 wlis 08 agvistos gadawyve-
tileba da sarCeli ar dakmayofilda.

16. saapelacio palatam dadgenilad miiCnia winamdebare
ganCinebis 1-7 punqtebSi miTiTebuli faqtobrivi garemoe-
bebi.

17. saapelacio sasamarTlom davis gadawyvetisas ixel-
mZRvanela saqarTvelos samoqalaqo kodeqsis 408-e muxlis
me-2 nawiliTa da imave kodeqsis 411-e muxliT, aseve, gaiTva-
liswina saqarTvelos uzenaesi sasamarTlos ganmartebebi
saqmeebze: 2016 wlis 22 ianvris gadawyvetileba, saqmeze #as-
789-746-2015 da 2016 wlis 03 ivnisis gadawyvetileba, saqmeze
#as-1216-1141-2015. saapelacio sasamarTlos miTiTebiT, aR-
niSnul gadawyvetilebebSi sakasacio sasamarTlom sarCos
moTxovnis ufleba daukavSira dazaralebulis mxridan Sro-
miTi movaleobis Sesrulebis SesaZleblobas, romelic, Cve-
ulebriv, dazaralebulis sapensio asakamde _ qalebisaTvis
60 wlamde grZeldeba.

18. saapelacio sasamarTlom aRniSna, rom mosarCele 60
wlis gaxda 1992 wlis 15 aprils. man skolasTan SromiTi ur-
TierToba Sewyvita 1994 wlidan, sapensio asakis miRwevis ga-
mo. aRniSnulidan gamomdinare, sasamarTlom sarwmunod ar
miiCnia, rom, Tundac, travmis ararsebobis pirobebSi, 2015
wlis 01 seqtembris Semdeg mosarCele kvlav Seasrulebda
SromiT movaleobebs. sasamarTlos miTiTebiT, sawinaaRmde-
go garemoebis mtkicebis tvirTi mosarCeles ekisreboda, rac
man damajereblad ver gaswia.

19. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom miiCnia, rom ar arsebobda sarCelis dakmayofilebis
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safuZveli.
20. saapelacio sasamarTlos gadawyvetilebaze mosarCe-

lis uflebamonacvlem waradgina sakasacio saCivari da mo-
iTxova gadawyvetilebis gauqmeba.

21. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos gadawyvetilebis gauqmebis Semdeg safuZ-
vlebze:

21.1. sasamarTlom daarRvia samoqalaqo saproceso kodeq-
sis 384-e muxli, radgan arc apelants da arc mowinaaRmdege
mxares mouTxoviaT pirveli instanciis sasamarTlos gadaw-
yvetilebis srulad gauqmeba. skola iTxovda gadawyvetile-
bis gauqmebas mxolod im nawilSi, romliTac dakmayofilda
mosarCelis moTxovna klasis damrigeblis danamatis gadaan-
gariSebis Taobaze;

21.2. sasamarTlom, faqtobrivad, gaauqma mosarCelis mi-
marT sarCos gadaangariSebis Taobaze manamde miRebuli ga-
dawyvetilebebi, romlebic kanonier ZalaSia Sesuli;

21.3. sasamarTlom sarCos gadaangariSebaze uaris Tqma da-
asabuTa saqarTvelos uzenaesi sasamarTlos praqtikiT, saq-
me #as-789-746-2016. Tumca, aRniSnul saqmeze sakasacio sa-
samarTlos mier miRebuli gadawyvetilebidan ar gamomdina-
reobs daskvna, rom dazaralebulis mier sarCos gadaangari-
Sebis moTxovnis ufleba dakavSirebulia SromiTi movaleo-
bis Sesrulebis SesaZleblobasTan (sapensio asaki). saapela-
cio sasamarTlos gadawyvetileba gansxvavdeba am kategori-
is saqmeebze saqarTvelos uzenaesi sasamarTlos manamde ar-
sebuli praqtikisgan. kerZod, 2015 wels saqarTvelos uzena-
esma sasamarTlom mosarCelis mimarT gamoitana gadawyveti-
leba saqmeze #as-734-702-2014, romlis Tanaxmad, sasamar-
Tlom kanonierad cno sarCos gadaangariSebis dasabuTeba, mi-
uxedavad imisa, rom mosarCele ukve iyo sapensio asaks gada-
cilebuli;

21.4. rom ara sawarmoo travma, mosarCele SeZlebda Caeba-
rebina sxvadasxva gamocdebi, daegrovebina kreditebi, gaev-
lo sxvadasxva programebi da axali wesiT moepovebina mas-
wavleblis maRalanazRaurebadi statusebi (ufrosi, wamyva-
ni, mentori). Sesabamisad, sarCos gadaangariSeba unda mox-
des maswavleblis ZiriTad xelfasze statusis Sesabamisi da-
namatis gaTvaliswinebiT, vinaidan sawarmoo travmis miRebi-
sas saqarTvelos ganaTlebis ministris brZanebiT mosarCe-
les miniWebuli hqonda ufrosi maswavleblis statusi (Zve-
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li wesis Sesabamisad), rac im droisaTvis iyo yvelaze maRali
statusi;

21.5. 2015 wlis 01 seqtembridan 2016 wlis 01 aprilamde
miuRebeli sarCo Seadgens 1533 lars. kerZod, 2015 wlis 01
seqtembridan, ganaTlebis ministris 2015 wlis 28 seqtembris
#126/n brZanebis safuZvelze, gaizarda maswavleblis Sro-
mis anazRaureba. Sesabamisad, 2015 wlis 01 seqtembridan mo-
sarCeles, Sromisunarianobis daqveiTebis Sesabamisad (80%),
ekuTvnoda yovelTviuri xelfasi 731,82 laris odenobiT, sa-
idanac 496,82 lari warmoadgenda ZiriTad xelfass, xolo 235
lari danamats damrigeblobisa da statusisaTvis. skolam ga-
daiangariSa sarCos odenoba, Tumca mosarCeles SedomiT da-
uniSna 512,82 lari. skolam ar gaiTvaliswina, rom axali brZa-
nebis Tanaxmad, pirveli seqtembridan mosarCeles, aseve,
ekuTvnoda danamati statusisa da damrigeblobisaTvis. Se-
sabamisad, daniSnul (512,82) da asaReb (731,82) sarCos Soris
sxvaoba Svid Tveze Seadgens swored 1533 lars;

21.6. vinaidan, 2016 wlis 01 aprilidan kvlav gaizarda mas-
wavleblis Sromis anazRaureba, mosarCelisaTvis daniSnuli
sarCos odenoba unda gadaangariSebuliyo da mas, Sromisuna-
rianobis daqveiTebis Sesabamisad (80%), unda daniSvnoda sar-
Co 834,42 laris odenobiT, saidanac 573,42 lari warmoadgens
xelfass, xolo 261 lari danamats. amasTan, vinaidan mosarCe-
le gardaicvala 2016 wlis 08 oqtombers, xolo kasatori war-
moadgens mis samarTalmemkvidres, sarCos gadaangariSeba un-
da moxdes 2016 wlis 08 oqtombramde, rac asaReb (834,42 la-
ri) da aRebul (512,82 lari) sarCos Soris sxvaobis Sesabami-
sad, Seadgens jamSi _ 2144,93 lars;

21.7. dakisrebuli sarCo ar unda daibegros, vinaidan mxa-
reebs aRniSnuli ar mouTxoviaT da amaze arc sasamarTlos
umsjelia. amasTan, quTaisis saolqo sasamarTlos adminis-
traciuli samarTlisa da sagadasaxado saqmeTa saapelacio
palatis 28.07.2004w. gadawyvetilebis Tanaxmad, dazarale-
buls yovelTviuri sarCo eZleva mTlianad, aRniSnuli gadaw-
yvetileba Sesulia kanonier ZalaSi, Sesabamisad, mosamar-
Tles misi nawilis gauqmebis ufleba ar hqonda. garda amisa,
mosarCelis sasargeblod skolisaTvis dakisrebuli sarCo
Tavisufldeba dabegvrisagan, vinaidan sarCo Tavisi arsiT
SeiZleba gauTanabrdes saxelmwifo kompensacias, romelic
sagadasaxado kodeqsis Tanaxmad, Tavisufldeba saSemosav-
lo gadasaxadiT dabegvrisagan.
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22. kasatori Suamdgomlobs saqmeze mtkicebulebis dar-
Tvis Taobaze.

23. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 24 dekembris ganCinebiT sakasacio saCi-
vari cnobil iqna dasaSvebad saqarTvelos samoqalaqo sap-
roceso kodeqsis 391-e muxlis me-5 nawilis `e~ qvepunqtis
safuZvelze.

samotivacio nawili:
24. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio saCi-
vari unda dakmayofildes nawilobriv; quTaisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 17 oq-
tombris gadawyvetileba unda gauqmdes im nawilSi, romli-
Tac gauqmda zestafonis raionuli sasamarTlos 2016 wlis
08 agvistos gadawyvetilebis sarezolucio nawilis 1.2 qve-
punqti skolisaTvis mosarCelis sasargeblod 2016 wlis 01
aprilidan sarCos saxiT yovelTviurad 654,42 laris dakis-
rebis Sesaxeb da am nawilSi saqme xelaxla gansaxilvelad da-
ubrundes imave sasamarTlos.

25. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. imave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. imave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

26. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msje-
lobis sagans warmoadgens dazaralebulisaTvis daniSnuli
sarCos gadaangariSeba da miuRebeli sarCos anazRaureba.

27. kasatori davobs, rom saapelacio sasamarTlom daar-
Rvia saqarTvelos samoqalaqo saproceso kodeqsis 384-e mux-
li da gascda saapelacio saCivris farglebs. kerZod, miuxe-
davad imisa, rom apelantebis moTxovnas warmoadgenda pir-
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veli instanciis sasamarTlos gadawyvetilebis mxolod na-
wilobriv gauqmeba, saapelacio sasamarTlom srulad gaauq-
ma gasaCivrebuli gadawyvetileba.

28. sakasacio sasamarTlo iziarebs kasatoris zemoaRniS-
nul pretenzias da ganmartavs, rom saqarTvelos samoqala-
qo saproceso kodeqsis 384-e muxliT reglamentirebulia sa-
apelacio sasamarTlos mier gasaCivrebuli gadawyvetilebis
Secvlis farglebi. aRniSnuli muxlis Tanaxmad, saapelacio
instanciis sasamarTlo uflebamosilia Secvalos pirveli in-
stanciis sasamarTlos gadawyvetileba mxolod im fargleb-
Si, rasac mxareebi moiTxoven. amdenad, saapelacio sasamar-
Tlo SezRudulia saapelacio moTxovniT da igi ver imsje-
lebs gasaCivrebuli gadawyvetilebis dasabuTebulobaze im
nawilSi, romelzec apelants pretenzia ar ganucxadebia.

29. gansaxilvel SemTxvevaSi, pirveli instanciis sasamar-
Tlos gadawyvetilebiT skolas mosarCelis sasargeblod da-
ekisra 2015 wlis 01 seqtembridan 2016 wlis 01 aprilamde mi-
uRebeli sarCos gadaxda 385,03 laris odenobiT. aRniSnuli
warmoadgenda damrigeblobis danamats; aseve, 2016 wlis 01
aprilidan yovelTviurad 654,42 laris odenobiT sarCos ga-
daxda, rac moicavda saxelfaso ganakveTs, srul ganakveTze
muSaobis danamats da danamats klasis damrigeblobisaTvis
(ix. zestafonis raionuli sasamarTlos 05.08.2016w. gadawyve-
tileba).

30. skolis mier wardgenili saapelacio saCivridan irkve-
va, rom apelanti pirveli instanciis sasamarTlos gadawyve-
tilebas asaCivrebda mxolod nawilobriv, damrigeblobis da-
namatis gadaangariSebis nawilSi; igi, aseve, davobda, rom sar-
Cos gadaangariSebisas ar iqna gaTvaliswinebuli mis mier 2016
wlis aprili-ivlisis TveebSi mosarCelisaTvis gadaxdili
sarCos odenoba. rac Seexeba mosarCeles, igi gasaCivrebuli
gadawyvetilebis gauqmebas iTxovda mxolod sarCelis dak-
mayofilebaze uaris Tqmis nawilSi (miuRebeli sarCosa da
2016 wlis 01 aprilidan gadaangariSebuli sarCos moTxovnis
nawilSi). miuxedavad aRniSnulisa, saapelacio sasamarTlom
Tavisi gadawyvetilebiT srulad gaauqma pirveli instanci-
is sasamarTlos gadawyvetileba da sarCeli ar daakmayofi-
la, rac ewinaaRmdegeba zemoaRniSnuli samarTlebrivi nor-
mis danawess. saapelacio sasamarTlo uflebamosili iyo pir-
veli instanciis sasamarTlos gadawyvetileba Seecvala mxo-
lod im nawilSi, razec apelantebi pretenzias acxadebdnen.
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Sesabamisad, danarCen nawilSi pirveli instanciis sasamar-
Tlos gadawyvetileba Sesulia kanonier ZalaSi da masze verc
sakasacio sasamarTlo imsjelebs.

31. kasatori, aseve, davobs, rom saapelacio sasamarTlos
gadawyvetileba, romlis Tanaxmad, sarCos gadaangariSebis
moTxovnis ufleba dakavSirebul iqna SromiTi movaleobis
Sesrulebis SesaZleblobasTan (sapensio asaki), gansxvavde-
ba saqarTvelos uzenaesi sasamarTlos manamde arsebuli
praqtikisgan.

32. saqarTvelos samoqalaqo kodeqsis 992-e muxlis Tanax-
mad, piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi
an gaufrTxilebeli moqmedebiT miayenebs zians, valdebu-
lia aunazRauros mas es ziani. imave kodeqsis 408-e muxlis
pirveli nawilis Tanaxmad, im pirma, romelic valdebulia aa-
nazRauros ziani, unda aRadginos is mdgomareoba, romelic
iarsebebda, rom ar damdgariyo anazRaurebis mavaldebule-
beli garemoeba; xolo, me-2 nawilis mixedviT, Tu sxeulis da-
zianebiT an janmrTelobisaTvis vnebis miyenebis Sedegad da-
zaralebuls waerTva Sromis unari an Seumcirda igi, anda iz-
rdeba misi moTxovnilebebi, dazaralebuls unda aunazRaur-
des ziani yovelTviuri sarCos gadaxdiT.

33. sakasacio palata aRniSnavs, rom saqarTvelos samoqa-
laqo kodeqsis 408-e muxlis pirveli nawilis amgvari formu-
lirebis mizania dazaralebulis mdgomareobis aRdgena im-
gvarad, rom miviRoT zianis miyenebamde arsebuli mdgomare-
oba. Teoriulad, ganxorcieldes e.w restitucia, rac praq-
tikulad dazaralebulis im pirobebSi Cayenebas gulisxmobs,
romelic zianis anazRaurebis mavaldebulebeli garemoebis
ararsebobisas iqneboda saxeze. sadavo SemTxvevaSic, sarCos
gadaangariSebis mizans dazaralebulisaTvis im materialu-
ri danaklisis Sevseba warmoadgens, rac dazaralebulma mii-
Ro dazianebis (ubeduri SemTxvevis) gamo, rac imas niSnavs,
rom mxedvelobaSia misaRebi zogadi kriteriumi dazarale-
bulis mxridan (deliqtis ararsebobis pirobebSi) aqtiuri
Sromisunarianobis Sesaxeb. rac Seexeba imave muxlis me-2 na-
wils, igi miuTiTebs, rom zianis anazRaurebis odenobis da-
sadgenad mniSvnelovania Sefasdes, ra dromdea valdebuli
sawarmo gadauxados dazaralebuls kompensacia. amdenad, Se-
fasebas saWiroebs garemoeba, romelic piris dasaqmebis pe-
riods ukavSirdeba (ix. susg saqme #as-52-48-2017, 26 oqtom-
beri, 2018 weli).
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34. sagulisxmoa Tavad uflebamosili piris (kreditoris)
moTxovnis farglebic. kerZod, saqarTvelos samoqalaqo ko-
deqsis 411-e muxlis Tanaxmad, ziani unda anazRaurdes ara
mxolod faqtobrivad damdgari qonebrivi danaklisisaTvis,
aramed miuRebeli SemosavlisTvisac. miuReblad iTvleba Se-
mosavali, romelic ar miuRia pirs da romelsac igi miiRebda,
valdebuleba jerovnad rom Sesrulebuliyo.

35. sakasacio sasamarTlos mier msgavs saqmeze miRebuli
gadawyvetilebiT (saqme #789-746-2015, 22 ianvari, 2016 weli)
Seicvala manamde arsebuli sasamarTlo praqtika da daSve-
bul iqna prezumfcia, rom zianis anazRaurebis mavaldebu-
lebeli garemoebis ararsebobis pirobebSi, dasaqmebuli sa-
pensio asakamde imuSavebda. Sesabamisad, swored am periodam-
de iqneboda valdebuli sawarmo aenazRaurebina misTvis xel-
fasi, rom ar damdgariyo sarCos anazRaurebis mavaldebule-
beli garemoeba. amasTan, sakasacio sasamarTlos araerT ga-
dawyvetilebaSi aRniSnulia, rom, marTalia, zianis anazRau-
rebis mavaldebulebeli garemoebis ararsebobis pirobebSi
dazaralebuli sapensio asakamde imuSavebda, Tumca dazara-
lebulisaTvis yovelTviuri sarCos gadaxdis valdebuleba
misi sicocxlis ganmavlobaSi kvlavac ekisreba sawarmos (ix.
susg saqme #1216-1141-2015, 03 ivnisi, 2016 weli; #1220-1145-
2015, 03 ivnisi, 2016 weli; #as-1180-1141-2016, 31 marti, 2017
weli; #as-349-349-2018, 18 ivnisi, 2020 weli).

36. zemoaRniSnuli msjelobis Sesabamisad, dasaqmebulis
sasargeblod sarCos gadaxdis valdebuleba sawarmos ekis-
reba dazaralebulis sicocxlis bolomde, xolo, dakisre-
buli sarCo xelfasis zrdis Sesabamisad gadaangariSebas aRar
eqvemdebareba mas Semdeg, rac dazaralebuli sapensio asaks
miaRwevs (ix. susg saqme #as-1216-1141-2015, 03 ivnisi, 2016
weli, #as-1220-1145-2015, 03 ivnisi, 2016 weli; #as-799-766-
2016, 08 maisi, 2017 weli; #as-1180-1141-2016, 07 aprili, 2017
weli; #as-349-349-2018, 18 ivnisi, 2020 weli).

37. mocemul SemTxvevaSi dadgenilia, rom mosarCele 1955
wlis 20 ivlisidan muSaobda skolaSi qarTuli enisa da lite-
raturis maswavleblad; man 1978 wlis 05 Tebervals samsaxu-
rebrivi movaleobis Sesrulebisas miiRo travma, ris gamoc
80%-iT Seumcirda Sromis unari, Tumca, ganagrZo skolaSi mu-
Saoba da miuxedavad sapensio asakis miRwevisa (1992 weli),
igi SromiT movaleobebs asrulebda 1994 wlis CaTvliT.

38. amdenad, sakasacio sasamarTlos uaxlesi praqtikis
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gaTvaliswinebiT, mocemul SemTxvevaSi dazaralebulis sa-
sargeblod mopasuxisaTvis dakisrebuli sarCo gadaangari-
Sebas eqvemdebareboda 1994 wlis CaTvliT, anu im periodam-
de, vidre dazaralebuli faqtobrivad asrulebda SromiT
movaleobebs.

39. aRniSnulis sawinaaRmdegod, gansaxilvel SemTxveva-
Si, pirveli instanciis sasamarTlom sarCo gadaiangariSa 2015
wlis 01 seqtembridan 2016 wlis 01 aprilamde maswavleblis
Sromis anazRaurebis Sesabamisad da skolas daakisra miuRe-
beli sarCo 385,03 laris odenobiT. rogorc zemoT aRiniSna,
miuRebeli sarCo warmoadgens damrigeblobis danamats. Se-
sabamisad, vinaidan skola saapelacio saCivriT sadavod xdi-
da damrigeblobis danamatis gadaangariSebis sakiTxs, zemo-
aRniSnuli msjelobis gaTvaliswinebiT, sakasacio sasamar-
Tlo miiCnevs, rom saapelacio sasamarTlos gadawyvetileba
am nawilSi ar ewinaaRmdegeba sakasacio sasamarTlos mier
dadgenil praqtikas da ar arsebobs misi gauqmebis safuZvle-
bi.

40. rac Seexeba mosarCelis moTxovnas skolisaTvis 2016
wlis 01 aprilidan gadaangariSebuli (gazrdili) sarCos da-
kisrebis Taobaze, aRsaniSnavia, rom skolam saapelacio sa-
CivriT sadavod gaxada mxolod damrigeblobis danamatis ga-
daangariSeba, aseve sarCos gadaangariSeba 2016 wlis aprili-
ivlisis periodSi im safuZvliT, rom sasamarTlom ar gaiTva-
liswina mis mier mosarCelisaTvis am periodSi gadaxdili sar-
Cos odenoba. rac Seexeba mosarCeles, igi gadawyvetilebas
asaCivrebda mxolod sarCelis dakmayofilebaze uaris Tqmis
nawilSi. Sesabamisad, rogorc zemoT iTqva, danarCen nawilSi
pirveli instanciis sasamarTlos gadawyvetileba Sesulia ka-
nonier ZalaSi.

41. garda amisa, sakasacio sasamarTlo eTanxmeba kasators,
rom dasaxelebul nawilSi saapelacio sasamarTlos gadawyve-
tileba nawilobriv ewinaaRmdegeba saqarTvelos uzenaesi sa-
samarTlos praqtikas, vinaidan, rogorc zemoT aRiniSna, da-
saqmebulis sasargeblod sarCos gadaxdis valdebuleba sa-
warmos ekisreba dazaralebulis sicocxlis bolomde, xolo,
dakisrebuli sarCo xelfasis zrdis Sesabamisad gadaangari-
Sebas aRar eqvemdebareba dazaralebulis mier sapensio asa-
kis miRwevis Semdgom. Sesabamisad, am nawilSi saxezea saape-
lacio sasamarTlos gadawyvetilebis gauqmebis safuZveli.

42. Tumca, gansaxilvel SemTxvevaSi ar aris gamokvleuli



142

ra odenobis sarCo aqvs gadaxdili skolas mosarCelisaTvis
2016 wlis aprili-ivlisis periodSi; aseve, pirveli instan-
ciis sasamarTlos mier skolisaTvis 2016 wlis pirveli apri-
lidan dakisrebuli sarCodan ra odenoba warmoadgens dana-
mats klasis damrigeblobisaTvis, ris gamoc 2016 wlis 01 ap-
rilidan gadaangariSebuli sarCos moTxovnis nawilSi saxe-
zea saqmis xelaxla gansaxilvelad saapelacio sasamarTlo-
Si dabrunebis safuZveli. saapelacio sasamarTlom saqmis xe-
laxla ganxilvisas unda gamoikvlios zemoaRniSnuli gare-
moebebi da skolis mier gadaxdili Tanxebis Sesabamisad, da-
adginos mosarCele gardacvalebamde (08.10.2016w.) jamurad
ra odenobis sarCos miiRebda. amasTan, saapelacio sasamar-
Tlom damrigeblobis danamatze msjelobisas unda gaiTva-
liswinos is garemoeba, rom dazaralebulis sasargeblod mo-
pasuxisaTvis dakisrebuli sarCo gadaangariSebas eqvemdeba-
reboda 1994 wlis CaTvliT, anu im periodamde, vidre daza-
ralebuli faqtobrivad asrulebda SromiT movaleobebs.

43. rac Seexeba kasatoris pretenzias sarCos gadaangari-
SebasTan dakavSirebiT, sakasacio sasamarTlo miiCnevs, rom
zemoaRniSnuli msjelobidan gamomdinare, misi sakasacio
pretenzia dausabuTebelia. vinaidan mosarCelisaTvis daniS-
nuli sarCo gadaangariSebas eqvemdebareboda im periodam-
de, vidre igi faqtobrivad asrulebda SromiT movaleobebs
(1994 wlis CaTvliT), 2016 wlis 01 aprilidan gadaangariSebu-
li (gazrdili) sarCos moTxovna usafuZvloa da ar arsebobs
misi dakmayofilebis safuZveli.

44. kasatori miuTiTebs, rom saapelacio sasamarTlom,
faqtobrivad, gaauqma mosarCelis mimarT sarCos gadaanga-
riSebis Taobaze manamde miRebuli gadawyvetilebebi, rom-
lebic kanonier ZalaSia Sesuli. sakasacio sasamarTlo ar izi-
arebs kasatoris aRniSnul miTiTebas da ganmartavs, rom sar-
Cos gadaangariSebis Taobaze aRZruli sarCeli warmoadgens
damoukidebel sarCels, romlis mizania dazaralebulisaT-
vis daniSnuli sarCos odenobis misadageba xelfasis im ode-
nobasTan, romelsac es ukanaskneli miiRebda zianis anazRa-
urebis mavaldebulebeli garemoebis ararsebobis pirobeb-
Si. Sesabamisad, sarCos gadaangariSebis Taobaze miRebuli ga-
dawyvetilebiT manamde miRebuli gadawyvetilebebis gauq-
meba ki ar xdeba, aramed sasamarTlo wesiT dadasturebuli
uflebis srulyofili realizacia.

45. kasatori miiCnevs, rom dakisrebuli sarCo ar unda da-
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ibegros (ix. winamdebare ganCinebis 20.7. punqti). aRniSnul-
Tan dakavSirebiT sakasacio sasamarTlo ganmartavs, rom sar-
Cos dabegvris sakiTxi damokidebuli aris ara moTxovnis ar-
sebobaze an/da sasamarTlos Sexedulebaze, aramed saqarTve-
los sagadasaxado kodeqsiT gaTvaliswinebul wesze. rac Se-
exeba sarCos gadaangariSebis Taobaze manamde miRebuli ga-
dawyvetilebis gauqmebas, aRniSnulTan dakavSirebiT saka-
sacio sasamarTlom imsjela winamdebare punqtSi.

46. sakasacio palata, aseve miuTiTebs, rom `saxelmwifo
kompensaciisa da saxelmwifo akademiuri stipendiis Sesaxeb~
saqarTvelos kanoniT konkretulad aris gansazRvruli sa-
xelmwifo kompensaciis daniSvnis safuZvlebi. kerZod, aR-
niSnuli kanonis pirveli muxlis pirveli punqtis Tanaxmad,
saqarTvelos moqalaqes saxelmwifo kompensacia SeiZleba da-
eniSnos saxelmwifos winaSe gansakuTrebuli samsaxuris gav-
lis, agreTve am pirTa mier Sesabamisi asakis miRwevis, SesaZ-
leblobis SezRudvis da gardacvalebis gamo. amdenad, usa-
fuZvloa kasatoris miTiTeba, rom sarCo saxelmwifo kompen-
saciasTan gaTanabrebis safuZvliT, Tavisufldeba saSemo-
savlo gadasaxadiT dabegvrisagan.

47. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. imave kodeqsis
394-e muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetilebis dasabuTeba imdenad arasrulia, rom misi samar-
Tlebrivi safuZvlianobis Semowmeba SeuZlebelia. mocemu-
li normebis analizisa da winamdebare ganCinebaSi Camoyali-
bebuli dasabuTebis gaTvaliswinebiT, sakasacio palata mok-
lebulia SesaZleblobas Seamowmos gasaCivrebuli gadawyve-
tilebis kanoniereba, vidre saqmeze obieqturad ar dadgin-
deba davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone
yvela garemoeba, rac saqmis imave sasamarTlosaTvis dabru-
nebis safuZvelia.

48. rac Seexeba kasatoris Suamdgomlobas saqmeze mtki-
cebulebis darTvis Taobaze, sakasacio palata ganmartavs,
rom saqarTvelos samoqalaqo saproceso kodeqsis 407-e mux-
lis pirvel nawiliT (sakasacio sasamarTlo imsjelebs mxa-
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ris mxolod im axsna-ganmartebaze, romelic asaxulia sasa-
marTloTa gadawyvetilebebSi an sxdomaTa oqmebSi. garda ami-
sa, SeiZleba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e
muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebi)
dadgenilia sakasacio sasamarTlos mier faqtobrivi garemo-
ebebis Sefasebis procesualuri farglebi. aRniSnuli nor-
mis Sinaarsidan gamomdinareobs, rom sakasacio sasamarTlo-
Si axal faqtebze miTiTeba da axali mtkicebulebebis war-
modgena ar daiSveba. imave kodeqsis 104-e muxlis pirveli na-
wilis Tanaxmad, sasamarTlo ar miiRebs, ar gamoiTxovs an saq-
midan amoiRebs mtkicebulebebs, romlebsac saqmisaTvis mniS-
vneloba ara aqvT. dasaxelebuli samarTlebrivi normebidan
gamomdinare, kasatoris zemoaRniSnuli Suamdgomloba usa-
fuZvloa da ar unda dakmayofildes. Sesabamisad, kasators
unda daubrundes sakasacio sasamarTloSi mis mier warmod-
genili mtkicebuleba (amonaweri sabanko angariSidan), mTli-
anobaSi `6~ furclad;

49. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT.

50. Sesabamisad, zemoaRniSnuli samarTlebrivi normis
gaTvaliswinebiT, sakasacio palata miiCnevs, gasaCivrebuli
gadawyvetileba unda gauqmdes aseve mxareTa Soris sasamar-
Tlo xarjebis ganawilebis nawilSi da saqmis xelaxla ganxil-
visas, aRniSnuli sakiTxi unda gadawydes Semajamebeli ga-
dawyvetilebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 407-e da 412-e muxlebiT da

d a a d g i n a:

1. e. b-Zis uflebamonacvle g. k-as sakasacio saCivari dak-
mayofildes nawilobriv;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 17 oqtombris gadawyvetileba
im nawilSi, romliTac gauqmda zestafonis raionuli sasamar-
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Tlos 2016 wlis 8 agvistos gadawyvetilebis sarezolucio
nawilis 1.2 qvepunqti _ x-is municipalitetis sofel x-is sa-
jaro skolisaTvis e. b-Zis sasargeblod 2016 wlis 1 aprili-
dan sarCos saxiT yovelTviurad 654,42 laris dakisrebis Se-
saxeb, sagadasaxado kanonmdeblobiT gansazRvruli saSemo-
savlo gadasaxadis gaTvaliswinebiT, da am nawilSi saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos; gasa-
Civrebuli gadawyvetileba gauqmdes aseve mxareTa Soris sa-
samarTlo xarjebis ganawilebis nawilSi da xelaxla gansa-
xilvelad daubrundes imave sasamarTlos;

3. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvleli;

4. kasatoris Suamdgomloba mtkicebulebis (amonaweri sa-
banko angariSidan) saqmisaTvis darTvis Taobaze ar dakmayo-
fildes da kasators daubrundes sakasacio sasamarTloSi mis
mier warmodgenili mtkicebuleba (amonaweri sabanko angari-
Sidan), mTlianobaSi `6~ furclad;

5. sakasacio palatis ganCineba sabolooa da ar gasaCivrde-
ba.

deliqturi valdebulebidan gamomdinare zianis
anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-291-2020 25 Tebervali, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. q. TbilisSi, k-is (...) q. #25-Si mdebare 450kv.m dazuste-

buli farTobi i. d-is (SemdegSi _ mosarCele) sakuTrebaa.
2. q. TbilisSi, ... (yofili k-is) q.#21-23-Si mdebare 981kv.m
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dazustebuli farTobis mesakuTrea Sps `k-i~ (SemdegSi: mo-
pasuxe, sawarmo).

3. mosarCelis sacxovrebeli saxlis mimdebared mopasu-
xem mravalsarTuliani saxlis mSenebloba awarmoa.

4. 2013 wlis 7 dekembris daskvnis Tanaxmad, eqspertis wi-
naSe dasmul SekiTxvaze, Tu ra iyo mopasuxis mier ganxorci-
elebuli mSeneblobis gamo Senobaze gaCenili bzarebisa da
deformaciebis gamomwvevi mizezebi da ras Seadgenda misgan
miyenebuli zaralis odenoba, eqspertizis daskvniT Semde-
gi pasuxi gaeca: q. TbilisSi, ... mdebare orsarTulian Senoba-
Si, masTan mijniT mSenebare rvasarTuliani mravalbiniani sax-
lis mSeneblobisas dazianda #25 saxlis torsuli kedlis
calkeuli monakveTebi. saqarTvelos mTavrobis 2009 wlis 24
martis #57 dadgenilebis me-5 punqtis Tanaxmad, kedlis aR-
dgena-gamagrebis samuSaoebis Sesruleba unda moxdes mSene-
bare Senobis damkveTsa da dazianebuli nagebobis mesakuT-
res Soris dadebuli SeTanxmebis safuZvelze. sacxovrebel
saxlSi maRalia fizikuri cveTis maCveneblebi, ris gamoc mniS-
vnelovnadaa Semcirebuli misi mzidi da aramzidi konstruq-
ciuli elementebis vargisianobis indeqsi, aucilebelia Se-
minuli qolgis, dabzarul-dazianebuli kedlebis, Sida sa-
TavsebSi iatakebisa da kedlebis aRdgena, mSenebare mraval-
sarTuliani saxlis mxareze kapitaluri Robis saeqspluata-
cio mdgomareobaSi moyvana. lokalur-resursuli xarjTaR-
ricxvis mixedviT, aRsadgeni samuSaoebis Rirebuleba 2013
wlis mesame kvartlis sabazro-resursul fasebSi 42.98 aTasi
laria, rac dolaris kursTan (1.75) SefardebiT iqneba 24 560
aSS dolari.

5. eqspertis 2015 wlis 27 ivlisis daskvnis Tanaxmad, Tbi-
lisSi, ... mdebare miwis nakveTze mosarCelis sakuTrebaSi ar-
sebuli sacxovrebeli saxlis 1kv.m.-is sabazro Rirebuleba,
2015 wlis 22 ivlisis mdgomareobiT, saorientaciod, 406 aSS
dolaria. Sesabamisad, mTliani 510kv.m Senoba-nagebobis sa-
bazro Rirebuleba saorientaciod 207 060 aSS dolars, xolo
erovnul valutaSi 467 376 lars Seadgens. q. TbilisSi, ... mim-
dinare mSeneblobis Sedegad amave quCis #25-Si mdebare sac-
xovrebel saxlze miyenebuli dazianebebi uaryofiTad moq-
medebs sakvlevi obieqtis sabazro Rirebulebaze da iwvevs
fasis Semcirebas, daaxloebiT 15-20%-iT. daskvnis momzade-
bisas eqspertma ixelmZRvanela 2013 wlis 7 dekembris das-
kvniTa da ssip levan samxaraulis saxelobis sasamarTlo eq-
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spertizis erovnuli biuros 2012 wlis 26 martis sainJinro-
eqspertizis daskvniT.

6. mosarCelem sasamarTloSi sarCeli aRZra mopasuxis
winaaRmdeg, rac SemdgomSi daazusta da, sabolood, mo-
pasuxisTvis zianis asanazRaureblad 38 560 aSS dolaris
dakisreba moiTxova.

6.1. moTxovnil TanxaSi mosarCelem Seiyvana eqspertis 2013
wlis 7 dekembris daskvniT gansazRvruli zianis aRsadgeni
samuSaoebis Rirebuleba, 24 560 aSS dolari da eqspertis 2015
wlis 27 ivlisis daskvnaSi miTiTebuli, mosarCelis qonebis
Semcirebuli sabazro Rirebulebis nawili, 14 000 aSS dola-
ri. sarCelis faqtobriv safuZvlad mosarCelem im garemoe-
baze miuTiTa, rom mopasuxis mier warmoebuli mSeneblobis
procesSi misi sacxovrebeli saxli dazianda da amiT uZravi
qonebis Rirebuleba mniSvnelovnad Semcirda.

7. Tbilisis saqalaqo sasamarTlos 2018 wlis 10 ivli-
sis gadawyvetilebiT sarCeli ar dakmayofilda.

7.1. saqalaqo sasamarTlom sarCelze uaris Tqma imiT daa-
sabuTa, rom saqmis masalebiT utyuarad ar dadasturda sa-
davo uZravi qonebis mopasuxis mier marTlsawinaaRmdego da
braleuli qmedebiT dazianebis faqti.

8. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivra mosarCelem, romelmac am gadawyve-
tilebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofileba moiTxova.

9. Tbilisis saapelacio sasamarTlos 2019 wlis 25 no-
embris gadawyvetilebiT: saapelacio saCivari dakmayo-
filda; gasaCivrebuli gadawyvetilebis gauqmebiT miRe-
bul iqna axali gadawyvetileba; sarCeli dakmayofilda;
mopasuxes mosarCelis sasargeblod 38 560 aSS dolaris
ekvivalenti laris gadaxda daekisra.

9.1. saapelacio sasamarTlom saqmeze dadgenilad cno wi-
namdebare ganCinebis 1-5 punqtebSi miTiTebuli faqtobrivi
garemoebebi.

9.2. garda amisa, sasamarTlom saqmeze daadgina, rom saqmis
momzadebis stadiaze mopasuxes ar Seuvsia da ar warmoudge-
nia dazustebuli Sesagebeli. warmodgenili Sesagebeli ki ar
Seicavda miTiTebas im garemoebaze, rom mosarCelis mier war-
modgenili eqspertizis daskvnebi (sadac mieTiTa mopasuxis
braleuloba da zianis odenoba) sakmarisad ar iyo dasabuTe-
buli da, rom, isini sasamarTlos ar unda gaeziarebina. Sesa-
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gebels raime mtkicebuleba ar erTvoda. rac Seexeboda mopa-
suxis mier im garemoebaze miTiTebas, rom man sarCelis sapi-
rispiro Sedaveba saqmis mTavar sxdomaze ganaxorciela, saa-
pelacio sasamarTlom aRniSna, rom saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi _ sssk) 219.1 muxlis Tanaxmad,
mxareebi SezRuduli arian, axsna-ganmartebis mosmenisas wa-
radginon axali mtkicebulebebi an miuTiTon axal garemoe-
bebze, romelTa Sesaxebac ar yofila miTiTebuli sarCelsa
Tu SesagebelSi an saqmis momzadebis stadiaze, garda im Sem-
Txvevisa, roca maT Sesaxeb Tavis droze sapatio mizeziT ar
iyo gancxadebuli. sssk-is 380.2 muxlis Tanaxmad ki, saapela-
cio sasamarTlo ar miiRebs axal faqtebsa da mtkicebule-
bebs, romlebic mxares SeeZlo waredgina pirveli instanciis
sasamarTloSi saqmis ganxilvisas, magram arasapatio mizeziT
ar waradgina. zemoaRniSnulidan gamomdinare, pirveli in-
stanciis sasamarTlos mTavar sxdomaze argumentirebuli ax-
sna-ganmartebis wardgenisas mopasuxes warmoeSva im garemo-
ebis mtkicebis tvirTi, rom man mtkicebulebebi sasamarTlos
mosamzadebel sxdomaze sapatio mizeziT (sssk-is 215-e mux-
li) ver waradgina, Tumca mopasuxes aseTi mtkiceba arc pir-
veli da arc saapelacio instanciis sasamarTloSi ar ganu-
xorcielebia. amdenad, sasamarTlom miiCnia, rom sarCelSi mi-
TiTebuli faqtobrivi garemoebebis Secileba sasamarTlos
mTavar sxdomaze, axal garemoebaze miTiTebiT, ar qmnida mi-
si Sefasebisa da gaziarebis safuZvels, radgan aseTi safuZ-
veli mxareebs gaaCndaT mxolod saqmis momzadebis stadiaze
imisaTvis, mowinaaRmdege mxares, SejibrebiTobis principis
Sesabamisad, garemoebaTa dazustebisa da Sevsebis gziT SeZ-
leboda kvalificiuri Sedaveba.

9.3. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlom daaskvna, rom mosarCelis mier miTiTebuli da mopasu-
xis mier arakvalificiurad Sedavebuli garemoebebi samar-
Tlebrivad qmnida prezumfcias _ mopasuxis braleuli qme-
debiT mosarCelisaTvis zianis (sarCelSi miTiTebuli ode-
nobiT) miyenebis Taobaze. aseT pirobebSi sarCelis warmate-
bas saqarTvelos samoqalaqo kodeqsis (SemdegSi _ ssk) 992-e
muxli (piri, romelic sxva pirs marTlsawinaaRmdego, ganzra-
xi an gaufrTxilebeli moqmedebiT miayenebs zians, valde-
bulia aunazRauros mas es ziani) ganapirobebda.

10. saapelacio sasamarTlos gadawyvetilebas sakasa-
cio wesiT asaCivrebs mopasuxe, romelic moiTxovs gasa-



149

Civrebuli gadawyvetilebis gauqmebas da axali gadawyve-
tilebiT sarCelis dakmayofilebaze uaris Tqmas, rasac
Semdegnairad asabuTebs:

10.1. saapelacio sasamarTlom mopasuxis mier mosarCeli-
saTvis zianis anazRaurebis winapirobebis arseboba im mize-
ziT miiCnia dadgenilad, rom mopasuxes SesagebelSi ar miu-
TiTebia faqtobrivi garemoebebis samarTlebriv dasabuTe-
baze, rac arasworia. saqmeSi ar arsebobs mtkicebuleba, ro-
melic mopasuxis mier mosarCelisaTvis zianis miyenebis
faqts daadgens. ufro metic, pirveli instanciis sasamar-
Tlos gadawyvetilebis mixedviT, saqmis masalebiT dadgeni-
lia mxolod zianis arsebobis faqti, Tumca ar dgindeba mo-
pasuxis marTlsawinaaRmdego da braleuli qmedebis arsebo-
ba. garda amisa, ar dgindeba mizezobrivi kavSiri qmedebasa
da damdgar Sedegs Soris, ramac ziani gamoiwvia. ssk-is 992-e
muxliT gaTvaliswinebuli valdebulebis warmoSobisaTvis
ki, aucilebelia arsebobdes yvela ZiriTadi winapiroba: zia-
ni, marTlsawinaaRmdego moqmedeba, mizezobrivi kavSiri mar-
TlsawinaaRmdego moqmedebasa da zians Soris da zianis mim-
yeneblis brali.

10.2. sssk-is 244-e muxlis Tanaxmad, gadawyvetilebis ga-
motanisas sasamarTlo afasebs mtkicebulebebs, gansaz-
Rvravs, Tu saqmisaTvis arsebiTi mniSvnelobis mqone romeli
garemoebebia dadgenili da romeli _ daudgeneli, romeli
kanoni unda iqnes gamoyenebuli am saqmeze da unda dakmayo-
fildes Tu ara sarCeli. gadawyvetilebis miRebisas ganmsaz-
Rvrelia Sesageblis warudgenloba da ara _ romelime mosa-
marTlis mier Sesageblis kvalificiurad an arakvalificiu-
rad Sefaseba. axsna-ganmartebis etapze mopasuxem waradgina
pozicia, faqtobrivi garemoebebis samarTlebrivi Sefasebis
Taobaze. mocemul SemTxvevaSi, saqmeSi ar arsebobda mtki-
cebuleba, romelic mopasuxis mier samSeneblo samuSaoebis
warmoebisas mosarCelis saxlis dazianebas daadasturebda.
mopasuxe imis damadasturebel veranair mtkicebulebas ver
waradgenda, rom mis qmedebasa da damdgar zians Soris mize-
zobrivi kavSiri ar arsebobda. ufro metic, aRniSnulis da-
madasturebeli mtkicebulebebi arc Tavad mosarCeles ar wa-
rudgenia.

11. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 1 seqtembris ganCinebiT, sssk-is 391-e
muxlis mixedviT, sakasacio saCivari miRebul iqna warmoeba-
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Si dasaSvebobis Sesamowmeblad. 2020 wlis 11 noembris ganCi-
nebiT, sssk-is 391.5 muxlis `a~ qvepunqtis safuZvelze, saka-
sacio palatam sakasacio saCivari dasaSvebad cno da daadgi-
na saqmis zepiri mosmenis gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris safuZvlebis Semowmebis Sedegad miiCnevs, rom mopasu-
xis sakasacio saCivari nawilobriv unda dakmayofildes, Sem-
deg garemoebaTa gamo:

12. sakasacio palatis mier gansaxilveli umTavresi sakiT-
xi Semdegia: arsebobs Tu ara mopasuxisaTvis mosarCelis mi-
er moTxovnili zianis, 38 560 aSS dolaris anazRaurebis sa-
fuZveli.

13. dasaxelebuli moTxovna gamomdinareobs ssk-is 992-e
(piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an
gaufrTxilebeli moqmedebiT miayenebs zians, valdebulia
aunazRauros mas es ziani) da 408.1 muxlebidan (im pirma, ro-
melic valdebulia aanazRauros ziani, unda aRadginos is
mdgomareoba, romelic iarsebebda, rom ar damdgariyo anaz-
Raurebis mavaldebulebeli garemoeba).

saqarTvelos uzenaesma sasamarTlom araerT saqmeze gan-
marta, rom: ssk-is 992-e muxliT gaTvaliswinebuli deliqtu-
ri valdebulebis winapirobebia: marTlsawinaaRmdego qmede-
ba, ziani, mizezobrivi kavSiri marTlsawinaaRmdego qmedeba-
sa da zians Soris, zianis mimyeneblis brali. pirs zianis anaz-
Raureba daekisreba, Tu arsebobs zemoxsenebuli normiT gaT-
valiswinebuli oTxive winapiroba (generaluri deliqti) (ix.:
susg #as-203-2020, 24.12.202; #as-769-737-2016, 20.06.2018;
#as-176-163-2015, 4.10.2016; #as-1426-2018, 11.04.2019).

zemoaRniSnuli winapirobebis arsebobis SemTxvevaSi, pirs
(zianis mimyenebels) unda daekisros, deliqturi valdebu-
lebidan gamomdinare zianis anazRaureba, Sesabamisad, deliq-
tur valdebulebasTan dakavSirebiT sarCelis aRZvrisas mo-
sarCeles evaleba, sssk-is 102-e muxliT gaTvaliswinebuli
mtkicebis standartis dacviT, saTanado utyuari mtkicebu-
lebebis wardgenis gziT amtkicos, rom arsebobs zemomiTi-
Tebuli yvela winapiroba (Sdr. susg #as-748-2020, 19.11.2020;
#as-72-72-2018, 15.02.2018; #as-809-776-2016, 04.04.2017).

14. mocemul SemTxvevaSi, sarCelis warmatebisaTvis mo-
sarCeles unda daemtkicebina, rom mopasuxem mas marTlsawi-
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naaRmdego da braleuli moqmedebiT ziani miayena da es ziani
swored im odenobisaa, rac sarCeliTaa moTxovnili.

15. gansaxilvel SemTxvevaSi, mosarCelem mopasuxis mier
misTvis zianis miyenebis faqti saTanadod daasabuTa. aseTi
daskvnis safuZvels iZleva mosarCelis mier sasamarTlosaT-
vis warmodgenili mtkicebulebebi da saapelacio sasamar-
Tlos mier saqmeze dadgenilad miCneuli Semdegi garemoe-
bebi:

saqmeSi arsebuli 2013 wlis 7 dekembris daskvnis Tanax-
mad, eqsperts eTxova mosarCelis sacxovrebel saxlze gaCe-
nili bzarebisa da deformaciebis gamomwvevi mizezebisa da
misgan miyenebuli zaralis odenobis dadgena, romelic saWi-
ro iqneboda aRdgeniT-gasamagrebeli da saremonto samuSa-
oebis Casatareblad. xsenebuli daskvniT eqspertma daadgi-
na, rom: q. TbilisSi, .... q. #25-Si mdebare orsarTulian Seno-
baSi, masTan mijniT mSenebare rvasarTuliani mravalbiniani
saxlis mSeneblobisas dazianda #25 saxlis torsuli ked-
lis calkeuli monakveTebi; sacxovrebel saxlSi maRalia fi-
zikuri cveTis maCveneblebi, ris gamoc mniSvnelovnadaa Sem-
cirebuli misi mzidi da aramzidi konstruqciuli elemente-
bis vargisianobis indeqsi, aucilebelia Seminuli qolgis,
dabzarul-dazianebuli kedlebis, Sida saTavsebSi iatakebi-
sa da kedlebis aRdgena, mSenebare mravalsarTuliani sax-
lis mxareze kapitaluri Robis saeqspluatacio mdgomareo-
baSi moyvana; lokalur-resursuli xarjTaRricxvis mixed-
viT, aRsadgeni samuSaoebis Rirebuleba 2013 wlis mesame kvar-
tlis sabazro-resursul fasebSi 42.98 aTasi laria, rac do-
laris kursTan (1.75) SefardebiT 24 560 aSS dolars Seadgens.

ssip levan samxaraulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros 2015 wlis 27 ivlisis daskvnis mixed-
viT, eqsperts Semdegi SekiTxva daesva: mosarCelis sacxov-
rebel saxlze miyenebuli dazianebebis Sedegad, ramdenad
daeca aRniSnuli saxlis sabazro Rirebuleba. dasmul SekiT-
xvas eqspertma Semdegi pasuxi gasca: q .TbilisSi, ... q. .#25-Si
mdebare miwis nakveTze mosarCelis sakuTrebaSi arsebuli
sacxovrebeli saxlis 1kv.m.-is sabazro Rirebuleba, 2015 wlis
22 ivlisis mdgomareobiT, saorientaciod, 406 aSS dolaria.
Sesabamisad, mTliani 510kv.m Senoba-nagebobis sabazro Rire-
buleba saorientaciod 207 060 aSS dolars, xolo erovnul
valutaSi 467 376 lars Seadgens. q. TbilisSi, ... q. #23-Si mim-
dinare mSeneblobis Sedegad amave quCis #25-Si mdebare sac-
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xovrebel saxlze miyenebuli dazianebebi uaryofiTad moq-
medebs sakvlevi obieqtis sabazro Rirebulebaze da iwvevs
fasis Semcirebas, daaxloebiT 15-20%-iT.

sakasacio palatis SefasebiT, zemoT dasaxelebuli mtki-
cebulebebi sakmaris safuZvels qmnis daskvnisaTvis, rom mo-
sarCelem mopasuxis mier misTvis ssk-is 992-e muxliT gaTva-
liswinebuli zianis anazRaurebis valdebuleba daadastu-
ra, rac mopasuxem am faqtis uarmyofeli sarwmuno da utyu-
ari mtkicebulebebis wardgenis gziT ver gaaqarwyla (sssk-
is 102.1 da 102.2 muxlebi).

16. rac Seexeba zianis odenobas, am nawilSi sakasacio pa-
lata saapelacio sasamarTlos daskvnas ver daeTanxmeba da
ganmartavs Semdegs:

mosarCelis mier moTxovnili zianis Tanxa (romlis gadax-
dac mopasuxes gasaCivrebuli gadawyvetilebiT aqvs dakis-
rebuli) moicavs erTi mxriv, eqspertis 2013 wlis 7 dekem-
bris daskvniT gansazRvruli zianis aRsadgeni samuSaoebis
Rirebulebas (24 560 aSS dolari) da, meore mxriv, eqspertis
2015 wlis 27 ivlisis daskvnaSi miTiTebul, mosarCelis qone-
bis Semcirebuli sabazro Rirebulebis nawils (14 000 aSS do-
lari). mocemuli TvalsazrisiT sakiTxis Sefasebisas saape-
lacio sasamarTlo mTlianad daeyrdno sarCelSi miTiTebul
zianis gaangariSebas.

amdenad, saapelacio sasamarTlos gasaCivrebuli gadaw-
yvetilebiT mosarCelisaTvis asanazRaurebeli zianis ode-
noba Semdegnairad ganisazRvra: 1. mopasuxem unda aanazRau-
ros zianis aRsadgeni samuSaoebis Rirebuleba, romelic 24
560 aSS dolars Seadgens; 2. mopasuxemve unda gadauxados mo-
sarCeles nivTze miyenebuli dazianebebis Sedegad qonebis
sabazro Rirebulebis Semcirebis sakompensacio Tanxis nawi-
li, 14 000 aSS dolari.

palata yuradRebas miaqcevs im garemoebaze, rom zianis
aRsadgeni samuSaoebis Rirebulebis anazRaureba, romlis
moTxovnis mizania mosarCelis sakuTrebis pirvandel mdgo-
mareobaSi moyvana, TavisTavad gulisxmobs, mosarCelis qo-
nebis zianis dadgomamde arsebul mdgomareobaSi dabrune-
bas. Tuki mosarCelis qoneba zianis miyenebamde arsebul kon-
dicias daubrundeba (rac, rogorc zemoT ganimarta, mosar-
Celis mier mopasuxisaTvis 24 560 aSS dolaris gadaxdis gziT
miiRweva), maSin, cxadia, rom qonebas Semcirebuli sabazro
Rirebuleba (mosarCelis mier miTiTebuli zianis gamo) aRar
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eqneba da misi fasic pirvandel mdgomareobas (dazianebebis
miRebamde arsebuli kondicia) gautoldeba. aseT SemTxveva-
Si, aRarc Semcirebuli sabazro Rirebulebis gadaxdis val-
debuleba iarsebebs, radgan zianis aRsadgeni samuSaoebis Ri-
rebulebis anazRaurebaSi zianis mimyeneblisgan yvela im xar-
jis gaweva moiazreba, romelmac dazianebuli qoneba zianis
miyenebamde arsebul mdgomareobaSi unda daabrunos.

zemoaRniSnulidan gamomdinare, raki zianis aRsadgeni sa-
muSaoebis Rirebulebis (24 560 aSS dolari) anazRaureba da-
zianebuli qonebis zianis miyenebamde arsebul mdgomareo-
baSi dabrunebas gulisxmobs da raki aseT pirobebSi, qonebis
sabazro Rirebulebis Semcireba (mosarCelis mier miTiTebu-
li zianis mizeziT) aRmoifxvreba, bunebrivia, mopasuxes uk-
ve anazRaurebuli zianis damatebiT anazRaureba veRar mo-
eTxoveba. Sesabamisad, palatas miaCnia, rom mopasuxes mosar-
Celis sasargeblod unda daekisros mxolod realurad miye-
nebuli zianis aRmosafxvreli samuSaoebis Rirebuleba, 24
560 aSS dolari da sarCeli swored am farglebSi unda dakma-
yofildes.

17. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva. Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze.

18. sssk-is 53-e muxlis Tanaxmad, im mxaris mier gaRebuli
xarjebis gadaxda, romlis sasargeblodac iqna gamotanili
gadawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifo biujetSi sasamarTlo xar-
jebis gadaxdisagan. Tu sarCeli nawilobriv dakmayofilda,
maSin am muxlSi aRniSnuli Tanxa mosarCeles miekuTvneba sar-
Celis im moTxovnis proporciulad, romelic sasamarTlos
gadawyvetilebiT iqna dakmayofilebuli, xolo mopasuxes _
sarCelis moTxovnis im nawilis proporciulad, romelzedac
mosarCeles uari eTqva. im mxaris warmomadgenlis daxmare-
bisaTvis gaweul xarjebs, romlis sasargeblodac iqna gamo-
tanili gadawyvetileba, sasamarTlo daakisrebs meore mxa-
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res gonivrul farglebSi, magram araumetes davis sagnis Ri-
rebulebis 4 procentisa, xolo araqonebrivi davis SemTxve-
vaSi _ gansaxilveli saqmis mniSvnelobisa da sirTulis gaT-
valiswinebiT, 2 000 laramde odenobiT.

aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis
ganawilebas, romlebic gawies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

mocemul SemTxvevaSi, mosarCele moiTxovda mopasuxisaT-
vis mis sasargeblod 38 560 aSS dolaris dakisrebas, e.i. davis
sagnis (sarCelis) fasia 38 560 aSS dolari. sakasacio sasamar-
Tlos winamdebare gadawyvetilebiT mosarCeles aunazRaur-
da 24 560 aSS dolari, rac davis sagnis fasis 64% Seadgens da
saproceso xarjebic mxareebs Soris analogiuri proporci-
iT unda ganawildes.

mosarCelem saxelmwifo baJis saxiT mTlianobaSi gadaixa-
da 7064,16 lari da Sps `k-s~ unda daekisros dasaxelebuli
Tanxis 64% rac Seadgens 4521,06 lars. rac Seexeba Sps `k-s~
mis mier sakasacio saCivris farglebSi gadaxdili saxelmwi-
fo baJi Seadgens 5926,29 lars, romlis 36% anazRaureba un-
da gadaxdes i. d-s.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 399-e, 372-e, 264.3, 404-e,
408.3, 409-e, 411-e muxlebiT da

g a d a w y v i t a :

1. Sps `k-is~ sakasacio saCivari nawilobriv dakmayofil-
des;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 25 noembris gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. i. d-is sarCeli nawilobriv dakmayofildes;
4. Sps `k-s~ i. d-is sasargeblod daekisros 24 560 aSS dola-

ris anazRaureba;
5. danarCen nawilSi sarCeli ar dakmayofildes;
6. Sps `k-s~ i. d-is sasargeblod daekisros gaweuli sapro-
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ceso xarjebis nawili 4521,06 laris moculobiT;
7. i. d-s Sps `k-is~ sasargeblod daekisros gaweuli sapro-

ceso xarjebis nawili 2133,46 laris moculobiT;
8. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

saCivrdeba.

deliqturi valdebulebidan gamomdinare zianis
anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-341-341-2018 28 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
m. eremaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. 2010 wlis 29 oqtombers, notariusma T. b-Zem (SemdegSi:

mopasuxe, notariusi, meore kasatori) daamowma ori sesxisa
da ipoTekis xelSekruleba, romlebiTac T. v-Zis (SemdegSi:
mosarCele, msesxebeli, movale, pirveli kasatori) sakuTre-
ba msesxeblis sesxis uzrunvelsayofad ipoTekiT daitvir-
Ta.

pirvel SemTxvevaSi, xelSekruleba daido msesxebelsa da
e. w-Zes Soris. am xelSekrulebiT movalem 2011 wlis 1 mar-
tamde 30 000 aSS dolari isesxa da sesxis uzrunvelsayofad
ipoTekiT daitvirTa q. TbilisSi, ... mdebare uZravi qoneba,
kerZod, 810kv.m miwis nakveTi, masze ganlagebuli #1, #2, #3,
#5, #6, #7, #8 Senoba-nagebobebiT.

amave dRes, meore xelSekruleba daido msesxebelsa da b.
v-Zes Soris, romliTac movalem 1 wlis vadiT 10 000 aSS dola-
ri isesxa. xsenebuli xelSekrulebiT ipoTekiT daitvirTa q.
TbilisSi, ... mdebare uZravi qoneba, kerZod, Senoba-nageboba
#4, saerTo farTiT 49kv.m.
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2. 2011 wlis 3 maiss, notariusma saaRsrulebo furceli
gasca kreditor e. w-Zis sasargeblod, romliTac aRsasru-
lebeli valdebulebis moculoba 30 000 aSS dolars, xolo
vadis gadacilebiT miyenebuli ziani _ yovel vadagadacile-
bul dReze sesxis ZiriTadi Tanxis 0.3%-s Seadgenda.

dasaxelebuli saaRsrulebo furcliT dadginda ipoTe-
kiT datvirTuli qonebis (q. TbilisSi, ... q.N#30-32-Si mdeba-
re uZravi qoneba, kerZod, 810kv.m miwis nakveTi da masze gan-
lagebuli #1, #2, #3, #4, #5, #6, #7, #8 Senoba-nagebobe-
bi) realizacia.

3. aRsrulebis erovnuli biuros 2011 wlis 12 ivlisis gan-
kargulebis mixedviT, q. TbilisSi, ... q.N#30-32-Si mdebare
msesxeblis kuTvnili uZravi qonebis, kerZod, 810kv.m miwis
nakveTisa da masze ganlagebuli #1, #2, #3, #5, #6, #7, #8
Senoba-nagebobebis mesakuTre (51 005 laris gadaxdis sanac-
vlod) gaxda T. T-Ze. aRsruleba moxda ipoTekar e. w-Zis sa-
sargeblod.

sajaro reestridan 2011 wlis 11 noembris amonaweris Ta-
naxmad, T. T-Zis saxelze iricxeba q. TbilisSi, ... q.N#30-32-Si
mdebare 810kv.m miwis nakveTi da masze arsebuli #1 (37.88kv.m),
#2 (7.38kv.m), #3 (6.20kv.m), #4 (18 kv.m), #5 (mSenebare) Senoba-
nagebobebi.

4. saqarTvelos uzenaesi sasamarTlos administraciul
saqmeTa palatis 2012 wlis 12 dekembris ganCinebiT (saqme
#bs-464-459(k-12)) irkveva, rom msesxebelma sadavod gaxada
2010 wlis 29 oqtombris sesxisa da ipoTekis xelSekrulebis,
aseve, saaRsrulebo biuros 2011 wlis 12 ivlisis gankargu-
lebisa da 2011 wlis 15 agvistos registraciis Sesaxeb gadaw-
yvetilebis kanoniereba. miTiTebuli sarCeli arcerTi in-
stanciis sasamarTlom ar daakmayofila.

uzenaesi sasamarTlos ganmartebiT, #4 Senoba dadgeni-
li wesisa da procedurebis dacviT iqca calke uflebis obi-
eqtad, rogorc miwis arsebiTi Semadgeneli nawili da gadah-
yva 810kv.m miwis nakveTs; mas Semdeg, rac T. T-Ze dasaxelebu-
li miwis nakveTis mesakuTred gamocxadda, man Zveli mesa-
kuTris adgili daikava da yvela im uflebis mqone gaxda, rac
miwas, rogorc uZrav nivTs ukavSirdeba; administraciul or-
ganoebs, sadavo aqtebis gamocemis procesSi, ar daurRvevi-
aT materialuri samarTlis normebi da ar gamokveTila aqtis
baTilobis saqarTvelos zogadi administrciuli kodeqsis
601-e muxliT gansazRvruli safuZvlebi.



157

5. T. b-ZesTan dakavSirebiT Sedgenil disciplinuri komi-
siis 2013 wlis 21 noembris daskvnaSi aRniSnulia, rom nota-
riusis mier Cadenili gadacdoma gamoixata saqarTvelos ius-
ticiis ministris 2010 wlis 31 martis #69 brZanebiT damtki-
cebuli `notariusTa displinuri pasuxismgeblobis Sesaxeb
debulebis~ me-6 muxlis `a~ qvepunqtiT gaTvaliswinebuli
qmedebis CadenaSi (`arRvevs sanotaro moqmedebis Sesrule-
bis (sanotaro aqtebis Sedgenis) kanonmdeblobiT dadgenil
wesebs .... rasac mZime Sedegi mohyva).

saqarTvelos iusticiis ministris 2013 wlis 5 dekembris
#1442 brZanebiT, notariuss disciplinuri saxdelis saxiT
Seefarda uflebamosilebis SeCereba _ 2013 wlis 6 dekembri-
dan, xuTi Tvis vadiT.

6. mosarCelem sesxi dadgenil droSi verc 2010 wlis 29
oqtombris sesxisa da ipoTekis meore xelSekrulebis kre-
ditors (b. v-Ze) ver gadauxada. amasTan, notariusis mier xel-
SekrulebebSi aRwerili nebis safuZvelze, ipoTekis sagnis
auqcionze realizaciisa da misi Semdgomi registraciis ga-
mo, b. v-Ze meore rigis ipoTekaris reJimSi moxvda.

7. sasamarTloSi sarCeli aRZra movalem notariusis wina-
aRmdeg, romliTac moiTxova mopasuxisaTvis mis sasargeblod
zianis (30 000 aSS dolaris), mkurnalobis xarjis (3 000 la-
ris), gadaxdili qirisa (2013 wlis 1 maisidan, gadawyvetile-
bis aRsrulebamde) da moraluri zianis (5 000 laris) anazRa-
urebis dakisreba.

8. Tbilisis saqalaqo sasamarTlos 2016 wlis 5 seqtembris
gadawyvetilebiT: sarCeli nawilobriv dakmayofilda; mopa-
suxes mosarCelis sasargeblod zianis asanazRaureblad 30
000 aSS dolaris ekvivalenti laris gadaxda daevala; danar-
Ceni moTxovnebis nawilSi sarCeli ar dakmayofilda.

9. sarCelis dakmayofilebul nawilSi pirveli instanciis
sasamarTlos gadawyvetileba saapelacio wesiT gaasaCivra
mopasuxem.

10. Tbilisis saapelacio sasamarTlos 2017 wlis 13 noem-
bris gadawyvetilebiT: mopasuxis saapelacio saCivari nawi-
lobriv dakmayofilda; sarCelis dakmayofilebis nawilSi ga-
saCivrebuli gadawyvetileba gauqmda da am nawilSi axali ga-
dawyvetileba iqna miRebuli; mopasuxes mosarCelis sasar-
geblod 10 290 aSS dolaris Sesabamisi laris gadaxda daekis-
ra.

10.1. saapelacio sasamarTlom saqmeze dadgenilad cno wi-
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namdebare gadawyvetilebis 1-5 punqtebSi miTiTebuli faq-
tobrivi garemoebebi.

sasamarTlos SefasebiT, mopasuxis, rogorc notariusis
qmedebam, msesxeblis mdgomareoba daamZima kreditor b. v-Zis
mimarT, radgan ipoTekis sagnis mTliani realizebiT, mxolod
e. w-Zis mimarT arsebuli valdebuleba da saaRsrulebo xar-
jebi daifara. notariusis aRniSnuli qmedeba SemdegSi gamoi-
xata: marTalia, xelSekrulebebSi neba mxareTa mier gamoxa-
tuli SinaarsiT aisaxa, Tumca notariusma profesiuli warmo-
ebis jerovani ganxorcielebis standartiT ar imoqmeda, mxa-
reebs ar ganumarta xelSekrulebis iuridiuli ZaliT SesaZ-
lo samarTlebrivi reJimis Sesaxeb. ufro metic, sasamarTlo
sxdomaze mopasuxe Tavad asabuTebda, rom saxelSekrulebo
mxareTa mimarT iuridiuli konsultacia ar evaleboda.

sasamarTlos ganmartebiT, notariusis valdebulebaa, rom
mxareebs sanotaro moqmedebis Sesrulebisas, sanotaro moq-
medebis Sinaarsi da samarTlebrivi Sedegebi ganumartos, rac
misi miukerZoeblobis erTgvari gamovlinebacaa. notariuss
evaleba, sruli informacia miawodos mxareebs Sesabamisi
xelSekrulebis iuridiuli ZaliT ganviTarebuli samar-
Tlebrivi reJimis Sesaxeb, maTTan yvela samarTlebrivi Se-
degi Tu wamoWrili problema ganixilos (`notariatis Sesa-
xeb~ saqarTvelos kanonis 38.3, 38.4 da 49-e muxlebi; `sanota-
ro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis dam-
tkicebis Taobaze saqarTvelos iusticiis ministris 2010
wlis 31 martis #71 brZanebis me-15 muxli).

amdenad, sasamarTlom miiCnia, rom notariusma ar Seasru-
la xelSekrulebis mxareTa srulyofili informirebulobis
Sesaxeb kanoniT gawerili valdebuleba. am qmedebiT ki, mo-
sarCeles ziani miadga, kerZod, b. v-Zis mimarT valdebule-
bis uzrunvelyofisTvis, movale misTvis araxelsayrel sa-
marTlebiv reJimSi aRmoCnda da misi mdgomareoba gauaresda.
#4 binis im saxiT asaxvam, rogorc xelSekrulebebSi gaiwera,
b. v-Zis sasargeblod uzrunvelyofili valdebuleba meore-
xarisxovani gaxada. mosarCelis mizani iyo, Tavisi sakuTre-
bidan garkveuli wilis (#4 bina) b. v-Zis sasargeblod ipoTe-
kiT datvirTva, romelic moTxovnis momentidan movalis mi-
er valis daufaraobis SemTxvevaSi, kreditoris winaSe val-
debulebas uzrunvelyofda. notariusma mxareTa neba xel-
SekrulebaSi maTi miTiTebebiT asaxa, ise, rogorc maT gamo-
xates da notariusis winaSe waradgines. miuxedavad amisa, no-
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tariusma ar gamoiCina profesiuli windaxeduleba, xelSek-
rulebebis gamo saqarTvelos samoqalaqo kodeqsis (Semdeg-
Si _ ssk) 149-e-150-e muxlis Tanaxmad ganviTarebul samar-
Tlebriv reJimze mxareebs ar ganumarta. Sesabamisad, #4 bi-
na (rogorc miwis arsebiTi Semadgeneli nawilis) e. w-Zis mi-
marT arsebuli valdebulebis uzrunvelsayofad gankargva-
ze saaRsrulebo warmoebisas ar dafiqsirda, Tumca igi sa-
kuTrebis registraciis miznebisaTvis SemZenis sakuTrebad
aRiricxa (rogorc miwis arsebiTi Semadgeneli nawili).

10.2. rac Seexeboda asanazRaurebeli zianis odenobas, sa-
apelacio sasamarTlom am kuTxiT mxedvelobaSi miiRo: a) ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2015 wlis 30 martis daskvna (romlis mixedvi-
Tac, 2015 wlis 27 martis mdgomareobiT, q. TbilisSi, ... q.N#30-
32-Si mdebare miwis nakveTze ganTavsebuli #1 Senoba-nage-
bobis 1kv.m-is sabazro Rirebuleba, saorientaciod, 420 aSS
dolaria, rac erovnuli valutis Sesabamisi gacvliTi kur-
siT 934 lars Seadgens; b) ssk-is 415.1 muxli, romlis Tanax-
mad, Tu zianis warmoSobas xeli Seuwyo dazaralebulis moq-
medebamac, maSin zianis anazRaurebis valdebuleba da am anaz-
Raurebis moculoba damokidebulia imaze, Tu ufro metad
romeli mxaris braliT aris ziani gamowveuli. am muxlis me-2
nawilis Tanaxmad, es wesi gamoiyeneba maSinac, roca dazara-
lebulis brali gamoixateba mis umoqmedobaSi _ Tavidan ae-
cilebina an Seemcirebina ziani.

11. saapelacio sasamarTlos gadawyvetilebas sakasacio
wesiT asaCivrebs orive mxare.

12. mosarCelis sakasacio saCivris moTxovnaa, sarCelis
daukmayofilebel nawilSi gasaCivrebuli gadawyvetile-
bis gauqmeba da, axali gadawyvetilebiT, sarCelis imgva-
rad dakmayofileba, rom mopasuxes mis sasargeblod dae-
kisros #4 Senoba-nagebobis Rirebulebis Sesabamisi zia-
nis anazRaurebis gadaxda. sakasacio saCivari Semdeg sa-
fuZvlebs emyareba:

12.1. mcdaria saapelacio sasamarTlos daskvna imis Taoba-
ze, rom zianis dadgoma mxareTa Sereuli bralis arsebobam
gamoiwvia. gaurkvevelia, Tu ra miiCnia sasamarTlom mosar-
Celis braleul qmedebad. mxareebma notariuss mis mimarT
gansakuTrebuli ndobis gamo mimarTes, raTa samarTlebri-
vad gamarTuli xelSekruleba dadebuliyo. miuxedavad ami-
sa, mosarCeles ziani mainc miadga.
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12.2. saapelacio sasamarTlom yuradRebis miRma datova
is garemoeba, rom notariusis mier xelSekrulebis msgavsi
formiT dadeba dauSvebeli iyo, rac sanotaro moqmedebis
Sesrulebis wesis darRveva da, Sesabamisad, marTlsawinaaR-
mdego qmedebaa.

12.3. xelSekrulebaSi miTiTebuli Canaweri _ `garda #4 Se-
noba-nagebobisa~, kanonmdeblobas ewinaaRmdegeba, aseTi for-
miT igi ver aRsrulda da Senoba-nagebobam miwis nakveTis sa-
marTlebrivi reJimi gaiziara, rac notariusis uxeSi gaufrTxi-
leblobaa. notariuss, rogorc iuristsa da mniSvnelovani
funqciis Semsrulebels, evaleba, icodes, rom Senoba-nage-
bobaze miwis nakveTis samarTlebrivi reJimi vrceldeba.

12.4. xelSekrulebis gaumarTaobis Sedegi isaa, rom mis sa-
fuZvelze gacemuli saaRsrulebo furclis aRsruleba prob-
lemuri gaxda rogorc aRsrulebis erovnuli biurosaTvis,
aseve _ sajaro reestrisaTvis. sabolood ki, miwis nakveTi
srulad gasxvisda yvela Senoba-nagebobiT. aRniSnul saqme-
ze gamocemuli aqtebi gasaCivrda da, sabolood, saqme saqar-
Tvelos uzenaesma sasamarTlom ganixila. sakasacio sasamar-
Tlos administraciul saqmeTa palatam daadgina, rom #4 Se-
noba-nageboba sworad gasxvisda, radgan is miwis nakveTs ga-
dahyva. sayuradReboa, rom, sakasacio palatis SefasebiT, sa-
marTlebrivi Seusabamoba daSvebulia, ara _ auqcionis gamoc-
xadebisa da Semdgom qonebis axali mesakuTreze registra-
ciis procesSi, aramed _ ipoTekis xelSekrulebis gaforme-
bisa da am xelSekrulebis sajaro reestrSi registraciisas.
disciplinurma komisiam notariusis qmedebebi Seafasa, ro-
gorc mZime gadacdoma, rasac mZime Sedegi mohyva. aqedan ga-
momdinare, calsaxaa, rom ipoTekis xelSekruleba samarTleb-
rivad xarveziania, xolo misi samarTlebrivi gamarTuloba
mxolod notariusis pasuxismgebloba iyo.

13. mopasuxe sakasacio saCivriT moiTxovs gasaCivre-
buli gadawyvetilebis gauqmebas da, axali gadawyvetile-
biT, sarCelis dakmayofilebaze uaris Tqmas, rasac Sem-
degnairad asabuTebs:

13.1. gasaCivrebul gadawyvetilebaSi araswori daskvnebia
gamotanili. notariusma mxareebs samarTlebrivi daxmareba
gauwia. man miukerZoeblad iuridiuli rCeva misca, nebis Ta-
visufali gamovlinebis namdviloba daadgina, mxareebs Tavi-
anTi uflebebi da valdebulebebi ganumarta da sanotaro
moqmedebis iuridiuli Sedegebis Sesaxeb gaafrTxila. nota-
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riuss marTlsawinaaRmdegod ar umoqmedia.
13.2. notariusma, mosalodneli iuridiuli Sedegebis Se-

saxeb xelSekrulebis orive mxares ganumarta. mosarCelem,
sasamarTloSi saqmis ganxilvisas Tavisi realuri mizani miC-
qmala da Tavi ise warmoaCina, rom, TiTqos misi mizani iyo, #4
Senoba-nagebobis sxva nagebobebisgan gamijvna. msesxebelma
arsebuli viTarebiT isargebla da notariusis braleul moq-
medebaze miuTiTa, rac sasamarTloebma arasworad gaiziares.
notariusi mxareTa nebis Tavisufali gamovlenis winaaRmdeg
ver imoqmedebda. mopasuxe valdebuli iyo, rom mis mier da-
mowmebuli xelSekruleba kanonTan da kanonqvemdebare aq-
tebTan Sesabamisi yofiliyo, rac man zedmiwevniT Seasrula.

13.3. #4 Senoba-nagebobis Rirebulebis gansazRvrisas sa-
samarTlos unda exelmZRvanela, aRsrulebis erovnuli biu-
ros dayadaRebuli qonebis Sefasebis samsaxuris 2011 wlis
13 ivnisisa da 2011 wlis 27 ivnisis daskvnebiT da ara _ ssip
levan samxaraulis saxelobis sasamarTlo eqspertizis erov-
nuli biuros 2015 wlis 30 martis daskvniT, romelic oTxi
wlis Semdegaa gacemuli.

13.4. sasamarTlos yuradReba unda mieqcia im garemoeba-
ze, rom mosarCeles ufleba hqonda, usafuZvlo gamdidre-
bis momwesrigebeli normebis safuZvelze edava axal SemZen-
Tan, T. T-sTan, Tumca mas ase ar umoqmedia. mosarCelem imiT
isargebla, rom notariusis mier gaformebul xelSekrule-
baSi Secdoma gaipara, kerZod, #4 Senoba-nageboba 810kv.m mi-
wis nakveTis Semadgeneli nawilia. miuxedavad amisa, es Sec-
doma arsebiTad arafers cvlida. am garemoebaze dayrdno-
biT msesxebeli cdilobs, sasamarTlos winaSe ise warmoaCi-
nos, TiTqos, #4 Senoba-nagebobis gamijvna misi mizani iyo,
rac arasworia.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 23 martisa da 25 aprilis ganCinebebiT,
saqarTvelos samoqalaqo saproceso kodeqsis (SemdegSi _
sssk) 391-e muxlis mixedviT, sakasacio saCivrebi miRebul iqna
warmoebaSi dasaSvebobis Sesamowmeblad. 2018 wlis 31 oqtom-
bris ganCinebiT, sssk-is 391.5 muxlis `e~ qvepunqtis safuZ-
velze, sakasacio palatam sakasacio saCivrebi dasaSvebad cno
da daadgina saqmis zepiri mosmenis gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-
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ris safuZvlebis Semowmebis Sedegad miiCnevs, rom mosarCe-
lis sakasacio saCivari unda dakmayofildes, xolo mopasu-
xis sakasacio saCivari ar unda dakmayofildes Semdeg gare-
moebaTa gamo:

15. sakasacio sasamarTlos ganxilvis sagania, aqvs Tu ara
zianis anazRaurebis Taobaze mosarCelis moTxovnas samar-
Tlebrivi safuZveli da, Tuki es asea, maSin ra odenobiT zia-
nis anazRaureba unda daekisros mopasuxes mosarCelis sa-
sargeblod.

16. sssk-is 404.1 muxlis pirveli winadadebiT dadgenilia,
rom sakasacio sasamarTlo amowmebs gadawyvetilebas sakasa-
cio saCivris farglebSi. amave kodeqsis 409-e muxlis mixed-
viT, sakasacio sasamarTlo uflebamosilia, Secvalos saape-
lacio sasamarTlos gadawyvetileba mxolod im farglebSi,
rasac mxareebi moiTxoven.

mocemul SemTxvevaSi, mosarCele sakasacio saCivriT mo-
iTxovs, sarCelis daukmayofilebel nawilSi gasaCivrebuli
gadawyvetilebis gauqmebas da, axali gadawyvetilebiT, mo-
pasuxisaTvis mis sasargeblod zianis _ q. TbilisSi, ... q.N#30-
32-Si mdebare #4 Senoba-nagebobis Rirebulebis dakisrebas.
aqedan gamomdinare, sakasacio sasamarTlosaTvis amosavali
swored kasatoris aRniSnuli moTxovnaa.

17. mosarCelis moTxovnis dakmayofilebis safuZveli un-
da veZioT ssk-is 992-e (piri, romelic sxva pirs marTlsawina-
aRmdego, ganzraxi an gaufrTxilebeli moqmedebiT miayenebs
zians, valdebulia aunazRauros mas es ziani) da 408.1 (im pir-
ma, romelic valdebulia aanazRauros ziani, unda aRadginos
is mdgomareoba, romelic iarsebebda, rom ar damdgariyo
anazRaurebis mavaldebulebeli garemoeba) muxlebSi.

ssk-is 992-e muxli iTvaliswinebs deliqtur pasuxismgeb-
lobas. deliqturi pasuxismgeblobis arsi isaa, rom igi arasa-
xelSekrulebo zianis safuZvelze warmoiSoba, ganamtkicebs
braleuli pasuxismgeblobis princips da dazaralebuls (kre-
ditors) valdebuli piris mimarT zianis anazRaurebis moT-
xovnis uflebas aniWebs. am muxlis gamoyenebis winapirobebi
Semdegia: ziani; qmedebis marTlwinaaRmdegoba; mizezobrivi
kavSiri da brali (e.w. ̀ generaluri deliqti~). pirs zianis anaz-
Raureba daekisreba, Tu arsebobs zemoxsenebuli normiT gaT-
valiswinebuli oTxive winapiroba (susg #as-769-737-2016;
20.06.2018w.; susg #as-176-163-2015, 04.10.2016; susg #as-1426-
2018, 11.04.2019).
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rogorc zianis miyenebis faqti, aseve, gancdili zianis
odenobis damtkicebis tvirTi awevs dazaralebul mxares anu
kreditors, romelic sasamarTlo procesSi warmoadgens mo-
sarCeles. zianis anazRaurebis odenoba ar unda aRematebo-
des realurad gancdili danakargebis jams. zianis anazRau-
rebis instituti mimarTulia valdebulebis darRvevis pre-
venciisa da mxareTa interesebis wonasworobis aRdgenaze
(susg #as-1322-2018, 4.04.2019).

18. gansaxilvel SemTxvevaSi, mosarCelem mopasuxis mier
misTvis zianis miyenebis faqti saTanadod daasabuTa. aseTi
daskvnis safuZvels qmnis mosarCelis mier sasamarTlosaT-
vis warmodgenili mtkicebulebebi da saapelacio sasamar-
Tlos mier saqmeze dadgenilad miCneuli Semdegi garemoe-
bebi:

1) 2010 wlis 29 oqtombers notariusma sesxisa da ipoTekis
xelSekruleba daamowma, romliTac mosarCelem e. w-Zisgan 30
000 aSS dolari isesxa da romlis uzrunvelsayofadac ipo-
TekiT daitvirTa mosarCelis sakuTrebaSi arsebuli Semde-
gi qoneba: q. TbilisSi, .... q.N#30-32-Si mdebare 810kv.m miwis
nakveTi, masze ganlagebuli #1, #2, #3, #5, #6, #7, #8 Se-
noba-nagebobebiT.

2) 2010 wlis 29 oqtombers notariusma daamowma mosarCe-
lesa da b. v-Zes Soris dadebuli sesxisa da ipoTekis meore
xelSekruleba, romliTac movalem 10 000 aSS dolari isesxa
da romlis uzrunvelsayofadac ipoTekiT daitvirTa am uka-
nasknelis sakuTrebaSi arsebuli Semdegi qoneba: q. Tbilis-
Si, ... q.N#30-32-Si mdebare #4 Senoba-nageboba, saerTo far-
TiT 49kv.m.

3) 2011 wlis 3 maiss notariusma saaRsrulebo furceli gas-
ca kreditor e. w-Zis sasargeblod, romliTac aRsasrulebe-
li valdebulebis moculoba 30 000 aSS dolariT, xolo vadis
gadacilebiT miyenebuli ziani _ yovel vadagadacilebul
dReze sesxis ZiriTadi Tanxis 0.3%-iT ganisazRvra.

am saaRsrulebo furclis mixedviT, ipoTekar e. w-Zis sa-
sargeblod realizacias daeqvemdebara ipoTekiT datvirTu-
li Semdegi qoneba: q. TbilisSi, ... q.N#30-32-Si mdebare 810kv.m
miwis nakveTi, masze ganlagebuli #1, #2, #3, #5, #6, #7,
#8 Senoba-nagebobebiT.

aRsrulebis erovnuli biuros 2011 wlis 12 ivlisis gan-
kargulebis Tanaxmad, aRsruleba amave qonebaze ganxorci-
elda da SemZen T. T-Zis sakuTrebaSi gadavida q. TbilisSi, ...
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q.#30-32-Si mdebare 810kv.m miwis nakveTi masze ganlagebuli
#1, #2, #3, #5, #6, #7, #8 Senoba-nagebobebiT.

5) sajaro reestridan 2011 wlis 11 noembris amonaweris
Sesabamisad, T. T-Zis saxelze iricxeba q. TbilisSi, ... q.#30-
32-Si mdebare 810kv.m miwis nakveTi da masze arsebuli #1,
#2, #3, #4, #5 Senoba-nagebobebi.

6) mosarCelem verc 2010 wlis 29 oqtombers dadebuli ses-
xisa da ipoTekis meore xelSekruleba ver Seasrula, rome-
lic masa da b. v-Zes Soris daido. vinaidan xsenebuli xelSek-
rulebis sagani axali mesakuTris (T. T-Ze) sakuTrebaSi moeq-
ca, amitom b. v-Zis, rogorc kreditoris mimarT, meore rigis
ipoTekaris samarTlebrivi reJimi amoqmedda.

7) winamdebare sarCelis aRZvramde, msesxebelma sasamar-
TloSi administraciuli samarTalwarmoebis wesiT idava,
kerZod, e. w-Tan 2010 wlis 29 oqtombers dadebuli sesxisa
da ipoTekis xelSekrulebis, saaRsrulebo biuros 2011 wlis
12 ivlisis gankargulebisa da 2011 wlis 15 agvistos regis-
traciis Sesaxeb gadawyvetilebis baTilad cnoba moiTxova.
sasamarTloebma dasaxelebuli sarCeli ar daakmayofiles.

sabolood, xsenebuli saqme saqarTvelos uzenaesi sasa-
marTlos administraciul saqmeTa palatam ganixila, romel-
mac ganmarta Semdegi: saqmeSi warmodgenili masalebis erTob-
livi analizis safuZvelze ar gamoiricxeba is savaraudo mi-
zani, ris gamoc Senoba-nageboba #4 ar aris dakonkretebuli
e. w-ZesTan 2010 wlis 29 oqtombers gaformebul sesxisa da
ipoTekis xelSekrulebaSi. kasatoris mizans SesaZloa mar-
Tlac warmoadgenda miTiTebuli farTis amoricxva, magram
aq yuradReba unda mieqces im garemoebas, rom aseT pirobeb-
Si samarTlebrivi Seusabamoba daSvebulia ara auqcionis ga-
mocxadebisa da Semdgom qonebis axal mesakuTreze registra-
ciis procesSi, aramed ipoTekis xelSekrulebis gaformebis
da am xelSekrulebis sajaro reestrSi registraciisas. ipo-
Tekis xelSekruleba Seicavs calsaxa miTiTebas ipoTekis sag-
nis _ 810 v.m miwis nakveTis Taobaze. sajaro reestris amona-
weris Tanaxmad, e. w-Zis saxelze registrirebul ipoTekis sa-
gans warmoadgens 810 kv.m miwis nakveTi, rac Seexeba b. v-Zes,
amave amonaweris safuZvelze registrirebulia mxolod Se-
noba-nageboba #4, miwis nakveTis gareSe. ramdenadac #4 Se-
noba dadgenili wesisa da procedurebis dacviT ar iqca cal-
ke uflebis obieqtad is, rogorc miwis arsebiTi Semadgeneli
nawili, gadahyva 810 kv/m miwis nakveTs; mas Semdeg, rac T. T-
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Ze dasaxelebuli miwis nakveTis mesakuTred gamocxadda, man
Zveli mesakuTris adgili daikava da yvela im uflebis mata-
rebeli gaxda, rac miwas, rogorc uZrav nivTs ukavSirdeba;
administraciul organoebs, sadavo aqtebis gamocemis pro-
cesSi, ar daurRveviaT materialuri samarTlis normebi da
ar gamokveTila aqtis baTilobis saqarTvelos zogadi admi-
nistrciuli kodeqsis 601-e muxliT gansazRvruli safuZvle-
bi (ix. susg #bs-464-459(k-12), 12.12.2012).

8. saqarTvelos iusticiis ministris 2010 wlis 31 martis
#69 brZanebiT damtkicebuli `notariusTa disciplinuri pa-
suxismgeblobis~ Sesaxeb debulebis safuZvelze Seqmnili
disciplinuri komisiis 2013 wlis 21 noembris daskvnis mi-
xedviT, notariusis mier Cadenili gadacdoma gamoixata ama-
ve debulebis me-6 muxlis `a~ qvepunqtiT gaTvaliswinebul
qmedebaSi (`arRvevs sanotaro moqmedebis Serulebis (sano-
taro aqtebis Sedgenis) kanonmdeblobiT dadgenil wesebs ...
rasac mZime Sedegi mohyva).

saqarTvelos iusticiis ministris 2013 wlis 5 dekembris
#1442 brZanebiT, notariuss disciplinuri saxdelis saxiT
Seefarda notariusis uflebamosilebis SeCereba _ 2013 wlis
6 dekembridan xuTi Tvis vadiT.

saapelacio sasamarTlos mier dadgenili zemomiTiTebu-
li garemoebebi kasatorebs dasabuTebuli Sedavebis (preten-
zia) gziT ar gauqarwylebiaT, amitom savaldebuloa sakasa-
cio sasamarTlosaTvis (sssk-is 407.2 muxli).

palatis SefasebiT, CamoTvlili garemoebebis erTobli-
oba safuZvels qmnis Semdegi daskvnisaTvis:

mosarCelis (msesxebeli) mier b. v-ZesTan (gamsesxebeli)
2010 wlis 29 oqtombers dadebuli xelSekrulebis fargleb-
Si uZravi nivTis datvirTvis mizani is iyo, rom, Tuki msesxe-
beli kreditorisaTvis sesxis dabrunebas ver SeZlebda, val-
debulebis Sesruleba uzrunvelyofiliyo q. TbilisSi, ...
q.#30-32-Si mdebare #4 Senoba-nagebobis realizaciidan mi-
Rebuli saxsrebiT.

am miznidan gamomdinareobs is faqti, rom #4 Senoba-nage-
boba swored b. v-ZesTan dadebul xelSekrulebaSi dasaxel-
da msesxeblis mier nakisri valdebulebis Sesrulebis uz-
runvelyofis sagnad, gansxvavebiT e. w-ZesTan dadebuli xel-
Sekrulebisgan. rac Seexeboda e. w-ZesTan movalis mier amave
TariRSi dadebul sesxisa da ipoTekis xelSekrulebas, masSi
mosarCeles #4 Senoba-nagebobaze ar miuTiTebia.
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miuxedavad mxareTa mier gamovlenili nebisa, msesxeblis
zemoaRniSnuli miznis Sesruleba SeuZlebeli aRmoCnda, rac
iman ganapiroba, rom msesxebelsa da e. w-Zes Soris dadebul
sesxisa da ipoTekis xelSekrulebaSi (romelic notariusma
daamowma) ipoTekis sagnad 810 kv.m miwis nakveTia aRniSnuli.
amave garemoebidan gamomdinare, miTiTebul nakveTze arse-
buli #4 Senoba-nageboba (rogorc miwis arsebiTi Semadgene-
li nawili) ipoTekis sagnis realizaciisas (e. w-ZesTan nakis-
ri valdebulebis Seusruleblobis gamo) gasxvisda.

Sesabamisad, mosarCele meore xelSekrulebis kredito-
ris (b. v-Ze) winaSe araxelsayrel samarTlebriv mdgomareo-
baSi aRmoCnda vinaidan is nivTi, romelsac kreditoris mi-
marT arsebuli sasesxo valdebuleba unda uzrunvelyo ga-
davida mesame piris sakuTrebaSi.

amdenad, miTiTebuli garemoeba imis dasturia, rom kre-
ditor e. w-ZesTan dadebul sesxisa da ipoTekis xelSekru-
lebaSi ipoTekis sagnis mxareTa nebis sawinaaRmdegod asax-
vis Sedegad, mosarCeles ziani miadga.

saqmeSi arsebuli masalebis safuZvelze ki, ziani notari-
usis braleuli moqmedebiTaa gamowveuli. am mxriv gansakuT-
rebiT sayuradReboa, disciplinuri komisiis 2013 wlis 21 no-
embris daskvna, sadac saubaria notariusis mxridan gadac-
domis Cadenis faqtze da aRniSnulia, rom notariusis mier
Cadenili gadacdoma gamoixata saqarTvelos iusticiis minis-
tris 2010 wlis 31 martis #69 brZanebiT damtkicebuli `no-
tariusTa displinuri pasuxismgeblobis Sesaxeb debulebis~
me-6 muxlis `a~ qvepunqtiT gaTvaliswinebul qmedebaSi (`ar-
Rvevs sanotaro moqmedebis Sesrulebis (sanotaro aqtebis
Sedgenis) kanonmdeblobiT dadgenil wesebs ... rasac mZime Se-
degi mohyva).

aseve, yuradsaRebia, saqarTvelos iusticiis ministris
2013 wlis 5 dekembris #1442 brZaneba, romliTac T. b-Zes dis-
ciplinuri saxdelis saxiT Seefarda notariusis uflebamo-
silebis SeCereba _ 2013 wlis 6 dekembridan, xuTi Tvis va-
diT. aseve sagulisxmoa saqarTvelos uzenaesi sasamarTlos
administraciul saqmeTa palatis 2012 wlis 12 dekembris gan-
Cinebis is nawili, sadac aRniSnulia, rom samarTlebrivi Seu-
sabamoba daSvebulia ara auqcionis gamocxadebisa da Semdgom
qonebis axal mesakuTreze registraciis procesSi, aramed
ipoTekis xelSekrulebis gaformebis da am xelSekrulebis
sajaro reestrSi registraciisas.
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zianis dadgomaSi notariusis braleulad miCnevis dama-
tebiT safuZvels kidev erTi garemoeba qmnis, kerZod, mopa-
suxem (notariusi) Tavis sakasacio saCivarSi faqtobrivad
aRiara sanotaro moqmedebis Sesrulebisas cdomilebis `ga-
parvis~ faqti (razec zemoT mieTiTa), Tumca iqve ganmarta,
rom es `Secdoma~ arsebiTad arafers cvlida.

zemoaRniSnulidan gamomdinare, saqmis masalebiT srula-
daa gamoikveTili mopasuxis braleuli qmedebiT mosarCelis-
Tvis zianis miyenebis faqtobrivi Semadgenloba. notariusi,
Tavisi profesiuli saqmianobidan gamomdinare, valdebuli
iyo, mxareTaTvis ganemarta, Sesrulebuli sanotaro moqme-
debis Sinaarsi da samarTlebrivi Sedegebi. am SemTxvevaSi,
`samarTlebrivi Sedegebi~ gulisxmobs swored sesxisa da ipo-
Tekis xelSekrulebidan gamomdinare Sedegebs. saubari ima-
zea, rom sesxisa da ipoTekis xelSekrulebaSi ipoTekis sag-
nad xsenebul 810kv.m miwis nakveTze miTiTeba ganapirobebs
aRniSnul nakveTze mdebare yvela Senoba-nagebobis ipoTe-
kiT datvirTvas (ssk-is 149-e-150-e muxlebi). miuxedavad ami-
sa, notariusma aRniSnulis Taobaze mxareebs braleulad ar
ganumarta, rac kanonSeusabamo moqmedebad unda dakvalifi-
cirdes. notariusis moqmedebis pirdapiri Sedegia is, rom e.
w-Zis mimarT arsebuli mosarCelis valdebulebis gastumre-
bisTvis qonebis realizaciis Sedegad sajaro reestrSi Sem-
Zenis (T. T-Ze) sakuTrebad aRiricxa q.TbilisSi, ... q.#30-32-
Si mdebare 810kv.m miwis nakveTi da masze arsebuli #4 Seno-
ba-nagebobac, sxva Senoba-nagebobebTan erTad.

sakasacio palata ganmartavs, Tu ratomaa notariusis moq-
medeba kanonTan Seusabamo, kerZod:

`notariatis Sesaxeb~ saqarTvelos kanonis 38.3, 38.4 da 49-
e muxlebiT dadgenilia, rom: sanotaro moqmedebebTan da-
kavSirebiT notariusi samarTlebriv konsultacias uwevs pi-
rebs da maTi TxovniT adgens dokumentebis proeqtebs; no-
tariusi uflebamosilia, dainteresebul pirebs gauwios sa-
marTlebrivi konsultacia, romelic ar aris dakavSirebuli
sanotaro moqmedebis SesrulebasTan; notariusi valdebu-
lia, sanotaro moqmedebis Sesrulebisas sanotaro moqmede-
bis Sinaarsi da samarTlebrivi Sedegebi ganumartos im pi-
rebs, romlebic iTxoven sanotaro moqmedebis Sesrulebas.
amasTanave, notariusi valdebulia izrunos imaze, rom ar Se-
ilaxos im pirTa interesebi, romlebic ar icnoben saqarTve-
los kanonmdeblobas da saWiroeben samarTlebriv konsul-
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tacias.
`sanotaro moqmedebaTa Sesrulebis wesis Sesaxeb~ in-

struqciis damtkicebis Taobaze saqarTvelos iusticiis mi-
nistris 2010 wlis 31 martis #71 brZanebis me-15 muxlis pir-
veli da me-5 punqtebis Sesabamisad, im aqtis (garigeba, mow-
moba da sxva) dasamowmeblad, romlis namdvilobisaTvis sa-
qarTvelos kanonmdeblobiT dadgenilia sanotaro formis
dacva, notariusi valdebulia Seamowmos mxareTa (warmomad-
genelTa) vinaoba, uflebamosileba, qmedunarianoba, nebis ga-
movlenis namdviloba da uzrunvelyos garigebis kanonmdeb-
lobasTan Sesabamisoba, mxareTa nebis adekvaturi asaxva ga-
rigebaSi, mxareTaTvis garigebis Sinaarsis da samarTlebrivi
Sedegebis ganmarteba, rCevis micema; notariusi valdebulia,
sajaro aqtis formiT dokumentis damowmebisas sanotaro
moqmedebis monawiles ganumartos sanotaro aqtis Sinaarsi
da misi samarTlebrivi Sedegebi.

zemoaRniSnulidan gamomdinare, saqmis masalebiTa da no-
tariusis ufleba-movaleobebis ganmsazRvreli normatiuli
aqtebiT naTelia, rom mopasuxis qmedebiT mosarCeles ziani
miadga, rac misi anazRaurebis safuZvels qmnis.

19. rac Seexeba zianis odenobas, palata ar iziarebs saape-
lacio sasamarTlos daskvnas zianis Sereuli braliT warmo-
Sobis Taobaze da ganmartavs Semdegs:

mocemul SemTxvevaSi, Sereuli bralis sakiTxis Sefase-
bisas yuradReba unda mieqces im garemoebas, rom erT mxares,
warmodgenilia iuridiuli ganaTlebis mqone piri _ notari-
usi, romlis pirdapiri movaleobaa, ganumartos sanotaro
moqmedebis Semsrulebel pirs ara marto sanotaro moqmede-
bis Sinaarsi, aramed am moqmedebidan gamomdinare samarTleb-
rivi Sedegebic.

amasTan, meore mxaresaa dainteresebuli piri, romlis mi-
zania konkretuli sanotaro moqmedebis Sesruleba, romel-
sac iuridiuli ganaTleba ar gaaCnia da, romelmac misTvis
mniSvnelovani sakiTxis gadawyveta notariuss miando.

rogorc zemoT aRiniSna, es mniSvnelovani sakiTxi imaSi
gamoixata, rom mosarCeles surda mis mier SerCeul kredi-
torebTan sesxisa da ipoTekis xelSekrulebebi notariuss
gaeformebina da daemowmebina. am mizniT, mosarCelem, or
sxvadasxva SemTxvevaSi, valdebulebis Sesrulebis uzrun-
velyofa sxvadasxva uZravi qonebiT ganizraxa. aqedan gamom-
dinareobs, rom kreditor e. w-ZesTan 2010 wlis 29 oqtom-
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bers gaformebul sesxisa da ipoTekis xelSekrulebaSi araa
miTiTebuli q. TbilisSi, ... q.#30-32-Si mdebare #4 Senoba-
nagebobaze, magram aRniSnulia #2, #3, #5, #5, #6, #7, #8
Senoba-nagebobebis datvirTvis Sesaxeb. #4 Senoba-nageboba
ki, ipoTekis sagnad dasaxelebulia meore, 2010 wlis 29 oq-
tombers b. v-ZesTan dadebul xelSekrulebaSi.

rogorc zemoT ganimarta, kanoni notariuss sxva movale-
obebTan erTad profesiuli gulisxmierebis valdebuleba-
sac akisrebs. erT-erTi aseTi valdebulebaa _ im pirTa inte-
resebze zrunva, romlebic saqarTvelos kanonmdeblobas ar
icnoben da samarTlebriv konsultacias saWiroeben (`nota-
riatis Sesaxeb~ saqarTvelos kanonis 38.3 da 38.4 muxlebi, ama-
ve kanonis 49-e muxli).

kanonmdeblis aseTi damokidebuleba imaze miuTiTebs, rom
notariusis mier profesiuli moqmedebis Sesrulebisas am
ukanasknelis pasuxismgeblobis xarisxi gacilebiT maRalia
im pirTan SedarebiT, romelic saqarTvelos kanonmdeblo-
bas ar icnobs da romlis moTxovnis safuZvelzec is Sesaba-
mis sanotaro moqmedebas asrulebs.

mocemul SemTxvevaSi, mosarCelis moTxovnis safuZvel-
ze, notariusma erTsa da imave dRes ori sesxisa da ipoTekis
xelSekruleba gaaforma, romlebSic ipoTekis sagnad erTsa
da imave miwis nakveTze mdebare sxvadasxva Senoba-nageboba-
ze miuTiTa. aseT pirobebSi, notariuss profesiuli movale-
obis ganmsazRvreli zemomiTiTebuli normebi da wesebi aval-
debulebda, rom msesxeblisaTvis detalurad ganemarta, Tu
ra samarTlebrivi Sedegi SeiZleboda, gamoewvia, sesxisa da
ipoTekis xelSekrulebaSi ipoTekis sagnad 810kv.m miwis nak-
veTze miTiTebas (ssk-is 149-e-150-e muxlebi). miuxedavad ami-
sa, mopasuxes ase ar umoqmedia (ix. sakasacio palatis winam-
debare ganCinebis me-18 punqtSi asaxuli dasabuTeba) rac T.
b-Zis samoqalaqosamarTlebriv braleulobaze miuTiTebs.
amave dasabuTebidan gamomdinare, sakasacio palata ver xe-
davs Sereuli bralis safuZvliT zianis moculobis Semcire-
bis pirobebs da miaCnia, rom T. v-Zis moqmedebaSi marTlwina-
aRmdegobis niSnebi gamokveTili araa.

zemoaRniSnulidan gamomdinare, mocemul SemTxvevaSi, zi-
anis anazRaurebaze erTaderTi valdebuli piri notariusia,
radgan zianis dadgomaSi brali swored misi moqmedebis Se-
degadaa gamokveTili. Sesabamisad, mopasuxes am ukanaskne-
lis sasargeblod unda daekisros miTiTebuli #4 Senoba-na-
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gebobis Rirebulebis anazRaureba.
vinaidan saapelacio sasamarTlom ssip levan samxaraulis

saxelobis sasamarTlo eqspertizis erovnuli biuros 2015
wlis 30 martis daskvniT daadgina, rom q. TbilisSi, ... q.#30-
32-Si mdebare #4 Senoba-nagebobis Rirebuleba 20 580 aSS do-
laria, am faqts dadgenilad miiCnevs sakasacio sasamarTloc
(sssk-is 407.2 muxli). zemoT moyvanili msjelobidan gamom-
dinare, palatas miaCnia, rom pirveli kasatoris (mosarCele)
moTxovna srulad unda dakmayofildes da mopasuxes mosar-
Celis sasargeblod unda daekisros zianis _ 20 580 aSS dola-
ris ekvivalenti laris gadaxda.

20. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva. Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze.

sssk-is 53.1 muxlis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. im mxaris warmomadgenlis daxmarebisaT-
vis gaweul xarjebs, romlis sasargeblodac iqna gamotanili
gadawyvetileba, sasamarTlo daakisrebs meore mxares goniv-
rul farglebSi, magram araumetes davis sagnis Rirebulebis
4 procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansa-
xilveli saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT,
2 000 laramde odenobiT. aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas.
Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

pirveli kasatori (mosarCele) `saxelmwifo baJis Sesaxeb~
saqarTvelos kanonis 5.1 muxlis m1 muxlis Tanaxmad, gaTavi-
suflebulia saxelmwifo baJis gadaxdisagan. Sesabamisad, mo-
winaaRmdege mxares (mopasuxe, meore kasatori) saxelmwifo
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biujetis sasargeblod unda daekisros sakasacio saCivarze
mosarCelis mier gadasaxdeli saxelmwifo baJis _ 1 029 aSS
dolaris ekvivalenti laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 399-e, 372-e, 264.3, 404-e,
408.3, 409-e, 411-e muxlebiT da

g a d a w y v i t a:

1. T. v-Zis sakasacio saCivari dakmayofildes;
2. T. b-Zis sakasacio saCivari ar dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 13 noembris gadawyvetilebis
pirveli, me-2, me-3, me-4 da me-5 punqtebi da am nawilebSi mi-
Rebul iqnes axali gadawyvetileba;

4. T. v-Zis sarCeli zianis anazRaurebis Sesaxeb nawilob-
riv dakmayofildes;

5. T. b-Zes T. v-Zis sasargeblod daekisros zianis _ 20 580
aSS dolaris ekvivalenti laris anazRaureba;

6. T. b-Zes saxelmwifo biujetis sasargeblod daekisros 1
029 aSS dolaris ekvivalenti laris gadaxda (gadaxdis dros
arsebuli kursiT). saxelmwifo baJi ganTavsebul iqnes Sem-
deg angariSze: q. Tbilisi, `saxelmwifo xazina~ bankis kodi
TRESGE22, mimRebis angariSis #..., saxazino kodi ....

7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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satransporto saSualebis eqspluataciis Sedegad
damdgari ziani

ganCineba
saqarTvelos saxeliT

#as-917-2021 27 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: a. wulaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe,
g. miqautaZe

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. qalaq Tbilisis meriam 2014 wlis 30 ivliss sarCeliT mi-

marTa Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegias, mopasuxis _ b. m-is mimarT da mopasuxisTvis zianis
saxiT _ 21400 laris dakisreba moiTxova.

2. mosarCelem aRniSna, rom 2013 wlis 23 dekembers b. m-ma,
avtosagzao SemTxvevis Sedegad, daaziana TviTmmarTveli er-
Tulis qoneba (gare ganaTebis ori boZi, moZraobis SemzRu-
davi 17 boZi da narCenebis Semkrebi dekoratiuli urna). sar-
Celis Tanaxmad, miyenebuli zianis odenoba 21400 lars Sead-
genda.

3. mopasuxem wardgenili SesagebliT aRiara TviTmmarTve-
li qonebis dazianebis faqti, magram sadavod gaxada dazia-
nebuli nivTebis odenoba da maTi Rirebuleba.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 19 Tebervlis gadawyvetilebiT sarCeli ar
dakmayofilda.

5. pirveli instanciis sasamarTlom saqmeze dadgeni-
lad miiCnia Semdegi udavo faqtobrivi garemoebebi:

5.1. 2013 wlis 23 dekembers, daaxloebiT, 01:40 saaTze, Tbi-
lisSi, ... quCis kveTis mimdebared, erTmaneTs Seejaxa avto-
manqana `mersedesi~ (saxelmwifo nomriT ...) da avtomanqana
`mersedesi ML~ (saxelmwifo nomriT ...). Sejaxebis Sedegad,
avtomanqana `mersedesi ML~, romelsac marTavda b. m-i, avar-
da savali gzis marcxena mxares da daaziana TviTmmarTveli
erTeulis qoneba;
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5.2. b. m-ma Tbilisis meriis keTilmowyobis saqalaqo samsa-
xuris ufrosisadmi mimarTul, 2013 wlis 30 dekembris werilSi
daadastura 2013 wlis 23 dekembers, avtoavariis Sedegad `18
patara boZisa da 1 ganaTebis boZis~ dazianebis faqti da ga-
moTqva dazianebuli qonebis safasuris anazRaurebis mzao-
ba;

5.3. qalaq Tbilisis meriis dakveTiT, auditoruli kompa-
nia `k-is~ mier 2014 wlis 19 Tebervals Sesrulebuli audito-
ruli daskvnis Tanaxmad, Tbilisis meriis mier wardgenil qo-
nebaze (sanaTi `lanzini~, simaRle _ 8 m, kompleqti _ 1 erTeu-
li; sanaTi `AEC~, erTsanaTiani _ 1 erTeuli; moZraobis Sem-
zRudavi boZi, simaRle _ 600 mm. 17 erTeuli) miyenebuli zia-
nis odenobam 21400 lari Seadgina.

6. pirveli instanciis sasamarTlom saqmeze dadgeni-
lad miiCnia Semdegi sadavo faqtobrivi garemoebebi:

6.1. mopasuxem daaziana mosarCelis kuTvnili ori ganaTe-
bis boZi da moZraobis SemzRudavi 17 boZi; narCenebis Sem-
krebi dekoratiuli urnis dazianebis faqti ar dadasturda.
sasamarTlom aRniSnuli faqtis dadgenisas ixelmZRvanela
mxareTa axsna-ganmartebebiT, b. m-is 2013 wlis 30 dekembris
weriliTa da saqarTvelos Sinagan saqmeTa saministros sapat-
rulo policiis departamentis qalaq Tbilisis mTavari sam-
marTvelos sagzao satransporto SemTxvevaTa sagamoZiebo
samsaxuris 2014 wlis 30 ianvriT daTariRebuli #187317 we-
riliT;

6.2. mopasuxis mier mosarCelisaTvis 21400 laris odeno-
biT zianis miyenebis faqti ar dadasturda. sasamarTlom kom-
pania `k-is~ daskvna miiCnia arasarwmunod da aradamajereb-
lad, radgan daskvnis kvleviTi (gansakuTrebuli) nawilis mi-
xedviT, Sesamowmebeli sanaTebisa da boZebis aRdgena Sem-
dgomi eqspluataciis mizniT gamoricxuli iyo, ris gamoc Sem-
faseblis amocanas warmoadgenda gansazRvruliyo daziane-
bamde maTi sargeblobiTi (gamoyenebiTi) Rirebuleba, Tumca
`Sefasebis procesSi CanacvlebiT Rirebulebad miCneul iq-
na damkveTisgan warmodgenili istoriuli Rirebuleba~. gar-
da amisa, sasamarTlom yuradReba gaamaxvila Tbilisis meri-
is administraciis 2014 wlis 29 ianvris werilsa da mis er-
Tgverdian danarTze (miTiTebulia saqonlis dasaxeleba, ra-
odenoba, pirveladi Rirebuleba, 2013 da 2014 wlebis narCe-
ni Rirebuleba) da ganmarta, ramdenadac daskvnaSi dafiqsi-
rebuli Sefaseba uSualod damkveTis mier wardgenil infor-
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macias efuZneba (romlis sisworesa da utyuarobaze pasuxis-
mgebeli SeiZleba iyos mxolod damkveTi) da ara Tavad audi-
tis mier moZiebuli informaciis Seswavla-Sefasebas, aRniS-
nuli daskvna ver CaiTvleba saTanado dasabuTebis mqone
mtkicebulebad sadavo garemoebis dadgenis TvalsazrisiT;
miT ufro, rodesac saqmis ganxilvisas dadasturda, rom mo-
sarCele da Sesabamisi samsaxurebi ar floben konkretul do-
kumentacias (Sesyidvis, montaJis pirveladi dokumentebi _
xelSekruleba, angariS-faqtura, Tu sxva) an/da informacias
dazianebuli obieqtebis SeZenis/damontaJebis periodebis
da maTi Sesyidvis Rirebulebis Sesaxeb. aRniSnulTan dakav-
SirebiT, sasamarTlom miuTiTa, rom mopasuxis warmomadge-
nelma, ssip levan samxaraulis saxelobis sasamarTlo eqsper-
tizis erovnuli biuros moTxovnis safuZvelze, 2016 wlis 8
aprils werilobiT mimarTa qalaq Tbilisis merias, daziane-
buli obieqtebis SeZenis/damontaJebis periodisa da maTi
Sesyidvis Rirebulebis Sesaxeb informaciis miwodebis moT-
xovniT; xsenebuli werili Semdgomi reagirebisTvis meriam
gadaugzavna Sps `s.q-s~, romelmac mopasuxes acnoba, rom `da-
zianebuli obieqtebis SeZena-damontaJeba ar momxdara Sps
`s. q-is~ mier da, Sesabamisad, ver moxda saWiro informaciis
miwodeba~. imave Sinaarsis werili b. m-is warmomadgenelma 2016
wlis 25 aprils ganmeorebiT gaugzavna qalaq Tbilisis meri-
as, romelmac werili Semdgomi reagirebisTvis amjerad ga-
daugzavna a(a)ip `T.g.f-s~, romlis direqtormac 2016 wlis 22
noembers mopasuxes acnoba, rom `ver moxerxda Sesyidvis Tav-
dapirveli dokumentaciis moZieba. aRniSnuli sanaTebi maTi
dakveTis Sesabamisad Sefasebul iqna auditoruli kompani-
is mier, kerZod: sanaTi `lanzini~ _ 9206.77 lari, sanaTi `AEC~
_ 9590.75 lari, xolo SemzRudavi boZebis Rirebuleba gaur-
kvevelia~. sasamarTlom damatebiT aRniSna, rom auditis mi-
er ganxorcielebuli Sefasebis gauziareblobis marTebulo-
bas amyarebs alternatiuli daskvnis Sedgenis SeuZleblo-
bis Taobaze ssip levan samxaraulis sasamarTlo eqsperti-
zis erovnuli biuros werilobiT pasuxebSi asaxuli Semdegi
argumentaciac: `sasaqonlo eqspertizis winaSe dasmuli sa-
kiTxebis gadawyvetis mizniT Catarebeli kvlevis procesSi
ver moxda 2013 wlis mdgomareobiT analogiuri an msgavsi obi-
eqtebis yidva-gayidvis, an gasayidad SeTavazebis Sesaxeb in-
formaciis mopoveba. amasTan, gamosakvlevi qoneba warmoad-
gens specifikuri saxis saqonels, romlis damzadeba umetes-
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wilad xdeba konkretuli proeqtebis farglebSi da maTi Ri-
rebulebebis Sesaxeb Ria informacia Znelad mosapovebelia.
aRniSnulidan gamomdinare, eqspertizis winaSe dasmuli sa-
kiTxi SesaZlebelia gadawydes danaxarjebis meTodis gamo-
yenebiT, romlis safuZvelzec, kvlevis obieqtebis eqsplu-
ataciaSi yofnis periodebis da sawyisi Rirebulebebis gaT-
valiswinebiT, SesaZlebelia ganisazRvros maTi sabazro Ri-
rebuleba drois garkveuli periodis mdgomareobiT. kerZod,
SesaZlebelia, moxdes sawyisi, istoriuli sabazro Rirebu-
lebis dakoreqtireba jamuri cveTis koeficientis gamoye-
nebiT. amrigad, kvlevis amosavali SeiZleba iyos warmodge-
nili saqonlis sawyisi istoriuli Rirebulebebis dadgena,
rac SesaZlebelia maTi Sesyidvis pirveladi dokumentebis _
xelSekruleba, angariS-faqtura, sabaJo deklaracia da sxva
_ safuZvelze. saqmis masalebSi ar aris warmodgenili aRniS-
nuli masalebi. saqmeSi arsebuli Tbilisis meriis administra-
ciis 2014 wlis 29 ianvris #0716/14029762 werilis danarTis
saxiT arsebul cxrilSi warmodgenili monacemebis (sadac mi-
TiTebulia saqonlis dasaxeleba, raodenoba, pirveladi Ri-
rebuleba, 2013 wlis narCeni Rirebuleba da 2014 wlis narCe-
ni Rirebuleba) safuZvelze ki Znelia kategoriulad msje-
loba sawyis sabazro Rirebulebaze da maTi SeZenis perio-
debze~. Sedegad, pirveli instanciis sasamarTlom miiCnia,
rom teqnikuri monacemebi, romelTac emyareboda kompania
`k-is~ Sefaseba, Seqmnili iyo uSualod mosarCelis mier, obi-
eqtur monacemebze dayrdnobis gareSe, rac gamoricxavda ka-
tegoriul msjelobas dazianebuli qonebis sawyis sabazro
Rirebulebasa da maTi SeZenis periodebze.

7. saqmeze dadgenili faqtobrivi garemoebebis samarTleb-
rivi Sefasebisas, sasamarTlom, saqarTvelos samoqalaqo ko-
deqsis 992-e muxlze miTiTebiT, aRniSna, rom zianis anazRa-
urebisTvis unda dadgindes zianis arseboba, marTlsawina-
aRmdego braleuli qmedeba da mizezobrivi kavSiri qmedeba-
sa da damdgar Sedegs Soris. qonebrivi zianis odenobis gan-
sazRvrisas ki, unda Sefasdes, ra qonebriv mdgomareobaSi im-
yofeboda piri zianis miyenebamde da ra mdgomareobaSi imyo-
feba _ qonebrivi zianis gamomwvevi marTlsawinaaRmdego qme-
debis Semdgom. zianis moculoba ganisazRvreba am or mdgo-
mareobis Soris sxvaobiT. amasTan, piri, romelic mimarTavs
sasamarTlos zianis anazRaurebis moTxovniT, valdebulia,
daamtkicos zianis (piris qonebrivi mdgomareobis gauarese-
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bis) arseboba da misi odenoba.
8. sadavo SemTxvevaSi ki, marTalia, sadavo ar iyo avtosag-

zao SemTxvevis Sedegad b. m-is mier Tbilisis meriis qonebis
dazianebis faqti, magram sadavo iyo dazianebuli qonebis
odenoba da damgari zianis Rirebuleba. saqmeze dadgenili
sadavo faqtobrivi garemoebebis gaTvaliswinebiT, vinaidan
mosarCelem ver daadastura sarCelis faqtobrivi safuZve-
li _ mopasuxis deliqturi qmedebiT qalaq Tbilisis munici-
palitetis meriisaTvis 21 400 laris odenobiT zianis miyene-
bis faqti, sasamarTlom sarCeli usafuZvlod miiCnia da ar
daakmayofila.

9. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 19 Tebervlis gadawyvetileba administra-
ciulma organom saapelacio wesiT gaasaCivra.

10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 13 maisis ganCinebiT qalaq Tbilisis mu-
nicipalitetis meriis saapelacio saCivari ar dakmayofil-
da; ucvlelad darCa Tbilisis saqalaqo sasamarTlos samo-
qalaqo saqmeTa kolegiis 2019 wlis 19 Tebervlis gadawyve-
tileba.

11. saapelacio sasamarTlom srulad gaiziara pirveli in-
stanciis sasamarTlos mier saqmeze dadgenili faqtobrivi
garemoebebi da maTi samarTlebrivi Sefaseba.

12. saapelacio palatam aRniSna, rom gansaxilveli kate-
goriis saqmeebze mosarCele mxare valdebulia, daamtkicos
ara mxolod zianis arsebobis faqti, aramed misi odenobac;
Tbilisis municipalitetis meriam ki mtkicebis tvirTi ver
daZlia. amasTan, mopasuxem scada alternatiuli daskvnis
momzadeba, magram eqspertiza ver Catarda dazianebuli obi-
eqtebis Sesyidvis pirveladi dokumentebis (xelSekruleba,
angariS-faqtura, sabaJo deklaracia da sxva) mopasuxisaT-
vis miuwodeblobis gamo. msgavsi dokumentebi ki obieqtu-
rad mosarCele administraciul organoSi unda yofiliyo da-
culi; mosarCeles gaaCnda kanonismieri valdebuleba, mopa-
suxisaTvis miewodebina yvela is dokumenti, rac dazianebu-
li obieqtebis Sesyidvis Rirebulebas Seexeboda, Tumca man
aRniSnuli valdebuleba ar Seasrula, ramac sabolood Se-
uZlebeli gaxada alternatiuli eqspertizis daskvnis Sed-
gena. amrigad, mopasuxem mosarCelis poziciis uaryofa ver
moaxdina Tavad mosarCelis braleulobiT, rac mopasuxes
aTavisuflebda misi poziciis Semdgomi mtkicebis tvirTisa-
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gan. Sesabamisad, saapelacio sasamarTlom miiCnia, rom saqa-
laqo sasamarTlom marTebulad uTxra mosarCeles uari sar-
Celis dakmayofilebaze.

13. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 3 ivnisis damatebiTi ganCinebiT b. m-is gan-
cxadeba dakmayofilda; qalaq Tbilisis municipalitetis me-
rias b. m-is sasargeblod daekisra mopasuxis mier advokatis
daxmarebisTvis gaweuli xarjis _ 500 laris anazRaureba.

14. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 13 maisis ganCineba da amave sasamarTlos
2021 wlis 3 ivnisis damatebiTi ganCineba qalaq Tbilisis mu-
nicipalitetis meriam sakasacio wesiT gaasaCivra.

15. kasatori aRniSnavs, rom avtosagzao SemTxvevis Sede-
gad dazianda TviTmmarTveli erTeulis qoneba: gare ganaTe-
bis ori boZi, moZraobis SemzRudavi 17 boZi da narCenebis
Semkrebi dekoratiuli urna. auditoruli kompaniis daskvnis
Tanaxmad, miyenebuli zianis saerTo odenobam 21400 lari Se-
adgina. kasatoris mosazrebiT, usafuZvloa sasamarTlos mi-
TiTeba, rom auditis daskvna eyrdnoba mxolod mosarCelis
mier miwodebul informacias, radgan dazianebuli qonebis
Rirebulebis gansazRvrisas gamoyenebulia msgavsi qonebis
bazris kvlevisa da analizis, mopovebuli sabazro informa-
ciis damuSavebisa da sabazro amokrebis meTodi.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 22 seqtembris ganCinebiT qalaq Tbili-
sis municipalitetis meriis sakasacio saCivari miRebul iqna
warmoebaSi, samoqalaqo saproceso kodeqsis 391-e muxlis mi-
xedviT dasaSvebobis Sesamowmeblad, xolo 2021 wlis 8 oq-
tombris ganCinebiT _ qalaq Tbilisis municipalitetis me-
riis sakasacio saCivari miCneul iqna dasaSvebad da ganxilul
iqna mxareTa daswrebiT.

17. sasamarTlo sxdomaze gamocxadebulma kasatoris war-
momadgenelma mxari dauWira sakasacio saCivris moTxovnas,
xolo mowinaaRmdege mxaris warmomadgenelma saapelacio sa-
samarTlos gasaCivrebuli ganCinebis ZalaSi datoveba moiT-
xova. amasTan, mowinaaRmdege mxarem miuTiTa, rom am etapze
mxareTa morigebis miRweva SeuZlebelia.

samotivacio nawili:
18. sakasacio sasamarTlo, saqmis masalebisa da sakasacio

saCivris safuZvlebis Seswavlis, mxareTa axsna-ganmartebebis
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mosmenis Sedegad, miiCnevs, rom qalaq Tbilisis municipali-
tetis meriis sakasacio saCivari ar unda dakmayofildes.

19. sakasacio palata aRniSnavs, rom gansaxilvel SemTxve-
vaSi mTavar sadavo sakiTxs warmoadgens miyenebuli zianis
odenobis daudgenlobis gamo sarCelis dakmayofilebaze ua-
ris Tqmis kanoniereba.

20. sakasacio sasamarTlo miuTiTebs saqarTvelos samoqa-
laqo kodeqsis 992-e muxlze, romlis Tanaxmad, piri, rome-
lic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxi-
lebeli moqmedebiT miayenebs zians, valdebulia aunazRau-
ros mas es ziani. imave kodeqsis 999-e muxlis pirveli nawi-
lis mixedviT ki, mgzavrebis gadayvanisa da tvirTebis gada-
zidvisTvis gaTvaliswinebuli satransporto saSualebis
mflobeli, Tu misi satransporto saSualebis eqspluataci-
as mohyva adamianis sikvdili, dasaxiCreba an janmrTelobis
moSla, anda nivTis dazianeba, valdebulia dazaralebuls au-
nazRauros aqedan warmoSobili ziani. Sesabamisad, pirisTvis
zianis miyeneba valdebulebis warmoSobis erT-erTi safuZ-
velia. `samoqalaqo samarTalSi zianSi moiazreba qonebaze an
samarTlebrivad dacul sxva sikeTeze garkveuli zemoqme-
debiT gamowveuli uaryofiTi Sedegi. ziani warmoadgens sa-
marTaldarRvevis Semadgenlobis aucilebel elements. Tu
araa ziani, arc qonebrivi pasuxismgeblobis sakiTxi SeiZle-
ba dadges. ziani swored rom marTlsawinaaRmdego moqmede-
bis Sedegia. igi warmoadgens samarTlebrivi sikeTis xelyo-
fis Sedegs~ (saqarTvelos uzenaesi sasamarTlos samoqala-
qo saqmeTa palatis 2019 wlis 13 dekembris #as-1376-2019 gan-
Cineba). garda zianis arsebobisa, zianis anazRaurebis valde-
bulebis dakisrebisTvis, aucilebelia marTlsawinaaRmdego
qmedebis, qmedebasa da zians Soris mizezSedegobrivi kavSi-
ris arsebobisa da samarTaldamrRvevis braleulobis dadas-
tureba. amasTan, vinaidan `satransporto saSualeba poten-
ciuri safrTxis wyaroa da misi moxmareba ganapirobebs Seda-
rebiT maRali xarisxiT saziano Sedegebis miRebis SesaZleb-
lobas, vidre sxva Cveulebrivi saqmianobisas, avtosatran-
sporto saSualebis amgvari Tvisebis gamo igi mometebuli
safrTxis wyarodaa miCneuli da, miuxedavad imisa, rom misi
moxmareba samarTlebrivad nebadarTulia, pasuxismgebloba
mometebuli safrTxis wyarodan momdinare zianisaTvis, Cve-
ulebriv, samoqalaqo-samarTlebriv pasuxismgeblobasTan Se-
darebiT ufro mkacria _ zianis anazRaurebis valdebuleba
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mometebuli safrTxis wyaros mflobels, bralis miuxedavad,
ekisreba. aRniSnuli gamowveulia im materialuri obieqte-
bis flobiTa da sargeblobiT (eqspluataciiT an nebismieri
formiT misi gamoyenebiT), romelTac gansakuTrebuli xaris-
xobrivi Tviseba aqvT da adamianis mxridan masze sruli kon-
trolis damyareba SeuZlebelia~ (saqarTvelos uzenaesi sa-
samarTlos samoqalaqo saqmeTa palatis 2021 wlis 28 ivnisis
#as-1361-2018 ganCineba).

21. sakasacio sasamarTlo miuTiTebs, rom radgan zianis
anazRaurebis Taobaze sasarCelo moTxovnis dakmayofileba
pirdapir da uSualod ukavSirdeba zianis anazRaurebis wi-
napirobebis arsebobis dadasturebas, mniSvnelovania, Sefa-
sebul iqnes msgavs saqmeebze mtkicebis tvirTis ganawile-
bis sakiTxi. mtkicebis tvirTs ki awesrigebs saqarTvelos sa-
moqalaqo saproceso kodeqsis 102-e muxlis pirveli nawili,
romlis mixedviTac, TiToeulma mxarem unda daamtkicos ga-
remoebani, romlebzedac igi amyarebs Tavis moTxovnebsa da
Sesagebels. mosarCelem unda amtkicos is garemoebebi, rom-
lebzedac dafuZnebulia sasarCelo moTxovna, xolo mopa-
suxem garemoebebi, romlebsac misi Sesagebeli emyareba. uze-
naes sasamarTlos araerT saqmeze aqvs ganmartebuli, rom
mtkicebis tvirTi aris samoqalaqo samarTalwarmoebaSi saq-
mis swored gadawyvetisaTvis mniSvnelovani faqtebis dam-
tkicebis movaleobis dakisreba mxareebze, romlis Sesrule-
ba uzrunvelyofilia materialur-samarTlebrivi Tvalsaz-
risiT araxelsayreli gadawyvetilebis gamotaniT im mxaris
mimarT, romelmac es movaleoba saTanadod ar (ver) Seasru-
la. mxareTa mtkicebiTi saqmianobis saboloo mizani _ esaa
sasamarTlos darwmuneba saqmis sworad gadawyvetisaTvis
mniSvnelobis mqone garemoebebis arsebobaSi. sasamarTlos
daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs
(ix. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palatis 2021 wlis 28 ivnisis #as-1361-2018 da 2019 wlis 22
martis #1298-2018 ganCinebebi, 2021 wlis 25 ivnisis #as-1198-
2019 gadawyvetileba).

22. zianis anazRaurebis davebSi, mtkicebis tvirTis obi-
eqturad da samarTlianad ganawilebis pirobebSi, mosarCe-
les (kreditors) ekisreba rogorc zianis miyenebis faqtis,
ise gancdili zianis odenobis damtkicebis tvirTi (ix. saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2021 wlis 8 oqtombris #as-1365-2019 da 2015 wlis 17 aprilis
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#as-406-383-2014 ganCinebebi). zianis odenobis zust gansaz-
Rvras ki davis gadawyvetisTvis arsebiTi mniSvneloba aqvs,
vinaidan `zianis anazRaurebis odenoba ar unda aRematebo-
des realurad gancdili danakargebis jams. is ar unda ata-
rebdes movalis mimarT sadamsjelo xasiaTs da ar unda war-
moadgendes sajarimo sanqcias, rameTu valdebulebis dar-
RvevisaTvis samoqalaqo-samarTlebrivi pasuxismgeblobis
arsi mdgomareobs kreditorisaTvis miyenebuli zianis anaz-
RaurebaSi da ara movalis dasjaSi. zianis anazRaurebis in-
stituti mimarTulia valdebulebis darRvevis prevenciisa
da mxareTa interesTa wonasworobis aRdgenaze. sajarimo san-
qciebi qarTuli samarTlisaTvis ucxoa. zianis anazRaureba
gulisxmobs Semdegi principebis dacvas: zianis srulad anaz-
Raureba; usafuZvlo gamdidrebis ardaSveba; adekvaturoba~
(saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 13 dekembris #as-1376-2019 ganCineba).

23. gansaxilvel SemTxvevaSi, saqmeze dadasturebulia
2013 wlis 23 dekembers, TbilisSi, ... momxdari avtosagzao
SemTxvevis Sedegad TviTmmarTveli erTeulis qonebis da-
zianebis faqti. mopasuxe _ b. m-i sadavod ar xdis avtosat-
ransporto saSualebis marTvisa da mosarCelisTvis zianis
miyenebis faqts, Tumca sadavoa miyenebuli zianis odenoba.

24. sakasacio palata yuradRebas gaamaxvilebs maszed, rom
kasatoris (mosarCelis) mier zianis odenobis dasadastureb-
lad warmodgenilia auditoruli kompania `k-is~ 2014 wlis 19
Tebervlis daskvna, romlis Tanaxmadac, Tbilisis meriis mi-
er wardgenil qonebaze miyenebuli zianis odenobam 21400 la-
ri Seadgina.

25. sakasacio sasamarTlo, warmodgenili daskvnis Sefase-
bisas, miuTiTebs saqarTvelos samoqalaqo saproceso kodeq-
sis 172-e muxlze, romlis Sesabamisad, eqspertis daskvna sa-
samarTlosaTvis savaldebulo ar aris da misi Sefaseba xde-
ba 105-e muxliT dadgenili wesiT, magram sasamarTlos uari
daskvnis miRebaze dasabuTebul unda iqnes saqmeze gamota-
nil gadawyvetilebaSi an ganCinebaSi. amave kodeqsis 105-e
muxliT ki dadgenilia, rom sasamarTlosaTvis araviTar mtki-
cebulebas ara aqvs winaswar dadgenili Zala. sasamarTlo afa-
sebs mtkicebulebebs Tavisi Sinagani rwmeniT, romelic unda
emyarebodes maT yovelmxriv, srul da obieqtur ganxilvas,
ris Sedegadac mas gamoaqvs daskvna saqmisaTvis mniSvnelo-
bis mqone garemoebebis arsebobis an ararsebobis Sesaxeb. am-
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rigad, eqspertizis daskvna mtkicebulebis erT-erT saxes
warmoadgens, romelic sasamarTlom sxva mtkicebulebebTan
erTobliobaSi unda Seafasos. gasaTvaliswinebelia, rom `eq-
spertizis daskvnis Sefasebisas (ramdenadac igi specialuri
codniT aRWurvili piris kompetencias efuZneba) yuradRe-
ba unda mieqces ramdenime garemoebas, maT Soris: gamosak-
vlevad miwodebul masalas, mis kvleviT nawils, radgan swo-
red kvleviTi nawilia asaxuli saboloo daskvnaSi... mtkice-
bulebis gamokvleva upirvelesad gulisxmobs misi Sinaarsis
srulyofil Seswavla-analizs, xolo Semdeg misi iuridiuli
Zalis (damajereblobis, sarwmunoobis) Semowmebas~ (saqar-
Tvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis
2015 wlis 17 aprilis #as-406-383-2014 ganCineba).

26. amdenad, auditoruli kompania `k-is~ 2014 wlis 19 Te-
bervlis daskvnis damajerebel da sarwmuno mtkicebulebad
SefasebisTvis mniSvnelovania misi Sinaarsis sruli Seswav-
la. aRniSnulTan dakavSirebiT ki, sagulisxmoa daskvnis kvle-
viT nawilSi miTiTebuli msjeloba, rom Sefasebis procesSi
CanacvlebiT Rirebulebad miCneul iqna damkveTisgan war-
dgenili istoriuli Rirebuleba. damkveTisgan wardgenil in-
formaciaSi ki igulisxmeba Tbilisis meriis administraciis
2014 wlis 29 ianvris werili, sadac cxrilis saxiT asaxulia
saqonlis dasaxeleba, raodenoba, pirveladi Rirebuleba,
2013 da 2014 wlebis narCeni Rirebuleba. amrigad, mosarCe-
lis dakveTiT momzadebuli daskvna srulad eyrdnoba mis mi-
erve wardgenil informacias ise, rom wardgenili informa-
ciis siswore da utyuaroba Seswavlili da Sefasebuli ar aris.
daskvnaSi miTiTebuli, miyenebuli zianis odenoba warmoad-
gens mxolod meriis mier miwodebuli saqonlis istoriuli
Rirebulebis gaTvaliswinebiT, saqonlis dazianebamde arse-
buli da dazianebiT gamowveuli mdgomareobis sxvaobis Se-
degad Tanxebis gaangariSebas, Tumca saqonlis istoriuli Ri-
rebuleba eqsperts Tavad ar gamouTvlia da ar gadaumowme-
bia. aRniSnulidan gamomdinare, radgan warmodgenili daskvna
momzadebulia dainteresebuli piris _ mosarCelis wardge-
nili werilis safuZvelze da eqspertma ixelmZRvanela me-
riis miTiTebuli TanxebiT (maTi gadamowmebis gareSe), saka-
sacio palata iziarebs qveda instanciis sasamarTloTa gan-
martebas, rom aRniSnuli daskvna ver CaiTvleba saTanado da-
sabuTebis mqone mtkicebulebad sadavo garemoebis dadge-
nis TvalsazrisiT. dasaxelebul msjelobas damajereblo-
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bas sZens saqmeSi warmodgenili _ ssip levan samxaraulis sa-
xelobis sasamarTlo eqspertizis erovnuli biuros 2018 wlis
12 dekembris werilic, romlis mixedviTac, `Tbilisis meriis
administraciis 2014 wlis 29 ianvris #0716/... werilis danar-
Tis saxiT arsebul cxrilSi warmodgenili monacemebis (sa-
dac miTiTebulia saqonlis dasaxeleba, raodenoba, pirvela-
di Rirebuleba, 2013 wlis narCeni Rirebuleba da 2014 wlis
narCeni Rirebuleba) safuZvelze Znelia kategoriulad msje-
loba sawyis sabazro Rirebulebaze da maTi SeZenis perio-
debze~. Sesabamisad, sakasacio sasamarTlo miiCnevs, rom mo-
sarCelem ver daZlia zianis odenobis mtkicebis tvirTi.

27. garda zemoaRniSnulisa, sakasacio palata miuTiTebs
mopasuxis mcdelobaze, moepovebina zianis odenobis dadge-
nisTvis aucilebeli mtkicebulebebi da warmoedgina alter-
natiuli eqspertizis daskvna. xsenebuli miznis misaRwevad
b. m-is warmomadgenelma gancxadebebiT mimarTa qalaq Tbili-
sis merias, Tumca uSedegod _ ganmcxadebels ganemarta, rom
Sesyidvis Tavdapirveli dokumentaciis moZieba ver moxer-
xda. Sedegad, ssip levan samxaraulis sasamarTlo eqsperti-
zis erovnulma biurom daskvna ver moamzada. saeqsperto da-
wesebulebam miuTiTa gamosakvlevi qonebis specifikuroba-
ze da sadavo SemTxvevaSi saqonlis sawyisi istoriuli Rire-
bulebebis dadgenis mniSvnelobaze, romelic, eqspertis gan-
martebiT, saqonlis Sesyidvis pirveladi dokumentebis (xel-
Sekruleba, angariS-faqtura, sabaJo deklaracia da sxva) sa-
fuZvelze unda ganisazRvros. radgan msgavsi dokumentacia
ver iqna mopovebuli, eqspertma daskvna ver moamzada.

28. sayuradReboa, rom dazianebuli qonebis Rirebulebis
gansazRvris mizniT, eqspertiza sasamarTlomac daniSna, Tum-
ca kvlav saWiro dokumentaciis mouZieblobisa da Tbilisis
meriis mier maTi warudgenlobis gamo, daskvna ver momzadda.

29. yovelive zemoaRniSnulidan gamomdinare, calsaxaa,
rom saqmeze ver dadginda miyenebuli zianis odenoba, ro-
melzec aris damokidebuli warmodgenili sarCelis dakma-
yofilebisa da dasakmayofilebeli moTxovnis moculobis
gansazRvris sakiTxebi. amasTanave, niSandoblivia, rom saq-
misTvis arsebiTi mniSvnelobis mqone faqti ver dadginda,
radgan, erTi mxriv, Tavad kasatorma (mosarCelem) ver daZ-
lia mtkicebis tvirTi _ ver warmoadgina sarwmuno mtkice-
buleba, meore mxriv ki, manve Tavisi umoqmedobiT (saWiro
dokumentaciis warudgenlobiT, romelTa floba da Senaxva
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swored administraciul organos evaleboda) xeli SeuSala
mopasuxesa da sasamarTlos alternatiuli eqspertizis das-
kvnis miRebaSi. amdenad, sakasacio palata miiCnevs, rom sar-
Celis dakmayofilebis winapirobebi ar ikveTeba, radgan Se-
uZlebelia miyenebuli zianis odenobis gamoTvla, miT uf-
ro, rom sarwmuno mtkicebulebis miReba _ alternatiuli eq-
spertizis Catareba SeuZlebeli gaxda swored mosarCelis
braleulobiT.

30. Sesabamisad, mocemul saqmeze miRebuli, saapelacio
palatis gasaCivrebuli ganCineba aris kanonieri da dasabu-
Tebuli da misi gauqmebis safuZveli ar arsebobs. amasTan,
radgan sarCeli marTebulad ar iqna dakmayofilebuli, sa-
moqalaqo saproceso kodeqsis 37-e, 53-e da 261-e muxlebis
safuZvelze, Tbilisis saapelacio sasamarTlos samoqalaqo
saqmeTa palatis 2021 wlis 3 ivnisis damatebiTi ganCinebiT
qalaq Tbilisis municipalitetis merias b. m-is sasargeblod
marTebulad daekisra mopasuxis mier advokatis daxmarebis-
Tvis gaweuli xarjis _ 500 laris anazRaureba. sagulisxmoa,
rom damatebiTi ganCinebis gauqmebis Taobaze sakasacio sa-
Civari ar Seicavs dasabuTebas da sasamarTlos mier konkre-
tuli normebis darRvevaze miTiTebas. amdenad, saqarTvelos
samoqalaqo saproceso kodeqsis 410-e muxlis safuZvelze,
sakasacio saCivari ar unda dakmayofildes. saxelmwifo ba-
Jis gadaxdisagan ki kasatori gaTavisuflebulia, `saxelmwi-
fo baJis Sesaxeb~ saqarTvelos kanonis me-5 muxlis pirveli
punqtis `u~ qvepunqtis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. qalaq Tbilisis municipalitetis meriis sakasacio saCi-
vari ar dakmayofildes;

2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2021 wlis 13 maisis ganCineba da
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2021 wlis 3 ivnisis damatebiTi ganCineba;

3. saqarTvelos uzenaesi sasamarTlos ganCineba sabolo-
oa da ar saCivrdeba.
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Senobis CamoqceviT gamowveuli zianis
anazRaureba

gadawyvetileba
saqarTvelos saxeliT

#as-600-2019 14 noemberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. T. l-Zem (SemdgomSi _ mosarCele, pirveli apelanti, ka-

satoris mowinaaRmdege mxare an kreditori) sarCeli aRZra sa-
samarTloSi Sps `r-isa~ da m. t-is (SemdgomSi _ pirveli da meore
mopasuxe an movaleebi, meore mopasuxe aseve wodebuli rogorc
meore apelanti an kasatori) mimarT, mopasuxeebisaTvis zianis
_ 11 341 laris solidarulad dakisrebis moTxovniT.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2017
wlis 6 Tebervals mosarCele ojaxTan erTad dasasveneblad
gaemgzavra daba ..., sastumro ̀ b-si~. sastumro kompleqsSi, ro-
melic aSenebulia pirveli mopasuxis mier, binebis umravle-
soba sakuTrebaSi gadacemuli aqvT individualur mesakuT-
reebs, maT Soris _ meore mopasuxes, romlis binac daiqirava
mosarCelis ojaxma. amave dRes, daaxloebiT 14:30 saaTze, mo-
sarCelem kuTvnili avtomanqana ̀ toiota korola~ gaaCera sas-
tumros ezoSi, Sesasvlelidan 4-5 metris daSorebiT da avi-
da naqiraveb binaSi. daaxloebiT 5 wuTSi, Senobis saxuravi-
dan Camocvenilma Tovlisa da yinulis masam daaziana sasa-
tumros win mdgari rogorc mosarCelis, aseve _ gverdiT mdgo-
mi `mersedesis~ markis avtomanqana. gamoTqmul protestze,
Tu ratom ar uzrunvelyofda sastumro saxuravis gadaTov-
las, Senobis Sesasvlel mxares, romliTac aseve sargeblob-
dnen fexiT mosiaruleebi, administraciam miuTiTa, rom un-
da gamoeCinaT windaxeduleba da avtomanqana gaeCerebinaT
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sadgomze. momxdar faqtTan dakavSirebiT mosarCelem gamo-
iZaxa sapatrulo policia, romelmac daafiqsira SemTxveva
da ganaxorciela SemTxvevis adgilis aRwera-dasuraTeba. eq-
spertizis daskvnis Tanaxmad, mosarCelisaTvis miyenebuli
zianis odenoba Seadgens 11 314 lars, Tumca, rogorc sastum-
ros administracia, aseve naqiravebi binis mesakuTre uars ac-
xadeben zianis anazRaurebaze.

2. mopasuxeebis pozicia:
mopasuxeebma moTxovnis ganxorcielebis gamomricxveli

Sesagebeli waradgines da ganmartes, rom ar arsebobs maT-
Tvis samoqalaqo pasuxismgeblobis dakisrebis faqtobriv-
samarTlebrivi safuZveli, vinaidan adgili hqonda dauZle-
vel Zalas, maTi braleulobiT ar dazianebula avtomobili,
zianis Tavidan acilebis obieqturi SesaZlebloba mxolod
mosarCeles gaaCnda. pirvel mopasuxes sacxovrebeli kom-
pleqsidan Tovlis Camocvenis Sedegad mosarCelis avtoman-
qanis dazianebis faqti sadavo ar gauxdia. misi miTiTebiT ara-
saTanado mopasuxea da ar ekisreba zianis anazRaurebis val-
debuleba. mas sakuTrebaSi ar gaaCnia sastumro `b-i~. is sac-
xovrebel kompleqsSi mxolod ramdenime individualur sa-
kuTrebaSi arsebuli binis gaqiravebis momsaxurebas eweva bi-
nis mesakuTreebTan dadebuli individualuri xelSekrule-
bebis safuZvelze. momsaxureba moicavs binis gaqiravebas,
oTaxebis, derefnis, liftis, kibis ujredebisa da ezos da-
sufTavebas. kompaniis personalis valdebulebas ar warmo-
adgens Senobis saxuravis gadmoTovla. mas mosarCelesTan
momsaxurebis xelSekruleba ar gauformebia, aramed bina mi-
aqirava qonebis mesakuTrem. Senoba-nageboba, sadac moxda Sem-
Txveva, warmoadgens xuTsarTulian, mravalbinian sacxovre-
bel kompleqss 83 sacxovrebeli biniT. marTalia, mravalbi-
nian saxlebSi kanonis amoqmedebisTanave dafuZnebulad iT-
vleba binaTmesakuTreTa amxanagoba, Tumca im mizezis gamo,
rom binis mesakuTreebi araadgilobrivi macxovreblebi ari-
an, amxanagobis Tavmjdomare dRemde arCeuli ar aris. mosar-
Celis meuRle z. t-Ze (piri, romelic marTavda dazianebul
avtomanqanas) kompaniis damlagebelma avtomanqanis kom-
pleqsis SesasvlelTan gaCerebisTanave orjer gaafrTxila
saxuravidan Tovlis SesaZlo Camocvenis Taobaze da sTxova
manqanis gadayeneba sadgomze, rac dasturdeba saqmeSi arse-
buli videoCanaweriT. yvelasTvis SesamCnev adgilas (Seno-
bis Sesasvlel karze) pirvel mopasuxes gamokruli hqonda
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werilobiTi gafrTxileba sam enaze. meore mopasuxis ganmar-
tebiT, is uSualod ar Seswrebia avtomanqanis dazianebis
faqts. bina, romelic mosarCelis ojaxma iqirava meore mopa-
suxis sakuTrebaa 2016 wlidan da pirvel mopasuxesTan mas
raime saxelSekrulebo urTierToba ar akavSirebs. mosarCe-
lis meuRlem satelefono saubarSi Tavad uambo, rom sastum-
ros TanamSromelma igi gaafrTxila saxuravidan Tovlis Ca-
mocvenis safrTxis Taobaze, rac man am ukanasknelis ubralo
axirebad miiCnia. vinaidan meore mopasuxe ara Senobis, ara-
med mravalbinian kompleqsSi mdebare mxolod erTi binis in-
dividualuri mesakuTrea, Tovli ki Camocvivda sacxovrebe-
li kompleqsis saxuravidan da ara uSualod misi binis saxu-
ravidan, romelic daSorebulia incidentis adgilidan mini-
mum 15-20 metriT, ar SeiZleba sarCelze pasuxismgebel pi-
rad iqnas miCneuli.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 20 oqtombris gadawyvetilebiT sarCeli na-
wilobriv dakmayofilda, mopasuxeebs mosarCelis sasargeb-
lod solidarulad daekisraT 5 657 laris gadaxda.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mosarCelem da meore mopasuxem. pirvelma ape-
lantma (mosarCelem) misi nawilobriv gauqmeba da axali ga-
dawyvetilebiT sarCelis srulad dakmayofileba, xolo me-
ore apelantma (meore mopasuxe) _ sarCelis srulad uaryofa
moiTxova.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2018 wlis 19 dekembris gadawyvetilebiT pirveli ape-
lantis moTxovna dakmayofilda, meore apelantis moTxovna
ar dakmayofilda, gasaCivrebuli gadawyvetilebis SecvliT
miRebul iqna axali gadawyvetileba, romliTac sarCeli sru-
lad dakmayofilda, mopasuxeebs mosarCelis sasargeblod
solidarulad daekisraT 11 314 laris gadaxda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra meore apelantma, moiTxova misi gauqmeba da axali
gadawyvetilebiT sarCelis uaryofa.
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samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis nawilobriv Secvlis
faqtobrivi da samarTlebrivi dasabuTeba:

1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-
vis farglebi (kasatoris pretenziebi):

sakasacio saCivris farglebSi palatis Sefasebis sagans
warmoadgens deliqturi pasuxismgeblobis winapirobebis ar-
seboba da am kanonismier valdebulebiT urTierTobaze sa-
Tanado mopasuxis/mopasuxeebis gansazRvris sakiTxi. samo-
qalaqo saproceso kodeqsis 404-e muxlis pirveli nawilidan
gamomdinare (sakasacio sasamarTlo amowmebs gadawyvetile-
bas sakasacio saCivris farglebSi. sakasacio sasamarTlos ar
SeuZlia, Tavisi iniciativiT Seamowmos saproceso darRve-
vebi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi mi-
TiTebuli faqtebisa), gasaCivrebuli gadawyvetilebis kano-
nierebas palata swored kasatoris pretenziis farglebSi Se-
amowmebs. sakasacio saCivris Tanaxmad ki:

1.1.1. sasamarTlom daarRvia samoqalaqo kodeqsis 464-e da
1004-e muxlebis, `binaTmesakuTreTa amxanagobis Sesaxeb~ sa-
qarTvelos kanonis 21-e muxlis, aseve, samoqalaqo saproce-
so kodeqsis me-2, me-3, me-4, 102-e, 103-e da 127-e muxlebis
moTxovnebi, rasac Sedegad araswori gadawyvetilebis miRe-
ba mohyva. sasamarTlos ganmartebiT, samoqalaqo kodeqsis
1004-e muxlis miznebisaTvis braleulobis sakiTxis dadge-
nisas kanonmdebeli pirdapir miuTiTebs mesakuTris poziti-
ur valdebulebaze, saTanadod mouaros Senobas an Seinar-
Cunos igi unaklo mdgomareobaSi, xolo meore nawilSi msje-
lobaa dauZlevel Zalasa da dazaralebulis bralze. normis
Sinaarsidan gamomdinare, masSi saubaria sadgomis faqtobri-
vi mflobelis pasuxismgeblobaze da ara mesakuTris valde-
bulebaze, aanazRauros damdgari ziani. saqmeSi arsebuli
mtkicebulebebiT dgindeba, rom kasatoris kuTvnili far-
Tis faqtobrivi mflobeli, zianis dadgomis momentisaTvis,
iyo Tavad mosarCele da misi ojaxi, rac gamoricxavs kasato-
ris pasuxismgeblobas;

1.1.2. sasamarTlom arasworad ixelmZRvanela `binaTmesa-
kuTreTa amxanagobis Sesaxeb~ saqarTvelos kanonis 21-e mux-
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lis pirveli punqtis `a~ qvepunqtiT, radganac amave kanonis
pirveli muxlis, aseve, gamoyenebuli normis dispoziciidan
gamomdinare, kanonis moqmedeba vrceldeba binaTmesakuTre-
Ta Soris da ara mesame piris mimarT warmoSobil urTierTo-
baze. xsenebuli kanoni rig SemTxvevaSi, awesebs mesame pirTa
mimarT pasuxismgeblobis sakiTxsac (me-6 muxlis me-4 da me-6
punqtebi, me-7, me-18 da me-20 muxlebi), Tumca, es SemTxveve-
bi saxeze araa;

1.1.3. sasamarTlos ar dausabuTebia, Tu ratom ixelmZRva-
nela samoqalaqo kodeqsis 464-e muxliT da ra ganapirobeb-
da, mocemul SemTxvevaSi, kasatoris solidarul pasuxismgeb-
lobas;

1.1.4. palatam yuradReba gaamaxvila pirveli mopasuxis mi-
er gatarebul RonisZiebebTan dakavSirebiT: damsaqmebelTa
sityvieri da werilobiTi gafrTxileba, Tumca arasworad ar
miiCnia igi sakmarisad pasuxismgeblobis gamoricxvisaTvis,
iseve, rogorc mxedvelobaSi arasworad ar miiRo is faqti,
rom zianis warmoSobas Tavad dazaralebulis qmedebam Seuw-
yo xeli, man ugulvebelyo sityvieri da werilobiTi gafrTxi-
leba avtomobilis usafrTxo adgilas gadayenebis Taobaze.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobrivi
garemoebebi da maTi savaldebuloba winamdebare gadawyve-
tilebis mimarT:

sakasacio sasamarTlos winamdebare gadawyvetilebis mi-
marT samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
liT gansazRvruli (saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba)) savaldebulo
Zala gaaCniaT saapelacio palatis mier dadgenil im faqtob-
riv garemoebebs, romelTa winaaRmdegac kasators ar miuTi-
Tebia procesualur darRvevebze, romlebic SesaZloa daS-
vebuli iyo saqmis ganxilvis dros da ramac ganapiroba faq-
tobrivi garemoebebis arasworad Sefaseba-dadgena, materi-
alursamarTlebrivi normis arasworad gamoyeneba an/da gan-
marteba, kerZod:

1.2.1. satransporto saSualeba (sanomre niSani _ ..., marka
modeli _ `toiota korola~ feri _ Savi, gamoSvebis weli 2013,
saidentifikacio nomeri _ 2...), registrirebulia mosarCelis
saxelze;

1.2.2. 2017 wlis 6 Tebervals, daba ..., ... quCaze mdebare sac-
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xovrebeli kompleqsis saxuravidan Tovlisa da yinulis ma-
sis Camocvenis Sedegad dazianda kreditoris sakuTrebaSi
arsebuli avtomanqana;

1.2.3. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros 2017 wlis 9 martis sasaqonlo
eqspertizis daskvnis Tanaxmad, avtomobilis dazianebiT mi-
yenebuli materialuri zaralis odenobam saorientaciod Se-
adgina 11 314 lari;

1.2.4. uZravi qoneba, sadac dazianda mosarCelis kuTvnili
satransporto saSualeba, warmoadgens sacxovrebel kom-
pleqss. aRniSnul kompleqsSi me-5 sarTulze mdebare #16
bina registrirebulia meore mopasuxis sakuTrebad, rome-
lic mosarCeles hqonda daqiravebuli;

1.2.5. pirveli mopasuxe daba ..., ... quCaze mdebare sastumros
tipis sacxovrebel kompleqsSi ganTavsebuli ramdenime sac-
xovrebeli da arasacxovrebeli farTis mesakuTrea. sajaro
reestris monacemebiT, 2017 wlis 29 maisis mdgomareobiT, kom-
paniis individualur sakuTrebad fiqsirdeba 24 damoukide-
beli sakadastro kodiT registrirebuli sacxovrebeli da
arasacxovrebeli farTi, maT Soris komerciuli farTi;

1.2.6. amxanagobis wevrebma saTanadod ver uzrunvelyves maT
saerTo sargeblobaSi arsebuli qonebis movla-patronoba da
usafrTxo eqspluatacia. realuri safrTxis arsebobis gac-
nobierebis miuxedavad, razec metyvelebs pirveli mopasuxis
mier usafrTxoebis mizniT gatarebuli RonisZiebebi (damsve-
nebelTa sityvieri da werilobiTi gafrTxileba), isini arasak-
marisi aRmoCnda damdgari zianis prevenciisaTvis. adgili, sa-
dac Senobis saxuravidan Camowva Tovlisa da yinulis masa, war-
moadgens sastumros tipis mravalbiniani sacxovrebeli kom-
pleqsis Senobis centralur Sesasvlel teritorias, sadac av-
tomanqanis dazianebamde da mis Semdgomac, daubrkoleblad
gadaadgildebian adamianebi, maT Soris _ bavSvebic. potenci-
uri safrTxe imisa, rom zamTarSi daba bakurianisaTvis damaxa-
siaTebeli uxvi naleqisa da damsvenebelTa nakadis simravlis
pirobebSi, damdgari Sedegi gacilebiT mZime yofiliyo, mud-
mivad arsebobda. zemoaRniSnuli metyvelebs sacxovrebeli
kompleqsis mesakuTreebis mier, samarTlebrivi sikeTis usaf-
rTxoebaze zrunvisa da samoqalaqo brunvisaTvis damaxasia-
Tebeli da saWiro aucilebeli windaxedulebis normaTa aSka-
ra ugulvebelyofaze. SemTxvevis dadgomamde safrTxis ar-
sebobasTan dakavSirebiT raime gancxadeba ganTavsebuli ar
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yofila, aseve mopasuxeTa mxridan ar ganxorcielebula ada-
mianis sicocxlisa da janmrTelobis usafrTxoebis uzrunvel-
myofeli raime RonisZiebebi;

1.2.7. mxareTa Soris udavoa sastumros personalis mxri-
dan mosarCelis gafrTxilebis faqti manqanis sastumros cen-
tralur nawilTan gaCerebisas mosalodneli SemTxvevis Ta-
obaze.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

sakasacio sasamarTlo nawilobriv iziarebs kasatoris pre-
tenzias sasamarTlos mxridan materialuri samarTlis norma-
Ta darRvevis Taobaze (sssk-is 393.2 muxli) da aRniSnavs, rom
winamdebare gadawyvetilebis samarTlebrivi dasabuTeba da-
emyareba bralis gareSe zianis anazRaurebis winapirobebs, mo-
vale pirTa solidaruli pasuxismgeblobis materialur da pro-
cesualur-samarTlebriv safuZvlebs, aseve, zianis odenobis
gansazRvrasa da TiToeuli piris pasuxismgeblobis xarisxs.

1.3.1. upirveles yovlisa, sakasacio sasamarTlo aRniSnavs,
rom sasarCelo moTxovnis damfuZnebel normebs samoqalaqo
kodeqsis 1004-e muxlis pirveli nawili, 408-e muxlis pirveli
nawili, 998-e da 464-e muxlebi warmoadgenen, vinaidan, moce-
mul SemTxvevaSi, saqme gvaqvs deliqturi valdebulebis spe-
cialur saxesTan, rodesac ziani warmoiSva Senobidan Tovli-
sa da yinulis masis CamocveniT, rasac Sedegad nivTis dazia-
neba mohyva. aseT viTarebaSi pasuxismgeblobis dakisrebisaT-
vis mniSvneloba ar aqvs valdebuli piris braleulobis ele-
ments, ufro konkretulad ki, mniSvneloba ar aqvs imas nage-
bobis movlis (saxuravis gadmoTovlis) valdebulebis darRve-
va piris gulgrilobis Sedegia Tu is miznad isaxavda mesame
pirisaTvis zianis miyenebas. sakiTxis detaluri analizisaT-
vis sakasacio sasamarTlo yuradRebas gaamaxvilebs Tavad na-
gebobis tipze: is warmoadgens sastumros tipis mravalbinian
sacxovrebel kompleqss da mopasuxeebi saerTo qonebis Tana-
mesakuTreebi arian, sadac maT individualur sakuTrebaSi ga-
aCniaT konkretuli farTebi. samoqalaqo kodeqsis 173-e mux-
li adgens TanasakuTrebis sanivTo uflebis warmoSobis safuZ-
vlebs, romelTac ganekuTvneba rogorc kanonismieri winapi-
robebi, ise _ saxelSekrulebo urTierTobebi. normis mesame
nawili adgens saziaro sagnis TanamesakuTreTa saerTo xar-
jebiT movla-Senaxvis valdebulebas. swored amgvari kanonis-
mieri meqanizmebia dawesebuli `binaTmesakuTreTa amxanago-
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bis Sesaxeb~ saqarTvelos kanoniT, romelic, marTalia, Ziri-
Tadad TanamesakuTreTa urTierT ufleba-movaleobaze
vrceldeba (kanonis pirveli muxli), Tumca, am normaTa moT-
xovnebis darRveva SesaZloa amxanagobis (fizikuri/iuridiu-
li pirebis) pasuxismgeblobas daedos safuZvlad mesame pi-
rebTan mimarTebaSi. asec rom ar iyos, TanasakuTrebis ufle-
bidan gamomdinare valdebulebebze saubrisas mniSvnelova-
nia aRiniSnos aseve misi kanonismieri valdebulebis fargle-
bi. samoqalaqo kodeqsi icnobs saziaro uflebebis instituts.
956-e muxli gansazRvravs saziaro sagnis marTvis wess da misi
meore nawili adgens TiToeuli monawilis uflebas, saziaro
sagnis SenaxvisaTvis saWiro RonisZiebebi ganaxorcielos sxva
monawileTa Tanxmobis gareSe. xsenebuli norma Sinaarsobri-
vad aregulirebs ara mxolod TanamesakuTris uflebas, ara-
med valdebulebas, aucileblobisas imoqmedos sxva Taname-
sakuTreTa interesebSic da ganaxorcielos imgvari moqmede-
bebi, romelic TanasakuTrebis sagnis funqciuri daniSnule-
bis Sesabamisad SenarCunebas uzrunvelyofs.

1.3.2. TanamesakuTris sakiTxze ganviTarebuli msjeloba
mniSvnelovania aseve samoqalaqo kodeqsis 1004-e muxlis pir-
veli nawilis konteqstSi. xsenebuli normis Tanaxmad, Seno-
bis mesakuTre valdebulia aanazRauros is ziani, romelic
Senobis Camoqcevis an misi calkeuli nawilebis Camongrevis
Sedegad warmoiSva, garda im SemTxvevebisa, roca ziani ar aris
gamowveuli Senobis arasaTanado movliT an Senobis nakliT.
moxmobili norma ar Seicavs misi ganxorcielebis winapiro-
bebis amomwurav CamonaTvals da masSi moiazreba maT Soris
Senobis eqspluataciidan momdinare yvela is safrTxe, ro-
melTa Tavidan acileba dasaSvebia Senobis movlis wesebis
dacvis SemTxvevaSi. Tavis mxriv, Tuki Senoba saziaro sagans
warmoadgens, swored zemoxsenebuli wesebidan gamomdinare,
ekisreba TiToeul TanamesakuTres am safrTxis aRkveTis
valdebuleba, xolo negatiuri Sedegis dadgomis SemTxveva-
Si _ zianis anazRaureba.

1.3.3. mocemul SemTxvevaSi, udavoa, rom mopasuxeebi Se-
nobis iseTi nawilis, rogoricaa saxuravi, TanamesakuTreebs
warmoadgenen, Sesabamisad, maT ekisrebaT solidaruli pasu-
xismgebloba Senobidan momdinare safrTxeebis ganxorcie-
lebis SemTxvevaSi. xsenebuli miuTiTebs imaze, rom saxezea
samoqalaqo kodeqsis 998-e da 463-e muxlebiT gansazRvruli
solidaruli pasuxismgeblobis winapirobebi (Tu zianis dad-
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gomaSi monawileobs ramdenime piri, isini pasuxs ageben, ro-
gorc solidaruli movaleebi) da samoqalaqo kodeqsis 465-e
muxlis Tanaxmad, kreditors SeuZlia Tavisi survilisamebr
Sesruleba mosTxovos nebismier movales, rogorc mTlianad,
aseve nawilobriv.

1.3.4. sakasacio palata yuradRebas gaamaxvilebs Tanamona-
wileobis kidev erT, saproceso sakiTxze: gansaxilvel Sem-
TxvevaSi, saapelacio palatis gadawyvetileba sakasacio we-
siT gaasaCivra rogorc pirvelma, ise _ meore mopasuxem. saka-
sacio sasamarTlos 2019 wlis 30 aprilis ganCinebiT pirveli
mopasuxis sakasacio saCivari datovebul iqna ganuxilvelad
samoqalaqo saproceso kodeqsis 397-e muxliT gansazRvruli
vadis darRvevis gamo, Tumca, xsenebuli garemoeba, pasuxis-
mgeblobis farglebze gavlenas ver iqoniebs, Tuki meore so-
lidaruli movalis saCivari safuZvliani/nawilobriv safuZ-
vliani aRmoCndeba. erT-erT saqmeze sakasacio palatam aRniS-
na, rom samoqalaqo saproceso kodeqsis 86-e muxliT reguli-
rebulia saproceso Tanamonawileobis instituti da normis
pirveli nawilis `a~ qvepunqtis Tanaxmad, dadgenilia, rom sar-
Celi SeiZleba wardgenil iqnes erTad ramdenime mosarCelis
mier an ramdenime mopasuxis winaaRmdeg, Tu sarCelis sagans
warmoadgens saerTo ufleba (savaldebulo Tanamonawileo-
ba). Tavis mxriv, saerTo uflebidan gamomdinare amxanagobis
wevrebis [solidaruli movaleebis] solidarul pasuxismgeb-
lobaze miuTiTebs samoqalaqo kodeqsis 463-e, 464-e da 937-e
muxlebis danawesebi. im garemoebis gaTvaliswinebiT, rom l.
g-e warmoadgens amave amxanagobis wevrs, mas SeeZlo moTxov-
nis Semaferxebeli Sesagebeli, maT Soris, saapelacio saCiva-
ri waredgina amxanagobis saxeliT, Tanaxmad samoqalaqo ko-
deqsis 466-e muxlisa, amasTan, vinaidan amxanagobis mimarT war-
dgenili sarCeli iyo usafuZvlo, saapelacio palatam savse-
biT samarTlianad uTxra uari mosarCeles moTxovnis dakma-
yofilebaze (ix. susg #as-195-183-2014, 21 oqtomberi, 2016 we-
li). gansaxilvel SemTxvevaSi, udavoa, rom meore mopasuxe sa-
kasacio saCivriT moiTxovs sarCelis srulad uaryofas, Sesa-
bamisad, palata miiCnevs, rom Sedavebulia gasaCivrebuli ga-
dawyvetileba ara nawilobriv, aramed _ sruli moculobiT.

1.3.5. palata sakasacio pretenziis farglebSi Sefasebas
aZlevs SesagebelSi gamoTqmul arsebiT Sedavebasa da saape-
lacio palatis mier dadgenil im faqts, rom dazaralebuli
safrTxis ganxorcielebamde sityvierad iqna gafrTxilebu-
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li, Seecvala avtomobilis mdebareoba, radganac mosalod-
neli iyo saxuravidan Tovlis Camoqceva da misi nivTis dazi-
aneba. bunebrivia, xsenebuli faqti warmoadgens zianze pa-
suxismgebeli piris mxridan safrTxis aRkveTis mcdelobas,
Tumca, arasakmarisia. nivTis movlis (saxuravis gadmoTovlis)
valdebulebis darRvevidan, aseve, safrTxis aSkara da seri-
ozuli xasiaTidan gamomdinare (ix. samotivacio nawilis p.p.
1.2.6.-.1.2.7.), ar gamoiricxeba misi pasuxismgebloba. miuxeda-
vad amisa, sakasacio palatis daskvniT, xsenebuli Sedaveba
imdenad arsebiTi xasiaTisaa, rom gavlenas axdens pasuxis-
mgeblobis odenobaze. am TvalsazrisiT, saapelacio sasamar-
Tlom arasworad ganmarta e.w Sereuli bralis sakiTxi da aras-
woradve ar daakisra mopasuxeebs valdebulebis darRvevis
Tanazomieri pasuxismgebloba. samoqalaqo kodeqsis 415-e
muxlis Tanaxmad, Tu zianis warmoSobas xeli Seuwyo dazara-
lebulis moqmedebamac, maSin zianis anazRaurebis valdebu-
leba da am anazRaurebis moculoba damokidebulia imaze, Tu
ufro metad romeli mxaris braliT aris ziani gamowveuli. es
wesi gamoiyeneba maSinac, roca dazaralebulis brali gamoi-
xateba mis umoqmedobaSi _ Tavidan aecilebina an Seemcire-
bina ziani. sakasacio palata miiCnevs, rom mocemul SemTxve-
vaSi swored Sereuli bralia saxeze, ramdenadac mosarCeles
avtomobilis adgilmdebareobis SecvliT SeeZlo Tavidan ae-
ridebina safrTxe, xolo mopasuxeebs _ ar daeSvaT misi gan-
xorcieleba, Sesabamisad, mxareTa pasuxismgebloba valde-
bulebaTa darRvevaSi unda ganisazRvros 50-50%-iT.

1.3.6. samoqalaqo kodeqsis 408-e muxlis pirveli nawilis
Tanaxmad, im pirma, romelic valdebulia aanazRauros ziani,
unda aRadginos is mdgomareoba, romelic iarsebebda, rom ar
damdgariyo anazRaurebis mavaldebulebeli garemoeba. ama-
ve kodeqsis 409-e muxlis Tanaxmad ki, Tu zianis anazRaureba
pirvandeli mdgomareobis aRdgeniT SeuZlebelia an amisaT-
vis saWiroa araTanazomierad didi danaxarjebi, maSin kredi-
tors SeiZleba mieces fuladi anazRaureba. saqmeSi warmod-
genili saeqsperto kvlevis SedegebiT dadgenilia, rom da-
zianebuli nivTis aRsadgenad saWiroa 11 314 lari. am mtkice-
bulebis sapirispirod, samoqalaqo saproceso kodeqsis me-4
da 102-e muxlebis Sesabamisad, mopasuxeebs ar warudgeniaT
alternatiuli gaangariSeba an sxva dokumenti, romelic eW-
vqveS daayenebda daskvnis siswores, ufro metic, sakasacio
saCivriT zianis odenoba Sedavebuli ar aris. am garemoebaTa
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mxedvelobaSi miRebiT palata miiCnevs, rom ziani swored xse-
nebuli TanxiT unda ganisazRvros. amasTanave, palata mxed-
velobaSi iRebs mxareTa bralis xarisxs da miiCnevs, rom da-
zaralebulis sarCeli nawilobriv unda dakmayofildes, Se-
sabamisad, mopasuxeebs mosarCelis sasargeblod solidaru-
lad unda daekisroT miyenebuli zianis naxevris _ 5 657 la-
ris gadaxda.

1.4. gasaCivrebuli gadawyvetilebis Secvlis procesua-
lur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata miiCnevs, rom mosarCelis saapelacio saCivris dakma-
yofilebis nawilSi arsebobs gasaCivrebuli gadawyvetile-
bis gauqmebis samoqalaqo saproceso kodeqsis 393.2 muxlis
`g~ qvepunqtiT gaTvaliswinebuli winapirobebi, amasTan, rad-
ganac ar ikveTeba saqmis qvemdgomi sasamarTlosaTvis xelax-
la dabrunebis safuZvlebi, sasamarTlo, amave kodeqsis 411-
e muxlis Tanaxmad (sakasacio sasamarTlo TviTon miiRebs ga-
dawyvetilebas saqmeze, Tu ar arsebobs am kodeqsis 412-e mux-
liT gaTvaliswinebuli gadawyvetilebis gauqmebisa da saq-
mis saapelacio sasamarTloSi xelaxla gansaxilvelad dab-
runebis safuZvlebi), uflebamosilia Tavad miiRos gadawyve-
tileba: vinaidan dadasturebulia mxareTa Tanabari brali
zianis dadgomaSi, sakasacio sasamarTlo miiCnevs, rom ar ar-
sebobs mopasuxeebisaTvis damatebiT 5 657 laris dakisrebis
nawilSi sarCelis dakmayofilebis winapiroba. rac Seexeba mi-
yenebuli zianis naxevris _ 5 657 laris dakisrebas, am nawil-
Si palata miiCnevs, rom gasaCivrebuli gadawyvetileba kano-
nieria, ris gamoc, samoqalaqo saproceso kodeqsis 410-e mux-
lis Tanaxmad (sakasacio sasamarTlo ar daakmayofilebs sa-
kasacio saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs
adgili; b) saapelacio sasamarTlos gadawyvetilebas safuZ-
vlad ar udevs kanonis darRveva; g) saapelacio sasamarTlos
gadawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas), ucvlelad tovebs mas.

2. procesis xarjebi:
2.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare gaTavisuflebuli iyos saxelmwifo bi-
ujetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawi-
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lobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes _ sarCelis moTxovnis im nawilis
proporciulad, romelzedac mosarCeles uari eTqva. am mux-
lSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xarjebis
ganawilebas, romlebic gawies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas. Tu sakasacio sasamar-
Tlo gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac.

2.2. mocemul SemTxvevaSi, mosarCelis mier gaRebuli pro-
cesis xarjebi Seadgens 567 lars, xolo meore mopasuxis mier
gaweuli xarji _ 791 lars, vinaidan sakasacio palatis winam-
debare gadawyvetilebiT nawilobriv dakmayofilda sarCe-
li, mxareebs erTmaneTis mimarT ekisrebaT gaweuli xarjebis
1/2-is anazRaureba. am TanxaTa urTierTgaqviTvis Sedegad ki,
mosarCeles kasatoris sasargeblod unda daekisros 112,35
laris gadaxda.

2.3. rac Seexeba biujetis mimarT angariSsworebas, mxare-
Ta mier samarTalwarmoebisas gadaxdili saxelmwifo baJi, sa-
moqalaqo saproceso kodeqsis 55-e muxlis Sesabamisad, unda
darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. m. t-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 19 dekembris gadawyvetileba
da miRebul iqnas axali gadawyvetileba:

2.1. T. l-Zis sarCeli nawilobriv dakmayofildes.
2.2. Sps `r-sa~ (s/k #...) da m. t-s (p/#...) T. l-Zis (p/#...) sa-

sargeblod daekisroT 5 657 laris gadaxda.
2.3. T. l-Zes (p/#...) m. t-is (p/#...) sasargeblod daekisros

112,35 laris gadaxda.
3. sakasacio sasamarTlos gadawyvetileba sabolooa da

ar gasaCivrdeba.
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