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1. sabanko garantia

garantiisaTvis wardgenili moTxovnis farglebi

ganCineba
saqarTvelos saxeliT

#as-1455-2018 10 ianvari, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare),

p. qaTamaZe (momxsenebeli),
e. gasitaSvili

davis sagani: Tanxis dakisreba, zianis anazRaureba

aRwerilobiTi nawili:
1. `s.g.t.k-asa~ (SemdegSi _ SemkveTi, beneficiari, mopasu-

xe, apelanti, kasatori an kompania) da Sps `k-i ....-s~ (SemdegSi
_ menarde, principali, mosarCele, apelanti) Soris 2014 wlis
1 ivliss daido `saxelmwifo Sesyidvis Sesaxeb #189.06.14
xelSekruleba~ (SemdegSi _ xelSekruleba), romlis mixedviT,
menarde valdebuli iyo, SemkveTis davalebiTa da Sesabamisi
anazRaurebis sanacvlod, qalaq tyibulis sruli gazifici-
rebis mizniT, gazsadenebis Sida gamanawilebeli qselis mow-
yobis samSeneblo samuSaoebi Seesrulebina. samuSaoTa daw-
yebis drod ganisazRvra xelSekrulebis gaformebis TariRi.
samuSaoebi 360 dReSi unda dasrulebuliyo. samuSaoTa Ri-
rebuleba _ 2 124 378.58 lariT ganisazRvra. menardes xelSek-
rulebiT gaTvaliswinebuli samuSao unda Seesrulebina mis-
Tvis gadacemuli saproeqto dokumentaciis Sesabamisad, xo-
lo samuSaoebis SesrulebasTan dakavSirebiT problemis war-
moqmnis SemTxvevaSi, dauyovnebliv unda ecnobebina Semkve-
TisaTvis.

2. xelSekrulebis 8.3. punqtiT, mimwodeblis mxridan Ses-
rulebis vadebis darRvevis SemTxvevaSi, pirgasamtexlo ga-
nisazRvra samuSaoTa jamuri Rirebulebis 0.1%-iT, yovel va-
dagadacilebul dReze.

3. xelSekrulebiT gaTvaliswinebul iqna xelSekrulebis
Sesrulebis garantia, rac gulisxmobda Sesrulebis uzrun-
velyofisaTvis mimwodeblis mier sabanko garantiis wardge-
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nas xelSekrulebis Rirebulebis 4%-iT; sabanko garantiis
moqmedebis vada ganisazRvra 2015 wlis 30 ivnisis CaTvliT.

4. xelSekrulebaSi ramdenjerme Sevida cvlileba: 2014
wlis 4 seqtembers mxareTa SeTanxmebiT, xelSekrulebas da-
erTo qalaq tyibulis gazificirebis samuSaoebis gegma-gra-
fiki da gaxda xelSekrulebis ganuyofeli nawili; 2014 wlis
4 dekembris xelSekrulebaSi cvlilebebis Setanis Sesaxeb
SeTanxmeba #2-is mixedviT, gazificirebis samuSaoebis geg-
ma-grafiki Seicvala koreqtirebuli gegma-grafikiT, rac gax-
da xelSekrulebis ganuyofeli nawili; 2015 wlis 17 aprilis
#3 SeTanxmebiT cvlileba Sevida xelSekrulebaSi, kerZod,
xelSekrulebiT gansazRvruli samuSaoebis jamuri Rirebu-
leba ganisazRvra 2 005 078,14 lariT; 2015 wlis 29 maiss cvli-
lebebi Sevida xelSekrulebaSi, kerZod, mxareTa Soris ga-
formda SeTanxmeba #4, romlis mixedviT, gazificirebis sa-
muSaoebis gegma-grafiki kvlav Seicvala koreqtirebuli geg-
ma-grafikiT; amasTan, SeTanxmebiT mxareebma Secvales xel-
SekrulebiT gaTvaliswinebuli samuSaoebis dasrulebis va-
da, kerZod, xelSekrulebis moqmedebis vada 2015 wlis 30 ag-
vistos CaTvliT ganisazRvra; 2015 wlis 27 ivlisis cvlile-
bebiT (SeTanxmeba #5), mxareebma kvlav Secvales xelSekru-
lebiT gaTvaliswinebuli samuSaoebis dasrulebis vada, ker-
Zod, samuSaoebi unda dasrulebuliyo xelSekrulebis ga-
formebidan 402 kalendarul dReSi, xelSekrulebis moqme-
debis vada ganisazRvra _ 2015 wlis 10 seqtembris CaTvliT,
samuSaoTa jamuri Rirebuleba ki, 2 012 186.44 lariT; 2015
wlis 7 seqtembers gaformebuli SeTanxmeba #6-is Tanaxmad,
xelSekrulebis moqmedebis vada 2015 wlis 25 seqtembris CaT-
vliT ganisazRvra. amave SeTanxmebiT mimwodebelma ikisra
valdebuleba, araugvianes 2015 wlis 15 seqtembrisa, Semsyid-
velisaTvis waredgina aranakleb 119 000.00 laris Sualeduri
Sesrulebuli samuSaoebis aqti.

5. 2015 wlis 25 seqtembers Semsyidveli kompaniis saten-
dero komisiis sxdomaze miRebul iqna gadawyvetileba mim-
wodebelTan saxelmwifo Sesyidvis Sesaxeb xelSekrulebis
Sewyvetisa da xelSekrulebis 8.3. punqtiT gaTvaliswinebu-
li pirgasamtexlos daricxvaze 2015 wlis 7 agvistodan 25 seq-
tembris CaTvliT.

6. 2015 wlis 13 oqtombers mxareTa Soris gaformda saxel-
mwifo Sesyidvebis Sesaxeb miReba-Cabarebis aqti, romlis mi-
xedviT, menardis mier 2015 wlis 25 seqtembris monacemebiT,
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Sesrulebuli samuSaoebis Rirebulebis jamma Seadgina _ 1
714 891.36 lari; 2015 wlis 13 oqtombris miReba-Cabarebis aq-
tiT gaTvaliswinebuli samuSaoebidan menardem Seasrula 90
555.23 laris Rirebulebis samuSao, saidanac SemkveTma menar-
des aunazRaura 2019.00 lari, darCenili Tanxa ki, daitova
pirgasamtexlos saxiT. SemkveTis mier menardisaTvis dakis-
rebuli pirgasamtexlo sul _ 98 000.00 laria.

7. ss `s.k.j.h-ma~ (SemdegSi _ garanti) 2016 wels srulad au-
nazRaura beneficiars sabanko garantiiT gaTvaliswinebuli
Tanxa _ 84 980.00 lari.

8. 2016 wlis 3 Tebervals menardem sarCeli aRZra Semkve-
Tis winaaRmdeg Sesrulebuli samuSaos Rirebulebis _ 98
000.00 larisa da garantisaTvis regresis wesiT gadaxdili 94
469.00 laris anazRaurebis moTxovniT. mosarCelis ganmarte-
biT, Sesrulebul samuSaoTa saerTo Rirebulebidan (1 714
891.36 laridan) mopasuxem ar aunazRaura 98 000.00 lari im
safuZvliT, rom es Tanxa valdebulebis darRvevisaTvis da-
kisrebul pirgasamtexloSi gauqviTa. mosarCelis mtkicebiT,
mas valdebuleba ar daurRvevia, piriqiT, mopasuxem ver uz-
runvelyo Sesabamisi dokumentaciis wardgena, romlis mixed-
viTac unda Sesrulebuliyo samSeneblo samuSaoebi. mosar-
Celem aseve moiTxova mopasuxisaTvis im Tanxis dakisreba,
rac man garants regresis wesiT gadauxada. mosarCelis gan-
martebiT, man jerovnad Seasrula xelSekrulebiT gaTvalis-
winebuli valdebuleba. amis miuxedavad, mopasuxem garanti-
sagan mainc gamoiTxova xelSekrulebis Sesrulebis sabanko
garantiiT gaTvaliswinebuli Tanxa _ 84 980.00 lari. am qme-
debiT mosarCeles miadga ziani, vinaidan igi iZulebuli gax-
da garantisaTvis gadaexada rogorc sabanko garantiiT gaT-
valiswinebuli Tanxa, ise sabanko garantiis sazRauri _ 9
489.00 lari, sul 94 469.00 lari.

9. SemkveTma wardgenili SesagebliT sarCeli ar cno da mi-
uTiTa, rom maT araerTxel gamoiCines gulisxmiereba mosar-
Celis mimarT, kerZod, q. tyibulis gazificirebis samuSaoe-
bis specifikis, mZime klimaturi pirobebis, rTuli reliefi-
sa da proeqtSi Setanili koreqtirebebiT, ramdenjerme gai-
zarda samuSaoTa Sesrulebis vada. mosarCele sistematurad
arRvevda vadas, ris gamoc mas pirgasamtexlos gadaxda dae-
kisra. sabanko garantia iyo upirobo da, raki menardem xel-
SekrulebiT gaTvaliswinebuli samuSao jerovnad ver Seas-
rula, SemkveTs warmoeSva sabanko garantiiT gaTvaliswine-
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buli Tanxis gamoTxovis ufleba.
10. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2017 wlis 29 dekembris gadawyvetilebiT, sarCeli
nawilobriv dakmayofilda, kerZod, mopasuxes 98 000.00 la-
ris gadaxda daekisra mosarCelis sasargeblod. sasamarTlom
davis mosawesrigeblad saqarTvelos samoqalaqo kodeqsis
(SemdegSi _ ssk-is) 316-e, me-400, 417-e, 418-e, 629-e da 879-e
muxlebi gamoiyena.

11. Tbilisis saqalaqo sasamarTlos 2017 wlis 29 dekem-
bris gadawyvetileba saapelacio wesiT gaasaCivra orive mxa-
rem. mosarCelem gasaCivrebuli gadawyvetilebis nawilobriv
gauqmeba, axali gadawyvetilebis miReba da sarCelis srulad
dakmayofileba, xolo mopasuxem gasaCivrebuli gadawyveti-
lebis nawilobriv gauqmeba, axali gadawyvetilebis miReba da
sarCelis uaryofa moiTxova.

12. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2018 wlis 5 ivnisis gadawyvetilebiT, saape-
lacio saCivrebi nawilobriv dakmayofilda; gasaCivrebu-
li gadawyvetilebis SecvliT miRebuli iqna axali gadaw-
yvetileba, romliTac sarCeli nawilobriv dakmayofil-
da; mopasuxes _ 79 200 laris, 10 000 larisa da 80 298 laris
gadaxda daekisra mosarCelis sasargeblod.

12.1. saapelacio palatis miTiTebiT, udavo iyo, rom xel-
SekrulebiT gaTvaliswinebuli samuSaoebi xelSekrulebis
vadis amowurvamde ver dasrulda, kerZod, saerTo Rirebu-
lebidan _ 2 012 186.44 laridan xelSekrulebis vadis amowur-
visas menardem Seasrula _ 1 714 891.36 laris samuSao, anu
Sesasrulebel samuSaoTa 85 procenti, Sesabamisad, Seusru-
lebeli darCa _ 297 295.00 laris samuSao. SemkveTma xelSek-
rulebis vadis amowurvis dros Sesrulebul samuSaoTa Ri-
rebulebidan _ 90 555.23 laridan mosarCeles gadauxada mxo-
lod _ 2019.00 lari, xolo _ 88 536.23 lari gaqviTa pirgasam-
texlos angariSSi. amasTan, SemkveTs wina periodSi pirgasam-
texlos angariSSi ukve dakavebuli hqonda 10 000 lari, ris
gamoc SemkveTis mier menardisaTvis dakisrebulma pirgasam-
texlom Seadgina _ 98 000.00 lari. palatis miTiTebiT, udavo
iyo isic, rom SemkveTma xelSekrulebis vadis amowurvisas,
valdebulebis Seusruleblobis safuZvliT, srulad daisa-
kuTra mosarCelis mier sabanko garantiis saxiT wardgenili
_ 84 980.00 lari. zemoxsenebuli Tanxis ukan dabrunebas mo-
sarCele iTxovda im safuZvliT, rom valdebuleba misi mize-



8

ziT ar darRveula, kerZod, samuSaoebi SeTanxmebuli gegma-
grafikis mixedviT ver sruldeboda Tavad SemkveTis braliT,
rac imaSi gamoixateboda, rom SemkveTis mier miwodebuli Se-
sasrulebeli samuSaoebis proeqti iyo xarveziani, SemkveTi
ki xarvezs droulad ar asworebda.

12.2. saapelacio palatam saqmis masalebis analizis safuZ-
velze dasabuTebulad miiCnia mosarCelis pozicia, rom xel-
SekrulebiT SeTanxmebul vadaSi samuSaoebis dausruleblo-
ba ar iyo gamowveuli mxolod mimwodeblis mizeziT da ikve-
Teboda Tanamonawileoba (Sereuli brali). saapelacio pala-
tam miuTiTa xelSekrulebis danawesze, romlis mixedviTac,
SemkveTs gazsadenebis Sida gamanawilebeli qselis mowyobis
samSeneblo samuSaoebi unda Seesrulebina Semsyidvelis mi-
er momzadebuli da misTvis gadacemuli saproeqto dokumen-
taciis safuZvelze, Sesabamisad, Tu saproeqto dokumenta-
cia, misi xarvezianobis gamo, ar qmnida samuSaoebis SeTan-
xmeul vadaSi Sesrulebis SesaZleblobas, vlindeboda samu-
SaoTa Sesrulebis vadis darRvevaSi Semsyidvelis Tanamona-
wiled miCnevis safuZveli. amas adasturebda saqmeSi wardge-
nili Sps `v-is~ daskvnac, romlis mixedviT, saproeqto doku-
mentacia adgilze arsebuli realuri viTarebis Sesabamisi ar
iyo da xSir SemTxvevaSi, samuSaoebi ver sruldeboda sapro-
eqto dokumentaciis mixedviT.

12.3. saapelacio palatis mosazrebiT, saproeqto doku-
mentaciis xarvezianobas is faqtic adasturebda, rom pro-
eqtSi mimwodeblis moTxovniT ramdenjerme Sevida cvlile-
ba, rac TavisTavad aferxebda samuSaoTa daTqmul vadaSi das-
rulebas. amasTan, sruli koreqtirebuli proeqti SemkveTs
ar gadascemia da arc saqmeSi ar wardgenila. sayuradRebo iyo
isic, rom SemkveTma samuSao daasrula swored koreqtire-
buli proeqtis Sesabamisad, im cvlilebis gaTvaliswinebiT,
rasac menarde uSedegod iTxovda xelSekrulebis moqmede-
bis vadaSi. amasTan, saxelSekrulebo daTqmis Sesabamisad, me-
narde SemkveTs droulad atyobinebda proeqtis xarvezia-
nobis Sesaxeb da iTxovda saproeqto monacemebSi cvlilebe-
bis Setanas.

12.4. saapelacio palatis miTiTebiT, SemkveTma samuSaoTa
morigi etapis dasrulebis vada daukavSira miReba-Cabarebis
aqtis Sedgenis TariRs _ 12 agvistos da ara forma #2-is war-
dgenis TariRs _ 5 agvistos, Sesabamisad, 7 agvistodan 12 ag-
vistomde periodi miiCnia samuSaoTa dasrulebis vadis dar-
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Rvevad, ris gamoc SemkveTs pirgasamtexlo _ 10 000 lari da-
aricxa. palatam, saqmis masalebisa da analitikuri eqsperti-
zis daskvnis safuZvelze, dadgenilad miiCnia, rom menardem
Sesasrulebel samuSaoTa morigi etapi faqtobrivad SeTan-
xmebul vadaSi _ 2015 wlis 7 agvistomde daasrula, ris Sesa-
xebac eleqtronuli fostiT acnoba SemkveTs. miReba-Caba-
rebis aqtis dagvianebiT Sedgena ki, ver Secvlida realur
viTarebas da ver Seqmnida pirgasamtexlos dakisrebis safuZ-
vels. aRniSnulidan gamomdinare, saapelacio palatis gan-
sjiT, 2015 wlis 7 agvistodan 2015 wlis 12 agvistomde (xuTi
dRe) daricxuli pirgasamtexlo _ 10 000 lari mosarCeles
srulad unda dahbruneboda.

12.5. saapelacio sasamarTlos daskvniT, pirgasamtexlo sa-
erTo saxelSekrulebo Rirebulebis 0.1%, jamurad _ 88 000
lari (2015 wlis 12 agvistodan 2015 wlis 25 seqtembramde),
Seusabamod maRali da aragonivruli iyo, scdeboda pirga-
samtexlos prevenciul funqcias. imis gaTvaliswinebiT, rom
aSkara iyo valdebulebis nawilobrivi darRveva/arajerova-
ni Sesruleba, amasTan, es ar iyo gamowveuli mxolod menar-
dis mizeziT, pirgasamtexlo dReSi 0.01%-iT _ 8 800 lariT
unda gansazRvruliyo. Sesabamisad, es Tanxa unda darCeno-
da SemkveTs pirgasamtexlos angariSSi CamoWrili 88 000 la-
ridan, xolo menardes unda dahbruneboda _ 79 200 lari. am-
denad, palatam daadgina, rom SemkveTis mier dakavebuli pir-
gasamtexlodan _ 98 000 laridan, pirvel etapze daricxuli
pirgasamtexlo _ 10 000 lari srul dabrunebas, xolo meore
etapze daricxuli pirgasamtexlo _ 88 000 lari, 8 800 laram-
de Semcirebas da _ 79 200 lari dabrunebas eqvemdebareboda.

12.6. saapelacio palatis miTiTebiT, mxareTa Soris dade-
buli xelSekrulebis Tanaxmad, mimwodebels sabanko garan-
tia CamoerTmeoda xelSekrulebiT nakisri valdebulebebis
Seusruleblobis SemTxvevaSi. palatis daskvniT, vinaidan,
gansaxilvel SemTxvevaSi, xelSekrulebis vadis amowurvisas,
mimwodeblis mier Sesrulebuli iyo nakisr valdebulebaTa
85%, sabanko garantiis sruli odenobiT gamoyenebis winapi-
robac ar arsebobda. Sesabamisad, mosarCeles unda dahbru-
neboda mopasuxis mier dasakuTrebuli sabanko garantiis
Tanxis _ 84 980 laris da am garantiis momsaxurebaze gaweuli
xarjis _ 9 489 laris, sul _ 94 469 laris 85% _ 80 298 lari.

13. gadawyvetileba sakasacio wesiT gaasaCivra mopasu-
xem da moiTxova gasaCivrebuli gadawyvetilebis nawilob-
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riv gauqmeba, axali gadawyvetilebis miReba da sarCelis
srulad uaryofa Semdegi dasabuTebiT:

13.1. kasatoris mtkicebiT, tenderSi monawileobis miRe-
bamde, menardes winaswar, adgilze ar Seuswavlia arsebuli
viTareba. miuxedavad proeqtis maRali saxelmwifoebrivi
mniSvnelobisa, mopasuxem samuSao Tavidanve ukiduresad ne-
la warmarTa. amis gamo moTxovnil iqna samuSao tempis gaz-
rda, xolo Semdgom gegma-grafikis wardgena. amdenad, pirve-
li SeTanxmebis gaformebis safuZveli samSeneblo proeqtis
koreqtireba ar yofila. 2014 wlis noemberSi gazificirebis
samuSaoebis auditis Sedegad aRmoCnda, rom samSeneblo sa-
muSaoebi gegma-grafikis mixedviT ar mimdinareobda. mosar-
Celis Txovnis safuZvelze, gegma-grafiki Seicvala 2014 wlis
4 dekembers gaformebuli #2 SeTanxmebiT. amdenad arc am
SeTanxmebis gaformebis safuZveli ar yofila samSeneblo
proeqtis koreqtireba.

13.2. kasatoris miTiTebiT, qalaq tyibulis municipali-
tetis gamgeobis mier zogierT quCaze betonis gzebi moewyo,
Sedegad gazificirebis samuSaoebis proeqtmac ganicada
cvlileba, saxeldobr, am quCebze miwisqveSa gaszadenis ma-
givrad, miwiszeda gazsadenis mowyoba ganisazRvra. amasTan
dakavSirebiT, damatebiTi samuSaoebi, kompaniis mier gamoc-
xadebuli eleqtronuli tenderis safuZvelze, Seasrula
sxva kompaniam. Sesabamisad, Semcirda mosarCelis mier Sesas-
rulebeli samuSaoebis moculobac. SeTanxmeba #3 swored aR-
niSnulis Taobaze gaformda. #4 SeTanxmebac gaformda ara
proeqtis koreqtirebis mizniT, aramed menardis moTxovniT,
klimaturi pirobebis gaTvaliswinebiT. #5 SeTanxmebiT sam-
Seneblo proeqti dakoreqtirda da samuSaoTa Sesrulebis
vada gaizada 12 dRiT. miuxedavad imisa, rom kompaniam araer-
Txel gamoiCina gulisxmiereba mosarCelis mimarT, qalaq tyi-
bulis gazificirebis samuSaoebis specifikis, mZime klima-
turi pirobebis, rTuli reliefisa da proeqtSi Setanili ko-
reqtirebebiT, ramdenjerme gaizarda samuSaoTa Sesrule-
bis vada, mosarCelis mier sistematurad irRveoda vada, ra-
mac misTvis xelSekrulebiT gaTvaliswinebuli pirgasamtex-
los dakisreba gamoiwvia.

13.3. kasatoris miTiTebiT, mxareTa Soris #6 SeTanxmeba
gaformda mxolod xelSekrulebis moqmedebis vadis gagrZe-
lebis pirobiT, rodesac mosarCelem ukve gadaacila samuSa-
oebis Sesrulebis vadas da ericxeboda pirgasamtexlo. am-
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denad, mxareTa Soris gaformebuli #6 SeTanxmebidan, sam-
Seneblo proeqtSi koreqtireba Sevida #3 SeTanxmebiT, tyi-
bulis municipalitetis gamgeobis iniciativiT, rac, buneb-
rivia, SeuZlebelia kompanias winaswar scodnoda. amdenad,
xelSekruleba misi moqmedebis amowurvis gamo Sewyda. 2015
wlis 13 oqtombers mxareTa Soris gaformda saboloo miRe-
ba-Cabarebis aqti, romlis mixedviT, mimwodeblis mier 2015
wlis 25 seqtembris mdgomareobiT, Sesrulebuli samuSaoe-
bis jamma Seadgina _ 1 714 891.36 lari (xelSekrulebis mixed-
viT samuSaoebis jamuri Rirebuleba _ 2 012 186,44 laria). mo-
sarCeles sadavod ar gauxdia nawilobrivi Sesrulebisa da
SeTanxmebul vadaSi valdebulebis Seusruleblobis faqti.
amasTan, samuSaoebis warmoebis dros aRmoCenil iqna uamravi
darRveva da kompanias Tavad mouwia xarveziT Sesrulebuli
garkveuli samuSaoebis Sesruleba.

13.4. kasatoris miiTebiT, 2015 wlis 12 agvistos miReba-
Cabarebis aqtSi calsaxadaa miTiTebuli, rom mosarCeles Ses-
rulebuli hqonda samuSaoebis nawili, rac pirgasamtexlos
daricxvis safuZvelia. amdenad, miuxedavad imisa, miReba-Ca-
barebis aqti gaformdeboda _ 7 Tu 12 agvistos, Tuki samuSa-
oebi srulad ar iqneboda dasrulebuli 2015 wlis 7 agvis-
tos, nebismier SemTxvevaSi daericxeboda pirgasamtexlo. mo-
sarCeles saqmiswarmoebis arcerT etapze pirgasamtexlos
daangariSebis meTodi sadavod ar gauxdia da arc misi Semci-
reba ar uTxovia.

13.5. SemkveTma isargebla sabanko ganatiiT miniWebuli uf-
lebamosilebiT da garantisagan SeTanxmebuli Tanxa miiRo.
kasatoris mosazrebiT, xelSekrulebis Sesrulebis uzrun-
velyofis sabanko garantia ar iTvaliswinebda Semcirebas
mimwodeblis mier valdebulebis Sesrulebis proporciu-
lad.

14. saqarTvelos uzenaesi sasamarTlos 2019 wlis 19 apri-
lis ganCinebiT, sssk-is 391-e muxlis mexuTe nawilis `e~ qve-
punqtis safuZvelze sakasacio saCivari cnobili iqna dasaS-
vebad da miRebul iqna gansaxilvelad

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes Semdeg garemoebaTa gamo:
15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
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garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. mocemul SemTxvevaSi, sakasacio pa-
lata miiCnevs, rom kasators saapelacio sasamarTlos mier
dadgenil faqtobriv garemoebebTan mimarTebiT ar warmoud-
genia dasaSvebi da dasabuTebuli pretenzia (Sedaveba).

16. saapelacio sasamarTlos mier dadgenilia da sadavo
ar aris, rom menardem Seasrula _ 1 714 891.36 laris samuSao.
Sesrulebul samuSaoTa Rirebulebidan SemkveTma menardes
ar gadauxada 98 000.00 lari. Sesabamisad, menardis pirveli
moTxovnis _ xelSekrulebiT gansazRvruli Sesrulebuli sa-
muSaoebis sazRauris darCenili nawilis gadaxdis moTxov-
nis samarTlebrivi safuZvelia ssk-is 629.1 (nardobis xelSek-
rulebiT menarde kisrulobs Seasrulos xelSekrulebiT
gaTvaliswinebuli samuSao, xolo SemkveTi valdebulia ga-
dauxados menardes SeTanxmebuli sazRauri) muxli.

17. zemoxsenebuli moTxovnis winaaRmdeg SemkveTma moT-
xovnis Semwyveti Sesagebeli waradgina, kerZod, SemkveTi me-
nardis mier samuSaoTa 85%-is Sesrulebas ar edaveba, Tumca
ganmartavs, rom, raki menardem xelSekrulebiT gaTvaliswi-
nebuli samuSao xelSekrulebis vadis amowurvamde ver daas-
rula, mas, xelSekrulebis Sesabamisad, daericxa pirgasamtex-
lo _ xelSekrulebis mTliani Rirebulebis 0.1% (98 000.00 la-
ri), rac menardisaTvis gadasaxdel sazRaurSi unda gaiqviTos.
aqedan gamomdinare, SemkveTis mier warmodgenili gaqviTvis
Sesagebeli ssk-is 394.1 (movalis mier valdebulebis darRve-
visas kreditors SeuZlia moiTxovos amiT gamowveuli zianis
anazRaureba. es wesi ar moqmedebs maSin, roca movales ar ekis-
reba pasuxismgebloba valdebulebis darRvevisaTvis), 417-e-
418-e (pirgasamtexlo _ mxareTa SeTanxmebiT gansazRvruli
fuladi Tanxa _ movalem unda gadaixados valdebulebis Se-
usruleblobis an arajerovnad SesrulebisaTvis; xelSekru-
lebis mxareebs SeuZliaT Tavisuflad gansazRvron pirgasam-
texlo, romelic SeiZleba aRematebodes SesaZlo zians, gar-
da am kodeqsis 625-e muxlis me-8 nawiliT gaTvaliswinebuli
SemTxvevebisa. SeTanxmeba pirgasamtexlos Sesaxeb moiTxovs
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werilobiT formas), 442.1 (or pirs Soris arsebuli urTier-
TmoTxovna SeiZleba gaqviTviT Sewydes, Tu damdgaria am moT-
xovnaTa Sesrulebis vada) muxlebs efuZneba.

18. kasatoris pretenzia isaa, rom saapelacio sasamarTlom
arasworad daadgina valdebulebis darRvevaSi orive mxaris
braleuloba, amasTan, dausabuTeblad Seamcira pirgasamtex-
lo 0.01%-mde.

19. sakasacio palata eTanxmeba saapelacio sasamarTlos
daskvnas imis Sesaxeb, rom xelSekrulebiT SeTanxmebul va-
daSi samuSaoebis dausrulebloba ar iyo gamowveuli mxolod
mimwodeblis mizeziT da ikveTeboda ssk-is 415-e muxliT gaT-
valiswinebuli Sereuli brali. sworia saapelacio palatis
miTiTeba xelSekrulebis danawesze, romlis mixedviTac, Sem-
kveTs gazsadenebis Sida gamanawilebeli qselis mowyobis sam-
Seneblo samuSaoebi unda Seesrulebina Semsyidvelis mier
momzadebuli da misTvis gadacemuli saproeqto dokumenta-
ciis safuZvelze. aqedan gamomdinare, raki SemkveTma ver uz-
runvelyo menardisaTvis uxarvezo saproeqto dokumenta-
ciis gadacema, rac aferxebda samuSaoebis SeTanxmeul vada-
Si dasrulebas, vlindeboda samuSaoTa Sesrulebis vadis
darRvevaSi SemkveTis braleuloba (ix. winamdebare ganCine-
bis 12.2 da 12.3 punqtebi).

20. SemkveTis mier menardisaTvis daricxul pirgasamtex-
losTan mimarTebiT palata miuTiTebs sakasacio sasamarTlos
mier dadgenil praqtikaze, romlis mixedviTac, pirgasamtex-
lo ara xelSekrulebis saerTo Rirebulebidan, aramed mxa-
ris mier faqtobrivad Seusrulebeli Tu arajerovnad Ses-
rulebuli valdebulebis Rirebulebidan daangariSdeba. sa-
kasacio palatis ganmartebiT, pirgasamtexlos Taobaze sa-
xelSekrulebo Tavisuflebis farglebSi daTqmuli pirobis
miuxedavad, xelSekrulebis saerTo Rirebulebidan pirga-
samtexlos gamoangariSeba ewinaaRmdegeba samoqalaqo brun-
vis usafrTxoebisa da keTilsindisierebis minimalur stan-
darts, radgan aseTi wesiT daangariSebuli pirgasamtexlos
movalisaTvis dakisreba ver Seasrulebs Tavis normatiul da-
niSnulebas. igi, erTi mxriv, usafuZvlod gazrdis pirgasam-
texlos moculobas, meore mxriv ki, movales ukve Sesrule-
buli valdebulebis nawilSi daakisrebs pasuxismgeblobas
(Sdr. susg. #as-931-896-2016, 31.01.2017 w. #as-581-2019,
31.07.2019w).

21. garda amisa, sakasacio palata ganmartavs, rom pirga-
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samtexlos momwesrigebeli normebis gamoyenebis kuTxiT, sa-
qarTvelos uzenaesi sasamarTlos mier damkvidrebulia er-
Tgvarovani sasamarTlo praqtika, magaliTad, erT-erT saq-
meze saqarTvelos uzenaesma sasamarTlom ganmarta, rom `pir-
gasamtexlos odenobis gansazRvrisas yuradReba eqceva ram-
denime garemoebas, maT Soris: pirgasamtexlos, rogorc san-
qciis xasiaTis mqone instrumentis funqcias, darRvevis sim-
Zimesa da moculobas, kreditorisaTvis warmoqmnili saf-
rTxis xarisxs, piris braleulobis xarisxs. pirgasamtexlos
odenobaze msjelobisas, gasaTvaliswinebelia movalis mier
valdebulebis Seusruleblobis xangrZlivoba. miuxedavad
imisa, rom kanonmdeblobiT pirgasamtexlo mxareTa mier ne-
bis Tavisufali gamovlenis gziT miRwuli SeTanxmebaa, masSi
Carevis kanonismier safuZvels warmoadgens sasamarTlosaT-
vis dakisrebuli erTgvari sajaro wesrigis uzrunvelmyo-
feli valdebuleba da, rac umTavresia, yoveli konkretuli
saqmis faqtobrivi garemoebebis gaTvaliswineba, saxeldobr,
is subieqturi da obieqturi faqtorebi, rogoricaa: mxareTa
qonebrivi mdgomareoba, valdebulebis darRvevis xarisxi,
kreditoris molodini valdebulebis jerovani Sesrulebis
mimarT da a.S. ssk-is 420-e muxlis Tanaxmad, pirgasamtexlos
Semcirebisas, sasamarTlo iTvaliswinebs mxaris qonebriv
mdgomareobasa da sxva garemoebebs, kerZod, imas, Tu rogo-
ria Sesrulebis Rirebulebis, misi Seusruleblobisa da ara-
jerovani SesrulebiT gamowveuli zianis Tanafardoba pir-
gasamtexlos odenobasTan (Sdr. susg as-144-140-2016,
19.04.2016 w.).

22. zemoaRniSnulidan gamomdinare, sakasacio palata
eTanxmeba saapelacio sasamarTlos msjelobas imis Sesaxeb,
rom zianis dadgomaSi mopasuxesac miuZRvis brali, Sesabami-
sad, darRvevis simZimisa da moculobis, damrRvevis bralis
xarisxisa da Sedegebis gaTvaliswinebiT, mocemul SemTxve-
vaSi, pirgasamtexlos gonivruli da samarTliani odenoba _ 8
800 laria. amdenad, vadagadacilebisaTvis menardis mimarT
wardgenili SemkveTis pretenzia pirgasamtexlos _ 8 800 la-
ris Sesaxeb safuZvliania, amasTan, raki SemkveTisa da menar-
dis moTxovnebis Sesrulebis vadac mosulia, isini unda gaiq-
viTos ssk-is 442.1 (or pirs Soris arsebuli urTierTmoTxov-
na SeiZleba gaqviTviT Sewydes, Tu damdgaria am moTxovnaTa
Sesrulebis vada) da 444-e (Tu gasaqviTi moTxovnebi mTlia-
nad ver faraven erTmaneTs, iqviTeba mxolod is, romlis mo-
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culobac naklebia meore moTxovnis moculobaze) muxlebis
safuZvelze, xolo gaqviTis Semdeg darCenili Tanxa _ 79 200
lari mopasuxes mosarCelis sasargeblod unda daekisros.

23. mosarCelis meore moTxovna sabanko garantiis (ssk-is
879-e muxli _ sabanko garantiis ZaliT banki, sxva sakredito
dawesebuleba an sadazRvevo organizacia (garanti) sxva pi-
ris (principalis) TxovniT kisrulobs werilobiT valdebu-
lebas, rom nakisri valdebulebis Sesabamisad gadauxdis
principalis kreditors (beneficiars) fulad Tanxas gadax-
dis Sesaxeb beneficiaris werilobiTi moTxovnis safuZvel-
ze) urTierTobidan gamomdinareobs, kerZod, igi moiTxovs
mopasuxisaTvis im Tanxis dakisrebas, rac principalma ga-
rants regresis wesiT gadauxada. mosarCelis ganmartebiT,
man jerovnad Seasrula xelSekrulebiT gaTvaliswinebuli
valdebuleba. amis miuxedavad, beneficiarma garantisagan ma-
inc gamoiTxova xelSekrulebis Sesrulebis sabanko garanti-
iT gaTvaliswinebuli Tanxa _ 84 980.00 lari. beneficiaris moq-
medebiT mosarCeles miadga ziani, vinaidan igi iZulebuli gax-
da garantisaTvis gadaexada rogorc sabanko garantiiT gaT-
valiswinebuli Tanxa, ise am garantiis momsaxurebaze gaweu-
li sazRauri _ 9 489.00 lari, sul 94 469.00 lari. nardobis
xelSekrulebis Sesrulebis uzrunvelsayofad wardgenili
sabanko garantiidan gamomdinare beneficiaris mier princi-
palisaTvis miyenebuli zianis anazRaurebis moTxovna ssk-is
629.1 (nardobis xelSekrulebiT menarde kisrulobs Seasru-
los xelSekrulebiT gaTvaliswinebuli samuSao, xolo Sem-
kveTi valdebulia gadauxados menardes SeTanxmebuli saz-
Rauri), 394.1 (movalis mier valdebulebis darRvevisas kre-
ditors SeuZlia moiTxovos amiT gamowveuli zianis anazRa-
ureba), 408.1 (im pirma, romelic valdebulia aanazRauros zi-
ani, unda aRadginos is mdgomareoba, romelic iarsebebda, rom
ar damdgariyo anazRaurebis mavaldebulebeli garemoeba),
8.3 (samarTlebrivi urTierTobis monawileni valdebulni
arian keTilsindisierad ganaxorcielon TavianTi uflebebi
da movaleobani) da 115-e (samoqalaqo ufleba unda ganxor-
cieldes marTlzomierad. dauSvebelia uflebis gamoyeneba
martooden im mizniT, rom ziani miadges sxvas. muxlebs efuZ-
neba) muxlebis Sesabamisad unda Semowmdes.

24. saxelSekrulebo valdebulebis darRveviT gamowveu-
li zianis anazRaurebis winapirobebia: valdebulebis brale-
uli darRveva, ziani, mizezobrivi kavSiri valdebulebis
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darRvevasa da Sedegs Soris. dasaxelebuli Semadgenlobi-
dan romelime elementis ararseboba gamoricxavs im samar-
Tlebrivi Sedegis dadgomas, romlis miRwevac mosarCeles
surs (susg #as-1780-1758-2011, 22.01.2013w.).

25. keTilsindisiereba, rogorc samarTlis umniSvnelova-
nesi principi, gulisxmobs keTilsindisierebas obieqturi ga-
gebiT. samoqalaqo brunvis simyare da stabiluroba misi mo-
nawileebis keTilsindisierebazea damokidebuli. keTilsin-
disiereba gamoxatavs samoqalaqo brunvaSi, e.i. uflebaTa Se-
Zenis, ganxorcielebis, dacvis, aseve valdebulebaTa Sesru-
lebisas, _ samarTlis subieqtis zneobrivad moqmedebis Se-
saxeb sazogadoebaSi Camoyalibebul warmodgenebs. yoveli
piri uflebis ganxorcielebisa Tu valdebulebis Sesrule-
bis dros unda moqmedebdes keTilsindisierad. ssk-is me-8
muxlis me-3 nawilis Tanaxmad, samarTlebrivi urTierTobis
monawileni valdebulni arian keTilsindisierad ganaxorci-
elon TavianT uflebebi da movaleobebi. keTilsindisiere-
bis principis ZiriTadi funqcia samarTliani Sedegebis dad-
goma da amave dros, aSkarad usamarTlo Sedegebis Tavidan
acilebaa, rac pirdapir ukavSirdeba samoqalaqo urTierTo-
baTa stabilurobas da simyares (susg #as-549-521-2015,
18.11.2015w.). sabanko garantiidan gamomdinare urTierToba-
Si didi mniSvneloba eniWeba beneficiaris mier saxelSekru-
lebo ufleba-movaleobebis keTilsindisierad da gulisxmi-
erad ganxorcielebas. xelSekrulebis Sesrulebis uzrun-
velyofis sabanko garantiisas beneficiaris keTilsindisie-
reba vlindeba garantisaTvis wardgenili moTxovnis fargle-
bis gansazRvrisas, kerZod, beneficiaris mxridan arakeTil-
sindisieri qmedeba SeiZleba gamoixatos sagarantio Tanxis
srulad gadaxdis moTxovnis wardgenaSi, rodesac uzrunvel-
yofili valdebuleba didwilad Sesrulebulia. amdenad, be-
neficiaris mier moTxovnis farglebis keTilsindisierad gan-
sazRvra metad mniSvnelovania (Sdr: saerTaSoriso sasamar-
Tlo praqtikaSi mkveTrad gamoxatulia pozicia beneficia-
ris mier keTilsindisierad qcevis valdebulebis Sesaxeb,
gansakuTrebiT, upirobo garantiebis SemTxvevaSi. arakeTil-
sindisieri moTxovna garantis mier beneficiaris moTxovnis
dakmayofilebaze uaris Tqmis, aramarTlzomieri moTxovni-
sagan gansxvavebuli, damoukidebeli safuZvelia. _ lipartia,
sabanko garantiidan gamomdinare beneficiaris moTxovnis
marTva da samarTlebrivi Sedegebi, disertacia, Tbilisi,
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2018, gv. 185-187).
26. mocemul SemTxvevaSi, wardgenili iyo ra xelSekrule-

bis Sesrulebis sabanko garantia, garantiis farglebSi bene-
ficiars unda waredgina `nawilobrivi moTxovna~, kerZod, Zi-
riTadi valdebulebis Seusrulebeli nawilis proporciu-
lad. beneficiarma moiTxova sabanko garantiis Tanxa srulad,
miuxedavad imisa, rom valdebulebis didi nawili (85%) Ses-
rulebuli iyo. es ki ewinaaRmdegeba ssk-iT gaTvaliswinebul
keTilsindisierebis princips (Sdr. susg. #as-251-239-2017,
21.04.2017w., sadac uzenaesma sasamarTlom, ssk-is me-8 da 115-
e muxlebze dayrdnobiT ganmarta, rom mxolod moTxovnis
uflebis arseboba imgvari xelSekrulebidan gamomdinare,
rogorc sabanko garantiaa, ar aZlevs beneficiars uflebas,
upirobod ainazRauros Tanxa, mas ekisreba meore mxaris qo-
nebisadmi gulisxmieri damokidebulebis gamoCena).

27. amdenad, palata askvnis, rom beneficiarma xelSekru-
lebidan gamomdinare garantiis Tanxis gamoTxovis ufleba-
mosileba arakeTilsindisierad ganaxorciela, riTac mosar-
Celes miayena ziani _ 94 469 laris 85%-is (80 298 laris) ode-
nobiT. Sesabamisad, marTebulia saapelacio palatis daskvna
80 298 laris mopasuxisaTvis dakisrebis Taobaze.

28. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

29. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo ar ak-
mayofilebs sakasacio saCivars, vinaidan saapelacio sasamar-
Tlos gasaCivrebul gadawyvetilebas safuZvlad ar udevs
kanonis darRveva.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 410-e mux-
lebiT da

d a a d g i n a:

1. Sps `s.g.t.k-is~ sakasacio saCivari ar dakmayofildes;
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2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2018 wlis 5 ivnisis gadawyvetile-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

sabanko garantiis gamoTxovis dauSvebloba

gadawyvetileba
saqarTvelos saxeliT

#as-476-2020 27 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. eremaZe (Tavmjdomare, momxsenebeli),

v. kakabaZe,
l. miqaberiZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. 2017 wlis 14 seqtembers Sps `e-sa~ (SemdgomSi `mosarCe-

le~ an `mimwodebeli~) da aaip `Tbilisis ... sabavSvo baga-baRs~
(SemdgomSi `mopasuxe~, `Semsyidveli~, `kasatori~ an `sakasa-
cio saCivris avtori~) Soris daido xelSekruleba skolam-
deli aRsazrdeli bavSvebisTvis kvebiTi momsaxurebis gawe-
vis Sesaxeb. xelSekrulebis Rirebuleba ganisazRva 73 540.20
lariT.

2. xelSekrulebis mixedviT, mimwodebelma ikisra valde-
buleba uzrunveleyo 292 skolamdeli aRsazrdeli bavSvis-
Tvis dReSi samjeradi kvebiTi momsaxurebis gaweva 2017 wlis
18 seqtembridan 2017 wlis 22 dekembris CaTvliT xelSekru-
lebis pirobebisa da TandarTuli kvebis menius mixedviT.

3. xelSekrulebis Sesrulebis kontrols ganaxorcieleb-
dnen Semsyidveli da aaip ̀ Tbilisis sabavSvo baga-baRebis mar-
Tvis saagentos~ Sesabamisi samsaxurebi.

4. mimwodeblis mier xelSekrulebis Seusruleblobis ris-
kis Tavidan acilebis mizniT dadginda upirobo, gamouTxo-
vadi sabanko garantia xelSekrulebis Rirebulebis 3% _ 2243
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lari.
5. xelSekrulebiT gansazRvruli gadaxdis vadis gadaci-

lebisTvis ganisazRvra pirgasamtexlo xelSekrulebis Ri-
rebulebis 0,1% yovel vadagadacilebul dReze.

6. valdebulebis Sesrulebis uzrunvelyofis mizniT 2017
wlis 14 seqtembers gaica ss `b-is~ sabanko garantia #...14.09/
145, (principali _ mimwodebeli, beneficiari Semsyidveli)
da sagarantio Tanxis zRvruli moculoba 2243 lariT gani-
sazRvra.

7. miwodebuli produqtebis (yveli, karaqi) xelSekrule-
biT moTxovnil savaldebulo parametrebTan Seusabamobis
motiviT, Semsyidvelma uari ganacxada mimwodebelTan xel-
SekrulebiT gaTvaliswinebuli 2017 wlis dekembris Tvis (1
dekembridan 22 dekembris aTvliT) Sedarebis aqtis Sedgena-
ze.

8. Tbilisis municipalitetis meriis Sida auditisa da mo-
nitoringis saqalaqo samsaxurma qalaq Tbilisis sabavSvo ba-
ga-baRebSi mimwodeblis mier Setanili yvelis etiketirebis
Semowmebis mizniT mimarTa saqarTvelos soflis meurneobis
saministros ssip sursaTis erovnul saagentos.

9. ssip sursaTis erovnuli saagentos 2017 wlis 15 dekem-
bris #09/13005 mimarTvis Tanaxmad, mimwodeblis mier Sem-
syidvelisTvis miwodebuli produqti dasaxelebiT `imeru-
li~ ar Seesabameba xelSekrulebiT moTxovnili sursaTis _
yvelis _ savaldebulo parametrebs.

10. mosarCelis moTxovna
10.1. mimwodebelma sarCeli aRZra sasamarTloSi Semsyid-

velis mimarT da moiTxova gaweuli momsaxurebis Rirebule-
bis 11 574.15 laris, sabanko garantiis Tanxis 2 243 larsa da
pirgasamtexlos _ 990 laris mopasuxisTvis dakisreba.

10.2. mosarCelis gancxadebiT, mxareTa Soris gaformebu-
li xelSekrulebis farglebSi 2017 wlis dekemberSi mopasu-
xes gaewia 11 574.15 laris momsaxureba, waredgina Sedarebis
aqti da sagadasaxado angariS-faqtura, Tumca mopasuxem ua-
ri ganacxada Sedarebis aqtis xelmoweraze da acnoba mosar-
Celes, rom, TiTqos, misi mxridan adgili hqonda xelSekru-
lebiT nakisri valdebulebebis darRvevas, rac gamoixate-
boda xelSekrulebiT gaTvaliswinebuli maxasiaTeblebis ar-
mqone sursaTis _ yvelisa da karaqis mopasuxisTvis miwode-
baSi. aRniSnuli ar Seesabameba simarTles _ miwodebuli pro-
duqti Tavisi TvisebebiT akmayofilebs satendero pirobebs.
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amasTan, xelSekrulebis Tanaxmad, xelSekrulebis Seusru-
leblobidan gamomdinare riskebis Tavidan acilebis mizniT
gansazRvruli sabanko garantiis Tanxa uzrunvelyofda mo-
sarCelis mxridan mopasuxisTvis miyenebuli zianisa da pir-
gasamtexlos anazRaurebas. gansaxilvel SemTxvevaSi, ar das-
turdeba, Tu ra saxis ziani miadga mopasuxes, ris gamoc ga-
daxdili sabanko garantiis Tanxa eqvemdebareba mosarCelis-
Tvis dabrunebas. mopasuxes aseve unda daekisros pirgasam-
texlos, Seusrulebeli saxelSekrulebo valdebulebis
(11574.15 laris) 0,1%-is, anu 990 laris gadaxda.

11. mopasuxis pozicia
12. mopasuxem wardgenili SesagebliT sarCeli ar cno.
13. Segebebuli sarCelis moTxovna
13.1. mopasuxem Segebebuli sarCeli aRZra mosarCelis mi-

marT da moiTxova xelSekrulebis arajerovnad Sesrulebi-
dan gamomdinare zianis, 19 212 laris anazRaureba.

13.2. Segebebuli sarCelis avtoris gancxadebiT, mosarCe-
lem daarRvia xelSekrulebiT nakisri valdebulebebi _ mis
mier mopasuxisTvis miwodebuli yveli da karaqi ar Seesaba-
meba xelSekrulebiT moTxovnili _ sursaTis _ (yveli, kara-
qis) _ savaldebulo parametrebs, riTac ziani miadga Semsyid-
vels da igi eqvemdebareba anazRaurebas.

14. Segebebuli sarCelis mopasuxis pozicia
14.1. Segebebul sarCelze Sesagebeli waradgina mosarCe-

lem, romliTac Segebebuli sarCeli ar cno.
15. Tbilisis saqalaqo sasamarTlos gadawyvetileba
15.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2019 wlis 28 ianvris gadawyvetilebiT sarCeli dak-
mayofilda nawilobriv: mopasuxes mosarCelis sasargeblod
daekisra gaweuli momsaxurebis Rirebulebis _ 11 574.15 la-
ris, aseve pirgasamtexlos, 990 laris gadaxda; sabanko garan-
tiis Tanxis dakisrebis nawilSi sarCeli ar dakmayofilda;
aseve, ar dakmayofilda mopasuxis Segebebuli sarCeli zia-
nis anazRaurebis Sesaxeb.

16. mopasuxis saapelacio saCivari
16.1. gadawyvetileba saapelacio wesiT gaasaCivra orive

mxarem: mopasuxem moiTxova gasaCivrebuli gadawyvetilebis
gauqmeba, axali gadawyvetilebis miRebiT sarCelis dakmayo-
filebaze uaris Tqma da Segebebuli sarCelis dakmayofile-
ba, xolo mosarCelem moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da axali gadawyvetilebis miRebiT sarCelis sru-
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lad dakmayofileba.
17. saapelacio sasamarTlos gadawyvetileba da das-

kvnebi
17.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 14 ianvris gadawyvetilebiT mopasuxis
saapelacio saCivari ar dakmayofilda; mosarCelis saapela-
cio saCivari dakmayofilda; gauqmda saqalaqo sasamarTlos
2019 wlis 28 ianvris gadawyvetileba gasaCivrebul nawilSi
da miRebuli iqna axali gadawyvetileba, romliTac sarCeli
dakmayofilda srulad: mopasuxes mosarCelis sasargeblod
daekisra sabanko garantiis Tanxis _ 2243 laris gadaxda.

17.2. saapelacio sasamarTlom dadgenilad miiCnia winam-
debare gadawyvetilebis 1-9 punqtebSi asaxuli faqtobrivi
garemoebebi.

17.3. sasamarTlom ixelmZRvanela samoqalaqo kodeqsis
477-e, 487-e, 488-e, 490-e-492-e muxlebiT da gaiziara saqala-
qo sasamarTlos daskvna imis Sesaxeb, rom mimwodeblis mier
SemsyidvelisTvis miwodebuli produqti ar akmayofilebda
xelSekrulebiT gansazRvrul produqtis savaldebulo pa-
rametrebs, Tumca vinaidan mopasuxes arc produqtis miRe-
bisas da arc SemdgomSi misi moxmarebisas sadavod ar gauxdia
miwodebuli produqciis nivTobrivi xarisxi (miuxedavad
xelSekrulebiT gaTvaliswinebuli xarisxze kontrolis me-
qanizmisa da maT mierve apelirebuli miRebuli produqtis
momxmarebeli specipikuri segmentisa), sursaTis _ yvelis _
etiketze arsebuli informacia am produqtis aRdgenili
rZisgan damzadebis Sesaxeb, ar SeiZleboda ganxiluliyo im-
gvar arsebiT naklad, rac mTlian Sesrulebas gaxdida nakli-
ans da gaaTavisuflebda mopasuxes anazRaurebis valdebu-
lebisagan. Sesabamisad, sasamarTlom daaskvna, rom mopasu-
xes marTebulad daekisra 2017 wlis dekemberSi miwodebuli
produqtis Rirebulebis anazRaureba.

17.4. produqt `karaqTan~ dakavSirebiT sapelacio sasamar-
Tlom aRniSna, rom mosarCeles mopasuxisTvis unda miewode-
bina karaqi, romelSic rZis cximis Semcveloba aranakleb 80%-
ia. sasamarTlom daadgina, rom mosarCelis mier mopasuxis-
Tvis miwodebuli karaqis etiketze cximis Semcvelobad mi-
TiTebulia 80% (+/- 0.5). Sesabamisad, sasamarTlom daaskvna,
rom vinaidan mosarCeles ar warudgenia raime mtkicebule-
ba, romliTac dadasturdeboda, rom mimwodeblis mier Sem-
syidvelisTvis miwodebul karaqSi cximis Semcveloba 80%-
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ze naklebia, miwodebuli produqti SesabamisobaSi iyo xel-
SekrulebiT dadgenil maxasiaTeblebTan, rac gulisxmobs
imas, rom karaqis miwodebis nawilSi mimwodebelma saxelSek-
rulebo valdebuleba jerovnad Seasrula.

17.5. saapelacio palatam ixelmZRvanela samoqalaqo ko-
deqsis 417-e-418-e, 420-e muxlebiT, gaiziara saqalaqo sasa-
marTlos msjeloba mopasuxisTvis pirgasamtexlos Tanxis
dakisrebis marTebulobis Sesaxeb da valdebulobis mocu-
lobisa da vadagadacilebis xangrZlivobis gaTvaliswinebiT,
gonivrulad miiCnia mopasuxisTvis dakisrebuli pirgasamtex-
los Tanxa _ 990 lari.

17.6. saapelacio sasamarTlom ar gaiziara saqalaqo sasa-
marTlos daskvna sabanko garantiis Tanxis mopasuxisTvis da-
kisrebaze uaris Tqmis nawilSi, miuTiTa samoqalaqo kodeq-
sis 879-e-880-e muxlebze da aRniSna, rom, gansaxilvel Sem-
TxvevaSi, mosarCelis mxridan valdebulebis nakliani Ses-
rulebis Sedegad, misi umniSvnelo xasiaTidan gamomdinare,
mopasuxes raime ziani ar misdgomia. Sesabamisad, mocemul Sem-
TxvevaSi, mopasuxe miRebuli sagarantio TanxiT kompaniis
mxridan arajerovani SesrulebiT gamowveuli zianis kompen-
sirebas ver moaxdenda, zianis ararsebobis gamo.

17.7. palatis mosazrebiT, mxolod moTxovnis uflebis ar-
seboba imgvari xelSekrulebidan gamomdinare, rogoric sa-
banko garantiaa, ar aZlevs beneficiars uflebas, upirobod
ainazRauros Tanxa, am SemTxvevaSi mas ekisreba meore mxaris
qonebisadmi gulisxmieri damokidebulebis gamoCena (sk-is
316-e muxlis me-2 nawili). arajerovani Sesrulebis Sefase-
bis dros mxedvelobaSi miiReba xelSekrulebis moculoba,
Sesasrulebeli samuSaos kompleqsuroba, Semsruleblis mi-
er valdebulebis xelSekrulebiT gansazRvrul vadaSi Ses-
ruleba da, ra Tqma unda, Sesrulebis naklis simZime.

17.8. gansaxilvel SemTxvevaSi, Sesrulebis nakli (fulad
gamoxatulebaSi ramdenime aTeuli lari) imdenad umniSvne-
loa ZiriTad Sesasrulebel valdebulebasTan mimarTebiT,
rom valdebulebis arajerovan Sesrulebad misi ganxilva sa-
marTlebrivad dausabuTebelia. Sesabamisad, palatam aramar-
Tebulad miiCnia konkretul SemTxvevaSi sabanko garantiis
gamoyeneba.

17.9. sasamarTlom ixelmZRvanela samoqalaqo kodeqsis
991-e muxliT da aRniSna, rom garantiis safuZvelze benefi-
ciaris mier miRebuli Tanxis ukan dabrunebis moTxovnis sa-
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marTlebrivi safuZveli swored miTiTebuli normidan gamom-
dinareobs. gansaxilvel SemTxvevaSi, mopasuxe gamdidrda mo-
sarCelis xarjze, radganac am ukanasknelma garants regre-
sis wesiT gadauxada mopasuxisaTvis _ (beneficiari) samar-
Tlebrivi safuZvlis gareSe anazRaurebuli sabanko garan-
tiiT gansazRvruli Tanxa (sk-is 890.1 muxli) 2 243 lari. Sesa-
bamisad, saapelacio palatam daaskvna, rom igi unda daubrun-
des mosarCeles.

18. mopasuxis sakasacio saCivris moTxovna da safuZ-
vlebi

18.1 Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2020 wlis 14 ianvris ganCineba sakasacio wesiT
gaasaCivra mopasuxem, gasaCivrebuli ganCinebis gauqmebisa da
sarCelis uaryofis moTxovniT.

18.2 kasatoris mosazrebiT, gasaCivrebuli gadawyvetile-
biT, marTalia, sasamarTlom daadgina, rom rZeze damzade-
buli produqtis gamoyenebiT momsaxurebis gawevis moTxov-
nis TviTneburi Canacvleba aRdgenil rZeze damzadebuli
produqtiT warmoadgens arajerovan Sesrulebas, Tumca sa-
samarTlom ar ganavrco aRniSnuli msjeloba da yuradReba
ar gaamaxvila im garemoebaze, rom Tu zemoT dadgenili gare-
moeba erTiani xelSekrulebis WrilSi unda ganimartos xel-
Sekrulebis arajerovan Sesrulebad, konkretuli produq-
tis miwodebis WrilSi warmoadgens valdebulebis Seusru-
leblobas. dadgenilia, rom mosarCeles mopasuxisTvis ar mi-
uwodebia xelSekrulebiT gansazRvruli parametrebis mqo-
ne produqti `yveli~, Sesabamisad, Semsyidvels ar warmoSo-
bia yvelis safasuris gadaxdis valdebuleba.

18.3 amasTan, imis gaTvaliswinebiT, rom mosarCele warmo-
adgenda mewarme subieqts, igi valdebuli iyo scodnoda qve-
kontraqtorebisgan miRebuli produqtis maxasiaTeblebi.
mopasuxeze ki msgavsi samarTlebrivi boWva ar vrceldeba.
ssk-is 495-e muxlis meore nawili gamoricxavs mopasuxis pa-
suxismgeblobas gonivrul vadaSi parametrebisgan gansxva-
vebuli produqtis aRmoCenaze, radgan mosarCele Segnebu-
lad dumda saxelSekrulebo valdebulebis nakliani Sesru-
lebis Sesaxeb. es ki dasturdeba saqmeSi Tavad mowinaaRmde-
ge mxaris mier warmodgenili yvelis nacvlad gamoyenebuli
produqtis mwarmoebeli kompania Sps `n~-is weriliT, romel-
Sic avtori adasturebs, rom mis mier nawarmoebi produqti
mosarCelisTvis miwodebis manZilze mudmivad mzaddeboda
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aRdgenili rZisa da naRebis karaqisagan. Sesabamisad, mosar-
Celis mxridan ganzraxi dumiliT Semsyidveli Sedioda Sec-
domaSi da eTanxmeboda iseT Sesrulebas, romelic realu-
rad ar ganxorcielebula. es ki cxadyofs, rom mxareTa Soris
gaformebuli miReba-Cabarebebi aqtis gaformebis miuxeda-
vad, mowinaaRmdege mxare ar Tavisufldeba nakliani Sesru-
lebidan gamomdinare Sesrulebis pasuxismgeblobisgan. Se-
sabamisad, Sesrulebis miReba ar warmoadgens anazRaurebis
valdebulebis warmoSobis safuZvels.

18.4 realurad, mosarCelis mxridan ganxorcielebuli
Sesrulebis nakli mdgomareobs xelSekrulebis farglebSi
gaweuli momsaxurebisas yvelisa da karaqis gamouyeneblo-
baSi. anu, am ori produqtis nawilSi naklis Rirebulebad miC-
neuli iqna im produqtis Sesabamisi safasuri, romelic mom-
saxurebis gawevisas ar gamouyenebia mopasuxes. am argumen-
tiT ki, urTierTmoTxovnaTa gaqviTvis gziT mopasuxem mo-
sarCeles daukava dekembris Tvis anazRaureba nakliani Ses-
rulebiT gamowveuli zedmetad, valdebulebis gareSe gadax-
dili Tanxis ukan dabrunebamde. saapelacio sasamarTlom ki,
dasabuTebis gareSe, legitimur sanqciad ar miiCnia valde-
bulebis nawilis SeusruleblobiT gamowveuli naklis arse-
bobisas Seusrulebeli nawilis Rirebulebis gadauxdeloba.
amrigad, vinaidan mosarCeles mopasuxisTvis ar miuwodebia
xelSekrulebiT gansazRvruli produqti `yveli~, `yvelis~
safasuris gadaxdis valdebulebac ar warmoSobila, rac war-
moadgens samoqalaqo kodeqsis 385-e muxlis regulirebis sa-
gans.

18.5 sasamarTlom arasworad daadgina, rom miwodebul ka-
raqTan mimarTebiT xelSekruleba ar darRveula. mocemul
SemTxvevaSi, mosarCelem aiRo valdebuleba mopasuxisTvis
miewodebina karaqi aranakleb 80% cximis SemcvelobiT, Tum-
ca faqtobrivad miawoda produqti +/- 0.5%-iani cdomile-
biT. Sesabamisad, momsaxurebis gawevisas xelSekrulebis ma-
xasiaTeblebisgan gansxvavebuli produqtis Rirebuleba ar
eqvemdebareboda anazRaurebas.

18.6 saapelacio sasamarTlom aseve arasworad Seafasa mo-
pasuxisTvis pirgasamtexlos dakisrebis sakiTxic da ar ga-
iTvaliswina is garemoeba, rom mxares ufleba hqonda gane-
xorcielebina urTierTmoTxovnaTa gaqviTvis mizniT Tanxe-
bis dakaveba.

18.7 saapelacio palatam arasworad ganixila aseve, saban-
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ko garantiis sakiTxi da arasworad daakmayofila mosarCe-
lis moTxovna garantiis Tanxis mopasuxisTvis dakisrebis Se-
saxeb. saqmis masalebiT dadasturebulia, rom mosarCelem
xelSekrulebis nawili Seasrula arajerovnad, rac mTlian
Sesrulebas xdis arajerovans. sabanko garantia ki, Tavisi bu-
nebiT aris gamouTxovadi da moicavs rogorc valdebulebis
Seusruleblobas, aseve arajerovan Sesrulebas. am sakiTxis
zianis anazRaurebasTan da zianis arsebobasTan dakavSireba
ki sruliad kanonsawinaaRmdgoa.

19. sakasacio samarTalwarmoebis etapi
19.1 saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatis 2020 wlis 9 seqtembris ganCinebiT sakasacio
saCivari warmoebaSi iqna miRebuli samoqalaqo saproceso ko-
deqsis 391-e muxlis mixedviT dasaSvebobis Sesamowmeblad.

19.2 saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 13 oqtombris ganCinebiT sakasacio
saCivari dasaSvebad iqna cnobili.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad miiCnevs, rom mopasuxis saka-
sacio ganacxadi nawilobriv dasabuTebulia da nawilobriv
unda dakmayofildes Semdegi argumentaciiT:

20. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawiliT, sakasacio sasamarTlo gadawyvetilebas amowmebs sa-
kasacio saCivris farglebSi, amave kodeqsis 407-e muxlis pir-
veli nawiliT, sakasacio sasamarTlo imsjelebs mxaris mxo-
lod im axsna-ganmartebaze, romelic asaxulia sasamarTlo
gadawyvetilebebSi da sxdomis oqmebSi. garda amisa, SeiZle-
ba mxedvelobaSi iqnes miRebuli am kodeqsis 396-e muxlis pir-
veli nawilis `v~ qvepunqtSi miTiTebuli faqtebi; amave mux-
lis me-2 nawilis Tanaxmad, saapelacio sasamarTlos mier dam-
tkicebulad cnobili faqtobrivi garemoebebi savaldebuloa
sakasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris da-
saSvebi da dasabuTebuli pretenzia (Sedaveba).

21. sakasacio sasamarTlos SefasebiT, kasators nawilob-
riv dasabuTebuli Sedaveba aqvs warmodgenili. sakasacio sa-
samarTlo, pirvel rigSi, CamoTvlis im ZiriTad pretenziebs,
razec mopasuxe miuTiTebs sakasacio saCivarSi da Semdgom
TanmimdevrobiT Seafasebs maT.
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22. kerZod, kasatoris mosazrebiT: 1) mosarCelis mier mi-
wodebuli produqtis, `yveli imerulis~ safasuris gadaxdis
valdebuleba mopasuxes ar gaaCnia, vinaidan am nawilSi adgi-
li aqvs xelSekrulebis imgvar arajerovan Sesrulebas, rac
valdebulebis Seusruleblobas uTanabrdeba; 2) mosarCelis
mxridan valdebulebis arajerovnad Sesrulebas aqvs adgi-
li, aseve, mis mier mopasuxisTvis miwodebuli produqtis,
`karaqis~ SemTxvevaSi, rac gamoricxavs aRniSnuli produq-
tis Rirebulebis anazRaurebasac; 3) sasamarTlom arasworad
daakisra Semsyidvels pirgasamtexlos Tanxa da ar gaiTva-
liswina is garemoeba, rom mxares ufleba hqonda ganexorcie-
lebina urTierTmoTxovnaTa gaqviTvis mizniT Tanxebis da-
kaveba; 4) sasamarTlom arasworad daakisra mopasuxes saban-
ko garantiis Tanxa, 2243 lari.

23. sakasacio sasamarTlo miiCnevs, rom kasatoris mier ze-
moT CamoTvlil pretenziaTagan sami maTgani usafuZvloa da
ar arsebobs maTi gaziarebis faqtobriv-samarTlebrivi wina-
piroba.

24. sasamarTlo ganmartavs, rom mxareTa Soris dadebuli
xelSekrulebis gaTvaliswinebiT, gansaxilveli dava Seicavs,
rogorc nasyidobis, agreTve nardobissamarTlebrivi urTi-
erTobebis elementebs. gasaTvaliswinebelia is garemoeba,
rom winamdebare SemTxvevaSi, moTxovnis safuZvlebis samar-
Tlebrivi Sefasebisa da gamoyenebisaTvis nasyidobis xelSek-
rulebis maregulirebel wesebs eniWeba upiratesoba, vinai-
dan mxareTa Soris dadebuli xelSekrulebis gaTvaliswine-
biT, xelSekrulebis sagnis damzadeba/Sesyidva xdeboda mim-
wodeblis mier, xolo Semdgomi miReba/Sesyidva kasatoris
(mopasuxis) mier (ix. ssk-is 629-e muxlis me-2 nawili).

25. kasatoris pirvel pretenziasTan dakavSirebiT, saka-
sacio sasamarTlo ganmartavs, rom, gansaxilvel SemTxveva-
Si, udavod dadgenilia mimwodeblis mier valdebulebis ara-
jerovani Sesruleba _ kerZod, produqti `yvelis~ miwodeba,
romelic, nacvlad pasterizebuli rZisa, damzadebuli iyo
aRdgenili rZisgan. sasamarTlo miuTiTebs `rZisa da rZis na-
warmis Sesaxeb teqnikuri reglamentis damtkicebis Taoba-
ze~ saqarTvelos mTavrobis 2015 wlis 3 aprilis #152 dadge-
nilebis me-4 punqtis `d~ qvepunqtze, romlis Tanaxmad, aR-
dgenil rZis nawarms warmoadgens rZis nawarmi, romelic mii-
Reba rZis mSral an Sesqelebul/koncentirebul nawarmze im
raodenobis wylis damatebiT, rom masSi aRdgenil iqnes rZis
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nawarmisTvis deklarirebuli standartiT dadgenili, dama-
xasiaTebeli sinestisa da mSrali nivTierebis masuri wilis
Sesabamisi Tanafardoba. amave punqtis `p~ qvepunqtis mixed-
viT, mSrali rZe (rZis fxvnili) aris rZis nawarmi, romelic
miiReba rZis nawilobriv gauwyloebiT. imave punqtis `u~ qve-
punqtis Sesabamisad, pasterizebul rZes (maRali tempera-
turiT damuSavebuli) warmoadgens uvneblobis mikrobiolo-
giuri maCveneblebis dadgenili moTxovnebis dacvis mizniT,
Termulad (Tburad) damuSavebuli sasmeli rZe. me-4 punqtis
`T~ qvepunqtis Tanaxmad ki, sasmeli rZe aris rZe, romelic
gamiznulia adamianis mier uSualod moxmarebisaTvis, Semdgo-
mi gadamuSavebis gareSe.

26. amdenad, miTiTebuli debulebebis Sesabamisad, cal-
saxad dgindeba, rom aRdgenili da pasterizebuli rZe gan-
sxvavebuli produqtebia.

27. mocemul SemTxvevaSi, saqmis masalebiT dadgenilia,
rom miuxedavad mosarCelis mier mopasuxisTvis nakliani pro-
duqtis (pasterizebul rZeze damzadebuli yvelis nacvlad,
aRdgenili rZiT damzadebuli yvelis) miwodebisa, aRniSnu-
li produqti mopasuxem miiRo da gamoiyena daniSnulebisa-
mebr, ise, rom pretenzia ar ganucxadebia mimwodeblisTvis.
kasatori acxadebs, rom mas produqtis safasuri valdebu-
lebis gareSe aqvs gadaxdili.

28. sakasacio sasamarTlo ver gaiziarebs kasatoris miTi-
Tebul pretenzias da ganmartavs, rom, mocemul SemTxveva-
Si, mniSvnelovania gaimijnos erTmaneTisgan ori samarTleb-
rivi instituti _ valdebulebis gareSe Sesruleba (Semsyid-
velis mier) da valdebulebis arajerovani Sesruleba (mim-
wodeblis mier). rogorc zemoT ukve aRiniSna, sadavo pro-
duqti `yveli~ faqtobrivad miwodebulia, Tumca xelSekru-
lebiT gaTvaliswinebulisgan gansxvavebuli nedleuliTaa
damzadebuli (ix. winamdebare ganCinebis me-9 punqti).

29. amdenad, imis gaTvaliswinebiT, rom, gansaxilvel Sem-
TxvevaSi, nasyidobissamarTlebrivi normebis safuZvelze
unda Sefasdes mxareTa urTierTmoTxovnebis samarTlebri-
vi mdgomareoba, udavoa, rom naklian Sesrulebas (ix. ssk-is
488-e `1. nivTi nivTobrivad unakloa, Tu igi SeTanxmebuli
xarisxisaa. Tu xarisxi ar aris winaswar SeTanxmebuli, maSin
nivTi unaklod CaiTvleba, Tuki igi vargisia xelSekrulebiT
gaTvaliswinebuli an Cveulebrivi sargeblobisaTvis. 2. nakls
uTanabrdeba, Tu gamyidveli gadascems nivTis mxolod erT
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nawils, sul sxva nivTs, mcire raodenobiT an, Tu nivTis er-
Ti nawili naklis mqonea, garda im SemTxvevisa, roca nakli
arsebiT gavlenas ver moaxdens Sesrulebaze~ muxli) aqvs ad-
gili.

30. sakasacio sasamarTlo ssk-is 490.1 (`Tu gayiduli nivTi
naklis mqonea, gamyidvelma an unda gamoasworos es nakli, an,
Tu saqme exeba gvarovnul nivTs, Secvalos nivTi saamisod
aucilebel vadaSi~), 491-e (`myidvels SeuZlia nivTis naklis
gamo moiTxovos xelSekrulebis moSla 352-e muxlis mixed-
viT. aseT SemTxvevaSi, gamyidvelma unda aunazRauros myid-
vels gaweuli danaxarjebi~) da 492-e (`Tu myidveli ar iTxovs
nivTis naklis gamosworebas an axliT mis Secvlas gamyidve-
lisaTvis saamisod micemuli vadis gasvlis Semdeg da arc xel-
Sekrulebis moSlas, mas SeuZlia moiTxovos fasis Semcireba
im odenobiT, rac saWiroa naklis gamosasworeblad. mxedve-
lobaSi miiReba xelSekrulebis dadebis momentisaTvis ar-
sebuli fasi~) muxlebis safuZvelze ganmartavs, rom udavod
dgindeba valdebulebis nawilobriv, arajerovani Sesrule-
ba, ris gamoc, dasaxelebuli samarTlebrivi meqanizmiT unda
esargebla mxares naklis gamosworebis, xelSekrulebis moS-
lis an fasis Semcirebis moTxovniT, rac saqmis masalebiT ar
dgindeba. kasatoris pretenzia, rom erTiani xelSekrule-
bis konteqstSi ar unda moxdes valdebulebis nawilobriv
Sesrulebis Sefaseba, radgan, konkretulad `yvelis~ miwo-
debis nawilSi valdebuleba saerTod ar Sesrulebula, usa-
fuZvlo da dausabuTebelia. erTiani valdebulebis amgvari
dayofis SemTxvevaSi, valdebulebis arajerovani Sesrule-
ba yovelTvis valdebulebis Seusruleblobad iqneba ganxi-
luli, rac ewinaaRmdegeba samoqalaqosamarTlebriv wesrigs
(Sdr. ix. susg saqme #as-174-2020, 17 ivnisi, 2020 weli, saqme
#as-108-2020, 3 ivnisi, 2020 weli).

31. sakasacio sasamarTlo damatebiT ganmartavs, rom sa-
kiTxis samarTlebrivi SefasebisTvis umniSvnelovanesia imis
garkveva, Tu ra saxis urTierTobaSi imyofebodnen mxareebi.
dadgenilia, rom mxareTa Soris samoqalaqosamarTlebrivi
xelSekrulebaa dadebuli. amgvari xelSekrulebis Sesrule-
baze warmoSobili mxaris pretenziebs, sasamarTlo upirve-
lesad saxelSekrulebo urTierTobaTa maregulirebeli
normebis Sesabamisad Seafasebs da mxolod mas Semdeg xdeba
e.w `subsidiuri wesiT~ usafuZvlo gamdidrebis normebis (ka-
nonismieri valdebulebiTi urTierTobis samarTlebrivi sa-



29

fuZvlebis) Sesabamisad sakiTxis mowesrigeba. amdenad, gan-
saxilvel SemTxvevaSi, imis gaTvaliswinebiT, rom saxezea ara
valdebulebis Seusrulebloba, aramed valdebulebis nak-
liani Sesruleba, kasatoris miTiTeba, ssk-is 385-e muxlze,
romlis mixedviTac, valdebulebis gareSe gadaxdis sakiTxi,
usafuZvlo gamdidrebis normebiT regulirdeba, dausabu-
Tebelia (damat. moTxovnis damfuZnebeli normebis Semowme-
bis rigiTobis Taobaze ix. susg. #as-1681-2018; 1 marti, 2019
weli).

32. kasatoris morig pretenziasTan dakavSirebiT, pro-
duqt `karaqTan~ dakavSirebiT, sakasacio sasamarTlo izia-
rebs saapelacio sasamarTlos msjelobasa da daskvnebs (ix.
winamdebare ganCinebis 16.4 qvepunqti) da aRniSnavs, rom sa-
moqalaqo samarTalwarmoebaSi damkvidrebuli mtkicebis
tvirTis ganawilebis gaTvaliswinebiT, im pirobebSi, rode-
sac, mopasuxes ar warudgenia aranairi mtkicebuleba, uSua-
lod produqtis kvlevasTan dakavSirebiT, romliTac dadas-
turdeboda produqtis xarisxis Seusabamoba SeTanxmebul
pirobebTan, an maregulirebeli kanonmdeblobiT dadgenil
standartebTan, mxolod etiketirebis wesebze miTiTebiT,
produqtis naklianad miCneva usafuZvloa. udavoa, rom kom-
paniis mier b-ebisTvis miwodebul karaqis etiketze cximis
Semcvelobad miTiTebulia 80% (+/-0,5), am mocemulobasa da
sawinaaRmdego mtkicebulebis ararsebobis pirobebSi ki,
vrceldeba prezumfcia, rom produqtis Tvisebebi Sesabami-
sobaSia mis etiketze datanil maxasiaTeblebTan.

33. sakasacio sasamarTlo aseve ver gaiziarebs kasatoris
morig pretenzias pirgasamtexlos aramarTebulad dakisre-
bis Sesaxeb da ganmartavs, rom mopasuxis miTiTeba fuladi
Tanxebis urTierTgaqviTvis Taobaze dausabuTebelia. saq-
mis masalebiT dadgenilia, rom Semsyidvelma miwodebuli
produqciis Tanxa srulad ar gadaixada (dekembris Tvis mi-
wodebis safasuri saerTod ar gadauxdia), amasTan, udavoa,
rom Semsyidvelis pretenziebi miwodebuli saqonlis safa-
suris ukan dabrunebis Taobaze, rogorc valdebulebis ga-
reSe gadaxdilze, dausabuTebelia. Sesabamisad, sakasacio pa-
lata miiCnevs, rom marTebuladaa dakisrebuli pirgasamtex-
lo. amasTan, misi gaqviTvis moTxovna ver moxdeba sanacvlo
moTxovnis ararsebobis gamo (ix. susg saqme #as-174-2020, 17
ivnisi, 2020 weli).

34. rac Seexeba sakasacio saCivris avtoris pretenzias, ro-
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melic sagarantio Tanxis gamoTxovis aramarTebulobas See-
xeba, sakasacio sasamarTlo am nawilSi iziarebs kasatoris mo-
sazrebas da, pirvel rigSi, saWirod miiCnevs, Seexos Tavad
sabanko garantiis, rogorc moTxovnis uzrunvelyofis erT-
erTi saSualebis, arssa da misi gamoyenebis winapirobebs.

35. samoqalaqo kodeqsis 879-e muxlis mixedviT, sabanko
garantiis ZaliT banki, sxva sakredito dawesebuleba an sa-
dazRvevo organizacia (garanti) sxva piris (principalis)
TxovniT kisrulobs werilobiT valdebulebas, rom nakisri
valdebulebis Sesabamisad gadauxdis principalis kredi-
tors (beneficiars) fulad Tanxas gadaxdis Sesaxeb benefi-
ciaris werilobiTi moTxovnis safuZvelze. amave kodeqsis
881-e muxliT, sabanko garantiiT gaTvaliswinebuli garantis
valdebuleba beneficiaris winaSe maT Soris urTierTobisas
ar aris damokidebuli im ZiriTad valdebulebaze, romlis
Sesrulebis uzrunvelsayofadac aris is gacemuli, maSinac
ki, roca garantia Seicavs miTiTebas am valdebulebaze. 882-e
muxlis mixedviT ki, sabanko garantia ar SeiZleba ukan iqnes
gamoTxovili garantis mier, Tu garantiaSi sxva ram ar aris
gaTvaliswinebuli.

36. sakasacio sasamarTlo ver gaiziarebs saapelacio sasa-
marTlos mosazrebas imis Sesaxeb, rom sabanko garantiis Tan-
xis anazRaurebis moTxovnis kvlevisas, mxedvelobaSi miiRe-
ba xelSekrulebis moculoba, Sesasrulebeli samuSaos kom-
pleqsuroba, Semsruleblis mier valdebulebis xelSekru-
lebiT gansazRvrul vadaSi Sesruleba da Sesrulebis naklis
simZime. sakasacio palata Tvlis, rom miTiTebuli msjeloba
ewinaaRmdegeba Tavad sabanko garantiis arss da aRniSnul
sakiTxze sakasacio sasamarTlos mier dadgenil erTgvaro-
van sasamarTlo praqtikas.

37. uzenaesi sasamarTlos araerT gadawyvetilebaSia (gan-
CinebaSia) miTiTebuli, rom sabanko garantia sxva uzrunvel-
yofis saSualebebisgan gansxvavdeba Tavisi damoukideblo-
biT _ araaqcesorulobiT, rac gulisxmobs imas, rom ZiriTa-
di valdebuleba _ xelSekruleba, romlis uzunvelsayofa-
dac sabanko garantia gaica, gavlenas ver axdens am ukanas-
knelze. sabanko garantia Sesasrulebelia gacemuli pirobe-
bis farglebSi beneficiaris moTxovnisTanave, miuxedavad
imisa, arsebobs Tu ara ZiriTadi valdebulebidan gamomdina-
re Sesagebeli. samoqalaqo kodeqsis 887-e muxlis es danawe-
si uzrunvelyofs sabanko garantiis saimedoobas da imavdro-
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ulad, kreditoris molodins valdebulebis SesrulebasTan
mimarTebiT, magram mxolod sabanko garantiiT garantis mier
nakisri valdebulebebis farglebSi. amasTan, kreditoris (be-
neficiaris) mier moTxovnis uzrunvelyofis saSualebad war-
dgenili pirobebiT sabanko garantiis arCeva, niSnavs mis Tan-
xmobas am pirobebze, vinaidan, samoqalaqo kodeqsis 51-e mux-
lis pirveli nawilis Tanaxmad, nebis gamovlena, romelic mo-
iTxovs meore mxaris mier mis miRebas, namdvilad CaiTvleba
im momentidan, roca igi meore mxares miuva.

38. rac Seexeba ZiriTad valdebulebasTan dakavSirebul
SemTxvevebs, rogoricaa: sabanko garantiiT uzrunvelyofi-
li ZiriTadi valdebulebis mTlianad an nawilobriv Sesru-
leba, misi sxva safuZvlebiT Sewyveta an baTilad aRiareba,
kanoni maT garantis valdebulebisagan gaTavisuflebis sa-
fuZvlad ar ganixilavs. aseT SemTxvevebSi garanti ufleba-
mosilia, dauyovnebliv acnobos amis Sesaxeb beneficiarsa da
principals, Tumca, miuxedavad am Setyobinebisa, beneficia-
ris ganmeorebiTi moTxovna dakmayofilebas eqvemdebareba
(samoqalaqo kodeqsis 887-e muxlis me-2 nawili) (ix. susg saq-
me #as-781-996-08, 2009 wlis 17 marti). beneficiari, sagaran-
tio Tanxis moTxovnisas, garantoris winaSe araa valdebuli
daasabuTos principalis mier xelSekrulebis darRvevis an
arajerovani Sesrulebis utyuaroba. mxolod sagarantio pi-
robebTan Sesabamisobis kuTxiT mowmdeba beneficiaris moT-
xovna (ix. susg saqme #as-1189-1149-2016).

39. amdenad, principalis mier valdebulebis darRvevis
saxis da xarisxis kvleva garantis mxridan gonivruli winda-
xedulobis farglebSi SesaZlebelia mxolod sabanko garan-
tiiT SeTanxmebuli moTxovnis an TandarTuli dokumente-
bis wardgenis pirobebis dacvis kvlevis farglebSi anu for-
maluri saxiT (dokumentebis garegnuli Sesabamisobis dad-
gena). swored amitom uwodeben komerciul praqtikaSi saban-
ko garantias e.w. dokumentur operacias (ix. susg #as-782-
739-2015, 2015 wlis 19 oqtomberi).

40. sakasacio sasamarTlos ganmartebiT, gamomdinare iqi-
dan, rom beneficiaris moTxovna eqvemdebareba mxolod for-
maluri safuZvliT Semowmebas da principalis ZiriTadi val-
debulebis gabaTileba, Sewyveta an samarTlebrivi viTare-
bis sxvagvari Secvla TavisTavad ar iwvevs sabanko garantiis
moqmedebis Sewyvetas, sabanko garantiaSi mkafiod unda ai-
saxos misi dakmayofilebis winapirobebi (susg #as-749-709-
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2015, 2015 wlis 25 seqtemberi).
41. Sesabamisad, sabanko garantiebiT uzrunvelyofili

moTxovnis dakmayofilebisTvis arsebiTi mniSvneloba eniWe-
ba swored dokumentebis garegnuli Sesabamisobis dadgenas,
rac samarTlis doqtrinaSi cnobilia `zusti Sesabamisobis~
principiT (Principle of Strict Compliance). aRniSnuli principis Ta-
naxmad, beneficiaris moTxovna zustad Sesabamisi unda iyos
sabanko garantiis pirobebTan da masve unda daerTos garan-
tiaSi gaTvaliswinebuli dokumentebi (aseTis arsebobis Sem-
TxvevaSi). ̀ zusti Sesabamisobis~ principi gaTvaliswinebulia
damoukidebeli garantiebis Sesaxeb (The Uniform Rules for De-
mand Guarantees) saerTaSoriso savaWro palatis #458 unifi-
cirebuli wesebis me-9 muxliT, romlis Tanaxmad, `yvela do-
kumenti, romelic gaTvaliswinebulia an wardgenilia saban-
ko garantiidan gamomdinare, maT Soris moTxovna, Semowme-
buli unda iqnes garantis mier gonivruli windaxedulobis
gaTvaliswinebiT, Seesabameba Tu ara isini sabanko garantiis
pirobebs. im SemTxvevaSi, Tu dokumentebi ar Seesabameba pi-
robebs, garantia unda iqnas uaryofili~. (sabanko garantiis
TaviseburebebTan dakavSirebiT yuradsaRebia germaniis sa-
kanonmdeblo da praqtikuli midgomebi, saqarTvelosaTvis,
rogorc romanul-germanuli samarTlebrivi sistemis qvey-
nisaTvis, Sesabamisad, damatebiT am sakiTxze ixileT: MuKo
HGB/ Welter, Zahlungsverkehr, Rn.3; Sorgel/Heuser Vorb. zu §765-778 BGB,
Rn.64; MüKo BGB, Habersack Vorb. zu §765-778 BGB, Rn.20; BGH WM
1999, 73; Graf von Westphalen/Jud/Westphalen, Die Bankgarantie im
internacionalen Handelsverkehr, S.166; Staudinger/ Horn Vorb. zu zu §765-
778 BGB, Rn.320; Goode, Guide to the ICC Uniform Rules for Demand Guar-
antees, S.55).~ (damat. ix. susg-ebi.: #as-1633-2019; 9.03.2020; #as-
562-871-09; 20.10.2009; #as-950-886-2017; 3.11.2017;)) .

42. sakasacio sasamarTlo aRniSnavs, rom rogorc winamde-
bare saqmis masalebiT dgindeba, mimwodeblis mier valdebu-
lebis Sesrulebis uzrunvelyofis mizniT, 2017 wlis 14 seq-
tembers ss `b-is~ mier gaica upirobo, gamouTxovadi sabanko
garantia #BB.14.09/145, romliTac garantma (bankma) princi-
palis (mimwodeblis) TxovniT ikisra werilobiTi valdebu-
leba principalis kreditorisTvis (SemsyidvelisTvis) (be-
neficiarisTvis) gadaexada fuladi Tanxa, 2 243 lari gadax-
dis Sesaxeb beneficiaris werilobiTi moTxovnis safuZvel-
ze. dadgenilia aseve, rom mosarCelem xelSekrulebiT nakis-
ri valdebuleba Seasrula arajerovnad (mopasuxes miawoda
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produqti yveli, romelic nacvlad SeTanxmebiT gansazRvru-
li pasterizebuli rZisa, damzadebuli iyo aRdgenili rZis-
gan), ris gamoc, mopasuxem gamoiTxova garantiiT gaTvaliswi-
nebuli mosarCelis kuTvnili Tanxa.

43. yovelive zemoaRniSnulis gaTvaliswinebiT, vinaidan
winamdebare saqmeze dadgenilia mosarCelis mier valdebu-
lebis darRvevis faqti, sakasacio sasamarTlo Tvlis, rom
aRniSnuli gamoricxavs gamoyenebuli sabanko garantiis Tan-
xis mopasuxisTvis dakisrebis SesaZleblobas. Sesabamisad, am
nawilSi arsebobs sakasacio saCivris dakmayofilebis, gasa-
Civrebuli gadawyvetilebis gauqmebisa da axali gadawyveti-
lebis miRebis faqtobriv-samarTlebrivi safuZveli.

44. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi gansaxilvelad dabrunebis safuZvlebi. moce-
mul SemTxvevaSi, sakasacio sasamarTlo miiCnevs, rom saqmis
xelaxla gansaxilvelad dabrunebis safuZveli ar arsebobs,
radgan saWiro araa mtkicebulebaTa damatebiTi gamokvleva.

45. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis pirveli nawilis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
jebis gadaxdisagan. amave muxlis me-2 da me-3 nawilebis Ta-
naxmad, aRniSnuli wesebi Seexeba, agreTve, sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac.

46. gansaxilvel SemTxvevaSi, sarCeli dakmayofilda nawi-
lobriv, kerZod, sarCelis fasi gansazRvruli iyo 14 807.15
lariT, gadaxdili iyo saxelmwifo baJi _ 445 lari, xolo, moT-
xovna dakmayofilda 12 564.15 laris nawilSi. saapelacio sa-
Civari wardgenili iyo orive mxaris mier, saidanac, saapela-
cio sasamarTlom ar daakmayofila Semsyidvelis saapelacio
saCivris moTxovna gasaCivrebuli gadawyvetilebis nawilob-
riv gauqmebisa (12 564.15 lari) da sarCelis dakmayofilebaze
uaris Tqmis Sesaxeb, xolo, mimwodeblis saapelacio saCiva-
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ri sarCelis daukmayofilebel nawilSi (2 243 lari) gasaCiv-
rebuli gadawyvetilebis Secvlisa da axali gadawyvetile-
biT, sarCelis srulad dakmayofilebis Sesaxeb dakmayofil-
da. sakasacio sasamarTlos winamdebare gadawyvetilebiT,
Semsyidvelis sakasacio saCivari dakmayofilda nawilobriv,
gasaCivrebuli gadawyvetileba gauqmda da mimwodeblis sar-
Celi dakmayofilda nawilobriv _ mimwodeblis sarCeli Sem-
syidvelis mimarT sabanko garantiis Tanxis 2 243 laris da-
kisrebis Sesaxeb ar dakmayofilda.

47. amdenad, kasators unda daekisros, mowinaaRmdege mxa-
ris mier sarCelze gadaxdili, misi dakmayofilebuli sasar-
Celo moTxovnis _ 12 564.15 laris 3% _ 377.58 lari, xolo mim-
wodeblis mier sarCelze gadaxdili _ 67.42 lari da saapela-
cio saCivarze gadaxdili _ 150 lari darCes biujetSi gadax-
dilad. aseve, mimwodebels daekisros, kasatoris mier, saka-
sacio sasamarTloSi gadaxdili saxelmwifo baJidan _ 741 la-
ridan, misi dakmayofilebuli moTxovnis proporciulad _
112.15 laris gadaxda, xolo, kasatoris mier sakasacio sasa-
marTloSi saqmis ganxilvisTvis gadaxdili saxelmwifo baJis
darCenili nawili CaiTvalos biujetSi gadaxdilad.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis me-8 muxliT, 53-e, 408-e, 411-e
muxlebiT da

g a d a w y v i t a:

1. a(a)ip `Tbilisis ... sabavSvo baga-baRis~ sakasacio saCiva-
ri, dakmayofildes nawilobriv;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2020 wlis 14 ianvris gadawyvetileba gauqmdes da mi-
Rebul iqnes axali gadawyvetileba:

1. a(a)ip `Tbilisis ... sabavSvo baga-baRis~ saapelacio saCi-
vari dakmayofildes nawilobriv;

1. Sps ̀ e-is~ sarCeli a(a)ip ̀ Tbilisis ... sabavSvo baga-baRis~
mimarT sabanko garantiis Tanxis 2 243 laris dakisrebis Sesa-
xeb ar dakmayofildes;

3. a(a)ip `Tbilisis ... sabavSvo baga-baRs~ daekisros Sps `e-
is~ mier sarCelze gadaxdili 377.58 lari;

4. Sps `e-is~ mier sarCelze gadaxdili 67.42 lari da saape-
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lacio saCivarze gadaxdili 150 lari darCes biujetSi gadax-
dilad;

5. Sps `e-s~ daekisros, a(a)ip `Tbilisis ... sabavSvo baga-ba-
Ris~ mier sakasacio saCivarze gadaxdili saxelmwifo baJis
741 laridan 112.15 laris gadaxda;

6. ganCineba sabolooa da ar saCivrdeba.

garantis uari beneficiaris moTxovnis
dakmayofilebaze

gadawyvetileba
saqarTvelos saxeliT

#as-367-348-2015 15 maisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
p. qaTamaZe

davis sagani: Tanxis dakisreba (ZiriTad sarCelze), saban-
ko garantiis siyalbis dadgena (Segebebul sarCelze)

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli mosarCelis moTxovna da sar-

Celis/Segebebuli sarCelis faqtobrivi safuZvlebi:
1.1. saqarTvelos okupirebuli teritoriebidan iZulebiT

gadaadgilebul pirTa, gansaxlebisa da ltolvilTa saminis-
trom (SemdgomSi _ mosarCele, mopasuxe Segebebul sarCel-
ze, mowinaaRmdege mxare, beneficiari an saministro) sarCe-
li aRZra sasamarTloSi Sps `m-isa~ (SemdgomSi _ mopasuxe, mi-
winaaRmdege mxare an principali) da ss `s. a-s~ (uflebamonac-
vleebi: ss `s.a.~, ss `s.i.~, ss `s.e.~, SemdgomSi wodebuli, ro-
gorc mopasuxe ZiriTad sarCelze, Segebebuli mosarCele,
apelanti, kasatori an garanti) mimarT da moiTxova princi-
palisaTvis valdebulebis darRveviT miyenebuli zianis _ 1
002 492,75 laris, aseve, pirgasamtexlos _ 374 348,92 laris,
xolo garantisaTvis mis mier gacemuli sabanko garantiebiT
gaTvaliswinebuli Tanxis, sul _ 1 274 259 laris dakisreba.
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1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs:
a) 2011 wlis 12 seqtembers mosarCelesa da principals So-

ris gaformda saxelmwifo Sesyidvebis Sesaxeb #... xelSek-
ruleba, romliTac principalma ikisra valdebuleba, 2011
wlis 1 dekembramde iZulebiT gadaadgilebul pirTa gansax-
lebis mizniT, sacxovrebeli farTebis saremonto-sareabi-
litacio samuSaoebi Caetarebina q. TbilisSi, q-is quCa #6-Si
arsebul mravalprofiliani profesiuli koleji `m-is~ Seno-
baSi. xelSekrulebis Rirebuleba ganisazRvra 1 399 000 la-
riT. 2011 wlis 15 seqtembers amave mxareebs Soris aseve ga-
formda saxelmwifo Sesyidvebis Sesaxeb #... xelSekruleba,
romliTac 2011 wlis 1 dekembramde iZulebiT gadaadgile-
bul pirTa gansaxlebis mizniT, mopasuxes sacxovrebeli far-
Tebis saremonto-sareabilitacio samuSaoebi unda Caetare-
bina q. TbilisSi, m-is xevSi, g-is saxelobis pedagogiuri ko-
lejis administraciuli korpusisaTvis. xelSekrulebis Ri-
rebuleba ganisazRvra 663 950 lariT. principalma 2011 wlis
13 seqtembris #70 weriliT 2011 wlis 12 seqtemberis #... xel-
Sekrulebisa da garantis mier gacemuli B... sabanko garanti-
is safuZvelze, moiTxova winaswari angariSsworeba 835 000
laris odenobiT, xolo 2011 wlis 23 seqtembers _ 2011 wlis
15 seqtembris #... xelSekrulebisa da garantis mier gacemu-
li B... sabanko garantiis safuZvelze _ 398 000 laris odeno-
biT. beneficiarma mopasuxis xsenebuli moTxovnebi daakma-
yofila;

b) xelSekrulebebiT nakisri valdebulebebi principalma
Seasrula arajerovnad, ris gamoc ministris 2011 wlis 6 de-
kembris #... brZanebiT Sewyda 2011 wlis 12 da 2011 wlis 15
seqtembris xelSekrulebebis moqmedeba. amasTan, mosarCe-
lem mimarTa garants mis mier gacemuli sabanko garantiebis
safuZvelze Tanxebis anazRaurebis moTxovniT, razec am uka-
nasknelma uari ganacxada, erT SemTxvevaSi, sabanko garanti-
is ararsebobis, xolo, meore SemTxvevaSi _ sabanko garantia-
Si Tanxis arasworad miTiTebis gamo da moiTxova mis mier ga-
cemuli sabanko garantiebis dednebis wardgena, raTa ganexi-
la valdebulebis Sesrulebis sakiTxi;

g) 2011 wlis 12 seqtembris xelSekrulebis safuZvelze
principalis mier warmoebuli samuSaoebis Rirebuleba, faq-
tiurad warmoebul samuSaoTa da xarjTaRricxviT mocemu-
li samuSaoebis erTeuli Rirebulebebis gaTvaliswinebiT Se-
adgenda 165 425,37 lars, dRg-s CaTvliT, rac xarjTaRric-
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xviT gaTvaliswinebul Sesasrulebel samuSaoTa Rirebule-
baze (1 399 000 lari) 1 233 574,63 lariT naklebi iyo dRg-s
CaTvliT, realurad, Sesrulebuli samuSaoebi ki, 699 574,63
lariT naklebi iyo winswrebiT gadaxdil TanxasTan Sedare-
biT. garda aRniSnulisa, 2011 wlis 15 seqtembris #... xelSek-
rulebis safuZvelze warmoebuli samuSaoebis Rirebulebam,
faqtiurad warmoebuli samuSaoebis moculobebisa da xar-
jTaRricxviT mocemul samuSaoTa erTeuli Rirebulebebis
gaTvaliswinebiT Seadgina 65 081,88 lari dRg-s CaTvliT, rac
xarjTaRricxviT gaTvaliswinebul Sesasrulebel samuSao-
Ta Rirebulebaze (663 950 lari) 598 868,12 lariT naklebi iyo
dRg-s CaTvliT. amasTan, realurad Sesrulebuli samuSaoe-
bi 332 918,18 lariT naklebi iyo winswrebiT gadaxdil Tanxas-
Tan SedarebiT;

d) principalma mosarCeles miayena 1 002 492,75 laris zia-
ni, ramdenadac mxareTa Soris gaformebuli xelSekrulebe-
bis safuZvelze misTvis gadaxdil iqna 835 000 lari da 398
000 lari, sul 1 233 000 lari. eqspertizis daskvnebis Tanax-
mad ki, orive obieqtze Sesrulebulia mxolod 230 507,25 la-
ris samuSaoebi. garda amisa, saxelmwifo Sesyidvebis Sesaxeb
xelSekrulebebiT mxareebma valdebulebis darRvevisaTvis
gaiTvaliswines pirgasamtexlos anazRaureba (xelSekrule-
bis specifikuri pirobebis 9.2. da 9.3. muxlebi), mocemul Sem-
TxvevaSi, principalisaTvis dasakisrebeli pirgasamtexlos
odenoba 374 348,92 lars Seadgens, radganac, SeTanxmebis Ta-
naxmad, valdebulebis darRvevis dRidan (2011 wlis 1 dekem-
beri) valdebulebis damrRvevma unda aanazRauros Seusru-
lebeli samuSaos Rirebulebis (1 832 442,75 lari) 0,2% yovel
vadagadacilebul dReze. garda amisa, xelSekrulebebiT mxa-
reebma gansazRvres aseve, rom valdebulebebis srulad Se-
usruleblobis SemTxvevaSi pirgasamtexlos saxiT gaTvalis-
winebulia jarima xelSekrulebis Rirebulebis 5%-is ode-
nobiT. eqspertizis daskvnebiT dadgenilia, rom xelSekru-
lebiT nakisri valdebuleba Sesrulebuli ar aris da aRniS-
nuli valdebulebebi arc samomavlod Sesruldeba, Sesaba-
misad, saxezea aRniSnuli sanqciis gamoyenebis faqtobrivi
da samarTlebrivi safuZveli da Tavad sanqciis odenoba xel-
Sekrulebebis saerTo Rirebulebidan gamomdinare 103 147,5
laria;

e) garantis mimarT dayenebuli moTxovnebi beneficiarma
daamyara im faqts, rom mopasuxem sabanko garantiebiT ikis-
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ra valdebuleba, uzrunveleyo principalis mier beneficia-
ris winaSe aRebuli valdebulebebis Sesruleba. eqsperti-
zis daskvnebiT dadgenilia, rom principals winswrebiT ga-
daxdili TanxebiT Sesasrulebeli samuSaoebi ar Seusrule-
bia, rac garantis mier nakisri valdebulebis Sesrulebis sa-
fuZvels iZleva.

1.2. garantma Segebebuli sarCeli aRZra sasamarTloSi prin-
cipalisa da beneficiaris mimarT da moiTxova 2011 wlis 12
seqtembers 835 000 larze gacemuli saavanso gadaxdis uz-
runvelsayofi B... sabanko garantiisa da 2011 wlis 23 seqtem-
bers 398 000 larze gacemuli saavanso gadaxdis uzrunvel-
sayofi B... sabanko garantiis siyalbis aRiareba, aseve, samar-
Tlebrivi urTierTobis ararsebobis dadgena.

1.2.1. Segebebuli sarCeli emyareba im faqts, rom Tavda-
pirvel mosarCelesa da principals Soris dadebuli saxel-
mwifo Sesyidvebis Sesaxeb xelSekrulebis uzrunvelsayofad
garantma marTlac gasca sabanko garantiebi, Tumca, benefi-
ciaris mier moTxovnili Tanxis Taobaze gacemuli dokumen-
tacia gayalbebulia, kerZod, B... sabanko garantia gacemulia
ara 835 000, aramed, 35 000 larze, xolo B... sabanko garantia
Segebebul mosarCeles saerTod ar gaucia. Tavis mxriv, ga-
rantma ganmarta isic, rom sasamarTlos mxridan Segebebuli
sarCelis dakmayofileba gamoricxavs beneficiaris mxridan
moTxovnis wardgenasa da garantis uflebebis samomavlod
darRvevas.

2. mopasuxeebis pozicia:
2.1. garantma Tavdapirveli sarCelis winaaRmdeg moTxov-

nis gamomricxveli Sesagebeli waradgina da ganmarta, rom mis-
Tvis cnobili iyo 2011 wlis 12 seqtembris #... xelSekrule-
bis Sesaxeb, xolo #... xelSekruleba ar warudgenia princi-
pals. B... sabanko garantia 835 000 larze mis mier ar gacemu-
la, aramed, #... xelSekrulebis safuZvelze, 2011 wlis 12 seq-
tembers gaaforma sabanko garantiis gacemis Sesaxeb xelSek-
ruleba, romlis safuZvelzec gaica saavanso gadaxdis saban-
ko garantia B... TanxiT 35 000 lari. rac Seexeba 398 000 larze
gacemul B... sabanko garantias, igi saerTod ar gacemula. Se-
sageblis Tanaxmad, mopasuxe uars ar acxadebs, beneficiars
aunazRauros 41 259 lari;

2.2. Tavdapirvelma mosarCelem aseve ar cno Segebebuli
sarCeli da aRniSna, rom garants sadavo sabanko garantiebis
siyalbis damadasturebeli mtkicebulebebi ar warudgenia,
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ris gamoc mas ekisreba Sesabamisi Tanxis anazRaurebis val-
debuleba. saqmis masalebiT arc is garemoeba dasturdeba,
rom erovnuli bankisaTvis wardgenil angariSgebaSi ar fiq-
sirdeboda sadavo sabanko garantiebi. masTan wardgenil sa-
banko garantiebsac gaaCnda igive damcavi aRniSvnebi, xelmo-
wera, beWedi da maTSi aRniSnuli Tanxebi iyo TanxvedraSi im
TanxebTan, romelic gadacemul iqna saxelmwifo Sesyidve-
bis xelSekrulebebiT gaTvaliswinebuli valdebulebebis Se-
sasruleblad. amasTan, 35 000 larze wardgenili sabanko ga-
rantia logikurad ar SeiZleboda yofiliyo valdebulebis
uzrunvelyofis Sesabamisi, vinaidan xelSekrulebiT bene-
ficiaris mier principalisaTvis gadacemuli Tanxa Seadgen-
da 1 274 259 lars.

2.3. principals arc Tavdapirveli da arc Segebebuli sar-
Celis winaaRmdeg ar warudgenia Sesagebeli, xolo sasamar-
Tlo sxdomaze sadavo sabanko garantiebis siyalbis faqti
daadastura.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2014 wlis 4 agvistos gadawyvetilebiT beneficiaris
sarCeli nawilobriv dakmayofilda, garants mosarCelis sa-
sargeblod daekisra sabanko garantiebiT gansazRvruli Tan-
xis gadaxda Semdegi odenobiT: 2011 wlis 12 seqtembris B...
sabanko garantiidan gamomdinare _ 35 000 lari; 2011 wlis 9
seqtembris B... garantiidan gamomdinare _ 27 980 lari; 2011
wlis 12 seqtembris B... sabanko garantiidan gamomdinare _ 13
279 lari. amave gadawyvetilebiT principals ZiriTadi mosar-
Celis sasargeblod daekisra miyenebuli zianis _ 926 233,75
larisa da pirgasamtexlos _ 374 348,92 laris anazRaureba.
garantis Segebebuli sarCeli beneficiaris mimarT ar dakma-
yofilda, xolo principalis mimarT _ dakmayofilda, Sesaba-
misad, 2011 wlis 12 seqtembris saavanso gadaxdis garantia
B... (Tanxaze 835 000 lari) da 2011 wlis 23 seqtembris saavanso
gadaxdis garantia B... (Tanxaze 398 000 lari) aRiarebul iqna
yalbad;

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra garantma, moiTxova beneficiaris sasargeblod
2011 wlis 12 seqtembers 35 000 larze gacemuli B... sabanko
garantiidan gamomdinare 35 000 laris dakisrebis nawilSi,
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aseve, Tavdapirveli mosarCelis mimarT Segebebuli sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi misi gauqmeba da
axali gadawyvetilebiT am nawilSi sarCelis dakmayofileba-
ze uaris Tqma, aseve, Segebebuli sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2015 wlis 3 Tebervlis ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT kasatorisaTvis 35 000 laris dakisrebaze uaris
Tqma, aseve, Segebebuli sarCelis dakmayofileba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris ar-
gumentebi da miiCnevs, rom kasatoris moTxovna 2011 wlis 12
seqtembers gacemuli B... saavanso gadaxdis sabanko garanti-
idan gamomdinare 35 000 laris dakisrebaze uaris Tqmis na-
wilSi safuZvliania da unda dakmayofildes, xolo, benefi-
ciaris mimarT Segebebuli sarCelis dakmayofilebis moTxov-
nis nawilSi sarCeli ganuxilvelad unda iqnes datovebuli
Semdeg garemoebaTa gamo:

1. 2011 wlis 12 seqtembers gacemuli B... saavanso gadax-
dis sabanko garantiidan gamomdinare valdebulebis da-
kisrebis nawilSi gasaCivrebuli ganCinebis gauqmebisa da
axali gadawyvetilebis miRebis faqtobrivi da samar-
Tlebrivi dasabuTeba:

1.1. samoqalaqo saproceso kodeqsis 393-e muxlis Tanax-
mad, sakasacio saCivari SeiZleba efuZnebodes mxolod imas,
rom gadawyvetileba kanonis darRveviTaa gamotanili. samar-
Tlis normebi darRveulad iTvleba, Tu sasamarTlom: a) ar
gamoiyena kanoni, romelic unda gamoeyenebina; b) gamoiyena
kanoni, romelic ar unda gamoeyenebina; g) arasworad ganmar-
ta kanoni. saproceso samarTlis normebis darRveva ki, mxo-
lod maSin SeiZleba gaxdes gadawyvetilebis gauqmebis safuZ-
veli, Tu am darRvevis Sedegad saqmeze araswori gadawyve-
tileba iqna gamotanili. gansaxilveli normidan gamomdina-
re, sakasacio sasamarTlo gaauqmebs gasaCivrebul gadawyve-
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tilebas/ganCinebas, Tuki kasatori sakuTar pozicias moxmo-
bil debulebaTagan erT-erTze amyarebs da saqmis masalebis
Seswavlis Sedegad dadgindeba, rogorc am darRvevis, ise _
darRvevis arsebiTi xasiaTidan gamomdinare araswori gadaw-
yvetilebis miRebis faqti. warmodgenili sakasacio saCivriT
garanti sadavod xdis sasamarTlos Sefasebebsa da daskvnebs
B... saavanso gadaxdis sabanko garantiidan gamomdinare 35 000
laris moTxovnis nawilSi sarCelis safuZvlianobis Taobaze
da miiCnevs, rom qvemdgom sasamarTloTa daskvnebi am Tval-
sazrisiT materialuri samarTlis normaTa araswor gamoye-
neba-ganmartebas emyareba.

1.2. imis Sesamowmeblad, Tu ramdenad dasaSvebi Sedaveba
iqna warmodgenili kasatoris mxridan, palata yuradRebas
gaamaxvilebs gasaCivrebuli ganCinebiT dadgenil, davis ga-
dawyvetisaTvis mniSvnelobis mqone Semdeg faqtobriv gare-
moebebze:

1.2.1. 2011 wlis 12 seqtembers mosarCelesa da principals
Soris gaformda saxelmwifo Sesyidvis Sesaxeb #... xelSek-
ruleba, principalma ikisra iZulebiT gadaadgilebul pirTa
_ devnilTa gansaxlebis mizniT sacxovrebeli farTebis sa-
remonto-sareabilitacio samuSaoebis Sesrulebis valdebu-
leba, kerZod, mas unda Seesrulebina q. TbilisSi, q-is q. #6-
Si mdebare mravalprofiliani profesiuli koleji `m-is~ Se-
nobis devnilTaTvis sacxovrebel saxlad reabilitaciisaT-
vis aucilebeli samuSaoebi. xelSekrulebis jamuri Rirebu-
leba Seadgenda 1 399 000 lars. xelSekrulebis moqmedebis
vada ganisazRvra 2011 wlis 25 dekembramde. xelSekrulebis
4.12 muxlis Tanaxmad, samuSaoebi unda Sesrulebuliyo 2011
wlis pirvel dekembramde. 11.1. muxliT, principalma ikisra
valdebuleba, waredgina sabanko garantia xelSekrulebis sa-
erTo Rirebulebis 2%-is odenobiT;

1.2.2. principalma beneficiars warudgina 2011 wlis 12 seq-
tembriT daTariRebuli Segebebuli mosarCelis saxeliT ga-
cemuli B... sabanko garantia 835 000 larze da moiTxova amave
Tanxaze winaswari angariSsworeba, rac ganxorcielda kidec;

1.2.3. 2011 wlis 15 seqtembers beneficiarsa da principals
Soris aseve gaformda saxelmwifo Sesyidvis Sesaxeb #... xel-
Sekruleba, romlis Tanaxmadac, am ukanasknelma ikisra iZu-
lebiT gadaadgilebul pirTa _ devnilTa gansaxlebis mizniT
sacxovrebeli farTebis saremonto-sareabilitacio samuSa-
oebis Sesrulebis valdebuleba (q. TbilisSi, m-is xevSi, g-is
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saxelobis pedagogiuri kolejis administraciuli korpu-
sis). xelSekrulebis jamuri Rirebuleba Seadgenda 663 950
lars, xolo misi moqmedebis vada ganisazRvra 2011 wlis 25
dekembramde. 4.12 muxlis Tanaxmad, samuSaoebi unda Sesru-
lebuliyo 2011 wlis pirvel dekembramde. 11.1 muxliT, mim-
wodebelma ikisra valdebuleba, waredgina sabanko garantia
xelSekrulebis saerTo Rirebulebis 2%-is odenobiT;

1.2.4. principalma beneficiars warudgina 2011 wlis 23 seq-
tembriT daTariRebuli Segebebuli mosarCelis saxeliT ga-
cemuli B... sabanko garantia 398 000 larze da mosTxova sami-
nistros amave Tanxaze winaswari angariSsworeba, rac ganxor-
cielda kidec;

1.2.5. 2011 wlis 5 dekembers principalma ZiriTad mosarCe-
les acnoba, rom ver xerxdeboda samuSaoebis Sesruleba, rad-
gan kompaniis yofili xelmZRvaneloba, romelTac gaaformes
xelSekruleba, imyofeboda patimrobaSi da kompanias ar ga-
aCnda saxsrebi, Sesabamisad, beneficiaris 2011 wlis 6 dekem-
bris #... brZanebiT Sewyda 2011 wlis 12 da 15 seqtembris #...
da #... xelSekrulebebi mimwodeblis mier nakisri valdebu-
lebebis Seusruleblobis gamo;

1.2.6. 2011 wlis 5 dekembers saministrom garants acnoba,
rom principalis mier wardgenil iqna xelSekrulebis uzrun-
velyofis sabanko garantiebi, romelTa safuZvelzec moxda
1 233 000 laris gadaricxva. ramdenadac principals ar Seus-
rulebia nakisri valdebulebebi, saministrom moiTxova sa-
banko garantiebis Sesabamisad gadaricxuli Tanxis _ 1 274
259 laris anazRaureba, saidanac 41 259 lari iyo xelSekru-
lebis uzrunvelyofa. mosarCelem Sesabamisi Tanxebis Caric-
xva moiTxova 2011 wlis 7 da 23 dekembris werilebiTac;

1.2.7. 2011 wlis 7 dekembers garantma beneficiars acnoba,
rom moTxovnaze TandarTuli 2011 wlis 12 dekembris B... sa-
banko garantiis asli ar Seesabameboda maT mier amave ric-
xvSi amave nomriT gacemul sabanko garantias, kerZod, maT
mier gacemul sabanko garantiis pirvel punqtSi miTiTebuli
Tanxa Seadgenda 35 00 lars da ara 835 000 lars. amave weri-
liT mosarCeles ecnoba, rom maT mier saerTod ar yofila
gacemuli B... sabanko garantia;

1.2.8. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiam 2014 wlis 4 agvistos gadawyetilebiT Segebebuli
mosarCelis mier 2011 wlis 12 seqtembris 835 000 larze gace-
muli saavanso gadaxdis garantia B... da 2011 wlis 23 seqtem-
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bers 398 000 larze gacemuli B... sabanko garantia aRiara yal-
bad. gadawyvetileba am nawilSi ar gasaCivrebula;

1.2.9. Tbilisis saqalaqo sasamarTlos sisxlis samarTlis
saqmeTa kolegiis 2012 wlis 13 ivlisis kanonier ZalaSi Sesu-
li ganaCeniT aseve dadginda, rom zemoxsenebuli sabanko ga-
rantiebis gayalbebaSi monawileobda aseve principalis xel-
mZRvanelobaze da warmomadgenlobaze uflebamosili piri.
ganaCeniT beneficiaris/misi uflebamosili warmomadgenlis
raime formiT kavSiri sabanko garantiebis gayalbebasTan mi-
marTebiT ar dadginda;

1.2.10. garantis mier 2011 wlis 12 seqtembers realurad
gacemul iqna sabanko garantia B... Semdegi monacemebiT:

_ garanti _ ss `saerTaSoriso s. interneiSenali~;
_ principali _ Sps `m-i~;
_ beneficiari _ saqarTvelos okupirebuli teritoriebi-

dan iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltol-
vilTa saministro;

_ safuZveli (xelSekruleba, saidanac warmoiSva uzrun-
velyofili moTxovna) _ 2011 wlis 12 seqtembris #... xelSek-
ruleba;

_ sabanko garantiis moqmedebis vada _ 2011 wlis 12 seq-
tembridan 2011 wlis 25 dekembris CaTvliT;

_ sabanko garantiiT uzrunvelyofil iqna principalis mi-
er beneficiaris winaSe aRebuli valdebulebis srulad an na-
wilobriv Sesruleba mxolod 35 000 laris farglebSi.

1.3. samoqalaqo saproceso kodeqsis 407-e muxlis me-2 na-
wilis Tanaxmad, saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba). dasabuTebul preten-
ziaSi igulisxmeba miTiTeba im procesualur darRvevebze,
romlebic daSvebuli iyo saapelacio sasamarTlos mier saq-
mis ganxilvis dros da ramac ganapiroba faqtobrivi garemo-
ebebis arasworad Sefaseba-dadgena, materialur-samarTleb-
rivi normis arasworad gamoyeneba an/da ganmarteba.

1.4. sakasacio sasamarTlo nawilobriv iziarebs kasatoris
pozicias qvemdgomi sasamarTloebis mxridan kanonis, kerZod,
samoqalaqo kodeqsis 879-e muxlis arasworad ganmartebis Ta-
obaze da miiCnevs, rom am darRvevas gasaCivrebul nawilSi
araswori gadawyvetilebis/ganCinebis miReba mohyva. upirve-
lesad, sakasacio sasamarTlo aRniSnavs, rom ver daeTanxme-
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ba garantis miTiTebas imis Taobaze, rom sadavo urTierTo-
bis regulireba qvemdgom sasamarTlos samoqalaqo kodeqsis
837-e muxlze unda daemyarebina da am dasabuTebiT ar daek-
mayofilebina 35 000 laris dakisrebis moTxovnis nawilSi sar-
Celi, ramdenadac es ukanaskneli norma samoqalaqo kodeq-
sis im TavSia moqceuli, romelic saxelSekrulebo urTier-
Tobis specialur saxes _ dazRvevas aregulirebs, amave ko-
deqsis me-5 muxlis me-3 nawilis imperatiuli daTqmidan ga-
momdinare ki, specialuri urTierTobebis momwesrigebeli
normebi (sagamonakliso normebi) ar SeiZleba gamoyenebul iq-
nes analogiiT. rac Seexeba Tavad sabanko garantiidan gamom-
dinare sasarCelo moTxovnis safuZvelianobas, palata gan-
martavs, rom beneficiaris moTxovnis damfuZnebel normad,
rodesac sabanko garantiiT gaTvaliswinebuli valdebule-
bis Sesruleba warmoadgens davis sagans, samoqalaqo kodeq-
sis 879-e muxli gvevlineba. moxmobili normis Tanaxmad ki,
sabanko garantiis ZaliT banki, sxva sakredito dawesebule-
ba an sadazRvevo organizacia (garanti) sxva piris (principa-
lis) TxovniT kisrulobs werilobiT valdebulebas, rom na-
kisri valdebulebis Sesabamisad gadauxdis principalis kre-
ditors (beneficiars) fulad Tanxas gadaxdis Sesaxeb bene-
ficiaris werilobiTi moTxovnis safuZvelze. imisaTvis, ra-
Ta amomwuravad Sefasdes sadavo valdebulebis warmoSobis
sakiTxi, sakasacio sasamarTlos mosazrebiT, Sefasebas eq-
vemdebareba Tavad xelSekrulebis dadebis sakiTxi, romelic
kreditoris moTxovnis namdvilobas ganapirobebs. am Tval-
sazrisiT sabanko garantiidan gamomdinare urTierTobaTa ma-
regulirebeli specialuri normebi ar Seicaven Sesabamis
daTqmebs, ris gamoc, sakasacio palata Tvlis, rom urTier-
Tobis Sesafaseblad gamoyenebul unda iqnes saxelSekrule-
bo samarTlis momwesrigebel im normaTa debulebebi, rom-
lebic amave kodeqsis 879-e-890-e muxlebis daTqmebs ar ewi-
naaRmdegeba, kerZod:

1.4.1. samoqalaqo kodeqsis 879-e muxlis definiciidan ga-
momdinare, sadavos ar warmoadgens is garemoeba, rom saban-
ko garantia calmxrivi garigebaa, kerZod, garanti calmxri-
vad kisrulobs valdebulebas beneficiaris mimarT ganaxor-
cielos garkveuli fuladi Sesruleba beneficiarsa da prin-
cipals Soris arsebuli samarTalurTierTobis principalis
mxridan darRvevis SemTxvevaSi. gansxvavebiT am samarTleb-
rivi urTierTobisagan, Tavad garantsa da principals Soris
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arsebobs damoukidebeli ormxrivi SeTanxmeba, romelic sa-
banko garantiis namdvilobaze gavlenas ar axdens (ix. sk-is
890-e muxli). calmxrivi nebis namdvilobis sakiTxi mowesri-
gebulia samoqalaqo kodeqsis 51-e muxliT, romlis pirveli
nawilis Tanaxmad, nebis gamovlena, romelic moiTxovs meore
mxaris mier mis miRebas, namdvilad CaiTvleba im momentidan,
roca igi meore mxares miuva. samarTlis TeoriaSi gabatone-
buli mosazrebis Tanaxmad, 51-e muxlis moqmedeba, miuxeda-
vad misi saTaurisa, vrceldeba ara mxolod calmxrivi, ara-
med yvela im ormxrivi/mravalmxrivi nebis mimarT, romelic
Sinaarsobrivad miRebasavaldebulo kategorias ganekuTvne-
ba, miT ufro mniSvnelovania am sakiTxis sworad gansazRvra
calmxrivi nebis namdvilobis kvlevisas, rameTu mas samar-
Tlebrivi Sedegebi mohyveba da kanonmdebeli imperatiulad
adgens, rom neba adresats unda miuvides, raTa warmoSobi-
lad iqnes miCneuli esa Tu is urTierToba, anu calmxrivi ga-
rigeba iuridiul Zalmosilebas mas Semdeg SeiZens, rac misi
garegani formirebis procesi adresatis aRqmis arealSi moq-
ceviT dasruldeba.

1.4.2. gansaxilvel SemTxvevaSi, qvemdgomma sasamarTlo-
ebma 35 000 laris dakisrebis nawilSi sasarCelo moTxovna sa-
fuZvlianad im dasabuTebiT miiCnies, rom principalsa da be-
neficiars Soris dadebuli saxelmwifo Sesyidvebis Sesaxeb
xelSekrulebis farglebSi garants marTlac hqonda B... saa-
vanso angariSsworebis sabanko garantia gacemuli, Tumca, sa-
garantio Tanxa Seadgenda ara beneficiarisaTvis gadacemul
dokumentSi aRniSnul 835 000 lars, aramed, mxolod 35 000
lars. vinaidan sisxlis sasamarTlis saqmeze dokumentis ga-
yalbebis faqtis mimarT ar dadginda beneficiaris raime mar-
TlsawinaaRmdego qmedeba, samoqalaqo kodeqsis me-8 muxlis
me-3 nawilze dayrdnobiT, miCneul iqna, rom saministro, ro-
gorc keTilsindisieri mxare, uflebamosili iyo moeTxova
Sesruleba, xolo garanti valdebuli iyo aenazRaurebina im
odenobis Tanxa, ra odenobazec realurad iqna gacemuli sa-
banko garantia.

1.4.3. sakasacio palata ver gaiziarebs qvemdgom sasamar-
TloTa am daskvnas da ganmartavs, rom marTalia, samoqalaqo
kodeqsi adgens samoqalaqo urTierTobis monawileTa keTil-
sindisieri qcevis standarts (sk-is 8.3. muxli), Tumca, keTil-
sindisierebiT ar SeiZleba yovelTvis iqnes axsnili samoqa-
laqo brunvis monawilis interesi, radganac Tavad keTilsin-
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disiereba kontrahents icavs maSin, rodesac es gaTvaliswi-
nebulia kanoniT (mag: sk-is 312-e muxli), ramdenadac kanon-
mdeblis amgvari midgoma warmoadgens kolidirebul sikeTe-
Ta Soris upiratesi uflebis mqone piris gansazRvris instru-
ments da cdilobs, am gziT daicvas yvela im keTilsindisie-
ri piris interesebi, romlebic marTlzomierad gankargav-
dnen sakuTar samoqalaqo uflebebs da gaaCndaT am gankar-
gvis legitimuri Sedegis dadgomis molodini. gansxvavebiT
amisagan, keTilsindisieri piris interesebis dacva ver ga-
dawonis im piris uflebebs, romelic samoqalaqo urTierTo-
baSi ar Sesula da arc Sesabamisi ufleba-movaleobebi warmo-
Sobia.

1.4.4. sakasacio sasamarTlo mxedvelobaSi iRebs im udavo
faqts, rom kasatoris mxridan 35 000 laris anazRaurebis Ta-
obaze Sesabamisi sabanko garantiis gacemis miuxedavad, es neba
adresats (beneficiari) ar misvlia, aramed, mas gadaeca sru-
liad gansxvavebuli, arara neba, romelic valdebuli pirisa-
gan ar momdinareobda da Tvlis, rom am SemTxvevaSi, kasatorsa
da ZiriTad mosarCeles Soris sabanko garantiidan gamomdi-
nare valdebuleba, miuxedavad beneficiaris keTilsindisi-
erebisa, ar warmoSobila. Sesabamisad, verc am mxriv iqneba
gaziarebuli saapelacio sasamarTlos Sefaseba imis Taoba-
ze, rom dakisrebuli Tanxis farglebSi Segebebuli mosarCe-
lis nebis arseboba mis valdebulebas ganapirobebda.

1.4.5. amdenad, beneficiarma samoqalaqo kodeqsis 879-e
muxlis safuZvelze moiTxova ra garantisagan Tanxis anaz-
Raureba, am moTxovnas mopasuxem imgvari Sesagebeli daupi-
rispira, romelic valdebulebas gamoricxavs (moTxovnis ga-
momricxveli Sesagebeli), rameTu man sabanko garantiis si-
yalbeze miTiTebiT sadavo gaxada saxelSekrulebo urTier-
Tobis arsebobis faqti. Tavis mxriv, mxareTa Soris udavoa
ra is garemoeba, rom adresats garantis namdvili neba ar miu-
Ria, sakasacio palata miiCnevs, rom am moTxovnis nawilSi sa-
ministros sarCeli usafuZvloa da ar arsebobs misi dakmayo-
filebis faqtobriv-samarTlebrivi winapirobebi. amasTana-
ve, sagulisxmoa, rom mxareTa Soris ara Tu raime formiT ba-
Tili xelSekruleba, aramed, nebis ararsebobis pirobebSi (835
000 lari) garigeba saerTod ar warmoSobila, Sesabamisad, mas
verc dadastureba (sk-is 61-e muxli) da verc nebaze zemoq-
medebis raime kanonismieri saSuleba namdvilad ver aqcevs.

1.5. samoqalaqo saproceso kodeqsis 411-e muxlis Tanax-
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mad, sakasacio sasamarTlo TviTon miiRebs gadawyvetilebas
saqmeze, Tu ar arsebobs am kodeqsis 412-e muxliT gaTvalis-
winebuli gadawyvetilebis gauqmebisa da saqmis saapelacio
sasamarTloSi xelaxla gansaxilvelad dabrunebis safuZvle-
bi. mocemul SemTxvevaSi, vinaidan ar ikveTeba 2011 wlis 12
seqtembers gacemuli B... saavanso gadaxdis sabanko garanti-
idan gamomdinare davis gadawyvetisaTvis mniSvnelobis mqo-
ne faqtobrivi garemoebebis damatebiT dadgenisa da am Tval-
sazrisiT mtkicebulebaTa damatebiT gamokvlevis aucileb-
loba da/an gasaCivrebuli ganCinebis gauqmebis absoluturi
safuZvlebis arseboba, aramed, davis gadawyvetisaTvis mniS-
vnelovania dadgenili garemoebebis swori samarTlebrivi Se-
faseba, sakasacio palata uflebamosilia, Tavad miiRos am na-
wilSi gadawyvetileba. ganviTarebuli msjelobis gaTvalis-
winebiT, samoqalaqo saproceso kodeqsis 393-e muxlis me-2
nawilis Sesabamisad, sakasacio palata auqmebs gasaCivrebul
ganCinebas garantisaTvis 35 000 laris dakisrebis nawilSi da
saxelSekrulebo urTierTobis ararsebobis gamo, benefici-
aris am moTxovnas uaryofs. amasTanave, vinaidan winamdebare
gadawyvetilebiT palata srulad akmayofilebs garantis sa-
kasacio pretenzias zemoxsenebuli Tanxis dakisrebaze ua-
ris Tqmis nawilSi, Sefasebis gareSe tovebs mis im Sedavebas,
romlebic sasamarTlos mxridan samoqalaqo kodeqsis 887-e
muxlis araswor ganmartebas, aseve, samoqalaqo saproceso
kodeqsis 83-e muxlis me-3 nawilis darRvevas Seexeba.

2. Segebebuli sarCelis dakmayofilebaze uaris Tqmis
nawilSi gasaCivrebuli ganCinebis gauqmebisa da Segebe-
buli sarCelis ganuxilvelad datovebis faqtobriv-sa-
marTlebrivi dasabuTeba:

2.1. mocemul SemTxvevaSi, udavoa, rom garantma aRZra ne-
gatiuri Segebebuli sarCeli da moiTxova 2011 wlis 12 seq-
tembers 835 000 larze gacemuli saavanso gadaxdis uzrun-
velsayofi B... sabanko garantiisa da 2011 wlis 23 seqtembers
398 000 larze gacemuli saavanso gadaxdis uzrunvelsayofi
B... sabanko garantiis siyalbis aRiareba, aseve, samarTlebri-
vi urTierTobis ararsebobis dadgena.

2.2. aRiarebiTi sarCelis ZiriTad safuZvlebad mxare, pir-
veli sabanko garantiis mimarT, miuTiTebda mis gayalbebaze,
xolo, meore sabanko garantiis siyalbes ukavSirebda imas,
rom amgvari garantia saerTod ar gacemula beneficiarsa da
principals Soris dadebuli Sesabamisi xelSekrulebis uz-
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runvelyofis Taobaze. aRiarebiTi sarCelis iuridiul inte-
resad mxare asaxelebda valdebulebis Sesrulebisgan gaTa-
visuflebas, Tuki sasamarTlo daakmayofilebda mas.

2.3. Tbilisis saqalaqo sasamarTlom 2014 wlis 4 agvistos
gadawyvetilebiT nawilobriv daakmayofila ra aRiarebiTi
sarCeli, sadavo sabanko garantiebis siyalbe aRiara princi-
palis mimarT, xolo samarTlebrivi Zalis mqoned miiCnia be-
neficiaris mimarT. principalis mimarT sabanko garantiis si-
yalbe zemdgomi wesiT ar gasaCivrebula da samoqalaqo sap-
roceso kodeqsis 264-e muxlis pirveli nawilis `b~ qvepun-
qtis Sesabamisad, Sevida kanonier ZalaSi. sakasacio palata
ganmartavs, rom garigebis baTiloba TavisTavad ar niSnavs
ganuxorcielebel moqmedebas, aramed, is warmoSobs samar-
Tlebriv Sedegebs, Tumca, ara imas, romlis dadgomiskenac
mxareTa neba iyo mimarTuli. magaliTad: nivTis baTili gan-
kargvis dros nebis nakli/ararseboba SeiZleba mogvianebiT
gaxdes cnobili da miuxedavad gankargvisa, nivTis mimRebi
ver gaxdeba uflebis mqone am nivTze, aseT SemTxvevaSi samo-
qalaqo kodeqsis Sesabamisi normebi (mag: kondiqcia) adgens
pirTa restituciis SesaZleblobas. sakasacio palata ganmar-
tavs aseve, rom samarTali dasaSvebad miiCnevs xelSekrule-
bis nawilobriv baTilad cnobis SesaZleblobasac da es am
xelSekrulebis sxva nawilebis ucilod baTilobas ar iwvevs
(ix. sk-is 62-e muxli), Tumca, iseT viTarebaSi, rodesac dad-
gindeba samarTlebrivi urTierTobis ararseboba (nebis uci-
lod baTiloba) igi ar SeiZleba vinmes mimarT namdvilad iq-
nes miCneuli. miuxedavad am msjelobisa, principalis mimarT
Segebebuli sarCelis dakmayofilebis nawilSi saqalaqo sa-
samarTlos gadawyvetilebis kanonier ZalaSi Sesvlis gamo,
Sesabamisi faqtebi sakasacio sasamarTlos Sefasebis sagani
veRar gaxdeba.

2.4. rac Seexeba beneficiaris mimarT Segebebuli sarCelis
dakmayofilebis sakiTxs, palata miiCnevs, rom dokumentis
siyalbisa da samarTlebrivi urTierTobis ararsebobis dad-
genis Taobaze garantis sarCeli ganuxilvelad unda iqnes da-
tovebuli, radganac garants negatiuri aRiarebiTi moTxov-
nis mimarT ar gaaCnia iuridiuli interesi:

2.4.1. sakasacio palata ganmartavs, rom iuridiuli inte-
resis ararsebobis pirobebSi aRZruli sarCeli sasamarTlo-
Si ganxilvas ar eqvemdebareba, am sakiTxis kvleva samoqala-
qo saproceso kodeqsis 186-e muxlis farglebSi sarCelis gan-
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saxilvelad miRebisas wydeba, Tumca imisaTvis, raTa SesaZ-
lo daSvebuli xarvezi gamoswordes, saproceso samarTali
icnobs warmoebaSi arsebuli sarCelis ganuxilvelad dato-
vebis institutsac, romelic saproceso kodeqsis 187-e mux-
lis me-2 nawiliTaa mowesrigebuli. Tavad es ukanaskneli nor-
ma miTiTebiTi xasiaTisaa da marTalia, amave kodeqsis 275-e
muxlis winapirobebis Semowmebaze masSia aRniSnuli, Tumca
es ukanaskneli normac ar Seicavs sarCelis ganuxilvelad da-
tovebis amomwurav CamonaTvals, ris gamoc, dasaSvebia sap-
roceso analogiis principis gamoyeneba (sssk-is me-7 muxli)
im SemTxvevisaTvis, rodesac saxeze gvaqvs sarCelis miReba-
ze uaris Tqmis kanoniT gaTvaliswinebuli sxva SemTxveva (ix.
susg #as-551-522-2015, 14 agvisto, 2015 weli). samoqalaqo sap-
roceso kodeqsis 178-e muxlis pirveli nawilis `l~ qvepun-
qtis Tanaxmad, savaldebuloa, aRiarebiT sarCelSi aRiniS-
nos am kodeqsis 180-e muxliT gaTvaliswinebuli iuridiuli
interesi. davis mimarT iuridiuli interesis arsebobis kvle-
va ganekuTvneba samarTlis sakiTxs da mis dasadgenad mniS-
vnelovania, pasuxi gaeces mTavar kiTxvebs: aqvs mosarCeles
namdvili iuridiuli interesi davis mimarT? uzrunvelyofs
mosarCelis moTxovna am interesis dakmayofilebas? aRiare-
biTi sarCelis SemTxvevaSi, iuridiuli interesis arseboba
ganpirobebulia ara zogadad mxaris interesiT, aramed mate-
rialur-samarTlebrivi danawesiT, romlis Sedegis realiza-
cia SesaZlebelia aRiarebiTi sarCelis aRZvriT, radganac
swored materialur-samarTlebrivi normiT gansazRvruli
uflebis dacvas unda emsaxurebodes aRiarebiTi sarCeli.

2.4.2. samoqalaqo saproceso kodeqsis 180-e muxli adgens
aRiarebiTi sarCelis iuridiuli interesis ganmsazRvrel
kriteriumebs romelTac ganekuTvneba Semdegi: a) mosarCe-
les unda edavebodnen uflebaSi; b) davis arseboba unda qmni-
des mosarCelis uflebis momavalSi darRvevis realur sa-
SiSroebas; g) aRiarebiTi sarCelis gadawyveta davis gadaw-
yvetis saukeTeso saSualeba unda iyos, kerZod, gadawyveti-
lebis Sedegad srulad garkveuli Sedegi unda dgebodes mxa-
risaTvis, aRiarebiTi sarCelis dakmayofileba unda qmnides
im uflebisa Tu urTierTobis gansazRvrulobas, rac mosar-
Celesa da mopasuxes Soris warmoSobili davis gamo irRveva.
aRiarebiTi sarCelis dasaSvebobis ganxilvisas mniSvnelova-
nia, gairkves, arsebobs zogadad sarCelis aRZvris winapiro-
ba da dadebiT SemTxvevaSi _ xom ar unda aRiZras sxva tipis
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sarCeli, radgan amgvari winapirobebis arsebobisas, mosar-
Cele ver SeZlebs Tavisi namdvili miznis (uflebis dacvis)
aRiarebiTi sarCeliT miRwevas, rac safuZvels aclis aRia-
rebiT moTxovnas. Tuki amgvari winapirobebi ar arsebobs, ma-
Sin sarCelis materialur-samarTlebrivi Sedegi unda ukav-
Sirdebodes samarTlebrivi urTierTobebis arseboba-arar-
sebobis dadgenas, dokumentebis namdvilobis aRiarebas an
dokumentebis siyalbis dadgenas. iseT viTarebaSi, rodesac
savaldebuloa, magaliTad, mikuTvnebiTi sarCelis aRZvra,
uflebis dacvis TvalsazrisiT mxolod aRiarebiTi sarCeli
ar SeiZleba ganxilul iqnes sasamarTlos mier (ix. susg #as-
1439-1357-2012, 1 ivlisi, 2013 weli).

2.4.3. sakasacio sasamarTlos winamdebare gadawyvetile-
bis samotivacio nawilSi ganviTarebuli msjelobisa da sa-
marTlebrivi Sefasebebis gaTvaliswinebiT, palata miiCnevs,
rom beneficiaris sarCelisagan Tavdacvis saproceso saSua-
lebad sadavo sabanko garantiebis samarTlebrivi Zalis arar-
sebobis mtkicebis TvalsazrisiT garantis moTxovnis gamom-
ricxavi Sesagebeli sakmarisi saSualeba iyo, romlis fargleb-
Sic sakasacio palatam daakmayofila sakasacio moTxovna, Se-
sabamisad amisa, miRweuli samarTlebrivi Sedegis Segebebu-
li sarCelis farglebSi kvlav miRweva garantis iuridiul in-
teress gamoricxavs aRiarebiTi moTxovnis mimarT.

2.5. amdenad, sakasacio palata Tvlis, rom aRiarebiTi sar-
Celis dakmayofilebaze uaris Tqmis nawilSi qvemdgomi sasa-
marTloebis gadawyvetilebebi iuridiulad arasakmarisadaa
dasabuTebuli, rac maTi gauqmebis absoluturi safuZvelia
(sssk-is 394-e muxlis `e~ qvepunqti), xolo, vinaidan mosarCe-
les ar gaaCnia moTxovnis mimarT iuridiuli interesi, sarCe-
li ganuxilvelad unda iqnes datovebuli samoqalaqo sapro-
ceso kodeqsis 187-e muxlis me-2 nawilis Sesabamisad.

3. sasamarTlo xarjebi:
3.1. samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad,

im mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeb-
lodac iqna gamotanili gadawyvetileba, ekisreba meore mxa-
res, Tundac es mxare ganTavisuflebuli iyos saxelmwifo
biujetSi sasamarTlo xarjebis gadaxdisagan. am muxlSi aR-
niSnuli wesebi Seexeba, agreTve, sasamarTlo xarjebis gana-
wilebas, romlebic gaswies mxareebma saqmis saapelacio da
sakasacio instanciebSi warmoebisas. Tu saapelacio an saka-
sacio sasamarTlo Secvlis gadawyvetilebas an gamoitans
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axal gadawyvetilebas, igi Sesabamisad Secvlis sasamarTlo
xarjebis ganawilebasac.

3.2. saqmis masalebiT dasturdeba, rom Segebebulma mosar-
Celem pirveli instanciis wesiT saqmis ganxilvisas saxel-
mwifo baJis saxiT gadaixada 5 000 lari, saapelacio saCivar-
ze _ 1 400 lari, xolo sakasacio saCivarze _ 1 750 lari. pirve-
li instanciis sasamarTlom principalis mimarT daakmayofi-
la ra Segebebuli sarCeli da am nawilSi gansazRvra proce-
sis xarjebic, gadawyvetileba Sevida kanonier ZalaSi (ix. sa-
motivacio nawilis 2.3. punqti), Sesabamisad, am nawilSi aRar
arsebobs sasamarTlo xarjebis ganawilebis safuZveli, amas-
Tanave, vinaidan 35 000 laris dakisrebaze uaris Tqmis nawil-
Si dakmayofilda kasatoris moTxovna, palata Tvlis, rom mo-
sarCeles mis sasargeblod unda daekisros saapelacio da sa-
kasacio saCivrebze gadaxdili baJis _ 3 150 laris gadaxda.

3.3. saqarTvelos okupirebuli teritoriebidan iZulebiT
gadaadgilebul pirTa, gansaxlebisa da ltolvilTa saminis-
tro `saxelmwifo baJis Sesaxeb~ saqarTvelos kanonis 5.1. mux-
lis `u~ qvepunqtis Tanaxmad, gaTavisuflebulia saxelmwi-
fo baJis gadaxdisagan, ris gamoc, samoqalaqo saproceso ko-
deqsis 55-e muxlis Tanaxmad, saqmis ganxilvasTan dakavSire-
biT gaweul xarjebs gaiRebs saxelmwifo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 187-e, 372-e, 399-e,
411-e muxlebiT da

g a d a w y v i t a:

1. ss `s.a.~ uflebamonacvleebis: ss `s.a-is~, ss `s.i-sa~ da ss
`s.e-s~ sakasacio saCivari nawilobriv dakmayofildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2015 wlis 3 Tebervlis ganCineba da miRe-
bul iqnes axali gadawyvetileba.

3. saqarTvelos okupirebuli teritoriebidan iZulebiT
gadaadgilebul pirTa, gansaxlebisa da ltolvilTa saminis-
tros sarCeli 2011 wlis 12 seqtembers gacemuli B... saavanso
gadaxdis sabanko garantiidan gamomdinare valdebulebis (35
000 laris dakisreba) Sesrulebis Taobaze ar dakmayofildes.

4. ss ̀ s.a-s~ (uflebamonacvleebi: ss ̀ s.a.~, ss ̀ s.i.~ da ss ̀ s.e.~)
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Segebebuli sarCeli dokumentis siyalbis aRiarebisa da sa-
marTlebrivi urTierTobis ararsebobis dadgenis Taobaze
darCes ganuxilvelad, Sesabamisad, gauqmdes am nawilSi qvem-
dgomi sasamarTloebis mier miRebuli gadawyvetilebebi.

5. saqarTvelos okupirebuli teritoriebidan iZulebiT
gadaadgilebul pirTa, gansaxlebisa da ltolvilTa saminis-
tros ss `s.a.~, ss `s.i.~ da ss `s.e.~ sasargeblod daekisros saa-
pelacio da sakasacio saCivrebze gadaxdili baJis _ 3 150 la-
ris anazRaureba, xolo Segebebul sarCelze gadaxdili baJi
darCes saxelmwifo biujetSi.

6. sakasacio saCivarze saxelmwifo baJi gadaxdilia.
7. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

gasaCivrdeba.
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2. Tavdeboba

Tavdebobis xelSekrulebis namdviloba

ganCineba
saqarTvelos saxeliT

#as-647-647-2018 21 oqtomberi, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: ZiriTad sarCelSi _ solidaruli pasuxis-
mgeblobis farglebSi Tanxis gadaxdis dakisreba, ipoTekis
sagnis sarealizaciod miqceva; Segebebul sarCelebSi _ so-
lidaruli Tavdebobisa da ipoTekis xelSekrulebebis baTi-
lad cnoba

aRwerilobiTi nawili:
1. ss `s. b-s~ (SemdegSi: banki, mosarCele, pirveli apelanti

an kasatori; Segebebuli sarCelis mopasuxe) da klientebs _
Sps `n. e-is~ (SemdegSi: mesame piri) da Sps `n.r.g-s~ Soris, 2010
wlis 14 ivniss gaformda generaluri sakredito xazis Sesa-
xeb xelSekruleba #514587-517830 (SemdegSi: gsx-is Sesaxeb
xelSekruleba).

1.1. am xelSekrulebis me-2 punqtiT ganisazRvra xel-
Sekrulebis sagani. kerZod, 2.1.1 qvepunqtiT xelSekrulebiT
an/da masTan dakavSirebuli sxva xelSekruleb(eb)iT dadge-
nili wesisa da pirobebis Sesabamisad: banki iRebs valdebu-
lebas, xelSekrulebis me-3 muxliT dadgenili generaluri
sakredito xazis farglebSi, klientis konkretuli moT-
xovn(eb)is an/da xelSekrulebis an/da masTan dakavSirebuli
sxva xelSekruleb(eb)is safuZvelze da pirobebiT mianiWos
klients Semdegi sabanko produqtebiT sargeblobis ufleba
_ krediti, sakredito xazi, overdrafti da dokumentaluri
operaciebi (dokumentaluri (sasaqonlo) akreditivi, doku-
mentaluri inkaso da sabanko garantia);

1.2. amave xelSekrulebis 2.1.2 qvepunqtiT klienti iRebs
valdebulebas srulad da jerovnad Seasrulos xelSekru-
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lebiT an/da masTan dakavSirebuli sxva xelSekruleb(eb)iT
nakisri valdebulebebi amave xelSekrulebiT an/da maTan da-
kavSirebuli sxva xelSekruleb(eb)iT dadgenili wesiTa da
pirobebiT; 2.2 qvepuntis safuZvelze: amasTan, mxareebi Tan-
xmdebian, rom xelSekrulebis me-3 muxliT dadgenili gene-
raluri sakredito xazis farglebSi bankis mier SeuzRuda-
vad ganixileba klientis moTxovnebi sabanko produqtebiT
sargeblobaze, imgvarad, rom, Tuki sxvagvarad ar iqna gaTva-
liswinebuli, mxareTa Soris arsebuli werilobiTi SeTanxme-
biT, aTvisebuli/asaTvisebeli Tanxebis jamurma naSTma ar ga-
daaWarbos generaluri sakredito xazis moculobas da amav-
droulad, iTvaliswinebdes klientis mier aTvisebuli Tan-
xebis dafarvas generaluri sakredito xazis moqmedebis va-
dis dasrulebamde;

1.3. am gsx-is Sesaxeb xelSekrulebis me-3 muxliT erTiani
sakredito limiti (moculoba) ganisazRvra 20 000 000 (oci
milioni) aSS dolariT, xelSekrulebis moqmedebis vadad ga-
nisazRvra masze xelmoweris dRidan 120 (as oci) Tve, kredi-
tiT, sakredito xaziT da overdraftiT sargeblobaze dad-
ginda wliuri saprocento sargebeli 10%-dan 20%-mde, do-
kumentur operaciebze _ wliuri 3%-dan 12%-mde;

1.4. xelSekrulebis me-4 punqtis Tanaxmad, gsx-is Sesaxeb
xelSekrulebis Semadgenel da ganuyofel nawilebad miiCne-
va #1 da #2 danarTebi, romelTagan pirveli asaxavs gsk-is
Sesaxeb xelSekrulebis standartul pirobebs, xolo meore
_ amave xelSekrulebis damatebiT pirobebs;

1.5. gsx-is Sesaxeb xelSekrulebis #1 danarTis (standar-
tul pirobebis) me-3 punqtis Tanaxmad, xelSekrulebis (maT
Soris, #1 danarTisa da misi arsebobis SemTxvevaSi, #2 da-
narTis CaTvliT) xelmowera ar gulisxmobs bankis mier kli-
entisaTvis xelSekrulebiT gaTvaliswinebuli romelime sa-
banko produqtiT (krediti, sakredito xazi, overdrafti,
garantiebi, akreditivebi da sxva saxis dokumentaluri ope-
raciebi) sargeblobis uflebis miniWebas. klientisaTvis am-
gvari uflebamosilebis miniWebis sakiTxs banki ganixilavs
klientis mimarTv(eb)is safuZvelze bankSi im momentisaTvis
arsebuli procedurebisa da wesebis dacviT. standartuli
pirobebis 3.1.1.1 qvepuntis Tanaxmad, bankis an/da misi ufle-
bamosili organos mier kreditis gacemis sakiTxis dadebi-
Tad gadawyvetis SemTxvevaSi, banki da klienti gaaformeben
damatebiT xelSekrulebas (`sakredito xelSekruleba~),
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romliTac ganisazRvreba kreditiT sargeblobis konkretu-
li pirobebi. 3.1.1.2 qvepunqti iTvaliswinebs xelSekrulebis
Semdeg standartul pirobas: kreditis gacema moxdeba Sesa-
bamisi sakredito xelSekrulebis gaformebidan 10 (aTi) ka-
lendaruli dRis ganmavlobaSi, an sakredito xelSekrule-
biTve gaTvaliswinebul vadaSi, im pirobiT, rom dakmayofi-
lebuli iqneba xelSekrulebiT an/da sakredito xelSekru-
lebiT gaTvaliswinebuli yvela piroba bankisaTvis misaRebi
formiT. sakredito xelSekrulebiT an/da misi danarTebiT
gaTvaliswinebul SemTxvevebSi, kreditis Tanxa SesaZloa ga-
ices ramdenime tranSad (nawilad) amave sakredito xelSek-
rulebiT an/da misi danarTebiT gaTvaliswinebul vadebSi da
pirobebiT. kreditis Tanxa aseve SesaZloa gaices xelSekru-
lebaSi miTiTebulisagan gansxvavebul valutaSi im kursiT,
rac dadgindeba bankis an/da misi uflebamosili organos mi-
er da Sesabamisad aisaxeba sakredito xelSekrulebaSi.

1.6. gsx-is Sesaxeb xelSekrulebis 3.2 punqtis Sesabamisi qve-
punqtebiT gansazRvrul standartuli pirobebi Semdegi Si-
naarsisaa: (3.2.1.1) bankis an/da misi uflebamosili organos mi-
er sakredito xazis damtkicebis sakiTxis dadebiTad gadaw-
yvetis SemTxvevaSi, banki da klienti gaaformeben damatebiT
xelSekrulebas (`sakredito xazis xelSekruleba~), romliTac
ganisazRvreba amgvari sakredito xaziT sargeblobis konkre-
tuli pirobebi; (3.2.1.4); miuxedavad SeTanxmebuli pirobebi-
sa, banki itovebs uflebamosilebas _ (3.2.1.4.1.) daawesos dama-
tebiTi pirobebi klientis mier moTxovnil kreditis Tanxe-
bis gacemasTan dakavSirebiT, maT Soris, daawesos konkretu-
li kreditis Tanxis dabrunebis vadebi, miznobrioba an/da sxva
damatebiTi pirobebi; (3.2.1.4.2.) calmxrivad ganacxados uari
sakredito xazis farglebSi klientis mier warmodgenili gan-
cxadebiT gaTvaliswinebuli kreditis Tanxebis gacemaze, maT
Soris, Tuki darRveulia xelSekrulebiT, masTan dakavSire-
buli sxva xelSekrulebebiT (maT Soris, sakredito xazis xel-
SekrulebiT) an/da bankTan gaformebuli sxva nebismieri xel-
SekrulebiT dadgenili pirobebi ...

2. banksa da winamdebare ganCinebis pirvel punqtSi dasa-
xelebul klient sawarmoebs Soris 2010 wlis 14 ivniss gafor-
mebuli gsx-is Sesaxeb #514587-517830 xelSekrulebis far-
glebSi 2010 wlis 14 ivniss, 16 seqtembers, 29 oqtombers, 6 da
15 dekembers, aseve 2011 wlis 19 maiss gaformda gsk-is Sesa-
xeb xelSekrulebis damatebiTi pirobebi (e.w. #2 danarTebi),
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maT Soris, #2-514587-517830-004 damatebiTi pirobebi, rome-
lic, sxva nivTebis ipoTekiT datvirTvasTan erTad, iTvalis-
winebda klientTa, kerZod, winamdebare ganCinebis pirvel
punqtSi miTiTebuli sawarmoebis valdebulebas, uzrunve-
leyoT q. TbilisSi, ..., e.w. `...~ ubanSi mdebare, s. C-is (mopasuxe
da Segebebuli mosarCele) kuTvnili uZravi nivTebis ipoTe-
kiT datvirTva.

2.1. udavoa, rom 2010 wlis 14 ivnisis gsx-is Sesaxeb #514587-
517830 xelSekrulebis farglebSi banksa da mesame pirs So-
ris, 2010 wlis 29 oqtombers, gaformda sadazRvevo sakredi-
to xazis xelSekruleba #514587-517830-752794 Semdegi pi-
robebiT: sakredito xazis moqmedebis vadad ganisazRvra 120
(as oci) Tve; sakredito xazis moculoba da valuta _ 4410
(oTxi aTas oTxasaTi) aSS dolari an ekvivalenti sxva valu-
taSi; sakredito xazis aTvisebis bolo vada _ 2020 wlis 13
ivnisi; sakredito xazis farglebSi aTvisebul kreditis Tan-
xaze dasaricxi saprocento sargebeli _ wliuri 18%; aTvi-
sebul kreditis Tanxaze daricxuli saprocento sargeblis
gadaxdis perioduloba ganisazRvra xelSekrulebaze Tan-
darTuli grafikis Sesabamisad, romelic gulisxmobs yovel-
Tviur gadaxdas; pirgasamtexlo sakredito xazis farglebSi
aTvisebuli kreditis Tanx(eb)is an/da maTze daricxuli sap-
rocento sargeblis dabrunebis vadis gadacilebisaTvis _ va-
dagadacilebuli Tanxis wliuri 0,5% yoveli vadagadacile-
buli dRisaTvis; sakredito xazis miznobrioba _ sadazRve-
vo premiis dafarva.

2.2. udavoa, rom 2010 wlis 14 ivnisis gsk-is Sesaxeb #514587-
517830 xelSekrulebis farglebSi banksa da winamdebare gan-
Cinebis pirvel punqtSi dasaxelebul mesame pirs Soris, 2011
wlis 19 maiss, gaformda sakredito xazis xelSekruleba
#514587-517830-901392 Semdegi pirobebiT: sakredito xazis
moqmedebis vadad ganisazRvra 2011 wlis 19 maisidan 4 (oTxi)
Tve; sakredito xazis moculoba da valuta _ 29 000 000 (oc-
dacxra milioni) lari an ekvivalenti sxva valutaSi; sakre-
dito xazis farglebSi aTvisebul kreditis Tanxaze dasaric-
xi saprocento sargebeli _ wliuri 16,5%; pirgasamtexlo sak-
redito xazis farglebSi aTvisebuli kreditis Tanx(eb)is an/
da maTze daricxuli saprocento sargeblis dabrunebis va-
dis gadacilebisaTvis _ vadagadacilebuli Tanxis wliuri
33%; sakredito xazis farglebSi aTvisebuli kreditis
Tanx(eb)is an/da maTze daricxuli saprocento sargeblis sxva
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safinanso organizaciebidan refinansirebis sakomisio _ re-
finansirebuli Tanxis 2%; sakredito xazis miznobrioba _
#12542473440CD, #1264156026CD overdraftebis da #791662,
#791663, #811084, #743913, #743914 da #832973 sesxebis re-
finansireba. 2011 wlis 19 maisis sakredito xazis #514587-
517830-901392 xelSekrulebis farglebSi banksa da mesame pirs
Soris daido oTxi garigeba sakredito xazis xelSekrulebis
damatebiTi pirobebis Taobaze, maT Soris, 2011 wlis 30 seq-
tembris sakredito xazis damatebiTi pirobebi danarTi #1-
514587-517830-901392-002 da 2012 wlis 31 ianvris sakredito
xazis damatebiTi pirobebi danarTi #1-514587-517830-901392-
003, romelTagan pirvelis SemTxvevaSi 2011 wlis 19 maisis sak-
redito xazis #514587-517830-901392 xelSekrulebis moqme-
debis vada gagrZelda da nacvlad 4 (oTxi) Tvisa ganisazRvra
2012 wlis 16 ianvris CaTvliT, aseve Seicvala aRniSnuli sak-
redito xazis xelSekrulebis 4.10 punqtis Sinaarsi da is Ca-
moyalibda Semdegi redaqciiT _ aTvisebuli kreditis Tan-
xebze daricxuli saprocento sargeblis gadaxdis periodu-
loba: kreditze daricxuli saprocento sargebeli daifaros
yovelTviurad, xolo ZiriTadi Tanxa _ 16.01.2012 wels, vada-
gadacilebuli saprocento sargebeli daifaros 17.10.2011
wels; rac Seexeba meore SemTxvevas, kvlav gagrZelda sakre-
dito xazis moqmedebis vada da is ganisazRvra 2012 wlis 5
ivlisamde, aseve, kvlav Seicvala sakredito xazis xelSek-
rulebis 4.10 punqtis Sinaarsi da is Semdegi redaqciiT Camo-
yalibda: aTvisebuli kreditis Tanxebze daricxuli sapro-
cento sargeblis gadaxdis perioduloba: kreditze daric-
xuli saprocento sargebeli daifaros yovelTviurad, xo-
lo ZiriTadi Tanxa _ vadis bolomde.

2.3. udavoa, rom 2010 wlis 14 ivnisis gsx-is Sesaxeb #514587-
517830 xelSekrulebis farglebSi banksa da mesame pirs So-
ris, 2012 wlis 5 noembers, gaformda sakredito xazis xel-
Sekruleba #514587-517830-1308029 Semdegi pirobebiT: sak-
redito xazis moqmedebis vadad ganisazRvra 2012 wlis 5 no-
embridan 2012 wlis 30 noembramde; sakredito xazis mocu-
loba da valuta _ 3 300 000 (sami milion samasi aTasi) lari;
sakredito xazis aTvisebis bolo vada _ sakredito xazis moq-
medebis vadis bolo TariRis wina sabanko dRe; sakredito xa-
zis farglebSi aTvisebuli kreditis Tanxaze dasaricxi sap-
rocento sargebeli _ wliuri 9,5%; pirgasamtexlo sakredi-
to xazis farglebSi aTvisebuli kreditis Tanx(eb)is an/da
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maTze daricxuli saprocento sargeblis dabrunebis vadis
gadacilebisaTvis _ vadagadacilebuli Tanxis wliuri 19%;
sakredito xazis farglebSi aTvisebuli kreditis Tanx(eb)is
an/da maTze daricxuli saprocento sargeblis sxva safinan-
so organizaciebidan refinansirebis sakomisio _ refinansi-
rebuli Tanxis 7%.

3. udavoa, rom banksa da mis klient sawarmoebs Soris
2010 wlis 14 ivniss gaformebuli gsx-is Sesaxeb #514587-
517830 xelSekrulebidan (ix. am ganCinebis pirveli punqti)
da am xelSekrulebasTan dakavSirebuli sxva xelSekru-
lebebidan gamomdinare valdebulebebis Sesrulebis uz-
runvelyofis mizniT, gsx-is Sesaxeb #514587-517830 xel-
Sekrulebis dadebis dResve _ 2010 wlis 14 ivniss gafor-
mda solidaruli Tavdebobis sami xelSekruleba:

3.1. banksa da l. k-Zes (mopasuxe, Segebebuli mosarCele,
meore apelanti) Soris gaformebuli solidaruli Tavdebo-
bis xelSekruleba #514587-517830-g;

3.2. banksa da n. S-s (mopasuxe) Soris gaformebuli solida-
ruli Tavdebobis xelSekruleba #514587-517830-a;

3.3. banksa da i. C-s (mopasuxe da Segebebuli mosarCele)
Soris gaformebuli solidaruli Tavdebobis xelSekruleba
#514587-517830-b.

3.4. samive SemTxvevaSi Tavdebebma _ l. k-Zem, n. S-ma da i. C-
ma erTsa da imave dRes (2010 wlis 14 ivniss) mimarTes banks
solidaruli Tavdebobis Sesaxeb gancxadebebiT da maT ga-
nacxades, rom kisruloben valdebulebas, bankTan SeTanxme-
buli pirobebiT, bankis sasargeblod, Tavdebad daudgnen Zi-
riTadi xelSekrulebis (igulisxmeba 2010 wlis 14 ivnisis Se-
saxeb #514587-517830 xelSekruleba) mxareebs, kerZod, ban-
kis kontrahentebs _ Sps `n. e-is~ (am saqmeSi mesame pirs) da
Sps `n.r.g-s~.

3.4.1. gancxadebebSi TavdebobiT uzrunvelyofil moTxov-
nebad miTiTebulia _ ZiriTadi xelSekrulebidan an/da Ziri-
Tad xelSekrulebasTan dakavSirebuli sxva xelSekru-
leb(eb)idan gamomdinare bankis sasargeblod arsebuli, sa-
momavlo an/da pirobiTi moTxovnebi arsebuli an/da samomav-
lo movaleebis mimarT (maT Soris, erTmniSvnelovnad: nebis-
mieri saxis davalianeba, sakomisio, pirgasamtexlo/jarima da
bankisaTvis miyenebuli ziani/zarali), aseve sasamarTlos
(maT Soris saarbitraJo sasamarTlos), aRsrulebis da amgva-
ri moTxovnebidan gamomdinare nebismieri sxva xarji.
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3.4.2. samive TavdebTan, imave dRes _ 2010 wlis 14 ivniss,
bankma gaaforma erTi da imave Sinaarsis mqone, sami solida-
ruli Tavdebobis xelSekruleba. am xelSekrulebaTa sagania
bankis sasargeblod l. k-Zis, n. S-isa da i. C-is Tavdeboba mo-
valeebis _ Sps `n. e-is~ da Sps `n.r.g-is~ valdebulebebis Se-
satyvisi im moTxovnebis uzrunvelsayofad, romel(eb)ic mi-
marTulia 2010 wlis 14 ivnisis gsx-is Sesaxeb #514587-517830
xelSekrulebiT da mis Sesabamisad dadebul (Semadgenel) an/
da sxva garigebiT an/da dokumentiT ganpirobebuli safuZ-
vlidan gamomdinare arsebuli, samomavlo an/da pirobiTi
moTxovnebis Sesrulebisaken. samive xelSekrulebaSi Tavdeb
pirTa pasuxismgeblobis raodenobrivad gansazRvruli maq-
simaluri Tanxis odenobad mieTiTa 20 000 000 (oci milioni)
aSS dolari.

4. udavoa, rom banksa da n. S-s Soris 2010 wlis 13 dekem-
bers sanotaro formis dacviT daido ipoTekis xelSekrule-
ba #514587-517830-o (notariusi p. S-a, sanotaro moqmedebis
registraciis nomeri _ ...). am xelSekrulebis sagania n. S-is
mxridan sakuTari uZravi nivTis ipoTekiT datvirTva mova-
leebis: Sps `n. e-is~ da Sps `n.r.g-is~ valdebulebebis Sesat-
yvisi im moTxovnebis Sesrulebis uzrunvelsayofad, ro-
mel(eb)ic mimarTulia 2010 wlis 14 ivnisis gsx-is Sesaxeb
#514587-517830 xelSekrulebiT da mis Sesabamisad dadebul
(Semadgenel) an/da sxva garigebiT an/da dokumentiT ganpi-
robebuli safuZvlidan gamomdinare arsebuli, samomavlo an/
da pirobiTi moTxovnebis Sesrulebisaken. ipoTekis sagnis
maxasiaTeblebia: mesakuTre _ n. S-i, misamarTi _ q. Tbilisi, ...,
farTi _ 232,1 m2, binis nomeri _ 3, sakadastro kodi _ ... xel-
Sekrulebis dadebis dRisaTvis ipoTekis sagnis Rirebule-
bad xelSekrulebaSi mieTiTa 100 000 (asi aTasi) aSS dolari.

5. udavoa, rom banksa da s. C-s Soris 2010 wlis 14 dekem-
bers gaformda ipoTekis xelSekruleba #514587-517830-n (no-
tariusi p. S-a, sanotaro moqmedebis registraciis nomeri _
...). am xelSekrulebis sagania s. C-is mxridan sakuTari uZravi
nivTebis ipoTekiT datvirTva movaleebis _ Sps `n. e-is~ da
Sps `n.r.g-is~ valdebulebebis Sesatyvisi im moTxovnebis Ses-
rulebis uzrunvelsayofad, romel(eb)ic mimarTulia 2010
wlis 14 ivnisis gsx-is Sesaxeb #514587-517830 xelSekrule-
biT da mis Sesabamisad dadebul (Semadgenel) an/da sxva gari-
gebiT an/da dokumentiT ganpirobebuli safuZvlidan gamom-
dinare arsebuli, samomavlo an/da pirobiTi moTxovnebis Ses-



60

rulebisaken. am xelSekrulebis farglebSi ipoTekiT dait-
virTa sxvadasxva saidentifikacio (sakadastro) kodis mqo-
ne, sajaro reestris erovnul saagentoSi s. C-is sakuTrebad
registrirebuli Semdegi Svidi uZravi nivTi: q. TbilisSi, ...
(...) mdebare 530m2 farTis mqone miwis nakveTi sakadastro ko-
diT ...; q. TbilisSi, ... mdebare 901m2 farTis mqone miwis nakve-
Ti sakadastro kodiT ....; q. TbilisSi, .... mdebare 1265m2 far-
Tis mqone miwis nakveTi sakadastro kodiT ....; q. TbilisSi, ...
(`...~) mdebare 3181m2 farTis mqone miwis nakveTi masze ganla-
gebuli Senoba-nagebobebiT, sakadastro kodiT ...; q. Tbilis-
Si, .... mdebare, 301m2 farTis mqone miwis nakveTi sakadastro
kodiT ...; q. TbilisSi, ... mdebare, 1300m2 miwis nakveTi masze
ganlagebuli Senoba-nagebobebiT, sakadastro kodiT ...; q.
TbilisSi .... (`...~) mdebare 1663m2 farTis mqone miwis nakveTi
sakadastro kodiT ... xelSekrulebis dadebis dRisaTvis ze-
moT dasaxelebul ipoTekis saganTa saerTo Rirebulebad
xelSekrulebaSi mieTiTa 200 000 (orasi aTasi) aSS dolari an
ekvivalenti sxva valutaSi bankSi dadgenili komerciuli
kursiT.

6. mxareTa Soris davas ar iwvevs, amasTan, xelSekrulebis
asliT dadasturebulia, rom 2011 wlis 19 maiss banks _ banksa
da klientebs _ Sps `n. e-is~ da Sps `n.r.g-s~ Soris kvlav ga-
formda gsx-is Sesaxeb xelSekruleba #GCL000000621. aRniS-
nuli xelSekruleba igive mxareebs Soris jer kidev 2010 wlis
14 ivniss gaformebul gsx-is Sesaxeb #514587-517830 xelSek-
rulebis Sinaarsisagan gansxvavdeba mxolod imiT, rom uka-
naskneli gsx-is Sesaxeb xelSekrulebis erTiani sakredito
limiti (moculoba) ganisazRvra 50 000 000 (ormocdaaTi mi-
lioni) aSS dolariT.

6.1. udavoa, rom 2011 wlis 19 maisis gsx-is Sesaxeb
#GCL000000621 xelSekrulebis farglebSi banksa da Sps `n. e-
is~ Soris, 2012 wlis 5 aprils, gaformda sakredito xazis xel-
Sekruleba #GCLCLA000001782-1122705 Semdegi pirobebiT:
sakredito xazis moqmedebis vadad ganisazRvra periodi 2012
wlis 5 aprilidan 2012 wlis 18 ivnisamde; sakredito xazis
moculoba da valuta _ 1 800 000 (erTi milion rvaasi aTasi)
lari; sakredito xazis farglebSi aTvisebul kreditis Tan-
xaze dasaricxi saprocento sargebeli _ wliuri 16,5%; sak-
redito xazis farglebSi kreditis Tanxis aTvisebis sakomi-
sio _ 0,5%; pirgasamtexlo sakredito xazis farglebSi aTvi-
sebuli kreditis Tanx(eb)is an/da maTze daricxuli sapro-
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cento sargeblis dabrunebis vadis gadacilebisaTvis _ va-
dagadacilebuli Tanxis wliuri 33%; sakredito xazis far-
glebSi aTvisebuli kreditis Tanx(eb)is an/da maTze daric-
xuli saprocento sargeblis sxva safinanso organizaciebi-
dan refinansirebis sakomisio _ refinansirebuli Tanxis 7%;
sakredito xazis miznobrioba _ sabrunavi kapitalis dafi-
nanseba.

6.2. udavoa, rom 2011 wlis 19 maisis gsx-is Sesaxeb
#GCL000000621 xelSekrulebis farglebSi banksa da Sps `n. e-
is~ Soris, 2012 wlis 29 ivniss, gaformda sakredito xazis xel-
Sekruleba #GCLCLA000002109-1198366 Semdegi pirobebiT:
kreditis gacemis drod ganisazRvra xelSekrulebis gafor-
mebidan 10 (aTi) kalendaruli dRe; kreditis moqmedebis va-
da _ 60 (samoci) Tve; kreditis moculoba da valuta _ 2 000
000 (ori milioni) lari; sakredito xazis farglebSi aTvise-
bul kreditis Tanxaze dasaricxi saprocento sargebeli _
wliuri 15%; sakredito xazis farglebSi kreditis Tanxis aT-
visebis sakomisio _ 0,5%; pirgasamtexlo sakredito xazis
farglebSi aTvisebuli kreditis Tanx(eb)is an/da maTze da-
ricxuli saprocento sargeblis dabrunebis vadis gadacile-
bisaTvis _ vadagadacilebuli Tanxis wliuri 30%; sakredi-
to xazis farglebSi aTvisebuli kreditis Tanx(eb)is an/da
maTze daricxuli saprocento sargeblis sxva safinanso or-
ganizaciebidan refinansirebis sakomisio _ refinansirebu-
li Tanxis 7%; sakredito xazis miznobrioba _ #901392 da
#1122705 kreditebis vadagadacilebuli kreditis Tanxis,
saprocento sargeblisa da pirgasamtexlos refinansireba.
xelSekrulebas Tan erTvis mxareTa Soris SeTanxmebuli Sps
`n. e-is~ kreditis dafarvis grafiki.

6.3. udavoa, rom 2011 wlis 19 maisis gsx-is Sesaxeb
#GCL000000621 xelSekrulebis farglebSi banksa da Sps `n. e-
is~ Soris 2012 wlis 23 agvistos gaformda sakredito xazis
xelSekruleba #GCLCLA000002296-1246453 Semdegi pirobe-
biT: sakredito xazis moqmedebis vadad ganisazRvra perio-
di _ 2012 wlis 23 agvistodan 2012 wlis 30 noembramde; sakre-
dito xazis moculoba da valuta _ 3 450 000 (sami milion oT-
xas ormocdaaTi aTasi) lari; sakredito xazis farglebSi aT-
visebul kreditis Tanxaze dasaricxi saprocento sargebe-
li _ wliuri 9,5%; sakredito xazis farglebSi kreditis Tan-
xis aTvisebis sakomisio _ 0,5%; pirgasamtexlo sakredito xa-
zis farglebSi aTvisebuli kreditis Tanx(eb)is an/da maTze
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daricxuli saprocento sargeblis dabrunebis vadis gada-
cilebisaTvis _ vadagadacilebuli Tanxis wliuri 19%; sak-
redito xazis farglebSi aTvisebuli kreditis Tanx(eb)is an/
da maTze daricxuli saprocento sargeblis sxva safinanso
organizaciebidan refinansirebis sakomisio _ refinansire-
buli Tanxis 7%; sakredito xazis miznobrioba _ sabrunavi
kapitalis dafinanseba da kreditoruli davalianebis dafar-
va. xelSekrulebas Tan erTvis mxareTa Soris SeTanxmebuli,
Sps `n. e-is~ kreditis dafarvis grafiki.

7. mxareTa Soris davas ar iwvevs da amasTan saqmeSi war-
modgenili sabanko garantiasTan dakavSirebuli garigebebis,
beneficiaris moTxovnebis amsaxveli werilebis, gadaxdis da-
madasturebeli dokumentebis da Tbilisis saqalaqo sasamar-
Tlos mier 2014 wlis 9 ivliss #2/4054-14 saqmeze gamotani-
li, kanonier ZalaSi Sesuli gadawyvetilebis aslebiT dadas-
turebulia is garemoebebi, rom 2011 wlis 19 maisis gsx-is Se-
saxeb #GCL000000621 xelSekrulebis farglebSi bankma prin-
cipal Sps `n. e-is~ kreditorebis (beneficiarebis) sasargeb-
lod gasca sabanko garantiebi da maT safuZvelze, benefici-
arTa sasargeblod, bankma jamSi 12 360 169,21 (Tormeti mili-
on samas samoci aTas as samocdacxra lari da ocdaerTi TeT-
ri) lari gadaixada.

8. udavoa, rom banksa da klientebs _ Sps `n. e-is~ da Sps
`n.r.g-s~ Soris 2011 wlis 19 maiss gsx-is Sesaxeb
#GCL000000621 xelSekrulebidan da am xelSekrulebasTan
dakavSirebuli sxva xelSekrulebebidan gamomdinare valde-
bulebebis Sesrulebis uzrunvelyofis mizniT gaformda so-
lidaruli Tavdebobis ori xelSekruleba:

8.1. banksa da n. S-s Soris 2011 wlis 19 maiss daido solida-
ruli Tavdebobis xelSekruleba #CAS000000624;

8.2. banksa da l. k-Zes Soris 2011 wlis 12 ivliss daido so-
lidaruli Tavdebobis xelSekruleba #CAS000000830;

8.3. orive SemTxvevaSi Tavdebebma _ n. S-ma, 2011 wlis 19
maiss, da l. k-Zem, 2011 wlis 12 ivliss, banks mimarTes soli-
daruli Tavdebobis Sesaxeb gancxadebebiT da daadastures,
rom kisruloben valdebulebas, bankTan SeTanxmebuli piro-
bebiT, bankis sasargeblod, Tavdebebad daudgnen ZiriTadi
xelSekrulebis (igulisxmeba 2011 wlis 19 maisis gsx-is Sesa-
xeb #GCL000000621 xelSekruleba) mxareebs, kerZod, bankis
kontrahentebs _ Sps `n. e-is~ da Sps `n.r.g-s~. gancxadebebSi
TavdebobiT uzrunvelyofil moTxovnebad miTiTebulia _ Zi-
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riTadi xelSekrulebidan an/da ZiriTad xelSekrulebasTan
dakavSirebuli sxva xelSekruleb(eb)idan gamomdinare ban-
kis sasargeblod arsebuli, samomavlo an/da pirobiTi moT-
xovnebi arsebuli an/da samomavlo movaleebis mimarT (maT
Soris, erTmniSvnelovnad: nebismieri saxis davalianeba, sa-
komisio, pirgasamtexlo/jarima da bankisaTvis miyenebuli
ziani/zarali), aseve _ sasamarTlos (maT Soris saarbitraJo
sasamarTlos), aRsrulebis da amgvari moTxovnebidan gamom-
dinare nebismieri sxva xarji.

8.4. bankma, 2011 wlis 19 maiss, Tavdeb n. S-Tan, xolo 2011
wlis 12 ivliss, l. k-ZesTan gaaforma erTi da imave Sinaarsis
mqone, solidaruli Tavdebobis ori xelSekruleba. am xel-
SekrulebaTa sagania bankis sasargeblod n. S-isa da l. k-Zis
Tavdeboba movaleebis _ Sps `n. e-is~ da Sps `n.r.g-is~ valde-
bulebebis Sesatyvisi im moTxovnebis uzrunvelsayofad, ro-
mel(eb)ic mimarTulia 2011 wlis 19 maisis gsx-is Sesaxeb
#GCL000000621 xelSekrulebiT da mis Sesabamisad dadebul
(Semadgenel) an/da sxva garigebiT an/da dokumentiT ganpi-
robebuli safuZvlidan gamomdinare arsebuli, samomavlo an/
da pirobiTi moTxovnebis Sesrulebisaken. orive xelSekru-
lebaSi TiToeuli Tavdebi piris pasuxismgeblobis raode-
nobrivad gansazRvruli maqsimaluri Tanxis odenobad mie-
TiTa 50 000 000 (ormocdaaTi milioni) aSS dolari.

8.5. udavoa, rom banksa da n. S-s Soris 2011 wlis 29 ivniss
sanotaro formis dacviT daido ipoTekis xelSekruleba
#CAH000000769 (notariusi i. S-Ze, sanotaro moqmedebis re-
gistraciis nomeri _ ...). am xelSekrulebis sagania n. S-is mxri-
dan sakuTari uZravi nivTis ipoTekiT datvirTva movaleebis
_ Sps `n. e-is~ da Sps `n.r.g-is~ valdebulebebis Sesatyvisi im
moTxovnebis Sesrulebis uzrunvelsayofad, romel(eb)ic mi-
marTulia 2011 wlis 19 maisis gsx-is Sesaxeb #GCL000000621
xelSekrulebiT da mis Sesabamisad dadebul (Semadgenel) an/
da sxva garigebiT an/da dokumentiT ganpirobebuli safuZ-
vlidan gamomdinare arsebuli, samomavlo an/da pirobiTi
moTxovnebis Sesrulebisaken. ipoTekis sagnis maxasiaTeble-
bia: mesakuTre _ n. S-i, misamarTi _ q. Tbilisi, ..., farTi _
232,1m2, binis nomeri _ 3, sakadastro kodi _ ...; xelSekrule-
bis dadebis dRisaTvis ipoTekis sagnis Rirebulebad xel-
SekrulebaSi mieTiTa 100 000 (asi aTasi) aSS dolari.

9. sarCelis safuZvlebi
9.1. bankma 2012 wlis 31 dekembers sarCeli aRZra mopasu-
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xeebis: Sps `n.r.g-is~, Sps `l-n~-is, n. S-is, l. k-Zis, i. C-is, s. C-is
da Sps `n. e-is~ winaaRmdeg. bankma 2013 wlis 17 ivliss dazus-
tebuli sarCeli waradgina imave Svidi mopasuxis winaaRmdeg,
xolo Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2015 wlis 12 Tebervlis mosamzadebel sxdomaze da-
zustebuli sarCeli waradgina eqvsi mopasuxis: Sps `n. e-is~,
Sps `n.r.g-is~, n. S-is, l. k-Zis, i. C-is da s. C-is winaaRmdeg, Sesa-
bamisad, sasamarTlom 5-dRiani vada ganusazRvra mopasuxe-
ebs dazustebul sarCelze Sesageblebis warsadgenad. amis
Semdeg mosarCele bankis warmomadgenelma 16.02.2015w. gan-
cxadeba waradgina sasamarTloSi sasarCelo moTxovnis gamox-
mobis Taobaze Sps `l-n~-is winaaRmdeg wardgenili sasarCe-
lo moTxovnis nawilSi da saqmeSi mesame pirad Sps `n. e-is~
Cabmis Taobaze, damoukidebeli sasarCelo moTxovnis gare-
Se, im dasabuTebiT, rom es sawarmo aris erT-erTi ZiriTadi
movale da misi davalianebidan gamomdinare banki iTxovs sxva
mopasuxeebisaTvis Tanxis dakisrebas da uzrunvelyofili
qonebebis realizacias. mosarCele bankis gancxadeba dakma-
yofilda Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 11.05.2016w. saoqmo ganCinebiT. mosarCelis mier
adre dasaxelebul mopasuxeTagan Sps `n. e-i~ saqmeSi Cabmul
iqna mesame pirad damoukidebeli sasarCelo moTxovnis ga-
reSe saqarTvelos samoqalaqo saproceso kodeqsis (Semdeg-
Si: sssk) 89-e muxlis Tanaxmad, radgan sasamarTlos mier mi-
Rebuli gadawyvetileba gavlenas moaxdens mesame piris uf-
lebebsa da movaleobebze erT-erTi piris mimarT.

9.2. sabolood, bankis sasarCelo moTxovnebi xuTi mopa-
suxis: Sps `n.r.g-is~, n. S-is, l. k-Zis, i. C-is da s. C-is winaaR-
mdeg Semdegi saxiT Camoyalibda:

9.2.1. banksa da Sps `n. e-is~ Soris, 2010 wlis 29 oqtombers,
gaformebuli sadazRvevo sakredito xazis #514587-517830-
752794 xelSekrulebis farglebSi, mosarCele bankis sasar-
geblod, mopasuxeTagan: l. k-ZisaTvis, n. S-isaTvis, i. C-isaT-
vis da Sps `n.r.g-isaTvis~ solidarulad 2667,61 (ori aTas eq-
vsas samocdaSvidi dolarisa da centis) aSS dolaris gadax-
dis dakisreba;

9.2.2. banksa da Sps `n. e-is~ Soris, 2011 wlis 19 maiss, ga-
formebuli sakredito xazis #514587-517830-901392 xelSek-
rulebis farglebSi, mosarCele bankis sasargeblod, mopasu-
xeTagan: l. k-ZisaTvis, n. S-isaTvis, i. C-isaTvis da Sps `r. g-
isaTvis~ solidarulad 21 619 460,39 (ocdaerTi milion eq-
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vsas cxrameti aTas oTxas samoci larisa da ocdacxrameti
TeTris) laris gadaxdis dakisreba;

9.2.3. banksa da Sps `n. e-is~ Soris, 2012 wlis 5 noembers,
gaformebuli sakredito xazis #514587-517830-1308029 xel-
Sekrulebis farglebSi, mosarCele bankis sasargeblod mo-
pasuxeTagan: l. k-ZisaTvis, n. S-isaTvis, i. C-isaTvis da Sps
`n.r.g-isaTvis~ solidarulad 3 253 703,53 (sami milion oras
ormocdacameti aTas Svidas sami larisa da ormocdacameti
TeTris) laris gadaxdis dakisreba;

9.2.4. aRniSnul davalianebaTa dafarvis mizniT, 2010 wlis
13 dekembers, banksa da n. S-s Soris dadebuli #514587-
517830-o ipoTekis xelSekrulebis Sesabamisad, mopasuxe n.
S-is sakuTrebaSi arsebuli, q. TbilisSi, ... mdebare, ipoTekiT
datvirTuli, 232,1m2 farTis mqone #3 binis (sakadastro ko-
di ...) sarealizaciod miqceva. igive mizniT, 2010 wlis 14 de-
kembers, banksa da s. C-s Soris dadebuli #514587-517830-n
ipoTekis xelSekrulebis Sesabamisad, mopasuxe s. C-is sakuT-
rebaSi arsebuli, Semdegi sakadastro kodebiT identifici-
rebadi uZravi nivTebis sarealizaciod miqceva: ...; ...; ...; ...; ...;
... da ... im SemTxvevisaTvis, Tu ipoTekis saganTa realizaciis
Sedegad amonagebi Tanxa srulad ver dafaravs winamdebare
ganCinebis 9.2.1-9.2.3 punqtebSi asaxul moTxovnebs, maTi
srulyofilad dakmayofilebis mizniT, l. k-Zis, n. S-is, i. C-is
da Sps `n.r.g-is~ sakuTrebaSi arsebul nebismier qonebaze ga-
daxdevinebis miqceva;

9.2.5. banksa da Sps `n. e-is~ Soris, 2012 wlis 5 aprils, ga-
formebuli sakredito xazis #GCLCLA000001782-1122705 xel-
Sekrulebis farglebSi, mosarCele bankis sasargeblod, mo-
pasuxeTagan: l. k-ZisaTvis, n. S-isaTvis da Sps `n.r.g-isaTvis~
solidarulad 1 495 350,45 (erTi milion oTxas oTxmocdaT-
xuTmeti aTas samas ormocdaaTi larisa da ormocdaxuTi
TeTris) laris gadaxdis dakisreba;

9.2.6. banksa da Sps `n. e-is~ Soris, 2012 wlis 29 ivniss, ga-
formebuli sakredito xazis #GCLCLA000002109-1198366 xel-
Sekrulebis farglebSi, mosarCele bankis sasargeblod, mo-
pasuxeTagan: l. k-ZisaTvis, n. S-isaTvis da Sps `n.r.g-isaTvis~
solidarulad 2 001 138,07 (ori milion aTas as ocdaTvrameti
larisa da Svidi TeTris) laris gadaxdis dakisreba;

9.2.7. banksa da Sps `n. e-is~ Soris 2012 wlis 23 agvistos
gaformebuli sakredito xazis #GCLCLA000002296-1246453
xelSekrulebis farglebSi, mosarCele bankis sasargeblod,



66

mopasuxeTagan: l. k-ZisaTvis, n. S-isaTvis da Sps `n.r.g-isaT-
vis~ solidarulad 3 456 003,27 (sami milion oTxas ormocda-
Teqvsmeti aTas sami larisa da ocdaSvidi TeTris) laris ga-
daxdis dakisreba;

9.2.8. principalis Sps `n. e-is~ Seusrulebel valdebule-
baTa gamo bankis mier ganaRdebuli sabanko garantiebis anga-
riSSi, bankis sasargeblod, mopasuxeTagan: l. k-ZisaTvis, n. S-
isaTvis da Sps ̀ n.r.g-isaTvis~ solidarulad 12 360 169,21 (Tor-
meti milion samas samoci aTas as samocdacxra larisa da oc-
daerTi TeTris) laris gadaxdis dakisreba.

9.2.9. winamdebare ganCinebis 9.2.5-9.2.8 punqtebSi miTiTe-
bul davalianebaTa dafarvis mizniT, 2011 wlis 29 ivniss, ban-
ksa da n. S-s Soris dadebuli #CAH000000769 ipoTekis xel-
Sekrulebis Sesabamisad, mopasuxe n. S-is sakuTrebaSi arse-
buli, q. TbilisSi, ... mdebare, ipoTekiT datvirTuli, 232,1m2

farTis mqone #3 binis (sakadastro kodi ...) sarealizaciod
miqceva. im SemTxvevisaTvis, Tu ipoTekis saganTa realiza-
ciis Sedegad amonagebi Tanxa srulad ver dafaravs 9.2.5-9.2.8
punqtebiT gaTvaliswinebul moTxovnebs, maTi srulyofilad
dakmayofilebis mizniT, l. k-Zis, n. S-is da Sps `n.r.g-is~ sa-
kuTrebaSi arsebul nebismier qonebaze gadaxdevinebis miq-
ceva.

9.2.10. mxareTa Soris arsebuli saxelSekrulebo urTier-
Tobis farglebSi gaTvaliswinebul safuZvelze dayrdnobiT
gadawyvetilebis dauyovnebliv aRsasruleblad miqceva.

9.2.11. banksa da i. C-s Soris 2010 wlis 14 ivniss dadebuli
solidaruli Tavdebobis #514587-517830-b xelSekrulebis
baTilad cnoba.

9.2.12. banksa da s. C-s Soris 2010 wlis 14 dekembers dade-
buli #514587-517830-n ipoTekis xelSekrulebis baTilad
cnoba.

9.2.13. banksa da l. k-Zes Soris 2010 wlis 14 ivniss dadebu-
li solidaruli Tavdebobis #514587-517830-g xelSekrule-
bisa da 2011 wlis 12 ivliss gaformebuli solidaruli Tav-
debobis #gas000000830 xelSekrulebis baTilad cnoba.

10. mopasuxeTa Sesageblebis Sesaxeb
10.1. mopasuxeTagan: n. S-s da Sps `n.r.g-s~ arc Sesageble-

biT miumarTavT sasamarTlosTvis da arc davis arsebiT gan-
xilvaSi miuRiaT monawileoba.

10.2. mopasuxeTagan l. k-Zem, i. C-ma da s. C-ma ar cnes sarCe-
li. l. k-Zes da i. C-s miaCniaT, rom sarCelSi gadmocemuli faq-
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tobrivi garemoebebis saTanado samarTlebrivi Sefasebis pi-
robebSi ar arsebobs maT mimarT solidaruli Tavdebobidan
gamomdinare pasuxismgeblobis dakisrebis safuZvlebi.

10.3. s. C-is mtkicebiT, bankis sarCeli usafuZvloa da mis
winaaRmdeg, rogorc ipoTekis sagnis mesakuTris, wardgeni-
li moTxovna dausabuTebelia.

11. mopasuxeTa Segebebuli sarCeli da mopasuxe bankis
pozicia

11.1. mopasuxebma _ l. k-Zem, i. C-ma da s. C-ma Segebebuli
sarCelebi aRZres bankis winaaRmdeg da miuTiTes, rom Tu maT
SesageblebSi Camoyalibebuli msjeloba da mtkiceba ar iq-
neboda gaziarebuli sasamarTlos mier, maSin TiToeul maT-
ganTan dadebuli xelSekrulebebis (Sesabamisad _ solida-
ruli Tavdebobisa da ipoTekis xelSekrulebebis) baTilad
cnobis safuZvlebi arsebobs, rasac moiTxoven Segebebul
sarCelebis dakmayofilebis gziT.

11.2. Segebebul sarCelTa mopasuxe bankma ar scno mis wi-
naaRmdeg l. k-Zis, i. C-isa da s. C-is mxridan aRZruli Segebe-
buli sasarCelo moTxovnebi, radgan miaCnia, rom ar arsebobs
sadavo xelSekrulebaTa baTilobis ganmapirobebeli garemo-
ebebi.

12. mesame piris pozicia
12.1. mesame pirs _ Sps `n. e-is~ miaCnia, rom ar arsebobs ban-

kis sarCelis dakmayofilebisaTvis aucilebeli faqtobrivi
da samarTlebrivi safuZvlebi.

13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis gadawyvetileba da daskvnebi

13.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 26 ivlisis gadawyvetilebiT bankis sar-
Celi nawilobriv dakmayofilda:

13.1.1. mopasuxeTagan l. k-es da n. S-s, rogorc solidarul
Tavdebebs, 2010 wlis 29 oqtombers banksa da Sps `n. e-is~ So-
ris gaformebuli sadazRvevo sakredito xazis #514587-
517830-752794 xelSekrulebis farglebSi, mosarCele bankis
sasargeblod, solidarulad daekisraT 2 667,61 (oriaTas eq-
vsas samocdaSvidi dolarisa da samocdaerTi centis) aSS do-
laris gadaxda;

13.2. bankis sasarCelo moTxovna massa da da Sps `n. e-is~
Soris, 2010 wlis 29 oqtombers, gaformebuli sadazRvevo sak-
redito xazis #514587-517830-752794 xelSekrulebis far-
glebSi, mopasuxeTagan: Sps `n.r.g-isa~ da i. C-isaTvis, solida-
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rulad, Tanxis gadaxdis dakisrebis Sesaxeb ar dakmayofil-
da;

13.3. mopasuxeTagan l. k-Zes da n. S-s, rogorc solidarul
Tavdebebs, 2011 wlis 19 maiss, banksa da Sps `n. e-is~ Soris
gaformebuli sakredito xazis #514587-517830-901392 xel-
Sekrulebis farglebSi, mosarCele bankis sasargeblod, so-
lidarulad daekisraT 21 619 460,39 (ocdaerTi milion eq-
vsas cxrameti aTas oTxas samoci lari da ocdacxrameti TeT-
ri) laris gadaxda;

13.4. banks uari eTqva sarCelis dakmayofilebaze, 2011
wlis 19 maiss, massa da Sps `n. e-is~ Soris gaformebuli sakre-
dito xazis #514587-517830-901392 xelSekrulebis fargleb-
Si, mopasuxeTagan Sps `n.r.g-isa~ da i. C-isaTvis solidarulad
Tanxis gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi;

13.5. mopasuxeTagan l. k-Zes da n. S-s, rogorc solidarul
Tavdebebs, 2012 wlis 5 noembers, banksa da Sps `n. e-is~ Soris
gaformebuli sakredito xazis #514587-517830-1308029 xel-
Sekrulebis farglebSi, mosarCele bankis sasargeblod, so-
lidarulad daekisraT 3 253 703,53 (sami milion oras ormoc-
dacameti aTas Svidas sami larisa da ormocdacameti TeT-
ris) laris gadaxda;

13.6. banks uari eTqva sarCelis dakmayofilebaze, 2012
wlis 5 noembers, massa da Sps `n. e-is~ Soris gaformebuli sak-
redito xazis #514587-517830-1308029 xelSekrulebis far-
glebSi, mopasuxeTagan Sps `n.r.g-isa~ da i. C-isaTvis solida-
rulad Tanxis gadaxdis dakisrebis Sesaxeb moTxovnis nawil-
Si;

13.7. banks uari eTqva sarCelis dakmayofilebaze mopasu-
xe s. C-is kuTvnili uZravi nivTebis sarealizaciod miqcevis
Sesaxeb moTxovnis nawilSi;

13.8. mopasuxeTagan l. k-Zes da n. S-s, rogorc solidarul
Tavdebebs, 2012 wlis 5 aprils banksa da Sps`n. e-is~ Soris
gaformebuli sakredito xazis #GCLCLA000001782-1122705
xelSekrulebis farglebSi, mosarCele bankis sasargeb-
lod, solidarulad daekisraT 1 495 350,45 (erTi milion oT-
xas oTxmocdaTxuTmeti aTas samas ormocdaaTi larisa da or-
mocdaxuTi TeTris) laris gadaxda;

13.9. banks uari eTqva sarCelis dakmayofilebaze, 2012
wlis 5 aprils, massa da Sps `n. e-is~ Soris gaformebuli sak-
redito xazis #GCLCLA000001782-1122705 xelSekrulebis
farglebSi, mopasuxeTagan Sps `n.r.g-isaTvis~ solidarulad
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Tanxis gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi;
13.10. mopasuxeTagan l. k-Zes da n. S-s, rogorc solida-

rul Tavdebebs, 2012 wlis 29 ivniss, banksa da Sps `n. e-is~
Soris gaformebuli sakredito xazis #GCLCLA000002109-
1198366 xelSekrulebis farglebSi, mosarCele bankis sasar-
geblod, solidarulad daekisraT 2 001 138,07 (ori milion
aTas as ocdaTvrameti larisa da Svidi TeTris) laris gadax-
da;

13.11. banks uari eTqva sarCelis dakmayofilebaze, 2012
wlis 29 ivniss, massa da Sps `n. e-is~ Soris gaformebuli sak-
redito xazis #GCLCLA000002109-1198366 xelSekrulebis
farglebSi, mopasuxeTagan Sps `n.r.g-isaTvis~ solidarulad
Tanxis gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi;

13.12. mopasuxeTagan l. k-Zes da n. S-s, rogorc solida-
rul Tavdebebs, 2012 wlis 23 agvistos, banksa da Sps `n. e-is~
Soris gaformebuli sakredito xazis #GCLCLA000002296-
1246453 xelSekrulebis farglebSi, mosarCele bankis sasar-
geblod, solidarulad daekisraT 3 456 003,27 (sami milion
oTxas ormocdaTeqvsmeti aTas sami larisa da ocdaSvidi
TeTris) laris gadaxda;

13.13. banks uari eTqva sarCelis dakmayofilebaze, 2012
wlis 23 agvistos, banksa da Sps `n. e-is~ Soris gaformebuli
sakredito xazis #GCLCLA000002296-1246453 xelSekrulebis
farglebSi, mopasuxeTagan Sps `n.r.g-isaTvis~ solidarulad
Tanxis gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi;

13.14. mopasuxeTagan l. k-Zes da n. S-s, rogorc solida-
rul Tavdebebs, bankis mier principal Sps `n. e-is~ Seusru-
lebel valdebulebaTa gamo ganaRdebuli sabanko garantie-
bis angariSSi, bankis sasargeblod, solidarulad daekisraT
12 360 169,21 (Tormeti milion samas samoci aTas as samocdac-
xra larisa da ocdaerTi TeTris) laris gadaxda;

13.15. banks uari eTqva sarCelis dakmayofilebaze mis mi-
er principal Sps `n. e-is~ Seusrulebel valdebulebaTa gamo
ganaRdebul sabanko garantiebis angariSSi, mopasuxeTagan Sps
`n.r.g-isaTvis~, rogorc solidaruli movalisaTvis, Tanxis
gadaxdis dakisrebis Sesaxeb moTxovnis nawilSi;

13.16. amave gadawyvetilebiT sarealizaciod mieqca q. Tbi-
lisSi, ... mdebare, n. S-is kuTvnili, ipoTekiT datvirTuli,
232,1m2 farTis mqone #3 bina (sakadastro kodi ...).

13.17. i. C-is Segebebuli sarCeli dakmayofilda:
13.17.1. baTilad iqna cnobili banksa da i. C-s Soris, 2010
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wlis 14 ivniss, dadebuli solidaruli Tavdebobis xelSek-
ruleba #514587-517830.

13.18. s. C-is Segebebuli sarCeli dakmayofilda:
13.18.1. baTilad iqna cnobili banksa da s. C-s Soris, 2010

wlis 14 dekembers, dadebuli ipoTekis xelSekruleba
#514587-517830-n.

13.19. l. k-Zis Segebebuli sarCeli ar dakmayofilda.
13.20. amave gadawyvetilebiT ganisazRvra gadawyvetile-

bis aRsrulebis wesi _ q. TbilisSi, ... mdebare, n. S-is kuTvni-
li, ipoTekiT datvirTuli, 232,1m2 farTis mqone #3 binis (sa-
kadastro kodi ...) realizaciis Semdeg, amgvari realizaciis
Sedegad Semcirebuli, kreditori bankis darCenili moTxov-
nis aRsrulebis mizniT, `saaRsrulebo warmoebaTa Sesaxeb~
saqarTvelos kanoniT dadgenili gamonaklisis gaTvaliswi-
nebiT, dasaSvebia solidaruli Tavdebebis: l. k-sa da n. S-is
nebismieri uZrav-moZravi qonebis realizacia;

13.21. Tbilisis saqalaqo sasamarTlos mier miRebuli ga-
dawyvetileba mosarCele bankis yvela dakmayofilebuli
moTxovnisa da gadawyvetilebis aRsrulebis wesis gansaz-
Rvris nawilebSi mieqca dauyovnebliv aRsasruleblad.

13.22. saqalaqo sasamarTlom udavod dadgenilad miiCnia
winamdebare ganCinebis 1-8.6 qvepunqtebSi asaxuli faqtob-
rivi garemoebebi da Semdegi sadavo garemoebebi gamoarkvia:

13.22.1. amonawerebiT mewarmeTa da arasamewarmeo (arako-
merciuli) iuridiuli pirebis reestridan dadasturebulia,
rom Sps `n. e-is~ hyavs ori partniori, romelTagan erTia n. S-
i _ 30%-iani wiliT sawarmoSi, xolo meorea l. k-Ze _ 70%-iani
wiliT.

13.22.2. amonawerebiT sajaro reestridan dadasturebu-
lia, rom n. S-is sakuTrebad registrirebuli, q. TbilisSi, ...
mdebare saxlis me-5 sarTulze ganTavsebuli bina #3 far-
TiT 232,1m2 (sakadastro kodi ...) sami ipoTekis xelSekrule-
bis safuZvelze datvirTulia ipoTekiT. or SemTxvevaSi ipo-
Tekars warmoadgens gansaxilvel davaSi mosarCele banki da
amgvari uflebrivi tvirTis registraciis safuZvels ganapi-
robebs mosarCele banksa da n. S-s Soris 2010 wlis 13 dekem-
bers da 2011 wlis 29 ivniss dadebuli #514587-517830-o (no-
tariusi p. S-a, sanotaro moqmedebis registraciis nomeri _
...) da #CAH000000769 (notariusi i. S-Ze, sanotaro moqmede-
bis registraciis nomeri _ ...) ipoTekis xelSekrulebebi.

13.22.3. amonawerebiT sajaro reestridan dadasturebu-
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lia, rom mosarCele banksa da s. C-s Soris 2010 wlis 14 dekem-
bers gaformebuli #514587-517830-n ipoTekis xelSekrule-
bis (notariusi p. S-a, sanotaro moqmedebis registraciis no-
meri _ ...) safuZvelze ipoTekaa registrirebuli s. C-is kuT-
vnil Semdeg uZrav nivTebze: q. Tbilisi, ... (`....~) _ 530m2 far-
Tis mqone miwis nakveTi sakadastro kodiT ...; q. Tbilisi, ...,
901m2 farTis mqone miwis nakveTi sakadastro kodiT ...; q. Tbi-
lisi, ..., 1265m2 farTis mqone miwis nakveTi sakadastro kodiT
....; q. Tbilisi, ... `...~/Tbilisi, ...., 3181m2 farTis mqone miwis
nakveTi masze ganlagebuli Senoba-nagebobebiT, sakadastro
kodiT ...; Tbilisi, ... 301m2 farTis mqone miwis nakveTi saka-
dastro kodiT ...; Tbilisi, ..., 1300m2 miwis nakveTi masze gan-
lagebuli Senoba-nagebobebiT, sakadastro kodiT ....; q. Tbi-
lisi, ... (`...~), 1663m2 farTis mqone miwis nakveTi, sakadastro
kodiT ...

13.22.4. saqalaqo sasamarTlos SefasebiT, banksa da s. C-s
Soris 2010 wlis 14 dekembers gaformebuli #514587-517830-
n ipoTekis xelSekruleba (notariusi p. S-a, sanotaro moqme-
debis registraciis nomeri _ ...) araa damowmebuli sanotaro
wesiT, radgan sanotaro aqti, romelic unda adasturebdes
garigebis sanotaro formis dacviT dadebas, ar asaxavs rea-
lobas _ yalbia. sasamarTlos mier amgvari faqtobrivi gare-
moebis arsebobis Taobaze daskvnis gamotanis SesaZleblo-
ba, Segebebuli sarCeliT mosarCele s. C-is axsna-ganmarte-
basTan da mowme c. C-is CvenebasTan erTad, ganapiroba mowmis
saxiT dakiTxuli, dasaxelebuli xelSekrulebis 2010 welis
dammowmebeli, imxanad moqmedi notariusis p. S-as Cveneba-
mac, romlis Tanaxmad:

a) sanotaro aqtSi gadmocemuli Sinaarsis Tanaxmad, s. C-ma
da mosarCele bankis warmomadgenelma v. x-ma mimarTes nota-
rius p. S-as sanotaro biuroSi, romelic mdebareobs q. Tbi-
lisSi, ... sanotaro aqtis amgvari Sinaarsis mqone teqstis mi-
uxedavad, p. S-am ganmarta, rom xelSekrulebis mxareebi ar
gamocxadebulan TbilisSi, ... #3 mdebare sanotaro biuroSi,
notariusi TviTon ewvia s. C-s saxlSi, romelic mdebareobs
..., e.w. `...~ ubanSi;

b) sanotaro aqti daTariRebulia 2010 wlis 14 dekembriT.
mowme p. S-am zustad ver gaixsena weliwadis _ 2010 wlis ra
dros ganxorcielda xelSekrulebis sanotaro wesiT damow-
meba, Tumca, misi ganmartebis Tanaxmad imdenad cxeloda, rom
sanotaro moqmedeba Sesrulda s. C-is ezoSi, e.w. `besetkaSi~;
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g) sasamarTlos SefasebiT, sanotaro aqtSi dafiqsirebu-
li im garemoebebis gaTvaliswinebiT, rom xelSekrulebis mxa-
reebi erTdroulad gamocxaddnen notariusTan, man mxare-
ebs waukiTxa da ganumarta xelSekrulebis Sinaarsi da masze
xelmowerebis samarTlebrivi Sedegebi da amis Semdeg mxare-
ebma xelSekrulebas xeli moaweres notariusis Tandaswre-
biT; cxadi xdeba, rom sanotaro aqtis Sinaarsis Sesabamisad,
xelSekrulebis mxareebs erTdroulad unda ganexorciele-
binaT xelmowerebi. Tumca, mowme p. S-am am garemoebis sapi-
rispirod ganmarta, rom s. C-Tan saxlSi stumrobisas ipoTe-
kis xelSekruleba bankis warmomadgenlis mxridan ukve xel-
mowerili iyo;

d) sanotaro aqtis Sinaarsis Tanaxmad, notariusma daad-
gina mxareTa nebis gamoxatvis namdviloba, Seamowma maTi qme-
dunarianoba da uflebamosileba, ris Semdegac Seadgina ipo-
Tekis xelSekruleba. Tavis mxriv, p. S-am ganmarta, rom saban-
ko praqtikis Sesabamisad, xelSekrulebis Sedgena xdeba ban-
kis TanamSromlis mier, am SemTxvevaSic ase moxda, notari-
uss ar Seudgenia xelSekruleba da man mxolod sanotaro aq-
tis saxe misca xelSekrulebas;

e) sanotaro aqtis Tanaxmad, notariusma mxareebs waukiT-
xa da ganumarta xelSekrulebis Sinaarsi da masze xelmowe-
ris samarTlebrivi Sedegebi. sanotaro aqtis am SinaarsTan
mimarTebiT mowme p. S-am ganmarta, rom xelSekruleba ar wau-
kiTxavs s. C-isaTvis da arc misi Sinaarsi ganumartavs, radgan
informirebuli iyo s. C-is meuRle _ c. C-i da s. C-Tan damate-
biTi komunikaciis da axsna-ganmartebis saWiroeba aRar arse-
bobda;

v) mowme p. S-am ver amoicno darbazSi myofi s. C-i.
z) mowme c. C-ma ganmarta, rom man 2010 wlis dekemberSi

daureka meuRles _ s. C-s, acnoba, rom masTan saxlSi mividod-
nen bankis warmomadgenlebi, romlebic miitandnen garkveul
dokumentebs da sTxova maTze xelmowera;

T) Tavad s. C-ma ganmarta, rom is moqmedebda meuRlis _ c.
C-is TxovniT. s. C-s, misive meuRlisagan miRebuli informa-
ciis Sesabamisad, 2010 wlis dekemberSi estumra ori piri da
xelmosawerad warudgines garkveuli dokumentebi. s. C-ma me-
uRlesTan satelefono saubriT kvlav gadaamowma, Tu rogor
emoqmeda, razedac c. C-ma ganumarta, rom es iyo garkveuli
formaloba da xeli moewera. s. C-s aravin gascnobia notariu-
sad, aravis araferi ganumartavs da auxsnia misTvis, meuR-
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lis surviliT, yovelgvari axsna-ganmartebebis gareSe, moa-
wera xeli xelSekrulebas.

13.23. amonaweriT mewarmeTa da arasamewarmeo (arakomer-
ciuli) iuridiuli pirebis reestridan dadasturebulia, rom
i. C-i da n. S-i arian Sps `b-as~ (s/k ...) sawesdebo kapitalSi wil-
Ta mesakuTreni, maT Soris, i. C-is wili Seadgens 23%-s, xolo
n. S-is wilia _ 20%.

13.24. saqalaqo sasamarTlom aRniSna, rom mopasuxeebi ban-
kis sasarCelo moTxovnebs ar eTanxmebian da uaryofen arse-
buli faqtobrivi garemoebebis samarTlebrivi Sefasebis, im-
gvar samarTalurTierTobaTa ararsebobis motiviT, rac au-
cilebelia mopasuxeTaTvis pasuxismgeblobis dasakisreb-
lad. sasamarTlom ganmarta, rom bankis sasarCelo moTxov-
naTa moculobis, sarCeliT moTxovnili Tanxebis raodenob-
rivi kuTxiT sarCeli sadavo ar gamxdara. amasTan, sagulis-
xmoa is faqtic, rom Tbilisis saqalaqo sasamarTlom 2014 wlis
9 ivliss sarCelis cnobis safuZvelze daakmayofila bankis
sarCeli da mopasuxes, Tavad movalisave gancxadebis safuZ-
velze dawyebuli warmoebis gamo, gadaxdisuunarobis reJim-
Si myof Sps `n. e-is~ (gansaxilveli davis mesame pirs) bankis
sasargeblod, gansaxilvel davaSi miTiTebuli sakredito ur-
TierTobebis farglebSi, jamSi 48 256 567,46 (ormocdarva mi-
lion oras ormocdaTeqvsmeti aTas xuTas samocdaSvidi la-
risa da ormocdaeqvsi TeTris) laris gadaxda daakisra (am
TanxiT banki kreditorTa moTxovnebis reestrSi gaTvalis-
winebuli iqna kreditorad). am garemoebebis gaTvaliswine-
biT, saqalaqo sasamarTlom udavod dadgenilad miiCnia moT-
xovnili Tanxebis raodenobis ganmsazRvreli yvela cifri,
maTi daangariSebis siswore.

13.25. saqalaqo sasamarTalom daaskvna, rom:
13.25.1. zogadzneobriv normebTan garigebis SeuTavseblo-

bis gamo unda dakmayofildes mopasuxe i. C-is Segebebuli sar-
Celi, rac, Tavis mxriv, gamoricxavs mis pasuxismgeblobas mo-
sarCele bankis winaSe;

13.25.2. aseve, unda dakmayofildes mopasuxe s. C-is Sege-
bebuli sarCeli, radgan mis mier sadavod qceuli ipoTekis
xelSekruleba, rogorc sanotaro formis dacvis gareSe da-
debuli garigeba, baTilia. es ki bankis sarCels im moTxovnis
nawilSi, romliTac s. C-is sakuTrebaSi arsebuli, ipoTekiT
datvirTuli qonebis realizacia aris moTxovnili, usafuZ-
vlo pretenziad aqcevs.
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13.25.3. bankis sarCeli im moTxovnis nawilSi, romliTac is
iTxovs mis sasargeblod mopasuxe `Sps n.r.g-isaTvis~ Tanxis
gadaxdis dakisrebas, dausabuTebelia, radgan ar dadastur-
da `Sps n.r.g-is~ mxridan sabanko produqtebiT sargeblobis
faqti da amasTan ar arsebobs xelSekruleba, romliTac aR-
niSnuli mopasuxe pasuxismgebelobas aiRebda Sps `n. e-is~
mxridan nakisri valdebulebebis SeusruleblobisaTvis.

13.25.4. saqalaqo sasamarTlos SefasebiT, mopasuxe l. k-
Zis Segebebuli sarCeli usafuZvloa, radgan misi mxridan sa-
davod qceuli solidaruli Tavdebobis xelSekrulebebi ar
ewinaaRmdegeba zneobriv normebs da amasTan, dadasturda
yvela is garemoeba, rac SesaZlebels xdis l. k-Zis mxridan
solidaruli Tavdebobis WrilSi bankis sasargeblod nakis-
ri valdebulebis Sesrulebis mizniT Tanxebis gadaxdis am
mopasuxisaTvis dakisrebas;

13.25.5. mopasuxe n. S-ic, msgavsad l. k-Zisa, valdebulia
Seasrulos Tavdebobis xelSekrulebebiT nakisri valdebu-
lebebi;

13.26.6. aseve dasabuTebulia bankis sarCeli, romliTac is
iTxovs n. S-is kuTvnili, ipoTekiT datvirTuli uZravi niv-
Tis realizacias.

13.27. saqalaqo sasamarTlom gadawyvetilebis samarTleb-
rivi dasabuTebisas ixelmZRvanela saqarTvelos samoqala-
qo kodeqsis (SemdegSi: ssk) 316-e muxlis pirveli nawiliT,
317-e muxlis pirveli nawiliT, 327-e muxlis pirveli da meo-
re nawilebiT, 891-e muxliT, 893-e muxliT, 54-e muxliT; ase-
ve _ gansaxilveli davis WrilSi gadasawyveti sadavo urTi-
erTobis warmoSobisaTvis moqmedi ssk-is 55-e muxlis pirve-
li nawiliT; me-8 muxlis me-3 nawiliT, 115-e muxliT; `mewar-
meTa Sesaxeb~ saqarTvelos kanonis pirveli muxlis me-2 pun-
qtiT; ssk-is 72-e muxliT da 73-e muxlis `b~ qvepunqtiT, 894-
e-896-e muxlebiT, 286-e, 289-e da 301-e muxlebis pirveli na-
wilebiT, 68-e muxliT, 69-e muxlis me-5 nawiliT, 289-e mux-
lis me-3 nawiliT da 59-e muxliT.

13.28. ssk-is 316-e muxlis pirveli nawilis Tanaxmad, val-
debulebis ZaliT kreditori uflebamosilia mosTxovos mo-
vales raime moqmedebis Sesruleba. Sesruleba SeiZleba ga-
moixatos moqmedebisagan Tavis SekavebaSic, xolo 317-e mux-
li gansazRvravs valdebulebis warmoSobis safuZvlebs. am
muxlis pirveli nawilis Tanaxmad, valdebulebis warmoSo-
bisaTvis aucilebelia monawileTa Soris xelSekruleba, gar-
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da im SemTxvevisa, roca valdebuleba warmoiSoba zianis mi-
yenebis (deliqtis), usafuZvlo gamdidrebis an kanoniT gaT-
valiswinebuli sxva safuZvlebidan. ssk-is 327-e muxlis pir-
veli da meore nawilebis Sesabamisad, xelSekruleba dade-
bulad miiCneva, Tu mxareebi mis yvela arsebiT pirobaze Se-
Tanxmdnen saamisod gaTvaliswinebuli formiT, xolo arse-
biTad CaiTvleba xelSekrulebis is pirobebi, romlebzedac
erT-erTi mxaris moTxovniT miRweul unda iqnes SeTanxmeba,
anda romlebic aseTad miCneulia kanonis mier.

13.29. saqalaqo sasamarTlom ganmarta: gansaxilvel Sem-
TxvevaSi dadgenilia, rom banksa da klientebs _ Sps `n. e-is~
da Sps `n.r.g-s~ Soris, 2010 wlis 14 ivniss gaformda gsx-is
Sesaxeb xelSekruleba #514587-517830, xolo 2011 wlis 19 ma-
iss _ imave mxareebs Soris kvlav gaformda gsx-is Sesaxeb xel-
Sekruleba #GCL000000621. aseve dadgenilia, rom am gsx-is
Sesaxeb xelSekrulebaTa farglebSi bankTan saTanado xel-
Sekrulebebi gaaforma da sabanko produqtebiT isargebla
mxolod Sps `n. e-im~.

13.30. arc erT am xelSekrulebaSi araa miTiTebuli, Tu ra
pasuxismgebloba akisria klientTagan erT-erTs im SemTxve-
visaTvis, rodesac maTgan mxolod erTi isargeblebs genera-
luri sakredito xazis Sesaxeb urTierTobis farglebSi ban-
kisagan SeTavazebuli sabanko produqtebiT _ kreditiT, sak-
redito xaziT, overdraftiT an dokumentaluri operacie-
biT (dokumentaluri (sasaqonlo) akreditiviT, dokumenta-
luri inkasoTi an sabanko garantiiT). saqmeSi ar moipoveba
imgvari garigeba, romelic daadasturebda banks, Sps `n. e-s~
da Sps `n.r.g-s~ Soris iseT arsebiT pirobaze SeTanxmebas, ro-
melic Sps `n. e-is~ mxridan romelime sabanko produqtiT sar-
geblobisas gansazRvravda Sps ̀ n.r.g-is~ valdebulebaTa arss,
misgan gamomdinare pasuxismgeblobis safuZvels da far-
glebs. xelSekrulebis amgvar arsebiT pirobaze SeuTanxmeb-
lobis pirobebSi xelSekrulebis monawile erT-erT pirad
(klientad) Sps `n.r.g-is~ miTiTeba, ver gamodgeba mis mimarT
im Seusrulebel valdebulebaTa Sesrulebaze pasuxismgeb-
lobis ganmsazRvrel garemoebad, romelic gsx-is Sesaxeb
xelSekrulebebis gaformebis Semdeg warmoiSva mxolod ban-
ksa da Sps `n. e-is~ Soris dadebuli sakredito xazis, sadaz-
Rvevo sakredito xazis Tu sabanko garantiis xelSekrule-
bebis safuZvelze. saqalaqo sasamarTlom daaskvna, rom sar-
Celi yvela im moTxovnis nawilSi, romelic mimarTulia Sps
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`n.r.g-is~ winaaRmdeg, dausabuTebelia.
13.31. saqalaqo sasamarTlom aRniSna, rom mopasuxeebis: l.

k-Zisa da i. C-is warmomadgenlebi gansakuTrebulad amaxvi-
leben yuradRebas gsx-is Sesaxeb xelSekrulebis samarTleb-
riv bunebaze da, Tavdebobis aqcesorulobis konteqstSi, sa-
samarTlos sTavazoben daskvnas, rom gsx-is Sesaxeb xelSek-
rulebis gaformebis dros dadebuli Tavdebobis xelSekru-
lebebi imis gamo, rom sakredito xazi ar avaldebulebs banks
sesxis gacemas, ar warmoSoben samarTalurTierTobas da Tav-
debobis arsebobisaTvis aucilebelia gsx-is Sesaxeb xelSek-
rulebis farglebSi dadebuli yoveli sakredito xelSekru-
lebisaTvis axali, sesxis gacemis yovel SemTxvevaSi ukve ga-
formebuli solidaruli Tavdebobis xelSekrulebisagan da-
moukidebeli Tavdebobis xelSekrulebebis pirobebze SeTan-
xmeba. sasamarTlo ver gaiziarebs mopasuxeebis warmomadgen-
lebis am mosazrebas Semdegi saxis garemoebebisa da safuZ-
vlebis arsebobis gamo:

13.31.1. mopasuxeebis warmomadgenlebi TavianTi daskvnis
marTebulobis samtkiceblad iSvelieben iuridiul litera-
turaSi mecnierTa mier gamoTqmul mosazrebebs. magaliTad,
ssk-is komentaris me-4 wignis me-2 tomSi, 230-e gverdze pro-
fesor roman Sengelias mier gamoTqmuli mosazrebis Tanax-
mad, `Tavdebobis valdebulebisaTvis ganmsazRvrelia Ziri-
Tadi valdebulebis arseboba. sabanko garantiisagan gansxva-
vebiT Tavdebobas avtonomia ar gaaCnia. igi yovelTvis Ziri-
Tadi valdebulebiTaa ganpirobebuli. aqedan gamomdinare,
Tavdeboba moqmedebs movalis mxolod im valdebulebebze,
romelic ukve aisaxa Tavdebobis xelSekrulebaSi. amitom Tu
ZiriTadi valdebulebis movale raime garigebas dadebs Tav-
debobis aRebis Semdeg, aseTi garigebiT warmoSobil urTi-
erTobaze Tavdeboba ar gavrceldeba da Sesabamisad Tavde-
bis valdebulebac ar gaizrdeba~. saqalaqo sasamarTlo aR-
niSnavs, rom am citatis Sinaarsi savsebiT gasagebia, magram
misi gamoyeneba mopasuxeTa poziciis samtkiceblad uadgi-
loa da miuTiTebs mopasuxeTa mxridan komentariT nagulis-
xmebi konteqstis subieqtur interpretaciaze. amis dastu-
ria igive wignis me-2 tomSi 229-e gverdze igive avtoris mier
gakeTebuli komentari _ `Tavdeboba SeiZleba gamoyenebul
iqnes maSinac, roca valdebuleba, romlis Sesrulebis uz-
runvelsayofadacaa navaraudevi igi, jer kidev ar warmoSo-
bila. e.i. Tavdeboba gamoiyeneba samomavlo valdebulebeb-



77

Sic, magaliTad, Tavdebi ikisrebs sesxis gadaxdis valdebu-
lebas Tu mis naTesavs, vinme fuls asesxebs. igive SeiZleba
iTqvas pirobiT valdebulebebzec. gansakuTrebiT ki _ gada-
debis pirobiT warmoSobil valdebulebebze~.

13.31.2. l. k-Zisa da i. C-is warmomadgenlebi aseve iSvelie-
ben profesor lado Wanturias mier gamoTqmul mosazrebebs,
romlebic asaxulia wignSi saxelwodebiT `kreditis uzrun-
velyofis samarTali~. mecnieri ganmartavs, rom `sakredito
xazi ar avaldebulebs banks sesxis gacemas. banks sesxis ga-
cemis valdebuleba mxolod konkretuli sakredito xelSek-
rulebidan warmoeSoba. sakredito xazi bankis ofcionalur
uflebas warmoadgens da misi gamoyeneba bankis nebazea da-
mokidebuli~ (ix. l. Wanturia, kreditis uzrunvelyofis sa-
marTali, 2012 w., gv. 33). sasamarTlo ganmartavs, rom es cita-
ta amonaridia im abzacidan, sadac lado Wanturia Semdegi
saxis msjelobas aviTarebs: `sabanko kreditisagan unda gan-
vasxvavoT e.w. sakredito xazi an generaluri sakredito xa-
zi, romelic rogorc qarTul, ise saerTaSoriso sabanko saq-
mianobaSi friad gavrcelebulia. misi Tavisebureba imaSi
mdgomareobs, rom igi gansazRvravs bankisa da msesxeblis sak-
redito urTierTobis farglebs: maqsimalur vadebs, sakre-
dito limits da a.S. rogorc wesi, am limitis farglebSi xde-
ba konkretuli sakredito xelSekrulebis gaformeba. yove-
li axali kreditis gacema SeiZleba damokidebuli iyos ukve
gacemuli sesxis dabrunebaze. sabanko kreditis yoveli tran-
Sis uzrunvelyofis mizniT SeiZleba uzrunvelyofis erTi
da igive saSuleba iqnes gamoyenebuli, magaliTad, ipoTekiT
daitvirTos miwis nakveTi. sakredito xazi orive mxarisTvis
misaRebia: banks SesaZlebloba aqvs daakvirdes klientis
(msesxeblis) gadaxdisa Tu kreditunarianobas da amis mixed-
viT areguliros kreditebis gacema. xolo klients ar sWir-
deba yoveli kreditis aRebisas uzrunvelyofis axali saSu-
alebebis moZebna. sakredito xazi ar avaldebulebs banks ses-
xis gacemas. banks sesxis gacemis valdebuleba mxolod kon-
kretuli sakredito xelSekrulebidan warmoeSoba. sakredi-
to xazi bankis ifcionalur uflebas warmoadgens da misi ga-
moyeneba bankis nebazea damokidebuli~ (ix. l. Wanturia, kre-
ditis uzrunvelyofis samarTali, 2012 w., gv. 33).

13.31.3. lado Wanturia imave saxelmZRvaneloSi ganmar-
tavs, rom `ZiriTadi valdebulebis SewyvetisTanave wydeba
Tavdebobac. amitom misi arseboba mTlianad damokidebulia
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uzrunvelyofil moTxovnaze. magaliTad, Tu Tavdebobis
xelSekruleba dadebulia Tavdebsa da kreditors Soris, mag-
ram ZiriTadi xelSekruleba, romliTac ZiriTad movales ses-
xi unda aeRo bankisagan, ar daido, maSin arc Tavdeboba ar
warmoiSoba, Tumca xelSekruleba ukve gaformebulia~ (ix. l.
Wanturia, kreditis uzrunvelyofis samarTali, 2012 w., gv.
183-184).

13.31.4. saqalaqo sasamarTlom aRniSna, rom iuridiul li-
teraturaSi ganviTarebuli, Tavad mopasuxeTa mier dasaxe-
lebul avtorTa mosazrebebis Tanaxmadac ki, Tavdebobis
xelSekrulebis dadeba SesaZloa win uswrebdes ZiriTadi,
kreditorisa da movalis urTierTobis ganmsazRvreli xel-
Sekrulebis dadebas. es faqti arafriT ar akninebs Tavdebo-
bis xelSekrulebis legitimurobas da Tavdeboba srulad
iZens iuridiul Zalmosilebas, Tu kreditorsa da movales
Soris daideba is ZiriTadi xelSekruleba, romelic ganapi-
robebs TavdebobiT uzrunvelyofili moTxovnis da misi Se-
satyvisi vadebulebis arsebobas. ZiriTadi xelSekrulebis
winmswrebad dadebuli Tavdebobis xelSekrulebis aqceso-
ruloba vlindeba imaSi, rom Tavdeboba Zalas iZens mxolod
mas Semdeg, rac kreditorsa da movales Soris daideba Ziri-
Tadi xelSekruleba. amgvari daskvna srul SesabamisobaSia
ssk-is 891-e da 893-e muxlebis SinaarsTan. ssk-is 891-e mux-
lis pirveli nawilis safuZvelze, Tavdebobis xelSekrule-
biT Tavdebi kisrulobs valdebulebas, Tavdebad daudges
kreditoris winaSe mesame pirs am ukanasknelis valdebule-
bis Sesasruleblad; amave normis me-2 nawiliT ki, Tavdeboba
SeiZleba gamoyenebuli iqnes agreTve samomavlo da pirobi-
Ti valdebulebebisaTvis. rac Seexeba ssk-is 893-e muxliT
dadgenili normis Sinaars: Tavdebis valdebulebisaTvis gan-
msazRvrelia Sesabamisi ZiriTadi valdebulebis arseboba. ga-
rigebiT, romelsac ZiriTadi movale dadebs Tavdebobis aRe-
bis Semdeg, Tavdebis valdebuleba ar gaizrdeba da am gari-
gebiT warmoSobil urTierTobebze ar gavrceldeba.

13.32. ssk-is 54-e muxlis Tanaxmad, baTilia garigeba, ro-
melic arRvevs kanoniT dadgenil wessa da akrZalvebs, ewina-
aRmdegeba sajaro wesrigs an zneobis normebs. aRniSnuli mux-
liT garigebis baTilobis safuZvlebad miiCneva sami saxis fa-
seulobaTagan erT-erTis xelyofa: kanoniT dadgenili wesi
da akrZalvebi; sajaro wesrigi; zneobis normebi. zneobis nor-
mebis xelyofis safuZvliT garigebis baTilobisas mxedve-
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lobaSia misaRebi sazogadod aRiarebuli zneobrivi norme-
bi. amasTan, gasaTvaliswinebelia isic, rom moralis (zneobis)
uzogadesi cnebis abstraqtulobis gamo konkretuli sakiT-
xis gadawyvetis masStabad misi gamoyeneba realurad SeuZ-
lebelia. amitom sakiTxis gadawyvetisas angariSi unda gaewi-
os ama Tu im regionSi gabatonebul zneobriv warmodgenebs,
konkretul sazogadoebaSi `gabatonebul morals~. am Tval-
sazrisiT mniSvnelovania saqarTvelos, rogorc evropuli
civilizaciis nawilis, miswrafebebi demokratiuli sazoga-
doebrivi cxovrebis ganviTarebis saqmeSi. saqarTvelos
swrafva evropisaken da misi uryevi neba evrointegraciisad-
mi, upirvelesad, unda aisaxebodes adamianis uflebebis dac-
vaSi. amdenad, SeiZleba iTqvas, rom evropuli ojaxis maRal-
ganviTarebul qveynebSi damkvidrebuli Sexedulebebi mniS-
vnelovania saqarTvelosaTvis swored amgvari damokidebu-
lebis gamovlinebaa ssk-iT iseTi normis gaTvaliswineba, ro-
melic zneobis sawinaaRmdego garigebas baTilad acxadebs.
am Sinaarsis mqone ssk-is 54-e muxliT gaTvaliswinebuli norma
germanuli samarTlis gavlenis da recefciis Sedegia. analo-
giuri Sinaarsisaa germaniis samoqalaqo kodeqsis (SemdegSi:
gsk) 138-e paragrafis pirveli nawili _ garigeba, romelic ewi-
naaRmdegeba zneobriv normebs, baTilia. msgavsia, aseve, gsk-
is 138-e paragrafis me-2 nawiliT da gansaxilveli davis Wril-
Si gadasawyveti sadavo urTierTobis warmoSobis droisaT-
vis moqmedi ssk-is 55-e muxlis pirveli nawiliT gaTvaliswi-
nebuli normebi. gsk-is 138-e paragrafis me-2 nawilis Tanax-
mad, baTilia garigeba, romliTac piri sxva piris mZime mdgo-
mareobiT, gamoucdelobiT, gonivruli gansjis uunarobiT an
nebis mniSvnelovani sisustiT aiZulebs am ukanasknels val-
debulebis Sesrulebis moqmedebis sanacvlod misadmi, an me-
same pirisadmi qonebrivi sargeblis Sepirebas an Sesrule-
bas, romelic aSkarad araproporciulia valdebulebis Ses-
rulebisa. rac Seexeba ssk-is 55-e muxlis pirveli nawils, is
iTvaliswinebda Semdegs: garigeba SeiZleba baTilad CaiTva-
los, Tu garigebiT gansazRvrul Sesrulebasa da am Sesru-
lebisaTvis gaTvaliswinebul anazRaurebas Soris aSkara Se-
usabamobaa da garigeba daido mxolod imis wyalobiT, rom xel-
Sekrulebis erT-erTma mxarem borotad gamoiyena Tavisi sa-
bazro Zalaufleba an isargebla xelSekrulebis meore mxa-
ris mZime mdgomareobiT an gamoucdelobiT (gulubryvilo-
biT). qmedebisas keTilsindisierebis principiT xelmZRvane-
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loba mniSvnelovania germanuli da qarTuli samoqalaqo sa-
marTlisaTvis. magaliTad, gsk-is 242-e paragrafiT movale
valdebulia, Sesruleba ganaxorcielos keTilsindisierebis
principis Sesabamisad Cveulebis normebis gaTvaliswinebiT.
ssk-is me-8 muxlis me-3 nawilis Tanaxmad ki, samarTlebrivi
urTierTobebis monawileni valdebulni arian keTilsindi-
sierad ganaxorcielon TavianTi uflebebi da movaleobebi.

13.32.1. gsk-is 138-e paragrafTan mimarTebiT germaniis sa-
samarTlo praqtika erTmniSvnelovnad Camoyalibda da gari-
gebis mxareebis interesebis dacva konstituciis doneze gan-
xorcielda. gansaxilveli davis Sinaarsis gaTvaliswinebiT
gansakuTrebuli mniSvnelobisaa germaniis federaluri sa-
konstitucio sasamarTlos 1993 wlis gadawyvetileba `biur-
ges~ saqmeze (BVERFGE89, 214 = NJW 1994, 36). am SemTxvevaSi sa-
kiTxi exeboda Svilis mier mamis valdebulebis uzrunvelsa-
yofad Tavdebobas bankis sasargeblod. germaniis federa-
lurma sakonstutucio sasamarTlom, pirvel rigSi, miuTiTa
ZiriTadi uflebebis mniSvnelobaze kerZo samarTalSi. sasa-
marTlo ganmartavs, rom `ZiriTadi kanoni ZiriTadi uflebe-
bis TavSi Seicavs fundamentur-samarTlebriv gadawyveti-
lebebs samarTlis yvela dargisaTvis. es fundamenturi ga-
dawyvetilebebi viTardeba im debulebebis meSveobiT, rom-
lebic pirdapir akontrolebs gansaxilveli samarTlis sfe-
ros da upirvels yovlisa gaaCniaT mniSvneloba samoqalaqo
samarTlis zogadi debulebebis ganmartebisaTvis. rodesac
samoqalaqo kodeqsis 138-e da 242-e paragrafebi sakmaod zo-
gadad miuTiTebs zneobaze, Cveulebebze da keTilsindisie-
rebaze, isini moiTxoven sasamarTloebis mxridan konkreti-
zacias RirebulebiTi koncefciebis standartiT, romlebic
upirvelesad gansazRvrulia konstituciaSi arsebuli prin-
cipuli gadawyvetilebebiT. Sesabamisad, samoqalaqo sasamar-
Tloebi konstituciurad valdebulni arian gaiTvaliswinon
ZiriTadi uflebebi, rogorc `gzis maCvenebeli~ zogadi de-
bulebebis ganmartebisas da gamoyenebisas. Tu isini ver SeZ-
leben maT gaTvaliswinebas da gamoitanen gadawyvetilebas
romelime piris sawinaaRmdegod, maSin isini arRveven mxaris
ZiriTad uflebebs~.

13.32.2. germaniis federaluri sakonstutucio sasamar-
Tlos yuradRebis centrSi moeqca Tavdebobis xelSekrule-
bis Sinaarsi. sasamarTlom ganmarta, rom `Tavdebobis xel-
Sekruleba, romlis Taobazec federalur sakonstitucio sa-
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samarTlos unda emsjela, arsebiTad gansxvavdeba yovedRi-
urad dadebuli uzrunvelyofis xelSekrulebebisagan. sa-
konstitucio mosarCelem xelSekrulebiT itvirTa eqstra-
ordinarulad maRali riski uzrunvelyofili sakredito
xelSekrulebis mimarT yovelgvari ekonomikuri interesis
gareSe. samoqalaqo kodeqsSi arsebul TiTqmis yvela damcav
debulebaze uaris TqmiT, man gasca upirobod aRsrulebadi
garantia mamamisis samewarmeo riskis mimarT im farglebSi,
rac gacilebiT cdeboda mis ekonomikur garemoebebs. Tavi-
danve ganWvretadi iyo da sakredito dawesebulebisaTvis ad-
vilad dasadgeni, rom Tu valdebuleba warmoiSoboda, mosar-
Cele savaraudod mTeli misi cxovrebis ganmavlobaSi ver SeZ-
lebda valauvalobis tvirTidan Tavis daRwevas. am situaci-
aSi, mxedvelobaSi unda miRebuliyo xelSekrulebis dade-
bis winapirobebi da mizezebi~. saqalaqo sasamarTlo aRniS-
navs, rom miTiTebul gadawyvetilebaSi gansakuTrebuli yu-
radRebaa gamaxvilebuli kerZo avtonomiis farglebis mniS-
vnelobaze. sasamarTlo sworebas axdens germaniis federa-
ciuli respublikis ZiriTadi kanonis me-2 muxlis pirvel pun-
qtze _ yovel adamians aqvs sakuTari pirovnebis Tavisufali
ganviTarebis ufleba, ramdenadac aRniSnuli ar xelyofs
sxvaTa uflebebs da ar arRvevs konstituciur wyobilebas
da zneobriv normebs. Sesabamisad, sasamarTlo ganmartavs,
rom `individis mier sakuTari survilis Sesabamisad samar-
Tlebrivi urTierTobis Camoyalibeba misi moqmedebis Tavi-
suflebis nawils warmoadgens. ZiriTadi kanonis me-2 muxlis
pirveli punqti icavs kerZo avtonomias, rogorc ̀ samarTleb-
riv sivrceSi individis TviTgamorkvevas~. kerZo avtonomia
aucileblad SezRudulia da moiTxovs samarTlebriv for-
mulirebas. aqedan gamomdinare, kerZo-samarTlebrivi reJi-
mebi Sedgeba formulirebis wesebisa da meTodebis dakalib-
rebuli sistemisagan, romelic erTmaneTTan koordinirebu-
lia, romlebic unda Tavsdebodes konstituciur wesrigSi.
magram, es imas ar niSnavs, rom sakanonmdeblo xelisufleba
moepyras kerZo avtonomias ise, rogorc es mas moesurveba da
Sedegad misi ZiriTadi uflebebiT dacvis Sinaarsi daikar-
gos. sakanonmdeblo xelisufleba formulirebisas SeboWi-
lia ZiriTadi uflebebis obieqturi samarTliT~. am msjelo-
bis kvaldakval sasamarTlo ganmartavs saxelSekrulebo Ta-
visuflebas, rogorc Tanasworobis sawyisebze xelSekrule-
bis monawileTa SeTanxmebas. germaniis federaluri sakonsti-
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tucio sasamarTlos azriT xelSekrulebis dadebis gziT ̀ ori-
ve mxare boWavs sakuTar Tavs da Sesabamisad isini iyeneben
individualuri moqmedebis Tavisuflebas. Tu xelSekrule-
bis erT-erT mxares gaaCnia iseTi upiratesi mdgomareoba, rom
mas ZaluZs faqtobrivad calmxrivad gansazRvros xelSek-
rulebis Sinaarsi, es Sedegi, meore mxaresTan mimarTebiT,
aris gamorkveva sxvis mier~. sasamarTlo iqve aRniSnavs, rom
`Tu saqme exeba SemTxvevas, saidanac Cans xelSekrulebis
erT-erTi mxaris struqturuli uTanasworoba da Tu xelSek-
rulebis Sedegebi uCveulod mZimea xelSekrulebis susti
mxarisaTvis, samoqalaqo samarTalma unda imoqmedos da xe-
li Seuwyos mdgomareobis gamosworebas. es gamomdinareobs
kerZo avtonomiis ZiriTadi uflebiT dacvisagan~. germaniis
federalurma sakonstitucio sasamarTlom xelSekrulebis
Tavisuflebis gamomricxavi iseTi elementis dadgenisas, ro-
goricaa `gansazRvra sxvis mier~, centraluri mniSvneloba
mianiWa samoqalaqo kodeqsis zogad normebs: `amasTan dakav-
SirebiT, samoqalaqo kodeqsis zogad debulebebs gaaCniaT
centraluri mniSvneloba. samoqalaqo kodeqsis 138(2) parag-
rafis redaqcia gamoxatavs am azrs sakmaod naTlad. is aR-
wers tipiur garemoebebs, romelTac avtomaturad mivyavarT
molaparakebis monawile erT-erTi saxelSekrulebo mxaris
dabal mdgomareobamde da rac moicavs mis gamoucdelobas.
Tu ufro Zleri mxare iyenebs am sisustes imisaTvis, raTa
calmxrivad da cxadad miaRwios Tavis interesebs, es iwvevs
xelSekrulebis baTilobas. samoqalaqo kodeqsis 138(1) parag-
rafi sakmaod zogadad baTilobas ukavSirebs zneobis norme-
bis darRvevas. Camoyalibebuli samarTlebrivi Sedegebi war-
moiSoba samoqalaqo kodeqsis 242-e muxlidan gamomdinare.
samoqalaqo samarTlis mecniereba saboloo jamSi erTiania
im azrSi, rom keTilsindisierebis principi adgens saxelSek-
rulebo Zalauflebis da formulirebis Sinagan zRvars da
ayalibebs xelSekrulebis Sinaarsis sasamarTlo kontrolis
uflebamosilebis safuZvels. samoqalaqo sasamarTloebisaT-
vis aqedan gamomdinareobs movaleoba uzrunvelyon, rom zo-
gadi debulebebis ganmartebisa da gamoyenebis dros xelSek-
rulebebi ar gamoiyenebodes sxvisi gamorkvevis miznisTvis.
Tu xelSekrulebis mxareebi SeTanxmdnen reJimze, romelic
dasaSvebia, rogorc wesi, xelSekrulebis Sinaarsis ufro eq-
stensiuri kontroli ar aris saWiro. Tumca Tu xelSekrule-
bis Sinaarsi uCveulod mZimea erTi mxarisaTvis da aSkarad
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Seusabamoa interesTa SeTanxmebisaTvis, sasamarTlo ar un-
da dakmayofildes imis TqmiT, rom `xelSekruleba xelSek-
rulebaa~. sasamarTlom unda daadginos, aris Tu ara es reJi-
mi struqturulad araTanaswori molaparakebis Zalaufle-
bis Sedegi, da Tu es aucilebelia, Caerios mis gamosworebaSi
Tanamedrove samoqalaqo samarTlis zogadi debulebebis
farglebSi~. germaniis federalurma sakonstitucio sasamar-
Tlom Svilis mier mamis valdebulebis uzrunvelsayofad
Tavdebobis sakiTxis gadawyvetisas mxedvelobaSi miiRo Sem-
degi saxis garemoebebi: Tavdebis uCveulod maRali riski ise,
rom mas ar gaaCnda sakuTari ekonomikuri interesi; riskebis
Sefasebis gansakuTrebuli sirTule; Tavdebobis xelSekru-
lebaSi miTiTebuli sagarantio TanxiT mxolod ZiriTadi moT-
xovnis maqsimumis gansazRvra; ZiriTad Tanxas unda damate-
boda sxva xarjebi da sargebeli sesxisaTvis, ise, rom misi
gaangariSebis wesi Tavdebobis xelSekrulebiT ar iyo gansaz-
Rvruli; Tavdebi uars acxadebda samoqalaqo kodeqsiT mis-
Tvis miniWebul yvela damcav debulebaze. am garemoebebis
gaTvaliswinebiT, germaniis federalurma sakonstitucio sa-
samarTlom daaskvna, rom dairRva Tavdebis ZiriTadi ufle-
bebi. sakonstitucio sasamarTlom miiCnia, rom saerTo sasa-
marTloebis mxridan sarCelis uaryofa im safuZvliT, rom
Tavdebi srulwlovani iyo da unda Seefasebina warmoSobili
riski, ewinaaRmdegeboda germaniis federaciuli respubli-
kis ZiriTad kanons. am gadawyvetilebis Sedegad arsebiTad
Seicvala sasamarTlo praqtika Tavdebobis xelSekrulebas-
Tan mimarTebiT. dReisaTvis arsebobs germaniis umaRlesi fe-
deraluri sasamarTlos araerTi gadawyvetileba, romliTac,
sasamarTlos azriT, gadaWarbebuli finansuri datvirTvis
da ZiriTad movalesTan kavSiris gamo Tavdebobis amoralu-
roba saxezea, Tuki Tavdebad dadgomis momentSi erTobli-
vad warmodgenilia Semdegi niSnebi:

a) saxeze unda gvqondes Tavdebis gadaWarbebuli finan-
suri datvirTva. SeuZlebeli unda iyos ZiriTadi valis ar-
sebiTi nawilebis an ZiriTadi valdebulebebis mimdinare
procentebis Tavdebis xelT arsebuli SemosavliT dafarva
da am SemTxvevaSi mxedvelobaSi miiReba Semosavlis is qveda
zRvari, romelzec yadaRa ver iqneba dadebuli. arapropor-
ciulobis dadgena xdeba winaswari prognozis mixedviT, rac
emsaxureba imis garkvevas Seswevs Tu ara Tavdebs Zala dafa-
ros vali da moemsaxuros vals, maT Soris, procents. Tavde-
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bis Semosavlis gansazRvra xdeba samomavlo prognoziT da,
amasTan, gadaxdisunarianoba unda gadamowmdes Tavdebobis
aRebis momentisaTvis, ra drosac dasaSvebi unda iyos am mo-
mentisaTvis SesaZlo prognoziT xelmZRvaneloba (ix. umaR-
lesi federaluri sasamarTlo palata (BGH) ZIP 2002, 170; aR-
niSnulTan dakavSirebiT kritika Rn. 40 ZIP 2000, 960). ZiriTa-
dad mxedvelobaSi unda iqnes miRebuli Tavdebis Semosav-
lis TvalsazrisiT releventuri yvela garemoeba, magali-
Tad, asaki, ganaTleba, ojaxuri mdgomareoba, gansakuTrebu-
li xasiaTis ojaxuri an msgavsi tipis datvirTvebi, rogori-
caa magaliTad rCenis valdebulebebi, ramdenad SeiZleba ga-
izardos misi Semosavali momavalSi da a.S. amavdroulad, sa-
momavlo dasaqmebis an Semosavlis hipoTeturi Sansi mxedve-
lobaSi ar miiReba. miiCneva, rom is qoneba, rac Tavdebs gaaC-
nia im dros, roca kreditori Tavdebisagan Sesrulebas iT-
xovs, iyo savaraudo Tavdebobis gaformebis drosac. amis Sem-
deg kreditorma unda uaryos es prezumfcia da amtkicos,
Tu ratom iyo sxvagvari molodini ufro legitimuri. garda
amisa, Tavdebis qonebrivi mdgomareobis Sefasebis dros,
calke unda gamoiyos is qoneba, romelic aucilebelia misi
ZiriTadi cxovrebiseuli moTxovnilebebis dasakmayofileb-
lad (ix. BGH, 1997 wlis 18 seqtembris gadawyvetileba, NJW
1997, 3372-3373);

b) Tavdebi mTavar movalesTan an emociurad unda iyos da-
kavSirebuli an masze ekonomikurad unda iyos damokidebu-
li. amgvari viTareba gvaqvs im SemTxvevaSi, Tuki Tavdebi `Ta-
visi sulieri damokidebulebis safuZvelze, romelic kre-
ditis amRebTan emociuri kavSiris an masze ekonomikuri da-
mokidebulebis gamo warmoiSveba, valdebulebebis aRebaze
daTanxmdeba~ (ix. umaRlesi federaluri sasamarTlo palata
(BGH) ZIP 1994, 773 (776)). amis Semdgom sxva garemoebebis Car-
Tvis gareSe varaudi (prezumfcia) metyvelebs imaze, rom Tav-
debs Tavdebobis aRebisas ar uxelmZRvanelia Tavisi inte-
resebiTa da ekonomikur riskebTan dakavSirebuli raciona-
luri gadawyvetilebiT da kreditorma (sakredito insti-
tutma) ki massa da mTavar movales Soris arsebuli urTier-
Toba yovelgvari moraluri gamarTlebis gareSe gamoiyena (ix.
germaniis umaRlesi federaluri sasamarTlo palata (BGH)
axali yovelkvireuli iuridiuli Jurnali (NJW) 2002, 744;
Pfab, Jura 2005, 737 (740); germaniis umaRlesi federaluri sa-
samarTlo palata (BGH) ekonomikisa da sabanko samarTlis
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Jurnali (WM) 2005, 421 = ZIP 2005, 432 = axali yovelkvireuli
iuridiuli Jurnali (NJW) 2005, 971 (972); umaRlesi federa-
luri sasamarTlo palata (BGH) ekonomikisa da sabanko samar-
Tlis Jurnali (WM) 2005, 418 ZIP 2005, 607 = axali yovelkvi-
reuli iuridiuli Jurnali (NJW) 2005, 973 (975); umaRlesi fe-
deraluri sasamarTlo palata (BGH) ekonomikisa da sabanko
samarTlis Jurnali (WM) 2001, 402 m. w. N.; drezdenis umaR-
lesi samxareo sasamarTlo, ekonomikisa da sabanko samarTlis
Jurnali (WM) 2003, 277 (278)). aRniSnuli samarTlebrivi prin-
cipebi moqmedebs maSinac, Tuki mTavari movale aris SezRu-
duli pasuxismgeblobis sazogadoeba (Sps), romelic ekono-
mikuri TvalsazrisiT TavdebTan an pasuxismgeblobis gamzi-
arebel pirebTan emociurad mWidrod dakavSirebul pirebs
ekuTvnis (ix. federaluri sasamarTlo palatis gadawyveti-
lebebis krebuli (BGHZ) 137, 329 (336) = ekonomikisa da saban-
ko samarTlis Jurnali (WM) 1998, 239). amdenad, garda ojaxis
wevrebs, sxva naTesavebsa da megobrebs Soris urTierTobi-
sa, sasamarTloebi miiCneven, rom axlo urTierToba arsebobs
aseve im dros, roca movale kompaniaa da is srulad, an wili
masSi, ekuTvnis pirs, romelTanac Tavdebs akavSirebs emoci-
uri urTierToba (ix. BGH, 1997 wlis 18 dekembris gadawyveti-
leba, NJW 1994, 1278-1279);

g) prezumciis uaryofis mizniT kreditori uflebamosi-
lia wamoayenos sami saxis Sesagebeli:

pirveli gulisxmobs SemTxvevas, rodesac kreditorma ar
icoda araproporciulobis Sesaxeb. Tumca, wesisamebr, ban-
kebi winaswar afaseben Tavdebis qonebriv mdgomareobas,
sxvagvarad warmoudgenelic ki unda iyos da Tu bankma winda-
xedulobis sawinaaRmdegod aseTi ram ar gaakeTa, maSin mas ar
SeuZlia Tqvas, rom ucnobi iyo Tavdebis qonebrivi mdgoma-
reoba. amitom, amgvari Sesagebeli SeiZleba mxolod maSin ga-
modges, roca Tavdebi banks araswor informacias awvdida misi
qonebrivi mdgomareobis Sesaxeb;

meore SemTxveva gulisxmobs bankis SesaZleblobas amtki-
cos, rom Tavdebs sakuTari ekonomikuri interesi gaaCnda Zi-
riTad xelSekrulebaSi. am dros germaniis sasamarTloebi did
mniSvnelobas aniWeben interesis Sefasebis sakiTxs. sasamar-
Tloebi moiTxoven uSualo da mniSvnelovani ekonomikuri in-
teresis arsebobas da mxedvelobaSi ar miiReba arapirdapiri
interesi. magaliTad, pirdapir ekonomikur interesad ar Ca-
iTvleba SemTxveva, roca Tavdebi monawileobda ZiriTadi
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xelSekrulebis pirobebis gansazRvrisaTvis gamarTul mo-
laparakebaSi an roca is kreditis Sedegad miRebuli TanxiT
aSenebul saxlSi icxovrebs an komerciuli kreditis warma-
tebis SemTxvevaSi misi cxovrebis xarisxi amaRldeba (ix. BGH,
1991 wlis 22 ianvris gadawyvetileba, NJW 1991, 923-925; BGH,
2000 wlis 27 ianvris gadawyvetileba, NJW 2000, 1182-1184; BGH,
2000 wlis 14 noembris gadawyvetileba, NJW 2001, 815-817; BGH,
2002 wlis 3 dekembris gadawyvetileba, BKR 2003, 157-158);

mesame SesagebelSi damatebiT, bankma SeiZleba amtkicos,
rom Tavdeboba miznad isaxavda aqtivebis gadacemis preven-
cias. Zveli sasamarTlo praqtika meuRlis Tavdebobas miiC-
nevda namdvilad, Tu misi mizani iyo kreditorebisagan qone-
bis gadamalvis Tavidan acileba. axali praqtika amgvar piro-
bas namdvilad miiCnevs, Tu amis Sesaxeb xelSekrulebaSi sa-
gangebodaa miTiTebuli, an meuRles qoneba realurad gadae-
ca. 13.32.3. germanuli sasamarTlo praqtikis analiziT SesaZ-
lebeli gaxda im daskvnamde misvla, rom gsk-is 138(1) parag-
rafis ganmartebisas saqme gvaqvs subieqturad kreditori-
saken mimarTul sayvedurTan, rac mdgomareobs Semosavlisa
da qonebis armqone Tavdebis piradi garantiis miRebaSi, ra
drosac xdeba misi emociuri kavSirebis an ekonomikuri da-
mokidebulebis borotad gamoyeneba, maSasadame saqme gvaqvs
kreditoris umarTebulo qmedebasTan da xelSekrulebis da-
debis dros ZiriTad moTxovnasa da gadaxdisunarianobas So-
ris disbalansTan (ix. Simanski, ekonomikisa da sabanko samar-
Tlis Jurnali (WM) 2003, 2437-2439; umaRlesi federaluri
sasamarTlo palata (BGH) ekonomikisa da sabanko samarTlis
Jurnali (WM) 2002, 223; kiolnis umaRlesi samxareo sasamar-
Tlo, ekonomikisa da sabanko samarTlis Jurnali (WM) 2003,
280-282).

13.33. saqalaqo sasamarTlos SefasebiT, gansaxilvel Sem-
TxvevaSi, romelic gulisxmobs sakiTxis gadawyvetas i. C-is
Segebebuli sarCelis farglebSi, msgavsi SemTxvevaa gamok-
veTili. i. C-is Tavdebobis amoralurobis samtkiceblad sa-
qalaqo sasamarTlos mniSvnelovnad miaCnia, yuradReba gaa-
maxvilos Semdegi saxis faqtobriv da samarTlebriv safuZ-
vlebze: sabanko saqmianoba mewarmeobis erT-erTi yvelaze
organizebuli da struqturulad uzrunvelyofili sferoa.
banki sxvadasxva mimarTulebiT ganaTlebuli specialiste-
biT dakompleqtebuli struqturuli erTeulebis (magali-
Tad, sakredito, auditoruli, riskebis SemfasebelTa da sxva
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ganyofilebebis Tu departamentebi) mier Seswavlili gare-
moebebis safuZvelze akeTebs daskvnebs da iRebs gadawyve-
tilebas konkretuli sabanko momsaxurebis gawevis an masze
uaris Tqmis Sesaxeb. sabanko wesebi qmnian molodins, rom ban-
ki aucileblad gadaamowmebs garantiis Rirebulebis mdgra-
dobas, magaliTad, Tavdebobis dros Tavdebis qonebriv mdgo-
mareobas (ix. kiolnis umaRlesi samxareo sasamarTlo ekono-
mikisa da sabanko samarTlis Jurnali (WM) 2003, 286 (289)).
bankebi zrunaven sabanko momsaxurebis farglebSi gacemuli
kapitalis dabrunebisaTvis da savsebiT bunebrivia, rom isi-
ni cdiloben konkretuli sabanko produqtiT momsaxurebi-
sas maqsimalurad daazRvion gacemuli Tanxebis amouReblo-
bis riski. am TvalsazrisiT banki konkretul saxelSekrule-
bo urTierTobaSi Tavad gansazRvravs pirobebs. magaliTad,
bankebi sesxebis gacemisas ar sjerdebian mxolod ipoTekas
da giravnobas da aucileblad iyeneben Tavdebobasac. Tum-
ca, bankis es ufleba ar unda iqces TviTnebobis sababad. amas
ki uzrunvelyofs keTilsindisierebis principis ganuxreli
dacva, is, rom ssk-is me-8 muxlis me-3 nawilis Tanaxmad, sa-
marTlebrivi urTierTobis monawileni valdebulni arian ke-
Tilsindisierad ganaxorcielon TavianTi uflebebi da mo-
valeobani. es norma banks avaldebulebs, izrunos kontra-
hentis mdgomareobaze da ar gaaformos iseTi xelSekrule-
ba, romelic gansakuTrebulad mZime viTarebas uqadis xel-
Semkvrel mxares da amasTan, imTaviTve gamoricxulia xel-
SekrulebiT nagulisxmevi Sedegis miRweva. sawinaaRmdego
SemTxvevaSi, banki daarRvevs ssk-is 115-e muxls, romlis Ta-
naxmadac samoqalaqo ufleba unda ganxorcieldes marTlzo-
mierad. dauSvebelia uflebis gamoyeneba martooden im miz-
niT, rom ziani miadges sxvas.

13.33.1. saqalaqo sasamarTlom miuTiTa saqarTvelos uze-
naesi sasamarTlos ganCinebaze, romliTac ucvlelad darCa
saapelacio sasamarTlos ganCineba, romelSic Tbilisis saa-
pelacio sasamarTlom Semdegi Sinaarsis ganmarteba asaxa: ̀ sa-
qarTvelos konstituciis preambulis Tanaxmad, saqarTve-
los moqalaqeTa uryevi nebaa daamkvidron demokratiuli sa-
zogadoebrivi weswyobileba, ekonomikuri Tavisufleba, so-
cialuri da samarTlebrivi saxelmwifo. yovelive amis safuZ-
veli stabiluri ekonomikuri brunva da brunvis monawileTa
ZiriTadi uflebebis dacvaa. garigeba an misi esa Tu is piroba
zneobriv normebTan da sajaro wesrigTan Seusabamoa, rode-
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sac is ewinaaRmdegeba socialuri samarTlianobis princips,
xelSekrulebis mxares ayenebs Seusabamod rTul mdgomare-
obaSi. Sefasebisas mxedvelobaSi unda iqnes miRebuli ro-
gorc TiToeuli garigebis Sinaarsi da misi samarTlebrivi bu-
neba, aseve misi pirobebis Sedareba samoqalaqo brunvaSi ana-
logiuri ekonomikuri daniSnulebis mqone garigebebis Sina-
arsTan, aseve is garemoebebi, romelTa gaTvaliswinebiTac ga-
moavlina garigebis dadebis neba mxarem~ (ix. susg #as-970-
928-2013, 26.11. 2013 wlis ganCineba).

13.34. mocemul SemTxvevaSi dadgenilia, rom banksa da i. C-
s Soris 2010 wlis 14 ivniss daido solidaruli Tavdebobis
xelSekruleba, romliTac Tavdebma _ i. C-ma 20 000 000 (oci
milioni) aSS dolaris farglebSi bankis winaSe ikisra pasu-
xismgebloba im valdebulebebis Sesasruleblad, romelic
banksa da Sps `n. e-is~ Soris arsebuli urTierTobebis far-
glebSi ZiriTad movales _ Sps `n. e-is~ unda Seesrulebina.
saqalaqo sasamarTlos msjelobiT, amgvari garigebis dadeba
xdeba im viTarebaSi, rodesac i. C-i araa ZiriTad movalesTan
pirdapir dakavSirebuli piri _ kompaniis sawesdebo kapital-
Si raime wilis mqone partniori an xelmZRvaneloba/warmo-
madgenlobaze uflebamosili subieqti (direqtori). Semxeb-
loba, ramac SesaZloa garkveuli logikuri safuZveli mog-
vces, vivaraudoT i. C-isa da Sps `n. e-is~ urTierTobisa da
kavSiris masStabze, ganpirobebulia mxolod imiT, rom i. C-i
Sps `n. e-is~ erT-erT, 30%-iani wilis mqone partniorTan n. S-
Tan erTad samewarmeo saqmianobas eweva Sps `b-aSi~ (s/k ...), sa-
dac i. C-s 23%-iani wili aqvs, xolo n. S-s _ 20%-iani. garda
amisa, mowmis saxiT dakiTxulma c. C-ma, romelic i. C-is Zma
aris, daadastura, rom is megobrobda n. S-Tan da dResac me-
gobrobs kompania `n. e-si~ 70%-iani wilis mflobel l. k-Zes-
Tan. mxolod am faqtorebiT ganpirobebuli kavSiris far-
glebSi, saqalaqo sasamarTlos SefasebiT, SeuZlebelia vi-
saubroT raime saxis ekonomikur interesze, romelic racio-
nalur gamarTlebas miscemda i. C-is mxridan 20 000 000 (oci
milioni) aSS dolaris farglebSi pasuxismgeblobis aRebas.
amasTan, arc sakuTriv i. C-is ekonomikuri SesaZleblobebis
Taobazea raime cnobili, riTac banki SeZlebda, daedastu-
rebina sadavo solidaruli Tavdebobis xelSekrulebis da-
debis mizani, pirovnuli uzrunvelyofis am SemTxvevis ga-
moyenebis gonivruloba im TvalsazrisiT, rom i. C-is finan-
suri mdgomareoba, erTi mxriv, sakmarisia bankis moTxovnaTa
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dakmayofilebisaTvis da, meore mxriv, sadavo TavdebobiT
nakisr valdebulebaTa aRsruleba Tavdebs ar mouspobda ar-
sebobisa da Semdgomi ganviTarebis SesaZleblobas. am viTa-
rebaSi saqalaqo sasamarTlos Camouyalibda rwmena, rom am
sadavo solidaruli Tavdebobis xelSekrulebis dadebisas
mosarCele banki moqmedebda mxolod im mizniT, rom mieRo
Tavdeboba. bankma isargebla kontrahentTan SedarebiT gar-
kveuli dominanturi mdgomareobiT da solidaruli Tavde-
bobis am SemTxvevis farglebSi ascda gonivrulobiTa da ke-
TilsindisierebiT nakarnaxev principebs. bankma ar gaiTva-
liswina i. C-is ekonomikuri garemoebebi, misi mxridan aRe-
bul pasuxismgeblobasa da finansur SesaZleblobaTa arap-
roporciuloba (yovel SemTxvevaSi imis miuxedavad, rom ban-
kis tvirTia sawinaaRmdegos mtkiceba, mas am mimarTulebiT
araferi dausabuTebia) da Tavad Tavdebis ekonomikuri in-
teresis ararseboba sadavo xelSekrulebiT nakisri esoden
maRali pasuxismgeblobisadmi. bankma gamoiyena xelSekrule-
bis dadebis procesSi pirobaTa gansazRvris kuTxiT sakuTa-
ri upiratesoba da gulgrilad moekida im faqts, rom i. C-is
daTanxmeba sadavo Tavdebobidan gamomdinare pasuxismgeb-
lobis aRebaze ganapiroba ZiriTadi movalis _ Sps ̀ n. e-is~ par-
tniorebTan megobrobam. Sesabamisad, bankma isargebla am emo-
ciuri damokidebulebiT, riTac daarRvia zneobriobis piro-
ba. es yvelaferi ki imas niSnavs, rom mosarCele banksa da i. C-
s Soris 2010 wlis 14 ivniss gaformebuli #514587-517830-b
solidaruli Tavdebobis xelSekruleba aris Sedeguunaro,
baTili garigeba ssk-is 54-e muxlisa da sadavo garigebis da-
debisas moqmedi 55-e muxlis pirveli nawiliT gaTvaliswine-
buli samarTlebrivi safuZvlebis mixedviT.

13.34.1. i. C-is Segebebuli sarCelis dakmayofileba, im xel-
Sekrulebis baTilad cnoba, romelic safuZvlad udevs ban-
kis sasarCelo moTxovnas _ bankis sasargeblod i. C-isaTvis,
rogorc solidaruli pasuxismgeblobis mqone pirisaTvis,
Tanxebis gadaxdis dakisrebas, gamoricxavs bankis aRniSnu-
li moTxovnis dakmayofilebis SesaZleblobas. 2010 wlis 14
ivnisis #514587-517830-b solidaruli Tavdebobis xelSek-
rulebis anulirebis gamo, saqalaqo sasamarTlom daaskvna,
rom i. C-i araa pasuxismgebeli im Tanxebis anazRaurebaze, ro-
melsac misgan banki moiTxovs.

13.35. saqalaqo sasamarTlom ganmarta, rom ver gaiziareb-
da i. C-is Segebebul sarCelSi Camoyalibebuli dasabuTebis
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identur midgomas l. k-Zis Segebebuli sarCeliT gadasawyvet
sakiTxTan mimarTebiT, rac Semdegi saxis samarTlebriv Se-
fasebas efuZneba: `mewarmeTa Sesaxeb~ saqarTvelos kanonis
pirveli muxlis me-2 punqti gansazRvravs samewarmeo saqmia-
nobis definicias _ samewarmeo saqmianobad miiCneva mar-
Tlzomieri da araerTjeradi saqmianoba, romelic xorciel-
deba mogebis mizniT, damoukideblad da organizebulad. aR-
niSnuli kanonis me-2 muxlis pirveli punqti gansazRvravs
mewarme subieqtTa 6 (eqvs) organizaciul-samarTlebriv for-
mas da maT Sorisaa SezRuduli pasuxsimgeblobis sazogado-
ebac. Sps im tipis samewarmeo sazogadoebaa, romelic iqmneba
erTi an ramdenime partnioris mier kapitalis dabandebis, ga-
erTianebis Sedegad. kapitalis amgvari gaerTianebiT dafuZ-
nebul sawarmoSi TiToeul partniors aqvs sawarmosaTvis ga-
dacemuli sakuTari kapitalis Sesatyvisi wili, romelic par-
tniors aZlevs SesaZleblobas, monawileobdes sawarmos mar-
TvaSi, rac gulisxmobs sazogadoebis umaRlesi marTvis or-
ganos _ partniorTa krebis gadawyvetilebebis miRebaSi mo-
nawileobas;

13.35.1. Tavis mxriv, sawarmos marTvaSi monawileoba dakav-
Sirebulia sargeblis miRebis iuridiul interesTan. swored
dividendis miRebis survili ganapirobebs pirTa nebas, saku-
Tari kapitalis gaRebiT daafuZnon kompania, an mis sawesde-
bo kapitalSi wilze SeiZinon sakuTrebis ufleba. partnior-
Ta swrafva meti Semosavlis miRebisaken mniSvnelovnadaa da-
mokidebuli kompaniis efeqtian marTvaze. am mxriv gadamwyve-
tia saerTo krebis gadawyvetilebebi, partniorTa unari, kom-
pania uzrunvelyon saTanado menejmentiT da masze kontro-
liT kompania aqcion momgebian sawarmod. amdenad, saqalaqo
sasamarTlom aRniSna, rom partniori aris, rogorc kompani-
is sasargeblod investiciis ganmaxorcielebeli, ise kompa-
niis qonebis (aqtivis) marTvasTan dakavSirebuli urTierTo-
bebis makontrolebeli piri, romelic moqmedebs sawarmos
ekonomikuri ganviTarebisaTvis im orientiris gaTvaliswi-
nebiT, rom meti dividendis miRebiT daikmayofilos sakuTa-
ri interesi. partnioris cxadad gamoxatuli piradi finan-
suri daintereseba ganapirobebs ganasxvavebul midgomas amo-
ralurobis safuZvliT im Tavdebobis baTilad cnobis sakiT-
xis gadawyvetisas, romelic mimarTulia sakuTari kompaniis
sasargeblod kreditiT an sxva sabanko produqtiT misaRebi
Tanxis dabrunebis uzrunvelyofisaken.
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13.35.2. am SemTxvevaze msjelobisas saqalaqo sasamarTlom
moixmo germaniis sasamarTlo praqtika, kerZod, germaniis
umaRlesi federaluri sasamarTlos 2002 wlis 15 ianvris ga-
dawyvetileba # XI ZR 98/01 saqmeze. es SemTxveva dakavSire-
bulia kreditoris sakasacio saCivris ganxilvasTan, sadac
kasatori asaCivrebda saapelacio sasamarTlos im gadawyve-
tilebas, romliTac sakredito dawesebulebis sarCeli ar
dakmayofilda zogadzneobriv normebTan winaaRmdegobis sa-
fuZvliT partnioris Tavdebobis baTilobis gamo. saapela-
cio sasamarTlom, ZiriTadad, ganmarta misi gadawyvetile-
bis dasasabuTeblad Semdegi: `baTilia mopasuxis Tavdeboba
germaniis samoqalaqo kodeqsis 138-e paragrafis pirveli na-
wilis Sesabamisad. mosarCeles unda gaecnobierebina, rom
Tavdeboba gamoiwvevda mopasuxisaTvis did finansur prob-
lemebs. am ukanasknels ar xelewifeboda mimdinare sapro-
cento tvirTis zidvac ki. cxadi iyo, rom mopasuxem ikisra
Tavdeboba yovelgvari uSualo piradi finansuri daintere-
sebis gareSe, sakuTari meuRlis (qmari) pirovnuli faqtoris
gaTvaliswinebiT. misi Sps-Si wilobrivi monawileoba ar iyo
Tavdebis riskis Sesabamisi ekvivalenturi qmedeba, rameTu
Sps-s mTeli qoneba warmoadgenda sakredito uzrunvelyo-
fas. mopasuxes aranairi sargebeli ar miuRia misi monawileo-
biT, aramed ukisria Tavdeboba misi qmris zewoliT. mosarCe-
les scodnia mopasuxis Semosavlebi (finansuri mdgomareo-
ba). amdenad, mas unda gaecnobierebina, rom Tavdeboba finan-
surad yovelgvar safuZvels moklebuli iyo da misi mizani
iyo mxolod da mxolod sabanko Tavdebobis miReba~. germani-
is umaRlesma federalurma sasamarTlom ar gaiziara saape-
lacio sasamarTlos Sefasebebi, sakasacio saCivari miiCnia da-
sabuTebulad, daakmayofila is da gaauqma saapelacio sasa-
marTlos sadavo gadawyvetileba Semdegi saxis dasabuTebiT:
`zemoT aRniSnuli msjeloba saWiroebs samarTlebriv gada-
xedvas. mopasuxis mier nakisri Tavdeboba ar ewinaaRmdegeba
zogadzneobriv normebs (germaniis samoqalaqo kodeqsis 138-
e paragrafis pirveli nawili). saapelacio sasamarTlom ar ga-
iTvaliswina is garemoeba, rom germaniis uzenaesi federa-
luri sasamarTlos mier finansurad gaumarTavi (uqoneli) me-
uRleebisa da cxovrebis Tanamgzavrebis Tanapasuxismgeblo-
bisa da Tavdebobis amoralurobasTan dakavSirebiT Camoya-
libebuli principebi ver gavrceldeba mopasuxeze, rogorc
mTavari movalis Tanapartniorze. sakredito dawesebuleba,
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romelic gascems sesxs Sps-ze, ZiriTadad, dainteresebulia
aqtiurad monawile partniorTa piradi pasuxismgeblobiT. sa-
marTlebrivad sruliad gamarTlebulia sabanko praqtika,
saqmiani kreditis uzrunvelyofis mizniT moiTxovos Sps-s
partniorTa Tavdeboba. kreditis gamcemi banki zogadad un-
da amovides iqidan, rom Sps-s wilobrivi monawileobis mqone
partniori akeTebs amas sakuTari finansuri dainteresebiT
da swored amitom, aranair araproporciul risks ar iRebs
sakuTar Tavze. amdenad, Tavdebi partnioris arc finansuri
uqonloba da arc misi emociuri kavSiri sazogadoebaze gaba-
tonebul mesame pirTan ver gaamarTlebs amoralurobis va-
rauds~. germaniis umaRlesi federaluri sasamarTlos gan-
martebiT es wesi moqmedebs maSinac ki, Tu ZiriTadi movalis
_ Sps-is partnioroba moCvenebiTia da am garemoebis aRqma
kreditorisaTvis miuwvdomelia: `aRniSnuli wesi moqmedebs
im SemTxvevaSic ki, Tu partniori aris mxolod da mxolod
sazarbazne xorci. meuRlis Tavdebobis amoralurobasTan da-
kavSirebuli principebi moqmedebs mxolod im SemTxvevaSi,
Tu sakredito dawesebuleba cxadad acnobierebs, rom Tav-
deb pirs ar aqvs aranairi finansuri daintereseba da arc fi-
nansuri wilobrivi monawileoba, da rom man partnioris sta-
tusi miiRo yovelgvari finansuri dainteresebis gareSe, mxo-
lod da mxolod Sps-is erT-erTi finansurad gabatonebuli,
masTan axlo pirad urTierTobaSi myofi partnioris gamo~.

13.35.3. saqalaqo sasamarTlos SefasebiT, l. k-Zis Segebe-
buli sarCelis ganxilvis farglebSi dadgenili faqtobrivi
garemoebebis Sesabamisad, l. k-Zem, rogorc ZiriTadi mova-
lis _ Sps `n. e-is~ erT-erTma partniorma (misi wili Seadgens
70%-s), misi wilobrivi monawileobiT moqmedi sawarmos sa-
sargeblod kreditiT misaRebi da sabanko garantiis fargleb-
Si beneficiarisaTvis gasacemi Tanxebis gastumrebis uzrun-
velsayofad bankis winaSe orjer, 2010 wlis 14 ivniss dade-
buli solidaruli Tavdebobis #514587-517830-g xelSekru-
lebiTa da 2011 wlis 12 ivliss gaformebuli solidaruli
Tavdebobis #gas000000830 xelSekrulebiT ikisra Tavdebo-
ba. pirvel SemTxvevaSi Tavdebis pasuxismgeblobis raodenob-
rivad gansazRvruli maqsimaluri Tanxis odenobad mieTiTa
20 000 000 (oci milioni) aSS dolari, xolo meore SemTxvevaSi
50 000 000 (ormocdaaTi milioni) aSS dolari. saqalaqo sasa-
marTlos SefasebiT raime garemoeba, rac sasamarTlos afiq-
rebinebda, rom l. k-Zis partnioroba ganpirobebulia mxolod
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da mxolod masTan axlo urTierTobaSi myofi, kompaniaze ga-
batonebuli partnioris an mesame piris mxridan zemoqmede-
bis gamo da amgvari partnioroba araa nakarnaxevi l. k-Zis fi-
nansuri dainteresebiT (dividendis miRebis surviliT), ara-
Tu ar dasturdeba, aramed am tipis garemoebebis arsebobis
Taobaze arc ki miuTiTebia mxares. Sesabamisad, dRis wesrig-
Si arc ki dgas bankisagan l. k-Zis finansuri dainteresebis
ararsebobis ganmapirobebeli garemoebebis gacnobierebis sa-
kiTxi. amdenad, saqalaqo sasamarTlom dadgenilad miiCnia,
rom l. k-Ze sadavo solidaruli Tavdebobis xelSekrulebe-
bis dadebisas moqmedebda sakuTari finansuri dainterese-
biT. Sesabamisad, saqalaqo sasamarTlos SefasebiT l. k-Zis
SemTxvevaSi TavdebobiT nakisri riskis araproporciuloba
ar aris gamovlenili da am SemTxvevaSi Tavdebi partnioris
mtkiceba, rom Tavdeboba uqonelma partniorma ikisra, ver
gaamarTlebs ssk-is 54-e muxliT gaTvaliswinebuli garige-
bis baTilobis safuZvlis arsebobas _ amoralurobis vara-
uds.

13.35.4. saqalaqo sasamarTlom aRniSna, rom imave gadawyve-
tilebaSi (ix. winamdebare ganCinebis 13.35.2 qvepunqti) ger-
maniis umaRlesi federaluri sasamarTlos ganmartebiT es
wesi moqmedebs maSinac ki, Tu ZiriTadi movalis _ Sps-is par-
tnioroba moCvenebiTia da am garemoebis aRqma kreditori-
saTvis miuwvdomelia: `aRniSnuli wesi moqmedebs im sakredi-
to dawesebulebisaTvis Sesaracxi garemoebebi, rogorebicaa
saqmiani gamoucdelobis borotad gamoyeneba an kidev nebis
gamovlena Tu gadawyvetilebis miRebis Tavisufleba Secdo-
maSi SeyvaniT, mSvinvieri iZulebiTi mdgomareobis Seqmna an
dauSvebeli zewolis ganxorcieleba, romlebic qmnian Tav-
debobis amoralur ier-saxes~.

13.35.5. saqalaqo sasamarTlom aRniSna, rom l. k-Ze massa
da banks Soris dadebuli solidaruli Tavdebobis Sesaxeb
xelSekrulebebis baTilad cnobas, aseve, iTxovs ssk-is 72-e
muxliTa da 73-e muxlis `b~ qvepunqtiT gaTvaliswinebul sa-
marTlebriv safuZvlebze dayrdnobiT. 72-e muxlis Tanaxmad,
garigeba SeiZleba sacilo gaxdes, Tu nebis gamovlena moxda
arsebiTi Secdomis safuZvelze. rac Seexeba 73-e muxls, is
gansazRvravs arsebiTi Secdomis saxeebs _ arsebiT Secdo-
mad iTvleba, roca: a) pirs surda daedo sxva garigeba da ara
is, romelzedac man gamoTqva Tanxmoba; b) piri cdeba im gari-
gebis SinaarsSi, romlis dadebac mas surda; g) ar arsebobs is
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garemoebebi, romelTac mxareebi, keTilsindisierebis prin-
cipidan gamomdinare, ganixilaven garigebis safuZvlad. l. k-
Zis warmomadgenelTa mtkicebiT, gsx-is Sesaxeb xelSekru-
lebebi, romelTa safuZvelzec gaformebulia sadavo soli-
daruli Tavdebobis Sesaxeb xelSekrulebebi, ar warmoSob-
da sakredito urTierTobebidan gamomdinare mxareTa ufle-
ba-movaleobebs. es xelSekrulebebi iyo CarCo SeTanxmebebi,
romlebiTac mxareebma gamoTqves momavalSi TanamSromlo-
bis survili. Sesabamisad, solidaruli Tavdebobis Sesaxeb
xelSekrulebebic, rogorc aRniSnul xelSekrulebebTan da-
kavSirebuli garigebebi, msgavsi Sinaarsis matarebeli iyo da
imave miznebs emsaxureboda, rasac generaluri sakredito
xelSekrulebebi. kerZod, saubari iyo imaze, rom Tu ZiriTad
msesxebels miecemoda krediti, Tavdebebi Sesabamis period-
Si arsebuli garemoebebis Sedegad miiRebdnen gadawyveti-
lebas konkretuli sakredito xelSekrulebis farglebSi so-
lidaruli Tavdebobidan gamomdinare pasuxismgeblobis aRe-
bis Sesaxeb. l. k-Zis warmomadgenlebi damatebiT ganmarta-
ven, rom sadavo solidaruli Tavdebobis Sesaxeb xelSekru-
lebebis gaformebis dros l. k-Zis mier sadavo xelSekrule-
bebis Sinaarsis aRqma swored imgvar Sefasebas efuZneboda,
rom isini aformebdnen winaswari xasiaTis, erTgvari memoran-
dumis tipis SeTanxmebas, rogoric iyo banksa da ZiriTad mses-
xebels Soris gaformebuli generaluri sakredito xazis Se-
saxeb Sesabamisi xelSekrulebebi. l. k-Zis mier solidaruli
Tavdebobis xelSekrulebebis gaformebis momentSi, aravis-
Tvis, maT Soris, arc bankisTvis iyo cnobili, Sedgeboda Tu
ara sakredito-samarTlebrivi urTierToba banksa da Ziri-
Tad msesxebels Soris. am msjelobis Sedegad l. k-Zis warmo-
madgenlebi midian daskvnamde, rom Tavdebs arc ki SeeZlo
daeSva, rom konkretuli sakredito xelSekrulebebis dade-
ba da Sesabamisi Tanxebis gacema misi damatebiTi Tanxmobisa
da informirebis gareSe moxdeboda da ZiriTadi valdebule-
bis ararsebobis pirobebSi gaformebuli solidaruli Tav-
debobis xelSekrulebidan gamomdinare Sesrulebis valde-
buleba momavalSi gaformebuli sakredito xelSekrulebe-
bidan gamomdinare ZiriTadi msesxeblis valdebulebebze av-
tomaturad gavrceldeboda.

13.35.6. saqalaqo sasamarTlom ganmarta, rom Tu garigeba
sadavoa mis SinaarsSi Secdomis safuZvliT, maSin saqme gvaqvs
imgvar cdomilebasTan, rodesac erTi SexedviT garigebis mo-
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nawilis neba da gamovlenili neba emTxveva erTmaneTs, mag-
ram garigebis monawilis survili sxva azriTaa nakarnaxevi,
mas surda sxva Sinaarsi Caeqsova, vidre es sinamdvileSi mox-
da. amgvari Secdomis arseboba SesaZlebelia dadgindes ne-
bis ganmartebis safuZvelze. gansaxilvel SemTxvevaSi uda-
voa, rom l. k-Zes surda solidaruli Tavdebobis xelSekru-
lebebis dadeba. Tumca mxaris mtkicebiT, misi neba ar yofi-
la im pirobebze SeTanxmeba, romliTac banks masTan damate-
biTi SeTanxmebis gareSe, generaluri sakredito xazis Sesa-
xeb xelSekrulebebSi miTiTebuli, samomavlod dasadebi
xelSekrulebebis dadebis gamo warmoqmnili urTierTobebis
farglebSi, Tavdebobis safuZvliT, daekisreboda pasuxis-
mgebloba ZiriTadi movalis _ Sps `n. e-is~ Seusrulebeli val-
debulebebisaTvis.

13.35.7. sasamarTlos ganmartebiT, sakuTari nebis amgvari
interpretacia SesaZloa miviCnioT samomavlo valdebule-
bebisaTvis Tavdebobis institutis mniSvnelobis arcodnis
Tu araswori gagebis produqtad, magram viTarebis obieqtu-
ri Sefaseba ar iZleva amgvari daskvnis gakeTebis SesaZleb-
lobas. pirvel rigSi, unda iTqvas is, rom l. k-Ze aris ZiriTa-
di movalis _ Sps `n. e-is~ sawesdebo kapitalSi 70%-is odeno-
bis mqone wilis mesakuTre partniori, rac imas niSnavs, rom
misi Tanxmobis gareSe bankisagan esoden didi odenobis sax-
srebis mozidvis gadawyvetileba ver miiReboda. ufro metic,
l. k-Ze, rogorc sawyisi molaparakebebis, ise _ ukve dadebu-
li xelSekrulebebis farglebSi, aqtiuradaa CarTuli ban-
kTan urTierTobaSi da amis rwmenas iZleva zogadad partni-
orisa da, miT umetes, gadawyvetilebebis miRebaSi dominan-
turi mdgomareobis mqone partnioris valdebuleba da mas-
Tan dakavSirebuli piradi interesi, rom moqmedebdes sawar-
mos sakeTildReod (miiRos sawarmosaTvis momgebiani gadaw-
yvetilebebi, gaakontrolos maTi Sesruleba da am mxriv ze-
damxedveloba gauwios direqtors, dausaxos gegmebi menej-
ments) da amiT miaRwios im piradi interesis aRsrulebas, ra-
sac dividendis miReba hqvia. sasamarTlos SefasebiT, rom ara
l. k-Zis neba, arc generaluri sakredito xelSekrulebebi da
miT umetes _ arc sadavo solidaruli Tavdebobis xelSek-
rulebebi ar daideboda. meore rigSi, unda Sefasdes Tavad
bankis interesic, romelic ZiriTadi movale kompaniis msgav-
sad, orientirebulia mogebis miRebaze. sabanko saqmianobis
specifikidan gamomdinare es mizani ver miiRweva, Tu banki
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mxolod movaleTa keTilsindisierebis imediT moqmedebs da
gacemuli sesxebi araa saTanadod uzrunvelyofili. rogorc
zemoTaa aRniSnuli, samarTlebrivad sruliad gamarTlebu-
lia sabanko praqtika, saqmiani kreditis uzrunvelyofis miz-
niT moiTxovos Sps-is partniorTa Tavdeboba. saqalaqo sasa-
marTlos SefasebiT, am garemoebaTa gaTvaliswinebiT arago-
nivrulad, ufro metic, infantilurad Cans midgoma, rom ban-
kma izruna kreditiT Tu sxva sabanko produqtebiT momsaxu-
rebis farglebSi gankarguli Tanxebis uzrunvelyofisaTvis,
saamisod gaaforma ZiriTadi movalis partniorTan solida-
ruli Tavdebobis xelSekrulebebi, Tumca _ uSedegod, rad-
gan Tavdebobis xelSekrulebebi mxolod mxareebis ganzra-
xulobaTa gamovlenas emsaxureboda da Semdgomi Tavdebo-
bis xelSekrulebebis gareSe ar warmoSobda mxareTa ufle-
ba-movaleobebs. amgvar mtkicebas mivyavarT im azramde, rom
Tu konkretuli sakredito xelSekrulebis dadebisas kvlav
ar daideboda Tavdebobis xelSekruleba, mxareTa Soris praq-
tikulad ver Sedgeboda urTierToba, rac bunebrivad aCens
kiTxvas: ra saWiroeba, ra gonivruli axsna hqonda sadavo ga-
rigebebis gaformebas. logikasTan Seusabamoa mxaris mtki-
ceba, rom is ver warmoidgenda, Tu sadavo solidaruli Tav-
debobis xelSekrulebebi, uzrunvelyofda ZiriTadi mova-
lis samomavlo valdebulebis Sesrulebas, amgvari SinaarsiT
garigebis dadeba ar iyo Tavdebis mizani, is Secda xelSekru-
lebis SinaarsSi maSin, rodesac sadavo xelSekrulebebis teq-
stSi swored rom ZiriTadi movalis mxridan samomavlo val-
debulebebis Seusruleblobis SemTxvevaSi Tavdebis valde-
bulebis gansazRvris mizani ikiTxeba. sagulisxmoa is gare-
moebac, rom l. k-Zem bankis winaSe, erTi da igive ZiriTadi
movalis valdebulebebis Sesrulebis uzrunvelyofis miz-
niT, orjer, sxvadasxva, daaxloebiT erTi wlisa da erTi Tvis
intervaliT ikisra Tavdeboba identuri Sinaarsis xelSek-
rulebebis dadebis gziT da garigebis SinaarsSi Secdomis ga-
mo pretenzia mxolod maSin gamoTqva, roca bankma Tavdebis
winaaRmdeg sarCeli aRZra.

13.35.8. aRniSnuli msjelobiT saqalaqo sasamarTlo mivi-
da daskvnamde, rom l. k-Zis SemTxvevaSi araviTar Secdomas-
Tan ar gvaqvs saqme, sadavo solidaruli Tavdebobis xelSek-
rulebebi aris bankisa da Tavdebis naTlad gamoxatul neba-
Ta Tanxvedris Sedegi. Sesabamisad, sasamarTlom daadgina,
rom sadavo garigebaTa baTilad cnobis, arc SinaarsSi Sec-
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domis safuZvliT, winapiroba ar arsebobda.
13.36. saqalaqo sasamarTlom imsjela kreditoris moTxov-

nisa da Tavdebis pasuxismgeblobis mTavar samarTlebriv sa-
fuZvelze, rac ssk-is 891-e muxlis pirveli nawiliT wesrig-
deba _ Tavdebobis xelSekrulebiT Tavdebi kisrulobs val-
debulebas, Tavdebad daudges kreditoris winaSe mesame pirs
am ukanasknelis valdebulebis Sesasruleblad. amave muxlis
me-2 nawiliT gaTvaliswinebuli norma uSvebs Tavdebobis ga-
moyenebis SesaZleblobas samomavlo da pirobiTi valdebu-
lebebisaTvisac. ssk-is 893-e muxli Tavdebis valdebulebi-
saTvis ganmsazRvrelad miiCnevs Sesabamisi ZiriTadi valde-
bulebis arsebobas. sasamarTlom ganmarta, rom kreditoris
moTxovnis ganxorcielebis winapiroba aris Tavdebobis xel-
Sekruleba da Tavdebobis aqcesoruli bunebidan gamomdina-
re ZiriTadi valdebulebis arseboba. magram Tavdebis pasu-
xismgeblobis dadgomisaTvis sakmarisi ar aris mxolod val-
debulebis arseboba, aseve damdgari unda iyos am valdebu-
lebis Sesrulebis vada. gadamwyveti winapiroba Tavdebis pa-
suxismgeblobisa aris ZiriTadi movalis mier am valdebule-
bis Seusrulebloba. am momentidan warmoeSoba kreditors
Tavdebisagan moTxovnis ufleba. ssk-is 895-e muxlis Tanax-
mad, Tu Tavdebi kisrulobs pasuxismgeblobas solidarulad
an TanabarmniSvnelovani saxiT, mas SeiZleba waeyenos moT-
xovna iZulebiTi aRsrulebis mcdelobis gareSec, Tu Ziri-
Tadma movalem gadaacila gadaxdis vadas da uSedegod iqna
gafrTxilebuli, anda misi gadaxdisuunaroba aSkaraa. es norma
gansazRvravs Cveulebrivi Tavdebobis farglebSi kredito-
ris moTxovnis dakmayofilebis wesisagan gansxvavebul wess.
Tu Cveulebrivi Tavdebobis pirobebSi Tavdebs SeuZlia ua-
ri Tqvas kreditoris dakmayofilebaze, vidre kreditori ar
Seecdeba ZiriTadi movalis mimarT iZulebiT aRsrulebas
(ssk-is 894-e muxli), solidaruli Tavdebobis dros kredi-
tors ufleba aqvs moTxovnis dakmayofileba pirdapir mos-
Txovos Tavdebs. amis winapiroba ki aris ZiriTadi movalis
mier Sesrulebis vadis gadacileba da uSedego gafrTxile-
ba, anda ZiriTadi movalis cxadad gamoxatuli gadaxdisuu-
naroba.

13.36.1. ssk-is 896-e muxliT gansazRvrulia ramdenime Tav-
debis pasuxismgebloba erTi da imave valdebulebisaTvis.
kerZod, Tu erTi da igive valdebulebis Tavdebi ramdenime
piria, isini pasuxs ageben, rogorc solidaruli movaleebi,
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maSinac ki, Tu maT Tavdeboba erToblivad ar ukisriaT. saqa-
laqo sasamarTlos SefasebiT, mocemul SemTxvevaSi dadge-
nilia, rom Tavdebebma _ l. k-Zem da n. S-ma ikisres solidaru-
li Tavdeboba im erTi da igive samomavlo valdebulebebi-
saTvis, romelic ZiriTad movale Sps `n. e-is~ hqonda nakisri
mosarCele bankTan gaformebuli ori gsx-is xazis Sesaxeb
xelSekrulebis farglebSi dadebuli sakredito xazis da sa-
banko garantiis xelSekrulebebiT, am Seusrulebel valde-
bulebaTa odenoba Sedgeba 44 185 824,92 (ormocdaoTxi mili-
on asoTxmocdaxuTi aTas rvaasocdaoTxi larisa da oTxmoc-
daTormeti TeTris) larisa da 2667,61 (oriaTas eqvsas samoc-
daSvidi dolarisa da samocdaerTi centis) aSS dolaris ja-
misagan da ZiriTadi movale Sps `n. e-is~ mimarT, am ukanaskne-
lisave gancxadebis safuZvelze, 2012 wlis 3 dekembridan sa-
samarTloSi warmoebs gadaxdisuunarobis saqme.

13.36.2 saqalaqo sasamarTlom daaskvna, rom bankis sarCe-
li im moTxovnis nawilSi, romliTac is iTxovs solidarul
TavdebTa _ l. k-Zisa da n. S-is solidaruli pasuxismgeblo-
bis gansazRvras maTTvis Tanxis gadaxdis dakisrebis gziT,
legitimuria da eqvemdebareba dakmayofilebas.

13.37. ssk-is 286-e muxlis pirveli nawilis Sesabamisad, uZ-
ravi nivTi SeiZleba ise iqnes gamoyenebuli (datvirTuli)
moTxovnis dasakmayofileblad, rom uzrunvelyofil kre-
ditors mieces ufleba, sxva kreditorebTan SedarebiT, pir-
vel rigSi miiRos Tavisi moTxovnis dakmayofileba am nivTis
realizaciiT an mis sakuTrebaSi gadacemiT (ipoTeka). ssk-is
289-e muxlis pirveli nawilis Sesabamisad, ipoTeka iuridi-
ul Zalas iZens sajaro reestrSi registraciis momentidan.
registracia xdeba erT-erTi mxaris mier garigebis wardge-
nis safuZvelze, romelic dadebulia am kodeqsis 3111-e mux-
liT dadgenili wesiT. garigebaSi unda aRiniSnos uZravi niv-
Tis mesakuTre, ipoTekari, savaraudo movale mesame piri. mxa-
reTa SeTanxmebiT garigebaSi SesaZlebelia aRiniSnos agreT-
ve uzrunvelyofili moTxovnis odenoba, sargebeli, Sesru-
lebis vada da sxva pirobebi. aRniSnuli normis definiciis
Sesabamisad, kreditoris moTxovnis uzrunvelsayofad Se-
saZlebelia gamoyenebuli iyos uZravi nivTi. ipoTekis xel-
Sekruleba kreditorisaTvis damatebiTi garantiis matare-
belia da misi stabiluri qonebrivi faseuloba garantire-
buls xdis mis risks da aZlevs SesaZleblobas, valdebule-
bis Seusruleblobis SemTxvevaSi, daikmayofilos moTxovna
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uZravi qonebis realizaciis xarjze. mocemul SemTxvevaSi,
saqmeze dadgenili faqtobrivi garemoebebis Sesabamisad, ban-
ksa da n. S-s Soris ipoTekis xelSekrulebebi gaformda samo-
qalaqo kanonmdeblobis dacviT da maTi registracia sajaro
reestrSi moxda. ssk-is 301-e muxlis pirveli nawilis Tanax-
mad, Tu movale ar daakmayofilebs moTxovnas, romlis uz-
runvelyofis saSualebac aris ipoTeka, ipoTekari ufleba-
mosilia, moiTxovos uZravi nivTis realizacia.

13.37.1. gansaxilvel SemTxvevaSi, dadgenili faqtobrivi
garemoebebis Tanaxmad, msesxebeli mxaris (Sps `n. e-is~) mier
darRveul iqna valdebulebebi da am valdebulebebis Ses-
rulebis uzrunvelyofas warmoadgens ipoTekiT datvirTu-
li, n. S-is sakuTrebaSi arsebuli uZravi qoneba. es viTareba
ki, kreditors (mosarCele banks) legitimur safuZvels aZ-
levs imisaTvis, rom Sps `n. e-is~ (mesame piris) mier bankis wi-
naSe nakisri da Seusrulebeli valdebulebebidan gamomdi-
nare moTxovnis dakmayofilebis mizniT moiTxovos n. S-is sa-
kuTrebaSi arsebuli, ipoTekiT datvirTuli, uZravi nivTis
realizacia. amdenad, sarCeli am nawilSi safuZvliania da un-
da dakmayofildes.

13.38. ssk-is 68-e muxlis Tanaxmad, garigebis namdvilobi-
saTvis saWiroa kanoniT dadgenili formis dacva. sasamarTlo
ganmartavs, rom garigebis forma nebis gamovlebis formaa.
kanoni icnobs garigebis formis sam saxes da maT Sorisaa sa-
notaro formac. magaliTad, ssk-is 69-e muxlis me-5 nawilis
Tanaxmad, werilobiTi formis arsebobisas, kanoniT gaTva-
liswinebul SemTxvevebSi an mxareTa SeTanxmebiT garigeba
an garigebis monawile mxareTa xelmowerebis namdviloba un-
da daamowmos notariusma an kanoniT gaTvaliswinebulma sxva
pirma. sanotaro formis dacvis aucileblobis kanoniT gan-
sazRvruli SemTxvevis klasikuri magaliTia ssk-is 289-e mux-
lis me-3 nawili, romelic ipoTekis xelSekrulebis dadebi-
saTvis adgens sanotaro formis dacvis aucileblobas. kano-
niT gaTvaliswinebuli garigebis formis dacva araa ubralo
formaloba, romlis darRvevac arafers iwvevs. vinaidan ga-
rigebis forma nebis gamovlenis formaa, is pirdapir ukav-
Sirdeba nebis gamovlenis namdvilobas da miiCneva, rom gari-
gebis formis darRveviT gamovlenili neba araa namdvili. aR-
niSnuli msjelobis safuZvels iZleva ssk-is 59-e muxlis pir-
vel nawilSi Camoyalibebuli imperatiuli norma, romlis Ta-
naxmadac, baTilia kanoniT an xelSekrulebiT gaTvaliswine-
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buli aucilebeli formis daucvelad dadebuli garigeba.
13.38.1. gansaxilvel SemTxvevaSi dadgenilia, rom banksa

da s. C-s Soris 2010 wlis 14 dekembers gaformebuli #514587-
517830-n ipoTekis xelSekruleba (notariusi p. S-a, sanotaro
moqmedebis registraciis nomeri _ ...) araa damowmebuli sa-
notaro wesiT, radgan sanotaro aqti, romelic unda adastu-
rebdes garigebis sanotaro formis dacviT dadebas, ar asa-
xavs realobas _ yalbia (ix. winamdebare ganCinebis 13.25.2-e
qvepunqti). saqalaqo sasamarTlos SefasebiT, am viTarebaSi
sruliad zedmetia mtkiceba sadavo ipoTekis xelSekrule-
biT ipoTekis sagnis mesakuTre s. C-is mier gamovlenili nebis
namdvilobis Taobaze. sasamarTlom gaiziara s. C-is Segebe-
buli sarCelis moTxovna da mosarCele banksa da s. C-s Soris
2010 wlis 14 dekembers gaformebuli #514587-517830-n ipo-
Tekis xelSekruleba (notariusi p. S-a, sanotaro moqmedebis
registraciis nomeri _ ...) baTilad, dadebis momentidan Se-
deguunaro garigebad, cno.

13.38.2. s. C-is Segebebuli sarCelis dakmayofilebiT, im
xelSekrulebis baTilad cnobiT, romelic safuZvlad udevs
bankis sarCels im moTxovnis nawilSi, rom Sps `n. e-is~ (bankis
ZiriTadi movalis, gansaxilvel davaSi mesame piris) Seusru-
lebel valdebulebaTa aRsrulebis mizniT sarealizaciod
mieqces s. C-is kuTvnili, ipoTekiT datvirTuli nivTebi, sa-
qalaqo sasamarTlos gadawyvetilebiT, gamoiricxa am moT-
xovnis dakmayofilebis safuZveli.

13.39. saqalaqo sasamarTlom aseve imsjela miRebuli ga-
dawyvetilebis aRsrulebis wesis gansazRvrasa da gadawyve-
tilebis dauyovnebliv aRsasruleblad miqcevis Sesaxeb.

13.39.1. mosarCele bankma sasamarTlos winaSe iSuamdgom-
la, rom im SemTxvevaSi, Tu ipoTekis sagnis realizaciidan
amonagebi Tanxa srulad ver dafaravs TavdebobiT uzrun-
velyofil moTxovnebs, maTi srulad dakmayofilebis mizniT
gadaxdevineba mieqces TavdebTa: l. k-Zisa da n. S-is nebismi-
er qonebaze da amasTan, gadawyvetileba mxareTa Soris arse-
buli xelSekrulebebiT gaTvaliswinebuli pirobis Sesabami-
sad mieqces dauyovnebliv aRsasruleblad.

13.39.2. saqalaqo sasamarTlom aRniSna, rom mocemul da-
vaze dadgenilia, rom mosarCele banksa da l. k-Zes Soris, 2010
wlis 14 ivniss da 2011 wlis 12 ivliss dadebuli #514587-
517830-g da #CAS000000830 solidaruli Tavdebobis xelSek-
rulebebis; banksa da n. S-s Soris, 2010 wlis 14 ivniss da 2011
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wlis 19 maiss, dadebuli #514587-517830-a da #CAS000000830
solidaruli Tavdebobis xelSekrulebebis 4.3.3 da 11.2 pun-
qtebiT mxareebma gaiTvaliswines ZiriTadi movalis (gansa-
xilvel davaSi mesame piris) valdebulebebis dafarvis miz-
niT TavdebTa nebismieri qonebaze an aqtivze gadaxdevine-
bis miqcevisa da sasamarTloSi davis warmoebis SemTxvevaSi
pirveli instanciis sasamarTlos mier bankis sasargeblod mi-
Rebuli gadawyvetilebis dauyovnebliv aRsasruleblad miq-
cevis wesebi. amasTan, isic udavoa, rom banksa da n. S-s Soris,
2010 wlis 13 dekembers da 2011 wlis 29 ivniss, dadebuli
#514587-517830-o da #CAH000000769 ipoTekis orive xelSek-
rulebis SemTxvevaSi gaTvaliswinebuli pirobebiT (orive
SemTxvevaSi am pirobaTa ganmsazRvreli punqtebia 15.2) mxa-
reebma gansazRvres pirveli instanciis sasamarTlos mier
bankis sasargeblod miRebuli gadawyvetilebis dauyovneb-
liv aRsasruleblad miqcevis wesi.

13.39.3. sssk-is 268-e muxlis 11 nawilis Tanaxmad, xelSek-
rulebidan gamomdinare davebTan dakavSirebiT pirveli in-
stanciis sasamarTlos mier miRebuli gadawyvetileba unda
mieqces dauyovnebliv aRsasruleblad, Tu es pirdapir aris
gaTvaliswinebuli xelSekrulebiT. aseT SemTxvevaze ar
vrceldeba am muxlis me-2 da me-3 nawilebiT gaTvaliswine-
buli moTxovnebi. aRsruleba ar SeCerdeba amave davis sagan-
ze mesame piris sarCelis safuZvelzedac. saqalaqo sasamar-
Tlom daaskvna, rom mxareTa Soris arsebuli saxelSekrule-
bo urTierTobaTa farglebSi TavdebTa qonebrivi pasuxis-
mgeblobis farglebis kuTxiT da, amasTan, davis SemTxvevaSi
pirveli instanciis sasamarTlo gadawyvetilebis dauyovneb-
liv aRsasruleblad miqcevis pirobebsa da wesebze SeTan-
xmeba, qmnis imis saWiroebas, rom sasamarTlom imoqmedos
sssk-is 251-e muxlis Sesabamisad da, mocemuli viTarebidan
gamomdinare, samarTlebrivi logikisa da sssk-is 268-e mux-
lis 11 nawiliT gaTvaliswinebuli imperatiuli danawesis sa-
fuZvelze, gadawyvetilebis dauyovnebliv aRsasruleblad
miqcevasTan erTad gansazRvros Semdegi Sinaarsis gadawyve-
tilebis aRsrulebis wesi _ q. TbilisSi, ... mdebare, n. S-is kuT-
vnili, ipoTekiT datvirTuli, 232,1m2 farTis mqone #3 binis
(sakadastro kodi ...) realizaciis Semdeg, amgvari realiza-
ciis Sedegad Semcirebuli, kreditori bankis darCenili moT-
xovnis aRsrulebis mizniT, `saaRsrulebo warmoebaTa Sesa-
xeb~ saqarTvelos kanoniT dadgenili gamonaklisis gaTvalis-
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winebiT, dasaSvebia solidaruli Tavdebebis: l. k-Zisa da n.
S-is nebismieri uZrav-moZravi qonebis realizacia.

14. mxareTa saapelacio saCivrebi
14.1 Tbilisis saqalaqo sasamarTlos samoqalaqo saq-

meTa kolegiis 2016 wlis 25 ivlisis gadawyvetileba saape-
lacio wesiT gaasaCivres mxareebma:

14.1.1 Tavdapirvelma mosarCelem (bankma) moiTxova gasa-
Civrebuli gadawyvetilebis gauqmeba mopasuxeTa: i. C-is, s. C-
is sasargeblod dakmayofilebuli Segebebuli sarCelebis na-
wilSi da am nawilSi, axali gadawyvetilebis miRebiT, Segebe-
buli sarCelebis uaryofa da mopasuxeTa winaaRmdeg kredi-
tori bankis mier aRZruli sarCelis srulad dakmayofileba;

14.1.2. mopasuxe l. k-Zem moiTxova saqalaqo sasamarTlos
gasaCivrebuli gadawyvetilebis gauqmeba im nawilSi, romli-
Tac nawilobriv dakmayofilda bankis mier mis winaaRmdeg aR-
Zruli sarCeli da ar dakmayofilda Tavad l. k-Zis Segebebu-
li sarCeli, Sesabamisad, meore apelantma moiTxova sakuTa-
ri Segebebuli sarCelis dakmayofileba da bankis sasargeb-
lod dakmayofilebuli ZiriTadi sarCelis uaryofa.

14.2. bankis saapelacio pretenziebi Semdeg ZiriTad argu-
mentebs moicavs:

14.2.1. pirveli apelantis ganmartebiT, gasaCivrebuli ga-
dawyvetilebis 4.2.4 punqtSi miTiTebulia, rom banksa da s. C-
s Soris 2010 wlis 14 dekembers gaformebuli #514587-517830-
n ipoTekis xelSekruleba araa damowmebuli sanotaro wesiT,
radgan sanotaro aqti, romelic unda adasturebdes garige-
bis sanotaro formis dacviT dadebas, ar asaxavs realobas _
yalbia. notariusis CvenebiT s. C-ma xelSekrulebas xeli mo-
awera sofel ..., ris Sesaxebac ar aris miTiTebuli damowmebis
aqtSi. es teqnikur uzustobas warmoadgens da ar SeiZleba
iyos xelSekrulebis baTilobis safuZveli. 2016 wels mowmis
saxiT sasamarTlo sxdomaze mowveulma notariusma ver gaix-
sena, 2010 wels, weliwadis romel dros moxda xelSekrule-
baze xelmowera, rac gasakviri araa, vinaidan p. S-as CvenebiT,
is ramdenjerme iyo misuli C-ebTan xelSekrulebis dasamow-
meblad. kanoniT akrZaluli ar aris, rom mxareebma sxvadas-
xva dros da adgilas ganaxorcielon xelSekrulebaze xel-
mowera. notariusma ganmarta, rom xelSekruleba mis mier iyo
Sedgenili, c. C-i dawvrilebiT gaecno xelSekrulebis Sina-
arss da mxolod amis Semdeg moxda xelmowera. aseve, notari-
usma amoicno sasamarTlo sxdomis darbazSi myofi s. C-i. ban-
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kis mtkicebiT, gasaCivrebul gadawyvetilebaSi ar aris dasa-
buTebuli s. C-Tan dadebuli ipoTekis xelSekrulebis baTi-
lobis samarTlebrivi safuZveli, aseve Tavdebis _ i. C-is da
Tanamsesxeblis Sps `n.r.g-is~ pasuxissmgeblobis gamomricxa-
vi garemoebebi, amasTan am ukanasknels saerTod ar warmoud-
genia Sesagebeli sasamarTloSi da sadavod arc gauxdia val-
debulebis arseboba. ipoTekis xelSekruleba gaformda im va-
diT, ra vadiTac iyo gaformebuli sakredito xazis xelSek-
ruleba. aseve, damatebiTi piroba Caido meore mxaris mier,
rom im SemTxvevaSi, Tu Sps `n. e-is~ (mesame piris) valdebule-
ba bankis winaSe iqneboda ara umetes aTi milioni dolarisa
da Sps `n. e-i~ gaimarjvebda da gaaformebda axal kontraq-
tebs minimum asi milioni laris RirebulebiT, banki iRebda
valdebulebas, gaeca ipoTekis moxsnis werili. mxarisaTvis
aravis SeuzRudavs xelSekrulebis gacnobis da xelmoweris
ufleba. s. C-ma xelSekrulebaze xelmoweriT gamoxata Tavi-
si neba da aiRo Sesabamisi valdebuleba, amdenad banki ar izi-
arebs Segebebuli mosarCelis ganmartebas, rom mas aRebul
valdebulebebTan dakavSirebiT ar hqonda srulyofili in-
formacia. Sesabamisad, usafuZvloa da dausabuTebeli sasa-
marTlos gadawyvetileba ipoTekis xelSekrulebis baTilo-
basTan dakavSirebiT;

14.2.2. pirveli apelantis miTiTebiT, sasamarTlo Tavis ga-
dawyvetilebaSi msjelobs sadavo xelSekrulebis baTilo-
bis ramdenime safuZvelze;

14.2.3. aseve dausabuTebelia sasamarTlos msjeloba Sps
`n.r.g-isaTvis~ Tanxis dakisrebaze uaris Tqmis nawilSi, TiT-
qosda ar dasturdeba am ukanasknelis mier sabanko produq-
tiT sargeblobis faqti da ar arsebobs xelSekruleba, rom-
liTac mopasuxe aiRebda pasuxismgeblobas Sps `n. e-is~ mxri-
dan nakisri valdebulebis SeusruleblobisaTvis. gsx-is Se-
saxeb xelSekrulebis 5.1 da 5.2 punqtebis Sesabamisad Sps
`n.r.g-i~ iRebs pasuxismgeblobas Semadgeneli xelSekrule-
bis nakisri valdebulebis srulad an nawilobriv Seusruleb-
lobiT an arajerovnad SesrulebiT bankisaTvis miyenebul
pirdapir an arapirdapir zaralze;

14.2.4. erT-erTi Tavdebi piris _ i. C-is moTxovnasTan da-
kavSirebiT xelSekrulebebis baTilobis Taobaze, banki saa-
pelacio pretenziis saxiT yuradRebas amaxvilebs im gare-
moebaze, rom solidaruli Tavdebobis Sesaxeb gancxadebaze
xelmoweriT adasturebs piri, rom misTvis cnobilia, Tu ra
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saxis da moculobis moTxovnebis uzrunvelsayofad kisru-
lobs Tavdebobas da es gancxadeba gakeTebulia nebayoflo-
biT, bankis, movaleebis da sxva mesame pirTa mxridan i. C-is
mimarT Zaladobis, muqaris, motyuebis, Secdomis an/da raime
sxva garemoebis gamoyenebis gareSe. mxolod am gancxadebis
Semdeg gaformda ukve solidaruli Tavdebobis xelSekru-
lebebi;

14.2.5. banki akritikebs sasamarTlos msjelobas garigebis
amoralurobasTan dakavSirebiT, mocemul SemTxvevaSi Sps `n.
e-is~ (mesame pirs) imaze meti odenobis sesxi mieca, vidre ipo-
TekiT da giravnobiT datvirTuli qonebebis Rirebuleba iyo.
damatebiTi uzrunvelyofis saxiT gamoyenebul iqna Tavde-
bobis xelSekrulebebic. mxareebs Soris mimdinareobs sasa-
marTlo dava (saqme #2b/1341-14) saapelacio sasamarTloSi,
romlis ganxilvac SeCerebulia am davis saboloo gadawyve-
tamde. aRniSnul saqmeSi dava mimdinareobs Cuqebisa da nas-
yidobis xelSekrulebebis baTilobis Taobaze i. C-is da l. k-
Zis mimarT. i. C-s 50 milion larze meti Rirebulebis qoneba
aqvs gasxvisebuli ojaxis wevrebze. Sesabamisad, Tavdeb pirs
hqonda materialuri SesaZlebloba, Tavisi aqtivebiT aeRo
pasuxismgebloba msesxeblis mier pasuxismgeblobis Seusru-
leblobis an arajerovani Sesrulebis gamo. aseve mopasuxee-
bi: i. C-i, n. S-i da l. k-Ze iyvnen Sps `b-as~ da Sps `b-os~ damfuZ-
neblebi, am sawarmoebSi Sps `n. e-idan~ xdeboda Tanxebis ga-
daricxva, razedac aRZrulia sisxlis samarTlis saqme Sps `n.
e-is~ mimarT, aseve, mimdinareobda administraciuli dava
crumagier pirebad aRiarebasTan dakavSirebiT. Tavdebobis
xelSekrulebis gaformeba moxda im vadiT, ra vadiTac sakre-
dito xazis xelSekruleba iyo gaformebuli. aseve damatebi-
Ti piroba Caido meore mxaris mier, rom Tavdebs ufleba hqon-
da, uari eTqva Sesrulebaze im SemTxvevaSi, Tu sakredito
xelSekrulebidan gamomdinare bankis moTxovnis TavdebisaT-
vis wardgenidan aTi kalendaruli dRis vadaSi Tavdebi banks
warudgenda im droisaTvis Tavdebis mimarT bankis moTxov-
nis Rirebulebis 10%-is moculobis sabanko garantias. ase-
ve, gaugebaria raSi gamoixata bankis mier Zalauflebis boro-
tad gamoyeneba, mxarisaTvis aravis SeuzRudavs xelSekru-
lebis gacnobis da xelmoweris ufleba. mxarem xelSekrule-
baze xelmoweriT gamoxata Tavisi neba da aiRo Sesabamisi val-
debuleba. pirveli apelanti ar iziarebs mxaris ganmartebas,
rom mas ar hqonda srulyofili informacia aRebul valde-
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bulebebTan dakavSirebiT. apelants miaCnia, rom sasamarTlos
ar aqvs ufleba mocemul saqmeSi precedentis saxiT gamoiye-
nos germaniis kanonmdebloba da sasamarTlo gadawyvetile-
ba precedentis saxiT, miT umetes, rom maT aranairi kavSiri
da msgavseba ara aqvs mocemul davasTan dakavSirebiT. aseve
usafuZvloa sasamarTlos miTiTeba uzenaesi sasamarTlos
2013 wlis 26 noembris ganCinebaze (saqme #as-970-928-2013),
vinaidan arc am gadawyvetilebas aqvs kavSiri da msgavseba
gansaxilvel davasTan. Sesabamisad, usafuZvloa da dausabu-
Tebeli sasamarTlos gadawyvetileba Tavdebobis xelSekru-
lebebis baTilad cnobasTan dakavSirebiT.

15.1. meore apelantis (l. k-Zis) saapelacio saCivari Sem-
deg garemoebebs efuZneba:

15.1.2. apelantis ganmartebiT, gasaCivrebuli gadawyveti-
lebis 4.1.15 punqtiT sasamarTlom arasworad miiCnia udavo
faqtobriv garemoebad, rom bankis sarCeli moTxovnili Tan-
xebis raodenobrivi kuTxiT sadavo ar gamxdara, radgan l. k-
Zem sadavod gaxada bankis mier wardgenili dazustebuli sar-
CeliT gazrdili sasarCelo moTxovna 11 522 980.75 laris ode-
nobiT im argumentze dayrdnobiT, rom rogorc ZiriTadi mses-
xeblis, ise solidarulad Tavdebi pirebis mimarT sarCelis
SetaniTa da Tanxis srulad dabrunebis moTxovniT bankma
isargebla ssk-is 405-e muxliT gaTvaliswinebuli uflebiT
da uari Tqva Sesabamis xelSekrulebebze, rac banks arTmevs
uflebas, Sesabamisi xelSekrulebebis moqmedebis Sewyvetis
Semdeg gacemul sabanko garantiebze moiTxovos Tanxebis mo-
pasuxisaTvis dakisreba;

15.1.3. gasaCivrebuli gadawyvetilebis samotivacio nawi-
lis 6.5 punqtis me-9 abzaciT sasamarTlom arasworad miiCnia
dadgenilad da saqmisaTvis mniSvnelobis mqoned is garemoe-
ba, rom l. k-Ze sadavo solidaruli Tavdebobis xelSekrule-
bebis dadebisas moqmedebda sakuTari finansuri daintere-
sebiT. sazogadoeba da misi partniori damoukidebel samar-
Talsubieqtebs warmoadgenen da sawarmoSi wilobrivi mona-
wileoba imTaviTve ar niSnavs sawarmos menejmentis calkeu-
li gadawyvetilebebis mimarT partnioris piradi finansuri
dainteresebis arsebobasa da am gadawyvetilebebis safuZ-
velze nakisr valdebulebebze misi piradi pasuxismgeblo-
bis gavrcelebas. amasTan, partniorisa Tu nebismieri sxva pi-
ris piradi finansuri an sxvagvari daintereseba ar gamoric-
xavs amoralurobisa Tu sxva safuZvlebiT Tavdebobis baTi-
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lad cnobis SesaZleblobas;
15.1.4. meore apelantis pretenzia imasac exeba, rom gasa-

Civrebuli gadawyvetilebis samotivacio nawilis 6.5 punqtis
me-15 abzaciT sasamarTlom arasworad miiCnia dadgenilad,
rom l. k-Zes surda solidaruli Tavdebobis xelSekrulebe-
bis dadeba. l. k-Zis aRqmiT, aRniSnuli xelSekrulebebi araf-
riT gansxvavdeboda generaluri sakredito xazis xelSekru-
lebebisgan, romlebic damoukideblad, Semdgomi xelSekru-
lebebis gaformebis gareSe samarTlebriv Sedegebs ar war-
moSobda. zemoxsenebuli 6.5 punqtis me-17 abzaciT sasamar-
Tlom arasworad miiCnia dadgenilad, rom l. k-Ze rogorc saw-
yisi molaparakebebis, ise ukve dadebuli xelSekrulebebis
farglebSi, aqtiurad iyo CarTuli bankTan urTierTobaSi da
rom ara l. k-Zis neba, arc generaluri sakredito xelSekru-
lebebi da, miT umetes, arc sadavo solidaruli Tavdebobis
xelSekrulebebi daideboda. apelantis mtkicebiT, sasamar-
Tlos amgvari daskvna ar gamomdinareobs saqmeSi arsebuli
arc erTi mtkicebulebidan. l. k-Ze aris Sps `n. e-is~ wilis
mflobeli partniori da ara misi direqtori. amasTan, sasa-
marTlos ar gamoukvlevia aRniSnul kompaniaSi gadawyveti-
lebebis miRebisa da mmarTvelobiTi RonisZiebebis ganxor-
cielebis wesi;

15.1.5. sasamarTlom usafuZvlod ar gaiziara bankis sar-
Celze l. k-Zis mier wardgenili Sesageblis pozicia da kano-
nis moTxovnaTa darRveviT, yovlad dausabuTeblad daakma-
yofila sasarCelo moTxovnebi mis mimarT. sasamarTlom aras-
worad gamoiyena da ganmarta ssk-is 891-e muxlis me-2 nawili,
893-e muxli, arasworad ar gamoiyena amave kodeqsis 50-e, 51-e
da 52-e, 345-e da 405-e muxlebi;

15.1.6. im pirobebSi, rodesac sasamarTlom Sps `n.r.g-i~ ar
miiCnia valdebulebaTa Sesrulebaze pasuxismgebel pirad,
radgan is warmoadgenda mxolod mosarCele banks, Sps `n. e-
isa~ (mesame pirsa) da Sps `n.r.g-s~ Soris 2010 wlis 14 ivnissa
da 2011 wlis 19 maiss gaformebuli gsx-is Sesaxeb xelSekru-
lebebis mxares, romlebiTac mxareebi ar SeTanxmebulan ar-
sebiT pirobebze da aRniSnuli urTierTobis farglebSi ar
usargeblia bankisgan SeTavazebuli sabanko produqtebiT,
sasamarTlom Sps `n. e-is~ mier nakisri valdebulebebis Ses-
ruleba sruli moculobiT daakisra Tavdeb pirs, romlis mi-
er Tavdebobis kisrebis momentSic aseve ar arsebobda mxare-
Ta SeTanxmeba xelSekrulebis arsebiT pirobebze da Sesaba-
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misad ar arsebobda valdebuleba an/da Tundac imgvari samo-
mavlo valdebuleba, romelic daakmayofilebda misi gansaz-
Rvrulobis moTxovnebs. aRniSnul SemTxvevaSi sasamarTlo
daeyrdno iuridiul literaturaSi mecnierTa mier gamoT-
qmul mosazrebebs, romlebic ar gamoricxaven Tavdebobis ar-
sebobas im SemTxvevaSic, rodesac valdebuleba, romlis Ses-
rulebis uzrunvelsayofadac navaraudevia is, jer ar war-
moSobila da SesaZleblad miiCneven sabanko kreditis yove-
li tranSis uzrunvelyofis mizniT uzrunvelyofis erTi da
igive saSualebis gamoyenebas (saqarTvelos samoqalaqo ko-
deqsis komentaris me-4 wignis me-2 tomi, gv. 229; l. Wanturia,
kreditis uzrunvelyofis samarTali, 2012 w., gv. 33), Tumca,
sasamarTlom gverdi auara imave wyaroebSi Tavdebobis insti-
tutTan dakavSirebiT gakeTebul ganmartebebs. kerZod, Tav-
deboba moqmedebs movalis mxolod im valdebulebebze, rom-
lebic Tavdebobis xelSekrulebis gaformebis momentisaT-
vis aris gansazRvruli da obieqturad identificirebadi (ix.
saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe,
tomi II, gv. 230); aqcesoruli (damokidebuli) moTxovnis uz-
runvelyofis saSualebis SemTxvevaSi, uzrunvelyofa mWid-
rod aris dakavSirebuli uzrunvelyofil moTxovnasTan. uz-
runvelyofis arseboba da misi moculoba mimarTulia gansaz-
Rvruli moTxovnis arsebobaze. uzrunvelyofili moTxovnis
arsebobis gareSe, uzrunvelyofis ufleba arc warmoiSoba
da arc gadaecema (ix. Tornike darjania, ipoTekis aqsesoru-
lobis problematika sakredito xelSekrulebebSi, 2013., gv.
6); uzrunvelyofis gamoyenebis winapiroba aris moTxovnis
gansazRvradoba. moTxovna imdenad konkretulad unda iyos
gansazRvruli, rom SesaZlebeli iyos misi uzrunvelyofa (ix.
l. Wanturia, kreditis uzrunvelyofis samarTali, 2012 w.,
gv. 18); uzrunvelyofili SeiZleba iyos nakisri valdebule-
bebi (iqve, gv. 16); marTalia, Tavdeboba uzrunvelyofil moT-
xovnasTan mWidrod aris dakavSirebuli da mis gareSe ar ar-
sebobs, magram moTxovnis cvlileba avtomaturad ar aisaxe-
ba Tavdebis pasuxismgeblobis moculobaze. ssk-is 893-e mux-
lis me-2 winadadebis mixedviT, garigebiT, romelsac ZiriTa-
di movale dadebs Tavdebobis aRebis Semdeg, Tavdebis val-
debuleba ar gaizrdeba da am garigebiT warmoSobil urTier-
Tobebze ar gavrceldeba. amasTan dakavSirebiT aRsaniSnavia
bankebis mier gamoyenebuli Tavdebobis blankebi (formula-
rebi), romlebSic miTiTebulia, rom Tavdebi pasuxs agebs mo-
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valis yvela valdebulebaze bankis winaSe. aseTi Canaweri ewi-
naaRmdegeba ssk-is 893-e muxlis me-2 winadadebas da baTilad
unda iqnes miCneuli. Tuki movale bankisgan axal sesxs ai-
Rebs, amisTvis TavdebTan axali Tavdebobis xelSekruleba
unda daidos (analogiuri midgoma arsebobs germanul samar-
TalSic; iqve, gv. 185). meore apelantis mtkicebiT, sasamar-
Tlom sruliad urTierTgamomricxavi gadawyvetileba miiRo,
rodesac gsx-is Sesaxeb xelSekrulebebis Tanamsesxebeli mxa-
re savsebiT marTebulad gaaTavisufla pasuxismgeblobisgan
swored imis gamo, rom masTan ar momxdara SeTanxmeba Sesaba-
misi sakredito Tu sabanko produqtebiT sargeblobis Sesa-
xeb sxva xelSekrulebebis arsebiT pirobebze, xolo gsx-is
Sesaxeb xelSekrulebebi, calke aRebuli, ar Seicavda SeTan-
xmebas amgvar pirobebze, Tumca absoluturad dausabuTeb-
lad amgvari pasuxismgebloba sruli moculobiT daakisra so-
lidarul Tavdebs, miuxedavad imisa, rom arc masTan yofila
SeTanxmebuli Sesabamisi pirobebi da misTvis ucnobi iyo, ro-
gorc sakredito Tanxis moculoba, ise _ saprocento ganak-
veTi da xelSekrulebis sxva arsebiTi pirobebi, anu ucnobi
iyo, Tu ra valdebulebis uzrunvelsayofad kisrulobda Tav-
debobas;

15.1.7 meore apelanti akritikebs sasamarTlos miTiTebas
ssk-is 891-e muxlis me-2 nawiliT gaTvaliswinebul Canawerze
Tavdebobis samomavlo da pirobiTi valdebulebisTvis gamo-
yenebis Sesaxeb, am SemTxvevaSi sasamarTlo daeyrdno miTi-
Tebuli normis araswor ganmartebas da arasworad gamoiyena
is. mxaris mtkicebiT, sasamarTlom faqtobrivad samomavlo
valdebulebis imgvari ganmarteba SemogvTavaza, rac mas pi-
robiTi garigebis im SinaarsTan aigivebs, romelic moqmedi
kanonmdeblobis Tanaxmad, baTilia. ssk-is 90-e muxlis Tanax-
mad, pirobiTad iTvleba garigeba, rodesac igi damokidebu-
lia samomavlo da ucnob movlenaze imiT, rom an garigebis
Sesrulebis gadadeba xdeba mis dadgomamde, anda garigebis
Sewyveta _ am movlenis dadgomisTanave. gasaTvaliswinebe-
lia aseve amave kodeqsis 96-e muxlSi mocemuli definicia:
garigeba gadadebis pirobiT dadebulad iTvleba, Tu garige-
biT gaTvaliswinebuli uflebebisa da movaleobebis warmo-
Soba damokidebulia samomavlo da ucnob movlenaze, anda
iseT movlenaze, romelic ukve damdgaria, magram mxareTaT-
vis jer kidev ucnobia. amave kodeqsis 92-e muxlis Tanaxmad,
nebaze damokidebulad iTvleba iseTi piroba, romlis dad-
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gomac an daudgomloba damokidebulia mxolod garigebis mxa-
reebze. aseTi pirobiT dadebuli garigeba baTilia. amdenad,
pirobiT valdebulebaSi moiazreba iseTi valdebuleba, ro-
melic erTdroulad samomavlo da ucnobi movlenis dadgo-
mis SemTxvevaSi warmoiSveba da romlis dadgoma an daudgom-
loba mxareTa nebaze ar aris damokidebuli. sasamarTlo ki
iuridiul literaturaSi samomavlo valdebulebebTan da-
kavSirebiT moyvanil iseT magaliTs eyrdnoba, rac, Tavisi ar-
siT, ara samomavlo, aramed _ pirobiT garigebas warmoadgens
_ Tavdebi ikisrebs sesxis gadaxdis valdebulebas, Tu mis
naTesavs vinme fuls asesxebs (samoqalaqo kodeqsis komen-
taris me-4 wignis me-2 tomi, gv. 229), es gaxlavT pirobiTi ga-
rigebis, Tanac baTili garigebis magaliTi. rac Seexeba samo-
mavlo valdebulebas, masSi kanonmdebeli iseT valdebule-
bas moiazrebs, romlis Sesrulebazec arsebobs kreditoris
moTxovnis ufleba, Tumca misi Sesrulebis dro jer ar dam-
dgara (mag. bankma misca krediti msesxebels, romelic gar-
kveuli periodulobiT abrunebs kreditis ZiriTad Tanxasa
da saprocento sargebels. am SemTxvevaSi saxezea bankis sa-
momavlo moTxovnis ufleba da msesxeblis samomavlo val-
debuleba, vinaidan Tanxis dabrunebis valdebuleba arse-
bobs pirobiTad yoveli Tvis bolos). amdenad, am SemTxveva-
Sic Tavdebobis aRebamde unda arsebobdes valdebuleba,
Tumca _ samomavlod Sesasrulebeli, anu saxeze unda iyos
kreditoris moTxovnis ufleba Sesrulebaze, Tumca Sesru-
leba samomavlod, gansazRvruli TariRis an iuridiuli mniS-
vnelobis faqtis dadgomis Semdeg unda ganxorcieldes. gan-
saxilvel SemTxvevaSi rogorc samomavlo, ise pirobiTi val-
debulebebi gamovlenili ar aris da ssk-is 891-e muxlis me-2
nawilic irelevanturia, radgan solidaruli Tavdebobis kis-
rebis momentSi ar arsebobda samomavlo valdebuleba _ sa-
momavlo valdebuleba iqneboda ukve miRebuli kreditis
Tanxis gansazRvruli periodulobiT _ xelSekrulebiT gaT-
valiswinebuli grafikis Sesabamisad dabrunebis valdebule-
ba da ar arsebobda pirobiTi valdebuleba _ ZiriTadi mses-
xeblis valdebuleba dakavSirebuli iyo ara samomavlo da uc-
nob movlenaze, aramed _ mxareTa Tanmxvedri nebis arsebo-
bis SemTxvevaSi Sesabamisi sakredito xelSekrulebis gafor-
mebasa da bankis mier kreditis gacemaze;

15.1.8. meore apelantis mtkicebiT, samomavlo moTxovna-
sac waeyeneba igive moTxovnebi, rac vadamosul moTxovnas,
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kerZod, is sakmarisad gansazRvruli unda iyos, rac imas niS-
navs, rom ara ugvianes misi warmoSobisa, unda moxdes moT-
xovnis individualurad gansazRvra odenobis, movalisa da
sagnis mixedviT. magaliTad, gansazRvrulad ar iTvleba moT-
xovna maSin, rodesac pirobiTad cedenti uTiTebs, rom Tmobs
yvela moTxovnas 50 000 evros odenobamde, radgan am SemTxve-
vaSi moTxovnis movale da sagani dazustebuli ar aris. iuri-
diul literaturaSi gavrcelebuli mosazrebiT, germanul
samarTalSi moTxovnis, maT Soris, samomavlo moTxovnis ara-
sakmarisi gansazRvruloba warmoSobs iseT problemas, ro-
goricaa gadametebuli uzrunvelyofa, rac &138-is mixedviT
iwvevs xelSekrulebis baTilobas, rodesac misi mTliani bu-
neba zneobriv normebTan Seusabamoa. aseT dros xdeba uz-
runvelyofis mimcemis paralizeba, mas ezRudeba sakuTari
ekonomiuri saqmianobis Tavisuflad ganxorcielebis SesaZ-
lebloba imgvarad, rom mas, mxolod rogorc uzrunvelyo-
fis mimRebis instruments, ise uwevs moqmedeba (ix. ian krop-
holeri, germaniis samoqalaqo kodeqsis saswavlo komenta-
ri, 2014w., gv. 283). amdenad, germanul doqtrinasa da sasamar-
Tlo praqtikaSi samomavlo valdebulebis aragansazRvruli
xasiaTi Tavdebobis aranamdvilobas iwvevs, Tumca es gare-
moeba misi zneobis normebTan Seusabamobis gamo garigebis ba-
Tilobis safuZvladac ganixileba;

15.1.9. zemoaRniSnulis garda, meore apelantis mtkicebiT,
sasamarTlom absoluturad araswori daskvnebi gaakeTa Tav-
debobis xelSekrulebis samarTlebriv bunebasTan dakavSi-
rebiT da sruliad ugulebelhyo misi aqcesoruli xasiaTi,
rodesac daaskvna, rom Tavdeboba sruliad iZens iuridiul
Zalmosilebas, Tu kreditorsa da movales Soris daideba is
ZiriTadi xelSekruleba, romelic ganapirobebs TavdebobiT
uzrunvelyofili moTxovnis da misi Sesatyvisi valdebule-
bis arsebobas. sasamarTlosave miTiTebiT, winmswrebad da-
debuli Tavdebobis xelSekrulebis aqcesoruloba vlinde-
ba imaSi, rom Tavdeboba Zalas iZens mxolod mas Semdeg, rac
kreditorsa da movales Soris daideba ZiriTadi xelSekru-
leba. amgvari msjeloba ar gamomdinareobs da, ufro metic,
pirdapir ewinaaRmdegeba ssk-is 893-e muxliT gaTvaliswine-
bul imperatiul danawess, romlis Tanaxmadac, Tavdebis val-
debulebisaTvis ganmsazRvrelia Sesabamisi ZiriTadi valde-
bulebis arseboba. garigebiT, romelsac ZiriTadi movale da-
debs Tavdebobis aRebis Semdeg, Tavdebis valdebuleba ar
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gaizrdeba da am garigebiT warmoSobil urTierTobebze ar
gavrceldeba. aRniSnuli sakanonmdeblo norma Tavdebobis
aqcesorul bunebas usvams xazs da misgan imTaviTve gamomdi-
nareobs daskvna, rom dauSvebelia Tavdebobis movalis im
valdebulebebze gavrceleba, romlebic Tavdebobis kisre-
bis momentisaTvis ar arsebobs da romelTa gansazRvra amave
momentisaTvis SeuZlebelia. gansaxilvel SemTxvevaSi Tav-
debis valdebulebis gansazRvrisas sasamarTlos unda exel-
mZRvanela ssk-is 316-e muxlis pirveli nawilis ganmartebi-
Tac, romlis Tanaxmadac, valdebulebis ZaliT kreditori
uflebamosilia mosTxovos movales raime moqmedebis Sesru-
leba. Sesruleba SeiZleba gamoixatos moqmedebisagan Tavis
SekavebaSic. aRniSnuli norma valdebulebis SinaarsSi or Zi-
riTad elements gamoyofs _ erTi piris ufleba, moiTxovos
Sesruleba da meore piris Sesabamisi movaleoba, Seasrulos.
amasTan, Sesrulebis, rogorc samarTlebrivi kategoriis,
struqturaSi gamoyofen ZiriTadi da damokidebuli Sesru-
lebis cnebebs. pirveli damoukideblad arsebobs da mis mier
samarTlebrivi Sedegebis warmoSoba meoreze damokidebuli
ar aris. Tavis mxriv, damokidebuli Sesruleba pirvelis sa-
fuZvelzea aRmocenebuli da mis gareSe ar arsebobs. Sesaba-
misad, Tu ZiriTadi valdebuleba ar arsebobs, yovelgvar saR
azrs da samarTlebriv logikas aris moklebuli saubari da-
mokidebuli Sesrulebis ganxorcielebis valdebulebis ar-
sebobaze. swored amitom kanoni specialurad miuTiTebs Tav-
debobisa da ZiriTadi valdebulebis ganuyofel kavSirze. am-
denad, sasamarTlom arasworad ganmarta ssk-is 893-e muxli,
romelic sakmaod calsaxad da araorazrovnad aris formu-
lirebuli da ar iZleva sxvagvari interpretaciis SesaZleb-
lobas;

15.1.10. meore apelanti moixmobs germaniis samoqalaqo ko-
deqsis (gsk) &767-s, romelic faqtobrivad iTvaliswinebs ssk-
is 893-e muxlis analogiur debulebas. iuridiul literatu-
raSi gavrcelebuli mosazrebis mixedviT, aRniSnuli normi-
dan vlindeba Tavdebobidan gamomdinare valdebulebis mya-
ri damokidebuleba uzrunvelyofil ZiriTad valdebuleba-
ze, Tavdebobis ararseboba samarTlebrivi Zalis mqone Ziri-
Tadi valis gareSe. ZiriTad valze damokidebulebis fargle-
bi gamomdinareobs, upirveles yovlisa, gsk-is &767-is pirve-
li nawilis mesame winadadebidan, romlis Tanaxmadac garige-
biT, romelsac ZiriTadi movale dadebs Tavdebobis kisre-
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bis Semdeg, Tavdebis valdebuleba ar gaizrdeba. amdenad, ga-
rigebis safuZvelze pasuxismgeblobis farglebis Semdgomi
gafarToeba (mag. TavdebobiT uzrunvelyofili kreditis ga-
farToeba) ar moqmedebs Tavdebis mimarT... formularis for-
miT Sedgenili Tavdebobis gavrceleba saqmianobidan gamom-
dinare yvela arsebul da momaval moTxovnebze ar Seesabame-
ba pirveli nawilis me-3 winadadebaSi mocemuli kanonis sa-
xelmZRvanelo gadawyvetilebas momaval moTxovnebTan da-
kavSirebiT da Sesabamisad ewinaaRmdegeba &307-is me-2 nawi-
lis #1-s (davis SemTxvevaSi mxaris mdgomareobis Seusaba-
mod gauareseba ivaraudeba, Tu piroba ar Seesabameba kano-
nismieri danawesis ZiriTad principebs, romelTaganac igi ux-
vevs); arsebuli moTxovnebis SemTxvevaSi formularis for-
miT Sedgenili Tavdebobis gavrceleba TavdebisaTvis Seu-
sabamod didi zianis momtani iqneboda &307-is pirveli nawi-
lis gagebiT, romlis Tanaxmadac, xelSekrulebis standar-
tuli pirobebi samarTlebrivi Zalis armqonea, Tu keTilsin-
disierebis principis moTxovnebis sawinaaRmdegod isini Se-
usabamod sazianoa SemTavazeblis xelSemkvreli mxarisaT-
vis. Seusabamo ziani SeiZleba aseve warmoiSvas iqidan, rom
piroba ar aris naTeli da gasagebi (ix. ian kropholeri, germa-
niis samoqalaqo kodeqsis saswavlo komentari, 2014., gv. 568-
569). gansaxilveli SemTxvevis analogia germanul samarTal-
Si arsebuli e.w. maqsimaluri Tanxis Tavdebobis instituti,
romelic Tavdebis mier kreditoris mTavari movalis mimarT
arsebuli mxolod im moTxovnebis Sesrulebas iTvaliswinebs,
romlebic warmoadgendnen Tavdebobis aRebis sababs. miCne-
ulia, rom daTqmebi, romlebic maqsimaluri Tavdebobis Sem-
TxvevaSi pasuxismgeblobas sxva valdebulebebze avrcele-
ben, moulodnelia da Seusabamo zians ayenebs Tavdebs (fe-
deraluri sasamarTlos gadawyvetilebebis krebuli samoqa-
laqo saqmeebze ((BGHZ)) 143, 95 (96 f.) = ekonomikisa da sabanko
samarTlis Jurnali (WM) 2000, 64; ekonomikisa da sabanko sa-
marTlis Jurnali (WM) 2002, 919 (920); 1996, 766) _ miuxedavad
imisa, sxva (samomavlo) valdebulebebi maqsimums aRweven Tu
ara (umaRlesi federaluri sasamarTlo palata (BGH) ekono-
mikisa da sabanko samarTlis Jurnali (ekonomikisa da sabanko
samarTlis Jurnali (ekonomikisa da sabanko samarTlis Jur-
nali (WM))) 1998, 1675 (1676 f.)), TavdebisaTvis moulodnelo-
ba iqneba, Tuki man uceb pasuxi unda agos samomavlo moTxov-
nebze, im SemTxvevaSic ki, Tu es moTxovnebi maqsimaluri Tan-
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xis farglebSi jdeba. garda amisa, is sxvagvarad an ufro Zli-
er SeiZleba daitvirTos sxva valdebulebebis gansxvavebu-
li pirobebiT (umaRlesi federaluri sasamarTlo palata
(BGH) axali yovelkvireuli iuridiuli Jurnali (NJW)1996,
1470 (1473)). federaluri samoqalaqo kodeqsis §307 I Tanax-
mad, gamWvirvalobis mizezebidan gamomdinare maqsimaluri
Tavdebi Seusabamod zaraldeba yvela arsebul moTxovnaze
pasuxismgeblobiT, vinaidan is ar aris darwmunebuli imaSi,
rom is ar daitvirTeba im valis gamo, romlis Sesaxebac mis-
Tvis araferia cnobili (nobe, bankisa da kapitalis bazris
Jurnali (BKR) 2002, 747 (753); aseve tidke, axali yovelkvire-
uli iuridiuli Jurnali (NJW) 2001, 1015 (1018)). aqedan ga-
momdinare, moTxovnebis CamoTvlis gareSe gamWvirvalobis
moTxovna ar iqneba dakmayofilebuli (nobe, bankisa da kapi-
talis bazris Jurnali (BKR) 2002, 747 (755)). im SemTxvevaSi,
Tuki Tavdebobis anketa, romelic dasaTaurebulia rogorc
`calke valdebulebis Tavdeboba~, kontokorentuli valde-
bulebebisa da calkeuli sesxebis `Sereul uzrunvelyofas~
iTvaliswinebs, romelTaganac calkeuli sesxis pasuxismgeb-
lobis Tanxa mTliani Tavdebobis maqsimalur Tanxas faravs,
maSin Tavdeboba uzrunvelyofili ZiriTadi moTxovnis gan-
sazRvrulobis ararsebobis gamo araqmediTia (hamis umaRle-
si samxareo sasamarTlo ZIP 1999, 745).

15.1.11. meore apelanti msjelobs mxareTa mtkicebis tvir-
TTan dakavSirebiT da ganmartavs, rom swored kreditoria
valdebuli, daasabuTos da daamtkicos, rom warmodgenilia
Tavdebis qmediTi Tavdeboba da is federaluri samoqalaqo
kodeqsis §767 I 1 gaTvaliswinebiT ZiriTad valze vrcelde-
ba (federaluri sasamarTlos gadawyvetilebebis krebuli sa-
moqalaqo saqmeebze (BGHZ) 143, 95 f. = ekonomikisa da sabanko
samarTlis Jurnali (WM) 2000, 64). kreditoris mtkicebis sa-
ganSi Sedis aseve Tavdebobis ganacxadis miRebul formas-
Tan Sesabamisobis dadastureba (umaRlesi federaluri sa-
samarTlo palata (BGH) axali yovelkvireuli iuridiuli Jur-
nali (NJW) 2000, 1179 kiolnis umaRlesi samxareo sasamarTlos
winaaRmdeg ZIP 1998, 150). upirvelesad ki kreditorma unda
warmoadginos calsaxa mtkicebuleba imisa, rom Tavdebobis
dokumenti gacemuli ar iqna rogorc araqmediTi formis blan-
keti (umaRlesi federaluri sasamarTlo palata (BGH) eko-
nomikisa da sabanko samarTlis Jurnali (WM) 2000, 514). mo-
cemul SemTxvevaSic Tavdebis pasuxismgeblobis warmoqmnis-
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Tvis ganmsazRvrelia ZiriTadi valdebulebis gansazRvru-
loba, rac Tavdebobis gaformebis dros ar arsebobda. Sesa-
bamisad, Tuki ar arsebobs gansazRvruli ZiriTadi valdebu-
leba, ar SeiZleba arsebobdes moTxovna damatebiTi valde-
bulebis Sesrulebis Sesaxeb;

15.1.12. zemoaRniSnulidan gamomdinare, meore apelants
miaCnia, rom pirveli instanciis sasamarTlos unda gaeTva-
liswinebina, rom banki valdebuli iyo, yovel calkeul Sem-
TxvevaSi gaeformebina solidaruli Tavdebobis xelSekru-
leba, raTa Tavdebi pirisaTvis cnobili yofiliyo, Tu ra Tan-
xis farglebSi da ra pirobebiT gaformebuli sakredito Tu
sxva xelSekrulebidan gamomdinare kisrulobda solidarul
pasuxismgeblobas da SesaZlebloba hqonoda Seefasebina, iZ-
leoda Tu ara Sesabamis periodSi misi qonebrivi/finansuri
mdgomareoba konkretuli xelSekrulebis uzrunvelyofis
SesaZleblobas. aseTi SesaZleblobis gareSe, bunebrivia, war-
moudgenelia, rom fizikurma pirma gonivruli windaxedulo-
bis farglebSi dados iseTi xelSekruleba, romelic massa da
mis arsebul Tu momaval qonebas mudmivi ganusazRvrelobis,
arastabilurobisa da safrTxis reJimSi aqcevs. aseve obieq-
turad SeuZlebelia fizikurma pirma, mewarme subieqtTan er-
Tad, gaazrebulad ikisros 20 000 000 da 50 000 000 milioni
aSS dolaris solidarulad gadaxdis valdebuleba miuxeda-
vad imisa, Tu ra kavSiri aqvs mas aRniSnul subieqtTan. amde-
nad, mocemul SemTxvevaSi sasamarTlom faqtobrivad orma-
gi standartiT ixelmZRvanela rodesac, erT SemTxvevaSi, ge-
neraluri sakredito xelSekrulebebis mxares, romelic amave
xelSekrulebebSi klientad aris moxseniebuli, ar daakisra
Sps `n. e-is~ mier nakisri valdebulebebis Sesruleba mxolod
imitom, rom is ar gamxdara aRniSnuli xelSekrulebebis far-
glebSi SemdgomSi gaformebuli sakredito da sxva valdebu-
lebiT-samarTlebrivi xelSekrulebebis mxare, Tumca gene-
raluri sakredito xelSekrulebebis paralelurad solida-
ruli Tavdebobis mkisreb pirs sruli moculobiT daakisra
ZiriTadi msesxeblis im valdebulebebis Sesruleba, romle-
bic Tavdebobis kisrebis momentSi ar arsebobda da SeuZle-
beli iyo maTi moculobisa da xelSekrulebis im pirobebis
prognozireba, romelTa Taobazec SeTanxmebis ararseboba ga-
moricxavs raime valdebulebis arsebobis SesaZleblobas;

15.1.13. sasamarTlom aseve arasworad ar gamoiyena ssk-is
50-e, 51-e da 52-e muxlebi garigebis, nebis gamovlenis nam-
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dvilobisa da misi ganmartebis Sesaxeb. ssk-is 50-e muxlis Ta-
naxmad, garigeba aris calmxrivi, ormxrivi an mravalmxrivi
nebis gamovlena, romelic mimarTulia samarTlebrivi urTi-
erTobis warmoSobis, Secvlis an Sewyvetisaken, xolo amave
kodeqsis 51-e muxlis pirveli nawilis Sesabamisad, nebis ga-
movlena, romelic moiTxovs meore mxaris mier mis miRebas,
namdvilad CaiTvleba im momentidan, roca igi meore mxares
miuva. rogorc aRvniSneT, sasamarTlom dadgenilad miiCnia,
rom gsx-is Sesaxeb xelSekrulebebi damoukideblad ar war-
moSobda raime samarTlebriv Sedegs mxareebisTvis, radgan
isini warmoadgens erTgvari memorandumis tipis dokumen-
tebs, mxareTa ganzraxulobaTa oqms momavalSi TanamSrom-
lobis SesaZleblobis Sesaxeb, Tumca aRniSnuli xelSekru-
lebebis paralelurad da imave formatSi gaformebuli so-
lidaruli Tavdebobis Sesaxeb xelSekruleba Tavdebis mier
nebis Semdgomi gamoxatvis gareSe sakmarisad miiCnia masze
valdebulebis dasakisreblad. ssk-is 52-e muxlis Tanaxmad,
nebis gamovlenis ganmartebisas neba unda dadgindes goniv-
ruli gansjis Sedegad, da ara martooden gamoTqmis sityva-
sityviTi azridan. miTiTebuli norma gulisxmobs samoqala-
qo urTierTobis monawileTa namdvili nebis dadgenas, rac
imas niSnavs, rom Tavdebis, bankisa da ZiriTadi msesxeblis
mier zogadi xasiaTis, memorandumis tipis xelSekrulebebis
xelmoweriT, romelTac aranairi samarTlebrivi Sedegebi ar
mohyveboda, romlebic ar iyo mboWavi arc erTi mxarisTvis
da romlis farglebSic ar warmoSobila ZiriTadi movalis ara-
nairi valdebuleba, maT Soris _ arc samomavlo, ar warmoSo-
bila bankis valdebuleba, gaeca krediti da Sesabamisad, kre-
ditis dabrunebis Taobaze moTxovnis ufleba, ar SeiZlebo-
da sasamarTlos dadgenilad mieCnia Tavdebis nebis arsebo-
ba imis Taobaze, rom mas sakuTar Tavze aeRo gaurkveveli,
ucnobi da ufro metic, ararsebuli valdebulebebis Sesru-
leba. TavisTavad cxadia, is garemoeba, rom yoveli Semdgomi
xelSekruleba generaluri sakredito xazis xelSekrulebis
farglebSi ideboda, moTxovnis uzrunvelyofis saSualebis
avtomaturad axal garigebaze gadatanas ver gamoiwvevs. Se-
sabamis xelSekrulebebSi arsebuli miTiTeba imaze, rom yo-
veli Semdgomi damatebiTi xelSekruleba warmoadgens gene-
raluri sakredito xazis Sesaxeb xelSekrulebis Semadgenel
da mis ganuyofel nawils, ver aqarwylebs damatebiTi xel-
Sekrulebebis damoukidebel xasiaTs, vinaidan TavisTavad
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generaluri sakredito xazis Sesaxeb xelSekrulebis arse-
boba ar iyo utyuari winapiroba imisa, rom Semdgomi xelSek-
rulebebis gaformeba gardauvali iqneboda da mxareebi yve-
la mis arsebiT pirobaze SeTanxmebas miaRwevdnen. amisaTvis
saWiro iyo mxareTa damoukidebeli da urTierTTanmxvedri
nebis gamovlena, romlis prognozirebac winaswar, Tundac
generaluri sakredito xazis Sesaxeb xelSekrulebis arse-
bobis pirobebSi, SeuZlebeli iyo. amdenad, sasamarTlos un-
da gaeTvaliswinebina, rom is xelSekrulebebi, romelTa sa-
fuZvelzec banki iTxovs Tavdebis mier valdebulebis Ses-
rulebas, dadebuli iyo Tavdebobis aRebis Semdeg, rac gamo-
ricxavs TavdebisaTvis pasuxismgeblobis dakisrebis SesaZ-
leblobas rogorc kanonis normis imperatiuli danawesis,
aseve, samarTlianobis aRqmis minimaluri standartebis gaT-
valiswinebiT;

15.1.14. sasamarTlom aseve ar gamoiyena xelSekrulebis
ganmartebisas farTod gamoyenebuli is principebi, romle-
bic Camoyalibebulia mTel rig saerTaSoriso konvenciebsa
da aqtebSi (UNIDROIT-is saerTaSoriso komerciul xelSek-
rulebaTa principebi, PECL _ evropuli saxelSekrulebo sa-
marTlis principebi da CISG _ gaeros konvencia saqonlis sa-
erTaSoriso nasyidobis xelSekrulebaTa Sesaxeb) da romel-
Ta meSveobiTac solidaruli Tavdebobis xelSekruleba Tav-
debis sasargeblod unda ganmartebuliyo. sasamarTlom so-
lidaruli Tavdebobis Sesaxeb xelSekruleba ar ganmarta e.w.
sawinaaRmdego ganmartebis principiT (contra preferentem rule),
romelic saqarTvelos samoqalaqo kodeqsSi ganmtkicebulia
xelSekrulebis standartul pirobebTan mimarTebaSi, ker-
Zod, ssk-is 345-e muxlis Tanaxmad, Tu xelSekrulebis stan-
dartuli pirobebis teqsti bundovania, maSin igi ganimarte-
ba meore mxaris sasargeblod. aRniSnuli principis Tanaxmad,
erT-erTi mxaris mier SeTavazebuli pirobebis bundovane-
bis SemTxvevaSi upiratesoba eniWeba SemTavazebeli mxaris
ganmartebis sawinaaRmdego ganmartebas; aRniSnuli meqaniz-
mi mimarTulia xelSekrulebis mxaris mier Camoyalibebuli
teqstis winaaRmdeg da iZleva keTilsindisieri mxaris inte-
resebis dacvis SesaZleblobas;

15.1.15. sasamarTlom aseve ar gaiTvaliswina saerTo sasa-
marTloebis praqtika, rodesac dausabuTeblad aris miCneu-
li msjeloba imasTan dakavSirebiT, rom sabanko institute-
bi yoveldRiurad mimarTaven iseT `sabanko praqtikas~, ro-
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melic efuZneba banksa da klients Soris grZelvadian urTi-
erTobas da romlis mizanicaa, Tavidan aacilos klients sxva-
dasxva iuridiuli Tu finansuri dokumentaciis mravalje-
radi momzadeba, masTan dakavSirebuli zedmeti xarjebis ga-
Reba, yoveli calkeuli sabanko produqtiT momsaxurebisas
formdeba generaluri sakredito xelSekruleba, romelic
ar Semoifargleba mxolod erTi konkretuli sabanko pro-
duqtiT. sasamarTlos miTiTebiT, samoqalaqo kodeqsi ker-
ZosamarTlebriv urTierTobebs mxareTa Tanasworobisa da
Tavisufali saxelSekrulebo principiT awesrigebs, rac gu-
lisxmobs mxareTa Tavisuflebas xelSekrulebis SinaarsSi,
formaSi da kontrahentis arCevanSi kanonismieri SezRud-
vis gaTvaliswinebiT (ssk-is 319-e muxli). samoqalaqo kodeq-
sis normaTa, ZiriTadad, dispoziciuri xasiaTi, iSviaTi ga-
monaklisebis garda, mxareebs aZlevs SesaZleblobas, kano-
niT dadgenili wesisagan gansxvavebul wesze SeTanxmdnen.
amavdroulad, kerZosamarTlebrivi urTierTobebisaTvis ga-
damwyvetia orive mxaris neba. mocemul SemTxvevaSi mxareeb-
ma moTxovnis uzrunvelyofis farglebi gansazRvres. am far-
glebis Secvlas kanoni ar krZalavs, Tumca savaldebuloa mxa-
reTa xelaxali SeTanxmeba da formis dacva (ssk-is 286-e mux-
lis me-3 nawili). kerZo samarTlis subieqtis mier kanonis in-
terpretacia da Tavis samewarmeo saqmianobis farglebSi sa-
banko praqtikaSi Tundac warmatebuli danergva kanonis im-
peratiul danawess da samarTlis subieqtTa Tanasworobis
konstituciur princips ver Secvlis (ix. saqarTvelos uze-
naesi sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 10
ivnisis ganCineba saqmeze #as-149-142-2013, aseve _ 2012 wlis
6 martis ganCineba saqmeze #as-1280-1300-2011);

15.1.16. zemoaRniSnulis garda, sasamarTlom arc is gaiT-
valiswina, rom bankma mopasuxeebis mimarT waradgina dazus-
tebuli sarCeli, romliTac man gazarda Tavdapirveli sasar-
Celo moTxovna 11 522 980.75 lariT. moTxovnis gazrdis sa-
fuZvlad ki miuTiTa, rom generaluri sakredito xazis Sesa-
xeb xelSekrulebebis farglebSi gaica sabanko garantiebi,
romlebzec moTxovna sarCelis Setanisas ar yofila wardge-
nili. sarCelSi miTiTebuli sabanko garantiebis nawili bene-
ficiarebze gacemulia pirveli sarCelis wardgenis Semdeg,
anu mas Semdeg, rac gaixsna Sps `n. e-is~ mimarT gadaxdisuuna-
robis saqmis warmoeba da bankma sasamarTlos sarCeliT mi-
marTa Sps `n. e-is~, Sps `n.r.g-is~, l. k-Zis, i. C-isa da n. S-isaT-
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vis Tanxis dakisrebis moTxovniT. sasamarTlom am nawilSic
ar gaiziara Cveni mosazrebebi sasarCelo moTxovnis dausa-
buTeblobasTan dakavSirebiT, kerZod, banki sarCelSi miu-
TiTebda, rom sakredito urTierTobis farglebSi `mopasu-
xeebs sesxis ZiriTadi Tanxisa da saprocento sargeblis da-
farva unda ewarmoebinaT grafikebis meSveobiT, romlebic
Tan axlavs xelSekrulebebs da warmoadgens maT ganuyofel
nawils, magram maTi finansuri mdgomareoba savaraudod im-
denad garTulda, rom 2012 wlis 15 oqtombridan maT Sewyvi-
tes davalianebis dafarva da miuxedavad araerTgzis sityvi-
eri da werilobiTi gafrTxilebisa valdebulebis Seusruleb-
loba dRemde grZeldeba~. cxadia, am SemTxvevaSi mopasuxeSi
igulisxmeba Sps `n. e-i~, romelmac, rogorc mosarCele miu-
TiTebs, 2012 wlis 15 oqtombers Sewyvita sesxis dafarva. aqe-
dan gamomdinare, cxadia, banksa da ZiriTad msesxebels So-
ris arsebobda valdebulebiTsamarTlebrivi urTierToba
(ssk-is 316-e muxli), romlis darRvevac, rogorc banki miu-
TiTebs, gaxda sasamarTlosTvis mimarTvis safuZveli. mig-
vaCnia, rom sarCelis SetaniT bankma gamoiyena Tavisi kanoni-
eri ufleba da xelSekrulebis darRvevis gamo uari Tqva xel-
Sekrulebaze. kerZod, ssk-is 405-e muxlis mixedviT, Tu xel-
Sekrulebis erTi mxare arRvevs ormxrivi xelSekrulebidan
gamomdinare valdebulebas, maSin xelSekrulebis meore mxa-
res SeuZlia uari Tqvas xelSekrulebaze valdebulebis Ses-
rulebisaTvis mis mier damatebiT gansazRvruli vadis uSe-
degod gasvlis Semdeg. xolo amave kodeqsis 352-e muxlis pir-
veli nawilis Tanaxmad, Tu xelSekrulebis erT-erTi mxare
405-e muxliT gaTvaliswinebuli pirobebis arsebobisas uars
ityvis xelSekrulebaze, maSin miRebuli Sesruleba da sar-
gebeli mxareebs ubrundebaT (naturiT dabruneba). gamomdi-
nare iqidan, rom mosarCele banki Sps `n. e-is~ da sxva mopasu-
xeebs pirveli sarCeliT Txovs rogorc vadamosuli valde-
bulebebis Sesrulebas, ise arsebuli grafikebis mixedviT mo-
mavalSi Sesasrulebel valdebulebas, anu fuladi Tanxis
sruli odenobiT anazRaurebas, cxadia, es unda ganvixiloT,
rogorc xelSekrulebidan gasvla da amiT gamowveuli orma-
gi restituciis uflebiT sargebloba. kerZod, xelSekrule-
bidan gasvla monawileTa Soris axali valdebulebis warmo-
Sobis safuZvelia: xelSekrulebis Sesrulebis Sedegad mi-
Rebuli Sesruleba da sargebeli mxareebma erTmaneTs unda
daubrunon. sxvagvarad, bankis mxridan mopasuxeebisTvis sar-
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CeliT gansazRvruli fuladi moTxovnis sruli odenobiT wa-
yeneba, arc erTi kanonieri safuZvlidan da msgavsi urTier-
Tobis momwesrigebeli arc erTi normidan ar SeiZleba gamom-
dinareobdes. xelSekrulebis safuZvelze mxareTa Soris ar-
sebuli valdebulebebis farglebSi banks msesxeblisTvis Se-
eZlo moeTxova mxolod vadamosuli davalianebis gadaxda,
xolo sruli Tanxis dabrunebis moTxovna, banks SeeZlo mxo-
lod xelSekrulebis moSlasTan erTad, rac misi mxridan gan-
xorcielda sasamarTloSi sarCelis SetaniT. aqedan gamom-
dinare, meore apelants miaCnia, rom damatebiT, am konteq-
stSic, yovlad usafuZvlo da dausabuTebelia sasamarTlos
gasaCivrebuli gadawyvetileba, romliTac dakmayofilda
bankis moTxovna Tavdebis (l. k-Zis) mimarT sasarCelo moT-
xovnis gazrdasTan mimarTebaSi, vinaidan sarCelis SetaniT
banki gavida massa da ZiriTad msesxebels Soris arsebuli sa-
xelSekrulebo urTierTobidan da valdebulebis srulad
anazRaureba moiTxova. aRniSnulis Semdgom gacemuli saban-
ko garantiebiT anazRaurebuli Tanxebis TavdebisTvis da-
kisreba moklebulia yovelgvar samarTlebriv safuZvels.
miT ufro, rom ssk-is 893-e muxli imperatiulad adgens, rom
Tavdebis valdebulebisTvis ganmsazRvrelia Sesabamisi Zi-
riTadi valdebulebis arseboba. garigebiT, romelsac Ziri-
Tadi movale dadebs Tavdebobis aRebis Semdeg, Tavdebis val-
debuleba ar gaizrdeba da am garigebiT warmoSobil urTier-
Tobebze ar gavrceldeba;

15.1.17. garda amisa, gasaTvaliswinebelia isic, rom bankma
ar Seasrula 902-e muxlis imperatiuli moTxovna da ar acno-
ba Tavdebs im damatebiTi valdebulebis warmoSobis Sesaxeb,
rac dazustebuli sarCelis Setanis safuZveli gaxda. aRniS-
nuli muxlis Sinaarsidan gamomdinare, kreditori valdebu-
lia, Tavdebs acnobos ZiriTadi movalis mier valis gadaxdis
gadacilebis Sesaxeb, winaaRmdeg SemTxvevaSi igi kargavs Ta-
vis moTxovnebs Tavdebis winaaRmdeg im odenobiT, ra odeno-
biTac gamoiwvevda Seusrulebloba zians. mTlianobaSi zemo-
aRniSnuli argumentaciis gauziareblobas sasamarTlos da-
usabuTebeli da ukanono gadawyvetilebis miReba mohyva l.
k-Zis mimarT, rac misi gauqmebis safuZvelia sssk-is 393-e da
394-e muxlebis Tanaxmad;

15.1.18. sasamarTlom aseve usafuZvlod ar daakmayofila
l. k-Zis mier wardgenili Segebebuli sarCeli solidaruli
Tavdebobis Sesaxeb xelSekrulebebis baTilad cnobis Tao-
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baze. gansaxilvel SemTxvevaSi sasamarTlom arasworad gan-
marta ssk-is 54-e, 55-e, 72-e da 73-e muxlebi, ar gamoiyena ama-
ve kodeqsis me-8 muxlis me-3 nawili da 115-e muxli, agreTve
_ amave kodeqsis 320-e muxli. sasamarTlom aqac ormagi stan-
darti daadgina, rodesac, erT SemTxvevaSi, ssk-is 54-e da 55-
e muxlebis safuZvelze baTilad cno i. C-is mier bankTan ga-
formebuli solidaruli Tavdebobis Sesaxeb xelSekrule-
ba, xolo l. k-Zis mier gaformebuli identuri Sinaarsis xel-
SekrulebebTan mimarTebaSi sxvagvari gadawyvetileba miiRo.
sasamarTlos argumentacia l. k-Zis Segebebuli sarCelis dak-
mayofilebaze uaris Tqmis nawilSi efuZneba im erTaderT ga-
remoebas, rom l. k-Ze ZiriTadi msesxeblis _ Sps `n. e-is~ 70%-
iani wilis mflobeli partnioria da is sakuTari finansuri
interesis farglebSi moqmedebda. sasamarTlom gansaxilvel
SemTxvevaSi moixmo germaniis umaRlesi federaluri sasamar-
Tlos 2002 wlis 15 ianvris gadawyvetileba # XI ZR 98/1 saqme-
ze, sadac germaniis umaRlesma federalurma sasamarTlom
ar gaiTvaliswina saapelacio sasamarTlos Sefasebebi, ro-
melmac zneobis normebTan Seusabamobis gamo baTilad cno
Sps-is partnioris Tavdeboba im argumentaciaze dayrdno-
biT, rom Sps-is partnioris Tavdeboba gamoiwvevda misTvis
did finansur problemebs da misi Sps-Si wilobrivi monawi-
leoba ar iyo misi, rogorc Tavdebis, riskis Sesabamisi ekvi-
valenturi qmedeba, radgan sawarmos mTeli qoneba warmoad-
genda sakredito uzrunvelyofas. aRniSnulis sapirispirod,
germaniis umaRlesma federalurma sasamarTlom daadgina,
rom Tavdebobis amoralurobasTan dakavSirebiT Camoyali-
bebuli principebi ver gavrceldeboda mTavari movalis Ta-
napartniorze, radgan sakredito dawesebuleba, romelic
gascems sesxs Sps-ze, ZiriTadad dainteresebulia aqtiurad
monawile partniorTa piradi pasuxismgeblobiT. Sesabamisad,
germaniis federalurma sasamarTlom gansaxilvel SemTxve-
vasTan mimarTebiT miiCnia, rom samarTlebrivad sruliad ga-
marTlebulia sabanko praqtika, saqmiani kreditis uzrun-
velyofis mizniT moiTxovos Sps-is partniorTa Tavdeboba.
sasamarTlos miTiTebiT, kreditis gamcemi banki zogadad un-
da amovides iqidan, rom Sps-is wilobrivi monawileobis mqo-
ne partniori amas sakuTari finansuri dainteresebiT ake-
Tebs da swored amitom aranair araproporciul risks ar
iRebs sakuTar Tavze. amdenad, Tavdebi partnioris arc fi-
nansuri uqonloba da arc misi emociuri kavSiri sazogadoe-
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baze gabatonebul mesame pirTan ver gaamarTlebs amoralu-
robis varauds. germaniis umaRlesi federaluri sasamarTlos
zemoaRniSnuli gadawyvetileba gansaxilvel saqmesTan mimar-
TebiT metad Seusabamoa mTeli rigi garemoebebis gamo:

a) pirvel rigSi, sasamarTlom ar gaiTvaliswina germanuli
kanonmdeblobis mixedviT Seqmnili Sps-sa da saqarTvelos
kanonmdeblobiT mixedviT dafuZnebuli Sps-is Tvisobrivi
gansxvavebebi. germanuli Sps (GmbH) umTavresad iqmneba mci-
re da saSualo sawarmoebisTvis da warmoadgens erTmaneT-
Tan axlo pirovnuli kavSiris mqone partniorebis gaerTia-
nebas (Martin Schulz, Oliver Wasmeier, The Law of Business Organiza-
tions, A Concise Overview of German Corporate Law, 2012, p.116). qar-
Tul sinamdvileSi Sps faqtobrivad nebismieri tipisa da mas-
Stabebis samewarmeo saqmianobis ganxorcielebisaTvis ual-
ternativo organizaciul-samarTlebriv formas warmoad-
gens, sadac partniorebis gasaerTianeblad araviTari mWid-
ro kavSiris arseboba ar moiTxoveba. amasTan, sasamarTlom
ar gamoikvlia, Tu ramdenad miesadageba germanuli samar-
TliT aRiarebuli `aqtiurad monawile partnioris~ cneba sa-
qarTvelos kanonmdeblobis mixedviT dafuZnebuli da moq-
medi sawarmos partniors da ramdenad SesaZlebelia misi ana-
logis qarTul realobaSi moZieba im pirobebSi, rodesac `me-
warmeTa Sesaxeb~ saqarTvelos kanoniT partnioris roli Se-
moifargleba sawarmos dafuZnebisa da kanoniT an/da wesde-
biT gaTvaliswinebul SemTxvevebSi Sesabamisi gadawyvetile-
bebis miRebiT, xolo sazogadoebis xelmZRvanelobiT saqmi-
anobas daniSnuli mesame piri _ sazogadoebis direqtori uz-
runvelyofs, romelsac, rogorc wesi, srulad aqvs gadace-
muli sawarmos marTvis uflebamosilebebi, xolo sazogado-
ebis partniorebi, rogorc wesi, sakmaod Sors arian sawarmos
menejmentisgan da ar erevian yoveldRiur mmarTvelobiT
saqmianobaSi. amasTan, saqmeSi ar arsebobda raime mtkicebu-
leba, rac sasamarTlos imgvari Sefasebis gakeTebis SesaZ-
leblobas miscemda, rom l. k-Ze Sps `n. e-is~ `aqtiurad mona-
wile partniori~ iyo. xazgasasmelia, rom l. k-Ze imavdrou-
lad ar yofila sazogadoebis direqtori da sazogadoebis
uSualo xelmZRvanelobiT uflebamosilebebs ar axorcie-
lebda. rac Seexeba kompaniaSi l. k-Zis 70%-iani wilobrivi mo-
nawileobis gaTvaliswinebiT sasamarTlos mier imaze miTi-
Tebas, rom misi Tanxmobis gareSe bankisgan esoden didi ode-
nobis saxsrebis mozidvis gadawyvetileba ver miiReboda,
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garda imisa, rom sasamarTlos es garemoeba saTanado wesiT
ar gamoukvlevia da daudgenia, misi dadgenis SemTxvevaSic
ki ar arsebobda l. k-Zis ̀ aqtiurad monawile partniorad~ miC-
nevis safuZveli, radgan rogorc aRvniSneT, l. k-Ze sazoga-
doebis uSualo mmarTvelobiT saqmianobas ar axorcieleb-
da. misi monawileoba sazogadoebaSi Semoifargleboda 70%-
iani wilis flobis faqtiT da aRniSnulis sapirispiro mtki-
cebuleba saqmeSi ar arsebobs. garda amisa, sasamarTlos mxri-
dan imaze miTiTeba, rom ar gamovlenila garemoeba, romelic
sasamarTlos afiqrebinebda, rom l. k-Zis partnioroba gan-
pirobebuli iyo mxolod da mxolod masTan axlo urTierTo-
baSi myofi, kompaniaze gabatonebuli partnioris an mesame
piris mxridan zemoqmedebis gamo da amgvari partnioroba ar
iyo nakarnaxevi l. k-Zis finansuri dainteresebiT (dividen-
dis miRebis surviliT) da aRniSnulidan gamomdinare im das-
kvnis gakeTeba, rom sadavo solidaruli Tavdebobis Sesaxeb
xelSekrulebebis gaformebisas l. k-Ze moqmedebda sakuTa-
ri finansuri dainteresebiT, ramac TiTqosda unda gamoric-
xos TavdebobiT nakisri riskis araproporciuloba da Tav-
debi partnioris mtkiceba, rom Tavdeboba uqonelma partni-
orma ikisra, cdeba samarTlebriv logikas da arsebuli mar-
Tlwesrigis farglebs, radgan amgvari msjelobiT sasamar-
Tlo sruliad ugulebelhyofs pasuxismgeblobis SezRud-
vas, rac yvelaze arsebiTi gansxvavebaa korporaciuli tipis
sazogadoebebsa da personaluri tipis sazogadobebs Soris.
cxadia, sazogadoebis dafuZnebisas partnioris upiratesi
interesi sazogadoebis saqmianobis Sedegad mogebis miReba-
Si mdgomareobs, Tumca es mizani ar SeiZleba negatiur Wril-
Si iqnes ganxiluli da partniorze imaze meti riskis dakis-
rebis safuZveli gaxdes, vidre mas moqmedi kanonmdeblobis
farglebSi gakeTebuli sruliad legitimuri arCevanis Sede-
gad aqvs nakisri. kerZod, sazogadoebis dafuZnebis Sesaxeb
gadawyvetilebis miRebisas, cxadia, partniorebi ganixila-
ven sakiTxs imis Taobaze, Tu sazogadoebis romeli organi-
zaciul-samarTlebrivi formiT funqcionirebaa maTTvis uf-
ro xelsayreli. SezRuduli pasuxismgeblobis sazogadoebis
dafuZnebis SemTxvevaSi partniorebis pasuxismgebloba Se-
moifargleba mxolod maT mier ganxorcielebuli Senatane-
bis farglebSi. amasTan, Senatani misi ganxorcielebis momen-
tidan damoukidebeli samarTalsubieqtis _ Sesabamisi iuri-
diuli piris sakuTrebaa, romelic gancalkevebulia sakuTa-
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ri partniorebisa da maTi qonebisgan. SezRuduli pasuxis-
mgeblobis sazogadoebis pasuxismgebloba kreditorebis wi-
naSe Semoifargleba sazogadoebis mTeli qonebiT, rac imas
niSnavs, rom sazogadoebis valdebulebebisaTvis sazogado-
ebis partniorebi, Cveulebriv SemTxvevaSi, piradi qonebiT
pasuxs ar ageben, garda kanoniT pirdapir gaTvaliswinebuli
SemTxvevebisa, rodesac adgili aqvs pasuxismgeblobis Sez-
Rudvis samarTlebrivi formis borotad gamoyenebas. amde-
nad, partniori Tavis qonebas sakuTrebaSi gadascems sazo-
gadoebas da sazogadoebis valdebulebebisaTvis misi pira-
di pasuxismgeblobis sakiTxi, zogadi wesis mixedviT, ar dge-
ba. SezRuduli pasuxismgeblobis organizaciul-samarTleb-
rivi forma ekonomikuri TvalsazrisiT metad gamarTlebu-
lia, radgan iuridiuli piris dafuZnebis erT-erTi umTav-
resi upiratesoba swored qonebis gamijvnis principia, ro-
melic miznad isaxavs, erTi mxriv, kompaniis damfuZnebelTa
piradi qonebis dacvas kompaniis kreditorTa moTxovnebis-
gan da, meore mxriv, kompaniis qonebis dacvas direqtorebi-
sa da partniorebis mier aRniSnuli qonebis piradi sargeb-
lobisTvis ukanono gamoyenebisgan. amdenad, sasamarTlos
mxridan sakiTxisadmi imgvari midgoma, rom kompaniis partni-
oris mier nakisri Tavdeboba ar eqvemdebareba TavdebobiT
nakisri riskis araproporciulobisa da, Sesabamisad, amora-
lurobis kuTxiT Sefasebas, radgan partniors piradi finan-
suri daintereseba amoZravebs, imTaviTve mcdaria da ar ga-
momdinareobs pasuxismgeblobis SezRudvis samarTlebrivi
konstruqciis arsidan, romelic kanonmdeblis nebis safuZ-
velze imgvarad aris Camoyalibebuli, rom partniori, misi
finansuri dainteresebis miuxedavad, ar unda ganixilebo-
des sazogadoebis valdebulebebisaTvis pasuxismgebel su-
bieqtad, garda mis mier pasuxismgeblobis SezRudvis samar-
Tlebrivi formis borotad gamoyenebis SemTxvevisa, rac gan-
saxilvel SemTxvevaSi arc ki warmoadgens msjelobis sagans.
Tu sasamarTlos logikas mivyvebiT, azri ekargeba samewar-
meo saqmianobis ganxorcielebas SezRuduli pasuxismgeblo-
bis formis mqone iuridiuli piris dafuZnebis gziT, radgan,
pasuxismgeblobis SezRudvis miuxedavad, damfuZnebeli
partniori iseTive moculobiT agebs pasuxs sazogadoebis mi-
er nakisr valdebulebebze, rogorc individualuri mewar-
mis formiT saqmianobis ganxorcielebis SemTxvevaSi agebda.
aqve mxedvelobaSia misaRebi is garemoebac, rom qarTuli ka-
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nonmdeblobisgan gansxvavebiT, germanuli samarTali icnobs
fizikuri piris mimarT gadaxdisuunarobis saqmis warmoebis
dawyebis SesaZleblobas, rac pirisaTvis gadaWarbebuli fi-
nansuri tvirTis Semsubuqebis an misgan gaTavisuflebis
efeqtur meqanizmad Camoyalibda. Cvens SemTxvevaSi, aseTi
meqanizmis ararsebobis pirobebSi movale fizikur pirs mTe-
li cxovreba uwevs Seusabamod didi tvirTis zidva Rirseu-
li arsebobisa da Semdgomi ganviTarebis perspeqtivis gare-
Se. amdenad, aSkaraa, rom sasamarTlos msjeloba ar unda iq-
nes gaziarebuli da sazogadoebis partnioris mier nakisri
Tavdeboba imave standartebiT unda Sefasdes, rogorc es
mesame pirebTan mimarTebaSi xdeba;

b) sasamarTlos mier gamoyenebuli germaniis federalu-
ri umaRlesi sasamarTlos gadawyvetilebaSi moyvanili msje-
loba ar unda iqnes gansaxilvel SemTxvevasTan mimarTebiT
ganzogadebuli da gamoyenebuli davis faqtobrivi garemoe-
bebis Taviseburebebis gaTvaliswinebiTac. kerZod, miTiTe-
bul saqmeze kreditori iyo Semnaxveli salaro, romelic,
marTalia, sakredito dawesebulebas warmoadgenda, magram
ar iyo sabanko dawesebuleba. Sesabamisad, masze vrceldebo-
da Sesabamisi dacviTi normebi, rac iseT wamyvan sakredito
dawesebulebasTan mimarTebaSi, rogoric gansaxilveli da-
vis mosarCele bankia, avtomaturad ver gavrceldeba. miuxe-
davad imisa, rom gasaCivrebuli gadawyvetilebiT sasamarTlo
sabanko saqmianobis specifikidan gamomdinare bankebis mxri-
dan keTilsindisierebis principis ganuxrel dacvas emxro-
ba da acxadebs, rom bankma unda izrunos kontrahentis mdgo-
mareobaze da ar gaaformos iseTi xelSekruleba, romelic
gansakuTrebulad mZime viTarebas uqadis xelSemkvrel mxa-
res da amasTan, imTaviTve gamoricxulia xelSekrulebiT na-
gulisxmevi Sedegis miRweva, ra mizniTac arsebobs molodi-
ni, rom banki aucileblad gadaamowmebs garantiis Rirebu-
lebis mdgradobas, magaliTad, Tavdebobis dros Tavdebis qo-
nebriv mdgomareobas, sawarmos partnioris Tavdebobis Sem-
TxvevaSi sasamarTlo ratomRac veRar xedavs bankis mxridan
amgvari midgomis saWiroebas. amdenad, sasamarTlos unda ga-
eTvaliswinebina, rom germanuli sasamarTlo praqtikidan
moyvanili saqmisgan gansxvavebiT, gansaxilvel SemTxvevaSi
mowinaaRmdege mxare warmoadgens banks, romlis mimarT ndo-
bis xarisxi ufro maRalia, rac misi saimedoobisa da momete-
buli dacvis varauds efuZneba. Sesabamisad, sabanko dawese-
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bulebas, rogorc Zlier kontrahents, gacilebiT meti gu-
lisxmiereba da windaxeduleba moeTxoveba, vidre Cveuleb-
riv samewarmeo saqmianobis subieqts, maT Soris, Semnaxvel
salaros. Sesabamisad, sasamarTlos unda gaeTvaliswinebina
da saTanado samarTlebrivi Sefaseba mieca im faqtisTvis,
rom banks ar mouxdenia Tavdebi piris finansuri mdgomareo-
bis Seswavla im mizniT, rom Tavidan aecilebina misi gansa-
kuTrebiT mZime mdgomareobaSi aRmoCena. aseTi Seswavlis Sem-
TxvevaSi, rasakvirvelia, imTaviTve cxadi iqneboda, rom so-
lidaruli Tavdebobis Sesaxeb xelSekrulebebis Sesabamisi
zRvruli limitis farglebSi gaformebas aranairi azri ar
hqonda, xolo maTi gaformebis SemTxvevaSi Tavdebi piri mTe-
li Tavisi darCenili cxovrebis ganmavlobaSi ver gaTavisuf-
ldeboda valauvalobis tvirTisgan da mas Rirseuli arse-
bobisa da ganviTarebis saSualeba moespoboda, radgan misi
Semdgomi cxovrebisa da saqmianobis erTaderTi mizani Ziri-
Tadi msesxeblis davalianebis dafarva iqneboda da ara _ sa-
kuTari qonebis SeZena da dagroveba. Sesabamisad, is dakar-
gavda nebismieri saqmianobis ganxorcielebis rogorc moti-
vacias, ise SesaZleblobas, radgan masTan saqmian urTierTo-
baSi Sesvlas, cxadia, gonivruli windaxedulebis farglebSi
moqmedi arc erTi biznes subieqti ar moisurvebda;

g) niSandoblivia, rom germanuli sasamarTlo praqtikidan
moxmobili SemTxvevisgan gansxvavebiT, sadac saqme exeboda
2 milioni germanuli markis odenobis kredits, Tanac im pi-
robebSi, rodesac gamoyenebuli iyo uzrunvelyofis sxva
araerTi saSualeba, maT Soris, bankis Tavdeboba 1.28 milioni
germanuli markis odenobiT, fizikuri piris Tavdeboba, ro-
melic iyo Cveulebrivi da ara solidaruli, vrceldeboda
500 000 germanuli markis farglebSi, Tanac imgvarad, rom Tav-
debisgan dakmayofileba mxolod uzrunvelyofis sxva saSu-
alebebis gamoyenebis Semdeg unda momxdariyo, saboloo jamSi
ki mas 51 000 germanuli markis gadaxda daekisra, rac saerTo
valis daaxloebiT 5%-s Seadgenda, gansaxilvel SemTxvevaSi
l. k-Zem ikisra solidaruli Tavdeboba sakredito Tanxis maq-
simaluri limitis farglebSi, erT SemTxvevaSi _ 20 000 000
aSS dolaris odenobiT, xolo meore SemTxvevaSi _ 50 000 000
aSS dolaris odenobiT, jamSi 70 000 000 aSS dolaris odeno-
biT da mas sasamarTlos gadawyvetilebiT srulad daekisra
ZiriTadi msesxeblis davalianebis dafarva (2667.61 aSS do-
lari, 21 619 460.39 lari, 3 253 703.53 lari, 1 495350.45 lari, 2
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001 138.07 lari, 3 456 003. 27 lari, 12 360 169.21 lari), ramac
jamSi 44 000 000 lars mniSvnelovnad gadaaWarba. garda amisa,
sasamarTlos mxedvelobaSi unda mieRo bankis mier SeTava-
zebuli Tavdebobis xelSekrulebebis pirobebis ukiduresad
kabaluri xasiaTi, rodesac xelSekrulebis standartuli pi-
robebiT da ara mxolod, Tavdebi uars acxadebda samoqala-
qo kodeqsiT misTvis miniWebuli dacviTi normebiT sargeb-
lobaze. amasTan, sasamarTlos unda gaeTvaliswinebina, rom
xelSekrulebebze xelmowera ganxorcielda ise, rom Tavdebs
arc ganemarta im valdebulebis Sinaarsi da is samarTlebri-
vi Sedegebi, romelsac banki xelSekrulebebis xelmoweras
ukavSirebda. garda amisa, banks arc erTxel ar ucnobebia Tav-
debisTvis ZiriTadi msesxeblisaTvis sakredito xazis, saban-
ko kreditisa Tu sxva saxis sabanko produqtebiT sargeblo-
bis uflebis miniWebisa da Sesabamisi xelSekrulebebis ga-
formebis Sesaxeb. Sesabamisad, sasamarTlom Sefasebis miRma
datova is faqti, Tu ramdenad keTilsindisieri iyo banki,
rogorc samarTlebrivi urTierTobis dominanti monawile.
amdenad, sasamarTlom ugulebelhyo ssk-is me-8 muxlis me-3
nawiliT ganmtkicebuli keTilsindisierebis principi, rome-
lic samarTlebrivi urTierTobebis monawileebs TavianTi
uflebebisa da movaleobebis keTilsindisierad ganxorcie-
lebas avaldebulebs da romlis ZiriTadi funqcia samarTli-
ani Sedegis dadgomasa da usamarTlo Sedegis Tavidan acile-
baSi mdgomareobs, rac pirdapir kavSirSia adamianis Rirse-
bis, am umTavresi konstituciuri Rirebulebis dacvasTan,
sakuTrebis uflebis realuri garantiebis SeqmnasTan, Tavi-
sufali ganviTarebis uflebis uzrunvelyofasa da mewarme-
obis TavisuflebasTan, Sesabamisad, stabiluri da myari sa-
moqalaqo urTierTobebis Camoyalibebasa da ganviTarebas-
Tan. zemoaRniSnulidan gamomdinare, germaniis federaluri
sasamarTlos erTeuli SemTxvevis ganzogadebisa da gansaxil-
vel SemTxvevaze morgebis mcdelobis nacvlad, romelic gar-
da imisa, rom faqtobriv-samarTlebrivi TvalsazrisiT mniS-
vnelovnad gansxvavdeba qarTuli realobisgan da principSi
mxolod partnioris Tavdebobis dasaSvebobaze miuTiTebs,
misTvis erTgvari precedentuli mniSvnelobis miniWeba gan-
sxvavebuli da araprecedentuli samarTlis sistemis piro-
bebSi, aragonivruli da gaumarTlebelia, sasamarTlos unda
emsjela imaze, Tu ramdenad proporciuli da gonivruli iyo
Tavdebis finansur mdgomareobasTan mimarTebis is tvirTi,
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romelic mas sadavo xelSekrulebebis safuZvelze daekisra
da ramdenad Seswevda am tvirTis zidvis unari Rirseuli ar-
sebobisa da ganviTarebis SesaZleblobis mospobis gareSe;

d) saqarTvelos uzenaesi sasamarTlos ganmartebiT: `... sa-
marTlebriv saxelmwifoSi marTlwesrigis arsebobas uzrun-
velyofs, rogorc kanoni, aseve, moraluri qcevis standar-
ti. Sesabamisad, miuxedavad imisa, rom kerZo samarTlebriv
urTierTobebSi kerZo avtonomiisa da Tavisufali kontra-
hirebis principi moqmedebs, garigeba, romelic sazogadoe-
baSi `sayovelTaod miRebul qcevis standarts~ ewinaaRmde-
geba, amoralur garigebad miiCneva da baTilobis samarTleb-
riv Sedegebs ukavSirdeba. samoqalaqo kodeqsis 54-e muxlis
sakanonmdeblo danawesis mizans swored imgvari garigebebis
Tavidan acileba warmoadgens, romlebic formalurad kanon-
sawinaaRmdego ar aris, Tumca, Tavisi arsiT, sazogadoebriv
marTlwesrigs arRvevs da samoqalaqo brunvis subieqtTa Ta-
nacxovrebas auaresebs, rac Sedegobrivad, samoqalaqo brun-
vas aferxebs. ... `sajaro wesrigis~ cneba samoqalaqo kodeq-
sSi moralur imperativebTan aris dakavSirebuli. sajaro wes-
rigi xels uwyobs zneobrivi da samarTliani samoqalaqo brun-
vis damkvidrebas. sajaro wesrigis darRveviT ilaxeba ara
mxolod vinmes kerZo interesebi, aramed sajaro interese-
bi. es imitom, rom sajaro wesrigiT daculi sikeTe sazogado
faseulobisaa da misi darRveva Zirs uTxris sazogadoebis
arsebobis safuZvlebs. saqarTvelos samoqalaqo kodeqsis 54-
e muxli baTilad miiCnevs am wesrigis sawinaaRmdego garige-
bas. aqedan aSkara xdeba, rom samoqalaqo brunvis Tavisuf-
leba SeboWilia da garkveuli sazogadoebrivi interesebis
farglebSia moqceuli. maSasadame, yofila urTierTobani, rac
ar SeiZleba iyos mxolod `kerZo avtonomiis saqme~ (saqar-
Tvelos uzenaesi sasamarTlos 2016 wlis 01 martis gadawyve-
tileba saqmeze #as-15-15-2016). samoqalaqo brunvis garkve-
uli sazogadoebrivi interesebis farglebSi moqceva, samo-
qalaqo kodeqsis garda, aRiarebulia konstituciuri samar-
Tlis doqtrinaSi _ `saqarTvelos konstituciam mTavar Ri-
rebulebad adamiani, misi Rirseba da Tavisufleba aRiara da
mas waruvali da uzenaesi mniSvneloba mianiWa~ (saqarTvelos
konstituciis komentari, Tavi meore, Tbilisi, 2013, gv. 7).
rac mTavaria, `konstituciiT ganmtkicebuli ZiriTadi uf-
lebebis mTavari RorebulebiTi safuZveli adamiania da aR-
niSnuli uflebebis ganmartebisa da Sefardebis procesSi amas
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gadamwyveti mniSvneloba aqvs~ (Starck, Der Demokratische
Verfassungsstaat, 1995, S.161 ff; Huber, Des Menschenbild im Grundgesetz,
Jura 1998, S.505 ff). saqarTvelos sakonstitucio sasamarTlos
ganmartebiT, roca samoqalaqo brunvis normatiulad dad-
genili pirobebi arRvevs brunvis monawileebis interesTa ba-
lanss, maSin urTierTobaTa kerZosamarTlebrivi mowesrige-
ba SesaZlebelia ganixilebodes konstituciuri uflebebis
WrilSi~ (saqarTvelos sakonstitucio sasamarTlos 2007 wlis
9 Tebervlis #1/1/374,379 gadawyvetileba saqmeze `saqarTve-
los moqalaqeebi Salva naTelaSvili da akaki miqaZe saqar-
Tvelos energetikis maregulirebeli erovnuli komisiis (se-
mekis) winaaRmdeg~). sakonstitucio sasamarTlos aRniSnuli
mosazreba eyrdnoba germaniis federaluri sakonstitucio
sasamarTlos gadawyvetilebas liuTis saqmeze (BVerfGE, 7,198
germaniis federaluri sakonstitucio sasamarTlos gadaw-
yvetileba 7,198), romelSic sasamarTlom aRniSna, rom `saxel-
mwifo valdebulia, pativi sces xelSekrulebis mxareTa in-
teresebis samarTlian dabalansebas. sxva gadawyvetilebeb-
Si, federalurma sasamarTlom dagmo savaWro ZalauflebiT
gamowveuli uTanasworoba da moiTxova ZiriTadi uflebebis
aRdgena~ (saqarTvelos sakonstitucio sasamarTlos 2007
wlis 9 Tebervlis #1/1/374,379 gadawyvetileba saqmeze `sa-
qarTvelos moqalaqeebi Salva naTelaSvili da akaki miqaZe
saqarTvelos energetikis maregulirebeli erovnuli komi-
siis (semekis) winaaRmdeg~). analogiur midgomas iziarebs sa-
erTo sasamarTloebis praqtika. saqarTvelos uzenaesma sa-
samarTlom ZalaSi datova Tbilisis saapelacio sasamarTlos
ganCineba, romelSic sasamarTlom miuTiTa Semdegi: `saqar-
Tvelos konstituciis preambulis Tanaxmad, saqarTvelos
moqalaqeTa uryevi nebaa daamkvidron demokratiuli sazo-
gadoebrivi weswyobileba, ekonomikuri Tavisufleba, socia-
luri da samarTlebrivi saxelmwifo. yovelive amis safuZve-
li stabiluri ekonomikuri brunva da brunvis monawileTa
ZiriTadi uflebebis dacvaa. garigeba an misi esa Tu is piroba
zneobriv normebTan da sajaro wesrigTan Seusabamoa, rode-
sac is ewinaaRmdegeba socialuri samarTlianobis princips,
xelSekrulebis mxares ayenebs Seusabamod rTul mdgomare-
obaSi. Sefasebisas mxedvelobaSi unda iqnes miRebuli ro-
gorc TiToeuli garigebis Sinaarsi da misi samarTlebrivi bu-
neba, aseve misi pirobebis Sedareba samoqalaqo brunvaSi ana-
logiuri ekonomikuri daniSnulebis mqone garigebebis Sina-
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arsTan, aseve is garemoebebi, romelTa gaTvaliswinebiTac ga-
moavlina garigebis dadebis neba mxarem~ (saqarTvelos uze-
naesi sasamarTlos 2013 wlis 26 noembris ganCineba saqmeze
#as-970-928-2013). kerZo avtonomia da saxelSekrulebo Ta-
visufleba warmoadgens ZiriTadi uflebebiT dacul sikeTes.
saqarTvelos konstituciis me-16 muxlis Tanaxmad, yvelas
aqvs sakuTari pirovnebis Tavisufali ganviTarebis ufleba.
rogorc konstitucionalistebi aRniSnaven, am uflebis Si-
naarsi Zalze farToa da `igi moicavs adamianis araerT ufle-
basa da Tavisuflebas, romlebic pirovnebis Tavisufali gan-
viTarebis realizaciis saSualebad SeiZleba warmovidginoT~
(saqarTvelos konstituciis komentari, Tavi meore, Tbili-
si, 2013, gv. 89). aRniSnuli ufleba, dacvis sferos moxedviT,
or ZiriTad uflebas aerTianebs, romelTagan saqmianobis sa-
yovelTao Tavisufleba gulisxmobs `yvelafris keTebis uf-
lebas, rac ki kanoniT akrZaluli ar aris~ (Ibid. gv. 91). swored
`qcevis sayovelTao Tavisuflebidan gamomdinareobs ekono-
mikuri da saxelSekrulebo Tavisuflebac, Tu igi ar xvdeba
sxva, specialuri ZiriTadi uflebebis moqmedebaSi~ (giorgi
xubua, saqarTvelos konstituciis komentarebi, adamianis Zi-
riTadi uflebani da Tavisuflebani, 2005, gv. 72). igive mo-
sazreba aRiarebulia aseve sxva qarTveli avtorebis mier (gi-
orgi cercvaZe, saxelSekrulebo samarTali, 2014, gv. 101);

e) kerZo avtonomia da saxelSekrulebo Tavisufleba ar
warmoadgens SeuzRudav uflebas. is yovelTvis gansazRvrul
farglebSi xorcieldeba. rogorc profesori lado Wantu-
ria aRniSnavs, `kerZo avtonomiis farglebi, romlebic, ro-
gorc wesi, kanoniT ganisazRvreba, an garigebis formas exeba
an garigebis Sinaarss an sxva garemoebebi udevs safuZvlad~
(Wanturia lado, samoqalaqo samarTlis zogadi nawili, 2011,
gv. 94). umTavresi motivi is gaxlavT, rom `xelSekruleba uz-
runvelyofs materialuri sikeTis ara ubralod ganawilebas,
aramed am ganawilebis samarTlianobasac. jer kidev Toma aq-
vineli da SemdgomSi bunebiTi samarTlis moZRvrebis Sem-
qmneli moazrovneebi amtkicebdnen, rom xelSekrulebiT gaT-
valiswinebul Sesrulebasa da mis Semxvedr dakmayofilebas
Soris garkveuli wonasworoba unda arsebobdes da igi garan-
tirebuli unda iyos rogorc samarTlianobis erT-erTi ele-
menti~ (giorgi cercvaZe, saxelSekrulebo samarTali, 2014,
gv. 51). swored amitom, `xelSekrulebis Tavisuflebis prin-
cipis borotad gamoyenebis Tavidan acilebisa da konstitu-
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ciuri mniSvnelobis principebis dacvis mizniT~ xelSekru-
lebis Tavisufleba garkveul SezRudvebs ganicdis. saxel-
Sekrulebo Tavisufleba SeiZleba arsebobdes mxolod maSin,
rodesac mxareebi struqturulad Tanaswor mdgomareobaSi
imyofebian erTmaneTTan. amitomac, `kanonmdebeli (ukidu-
res SemTxvevaSi, mosamarTlec) valdebulia prevenciuli
zomebi miiRos adamianis konstituciuri uflebebis dasaca-
vad, raTa ar moxdes aRniSnul uflebaTa Selaxva xelSekru-
lebis Tavisuflebis xarjze, gansakuTrebiT maSin, rodesac
mxarebi araTanabar pirobebSi arian~ (mariamiZe giorgi, val-
debulebiTi samarTali, zogadi nawili, I nawili, I gamocema,
2011, gv. 31). rogorc iuridiul literaturaSi aRniSnaven: ̀ sa-
xelSekrulebo wonasworoba aris Tanasworobis praqtikuli
gamovlineba. igi mxareTa Soris ufleba-movaleobebis samar-
Tlian gadanawilebaze miuTiTebs da warmoiSoba maSin, roca
kontrahentebi Tanabari uflebebisa da movaleobebis mata-
rebelni arian. ... rogorc ki, irRveva ufleba-movaleobaTa
ekvivalenturoba, saxelSekrulebo wonasworobas safrTxe
eqmneba~ (TinaTin CaCaniZe, saxelSekrulebo Tavisufleba da
saxelSekrulebo samarTlianoba Tanamedrove saxelSekru-
lebo samarTalSi, `marTlmsajuleba da kanoni #3(26), 2010,
gv. 23-24~);

v) ZiriTadi uflebebis dacvis da adamianis, rogorc um-
Tavresi Rirebulebis, dacvis problema aqtualuria im sa-
xelSekrulebo urTierTobebSi, romlebic gansakuTrebuli
riskis matarebelia xelSekrulebis erT-erTi mxaris mimarT.
Tavdebobis xelSekruleba, miT ufro solidaruli Tavdebo-
bis xelSekruleba, swored im tipis xelSekrulebaTa ricxvs
miekuTvneba, romlebic mometebul risks Seicavs Tavdebis
mimarT. am TvalsazrisiT gansakuTrebuli mniSvnelobisaa
germaniis federaluri sakonstitucio sasamarTlos 1993
wlis gadawyvetileba `biurges~ saqmeze (BVERFGE89, 214 = NJW
1994, 36). sasamarTlos gadawyvetilebaSi moyvanili msjeloba
uSualod ukavSirdeba gansaxilvel SemTxvevas. germaniis fe-
deralurma sakonstitucio sasamarTlom, pirvel rigSi, miu-
TiTa ZiriTadi uflebebis mniSvnelobaze kerZo samarTalSi.
sasamarTlos azriT: `ZiriTadi kanoni ZiriTadi uflebebis
TavSi Seicavs fundamentur konstituciur-samarTlebriv ga-
dawyvetilebebs samarTlis yvela dargisTvis. es fundamen-
turi gadawyvetilebebi viTardeba im debulebebis meSveo-
biT, romlebic pirdapir akontrolebs gansaxilveli samar-
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Tlis sferos da, upirveles yovlisa, gaaCniaT mniSvneloba
samoqalaqo samarTlis zogadi debulebebis ganmartebisaT-
vis. rodesac samoqalaqo kodeqsis 138-e da 242-e paragrafe-
bi sakmaod zogadad miuTiTebs zneobaze, Cveulebebze da ke-
Tilsindisierebaze, isini moiTxoven sasamarTloebis mxri-
dan konkretizacias RirebulebiTi koncefciebis standar-
tebiT, romlebic upirvelesad gansazRvrulia konstituci-
aSi arsebuli principuli gadawyvetilebebiT. Sesabamisad,
samoqalaqo sasamarTloebi konstituciurad valdebulni
arian gaiTvaliswinon ZiriTadi uflebebi, rogorc `gzis maC-
venebeli~ zogadi debulebebis ganmartebisas da gamoyenebi-
sas. Tu isini ver SeZleben maT gaTvaliswinebas da gamoita-
nen gadawyvetilebas romelime piris sawinaaRmdegod, maSin
isini arRveven mxaris ZiriTad uflebebs~. sasamarTlom ase-
ve yuradReba gaamaxvila Tavdebobis xelSekrulebis Sinaar-
sze, romelic scildeba yoveldRiuri, yofiTi urTierTobe-
bis sferos. sasamarTlos ganmartebiT: `Tavdebobis xelSek-
ruleba, romlis Taobazec federalur sasamarTlos unda em-
sjela, arsebiTad gansxvavdeba yoveldRiurad dadebuli
uzrunvelyofis xelSekrulebebisgan. sakonstitucio mosar-
Celem xelSekrulebiT itvirTa eqstraordinarulad maRa-
li riski uzrunvelyofili sakredito xelSekrulebis mi-
marT yovelgvari ekonomikuri interesis gareSe. samoqalaqo
kodeqsSi arsebuli TiTqmis yvela damcav debulebaze uaris
TqmiT, man gasca upirobod aRsrulebadi garantia mamamisis
samewarmeo riskis mimarT im farglebSi, rac gacilebiT scde-
boda mis ekonomikur garemoebebs. Tavidanve ganWvretadi iyo
da sakredito dawesebulebisTvis advilad dasadgeni, rom
Tu valdebuleba warmoiSoboda, mosarCele savaraudod mTe-
li misi cxovrebis ganmavlobaSi ver SeZlebda valauvalobis
tvirTidan Tavis daRwevas. am situaciaSi, mxedvelobaSi un-
da miRebuliyo xelSekrulebis dadebis winapirobebi da mi-
zezebi~. sasamarTlom aseve xazi gausva kerZo avtonomiis
mniSvnelobas, rogorc ZiriTadi uflebebiT dacul sikeTes
da kerZo avtonomiis farglebs. sasamarTlos mier ganviTa-
rebuli msjelobiT: `federaluri sakonstitucio sasamar-
Tlos damkvidrebuli praqtikis mixedviT, individis mier sa-
kuTari survilis Sesabamisad samarTlebrivi urTierTobe-
bis Camoyalibeba misi moqmedebis Tavisuflebis nawils war-
moadgens. ZiriTadi kanonis me-2 muxlis pirveli punqti icavs
kerZo avtonomias, rogorc `samarTlebriv sivrceSi indivi-
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dis TviTgamorkvevas.~ kerZo avtonomia aucileblad SezRu-
dulia da moiTxovs samarTlebriv formulirebas. aqedan ga-
momdinare, kerZo-samarTlebrivi reJimebi Sedgeba formu-
lirebis wesebisa da meTodebis dakalibrebuli sistemisgan,
romlebic erTmaneTTan koordinirebulia, romlebic unda
Tavsdebodes konstituciur wesrigSi. magram, es imas ar niS-
navs, rom sakanonmdeblo xelisufleba moepyras kerZo av-
tonomias ise, rogorc es mas moesurveba da Sedegad misi Zi-
riTadi uflebebiT dacvis Sinaarsi daikargos. sakanonmdeb-
lo xelisufleba formulirebisas SeboWilia ZiriTadi uf-
lebebis obieqturi samarTliT~. germaniis federaluri sa-
konstitucio sasamarTlos azriT, saxelSekrulebo Tavisuf-
leba moiTxovs xelSekrulebis Tanaswori monawileebis ar-
sebobas, imgvarad, rom mxolod erTi mxaris neba ar gaxdes
xelSekrulebis Sinaarsis ganmsazRvreli. kerZod, sasamar-
Tlo gadawyvetilebaSi miTiTebulia, rom xelSekrulebis da-
debis gziT `orive mxare boWavs sakuTar Tavs da Sesabamisad
isini iyeneben individualuri moqmedebis Tavisuflebas. Tu
xelSekrulebis erT-erT mxares gaaCnia iseTi upiratesi
mdgomareoba, rom mas ZaluZs faqtobrivad calmxrivad gan-
sazRvros xelSekrulebis Sinaarsi, es Sedegi, meore mxares-
Tan mimarTebiT, aris gamorkveva sxvis mier~. sasamarTlom iqve
miuTiTa, rom `Tu saqme exeba SemTxvevas, saidanac Cans xel-
Sekrulebis erT-erTi mxaris struqturuli uTanasworoba
da Tu xelSekrulebis Sedegebi uCveulod mZimea xelSekru-
lebis susti mxarisaTvis, samoqalaqo samarTalma unda imoq-
medos da xeli Seuwyos mdgomareobis gamosworebas. es gamom-
dinareobs kerZo avtonomiis ZiriTadi uflebiT dacvisgan~;

z) aRsaniSnavia, rom germaniis sakonstitucio sasamar-
Tlom xelSekrulebis Tavisuflebis gamomricxavi elementi
`gansazRvra sxvis mier~ (Fremdbestimmung), sxva gadawyvetile-
bebSic daadgina da arsebiTac gaimeora Tavdebobis xelSek-
rulebasTan dakavSirebiT Camoyalibebuli pozicia. rac mTa-
varia, germaniis sakonstitucio sasamarTlos mier Camoyali-
bebuli pozicia gaziarebuli iqna sxva qveynis sasamarTloe-
bis mier. magaliTad, saberZneTis sasamarTlom, germaniis sa-
konstitucio sasamarTlos gadawyvetilebaze da saberZne-
Tis samoqalaqo kodeqsis Sesabamis normebze (keTilsindisi-
erebis principi, amoraluri garigebebi) dayrdnobiT miiCnia,
rom ojaxis wevris mier Tavdeboba arRvevda konstituciiT
dacul pirovnuli ganviTarebis uflebas da saxelSekrule-
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bo Tavisuflebas (Aurelia Colombi Ciacchi, in: Mel Kenny, James
Devenney, Lorna Fox O’Mahony (editors), Unconscionability In European
Financial Transaction, Protecting the vulnerable, 2010, p.16). germaniis
sasamarTlos SefasebiT, miuxedavad imisa, rom Tanamedrove
samoqalaqo samarTali akmayofilebs zemoaRniSnul moTxov-
nebs, sasamarTlom naTlad miuTiTa samoqalaqo kodeqsis zo-
gadi normebis centralur mniSvnelobaze: `amasTan dakavSi-
rebiT, samoqalaqo kodeqsis zogad debulebebs gaaCniaT cen-
traluri mniSvneloba. samoqalaqo kodeqsis 138(2)-e parag-
rafis redaqcia gamoxatavs am azrs sakmaod naTlad. is aR-
wers tipiur garemoebebs, romelTac avtomaturad mivyavarT
molaparakebis monawile erT-erTi saxelSekrulebo mxaris
dabal mdgomareobamde da rac moicavs mis gamoucdelobas.
Tu ufro Zlieri mxare iyenebs am sisustes imisaTvis, raTa
calmxrivad da cxadad miaRwios Tavis interesebs, es iwvevs
xelSekrulebis baTilobas. samoqalaqo kodeqsis 138(1) parag-
rafi sakmaod zogadad baTilobas ukavSirebs zneobis norme-
bis darRvevas. Camoyalibebuli samarTlebrivi Sedegebi war-
moiSoba samoqalaqo kodeqsis 242-e muxlidan gamomdinare.
samoqalaqo samarTlis mecniereba saboloo jamSi erTiania
im azrSi, rom keTilsindisierebis principi adgens saxelSek-
rulebo Zalauflebis da formulirebis Sinagan zRvars da
ayalibebs xelSekrulebis Sinaarsis sasamarTlo kontrolis
uflebamosilebis safuZvels~. sakonstitucio sasamarTlo
Seexo saerTo sasamarTloebis movaleobas konstituciiT
gaTvaliswinebuli saqmianobis Tavisuflebisa da TviTgamor-
kvevis uflebebTan mimarTebaSi da xazgasmiT aRniSna Semde-
gi: `samoqalaqo sasamarTloebisTvis aqedan gamomdinareobs
movaleoba uzrunvelyon, rom zogadi debulebebis ganmar-
tebisa da gamoyenebis dros xelSekrulebebi ar gamoiyene-
bodes sxvisi gamorkvevis miznisTvis. Tu xelSekrulebis mxa-
reebi SeTanxmdnen reJimze, romelic dasaSvebia, rogorc we-
si, xelSekrulebis Sinaarsis ufro eqstensiuri kontroli
ar aris saWiro. Tumca Tu xelSekrulebis Sinaarsi uCveulod
mZimea erTi mxarisaTvis da aSkarad Seusabamoa interesTa Se-
TanxmebisaTvis, sasamarTlo ar unda dakmayofildes imis
TqmiT, rom `xelSekruleba xelSekrulebaa~. sasamarTlom un-
da daadginos, aris Tu ara es reJimi struqturulad araTa-
naswori molaparakebis Zalauflebis Sedegi, da Tu es auci-
lebelia, Caerios mis gamosworebaSi Tanamedrove samoqala-
qo samarTlis zogadi debulebebis farglebSi~. germaniis fe-
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deralurma sasamarTlom miiCnia, rom mis mier ganxilul Sem-
TxvevaSi dairRva Tavdebis ZiriTadi uflebebi, vinaidan mo-
sarCelis yvela moTxovna (uCveulod maRali riski, ise rom
mas ar gaaCnda sakuTari ekonomikuri interesi; gansakuTre-
bulad rTuli iyo riskebis Sefaseba; Tavdebobis xelSekru-
lebaSi miTiTebuli sagarantio Tanxa gansazRvravda mxolod
ZiriTadi moTxovnis maqsimums; ZiriTad Tanxas unda damate-
boda sxva xarjebi da sargebeli sesxisTvis, ise rom misi gaan-
gariSebis wesi Tavdebobis xelSekrulebiT ar iyo gansaz-
Rvruli; Tavdebi uars acxadebda samoqalaqo kodeqsiT mis-
Tvis miniWebul yvela damcav debulebaze) saerTo sasamar-
Tloebis mier uaryofil iqna im safuZvliT, rom Tavdebi
srulwlovani iyo da unda Seefasebina warmoSobili riski. am
SemTxvevaSi, sakiTxi exeboda Svilis mier mamis valdebule-
bis uzrunvelsayofad Tavdebobas bankis sasargeblod. faq-
tiurad, sakonstitucio sasamarTlos azriT, `mosarCeles
praqtikulad pasuxi unda ego, rogorc mamamisis partniors.
biznesSi gamocdili xalxic Znelad Tu Seafasebda riskis Si-
naarssa da moculobas~. germaniis federaluri sakonstitu-
cio sasamarTlos aRniSnuli gadawyvetilebis Sedegad arse-
biTad Seicvala rogorc sasamarTlo praqtikis, ise samar-
Tlis doqtrinis mimarTuleba Tavdebobis xelSekrulebas-
Tan mimarTebiT. germaniis samoqalaqo kodeqsis 138-e parag-
rafis erT-erT komentarSi Tavdebobis xelSekrulebaze sa-
moqalaqo kodeqsis zogadi normebis meSveobiT gavrcelebis
Taobaze miTiTebulia, rom `kerZo avtonomiis konstituci-
uri garantia saxelSekrulebo paritetis ukiduresi da ti-
piuri darRvevebisas iwvevs xelSekrulebis sakonstitucio
samarTlis Sesabamisi Sesworebis valdebulebas~ (ian krop-
holeri, germaniis samoqalaqo kodeqsi, saswavlo komentari,
2014, gv. 64);

T) marTalia, germaniis federaluri sakonstitucio sasa-
marTlos gadawyvetileba Svilis mier mamis valdebulebebis
uzrunvelyofis mizniT Tavdebobis xelSekrulebis gafor-
mebas Seexeboda, Tumca, aRniSnuli gadawyvetilebis Semdeg
germanul samarTalSi amgvari midgoma gamoiyeneba zogadad
Tavdebobis xelSekrulebis mimarT. germaniis federaluri
uzenaesi sasamarTlos praqtika da zogadad germanuli sa-
marTali, sakonstitucio sasamarTlos gadawyvetilebis Sem-
deg im mimarTulebiT ganviTarda, rom dReisTvis kidev uf-
ro gamokveTilia Tavdebobis xelSekrulebisas Tavdebis
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dacvis garantiebi. kerZod, samoqalaqo kodeqsis debulebe-
bi amoralur garigebebTan dakavSirebiT aseve gavrcelda yve-
la im tipis Tavdebobaze, romlebSic Tavdebad gvevlineba
piri, romelic ar aris mewarme da maT Soris im Tavdebobeb-
zec, romliTac kompaniis partniorebi (aqcionerebi) da di-
reqtorebi Tavdebad dgebian kompaniis valdebulebebisTvis
(Peter Rot, in: Aurelia Colombi Ciacchi and Stephen Weatherhill (editors),
Regulating Unfair Banking Practices in Europe, The Case of Personal Sure-
tyships, p.255; kompaniebis da partniorebis Tavdebobebze ixi-
leT imave avtoris mier miTiTebuli: BGH, 1997 wlis 11 dekem-
bris gadawyvetileba, NJW 1998,894; BGH, 2002 wlis 15 ianvris
gadawyvetileba, Betriebs_Berater(BB), 2002, 425; BGH, 2002 wlis 28
maisis gadawyvetileba, BB 2002, 1562). germaniis federaluri
uzenaesi sasamarTlos mier Camoyalibebuli praqtikiT, `xel-
Sekrulebis Tavisuflebis realuri farglebis Sefasebis
upirvelesi kriteriumia disproporcia uzrunvelyofili
valdebulebis moculobasa da Tavdebis qonebasa da Semosa-
vals Soris. Tu uzrunvelyofili valdebulebis moculoba
aSkarad disproporciulia Tavdebis qonebasa da Semosavals
Soris da Tu ZiriTad movalesa da Tavdebs Soris arsebobs
axlo urTierToba, sasamarTloebi cnoben amoralurobis pre-
zumfcias germaniis samoqalaqo kodeqsis 138-e paragrafis
mixedviT~ (Peter Rot, in: Aurelia Colombi Ciacchi and Stephen Weatherhill
(editors), Regulating Unfair Banking Practices in Europe, The Case of Per-
sonal Suretyships, p. 258-259). am dros ivaraudeba, rom bankma bo-
rotad gamoiyena Tavdebis emociuri damokidebuleba Ziri-
Tad movalesTan da amiT daarRvia zneobriobis piroba. es we-
si gamoiyeneba maSinac, rodesac Tavdebs samewarmeo gamoc-
dileba gaaCnia, radgan TviT gamocdili pirebic SeiZleba im-
yofebodnen emociebis gavlenis qveS (ix: BGH, 2000 wlis 27
ianvris gadawyvetileba, NJW 2000, 1182 _ 1184; BGH, 2001 wlis
13 noembris gadawyvetileba, BB 2002, 114-116). prezumfciis
gaqarwylebis tvirTi awevs kreditors. amgvar SemTxvevebSi,
kreditorma unda miuTiTos im specialuri garemoebebis Se-
saxeb, romliTac daamtkicebs, Tu ratom ar aris xelSekru-
leba amoraluri. xolo, im SemTxvevaSi, Tu Tavdeboba ar aris
aSkarad disproporciuli, Tavdebma unda miuTiTos damate-
biT garemoebebze imisaTvis, rom amtkicos garigebis amora-
luroba (Peter Rot, dasaxelebuli naSromi gv. 259). amdenad, fe-
deraluri samoqalaqo kodeqsis §138 I gamoyeneba sakredito
institutebis mier valis kerZo uzrunvelsayofad dadebul
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Tavdebobis an pasuxismgeblobis gadanawilebis xelSekrule-
baze ZiriTadad damokidebulia valdebulebis moculobasa
da ZiriTad movalesTan dakavSirebuli Tavdebis an pasuxis-
mgeblobis gamziarebelis finansur gadaxdisunarianobas So-
ris arsebuli Seusabamobis xarisxze (umaRlesi federaluri
sasamarTlo palata (BGH) ekonomikisa da sabanko samarTlis
Jurnali (WM) 2003, 275 m. w. N. u. a. federaluri sasamarTlo
palatis gadawyvetilebebis krebuli ((BGHZ)) 125, 206 (211) =
ekonomikisa da sabanko samarTlis Jurnali (WM) 1994, 676).
aRniSnulidan gamomdinare, arsebobs germaniis umaRlesi fe-
deraluri sasamarTlos araerTi gadawyvetileba, romliTac
sasamarTlos TvalsazrisiT gadaWarbebuli finansuri dat-
virTvis da ZiriTad movalesTan kavSiris gamo Tavdebobis
amoraluroba (miRebul normebTan Seusabamoba) saxeze gvaqvs,
Tuki Tavdebad dadgomis momentSi (umaRlesi federaluri
sasamarTlo palata (BGH) ekonomikisa da sabanko samarTlis
Jurnali (WM) 2000, 411; kiolnis umaRlesi samxareo sasamar-
Tlo ekonomikisa da sabanko samarTlis Jurnali (WM) 2003,
280 (282)) erToblivad warmodgenilia Semdegi niSnebi (umaR-
lesi federaluri sasamarTlo palata (BGH) ekonomikisa da
sabanko samarTlis Jurnali (WM) 2003, 669 (670 m. w. N.)):

a) federaluri uzenaesi sasamarTlos mixedviT, arapro-
porciulobis dadgena xdeba ex ante (winaswari) prognozis mi-
xedviT, anu Seswevs Tu ara Zala mas dafaros vali da moemsa-
xuros vals, maT Soris, procents. Tavdebis Semosavlis gan-
sazRvra xdeba samomavlo prognoziT, da amasTan gadaxdisu-
narianoba unda gadamowmdes Tavdebobis aRebis momentisaT-
vis, ra drosac dasaSvebi unda iyos am momentisaTvis SesaZ-
lo prognoziT xelmZRvaneloba (umaRlesi federaluri sa-
samarTlo palata (BGH) ZIP 2002, 170; aRniSnulTan dakavSi-
rebiT kritika Rn. 40 da kulke, ZIP 2000, 960). ZiriTadad mxed-
velobaSi unda iqnes miRebuli Tavdebis Semosavlis Tval-
sazrisiT relevanturi yvela garemoeba, magaliTad, asaki, ga-
naTleba, ojaxuri mdgomareoba, gansakuTrebuli xasiaTis
ojaxuri an msgavsi tipis datvirTvebi, rogoricaa, magali-
Tad, rCenis valdebulebebi, ramdenad SeiZleba gaizardos
misi Semosavali momavalSi da a.S. amavdroulad, samomavlo
dasaqmebis an Semosavlis hipoTeturi Sansi mxedvelobaSi ar
miiReba (umaRlesi federaluri sasamarTlo palata (BGH) eko-
nomikisa da sabanko samarTlis Jurnali (WM) 2005, 421 = ZIP
2005, 432 = axali yovelkvireuli iuridiuli Jurnali (NJW)



137

971 (972 m.w.N.); ernsti, ZVI 2006, 558 (560)). saWiroa gadamowme-
buli iqnes mxolod da mxolod Tavdebis Sromisunarianoba
da ara misi partnioris an ZiriTadi movalis Sromisunariano-
ba (aseve, umaRlesi federaluri sasamarTlo palata (BGH)
ekonomikisa da sabanko samarTlis Jurnali (WM) 1997, 2117).
miiCneva, rom is qoneba, rac Tavdebs gaaCnia im dros, roca
kreditori Tavdebisgan Sesrulebas iTxovs, iyo savaraudo
Tavdebobis gaformebis drosac. amis Semdeg kreditorma un-
da uaryos es prezumfcia da amtkicos, Tu ratom iyo sxvagva-
ri molodini ufro legitimuri. garda amisa, Tavdebis qoneb-
rivi mdgomareobis Sefasebis dros, calke unda gamoiyos is
qoneba, romelic aucilebelia misi ZiriTadi cxovrebiseuli
moTxovnilebebis dasakmayofileblad (ix.: BGH, 1997 wlis 18
seqtembris gadawyvetileba, NJW 1997, 3372-3373). amdenad,
arsebiTia Sefasdes Tavdebis gadaWarbebuli finansuri dat-
virTva, rac saxeze gvaqvs, Tuki mas savaraudod ar SeuZlia
ZiriTadi valis arsebiTi nawilebis an ZiriTadi valdebule-
bebis mimdinare procentebis mis xelT arsebuli SemosavliT
dafarva, ra SemTxvevaSic mxedvelobaSi unda iqnes miRebu-
li Semosavlis is qveda zRvari, romelzec yadaRa ver iqneba
dadebuli (umaRlesi federaluri sasamarTlo palata (BGH)
ekonomikisa da sabanko samarTlis Jurnali (WM) 2005, 421 =
ZIP 2005, 432 = axali yovelkvireuli iuridiuli Jurnali (NJW)
2005, 971 (972); umaRlesi federaluri sasamarTlo palata
(BGH) ekonomikisa da sabanko samarTlis Jurnali (WM) 2005,
418 = ZIP 2005, 607 = axali yovelkvireuli iuridiuli Jurna-
li (NJW) 2005, 973 (975); umaRlesi federaluri sasamarTlo
palata (BGH) ekonomikisa da sabanko samarTlis Jurnali (WM)
2001, 402; ernsti, ZVI 2006, 558 (559); horni, ZIP 2001, 93 (99);
tidke, axali yovelkvireuli iuridiuli Jurnali (NJW) 2001,
1015 (1022)).

b) garda amisa, Tavdebi mTavar movalesTan an emociurad
unda iyos dakavSirebuli an masze ekonomikurad unda iyos
damokidebuli. aRniSnuls adgili aqvs im SemTxvevaSi, Tuki
Tavdebi `Tavisi sulieri damokidebulebis safuZvelze, ro-
melic kreditis amRebTan emociuri kavSiris an masze ekono-
mikuri damokidebulebis gamo warmoiSveba, valdebulebebis
aRebaze daTanxmdeba~ (umaRlesi federaluri sasamarTlo pa-
lata (BGH) ZIP 1994, 773 (776)). amis Semdgom sxva garemoebebis
CarTvis gareSe varaudi (mtkicebulebis tvirTis Semobru-
nebiT, umaRlesi federaluri sasamarTlo palata (BGH) axa-
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li yovelkvireuli iuridiuli Jurnali (NJW) 2002, 744; Pfab,
Jura 2005, 737 (740)) metyvelebs imaze, rom Tavdebs Tavdebis
aRebisas ar uxelmZRvanelia Tavisi interesebiTa da ekono-
mikur riskebTan dakavSirebuli racionaluri gadawyvetile-
biT da kreditorma (sakredito institutma) ki massa da mTa-
var movales Soris arsebuli urTierToba yovelgvari mora-
luri gamarTlebis gareSe gamoiyena (umaRlesi federaluri
sasamarTlo palata (BGH) ekonomikisa da sabanko samarTlis
Jurnali (WM) 2005, 421 = ZIP 2005, 432 = axali yovelkvireuli
iuridiuli Jurnali (NJW) 2005, 971 (972); umaRlesi federa-
luri sasamarTlo palata umaRlesi federaluri sasamarTlo
palata (BGH) ekonomikisa da sabanko samarTlis Jurnali (WM)
2005, 418 = ZIP 2005, 607 = axali yovelkvireuli iuridiuli
Jurnali (NJW) 2005, 973 (975); umaRlesi federaluri sasamar-
Tlo palata (BGH) ekonomikisa da sabanko samarTlis Jurna-
li (WM) 2001, 402 m. w. N.; drezdenis umaRlesi samxareo sasa-
marTlo ekonomikisa da sabanko samarTlis Jurnali (WM)
2003, 277 (278)). aRniSnuli samarTlebrivi principebi moqme-
debs maSinac, Tuki mTavari movale aris Sps, romelic ekono-
mikuri TvalsazrisiT TavdebTan an pasuxismgeblobis gamzi-
arebel pirebTan emociurad mWidrod dakavSirebul pirebs
ekuTvnis (federaluri sasamarTlo palatis gadawyvetile-
bebis krebuli (BGHZ) 137, 329 (336) = ekonomikisa da sabanko
samarTlis Jurnali (WM) 1998, 239). amdenad, garda ojaxis
wevrebs, sxva naTesavebsa da megobrebs Soris urTierTobi-
sa, sasamarTloebi miiCneven rom axlo urTierToba arsebobs
aseve im dros, roca movale kompaniaa da is srulad, an wili
masSi, ekuTvnis pirs, romelTanac Tavdebs akavSirebs emoci-
uri urTierToba (ix.: BGH, 1997 wlis 18 dekembris gadawyve-
tileba, NJW 1994, 1278-1279).

g) prezumfciis uaryofis mizniT kreditors SeuZlia wa-
moayenos sami Sesagebeli:

(1) kreditorma ar icoda amgvari araproporciulobis Se-
saxeb. Tumca, rogorc wesi, bankebi winaswar afaseben Tavde-
bis qonebriv mdgomareobas da Tu aseTi ram ar gaakeTes, ma-
Sin banks ar SeuZlia Tqvas, rom misTvis Tavdebis qonebrivi
mdgomareoba ucnobi iyo. amitom, amgvari Sesagebeli SeiZle-
ba mxolod maSin gamodges, roca Tavdebi banks araswor in-
formacias awvdida misi qonebrivi mdgomareobis Sesaxeb. amav-
droulad, qarTul samarTalSic ivaraudeba, rom komerci-
ul banks klienti gulmodgine Semowmebis Sedegad hyavs Ser-
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Ceuli. ase magaliTad, saqarTvelos uzenaesma sasamarTlom
erT-erT gadawyvetilebaSi miuTiTa Semdegi: `sakasacio sa-
samarTlo Tvlis, rom banki, romelsac kontrahenti gulmod-
gine SemowmebiT hyavs SerCeuli, keTilsindisierebis far-
glebSi valdebulia, gaiTvaliswinos Secvlili viTareba xel-
Sekrulebis pirobebTan mimarTebiT~ (saqarTvelos uzenaesi
sasamarTlos samoqalaqo saqmeTa palatis 2010 wlis 6 ivli-
sis ganCineba saqmeze #as-7-6-2010);

(2) prezumfciis uarsayofad banks SeuZlia amtkicos, rom
Tavdebs sakuTari ekonomikuri interesi gaaCnda ZiriTad
xelSekrulebaSi. amavdroulad, sasamarTloebi moiTxoven
uSualo da mniSvnelovani ekonomikuri interesis arsebobas,
nacvlad arapirdapiri interesisa. magaliTad, pirdapir eko-
nomikur interesad ar CaiTvleba SemTxveva, roca Tavdebi
monawileobda ZiriTadi xelSekrulebis pirobebis gansaz-
Rvris molaparakebaSi an roca is kreditis Sedegad aSenebul
saxlSi icxovrebs an komerciuli kreditis warmatebis Sem-
TxvevaSi misi cxovrebis xarisxi amaRldeba (ix.: BGH, 2000 wlis
27 ianvris gadawyvetileba, NJW 2000, 1182-1184; BGH, 1991 wlis
22 ianvris gadawyvetileba, NJW1991, 923-925; BGH, 2000 wlis
14 noembris gadawyvetileba, NJW2001, 815-817; BGH, 2002 wlis
3 dekembris gadawyvetileba, BKR 2003, 157-158);

(3) damatebiT, bankma SeiZleba amtkicos, rom Tavdeboba
miznad isaxavda aqtivebis gadacemis prevencias. Zveli sasa-
marTlo praqtika meuRlis Tavdebobas miiCnevda namdvilad,
Tu misi mizani iyo kreditorebisgan qonebis gadamalvis Ta-
vidan acileba. axali praqtika amgvar pirobas namdvilad mi-
iCnevs, Tu amis Sesaxeb xelSekrulebaSi pirdapiraa miTiTe-
buli, an meuRles qoneba realurad gadaeca.

15.1.19. meore apelanti ganmartavs, rom im SemTxvevaSic
ki, roca aSkara disproporcia ar aris, Tavdeboba mainc SeiZ-
leba baTilad gamocxaddes, Tu arsebobs damatebiTi gare-
moebebi:

(a) dauSvebeli zegavlena bankis mxridan, magaliTad, kre-
ditis gacemis dros bankma icoda, rom damatebiTi uzrun-
velyofa saWiro iyo, magram amis gareSe gasca krediti, Sem-
dgomSi bankma moiTxova damatebiTi uzrunvelyofis dauyov-
nebliv warmodgena da daimuqra xelSekrulebis SewyvetiT,
ramac SeiZleba ZiriTadi movalis gakotreba gamoiwvios;

(b) riskis naklebad Sefaseba, magaliTad, bankis warmomad-
geneli ganucxadebs Tavdebs, rom `es mxolod xelmoweraa~,
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`arsebiTi riski ar arsebobs~, `es mxolod formalobaa~ (fe-
deraluri sakonstitucio sasamarTlo 89, 214 (232 f.) = eko-
nomikisa da sabanko samarTlis Jurnali (WM) 1993, 2199; fe-
deraluri sasamarTlo palatis gadawyvetilebebis krebuli
(BGHZ) 120, 272 (277) = axali yovelkvireuli iuridiuli Jur-
nali (NJW) 1993, 322; umaRlesi federaluri sasamarTlo pa-
lata (BGH) ZIP 2002, 170; axali yovelkvireuli iuridiuli Jur-
nali NJW-RR 2004, 337 (338 m.w.N.)). Tu bankisTvis cnobili iyo,
an cnobili unda yofiliyo mniSvnelovani garemoebebi, maga-
liTad, ZiriTadi movalis cudi finansuri mdgomareoba, Seu-
sabamod maRali riski, mas SeiZleba daekisros valdebuleba
amis Taobaze acnobos Tavdebs. germanuli samarTlis mixed-
viT, am SemTxvevaSi, samarTlebrivad saxezea winasaxelSek-
rulebo urTierTobebSi informaciis miwodebis valdebule-
bis darRveva, rac zianis anazRaurebisa da xelSekrulebis
moSlis moTxovnas warmoSobs. Tumca, sasamarTloebi am gare-
moebas ganixilaven amoralurobis safuZvelze garigebis ba-
Tilobis erT-erT damatebiT garemoebad (Peter Rot, dasaxele-
buli naSromi, gv. 265). germanuli samarTlis msgavsad, ingli-
sur samarTalSic, zogadi wesis mixedviT banks ar gaaCnia val-
debuleba, ganumartos Tavdebs arsebiTi pirobebi. Tumca, sa-
samarTloebi Tavdebobis xelSekrulebebs miiCneven sxva ko-
merciuli xelSekrulebebisgan gansxvavebulad da kredi-
tors avaleben, miawodos Tavdebs kreditorsa da ZiriTad
movales Soris arsebuli xelSekrulebis uCveulo debule-
bebi, romelmac SeiZleba arsebiTad Secvalos araxelsayre-
li TvalsazrisiT Tavdebis is mdgomareoba, rasac is Cveu-
lebriv moeloda (Royal Bank of Scotland Plc v Eltridge (NO2) [2001]
UKHL 44);

(g) biznes-sakiTxebSi gamoucdelobis gamoyeneba aseve ga-
nixileba amoralur garigebad. amasTan, Tavdebis mier finan-
suri riskebis gauTviTcnobierebloba SeiZleba maSinac ki
gaxdes Tavdebobis amoralur garigebad miCnevis safuZveli,
rodesac Tavdeboba ar aris aSkarad disproporciuli, Tav-
debsa da ZiriTad movales Soris ar arsebobda axlo urTier-
Toba an baTilobis prezumfcia uaryofil iqna sxva safuZ-
vliT. magaliTad, imis gamo, rom Tavdebs gaaCnda ekonomiku-
ri interesi (Peter Rot, dasaxelebuli naSromi, gv. 266). analo-
giuri midgomebi arsebobs sxva qveynebSic. magaliTad, ingli-
sis lordTa palatam gadawyvetilebaSi saqmeze Credit Lyonnais
v. Burch, daadgina, rom banki ver moTxovda Tavdebs valdebu-
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lebis Sesrulebas. saqme exeboda TanamSromlis mier misi uf-
rosis sasargeblod dadgenil Tavdebobas. sasamarTlom miu-
TiTa, rom bankma icoda Tavdebsa da ZiriTad movales Soris
ndobaze dafuZnebuli urTierTobis Sesaxeb. Sedegad, sasa-
marTlo gadawyvetilebiT dadginda, rom banki valdebulia
piradad auxsnas Tavdebs misi pasuxismgeblobis xasiaTis, mo-
culobis, SesaZlo riskebisa da damoukidebeli samarTleb-
rivi rCevis miRebis aucileblobis Taobaze (ix.: Aurelia Colombi
Ciacchi, in: Mel Kenny, James Devenney, Lorna Fox O’Mahony (editors),
Unconscionability In European Financial Transaction, Protecting the vul-
nerable, 2010, p.35). amdenad, federaluri samoqalaqo kodeqsis
§138 I ganmartebisas saqme gvaqvs subieqturad kreditoris-
ken mimarTul sayvedurTan (Sinamski, ekonomikisa da sabanko
samarTlis Jurnali (WM) 2003, 2437 (2438) bartelsis mier
formaluri gamojvnis mcdelobisgan gansxvavebiT, ekonomi-
kisa da sabanko samarTlis Jurnali (WM) 2002, 1905 f.), rac
mdgomareobs Semosavlisa da qonebis armqone Tavdebis pira-
di garantiis miRebaSi, ra drosac xdeba misi emociuri kavSi-
rebis an ekonomikuri damokidebulebis borotad gamoyene-
ba, maSasadame saqme gvaqvs kreditoris umarTebulo qmede-
basTan da xelSekrulebis dadebis dros ZiriTad moTxovna-
sa da gadaxdisunarianobas Soris disbalansTan (umaRlesi fe-
deraluri sasamarTlo palata (BGH) ekonomikisa da sabanko
samarTlis Jurnali (WM) 2002, 223; kiolnis umaRlesi samxa-
reo sasamarTlo ekonomikisa da sabanko samarTlis Jurnali
(WM) 2003, 280 (282); Simanski, ekonomikisa da sabanko samar-
Tlis Jurnali (WM) 2003, 2437 (2439)). amoraluroba gamomdi-
nareobs iqidan, rom valdebulebiTi garigeba, maSasadame,
Tavdeboba gansakuTrebulad araxelsayreli da damtvirTve-
lia TavdebisTvis (tidke, axali yovelkvireuli iuridiuli
Jurnali (NJW) 2003, 1359 (1360); nobe/kirxhofi, bankisa da ka-
pitalis bazris Jurnali (BKR) 2001, 5 (13 m. w. N.)). federalu-
ri sakonstitucio sasamarTloc iqidan gamodis, rom konsti-
tuciis muxli 2 I, 20 I, 28 I (kerZo avtonomia da socialuri sa-
xelmwifos principi) gamo unda moxdes koreqtireba, Tuki
xelSekrulebis mxareebs Soris struqturuli disbalansia
warmodgenili (federaluri sakonstitucio sasamarTlo
(BverfG) ekonomikisa da sabanko samarTlis Jurnali (WM) 2006,
23 = ZIP 2006, 60 (Rn. 3 f. da 42 f.) m.w.N.). im SemTxvevaSi, Tuki
kreditors warmoadgens banki, SeiZleba gamovideT iqidan,
rom banki sabanko wesebis Tanaxmad gadaamowmebs garantiis
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Rirebulebis mdgradobas, e.i. Tavdebobis dros Tavdebis qo-
nebriv mdgomareobas (kiolnis umaRlesi samxareo sasamar-
Tlo ekonomikisa da sabanko samarTlis Jurnali (WM) 2003,
286 (289)). im SemTxvevaSi, Tuki kreditors SeuZlia, rom pro-
fesionaluri informaciis meSveobiT warmoadginos da daam-
tkicos, rom Tavdebi Tavdebobis xelSekrulebis dadebisas
sakmao qonebas flobs an gadaxdisunariania, maSasadame, is
finansurad gadaWarbebulad ar itvirTeba, Tavdebis pasu-
xismgebloba kvlavac grZeldeba. Tumca amisaTvis sakmarisi
ar aris imgvari ganmartebebi, romlebic Sefasebis safuZvel-
ze Sedgenil monacemebs an arasando sakuTari informaciis
wyaros efuZneba. saWiroa dokumenturad iqnes wardgenili
zusti monacemebi Semosavlisa da qonebis mdgomareobis Se-
saxeb, maSinac ki, Tu am monacemebma moZiebis periodSi cvli-
leba ganicada. amJamindeli mdgomareobidan gamomdinare val-
debulebebis aRebis momentSi arsebul mdgomareobaze das-
kvnebis gakeTeba faqtiurad umeteswilad gamoricxulia.

(d) ssk-is 54-e muxli ucilod baTilad miiCnevs garigebas,
romelic `ewinaaRmdegeba sajaro wesrigs an zneobis nor-
mebs~. aRniSnuli moicavs iseT SemTxvevebs, rodesac, marTa-
lia, garigeba kanoniT dadgenil wessa da akrZalvebs pirda-
pir ar arRvevs, magram ewinaaRmdegeba sazogadoebriv mar-
Tlwesrigs, romelic kanonTan erTad moraluri qcevis stan-
dartis dacvas gulisxmobs, rac, Tavis mxriv, xels uwyobs
zneobrivi da samarTliani samoqalaqo brunvis damkvidre-
bas, sadac daculi iqneba ara mxolod TiToeuli individis
kerZo interesi, aramed _ sazogadoebrivi Rirebulebebi da
uzrunvelyofili iqneba samoqalaqo brunvis subieqtTa Rir-
seuli Tanacxovreba. niSandoblivia, rom sajaro wesrigisa
da zneobis normebis sawinaaRmdego garigebebi baTilia ara
mxolod Cveni kanonmdeblobis mixedviT, aramed aseTi gari-
gebebi aranair iuridiul Sedegebs ar warmoSoben arc erTi
civilizebuli marTlwesrigis pirobebSi, maT Soris, germa-
niaSi da sakiTxis amgvari mowesrigeba jer kidev romis samar-
Tlis principebidan iRebs saTaves. amasTan, xazgasmiT unda
aRiniSnos, rom garigeba ucilod baTilia, rac imas niSnavs,
rom misi baTilad cnoba ar aris damokidebuli mxaris Seci-
lebaze da is dadebis momentidanve ar warmoSobs aranair sa-
marTlebriv Sedegebs. ssk-is 55-e muxlis pirveli nawilis sa-
davo xelSekrulebebis dadebis dros moqmedi redaqcia ise-
Ti garigebis baTilad cnobas iTvaliswinebs, rodesac gari-
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gebiT gansazRvrul Sesrulebasa da am SesrulebisaTvis gaT-
valiswinebul anazRaurebas Soris aSkara Seusabamobaa da ga-
rigeba daido mxolod imis wyalobiT, rom xelSekrulebis
erT-erTma mxarem borotad gamoiyena Tavisi sabazro Zala-
ufleba an isargebla xelSekrulebis meore mxaris mZime mdgo-
mareobiT an gamoucdelobiT (gulubryvilobiT). miTiTebu-
li normis mizania xelSekrulebis SedarebiT susti mxaris
dacva meore mxaris Zalmomreobisgan, rac mxareTa Soris sa-
xelSekrulebo Tavisuflebas uzrunvelyofs.

15.1.20 zemoaRniSnulidan gamomdinare, maT Soris, germa-
nul sasamarTlo praqtikasa da iuridiul doqtrinaSi dam-
kvidrebuli midgomebis sakmaod vrceli mimoxilvis gaTva-
liswinebiT, meore apelantis mtkicebiT, gamokveTilia l. k-
Zis Segebebuli sarCelis dakmayofilebisa da, ssk-is 54-e da
55-e muxlebis safuZvelze, sadavo solidaruli Tavdebobis
Sesaxeb xelSekrulebebis baTilad cnobis yvela winapiroba.

15.2. garda amisa, sadavo solidaruli Tavdebobis Sesaxeb
xelSekrulebebi baTilad unda yofiliyo cnobili ssk-is 72-
e da 73-e muxlebis safuZvelze. aRniSnuli xelSekrulebe-
bis gaformebis dros l. k-Zis mier maTi Sinaarsis aRqma im-
gvar Sefasebas efuZneboda, rom is xels awerda winaswari xa-
siaTis, erTgvari memorandumis tipis SeTanxmebebs, rogoric
iyo banksa da ZiriTad msesxebels Soris gaformebul gsx-is
Sesaxeb Sesabamisi xelSekrulebebi. solidaruli Tavdebo-
bis Sesaxeb xelSekrulebebis gaformebis momentSi, aravis-
Tvis, maT Soris, arc bankisTvis ar iyo cnobili, Sedgeboda
Tu ara sakredito-samarTlebrivi urTierToba banksa da Zi-
riTad msesxebels Soris. amdenad, Tavdebs arc ki SeeZlo da-
eSva, rom konkretuli sakredito xelSekrulebebis dadeba
da Sesabamisi Tanxebis gacema misi damatebiTi Tanxmobisa da
informirebis gareSe moxdeboda da ZiriTadi valdebulebis
ararsebobis pirobebSi gaformebuli solidaruli Tavdebo-
bis xelSekrulebebidan gamomdinare Sesrulebis valdebu-
leba momavalSi gaformebuli sakredito xelSekrulebebi-
dan gamomdinare ZiriTadi msesxeblis valdebulebebze av-
tomaturad gavrceldeboda.

15.2.1. calsaxaa, rom bankma solidaruli Tavdebobis Sesa-
xeb xelSekrulebebis im SinaarsiT dadebiT, romelic iZleva
Tavdebis Semdgomi Tanxmobisa da informirebis gareSe Ziri-
Tadi msesxebelis mier nakisri sakredito valdebulebebis
solidaruli TavdebisTvis dakisrebas, SecdomaSi Seiyvana
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is, vinaidan im etapze saxeze ar iyo Tavdebobis warmoSobis
aranairi samarTlebrivi safuZveli, ar arsebobda mxareebs
Soris SeTanxmebuli ZiriTadi valdebuleba, misi moculoba,
saprocento ganakveTi, gadaxdis grafiki, Tanxis momavalSi
gacemis an miRebis valdebuleba da a.S. aRniSnulis gaTvalis-
winebiT, Tu l. k-Zis mier solidaruli Tavdebobis Sesaxeb
xelSekrulebebze Sesrulebuli xelmowera Sefasdeba ro-
gorc misi nebis gamovlena, romelic Sesabamis samarTlebriv
Sedegebs iwvevs, saqme gvaqvs SecdomiT dadebul garigebeb-
Tan, rodesac piri cdeba im garigebis SinaarsSi, romlis da-
debac mas surda. Tavdebis mier nebis gamovlena moxda arse-
biTi Secdomis safuZvelze, vinaidan l. k-Ze fiqrobda, rom
misi, rogorc Tavdebis pasuxismgebloba, warmoiSoboda mxo-
lod konkretul sakredito urTierTobebTan mimarTebaSi
mis mier damatebiT gamovlenili nebis safuZvelze, romli-
Tac is gamoxatavda Tanxmobas, etvirTa konkretuli odeno-
bisa da konkretuli pirobebiT gacemuli kreditebidan ga-
momdinare ZiriTadi msesxeblis valdebulebebi. miuxedavad
imisa, rom sasamarTlom TanamsesxebelTan mimarTebaSi miRe-
buli gadawyvetilebiT aRiara, rom gsx-is Sesaxeb xelSekru-
lebebi, romelTa safuZvelzec gaformda sadavo solidaru-
li Tavdebobis Sesaxeb xelSekrulebebi, ar warmoSobda sak-
redito urTierTobebidan gamomdinare mxareTa ufleba-mo-
valeobebs, es iyo CarCo-SeTanxmebebi, romlebiTac mxareeb-
ma gamoTqves momavalSi am kuTxiT TanamSromlobis survili,
sasamarTlom sruliad gaugebari mizezebis gamo ar aRiara,
rom solidaruli Tavdebobis Sesaxeb xelSekrulebebic, ro-
gorc aRniSnul xelSekrulebebze mibmuli xelSekrulebe-
bi, msgavsi Sinaarsis matarebeli iyo da imave miznebs emsaxu-
reboda, rasac gsx-is Sesaxeb xelSekrulebebi. kerZod, sau-
bari iyo imaze, rom Tu ZiriTad msesxebels miecemoda kredi-
ti, Tavdebi Sesabamis periodSi arsebuli garemoebebis Sefa-
sebis Sedegad miiRebda gadawyvetilebas konkretuli sak-
redito xelSekrulebis farglebSi solidaruli Tavdebobis
kisrebis Sesaxeb;

15.2.2. amasTan dakavSirebiT sasamarTlom miuTiTa, rom sa-
kuTari nebis amgvari interpretacia SesaZloa miCneul iqnes
samomavlo valdebulebebisaTvis Tavdebobis institutis
mniSvnelobis arcodnis Tu araswori gagebis produqtad, mag-
ram viTarebis obieqturi Sefaseba ar iZleva amgvari daskvnis
gakeTebis SesaZleblobas. amasTan, sasamarTlom ise, rom Se-
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sabamis mtkicebulebebze dayrdnobiT ar gamoukvlevia da ar
daudgenia Sesabamisi faqtobrivi garemoebebi, miuTiTa, rom
l. k-Zis mier ZiriTadi movalis _ Sps `n. e-is~ sawesdebo kapi-
talSi 70%-is wilis flobis faqti Turme imas niSnavs, rom
misi Tanxmobis gareSe bankisgan esoden didi odenobis sax-
srebis mozidvis gadawyvetileba ver miiReboda. sasamarTlom
dadgenilad miiCnia is faqti, rom l. k-Ze rogorc sawyisi mo-
laparakebebis, ise ukve dadebuli xelSekrulebebis far-
glebSi, aqtiurad iyo CarTuli bankTan urTierTobaSi da sa-
samarTlos amis rwmenas, Turme, zogadad partnioris da mi-
Tumetes gadawyvetilebebis miRebaSi dominanturi mdgoma-
reobis mqone partnioris valdebuleba da masTan dakavSire-
buli piradi interesi uqmnis, rom moqmedebdes sawarmos sa-
keTildReod (miiRos sawarmosaTvis momgebiani gadawyveti-
lebebi, gaakontrolos maTi Sesruleba da am mxriv zedamxed-
veloba gauwios direqtors, dausaxos gegmebi menejments)
da amiT miaRwios im piradi interesis aRsrulebas, rasac di-
videndis miReba hqvia. xazgasmiT unda aRiniSnos, rom aRniS-
nuli faqtobrivi garemoebebi dadgenilad aris miCneuli sa-
Tanado mtkicebulebebis arqonis pirobebSi da isev da isev
moqmedi kanonmdeblobiT gaTvaliswinebuli Sps-is organi-
zaciul-samarTlebrivi mowyobis Taviseburebebisa da mar-
Tvis principebis ugulebelyofiT. amasTan, sasamarTlo uf-
ro Sors midis da akeTebs daskvnas, rom rom ara l. k-Zis neba,
arc generaluri sakredito xelSekrulebebi da, miT umetes,
arc solidaruli Tavdebobis xelSekrulebebi daideboda,
rac sruli nonsensia rogorc faqtobrivi, iseve samarTleb-
rivi dasabuTebulobis kuTxiT. amasTan, sasamarTlo l. k-Zis
nebis nakls im msjelobaze dayrdnobiT gamoricxavs, rom ara-
gonivrulad da ufro metic, infantilurad afasebs bankis
mcdelobas, ezruna kreditiT Tu sxva sabanko produqtebiT
momsaxurebis farglebSi gankarguli Tanxebis uzrunvelyo-
fisTvis, saamisod gaeformebina ZiriTadi movalis partni-
orTan solidaruli Tavdebobis xelSekrulebebi, Tumca uSe-
degod, radgan Tavdebobis xelSekrulebebi mxolod ganzra-
xulobaTa gamovlenas emsaxureboda da SemdgomSi Tavdebo-
bis xelSekrulebebis gareSe ar warmoSobda mxareTa ufle-
ba-movaleobebs. meore apelants miaCnia, rom sakmaod rTu-
lia sasamarTlos logikis miyola, radgan, rogorc ukve aRi-
niSna, TanamsesxebelTan mimarTebiT miRebuli gadawyveti-
lebiT sasamarTlom aRiara gsx-is Sesaxeb xelSekrulebebis
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buneba da is faqti, rom isini, damoukideblad, Sesabamisi sak-
redito da sabanko produqtebiT sargeblobis Sesaxeb sxva
xelSekrulebebis gaformebis gareSe aranair samarTlebriv
Sedegebs ar iwvevdnen mxareebisTvis. am mocemulobis piro-
bebSi ki gaugebaria, Tu ratom aris gamoricxuli solidaru-
li Tavdebobis Sesaxeb xelSekrulebebis analogiuri buneba
da, miT ufro, bankis mier gulisxmierebisa da keTilsindisi-
erebis principebis darRvevis pirobebSi, ratom gamoiricxe-
ba xelSekrulebebze xelmomweri piris nebis nakli da mTli-
anad garigebis Sinaarsis amoraluroba;

15.2.3. meore apelantis pretenzia imasac exeba, rom gasa-
Civrebuli gadawyvetileba aranair dasabuTebas ar Seicavs
sadavo Tavdebobis xelSekrulebebis ssk-is 320-e muxlis gaT-
valiswinebiT baTilad cnobis kuTxiT. miTiTebuli normis Ta-
naxmad, baTilia xelSekruleba, romliTac erTi mxare kisru-
lobs valdebulebas, mTeli Tavisi momavali qoneba an am qo-
nebis nawili gadasces sxvas anda uzufruqtiT datvirTos
igi, garda im SemTxvevebisa, roca xelSekruleba dadebulia
momavali qonebis calkeul nivTebze. samoqalaqo kodeqsis
aRniSnuli norma efuZneba samoqalaqo samarTalSi istoriu-
lad damkvidrebul princips, rac aseve asaxulia safrange-
Tis samoqalaqo kodeqssa da germaniis samoqalaqo kodeqsSi
(germaniis samoqalaqo kodeqsis yofili §310 da dRes moqme-
di §311b (2)). rogorc samoqalaqo kodeqsis komentarSia miTi-
Tebuli, samoqalaqo kodeqsis 320-e muxliT dadgenili Sez-
Rudva Seexeba, rogorc sasyidlian, ise usasyidlo xelSek-
rulebebs, rogorc ormxriv, ise sakorporacio xelSekrule-
bebs (saqarTvelos samoqalaqo kodeqsis komentari, wigni me-
same, 2001, gv.67). rogorc qarTuli samoqalaqo kodeqsis Sem-
qmneli civilistebi miuTiTeben, `qarTuli samoqalaqo ko-
deqsis es norma swored germanuli normis safuZvelze Seiq-
mna~ (saqarTvelos samoqalaqo kodeqsis komentari, wigni me-
same, 2001, gv. 67). swored amitom, mniSvnelovania rogorc qar-
Tuli normis prototipi germanuli samoqalaqo kodeqsis Se-
sabamisi debulebebis miznisa da daniSnulebis, ise sasamar-
Tlo praqtikis gaanalizeba. TviT qarTveli civilistebic
normis ganmartebisas germanul samarTalSi miRebul ganmar-
tebas eyrdnobian da acxadeben, rom `germanul samarTalSi
ganmtkicebuli Sexedulebis Tanaxmad, mTeli momavali qo-
nebis sxvisTvis gadacemis valdebulebis dakisreba migviy-
vanda piris qonebaunarianobis da Sesabamisad, uflebauna-
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rianobis uaryofamde, risi daSvebac Tanamedrove samarTalSi
SeuZlebelia~ (Larenz, Schuldrecht, AT, 14. Auflage, S.53, vuTiTebT:
saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame,
2001, gv. 68). samoqalaqo kodeqsis Semqmnelebi, Tavis mxriv,
dasZenen Semdegs: `amis daSveba praqtikulad imas niSnavs, rom
adamians erTmeva qonebis SeZenis unari da ufleba: yvelafe-
ri, rac misi SeiZleba gaxdes, avtomaturad gadadis sxvis sa-
kuTrebaSi. ekonomikuri Tavisuflebis aseTi SezRudva mar-
Tlac warmoudgenelia. xelSekrulebis Tavisufleba ar niS-
navs yovelgvari Tavisuflebis warTmevis SesaZleblobas~ (sa-
qarTvelos samoqalaqo kodeqsis komentari, wigni mesame,
2001, gv. 68). amasTan dakavSirebiT, niSandoblivia germaniis
Stutgartis landis umaRlesi sasamarTlos gadawyvetile-
ba, sadac sasamarTlom daadgina, rom `xelSekruleba, romel-
sac Tu sityvebiT ara, Tumca faqtobrivad mainc, didi alba-
TobiT mivyavarT movalis momavali qonebis nawilis gasxvi-
sebamde, §310 analogiiT da §138 gaTvaliswinebiT, aris baTi-
li, rodesac faqtobrivi garemoebebi naTelia kreditoris-
Tvis~ (OLG Stuttgart, 1988 wlis 12 ianvris gadawyvetileba, NJW
1988,833,835). sasamarTlo gadawyvetilebis ZiriTadi safuZ-
veli gaxldaT `imedisa da bednierebis Ziebis ganusxvisebe-
li ufleba~, romelic, sasamarTlos azriT, dauwereli kon-
stituciuri principia (sxvaTaSoris, aRniSnuli debuleba
sityvasityviT gvxvdeba amerikis SeerTebuli Statebis da-
moukideblobis deklaraciaSi). germanuli sasamarTlos Se-
fasebiT, aRniSnuli dauwereli konstituciuri principi imas
gulisxmobs, rom kerZo pirebi ar SeiZleba darCnen im minima-
luri saSualebis gareSe, rac aucilebelia maTi Rirseuli ar-
sebobisaTvis (ix.: Nuno Ferreira, Fundamental Rights and Private Law
in Europe, The Case of Tort Law And Children, 2011, p.103). ssk-is 320-e
muxlis danawesi gamomdinareobs agreTve saqarTvelos kon-
stituciis 21-e muxliT garantirebuli sakuTrebis uflebi-
dan da saqarTvelos konstituciis me-17 muxliT daculi ada-
mianis Rirsebidan. saqarTvelos konstituciis 21-e muxlis
pirveli punqti ganamtkicebs sakuTrebis, misi SeZenis, gas-
xvisebis an memkvidreobiT miRebis sayovelTao uflebas. sa-
kuTrebis ufleba bunebiTi uflebaa, romlis gareSe SeuZle-
belia demokratiuli sazogadoebis arseboba. rogorc saqar-
Tvelos sakonstitucio sasamarTlom daadgina: `sakuTrebis
ufleba ara marto arsebobis elementaruli safuZvelia, ara-
med uzrunvelyofs mis Tavisuflebas, misi unarisa da SesaZ-
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leblobebis adekvatur realizacias, cxovrebis sakuTari pa-
suxismgeblobiT warmarTvas. yovelive es kanonzomierad ga-
napirobebs individis kerZo iniciativebs ekonomikur sfe-
roSi, rac xels uwyobs ekonomikuri urTierTobebis, Tavisu-
fali mewarmeobis, sabazro ekonomikis ganviTarebas, norma-
lur, stabilur samoqalaqo brunvas~ (saqarTvelos sakonsti-
tucio sasamarTlos 2007 wlis 2 ivlisis #1/2/384 gadawyve-
tileba saqmeze `saqarTvelos moqalaqeebi _ daviT jimSele-
iSvili, tariel gvetaZe da neli dalaliSvili saqarTvelos
parlamentis winaaRmdeg~, II-5). amasTan, sakuTrebis ufleba
da misi xelSeuvaloba mxolod abstraqtul xasiaTs ar ata-
rebs. sakonstitucio sasamarTlos SefasebiT: ̀ imisaTvis, rom
pirma SeZlos sakuTrebis uflebiT praqtikuli sargebloba,
ar aris sakmarisi misTvis abstraqtuli sakuTrebiTi garan-
tiis miniWeba. man aseve unda isargeblos imgvari samoqalaqo,
kerZosamarTlebrivi wesrigiT, romelic SesaZlebels gaxdis
sakuTrebis uflebiT Seuferxebel sargeblobas da, Sesaba-
misad, samoqalaqo brunvis ganviTarebas. sakuTrebis konsti-
tuciur-samarTlebrivi garantia moicavs iseTi sakanonmdeb-
lo bazis Seqmnis valdebulebas, romelic uzrunvelyofs sa-
kuTrebiTi uflebis praqtikul realizebas da SesaZlebels
gaxdis sakuTrebis SeZenis gziT qonebis dagrovebas (saqar-
Tvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis #1/
2/384 gadawyvetileba saqmeze `saqarTvelos moqalaqeebi _
daviT jimSeleiSvili, tariel gvetaZe da neli dalaliSvili
saqarTvelos parlamentis winaaRmdeg~, II-5). mocemul Sem-
TxvevaSi amosaval debulebas warmoadgens agreTve adamia-
nis, rogorc ZiriTadi faseulobis, Rirseba. sakonstitucio
sasamarTlos SefasebiT: `umTavresi konstituciuri Rirebu-
lebis, adamianis Rirsebis pativiscema misi socialuri da eko-
nomikuri konteqstis farglebSi, mniSvnelovnad aris damo-
kidebuli sakuTrebis uflebis srulfasovan realizebaze.
sakuTreba warmoadgens adamianis piradi damoukideblobis,
pirovnuli ganviTarebis erT-erT wyaros. sakuTari damou-
kideblobisa da keTildReobis mizniT adamianis miswrafeba,
Seqmnas sakuTari qoneba, udavod imsaxurebs saxelmwifos pa-
tiviscemas~ (saqarTvelos sakonstitucio sasamarTlos 2012
wlis 26 ivnisis #3/1/512 gadawyvetileba saqmeze daniis mo-
qalaqe heike qronqvisti saqarTvelos parlamentis winaaR-
mdeg);

15.2.4. ssk-is 115-e muxlis Tanaxmad, samoqalaqo ufleba
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unda ganxorcieldes marTlzomierad. dauSvebelia uflebis
gamoyeneba martooden im mizniT, rom ziani miadges sxvas. ama-
ve kodeqsis 316-e muxlis meore nawilis mixedviT, Tavisi Si-
naarsisa da xasiaTis gaTvaliswinebiT, valdebuleba SeiZle-
ba yovel mxares akisrebdes meore mxaris uflebebisa da qo-
nebisadmi gansakuTrebul gulisxmierebas. mocemul SemTxve-
vaSi banki, rogorc xelSekrulebis mxare, valdebuli iyo, ga-
moeCina gulisxmiereba meore mxaris uflebebis mimarT, rac
ar ganaxorciela. kerZod, vinaidan, banks dominirebuli mdgo-
mareoba ukavia bazarze da sakuTari pirobebiT axdens xel-
Sekrulebebis dadebas meore mxaresTan, sul mcire is val-
debuleba mainc ekisreba, rom gulisxmierad moekidos ise-
dac araTanabar pirobebSi myofi meore mxaris qonebriv Tu
araqonebriv uflebebs. swored es azria kanonmdeblis mier
Cadebuli ssk-is 316-e muxlSi da sxva Sesabamis normebSi, rac
xazs usvams samoqalaqo kodeqsis ZiriTad arss da misi moq-
medebis sferos. samoqalaqo kodeqsis pirveli muxlis Sesa-
bamisad, es kodeqsi awesrigebs pirTa Tanasworobaze damya-
rebul kerZo xasiaTis qonebriv, saojaxo da pirad urTier-
Tobebs. aqedan gamomdinare, yvela urTierToba, romelic sa-
qarTvelos samoqalaqo kodeqsis moqmedebis sferos gane-
kuTvneba, damyarebuli unda iyos pirTa Tanasworobaze, rac,
aSkaraa, rom mocemul SemTxvevaSi dairRva bankis mxridan;

15.2.5. kreditoris keTilsindisierebaze, gulisxmiereba-
sa da samoqalaqo uflebis marTlzomierad ganxorcielebas-
Tan dakavSirebiT mniSvnelovani ganmarteba gaakeTa saqar-
Tvelos uzenaesma sasamarTlom, romelmac 2015 wlis 29 ivni-
sis #as-1338-1376-2014 gadawyvetilebaSi ganmarta, rom `zo-
gadad, yvela marTlwesrigi samarTlis subieqtTa qcevis wess
keTilsindisierebis principze afuZnebs da am princips nor-
matiul koncefciad ganixilavs. igi Tanamedrove samarTlis,
filosofiisa da biznesis erT-erTi fuZemdebluri princi-
pia. Tanamedrove qarTul samarTlebriv sivrceSi keTilsin-
disiereba materialur samarTlebriv normad gadaiqca da sa-
marTlianobasa da Tanasworobaze damyarebul samarTlebriv
sistemaSi gaerTianda, riTac ufro farTo datvirTva SeiZi-
na. keTilsindisierebis principi Tanamedrove ganviTarebu-
li qveynebis kanonmdeblobasa da doqtrinaSi didwilad da-
kavSirebulia moralur standartebTan. keTilsindisiereba
niSnavs gulwrfelobas, samarTlianobas, valdebulebebis mi-
marT patiosan damokidebulebas. keTilsindisierebis insti-
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tuti gansakuTrebiT mniSvnelovania samoqalaqo samarTli-
saTvis da igi mTlianad kerZo samarTlis umTavres princips
warmoadgens. samoqalaqo kodeqsis me-8 muxlis mesame nawi-
lis danawesis Sesabamisad, samarTlebrivi urTierTobis mo-
nawileni valdebulni arian keTilsindisierad ganaxorcie-
lon TavianTi uflebebi da movaleobebi. kodeqsis es danawe-
si, romelsac avsebs samoqalaqo kodeqsis 361-e muxlis meo-
re nawili, moicavs mTel kerZo samarTals. aRniSnuli muxle-
bis moqmedeba calsaxa da imperatiulia, amitomac mxareebs
ar aqvT ufleba xelSekrulebiT an SeTanxmebiT gamoricxon
maTi moqmedeba. samoqalaqo kodeqsis me-8 muxlis mesame na-
wili gansazRvravs keTilsindisierebas, rogorc valdebule-
bis ZiriTad da aucilebel komponents da mxolod valdebu-
lebaTa SesrulebiT ar Semoifargleba, xolo 361-e muxlis
meore nawilis danawesi imis Sesaxeb, rom valdebuleba unda
Sesruldes keTilsindisierad, warmoadgens kanonismier
moTxovnas da gulisxmobs, zogadad, samoqalaqo-samarTleb-
rivi urTierTobis monawileTa mier urTierTobis sxva mona-
wilis interesebis pativiscemas, sakuTari rolisa da pasu-
xismgeblobis gaTavisebas, Tundac im SemTxvevaSi, rodesac
mas konkretuli pirdapiri valdebuleba ar ekisreba. unda
aRiniSnos, rom es ori muxli mTeli samoqalaqo brunvis qva-
kuTxedia. aRniSnuli normebi saSualebas iZleva nebismieri
urTierToba samarTlebrivi TvalsazrisiT Sefasdes. garda
aRniSnulisa, kerZo samarTlebriv urTierTobaTa keTilsin-
disierad warmarTvis valdebulebas samoqalaqo kodeqsis
araerTi norma zogjer pirdapir adgens, xolo normaTa um-
ravlesoba, marTalia, pirdapir ar uTiTebs masze, magram ma-
inc mas efuZneba. keTilsindisierebis principis ZiriTadi
funqcia urTierTobis monawileTa interesebis ara dapiris-
pireba, aramed maTi solidarobaa, rac normaluri samoqala-
qo brunvis safuZvelia. keTilsindisiereba ara marto ufle-
bis arsebobis, aramed movaleobis Sesrulebis varaudicaa. ke-
Tilsindisiereba gulisxmobs samoqalaqo brunvis monawile-
Ta moqmedebas pasuxismgeblobiT, da erTmaneTis uflebebi-
sadmi pativiscemiT mopyrobas. keTilsindisiereba rogorc
normatiuli, ise subieqturi nebis ganmartebis instrumen-
tia. mis safuZvelze aRmoifxvreba rogorc kanonis, ise xel-
Sekrulebis xarvezi. keTilsindisierebis principis Sinaar-
si, upirveles yovlisa, imiT gamoixateba, rom mxares, garda
valdebulebis jerovani Sesrulebisa, evaleba valdebule-
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bis keTilsindisierad Sesrulebac, anu kontrahentis pativ-
sadebi interesebis gaTvaliswineba da dacva. am moTxovnis
darRveva ki ara mxolod saxelSekrulebo valdebulebis Ses-
rulebis procesSi, aramed saxelSekrulebo molaparakebaTa
da ZiriTadi valdebulebebis Sesrulebis Semdgom etapzec
SeiZleba pasuxismgeblobis dakisrebis safuZveli gaxdes. iu-
ridiul literaturaSi gabatonebuli Sexedulebis mixedviT,
keTilsindisierebis princips sami funqcia ekisreba: 1) yve-
la xelSekruleba unda ganimartos keTilsindisierebis prin-
cipidan gamomdinare; 2) keTilsindisierebis princips aqvs
xarvezis (samarTlis normis xarvezis) Semavsebeli funqcia,
aseve xelSekrulebis pirobaTa (romlebic mxareTa mier an/
da kanoniT ar iyo gaTvaliswinebuli) damatebis funqcia; 3)
gamauqmebeli, SemzRudavi da `makoreqtirebeli~ funqcia. sa-
kasacio palatis mosazrebiT, keTilsindisierebis principi-
dan gamomdinare, valdebulebiT-samarTlebrivi urTierTo-
bis monawile mxareTa TanamSromloba, meore mxaris intere-
sebis gaTvaliswineba, meore mxaris uflebebisa da qonebi-
sadmi gansakuTrebuli gulisxmierebis gamoCena (samoqala-
qo kodeqsis 316-e muxlis me-2 nawilis Sesabamisad) saWiroa
am urTierTobis normalurad ganviTarebisaTvis. aseT Sem-
TxvevaSi, orive mxare iqneba kmayofili: kreditori _ valde-
bulebis Sesrulebis miRebiT, xolo movale _ valdebulebi-
sagan gaTavisuflebiT. yvela samarTlebriv sistemaSi val-
debulebis Sesruleba, miuxedavad valdebulebis warmoSo-
bis safuZvlisa, warmoadgens valdebulebiTi samarTlis erT-
erT umniSvnelovanes instituts. rogorc wesi, saxelSekru-
lebo urTierTobis monawile mxareebi mxedvelobaSi iReben
kontrahentis pirovnebas. kreditori varaudobs, rom mova-
le valdebulebas Seasrulebs xelSekrulebis pirobaTa Se-
sabamisad. umravles SemTxvevebSi, valdebulebis Sesrule-
ba xdeba piradad movalis mier _ myidveli TviTon ixdis nayi-
di saqonlis fass; msesxebeli abrunebs sesxis sagans da a.S.
saqarTvelos samoqalaqo kodeqsis 115-e muxlis mixedviT,
samoqalaqo ufleba unda ganxorcieldes marTlzomierad.
dauSvebelia uflebis gamoyeneba martooden im mizniT, rom
ziani miadges sxvas. zemoaRniSnulidan gamomdinare SegviZ-
lia davaskvnaT, rom uflebis ganxorcielebisas pirma unda
daicvas keTilsindisiereba da marTlzomiereba. samoqalaqo
kodeqsis 115-e muxli kerZo samarTlebriv urTierTobebSi
avaldebulebs monawile subieqtebs, rom uflebebi borotad
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ar gamoiyenon. es ukanaskneli maTi zneobrivi movaleobacaa.
am SemTxvevaSi, saubaria piris mier uflebis imgvarad gamo-
yenebaze, rodesac meores ziani adgeba~. meore apelantis pre-
tenziiT, gansaxilvel SemTxvevaSi bankis mier ar iqna dacu-
li samoqalaqo samarTlis is ZiriTadi principebi, romlebic
detalurad aris ganxiluli zemoT miTiTebul sasamarTlo
gadawyvetilebaSi. banki garigebebis dadebisas moqmedebda
keTilsindisierebisa da Tavdebebis qonebisadmi gulisxmie-
ri mopyrobis principis darRveviT, ramac Tavdebebis uki-
duresad mZime mdgomareobaSi Cayeneba gamoiwvia da xelyo
maTi konstituciiT garantirebuli sakuTrebis ufleba;

15.2.6. sakuTrebis uflebis mniSvnelobis Sesaxeb, saqar-
Tvelos sakonstitucio sasamarTlos araerTi mniSvnelova-
ni ganmartebidan meore apelantma sakuTari saCivris dasasa-
buTeblad ramdenime gamohyo: `sakuTreba aris instituti,
romelic saxelmwifos ekonomikur safuZvels warmoadgens.
sakuTrebis uflebis dacva ucxoa totalitaruli saxelmwi-
fosaTvis, xolo demokratiuli, samarTlebrivi da socialu-
ri saxelmwifosaTvis sasicocxlod aucilebelia, erTi mxriv,
sakuTrebis, rogorc institutis konstituciur-samarTleb-
rivi garantireba, xolo, meore mxriv _ mesakuTrisaTvis, ro-
gorc subieqtisaTvis uflebis samarTlebrivi dacvis sakma-
risi saSualebebis miniWeba, misi xelSewyobisa da uzrunvel-
yofis garantiebis Seqmna~ (saqarTvelos sakonstitucio sa-
samarTlos 2007 wlis 18 maisis #2/1-370,382,390,402,405 ga-
dawyvetileba saqmeze `saqarTvelos moqalaqeebi _ zaur
elaSvili, suliko maSia, rusudan gogia da sxvebi da saqar-
Tvelos saxalxo damcveli saqarTvelos parlamentis wina-
aRmdeg~, II-6). `...gadauWarbeblad SeiZleba iTqvas, rom sakuT-
rebaSi vlindeba adamiani, rogorc mewarme subieqti ... saqar-
Tvelos konstituciis 21-e muxlis dacvis subieqtia kerZo
pirTa sakuTreba, rogori funqciuri datvirTvac ar unda
hqondes mas, samewarmeo saqmianobis gansaxorcieleblad iq-
neba gamoyenebuli Tu arasamewarmeo miznebisaTvis. sakuT-
reba upirobod daculi faseulobaa, imis miuxedavad, Tu ra
Rirebulebis mflobelobaa saxeze da ra socialuri tvirTis
matarebelia igi~ (saqarTvelos sakonstitucio sasamarTlos
2008 wlis 19 dekembris #1/2/411 gadawyvetileba saqmeze: `Sps
`rusenergoservisi~, Sps `patara kaxi~, ss `gorgota~, givi aba-
lakis individualuri sawarmo `fermeri~ da Sps `energia~ sa-
qarTvelos parlamentisa da saqarTvelos energetikis sami-
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nistros winaaRmdeg~, II-23). yovelive zemoaRniSnulidan ga-
momdinare, meore apelants miaCnia, rom saqalaqo sasamar-
Tlos unda gamoekvlia da saTanadod Seefasebina is faqti,
rom sadavo solidaruli Tavdebobis Sesaxeb xelSekrulebe-
bis gaformebamde banks Tavdebis finansuri mdgomareoba ar
Seuswavlia da ar daudgenia, Tu ramdenad iZleoda misi qo-
nebrivi/finansuri mdgomareoba solidaruli valdebulebis
daZlevis SesaZleblobas. aseTi Seswavlis ganxorcielebis
SemTxvevaSi, rasakvirvelia, imTaviTve cxadi iqneboda, rom
Tavdebs daawveboda im simZimis finansuri tvirTi, romlis
daZlevasac is maRali albaTobiT mTeli misi darCenili cxov-
rebis ganmavlobaSi ver SeZlebda. udavoa, rom l. k-Zis Sem-
dgomi arseboba daukavSirdeba mxolod sxvisi sakredito
valdebulebis Sesrulebas ise, rom mas im minimaluri qone-
bis/Semosavlis miRebis/SenarCunebis SesaZlebloba aRar
rCeba, romelic aucilebelia adamianis elementaruli saar-
sebo cxovrebiseuli moTxovnilebebis dasakmayofileblad,
rac calsaxad imas niSnavs, rom misi gadaWarbebuli finansu-
ri datvirTvis fonze mas espoba Rirseuli arsebobisa da Sem-
dgomi ganviTarebis SesaZlebloba;

15.2.7. pirveli instanciis sasamarTlos miTiTebasTan da-
kavSirebiT l. k-Zis ekonomikur interesze, meore apelantma,
zemoxsenebuli garemoebebis garda, damatebiT aRniSna, rom
garkveuli pirdapiri Tu iribi ekonomikuri Tu sxva saxis da-
intereseba nebismier Tavdebs aqvs. sxva mxriv, axsna ar SeiZ-
leba moeZebnos imas, rom is Tavdebad udgeba sxva pirs da
masTan erTad an, rig SemTxvevebSi, mis nacvladac sakuTar
Tavze iRebs sakmaod soliduri valdebulebebis Sesrule-
bas misi qonebisa da Semosavlis dakargvis maRali riskis fa-
sad, magram, TavisTavad cxadia, es garemoeba ar unda gamo-
ricxavdes sabanko Tavdebobis, rogorc struqturulad
uTanasworo subieqtebs Soris gaformebuli kerZo samar-
Tlebrivi xelSekrulebis Sinaarsobriv kvlevasa da zneobis
normebTan Sesabamisobis kuTxiT mis Sefasebas, miT ufro, im
pirobebSi, rodesac aSkarad ikveTeba aseTi xelSekrulebis
safuZvelze susti mxaris ukiduresad mZime mdgomareobaSi
aRmoCenis niSnebi. xazgasmiT unda aRiniSnos, rom saqme exeba
70 000 000 aSS dolaris farglebSi fizikuri piris mier na-
kisr solidarul Tavdebobas, rac namdvilad ar ganekuTvne-
ba Cveulebrivi, yoveldRiuri garigebebis ricxvs da gaci-
lebiT ufro siRrmiseul kvlevasa da Sefasebas moiTxovs,
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vidre mxolod imaze miTiTeba, rom Tavdebi ZiriTadi msesxe-
beli sawarmos partnioria da is sakuTari ekonomikuri inte-
resebis farglebSi moqmedebda. gasaTvaliswinebelia is faq-
torebi, rom Tavdebs bankis mxridan ar ganemarta xelSekru-
lebebis Sinaarsi da maTi samarTlebrivi Sedegebi, is maRali
riski, romelsac aRniSnuli xelSekrulebebi Seicavda da mis-
Tvis ucnobi iyo, Tu ra Tanxis farglebSi da ra pirobebiT
gaformebuli sakredito xelSekrulebidan gamomdinare kis-
rulobda solidarul pasuxismgeblobas da SesaZlebloba
hqonoda Seefasebina, iZleoda Tu ara Sesabamis periodSi mi-
si qonebrivi/finansuri mdgomareoba konkretuli sakredi-
to xelSekrulebiT nakisri valdebulebebis uzrunvelyo-
fis SesaZleblobas. aseTi SesaZleblobis gareSe, bunebrivia,
warmoudgenelia, rom fizikurma pirma gonivruli windaxe-
dulobis farglebSi dados iseTi xelSekruleba, romelic
mas da mTel mis arsebul Tu momaval qonebas mudmivi ganu-
sazRvrelobis, arastabilurobis da safrTxis reJimSi aq-
cevs. am SeTanxmebis analogi iqneboda xelSekrulebaSi im-
gvari Canaweris gakeTeba, rom pirs valis gastumrebamde un-
da ecxovra iseTsave samarTlebriv reJimSi, rogorc movale-
Ta reestrSi Setanils. naTelia, rom amgvari Canaweri imTa-
viTve baTili iqneboda. cxadia, aseTi Sinaarsis xelSekrule-
bis dadeba ar SeiZleba gamomdinareobdes pirovnebis namdvi-
li nebidan, vinaidan es ewinaaRmdegeba sazogadoebis Tavi-
sufali wevris mdgomareobas da iwvevs piris damonebas _ mis
gadaqcevas sxvisi valdebulebebis Sesrulebis instrumen-
tad, sakuTari cxovrebisa da samomavlo perspeqtivebis ga-
reSe. amdenad, konstituciuri Rirebulebebis ugulebelyo-
fis, kerZo samarTlis ZiriTadi principebis ignorirebisa da
ssk-is normebTan (ssk-is 54-e, 55-e, 72-e da 73-e muxlebi) wina-
aRmdegobis gamo sasamarTlos baTilad unda ecno sadavo so-
lidaruli Tavdebobis Sesaxeb xelSekrulebebi, rac ar gaa-
keTa sruliad dausabuTebeli da ukanono gadawyvetilebis
miRebiT, romelic sssk-is 393-e da 394-e muxlebis safuZvel-
ze gauqmebas eqvemdebareba.

16. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis gadawyvetileba da daskvnebi

16.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 28 Tebervlis gadawyvetilebiT l. k-Zis
saapelacio saCivari dakmayofilda:

16.1.1 gauqmda Tbilisis saqalaqo sasamarTlos samoqala-
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qo saqmeTa kolegiis 2016 wlis 25 ivlisis gadawyvetileba l.
k-Zis mimarT bankis sasarCelo moTxovnebis dakmayofilebis,
gadawyvetilebis aRsrulebis wesis gansazRvrisa da gadaw-
yvetilebis dauyovnebliv aRsasruleblad miqcevis nawilSi
(gasaCivrebuli gadawyvetilebis sarezolucio nawilis 1.1,
1.3, 1.5, 1.8, 1.10, 1.12, 1.14 punqtebi da me-5 da me-6 punqtebi l.
k-Zis nawilSi);

16.1.2. gauqmda Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2016 wlis 25 ivlisis gadawyvetileba l.
k-Zis Segebebuli sarCelis dakmayofilebaze uaris Tqmis na-
wilSi (gasaCivrebuli gadawyvetilebis sarezolucio nawilis
me-4 punqti);

16.1.3. bankis sarCeli l. k-Zis mimarT ar dakmayofilda;
16.1.4. l. k-Zis Segebebuli sarCeli dakmayofilda;
16.1.5. baTilad iqna cnobili banksa da l. k-Zes Soris 2010

wlis 14 ivniss dadebuli solidaruli Tavdebobis #514587-
517830-g xelSekruleba da 2011 wlis 12 ivliss dadebuli so-
lidaruli Tavdebobis #gas 000000830 xelSekruleba;

16.1.6. gauqmda Tbilisis saqalaqo sasamarTlos samoqala-
qo saqmeTa kolegiis 2016 wlis 25 ivlisis gadawyvetilebis
sarezolucio nawilis me-7 punqti l. k-Zis nawilSi;

16.1.7. ucvlelad darCa Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2016 wlis 25 ivlisis gadawyve-
tilebis sarezolucio nawilis me-8 da me-9 punqtebi.

16.2. saapelacio sasamarTlos SefasebiT, l. k-Zis saapela-
cio saCivarSi warmodgenili faqtobrivi da samarTlebrivi
garemoebebi asabuTeben gasaCivrebuli gadawyvetilebis ka-
nonSeusabamobas l. k-Zis mimarT;

16.3. saapelacio sasamarTlom aRniSna, rom mosarCele ban-
kis moTxovna l. k-Zis mimarT gamomdinareobs, am ukanasknel-
sa da banks Soris, 2010 wlis 14 ivniss, dadebuli solidaru-
li Tavdebobis #514587-517830-g da, 2011 wlis 12 ivliss, da-
debuli solidaruli Tavdebobis #gas000000830 xelSekru-
lebebidan. Tavis mxriv, bankis Tavdapirveli sarCelis mopa-
suxem _ l. k-Zem Segebebuli sarCeliT moiTxova aRniSnuli
xelSekrulebebis baTilad cnoba; Sesabamisad, saapelacio sa-
samarTlom msjeloba ganaviTara, Tu ramdenad akmayofilebs
solidaruli Tavdebobis Sesaxeb sadavo xelSekrulebebi
Tavdebobis xelSekrulebebis namdvilobisaTvis samoqala-
qo kodeqsiT dadgenil moTxovnebs da, aRniSnulidan gamom-
dinare, warmoSoben Tu ara isini samarTlebriv Sedegebs xel-
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mSemkvreli mxareebisaTvis;
16.3.1. saapelacio sasamarTlom, upirvelesad, aRniSna, rom

solidaruli Tavdebobis Sesaxeb orive sadavo xelSekrule-
ba (2010 wlis 14 ivnisis #514587-517830-g da 2011 wlis 12 iv-
lisis #gas000000830 xelSekruleba) l. k-ZesTan dadebulia
2010 wlis 14 ivniss mosarCele banks, Sps `n. e-is~ da Sps `n.r.g-
s~ Soris gaformebuli gsx-is Sesaxeb 2010 wlis 14 ivniss da
2011 wlis 19 maiss gaformebuli gsx-is Sesaxeb xelSekrule-
bebis uzrunvelsayofad; saapelacio sasamarTlos Sefase-
biT, aRniSnuli generaluri sakredito xazis Sesaxeb xelSek-
rulebebis zogadi xasiaTidan gamomdinare, imdenad, ramde-
nadac maTSi gadmocemulia mxolod mxareTa ganzraxuloba
momavalSi sxvadasxva sabanko produqtiT sargeblobis sa-
fuZvelze maT Soris sakredito urTierTobis warmoSobis Se-
saZleblobis Sesaxeb, isini ar ganixilebian mxareebisaTvis
damoukidebeli samarTlebrivi Sedegebis momtan xelSekru-
lebebad, miuxedavad imisa, rom, pirvel SemTxvevaSi, erTia-
ni sakredito limiti ganisazRvra 20 000 000 (oci milioni) aSS
dolariT, xolo meore SemTxvevaSi _ 50 000 000 aSS dolariT;
aRniSnulidan gamomdinare saapelacio sasamarTlos Sefase-
biT sadavo solidaruli Tavdebobis xelSekrulebebiT uz-
runvelyofili iqna is valdebuleba, romelic ar arsebobda
da arc misi momavalSi warmoSobis realuroba iyo saxeze; Se-
sabamisad, sadavo solidaruli Tavdebobis xelSekrulebe-
bis mimarT samarTlebrivi Sedegebis motanis TvalsazrisiT
gavrcelebul unda iqnes is samarTlebrivi reJimi, rac gsx-
is Sesaxeb xelSekrulebebis mimarT.

16.3.2. saqmeze dadgenilia udavo faqtobrivi garemoebe-
bi, rom gsx-is Sesaxeb xelSekrulebebis dadebisa da imavdro-
ulad l. k-ZesTan sadavo solidaruli Tavdebobis Sesaxeb
xelSekrulebebis dadebis Semdeg banksa da msesxeblebs: Sps
`n. e-isa~ da Sps `n.r.g-s~ Soris daido sabanko produqtiT sar-
geblobis araerTi xelSekruleba. kerZod, 2010 wlis 14 ivni-
sis gsx-is Sesaxeb #514587-517830 xelSekrulebis fargleb-
Si banksa da Sps `n. e-is~ Soris 2010 wlis 29 oqtombers gafor-
mda sadazRvevo sakredito xazis xelSekruleba #514587-
517830-752794 sakredito xazis moculoba da valuta _ 4410
(oTxi aTas oTxasaTi) aSS dolari an eqvivalenti sxva valu-
taSi; 2011 wlis 19 maiss gaformda sakredito xazis xelSek-
ruleba #514587-517830-901392 sakredito xazis moculoba
da valuta _ 29 000 000 (ocdacxra milioni) lari an eqvivalen-
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ti sxva valutaSi; 2012 wlis 5 noembers gaformda sakredito
xazis xelSekruleba #514587-517830-1308029 sakredito xa-
zis moculoba da valuta _ 3 300 000 (sami milion samasi aTasi)
lari; 2012 wlis 5 aprils gaformda sakredito xazis xelSek-
ruleba #GCLCLA000001782-1122705; sakredito xazis mocu-
loba da valuta _ 1 800 000 (milion rvaasi aTasi) lari; 2012
wlis 29 ivniss gaformda sakredito xazis xelSekruleba
#GCLCLA000002109-1198366 ; kreditis moculoba da valuta
_ 2 000 000 (ori milioni) lari; 2012 wlis 23 agvistos gafor-
mda sakredito xazis xelSekruleba #GCLCLA000002296-
1246453; sakredito xazis moculoba da valuta _ 3 450 000
(sami milion oTxasormocdaaTi aTasi) lari; 2011 wlis 19 mai-
sis generaluri sakredito xazis Sesaxeb #GCL000000621 xel-
Sekrulebis farglebSi bankma principal Sps `n. e-is~ kredi-
torebis (beneficiarebis) sasargeblod gasca sabanko garan-
tiebi da maT safuZvelze beneficiarTa sasargeblod bankma
jamSi gadaixada 12 360 169,21 (Tormeti milion samas samoci
aTas as samocdacxra mTeli da ocdaerTi measedi) lari; aR-
niSnuli sakredito urTierTobebis farglebSi warmoSobili
davalianebis gamo bankis mier msesxeblis _ Sps `n. e-is~ mi-
marT aRZruli sarCeli, Tbilisis saqalaqo sasamarTlom 2014
wlis 9 ivliss, sarCelis cnobis safuZvelze daakmayofila
da Sps `n. e-is~ gancxadebis safuZvelze dawyebuli warmoe-
bis gamo gadaxdisuunarobis reJimSi myof Sps `n. e-is~ bankis
sasargeblod 48 256 567, 46 laris gadaxda daakisra (amasTan,
am TanxiT banki kreditorTa moTxovnebis reestrSi gaTva-
liswinebuli iqna kreditorad);

16.3.3. zemoaRniSnulidan gamomdinare saapelacio sasamar-
Tlom gaiziara meore apelantis _ l. k-Zis pozicia imis Sesa-
xeb, rom banki valdebuli iyo, yovel calkeul SemTxvevaSi
gaeformebina solidaruli Tavdebobis xelSekruleba, raTa
Tavdebi pirisaTvis cnobili yofiliyo, Tu ra Tanxis far-
glebSi da ra pirobebiT gaformebuli sakredito Tu sxva xel-
Sekrulebidan gamomdinare kisrulobda solidarul pasuxis-
mgeblobas da SesaZlebloba hqonoda Seefasebina, iZleoda
Tu ara Sesabamis periodSi misi qonebrivi/finansuri mdgoma-
reoba konkretuli xelSekrulebis uzrunvelyofis SesaZ-
leblobas. sasamarTlos SefasebiT, am SemTxvevaSi, sul mci-
re, saubaria sakredito xazis xelSekrulebis gaformebis mo-
mentze. aseTi SesaZleblobis gareSe, bunebrivia, warmoud-
genelia, rom fizikurma pirma gonivruli windaxedulebis
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farglebSi dados iseTi xelSekruleba, romelic mas da mis
arsebul Tu momaval qonebas mudmivi ganusazRvrelobis,
arastabilurobisa da safrTxis reJimSi aqcevs. aseve obieq-
turad SeuZlebelia fizikurma pirma gaazrebulad ikisros
20 000 000 da 50 000 000 milioni aSS dolaris, mewarme subieq-
tTan erTad, solidarulad gadaxdis valdebuleba, miuxe-
davad imisa, Tu ra kavSiri aqvs mas aRniSnul subieqtTan.

16.4. saapelacio sasamarTlom, aseve, gaiziara meore ape-
lantis pozicia imis Sesaxeb, rom is garemoeba, rom yoveli
Semdgomi xelSekruleba gsx-is Sesaxeb xelSekrulebis far-
glebSi ideboda, moTxovnis uzrunvelyofis saSualebis av-
tomaturad axal garigebaze gadatanas ver gamoiwvevs. Sesa-
bamis xelSekrulebebSi arsebuli miTiTeba imaze, rom yove-
li Semdgomi damatebiTi xelSekruleba warmoadgens gsx-is
Sesaxeb xelSekrulebis Semadgenel da mis ganuyofel nawils,
ver aqarwylebs damatebiTi xelSekrulebebis damoukidebel
xasiaTs, vinaidan, TavisTavad, gsx-is Sesaxeb xelSekrule-
bis arseboba ar iyo utyuari winapiroba imisa, rom Semdgomi
xelSekrulebebis gaformeba gardauvali iqneboda da mxare-
ebi yvela mis arsebiT pirobaze SeTanxmebas miaRwevdnen. ami-
saTvis saWiro iyo mxareTa damoukidebeli da urTierTTan-
mxvedri nebis gamovlena, romlis prognozirebac winaswar,
gsx-is Sesaxeb xelSekrulebis arsebobis pirobebSi, SeuZle-
beli iyo; amasTan, mniSvnelovania, rom banks arc erTxel ar
ucnobebia TavdebisTvis ZiriTadi msesxeblisaTvis sakredi-
to xazis, sabanko kreditisa Tu sxva saxis sabanko produq-
tebiT sargeblobis uflebis miniWebisa da Sesabamisi xelSek-
rulebebis gaformebis Sesaxeb.

16.5. saapelacio sasamarTlom imsjela l. k-ZesTan soli-
daruli Tavdebobis xelSekrulebebis gaformebis winapiro-
bebisa da am xelSekrulebebis Sinaarsis Sesaxeb:

16.5.1. l. k-Zem, 2010 wlis 14 ivniss, mimarTa banks solida-
ruli Tavdebobis Sesaxeb da ganacxada, rom kisrulobs val-
debulebas, bankTan SeTanxmebuli pirobebiT, bankis sasar-
geblod, Tavdebad daudges ZiriTadi xelSekrulebis (igu-
lisxmeba 2010 wlis 14 ivnisis generaluri sakredito xazis
Sesaxeb #514587-517830 xelSekruleba) mxareebs, kerZod,
bankis kontrahentebs _ Sps `n. e-isa~ da Sps `n.r.g-s~; gancxa-
debebSi TavdebobiT uzrunvelyofil moTxovnebad miTiTe-
bulia _ ZiriTadi xelSekrulebidan an/da ZiriTad xelSek-
rulebasTan dakavSirebuli sxva xelSekruleb(eb)idan gamom-
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dinare bankis sasargeblod arsebuli, samomavlo an/da piro-
biTi moTxovnebi arsebuli an/da samomavlo movaleebis mi-
marT (maT Soris, erTmniSvnelovnad: nebismieri saxis dava-
lianeba, sakomisio, pirgasamtexlo/jarima da bankisaTvis mi-
yenebuli ziani/zarali), aseve sasamarTlos (maT Soris saar-
bitraJo sasamarTlos), aRsrulebis da amgvari moTxovnebi-
dan gamomdinare nebismieri sxva xarji; 2010 wlis 14 ivnissve
l. k-ZesTan bankma gaaforma solidaruli Tavdebobis xel-
Sekruleba #514587-517830-g, romlis sagania, bankis sasar-
geblod, l. k-Zis Tavdeboba movaleebis _ Sps `n. e-is~ da Sps
`n.r.g-is~ valdebulebebis Sesatyvisi im moTxovnebis uzrun-
velsayofad, romel(eb)ic mimarTulia 2010 wlis 14 ivnisis
gsx-is Sesaxeb #514587-517830 xelSekrulebebiT da mis Sesa-
bamisad dadebul (Semadgenel) an/da sxva garigebiT an/da do-
kumentiT ganpirobebuli safuZvlidan gamomdinare arsebu-
li, samomavlo an/da pirobiTi moTxovnebis Sesrulebisaken;
amasTan, Tavdebis pasuxismgeblobis raodenobrivad gansaz-
Rvruli maqsimaluri Tanxis odenobad mieTiTa 2010 wlis 14
ivnisis gsx-is Sesaxeb #514587-517830 xelSekrulebiT gan-
sazRvruli erTiani sakredito limitis Tanxa 20 000 000 (oci
milioni) aSS dolari;

16.5.2. l. k-Zem, 2011 wlis 12 ivliss, mimarTa banks solida-
ruli Tavdebobis Sesaxeb da ganacxada, rom kisrulobs val-
debulebas, bankTan SeTanxmebuli pirobebiT, bankis sasar-
geblod, Tavdebad daudges ZiriTadi xelSekrulebis (igu-
lisxmeba 2011 wlis 19 maisis gsx-is Sesaxeb #GCL000000621
xelSekruleba) mxareebs, kerZod, bankis kontrahentebs _ Sps
`n. e-is~ da Sps `n.r.g-s~; gancxadebebSi TavdebobiT uzrun-
velyofil moTxovnebad miTiTebulia _ ZiriTadi xelSekru-
lebidan an/da ZiriTad xelSekrulebasTan dakavSirebuli
sxva xelSekruleb(eb)idan gamomdinare bankis sasargeblod
arsebuli, samomavlo an/da pirobiTi moTxovnebi arsebuli
an/da samomavlo movaleebis mimarT (maT Soris, erTmniSvne-
lovnad: nebismieri saxis davalianeba, sakomisio, pirgasam-
texlo/jarima da bankisaTvis miyenebuli ziani/zarali), ase-
ve sasamarTlos (maT Soris saarbitraJo sasamarTlos), aR-
srulebis da amgvari moTxovnebidan gamomdinare nebismieri
sxva xarji; 2011 wlis 12 ivliss bankma l. k-ZesTan gaaforma
solidaruli Tavdebobis xelSekruleba, romlis sagania ban-
kis sasargeblod l. k-Zis Tavdeboba movaleebis _ Sps `n. e-is~
da Sps `n.r.g-is~ valdebulebebis Sesatyvisi im moTxovnebis
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uzrunvelsayofad, romel(eb)ic mimarTulia 2011 wlis 19 ma-
isis gsx-is Sesaxeb #GCL000000621 xelSekrulebiT da mis Se-
sabamisad dadebul (Semadgenel) an/da sxva garigebiT an/da
dokumentiT ganpirobebuli safuZvlidan gamomdinare arse-
buli, samomavlo an/da pirobiTi moTxovnebis Sesrulebisa-
ken. amasTan, Tavdebis pasuxismgeblobis raodenobrivad gan-
sazRvruli maqsimaluri Tanxis odenobad mieTiTa 2011 wlis
19 maisis generaluri sakredito xazis Sesaxeb #GCL000000621
xelSekrulebiT gansazRvruli erTiani sakredito limitis
Tanxa 50 000 000 (ormocdaaTi milioni) aSS dolari. amdenad,
l. k-Zem ikisra solidaruli Tavdeboba sakredito Tanxis maq-
simaluri limitis farglebSi, erT SemTxvevaSi _ 20 000 000
aSS dolaris odenobiT, xolo meore SemTxvevaSi _ 50 000 000
aSS dolaris odenobiT, jamSi 70 000 000 aSS dolaris odeno-
biT da mas sasamarTlos gasaCivrebuli gadawyvetilebiT sru-
lad daekisra ZiriTadi msesxeblis davalianebis dafarva, ra-
mac jamSi 44 000 000 lars mniSvnelovnad gadaaWarba;

16.6. saapelacio sasamarTlom l. k-ZesTan dadebuli sada-
vo solidaruli Tavdebobis xelSekrulebebis Sinaarsis sa-
marTlebrivi analizis Sedegad daaskvna, isini ar pasuxoben
ssk-is 327-e muxlis moTxovnas imdenad, ramdenadac ar ikve-
Teba mxareTa SeTanxmeba Tavdebobis xelSekrulebis yvela
arsebiT pirobaze; Sesabamisad, banksa da l. k-Zes Soris Tav-
debobis xelSekruleba dadebulad ar unda iqnes miCneuli,
rac safuZvels aclis bankis moTxovnas l. k-Zis mimarT, so-
lidaruli Tavdebobis farglebSi, Seasrulos bankis winaSe
ZiriTadi movalis mier nakisri da Seusrulebeli valdebu-
lebebi; saapelacio sasamarTlos daskvna efuZneba ssk-is 892-
e, 898-e da 327-e muxlebis danawesebs; kerZod, ssk-is 892-e
muxlis pirveli nawilis mixedviT Tavdebobis namdvilobi-
saTvis saWiroa Tavdebis werilobiTi gancxadeba da TviT Tav-
debobis dokumentSi (xelSekrulebaSi) Tavdebis pasuxismgeb-
lobis raodenobrivad gansazRvruli maqsimaluri Tanxis mi-
TiTeba; ssk-is 898-e muxlis pirveli nawilis mixedviT Tav-
debi pasuxs agebs mxolod Tavdebobis dokumentSi miTiTe-
buli zRvruli Tanxis odenobamde; ssk-is 327-e muxlis pir-
veli nawilis mixedviT xelSekruleba dadebulad iTvleba,
Tu mxareebi mis yvela arsebiT pirobaze SeTanxmdnen saami-
sod gaTvaliswinebuli formiT;

16.6.1. saapelacio sasamarTlom miiCnia, rom ssk-is 327-e
muxliT gansazRvruli xelSekrulebis namdvilobis pirobe-
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bis (arsebiT pirobebze mxareTa SeTanxmeba da moTxovnili
forma) dacva savaldebuloa nebismieri saxis, maT Soris, Tav-
debobis xelSekrulebis namdvilobisaTvis; amasTan, arsebiT
pirobaTa wre mxareTa mier yoveli konkretuli xelSekru-
lebis Sesabamisad, unda ganisazRvros; gansaxilvel SemTxve-
vaSi sadavoa solidaruli Tavdebobis xelSekrulebis namdvi-
loba mis arsebiT pirobaze SeTanxmebis TvalsazrisiT; saa-
pelacio sasamarTlom ganmarta, rom kanonmdebelma Tavde-
bobis xelSekrulebis namdvilobis winapirobad daadgina
Tavdebobis dokumentSi Tavdebis pasuxismgeblobis raode-
nobrivad gansazRvruli maqsimaluri Tanxis miTiTeba; amas-
Tan, xelSekrulebis dadebis avtonomiurobis pricipidan ga-
momdinare Tavdebobisas mxareebma unda gansazRvron da Tav-
debobis dokumentSi unda miuTiTon movalis valdebulebi-
dan Tavdebis pasuxismgeblobis zusti raodenoba;

16.6.2. saapelacio sasamarTlos SefasebiT, sadavo soli-
daruli Tavdebobis xelSekrulebebSi miTiTeba imis Sesaxeb,
rom maTi sagania bankis sasargeblod l. k-Zis Tavdeboba mo-
valeebis _ Sps `n. e-is~ da Sps `n.r.g-is~ valdebulebebis Se-
satyvisi im moTxovnebis uzrunvelsayofad, romel(eb)ic mi-
marTulia 2010 wlis 14 ivnisis gsx-is Sesaxeb #514587-517830
xelSekrulebiT da 2011 wlis 19 maisis gsx-is Sesaxeb
#GCL000000621 xelSekrulebiT da mis Sesabamisad dadebul
(Semadgenel) an/da sxva garigebiT an/da dokumentiT ganpi-
robebuli safuZvlidan gamomdinare arsebuli, samomavlo an/
da pirobiTi moTxovnebis Sesrulebisaken da, aseve, miTiTe-
ba aRniSnuli gsx-is Sesaxeb xelSekrulebebiT gansazRvru-
li erTiani sakredito limitebis Sesaxeb, ar warmoadgens Tav-
debis pasuxismgeblobis raodenobriobis gansazRvras, imdag-
varad, rogorc amas ssk-is 892-e muxli moiTxovs, vinaidan gsx-
is Sesaxeb xelSekrulebiT gansazRvruli erTiani sakredi-
to limitis moculoba ar adgens konkretuli valdebulebis
raodenobas movalis mimarT da Sesabamisad, is verc Tavde-
bis valdebulebis konkretuli raodenobis ganmsazRvrelad
iqneba miCneuli; amasTan, Zalzed mniSvnelovania, rom Tav-
debobis xelSekrulebis gaformebis dros jer kidev ar ar-
sebobda mxareTa SeTanxmeba sakredito xelSekrulebebis ar-
sebiT pirobebzec, rac Sesabamisad gamoricxavda Tavdebo-
bis gaformebis dros ara Tu valdebulebis arsebobas, ara-
med imgvari samomavlo valdebulebis arsebobasac, rac da-
akmayofilebda misi gansazRvrulobis moTxovnebs.
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16.6.3. saapelacio sasamarTlom ar gaiziara bankis mtkice-
ba imis Sesaxeb, rom generaluri sakredito xazis farglebSi
warmoSobili Tavdeboba samomavlo valdebulebis uzrunvel-
yofad unda iqnes ganxiluli, radgan samoqalaqo kodeqsis
daSveba samomavlo valdebulebis uzrunvelyofis Sesaxeb mo-
iazrebs mxolod iseT valdebulebas, romelic Tavdebobis
dros arsebobs, anu romlis Sesrulebazec arsebobs kredi-
toris moTxovnis ufleba, Tumca, misi Sesrulebis dro jer
ar damdgara, magram samomavlod aris Sesasrulebeli; saape-
lacio sasamarTlom gaiziara meore apelantis pozicia, rom
swored samomavlo valdebulebis realurad arsebobis piro-
bebSia SesaZlebeli realizebul iqnes samoqalaqo kodeqsis
imperatiuli moTxovna Tavdebis valdebulebis gansazRvru-
lobis Sesaxeb; saapelacio sasamarTlos miaCnia, rom gansa-
xilveli SemTxvevis imgvari Sefaseba, rom Tavdebma ikisra
samomavlo valdebulebis Sesruleba ar warmoSobs l. k-Zi-
saTvis pasuxismgeblobis dakisrebis safuZvels, radgan sa-
momavlo moTxovnis odenoba ar aris sakmarisad gansazRvru-
li;

16.6.4. saapelacio sasamarTlom daaskvna, rom l. k-ZesTan
dadebuli sadavo solidaruli Tavdebobis xelSekrulebeb-
Si Tavdebis pasuxismgeblobis zRvrul odenobad gsx-is Se-
saxeb xelSekrulebiT gansazRvruli erTiani sakredito li-
mitis moculobebis miTiTeba aris mxolod abstraqcia, ar iZ-
leva valdebulebis moculobis obieqturad gansazRvris Se-
saZleblobas, Sesabamisad, is ar Seesabameba ssk-is 892-e mux-
lis moTxovnas Tavdebis pasuxismgeblobis zRvruli raode-
nobiT gansazRvris Sesaxeb, ris gamoc misi daucveloba sa-
marTlebrivi Sedegis TvalsazrisiT, erTi mxriv, gamoricxavs
kreditoris uflebas, Tavdeb pirs mosTxovos valdebule-
bis Sesruleba, xolo, meore mxriv, Tavdebis moTxovnas xdis
safuZvlians ssk-is 54-e muxlis safuZvelze moiTxovos so-
lidaruli Tavdebobis xelSekrulebebis baTilad cnoba.

16.7. saapelacio sasamarTlom daaskvna, rom mosarCele
bankis saapelacio saCivarSi miTiTebuli faqtobrivi da sa-
marTlebrivi garemoebebi ar asabuTeben pirveli instanciis
sasamarTlos gadawyvetilebis gauqmebis safuZvels, ris ga-
moc pirveli apelantis (bankis) saapelacio saCivari uaryo-
fili iqna.

16.7.1. bankma saapelacio saCivriT sadavod gaxada pirve-
li instanciis sasamarTlos gadawyvetilebis kanoniereba im
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nawilSi, romliTac ar dakmayofilda kreditoris sarCeli s.
C-is mimarT am ukanasknelis kuTvnili uZravi nivTebis sarea-
lizaciod miqcevis Sesaxeb moTxovnis nawilSi, dakmayofil-
da s. C-is Segebebuli sarCeli da baTilad iqna cnobili ban-
ksa da s. C-s Soris 2010 wlis 14 dekembers dadebuli ipoTekis
xelSekruleba #514587-517830-n;

16.7.2. saapelacio sasamarTlom miuTiTa saqmis udavo faq-
tobriv garemoebebze (ix. winamdebare ganCinebis 1-2, me-5 pun-
qtebi) da dadgenil sadavo faqtobriv garemoebebze (ix. wi-
namdebare 13.22.3-13.22.4 qvepunqtebi). saapelacio sasamar-
Tlom am nawilSi gaiziara pirveli instanciis sasamarTlos
daskvna da ganmarta, rom s. C-is axsna-ganmartebis, mowme c. C-
is Cvenebis da mowme p. S-as Cvenebis (sadavo ipoTekis xelSek-
rulebis dammowmebeli notariusi) erTobliobaSi Sefaseba
iZleoda im daskvnis gamotanis safuZvels, rom sanotaro aq-
tSi asaxuli sanotaro moqmedeba ar Seesabameba realobas;
kerZod, sanotaro aqtis Sinaarsis mixedviT s. C-ma da bankis
warmomadgenelma mimarTes notarius p. S-as sanotaro biu-
roSi, romelic mdebareobs q. TbilisSi, ...; am faqtTan dakav-
SirebiT ki mowme p. S-am ganmarta, rom xelSekrulebis mxare-
ebi ki ar gamocxaddnen mis sanotaro biuroSi, aramed nota-
riusi TviTon ewvia s. C-s saxlSi, romelic mdebareobs so-
fel ..., e.w. `...~ ubanSi; sanotaro aqti daTariRebulia 2010
wlis 14 dekembriT, xolo mowme p. S-am ganmarta, rom zustad
ver ixsenebs weliwadis romel dros ganxorcielda xelSek-
rulebis sanotaro wesiT damowmeba da magram imdenad cxe-
loda, rom sanotaro moqmedeba Sesrulda s. C-is ezoSi, e.w.
`besetkaSi~; sanotaro aqtis mixedviT xelSekrulebis mxare-
ebi erTdroulad gamocxadnen notariusTan, notariusma mxa-
reebs waukiTxa da ganumarta xelSekrulebis Sinaarsi da mas-
ze xelmowerebis samarTlebrivi Sedegebi da amis Semdeg mxa-
reebma xelSekrulebas xeli moaweres notarius p. S-as Tan-
daswrebiT, xolo mowme p. S-a am garemoebis sapirispirod gan-
martavs, rom s. C-Tan saxlSi stumrobisas ipoTekis xelSek-
ruleba bankis warmomadgenlis mxridan ukve xelmowerili
iyo; sanotaro aqtis Sinaarsis Tanaxmad, notariusma daadgi-
na mxareTa nebis gamoxatvis namdviloba, Seamowma maTi qme-
dunarianoba da uflebamosileba, ris Semdegac Seadgina ipo-
Tekis xelSekruleba, xolo mowme p. S-am ganmarta, rom saban-
ko praqtikis Sesabamisad, xelSekruleba Seadgina bankis Ta-
namSromelma da man mxolod sanotaro aqtis saxe misca xel-
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Sekrulebas; sanotaro aqtis Tanaxmad, notariusma mxareebs
waukiTxa da ganumarta xelSekrulebis Sinaarsi da masze xel-
moweris samarTlebrivi Sedegebi, xolo mowme p. S-am ganmar-
ta, rom xelSekruleba ar waukiTxavs s. C-isaTvis da arc Sina-
arsi ganumartavs, radgan informirebuli iyo s. C-is meuRle
c. C-i da s. C-Tan damatebiTi komunikaciis da axsna-ganmarte-
bis saWiroeba aRar arsebobda;

16.7.3. saapelacio sasamarTlom miuTiTa mowme c. C-is gan-
martebaze, sadac mowmem aRniSna, rom man 2010 wlis dekem-
berSi daureka Tavis meuRles _ s. C-s, acnoba, rom masTan sax-
lSi mividodnen bankis warmomadgenlebi, romlebic miitan-
dnen garkveul dokumentebs da sTxova maTze xelmowera; s.
C-ma ganmarta, rom is moqmedebda meuRlis _ c. C-is TxovniT,
meuRlisagan miRebuli informaciis Sesabamisad 2010 wlis de-
kemberSi s. C-s estumra ori piri da xelmosawerad warudgi-
nes garkveuli dokumentebi, man meuRlesTan satelefono sa-
ubriT kvlav gadaamowma, Tu rogor emoqmeda, razedac c. C-
isagan ganemarta, rom es iyo garkveuli formaloba da xeli
unda moewera, s. C-s aravin gascnobia notariusad, aravis ara-
feri ganumartavs da ar auxsnia xelmosawer dokumentTan da-
kavSirebiT, meuRlis survilisda mixedviT, yovelgvari ax-
sna-ganmartebebis gareSe xeli moawera xelSekrulebas;

16.7.4. saapelacio sasamarTlom s. C-is mimarT sarCelis dak-
mayofilebaze uaris Tqmis safuZvlad miuTiTa imave garemo-
ebebze, razedac imsjela l. k-Zis mimarT bankis sarCelis dak-
mayofilebaze uaris Tqmis nawilis dasabuTebisas. ipoTekiT
generaluri sakredito xazis farglebSi nakisri valdebule-
bis uzrunvelyofis gamoricxva im safuZvliT, rom gsx-is Se-
saxeb xelSekruleba ar warmoSobs valdebulebas, ar arse-
bobs ZiriTadi valdebuleba da Sesabamisad, arc ipoTeka, ro-
gorc aqcesoruli ufleba; aRniSnulTan dakavSirebiT saa-
pelacio sasamarTlom moixmo saqarTvelos uzenaesi sasamar-
Tlos ganmarteba (saqme #as-285-269-2011): `ipoTeka, rogorc
sanivTo-samarTlebrivi urTierToba, romelic arsebobs ipo-
Tekarsa da ipoTekis sagnis mesakuTres Soris, emsaxureba val-
debulebiT-samarTlebrivi urTierTobis Sesrulebas, rom-
lis monawileebic arian kreditori da movale; amdenad, ipo-
Teka aqcesoruli uflebaa da samoqalaqo kodeqsis 153.1 mux-
lis danawesis gaTvaliswinebiT igi arc SeiZleba arsebobdes
im uflebis gareSe, romelTanac dakavSirebulia~;

16.7.5. saapelacio sasamarTlom gaiziara bankis mier s. C-
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Tan dadebuli ipoTekis xelSekrulebis baTilad cnobis sa-
marTlebriv safuZvlebTan dakavSirebiT pirveli instanci-
is sasamarTlos msjeloba da daskvnebi; ssk-is 68-e muxlis
Tanaxmad, garigebis namdvilobisaTvis saWiroa kanoniT dad-
genili formis dacva, rac imavdroulad nebis gamovlenis
formis dacvaa; sanotaro forma aris garigebis formis erT-
erTi saxe; ipoTekis dros sanotaro formis dacvis aucileb-
loba kanoniT aris gansazRvruli; kerZod, ssk-is 289-e mux-
lis me-3 nawili ipoTekis xelSekrulebis dadebisaTvis ad-
gens sanotaro formis dacvis aucileblobas. vinaidan gari-
gebis forma nebis gamovlenis formaa, is pirdapir ukavSir-
deba nebis gamovlenis namdvilobas da miiCneva, rom garige-
bis formis darRveviT gamovlenili neba araa namdvili, ra-
sac samarTlebriv Sedegad mohyveba garigebis baTiloba, ssk-
is 59-e muxlis pirveli nawilis im imperatiuli danawesis Ta-
naxmad, baTilia kanoniT an xelSekrulebiT gaTvaliswinebu-
li aucilebeli formis daucvelad dadebuli garigeba.

16.7.6. saapelacio sasamarTlom gaiziara pirveli instan-
ciis sasamarTlos daskvna, rom banksa da s. C-s Soris 2010 wlis
14 dekembers gaformebuli #514587-517830-n ipoTekis xel-
Sekruleba (notariusi p. S-a, sanotaro moqmedebis registra-
ciis nomeri _ ...) ar aris damowmebuli sanotaro wesiT, rad-
gan sanotaro aqti, romelic unda adasturebdes garigebis
sanotaro formis dacviT dadebas, ar asaxavs realobas, Sesa-
bamisad, saxezea formis daucvelad dadebuli garigeba ipo-
Tekis Sesaxeb, rac misi baTilobis safuZvelia; aqedan gamom-
dinare s. C-is Segebebuli sarCelis dakmayofilebiT, im xel-
Sekrulebis baTilad cnobiT, romelic safuZvlad udevs ban-
kis sarCels im moTxovnis nawilSi, rom Sps `n. e-is~ Seusru-
lebel valdebulebaTa aRsrulebis mizniT sarealizaciod
mieqces s. C-is kuTvnili, ipoTekiT datvirTuli qoneba, ga-
moiricxa am nawilSi bankis moTxovnis dakmayofilebis safuZ-
veli.

16.8. saapelacio sasamarTlom ganmarta, rom banki saape-
lacio saCivriT pirveli instanciis sasamarTlos gadawyve-
tilebas asaCivrebs im nawilSic, romliTac ar dakmayofilda
i. C-is winaaRmdeg aRZruli sarCeli, dakmayofilda i. C-is Se-
gebebuli sarCeli bankis winaaRmdeg da am ukanasknelsa da i.
C-s Soris, 2010 wlis 14 ivniss, dadebuli solidaruli Tavde-
bobis xelSekruleba #5114587-517830-b baTilad iqna cnobi-
li.
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16.8.1. saapelacio sasamarTlom miuTiTa mopasuxe i. C-is
mimarT bankis moTxovnis nawilSi saqmeze dadgenil faqtob-
riv garemoebebze (ix. winamdebare ganCinebis 1-2 punqtebi,
3.3-3.4 da 13.33-13.34.1 qvepunqtebi). gsx-is Sesaxeb xelSekru-
lebebis dadebisa da imavdroulad i. C-Tan sadavo solida-
ruli Tavdebobis Sesaxeb xelSekrulebebis dadebis Semdeg
banksa da msesesxelebs (Sps `n. e-i~ da Sps `n.r.g-i~) Soris dai-
do ara erTi sabanko produqtiT sargeblobis xelSekrule-
ba: kerZod, 2010 wlis 14 ivnisis gsx-is Sesaxeb #514587-517830
xelSekrulebis farglebSi banksa da Sps `n. e-is~ Soris 2010
wlis 29 oqtombers gaformda sadazRvevo sakredito xazis
xelSekruleba #514587-517830-752794; sakredito xazis mo-
culoba da valuta _ 4410 (oTxi aTas oTxas aTi) aSS dolari an
ekvivalenti sxva valutaSi; 2011 wlis 19 maiss gaformda sak-
redito xazis xelSekruleba #514587-517830-901392 sakre-
dito xazis moculoba da valuta _ 29 000 000 (ocdacxra mi-
lioni) lari an ekvivalenti sxva valutaSi; 2012 wlis 5 noem-
bers gaformda sakredito xazis xelSekruleba #514587-
517830-1308029 sakredito xazis moculoba da valuta _ 3 300
000 (sami milion samasi aTasi) lari; 2012 wlis 5 aprils gafor-
mda sakredito xazis xelSekruleba #GCLCLA000001782-
1122705; sakredito xazis moculoba da valuta _ 1 800 000
(milion rvaasi aTasi) lari; 2012 wlis 29 ivniss gaformda sak-
redito xazis xelSekruleba #GCLCLA000002109-1198366;
kreditis moculoba da valuta _ 2 000 000 (ori milioni) la-
ri; 2012 wlis 23 agvistos gaformda sakredito xazis xelSek-
ruleba #GCLCLA000002296-1246453; sakredito xazis mocu-
loba da valuta _ 3 450 000 (sami milion oTxasormocdaaTi
aTasi) lari; 2011 wlis 19 maisis gsx-is Sesaxeb #GCL000000621
xelSekrulebis farglebSi bankma principal Sps `n. e-is~ kre-
ditorebis (beneficiarebis) sasargeblod gasca sabanko ga-
rantiebi da maT safuZvelze beneficiarTa sasargeblod ban-
kma jamSi gadaixada 12 360 169,21 (Tormeti milion samas samo-
ci aTas as samocdacxra lari da ocdaerTi TeTri) lari; aR-
niSnuli sakredito urTierTobebis farglebSi warmoSobili
davalianebis gamo bankis mier msesxeblis, Sps `n. e-is~ mimarT
aRZruli sarCeli Tbilisis saqalaqo sasamarTlom 2014 wlis
9 ivliss, sarCelis cnobis safuZvelze, daakmayofila da Sps
`n. e-is~ gancxadebis safuZvelze dawyebuli warmoebis gamo
gadaxdisuunarobis reJimSi myof amave Sps-s, bankis sasar-
geblod, 48 256 567,46 laris gadaxda daakisra (amasTan, am Tan-
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xiT banki kreditorTa moTxovnebis reestrSi gaTvaliswine-
buli iqna kreditorad);

16.8.2. zemoaRniSnulidan gamomdinare saapelacio sasa-
marTlom daaskvna, rom banki valdebuli iyo, yovel calke-
ul SemTxvevaSi gaeformebina solidaruli Tavdebobis xel-
Sekruleba, raTa Tavdebi pirisaTvis cnobili yofiliyo, Tu
ra Tanxis farglebSi da ra pirobebiT gaformebuli sakredi-
to Tu sxva xelSekrulebidan gamomdinare kisrulobda so-
lidarul pasuxismgeblobas da SesaZlebloba hqonoda See-
fasebina, iZleoda Tu ara Sesabamis periodSi misi qonebrivi/
finansuri mdgomareoba konkretuli xelSekrulebis uzrun-
velyofis SesaZleblobas;

16.8.3 saapelacio sasamarTlom gaiziara i. C-Tan dadebuli
solidaruli Tavdebobis xelSekrulebis samarTlebriv ana-
lizTan dakavSirebiT pirveli instanciis sasamarTlos mier
gakeTebuli Sefasebebi da daskvnebi; amasTan, damatebiT i. C-
is mimarT sarCelis dakmayofilebaze uaris Tqmis safuZvlad
miuTiTa imave garemoebebze, romlebsac daefuZna saapela-
cio sasamarTlos gadawyvetileba l. k-Zis mimarT bankis sar-
Celis dakmayofilebaze uaris Tqmis dasabuTebisas. sasamar-
Tlom generaluri sakredito xazis farglebSi nakisri val-
debulebis TavdebobiT uzrunvelyofa gamoricxa im safuZ-
vliT, rom gsx-is Sesaxeb xelSekruleba ar warmoSobs valde-
bulebas, ar arsebobs valdebuleba da Sesabamisad, arc misi
uzunvelyofis winapiroba.

16.9. saapelacio sasamarTlom daaskvna, rom rogorc i. C-
Tan dadebuli, aseve l. k-ZesTan gaformebuli solidaruli
Tavdebobis xelSekrulebebi ar pasuxoben ssk-is 327-e mux-
lis moTxovnas, imdenad, ramdenadac ar ikveTeba mxareTa Se-
Tanxmeba Tavdebobis xelSekrulebis yvela arsebiT piroba-
ze; Sesabamisad, banksa da i. C-s Soris Tavdebobis xelSekru-
leba dadebulad ar unda iqnes miCneuli, rac safuZvels ac-
lis bankis sasarCelo moTxovnas i. C-is winaaRmdeg, am ukanas-
knelma, solidaruli Tavdebobis farglebSi, Seasrulos ban-
kis winaSe ZiriTadi movalis (bankisagan sesxis amRebis) mier
nakisri da Seusrulebeli valdebulebebi;

16.9.1. saapelacio sasamarTlos SefasebiT, i. C-Tan dade-
buli sadavo solidaruli Tavdebobis xelSekrulebaSi Tav-
debis pasuxismgeblobis zRvrul odenobad gsx-is Sesaxeb
xelSekrulebiT gansazRvruli erTiani sakredito limitis
moculobis miTiTeba aris mxolod abstraqcia, ar iZleva val-
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debulebis moculobis obieqturad gansazRvris SesaZleb-
lobas, amdenad, is ar Seesabameba ssk-is 892-e muxlis moT-
xovnas Tavdebis pasuxismgeblobis zRvruli odenobis gan-
sazRvris Sesaxeb, ris gamoc misi daucveloba, samarTlebri-
vi Sedegis TvalsazrisiT, erTi mxriv, gamoricxavs kredito-
ris uflebas, Tavdeb pirs mosTxovos valdebulebis Sesru-
leba, xolo, meore mxriv, Tavdebis moTxovnas asabuTebs, ssk-
is 54-e muxlis safuZvelze, solidaruli Tavdebobis xel-
Sekrulebebis baTilad cnobis Taobaze.

16.10. pirveli apelantis (bankis) saapelacio pretenzias-
Tan dakavSirebiT, romelic exeba gasaCivrebuli gadawyveti-
lebis dasabuTebulobas da kanonierebas im nawilSi, romli-
Tac ar dakmayofilda bankis sarCeli Sps ̀ n.r.g-is~ winaaRmdeg,
saapelacio sasamarTlom aRniSna, rom savsebiT gaiziara pir-
veli instanciis sasamarTlos msjeloba da daskvnebi am na-
wilSi da kreditoris saapelacio saCivari usafuZvlod miiC-
nia. gsx-is Sesaxeb xelSekrulebaze xelmowera Sps `n.r.g-s~
ar warmouSobs am xelSekrulebis farglebSi mxolod Sps `n.
e-is~ mier dadebuli sxvadasxva sabanko produqtiT sargeb-
lobis Sesaxeb xelSekrulebidan gamomdinare valdebulebis
Sesulebaze pasuxismgeblobas (ix. winamdebare ganCinebis
13.29-13.30 qvepunqtebi).

16.11. sssk-is 377-e muxlis pirveli nawilis Tanaxmad, saa-
pelacio sasamarTlo amowmebs gadawyvetilebas saapelacio
saCivris farglebSi faqtobrivi da samarTlebrivi Tvalsaz-
risiT. amave muxlis meore nawilis Sesabamisad, samarTleb-
rivi TvalsazrisiT Semowmebisas sasamarTlo xelmZRvane-
lobs 393-e da 394-e muxlebis moTxovnebiT; imave kodeqsis
385-e muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad, saape-
lacio sasamarTlo auqmebs gadawyvetilebas da saqmes ubru-
nebs pirveli instanciis sasamarTlos xelaxla gansaxilve-
lad, Tu adgili aqvs amave kodeqsis 394-e muxliT gaTvalis-
winebul SemTxvevebs; imave muxlis me-2 nawilis Tanaxmad, sa-
apelacio sasamarTlos SeuZlia ar gadaagzavnos saqme ukan
da TviTon gadawyvitos igi; sssk-is 386-e muxlis Sesabamisad,
Tu saapelacio saCivari dasaSvebia da saqme pirveli instan-
ciis sasamarTlos ar ubrundeba, saapelacio sasamarTlo Tvi-
Ton iRebs gadawyvetilebas saqmeze. igi Tavisi ganCinebiT
uars ambobs saapelacio saCivris dakmayofilebaze an gasa-
Civrebuli gadawyvetilebis SecvliT iRebs axal gadawyve-
tilebas saqmeze.
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16.11.1. gansaxilvel SemTxvevaSi zemoaRniSnuli msjelo-
bis Sedegad saapelacio sasamarTlom daaskvna, rom l. k-Zis
saapelacio saCivris safuZvelze unda gauqmdes pirveli in-
stanciis sasamarTlos gadawyvetileba l. k-Zis nawilSi da mi-
Rebuli unda iqnes axali gadawyvetileba l. k-Zis winaaRmdeg
bankis sarCelis dakmayofilebis uaryofisa da l. k-Zis Sege-
bebuli sarCelis dakmayofilebis Sesaxeb; amave gadawyveti-
lebiT bankis saapelacio saCivari ar dakmayofilda da am uka-
nasknelis mier gasaCivrebul nawilSi pirveli instanciis sa-
samarTlos gadawyvetileba ucvlelad darCa.

17. bankis sakasacio saCivris pretenziebi
17.1. bankma sakasacio wesiT gaasaCivra Tbilisis saapela-

cio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 28
Tebervlis gadawyvetileba, misi gauqmeba moiTxova da saka-
sacio saCivris dasaSvebad cnoba arsebiTad gansaxilvelad
im dasabuTebiT, rom Tbilisis saapelacio sasamarTlom, mo-
cemuli saqme ganixila materialuri da saproceso samarTlis
normebis mniSvnelovani darRveviT, ramac arsebiTad imoq-
meda saqmis ganxilvis Sedegze. aRniSnulis gaTvaliswinebiT,
kasators miaCnia, rom gamokveTilia sakasacio saCivris arse-
biTad gansaxilvelad dasaSvebad cnobisaTvis, sssk-is 391-e
muxlis me-5 nawilis `e~ qvepunqtiT gansazRvruli piroba.
aseve, banks miaCnia, rom mocemuli sakasacio ganacxadi akma-
yofilebs dasaSvebobis meore pirobasac _ saqarTvelos uze-
naes sasamarTlos manamde msgavs samarTlebriv sakiTxze ga-
dawyvetileba aqamde ar miuRia, aRniSnuli saqmis sworad ga-
dawyveta ki xels Seuwyobs qveyanaSi samarTlis ganviTare-
bas da erTgvarovani sasamarTlo praqtikis Camoyalibebas
(sssk-is 391-e muxlis me-5 nawilis `a~ da `b~ qvepunqtebi). ka-
satori moiTxovs axali gadawyvetilebis miRebiT, sakasacio
saCivris srulad dakmayofilebas, bankis sarCelis dakmayo-
filebas da Sesabamisad, i. C-is, s. C-isa da l. k-Zis Segebebuli
sarCelebis dakmayofilebaze uaris Tqma.

17.2. bankis sakasacio pretenziebi moicavs missave sarCel-
Si asaxul garemoebebs da saapelacio saCivarSi miTiTebul
pretenziebs s. C-isa da i. C-is nawilSi dakmayofilebuli Se-
gebebuli sarCelebis moTxovnebis gasabaTileblad, aseve, Se-
davebas _ l. k-Zis Segebebuli sarCelis dakmayofilebis Tao-
baze saapelacio samarTalwarmoebis etapze. kerZod, kasato-
ris pretenziebi Semdeg sakiTxebs exeba:

17.2.1. saapelacio sasamarTlom mocemuli gadawyvetile-
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biT calsaxad daaknina uzrunvelyofis saSualebebis roli
da faqtobrivad saerTod ufunqciod datova sabanko seq-
torisaTvis iseTi mniSvnelovani instituti, rogoricaa ge-
neraluri sakredito xazis xelSekruleba;

17.2.2. gasaCivrebuli gadawyvetilebiT arasworad ganimar-
ta Tavdebobis arsi, samarTlebrivad mcdarad Sefasda uz-
runvelyofis saxiT gamoyenebuli Tavdeboba/ipoTeka, ro-
gorc samomavlo uzrunvelyofis saSualeba. gasaCivrebuli
gadawyvetilebis farglebSi dadgenili sasamarTlo praqti-
ka safrTxes uqmnis uzrunvelyofis saSualebebis gamoyene-
bas samomavlo an pirobiTi valdebulebebis mimarT, araswo-
rad ganmartavs uzrunvelyofis sagnis mesakuTris/Tavdebis
pasuxismgeblobas da risks uqmnis safinanso seqtors, aseve,
zogadad samoqalaqo urTierTobebis stabilurobas, rac sa-
bolood uaryofiTad aisaxeba qveynis ekonomikur ganviTa-
rebaze;

17.3. kasatori uTiTebs, rom warmodgenili sakasacio saCi-
vari or ZiriTad nawilad iyofa, romlis farglebSic sakasa-
cio pretenziis avtori cal-calke mimoixilavs im sakiTxebs,
romlebic sakasacio sasamarTlos msjelobisa da ganxilvis
sagania.

17.3.1. l. k-Zisa da bankis saapelacio saCivrebze Tbilisis
saapelacio sasamarTlos mier miRebuli gadawyvetilebis Se-
saxeb kasatori uTiTebs, rom generaluri sakredito xazis
Sesaxeb xelSekrulebis abstraqtulobis warmoCeniT surs
daadasturos ssk-is 892-e muxliT gansazRvruli winapiro-
bebis darRveva, kerZod dasaxelebuli normis pirveli nawi-
lis mixedviT: `Tavdebobis namdvilobisaTvis saWiroa Tav-
debis werilobiTi gancxadeba da TviT Tavdebobis dokumen-
tSi (xelSekrulebaSi) Tavdebis pasuxismgeblobis raodenob-
rivad gansazRvruli maqsimaluri Tanxis miTiTeba~. mocemu-
li normis definicia da misi ganmartebebi erTmniSvnelov-
nad adasturebs, rom ssk-is 892-e muxlis Tanaxmad, Tavdebo-
bis xelSekrulebis namdvilobisTvis, saWiroa kumulatiurad
orive pirobis arseboba, Tavdebis werlobiTi gancxadeba da
TviT Tavdebobis dokumentSi (xelSekrulebaSi) Tavdebis pa-
suxismgeblobis raodenobrivad gansazRvruli maqsimaluri
Tanxis miTiTeba. mniSvnelovania, rom zustad aRniSnuli
norma icavs Tavdebis finansur interesebs, vinaidan Tavde-
bis pasuxismgeblobis zRvruli Tanxis miTiTeba, gamoricxavs
Tavdebis pasuxismgeblobis zrdis SesaZleblobas im SemTxve-



171

vaSic ki, rodesac uzrunvelyofil moTxovnas ericxeba pro-
centi an/da pirgasamtexlo (sauravi). aRniSnuli principi ase-
ve ganmtkicebulia ssk-is 898-e muxliT, romlis Tanaxmadac,
Tu xelSekrulebis safuZvelze mxareebi sawinaaRmdegoze ar
arian SeTanxmebulni, Tavdebi pasuxs agebs mxolod Tavde-
bobis xelSekrulebaSi an/da Tavdebis gancxadebaSi miTiTe-
buli zRvruli Tanxis odenobamde. zustad aRniSnul kon-
teqstSi unda Sefasdes, Tavdebis pasuxismgeblobis mocu-
loba ganisazRvreba Tavdebobis xelSekrulebaSi miTiTebu-
li pasuxismgeblobis zRvruli odenobiT, Tu generalur sak-
redito xazis xelSekrulebaSi miTiTebuli samomavlo val-
debulebis sruli moculobiT. aseve mniSvnelovania Sefas-
des samomavlo valdebulebis moculobis ganWvretadobis-
Tvis valdebulebis maqsimalur romel mocemulobas eyrdno-
ba Tavdebi _ moculobas, romelic miTiTebulia Tavdebobis
xelSekrulebaSi, Tu moculobas, romelic miTiTebulia ge-
neraluri sakredito xazis xelSekrulebaSi. kanonmdeblis
motivacia calsaxad ikveTeba ssk-is 892-e da 898-e muxlebiT.
mocemuli normebis analizi erTmniSvnelovnad adasturebs
kanonmdeblis ganzraxvas Tavdebis pasuxismgeblobis mocu-
lobis maqsimaluri zRvris gansazRvruloba/ganWvretadobis
dros mniSvneloba mieniWos mxolod Tavdebobis xelSekru-
lebas. Sesabamisad, sasamarTlos msjeloba generaluri sak-
redito xelSekrulebis abstraqtulobasa da ganWvretado-
baze ararelevanturia da igi ver iqneba ganxiluli, rogorc
sadavo solidaruli Tavdebobis xelSekrulebis baTilobis
winapiroba. saqmis masalebiT dasturdeba, rom l. k-Zesa da
banks Soris gaformebuli solidaruli Tavdebobis xelSek-
rulebebSi pasuxismgeblobis maqsimaluri zRvari miTiTebu-
lia, riTac daculia ssk-is 892-e muxlis moTxovnebi. rac See-
xeba solidaruli Tavdebobis xelSekrulebebSi miTiTebu-
li maqsimaluri zRvrisa da generaluri sakredito xazis xel-
Sekrulebis limitis identurobas, am ukanasknelis `abstraq-
tulobis~ SemTxvevaSic ki, saxeze fizikurad ver gveqneba
ssk-is 892-e muxlis winapirobebis darRveva, vinaidan gene-
raluri sakredito xazis xelSekrulebis farglebSi sakre-
dito limitis SesaZlo aTviseba/auTvisebloba, gansazRvravs
solidaruli Tavdebobis xelSekrulebis safuZvelze, soli-
daruli TavdebisaTvis dasakisrebeli pasuxismgeblobis
odenobas da ara solidaruli Tavdebobis xelSekrulebis nam-
dvilobas. aqedan gamomdinare, sruliad dausabuTebeli da
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araargumentirebulia Tbilisis saapelacio sasamarTlos
msjeloba ssk-is 54-e da 327-e muxlebze, vinaidan gansaxil-
vel SemTxvevaSi saqmeSi warmodgenili faqtobrivi garemoe-
bebiT erTmniSvnelovnad dasturdeba, rom l. k-Zesa da banks
Soris gaformebuli solidaruli Tavdebobis xelSekrule-
bebi gaformebulia moqmedi kanonmdeblobis normaTa sruli
dacviT da ar arsebobs maTi baTilad cnobis aranairi materi-
alur-samarTlebrivi safuZveli;

17.3.2. generaluri sakredito xazis xelSekrulebis far-
glebSi gaformebuli Tavdebobis Sesaxeb, rogorc samomav-
lo valdebulebis uzrunvelyofis saSualebasTan dakavSi-
rebiT, kasatori, aseve akritikebs gasaCivrebuli gadawyve-
tilebis msjelobasa da daskvnebs. ssk-is komentaris me-4 wig-
nis me-2 tomSi, 229-e gverdze, profesori roman Sengelia mi-
uTiTebs: `Tavdeboba SeiZleba gamoyenebul iqnes maSinac, ro-
ca valdebuleba, romlis Sesrulebis uzrunvelsayofadacaa
navaraudevi igi, jer kidev ar warmoSobila. e.i. Tavdeboba
gamoiyeneba samomavlo valdebulebebSic, magaliTad, Tavde-
bi ikisrebs sesxis gadaxdis valdebulebas, Tu mis naTesavs,
vinme fuls asesxebs~. imave saxelmZRvaneloSi lado Wantu-
ria ganmartavs, rom `ZiriTadi valdebulebis SewyvetisTa-
nave wydeba Tavdebobac. amitom misi arseboba mTlianad da-
mokidebulia uzrunvelyofil moTxovnaze. magaliTad, Tu
Tavdebobis xelSekruleba dadebulia Tavdebsa da kredi-
tors Soris, magram ZiriTadi xelSekruleba, romelic Ziri-
Tad movales sesxi unda aeRo bankisgan, ar daido, maSin arc
Tavdeboba ar warmoiSoba, Tumca xelSekruleba ukve gafor-
mebulia~. zemoxsenebulidan gamomdinare, kasatori (banki)
mocemul sakiTxTan dakavSirebiT iziarebs pirveli instan-
ciis sasamarTlos msjelobas da miaCnia, rom Tavdebobis xel-
Sekrulebis dadeba SesaZloa win uswrebdes ZiriTadi, kre-
ditorisa da movalis urTierTobis ganmsazRvreli xelSek-
rulebis dadebas. es faqti arafriT ar akninebs Tavdebobis
xelSekrulebis legitimurobas da Tavdeboba srulad iZens
iuridiul Zalmosilebas, Tu kreditorsa da movales Soris
daideba is ZiriTadi xelSekruleba, romelic ganapirobebs
TavdebobiT uzrunvelyofili moTxovnis da misi Sesatyvisi
valdebulebis arsebobas. ZiriTadi xelSekrulebis winmswre-
bad dadebuli Tavdebobis xelSekrulebis aqcesoruloba
vlindeba imaSi, rom Tavdeboba Zalas iZens mxolod mas Sem-
deg, rac kreditorsa da movales Soris daideba ZiriTadi xel-



173

Sekruleba.
amasTan, saapelacio sasamarTlos msjelobidan gamomdi-

nare, aucilebelia erTmaneTisgan gaimijnos arsebuli da sa-
momavlo valdebulebebi, aseve arsebul da samomavlo val-
debulebebTan mimarTebiT vadamosuli da vadamousvleli
moTxovnebi. kasatori yuradRebas amaxvilebs imaze, rom saa-
pelacio sasamarTlo samomavlo valdebulebas aigivebs va-
damousvlel moTxovnasTan, rac arsebiTad arasworia. im pi-
robebSi, rodesac, samomavlo an pirobiTi valdebuleba ar
arsebobobs konkretuli vadis an pirobis dadgomamde, vada-
mousvleli moTxovnidan gamomdinare valdebuleba arsebobs
da igi ar SeiZleba ganxiluli iqnes samomavlo valdebule-
bad. Sesabamisad, kasatori kategoriulad ar iziarebs gasa-
Civrebul gadawyvetilebaSi asaxul msjelobas, rom valde-
buleba, romlis Sesrulebis dro jer ar damdgara samomav-
lo valdebulebaa. saapelacio sasamarTlos am msjelobidan
gamomdinare, arsebuli valdebuleba mxolod vadamosuli
moTxovnebidan gamomdinare valdebulebaa, naTelia, rom
moTxovna, romelic vadamosulia da romelic ar sruldeba
movalis mier, ar iqneba uzrunvelyofili mesame piris _ Tav-
debis mier, Sesabamisad, saapelacio sasamarTlos msjeloba
sakiTxis amgvarad danaxvis WrilSic ki dausabuTebelia. ka-
satori daskvnis saxiT ganmartavs, rom zustad aRniSnuli
cnebebis aRrevis Sedegia is, rom arsebuli valdebulebac
samomavlo valdebulebad iqna ganmartebuli, ramac gamoiw-
via ssk-is 891-e muxlis meore nawilis arsebiTad araswori in-
terpretacia da aRniSnuli norma faqtobrivad umoqmedo
normad aqcia, akrZala ra Tavdebobis, rogorc uzrunvelyo-
fis saSualebis, gamoyeneba samomavlo da pirobiTi valdebu-
lebebis mimarT;

17.3.3. kasatori akritikebs saapelacio sasamarTlos ga-
dawyvetilebis msjelobisa da daskvnebis im nawilsac, rome-
lic ukavSirdeba solidaruli Tavdebobis xelSekrulebis
xelaxla gaformebis aucileblobas generaluri sakredito
xelSekrulebis farglebSi, yoveli sakredito xelSekrule-
bis gaformebisas. amasTan dakavSirebiT kasatori sakuTari
poziciis marTebulobis warmosaCenad eyrdnoba profesor
lado Wanturias saxelmZRvaneloSi _ `kreditis uzrunvel-
yofis samarTali~, ganviTarebul Semdeg msjelobas: `saban-
ko kreditisgan unda ganvasxvavoT e.w. sakredito xazi an ge-
neraluri sakredito xazi, romelic rogorc qarTul, ise sa-
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erTaSoriso sabanko saqmianobaSi friad gavrcelebulia. mi-
si Tavisebureba imaSi mdgomareobs, rom igi gansazRvravs ban-
kisa da msesxeblis sakredito urTierTobis farglebs: maq-
simalur vadebs, sakredito limits da a.S. rogorc wesi, am
limitis farglebSi xdeba konkretuli sakredito xelSekru-
lebis gaformeba. yoveli axali kreditis gacema SeiZleba da-
mokidebuli iyos ukve gacemuli sesxis dabrunebaze. sabanko
kreditis yoveli tranSis uzrunvelyofis mizniT SeiZleba
uzrunvelyofis erTi da igive saSualeba iqnes gamoyenebu-
li, magaliTad, ipoTekiT daitvirTos miwis nakveTi. sakre-
dito xazi orive mxarisTvis misaRebia: banks SesaZlebloba
aqvs daakvirdes klientis (msesxeblis) gadaxdebsa Tu kre-
ditunarianobas da amis mixedviT areguliros kreditebis ga-
cema. xolo klients ar sWirdeba yoveli kreditis aRebisas
uzrunvelyofis axali saSualebebis moZebna. sakredito xa-
zi ar avaldebulebs banks sesxis gacemas. banks sesxis gace-
mis valdebuleba mxolod konkretuli sakredito xelSek-
rulebidan warmoeSoba. sakredito xazi bankis ofcinalur
uflebas warmoadgens da misi gamoyeneba bankis nebazea da-
mokidebuli~. kasatori iTxovs, rom saqarTvelos uzenaesma
sasamarTlom Seafasos l. k-Zis, rogorc Sps `n. e-is~ 70%-iani
partnioris monawileoba kompaniis gadawyvetilebebis miRe-
bis procesSi. misi mtkicebiT, saqmeSi wardgenili mtkicebu-
lebebiT dasturdeba, rom l. k-Ze, rogorc Sps `n. e-is~ 70%-
iani wilis mflobeli da gadawyvetilebis mimRebi partnio-
ri, kompaniis saxeliT iRebda gadawvetilebebs mosarCele
bankTan generaluri sakredito xazis xelSekrulebis far-
glebSi sakredito xelSekrulebebis gaformebis Taobaze, am-
denad, misTvis, rogorc solidaruli TavdebisTvis, cnobi-
li unda yofiliyo Sps `n. e-is~ mier, generaluri sakredito
xelSekrulebis farglebSi yoveli momdevno sakredito xel-
Sekrulebis gaformebis Sesaxeb. imavdroulad kasators sru-
liad dausabuTeblad miaCnia gasaCivrebuli gadawyvetile-
bis msjeloba imis Sesaxeb, rom TiTqos ar SeiZleba fizikuri
piris mxridan gaazrebul qmedebas warmoadgendes 70 milio-
ni aSS dolaris farglebSi Tavdebobis xelSekrulebis gafor-
meba, maSin, rodesac am ukanaskneli fizikuri piris piradi
qoneba ramdenime aTeul milion larad iyo Sefasebuli da
romlis 70%-iani wili movale kompaniaSi erTmniSvnelovnad
niSnavda sakmaod soliduri dividendebis miRebas;

17.4. bankis saapelacio saCivarze saapelacio sasamarTlos
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mier miRebuli gadawyvetilebis kritikisas kasatori, saku-
Tari pretenziis farglebSi, yuradRebas amaxvilebs Tbili-
sis saapelacio sasamarTlos Semdeg msjelobebze:

17.4.4. s. C-is sakuTrebaSi arsebuli ipoTekiT datvirTu-
li qonebebis nawilSi saapelacio sasamarTlom srulad gai-
ziara pirveli instanciis sasamarTlos msjeloba da daskvna,
rom `mocemul SemTxvevaSi miCneuli unda iqnes, rom ss `s. b-
sa~ da s. C-s Soris 2010 wlis 14 dekembers gaformebuli
#514587-517830-n ipoTekis xelSekruleba (notariusi p. S-a,
sanotaro moqmedebis registraciis nomeri _ ...) ar aris da-
mowmebuli sanotaro wesiT, radgan sanotaro aqti, romelic
unda adasturebdes garigebis sanotaro formis dacviT da-
debas, ar asaxavs realobas, Sesabamisad, saxezea formis da-
ucvelad dadebuli garigeba ipoTekis Sesaxeb, rac misi baTi-
lobis safuZvelia~. amasTan, Tbilisis saapelacio sasamar-
Tlos gasaCivrebuli gadawyvetilebis mixedviT, s. C-is mi-
marT sarCelis dakmayofilebaze uaris Tqmis safuZvlad mi-
TiTebulia imave garemoebebis Sesaxeb, rac aRniSnuli iyo l.
k-Zis mimarT sarCelis dakmayofilebaze uaris Tqmis dasabu-
Tebisas. kerZod, saapelacio sasamarTlom daaskvna, rom ban-
ksa da s. C-s Soris gaformebuli ipoTekis xelSekrulebebiT
generaluri sakredito xazis farglebSi nakisri valdebule-
bis ar arseboba, gamoricxavs ipoTekis, rogorc aqcesoruli
uflebis arsebobas;

17.4.4.1 kasators miaCnia, rom saapelacio sasamarTlos is
daskvna, ris gamoc ipoTekis xelSekrulebis baTilad cnobis
winapirobebia gamovlenili, ar miuTiTebs garigebis formis
daucvelobaze, metic dasaxelebuli faqtebis SefasebiT, Se-
saZloa iTqvas, rom ipoTekis xelSekrulebaSi daSvebulia
teqnikuri usworobebi, rac aramc da aramc ar miuTiTebs ga-
rigebis formadaucvelobasa da am safuZvliT mis baTiloba-
ze. kasatori xazgasmiT aRniSnavs, rom ipoTekis xelSekru-
lebis gaformeba s. C-Tan ganxorcielda im vadiT, ra vadiTac
gaformebuli iyo sakredito xazis xelSekruleba. amave xel-
SekrulebiT, kontrahentis iniciativiT ganisazRvra, rom im
SemTxvevaSi, Tu Sps `n. e-is~ (gansaxilvel davaSi mesame pi-
ris) valdebuleba bankis winaSe iqneboda ara umetes 10 mili-
oni aSS dolarisa da Sps `n. e-i~ gaimarjvebda axal tendereb-
Si, romlis safuZvelzec gaaformebda minimum 100 milioni
laris Rirebulebis kontraqtebs, banki iRebda valdebule-
bas, gaeca mesakuTris kuTvnil uZrav qonebebze registire-
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buli ipoTekis moxsnis werili;
17.4.4.2 s. C-isaTvis aravis SeuzRudavs xelSekrulebis gac-

nobisa da xelmoweris ufleba. ipoTekis sagnis mesakuTrem
Tavad, yovelgvari Zaldatanebis gareSe, gamoxata neba da ai-
Ro Sesabamisi valdebuleba. Sesabamisad, usafuZvloa da da-
usabuTebeli sasamarTlos gadawyvetileba ipoTekis xelSek-
rulebis baTilobasTan dakavSirebiT.

17.5. banksa da i. C-s Soris gaformebuli solidaruli Tav-
debobis xelSekrulebis baTilobis nawilSi gasaCivrebuli ga-
dawyvetilebis msjeloba, rom banki valdebuli iyo, yovel
calkeul SemTxvevaSi, gaeformebina solidaruli Tavdebo-
bis xelSekruleba, raTa Tavdebi pirisaTvis cnobili yofi-
liyo, Tu ra Tanxis farglebSi da ra pirobebiT gaformebuli
sakredito Tu sxva xelSekrulebidan gamomdinare kisrulob-
da solidarul pasuxismgeblobas Tavdebi da SesaZlebloba
hqonoda, Seefasebina, iZleoda Tu ara Sesabamis periodSi mi-
si qonebrivi/finansuri mdgomareoba konkretuli xelSekru-
lebis uzrunvelyofis SesaZleblobas. am nawilSi saapela-
cio sasamarlom gaiziara pirveli instanciis sasamarTlos Se-
fasebebi da daskvnebi i. C-Tan dadebuli solidaruli Tav-
debobis xelSekrulebis samarTlebriv analizTan dakavSire-
biT; amasTan, damatebiT i. C-is mimarT sarCelis dakmayofi-
lebaze uaris Tqmis safuZvlad saapelacio sasamarTlom mi-
uTiTa imave garemoebebis Sesaxeb, rac gasaCivrebul gadaw-
yvetilebaSi asaxulia l. k-Zis mimarT sarCelis dakmayofi-
lebaze uaris Tqmis nawilSi, kerZod: `TavdebobiT generalu-
ri sakredito xazis farglebSi nakisri valdebulebis uzrun-
velyofis gamoricxva, im safuZvliT, rom generaluri sakre-
dito xazis Sesaxeb xelSekruleba ar warmoSobs ra valdebu-
lebas, ar arsebobs valdebuleba da Sesabamisad, arc misi
uzunvelyofis winapiroba~. am nawilSi banki sakasacio pre-
tenziis saxiT uTiTebs, rom solidaruli Tavdebobis Sesa-
xeb gancxadebaze xelmoweriT, i. C-ma daadastura, rom mis-
Tvis cnobilia, Tu ra saxis da moculobis moTxovnebis uz-
runvelsayofad kisrulobda Tavdebobas da rom igi amas ake-
Tebda nebayoflobiT, bankis, movaleebis da sxva mesame pir-
Ta mxridan mis mimarT Zaladobis, muqaris, motyuebis, Sec-
domis an/da raime sxva garemoebis gamoyenebis gareSe;

17.5.1. sakasacio pretenziis farglebSi yuradReba gamax-
vilebulia im garemoebaze, rom Tbilisis saapelacio sasamar-
Tlom srulad gaiziara mocemul sakiTxTan dakavSirebiT pir-
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veli instanciis sasamarTlos msjeloba, Sesabamisad, igi da-
eTanxma Tbilisis saqalaqo sasamarTlos ganmartebas, TiT-
qos Tavdebobis xelSekrulebis dadebis winapirobas unda
warmoadgendes Tavdebi piris ekonomikuri interesi xelSek-
rulebis mimarT da rom Tavdebsa da movales Soris ar unda
arsebobdes `fsiqo-emociuri~ damokidebuleba. mocemul sa-
kiTxTan dakavSirebiT, sasamarTloebis msjeloba ar gamom-
dinareobs aranairi sakanonmdeblo Tu doqtrinaluri gan-
martebebidan. ufro metic, saqarTvelos samoqalaqo kodeq-
sis komentarebSi moyvanili magaliTebi aSkarad dafuZnebu-
lia movalisa da Tavdebis `fsiqo-emociur~ urTierTobaze.
amasTan, aRniSnul sakiTxze sasamarTlos poziciis aramar-
Tebulobis dasturs warmoadgens ara mxolod saqarTvelos
samoqalaqo kodeqsis komentarebSi moyvanili magaliTebi,
aramed, avtoritetuli mecnierebis mier ganviTarebuli
msjelobebi, romelTa SefasebiT, Tavdebobis xelSekrule-
biT, Tavdebi valdebulebas kisrulobs, Seasrulos movalis
(da ara Tavisi) valdebuleba. Tavdebis motivs, Tu ratom
iRebs igi mesame piris mimarT valdebulebas, Tavdebobis
xelSekrulebis namdvilobisTvis arsebiTi mniSvneloba ar
aqvs (D. Medicus, Schuldrecht II, Besonderer Teil, 13. Auflarge, Verlag:
C.H.Beck, Munchen, 2006, S. 190). amasTan, Tbilisis saapelacio
sasamarTlom ise gaiziara pirveli instanciis sasamarTlos
msjeloba i. C-is ekonomikuri interesis ar arsebobis Taoba-
ze Sps `n. e-iSi~, rom aRniSnuli sakiTxi saTanadod ar gamouk-
vlevia. mocemuli msjelobis dasturs warmoadgens Tbili-
sis saqalaqo sasamarTloSi mimdinare davis farglebSi (mo-
sarCele _ `n. S. r. ltd~, mopasuxeebi _ ss `g. T-i~ da ss `h. s.~),
mosarCelis mier, sarCelze TandarTuli dokumentaciis sa-
xiT warmodgenili mtkicebuleba _ l. k-Zis braldebulad
cnobis Sesaxeb dadgenileba. aRniSnuli dokumentiT, banki-
saTvis cnobili gaxda, rom C-is ojaxs namdvilad gaaCnda eko-
nomikuri interesi Sps `n. e-is~ mimarT, Sesabamisad, im Sem-
TxvevaSic ki, Tuki sasamarTlo mizanSewonilad CaTvlida sa-
kuTari gadawyvetileba daefuZnebina movalisa da Tavdebis
ekonomikuri interesebis ganxilvaze, mas davis mocemuli na-
wili ufro siRrmiseulad unda gamoekvlia. kasatori ganmar-
tavs, rom miTiTebuli mtkicebuleba bankisaTvis xelmisaw-
vdomi gaxda mas Semdeg, rac Tbilisis saapelacio sasamar-
TloSi ukve dasrulebuli iyo sasamarTlo ganxilva, ris ga-
moc kasatorma ver waradgina mtkicebulebis saxiT sasamar-
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TloSi, Tumca, kasators miaCnia, rom i. C-is da Sps `n. e-is~
Soris arsebuli ekonomikuri interesebis gamokvleva, aseve
SesaZlebeli iqneboda bankis Suamdgomlobebis dakmayofi-
lebis SemTxvevaSic. rac Seexeba generaluri sakredito xa-
zis xelSekrulebidan gamomdinare valdebulebis ararsebo-
bis da aqcesoruli uflebis _ Tavdebobis ararsebobis Tao-
baze, Tbilisis saapelacio sasamarTlos msjelobis nawilSi
kasatoris kritikas, am sakiTxze banki uTiTebs Tavis vrcel
poziciaze, rac wardgenilia l. k-ZesTan bankis mier gafor-
mebuli Tavdebobis xelSekrulebis baTilad cnobis dausa-
buTeblobis Taobaze.

17.6. Sps `n.r.g-isTvis~ sakredito davalianebis dakisre-
baze bankis sasarCelo moTxovnis uaryofis nawilSi kasato-
ri uTiTebs, rom Tavisi saapelacio saCivriT asaCivrebda pir-
veli instanciis sasamarTlos gadawyvetilebis kanonierebas
aseve im nawilSi. saapelacio sasamarTlom bankis saapelacio
saCivari am nawilSic dausabuTeblad miiCnia da gaiziara pir-
veli instanciis sasamarTlos daskvna, rom `generaluri sak-
redito xazis Sesaxeb xelSekrulebaze xelmowera Sps `n.r.g-
s~ ar wamouSobs am xelSekrulebis farglebSi mxolod Sps `n.
e-is~ mier dadebuli sxvadasxva sabanko pruduqtiT sargeb-
lobis Sesaxeb xelSekrulebidan gamomdinare valdebulebis
Sesrulebaze pasuxismgeblobas~. kasatori ar iziarebs Tbi-
lisis saapelacio sasamarTlos zemoaRniSnul msjelobas, vi-
naidan, miaCnia, rom generaluri sakredio xazis xelSekru-
lebis 5.1 da 5.2 punqtebis mixedviT, Sps `n.r.g-ma~ ikisra pa-
suxismgebloba generaluri sakredito xazis xelSekrulebis
Semadgeneli xelSekrulebebis safuZvelze warmoSobili
valdebulebebis Sesrulebaze. ssk-is 319-e muxlis mixedviT:
`kerZo samarTlis subieqtebs SeuZliaT kanonis farglebSi
Tavisuflad dadon xelSekrulebebi da gansazRvron am xel-
SekrulebaTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekru-
lebebic, romlebic kanoniT gaTvaliswinebuli ar aris, mag-
ram ar ewinaaRmdegeba mas~.

17.7. kasators miaCnia, saapelacio sasamarTlom ara mxo-
lod arasrulad da tendenciurad Seafasa an ar gamoikvlia
garemoebebi, aramed sruliad ugulebelhyo sabanko seqto-
ris interesebi da arsebuli praqtika; gasaCivrebuli gadaw-
yvetileba mniSvnelovani darRvevebiT aris miRebuli, riTac
ara mxolod Seilaxa bankis uflebebi da kanonieri interesi,
aramed mniSvnelovani safrTxe Seeqmna qveyanaSi kerZosamar-
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Tlebriv urTierTobaTa stabilurobas da ganWvretadobas,
rac sakmaod saSiSi precedentis damkvidrebis safrTxes
qmnis.

18. sakasacio samarTalwarmoebis etapi
18.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatam

ramdenime zepiri sxdoma Caatara, mxareTa monawileobiT,
romlebzedac mxareebma sakasacio pretenziis farglebSi wa-
moWrili sakiTxebis Sesaxeb, maT Soris mosamarTleTa SekiT-
xvebis pasuxad, warmoadgines sakuTari poziciebi, rogorc
zepiri ganmartebebis saxiT, rac asaxulia sakasacio samar-
Talwarmoebis oqmebSi, ise werilobiT _ Tan erTvis saqmis
masalebs.

samotivacio nawili:
sakasacio sasamarTlos miaCnia, rom gansaxilvel saqmeze

Semajamebeli gadawyvetilebis misaRebad, sakmarisad ar aris
dadgenili garemoebebi, saTanadod ar aris Seswavlili mxa-
reTa mtkicebis tvirTis farglebSi miTiTebuli faqtebi. imis
gaTvaliswinebiT, rom sakasacio sasamarTlo samarTlebrivi
Sefasebis dros xelmZRvanelobs saapelacio sasamarTlos
mier dadgenili faqtobrivi garemoebebiT da mxolod maT
farglebSi SeuZlia saboloo gadawyvetilebis miReba, saape-
lacio sasamarTlos xelaxla gansaxilvelad unda daubrun-
des saqme savaldebulo samarTlebrivi miTiTebebiT (sssk-is
412-e muxli).

19. saapelacio sasamarTlos gasaCivrebuli gadawyvetile-
biT ucvlelad darCa pirveli instanciis sasamarTlos gadaw-
yvetileba s. C-isa da i. C-is Segebebuli sarCelebis dakmayo-
filebis (Sesabamisad bankis Tavdapirveli sasarCelo moT-
xovnebis uaryofis) nawilSi. saapelacio sasamarTlom axali
gadawyvetileba miiRo l. k-Zis nawilSi da, misi saapelacio
saCivris dakmayofilebis gziT, srulad daakmayofila l. k-
Zis Segebebuli sarCeli. sakasacio sasamarTlos SefasebiT,
gasaCivrebuli gadawyvetilebis msjeloba da daskvnebi ur-
TierTsawinaaRmdego da erTmaneTis gamomricxvelia, kerZod:

19.1. im SemTxvevaSi, Tu gsx-is xelSekruleba mxolod ab-
straqciaa da araviTar valdebulebas ar warmoSobs (rasac
gasaCivrebuli gadawyvetileba emyareba l. k-Zis Segebebuli
sarCelis dakmayofilebisa da, Sesabamisad, bankis Tavdapir-
veli sarCelis uaryofis nawilSi), sruliad zedmetia arar-
sebuli (aranamdvili) xelSekrulebidan gamomdinare valde-
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bulebis uzrunvelyofis pirovnuli Tu sanivTo saSualebe-
bis, romlebic Tavisi bunebiT aqcesorulia, namdvilobis
kvleva da daskvnebis gamotana. saapelacio sasamarTlos ga-
saCivrebuli gadawyvetilebis mixedviT, erTi mxriv, soli-
daruli Tavdebobis xelSekruleba amoraluria, radgan war-
moudgenlad didi moculobisa da mZime finansuri tvirTis
matarebelia mxarisaTvis, xolo, meore mxriv, ipoTekis xel-
Sekruleba (am SemTxvevaSi banksa da s. C-s Soris) baTilia, rad-
gan sanotaro aqti yalbia, formadaucvelia. Tuki sakasacio
sasamarTlo gaiziarebda im daskvnas, rom generaluri sakre-
dito xazis Sesaxeb xelSekrulebebis saxiT ar arsebobs Zi-
riTadi xelSekrulebebi, maSin arc maTi uzrunvelyofaa Se-
saZlebeli da TavisTavad uzrunvelyofis saSualebebis ga-
moyenebis marTlzomierebis kvlevas ar eqneboda mniSvnelo-
ba;

20. gansaxilvel saqmeze saboloo gadawyvetilebis misa-
Rebad, uwinaresad, unda Sefasdes gsx-is Sesaxeb xelSekru-
lebis samarTlebrivi buneba da daniSnuleba sakredito sa-
marTalSi, xolo Semdeg unda gairkves mis uzrunvelsayofad
gamoyenebuli Tavdebobisa da ipoTekis xelSekrulebebis
namdvilobis sakiTxi.

21. sakasacio sasamarTlo ganmartavs, rom sakredito da
sesxis xelSekrulebebi imiT gansxvavdeba erTmaneTisagan,
rom kreditis gamcemi yovelTvis sakredito dawesebulebaa
_ banki, romlis saqmianoba regulirdeba kanoniT (ix. ssk-is
867-e muxlis komentari saqarTvelos samoqalaqo kodeqsis
komentarebis meoTxe wignSi, t. II, gv. 194- gamomcemloba `sa-
marTali~, 2001 w; gamocemis mTavari redaqtori lado Wantu-
ria; aseve _ zviad gabisonia, sabanko samarTali, gv. 198-224,
gamomcemloba `iuristebis samyaro~, 2017w.). komerciuli ban-
kis, rogorc safinanso seqtoris warmomadgenlis, saqmiano-
baze zedamxedvelobas axorcielebs erovnuli banki `erov-
nuli bankis Sesaxeb~ saqarTvelos organuli kanonis safuZ-
velze dadgenili wesiT. `sabanko krediti finansuri insti-
tutebis mTavari sabanko produqtia~ (ix. zviad gabisonia, sa-
banko samarTali, gv. 198, gamomcemloba `iuristebis samyaro~,
2017w.).

21.1. generaluri sakredito xelSekruleba, romelic sak-
redito resursebis xelSekrulebis nairsaxeobas warmoad-
gens, orientirebulia sasesxo fuladi Tanxis gamoyofaze
grZelvadian perspeqtivaSi, gsx-is Sesaxeb xelSekrulebiT
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banki sakuTar ofcionalur uflebas (ssk-is 867-e muxlis Ta-
naxmad: `sabanko kreditis xelSekrulebiT kreditis gamcemi
aZlevs an movalea misces msesxebels sasyidliani krediti
sesxis formiT) iyenebs, rodesac movales sTavazobs winapi-
robebs kreditis gasacemad, Tumca, ara abstraqtulad, ara-
med momavalSi ZiriTad msesxeblebze gasacemi Tanxis
zRvrul moculobas gansazRvravs, am tipis xelSekrulebis
mizania `msesxebels winaswar gauformos uzrunvelyofis
xelSekrulebebi im Rirebulebis qonebaze, romelic samomav-
lod uzrunvelyofs sakredito resursebis farglebSi ga-
moyofili konkretuli sabanko kreditebis an kreditis cal-
keuli tranSebis amoRebadobas~ (ix. sabanko samarTali _ zvi-
ad gabisonia, gamomcemloba `iuristebis samyaro~, Tbilisi,
2017w; gv. 221-222). gsx-is Sesaxeb xelSekrulebidan gamomdi-
nare, kreditori movalis gadaxdisunarianobis Sesabamisi wi-
napirobebis Seswavlisas amave xelSekrulebiT gansazRvru-
li zRvruli sakredito limitis farglebSi, uzrunvelyofs
momavalSi sakredito xelSekrulebebis gaformebas yovel
calkeul kreditze. sakasacio sasamarTlo ganmartavs, rom
sakredito resursebis (sakredito xazis xelSekruleba, ge-
neraluri sakredito xelSekruleba) xelSekruleba mxolod
im SinaarsiT SeiZleba Sefasdes e.w. `ganzraxulobaTa memo-
randumad~, rom bankis ofcionaluri uflebidan gamomdina-
re, ar avaldebulebs kreditors, aucilebad gasces am xel-
SekrulebaSi miTiTebuli Tanxa, an maincdamainc misi zRvru-
li moculoba, amasTan, arc imgvar valdebulebas gulisxmobs,
rom movalem (msesxebelma) misTvis zRvruli limitis far-
glebSi gamoyofili Tanxa srulad aiTvisos. zemoT miTiTe-
bulia sakredito resursebis xelSekrulebis mizanze, rac
imas niSnavs, rom manam, sanam banki Tavis ofcionalur ufle-
bas gamoiyenebdes (movaleze kredits gascemdes), mas sWir-
deba gsx-is Sesaxeb xelSekrulebis uzrunvelyofa, romelic
SesaZloa moxdes rogorc sanivTo, ise pirovnuli (piradi) uz-
runvelyofis saSualebebis gamoyenebiT (ix. ssk-is 870-e mux-
li). swored amitom aris savaldebulo sabanko resursebis
xelSekrulebaSi movalisaTvis gasacemi kreditis maqsimalu-
ri odenobis winaswar gansazRvra, radgan sakredito poli-
tikisa da strategiis sawinaaRmdego iqneboda, sabanko re-
sursebis xelSekrulebis gaformeba momavalSi gasacemi kre-
ditis winaswar uzrunvelmyofi saSualebebis gamoyenebis ga-
reSe. uzrunvelyofis saSualebebis gamosayeneblad ki saWi-
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roa, ganisazRvros kreditoris mier gasacemi kreditis maq-
simaluri (zRvruli) odenoba, rac `komerciuli bankebis Se-
saxeb~ saqarTvelos kanonis pirveli muxlis `T~ qvepunqtiT
kreditis cnebis ganmartebisaTvis gansazRvruli dabrune-
bis, fasianobis, uzrunvelyofisa da vadianobis sawyisebze
fuladi Tanxebis gacemasTan dakavSirebuli nebismieri val-
debulebaa.

22. gansaxilvel SemTxvevaSi, sakasacio pretenziis far-
glebSi ZiriTadi ganmartebis sagania Tavdebobis xelSekru-
lebis namdviloba im pirobebSi, rodesac kreditorsa da mo-
vales Soris gaformebulia generaluri sakredito xazis Se-
saxeb xelSekruleba, Tumca krediti jer kidev ar aris mova-
leze gacemuli, anu werilobiT da Tavdebobis dokumentSi
(xelSekrulebaSi) Tavdebis pasuxismgeblobis raodenobri-
vad gansazRvruli maqsimaluri Tanxis miTiTebis (ix. ssk-is
892.2 muxli) pirobebSi, SeiZleba Tu ara miCneul iqnes Tav-
debobidan gamomdinare valdebuleba namdvilad samomavlo
valdebulebisaTvis, momavalSi movalisaTvis gasacemi kre-
ditis uzrunvelsayofad.

22.1. Tavdeboba, rogorc kreditis uzunvelyofis pirov-
nuli (piradi) saSualeba, romlis subieqtebi (kontrahente-
bi) Tavdebi piri da kreditori arian, damoukidebeli xel-
Sekrulebaa da SesaZloa movalem arc ki icodes aseTi xel-
Sekrulebis arsebobis Sesaxeb. Tavdebobis xelSekruleba Se-
saZloa valdebulebis warmoSobamdec gaformdes da, rogorc
damoukidebeli xelSekruleba, samarTlebriv safuZvels (ka-
uzas) Tavis TavSive atarebs, amasTan, calmxrivad mavalde-
bulebelia. erT-erT saqmeze sakasacio sasamarTlom ganmar-
ta, rom `gansaxilvel SemTxvevaSi, Tavdebobis xelSekrule-
bebSi miTiTebuli araa TavdebTa pasuxismgeblobis raode-
nobrivad gansazRvruli maqsimaluri Tanxa. amgvar miTiTe-
bad sasamarTlo ver miiCnevs xelSekrulebis im Canawers, rom-
lis mixedviT valdebulebis moculoba ganisazRvra msesxe-
belsa da banks Soris gaformebuli generaluri sakredito
xelSekrulebiTa da mis safuZvelze gaformebuli Semadge-
neli sakredito xelSekrulebebiT warmoSobili mTliani val-
debulebiT... normis danawesi, romlis mixedviT xelSekru-
lebaSi miTiTebuli unda iqnes pasuxismgeblobis maqsimalu-
ri Tanxa swored konkretuli odenobis Tanxis miTiTebis val-
debulebas gulisxmobs da ara, zogadad abstraqtul citi-
rebas pasuxismgeblobis farglebTan dakavSirebiT. rogorc
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zemoT aRiniSna, normis aRniSnuli moTxovna imperatiulia
da misi Seusrulebloba ukavSirdeba SeTanxmebiT gaTvalis-
winebuli samarTlebrivi Sedegis warmouSoblobas da maSasa-
dame, Tavdebobis ararsebobas~ (ix. susg #as-1172-2018,
08.02.2019w.). Tavdebobis xelSekrulebis namdvilobisaTvis
kanonmdebeli mis werilobiT formas gansazRvravs, aseve, mo-
iTxovs Tavdebis gancxadebas da TviT Tavdebobis dokumen-
tSi (xelSekrulebaSi) Tavdebis pasuxismgeblobis raodenob-
rivad gansazRvruli maqsimaluri Tanxis miTiTebas (ssk-is
892-e muxli). es moTxovnebi swored Tavdebi piris uflebas
icavs, radgan ssk-is 891-e muxlis me-2 nawilidan gamomdina-
re sakredito dawesebulebebis praqtikaSi ufro xSiria ise-
Ti SemTxvevebi, rodesac Tavdebobis kisrebis momentSi val-
debuleba warmoSobilic ki ar aris (ix. z. gabisonias naSromi
winamdebare ganCinebis 21.1 qvepunqtSi). `... ar aris aucilebe-
li, rom valdebuleba Tavdebobis kisrebis momentSi ukve war-
moSobili iyos, radgan 891.2 muxli calsaxad uSvebs Tavde-
bobis kisrebas aseve samomavlo, iseve, rogorc pirobiTi val-
debulebebisaTvis. sakmarisia misi gansazRvradoba, ar aris
aucilebeli mis warmosaSobad myari safuZvlis arseboba, ro-
gorc es aucilebelia, magaliTad, pirobadebuli moTxovnis
warmosaSobad. amis sapirpispirod, sakmarisia, Tu moTxovnis
warmoSobis momentisaTvis, Tavdebobis Sinaarsidan gamomdi-
nare, calsaxad dadgenadi iqneba is garemoeba, moculia Tu
ara es valdebuleba TavdebobiT. aqedan gamomdinare, uzrun-
velyofaunariania aseve samomavlo moTxovnebic. aqcesoru-
lobis principidan gamomdinare, Tavdebi am SemTxvevebSi mxo-
lod mas Semdeg agebs pasuxs, rac ZiriTadi valdebuleba war-
moiSoba da gaxdeba vadamosuli~ (ix. saqarTvelos samoqala-
qo kodeqsis onlain komentari _ gccc.ge, 893-e muxlis komen-
tari, veli 7);

22.2. Tavdebobis xelSekrulebis kontrahentebze yurad-
Rebis gamaxvileba mniSvnelovania rogorc zogadad am damo-
ukidebeli xelSekrulebis samarTlebrivi bunebis warmosa-
Cenad, ise yovel konkretul SemTxvevaSi gansaxilveli da-
vis farglebSi mxareTa Sedavebis dasabuTebulobis Semow-
mebis kuTxiT. Tavdebi piris Secilebis ufleba xelSekru-
lebis namdvilobasTan dakavSirebiT SesaZloa efuZnebodes
imas, rom Tavdebma neba gamoavlina sacilo garigebebisaTvis
damaxasiaTebeli romelime safuZvlis pirobebSi (SecdomiT,
motyuebiT an iZulebiT), amasTan, mniSvnelovania imis dam-
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tkiceba, rom Tavdebis mier nebis gamovlenis namdvilobaze
gavlenas axdenda xelSekrulebis kontrahenti _ kredito-
ri. im SemTxvevaSi, Tu motyueba mesame pirisagan (ZiriTadi
movalisagan) momdinareobs, Tavdebs SesaZloa hqondes kre-
ditorTan Secilebis ufleba imis dadasturebis SemTxveva-
Si, rom mesame pirisagan Tavdebis motyuebis Sesaxeb icoda
an unda scodnoda kreditors, Tuki, sadavo samarTalurTi-
erTobidan gamomdinare, mesame pirad swored ZiriTadi mo-
vale SeiZleba iqnes miCneuli ssk-is 83.1 muxlis Tanaxmad (ix.
saqarTvelos samoqalaqo kodeqsis onlain komentari _
gccc.ge, 891-e muxlis komentari, veli 10).

22.3. rogorc ukve aRiniSna, ssk-is 891-e muxlis pirveli
nawilis da 893-e muxlis Sesabamisad, Tavdebobis xelSekru-
leba uzrunvelyofs kreditoris winaSe movalis valdebu-
lebis Sesrulebas. amasTan, Tavdebobis xelSekruleba ideba
kreditorsa da movales Soris arsebuli valdebulebis sa-
fuZvelze da damokidebulia ZiriTad xelSekrulebaze, anu
Tavdeboba aqcesoruli xasiaTisaa. Sesabamisad, rodesac
wydeba ZiriTadi xelSekrulebidan gamomdinare valdebule-
ba, wydeba aseve Tavdebis valdebulebac. Tavdebobis aqce-
soruli buneba imperatiuli xasiaTisaa da mxareTa SeTanxme-
biT misi SezRudva, anda gamoricxva uzrunvelyofis saxis
cvlilebas ganapirobebs (Sdr. susg-ebs: #as-704-661-2013;
#as-836-802-2016, 20.01.2016w; #as-97-2019, 05.07.2019 w; #as-
726-2019, 05.07.2019w). Tavdebobis mTavari elementi aris misi
aqcesoruli/damxmare xasiaTi. germaniisa da italiis samoqa-
laqo kodeqsebi adgenen, rom Tavdeboba uzrunvelyofs sa-
momavlo moTxovnas (ix. The Suertyship in the Law of the Member
States of the European Communities – Commission of the European Com-
munities, 1971, Study prepared by the ̀ Max-Planck-lnstitut für ausländisches
und internationales Privatrecht~, Hamburg _ par.20, 43, 53, 58). am Sem-
TxvevaSi sakasacio sasamarTlo yuradRebas gaamaxvilebs
cnebaze `samomavlo moTxovna~, rac, kreditoris samomavlo
moTxovnis uzrunvelyofas niSnavs, Tumca, Tuki germaniis
samoqalaqo kodeqsis (gsk) 765-e paragrafis me-2 nawils mo-
vixmobT (romlis qarTuli mowesrigebis analogia ssk-is 891-
e muxlis me-2 nawili), cxadia, rom Tavdeboba SeiZleba mice-
mul iqnes, agreTve, samomavlo da pirobiTi valdebulebi-
saTvis, xolo normis komentarSi Tavdebobis pasuxismgeblo-
bis winapirobebad miTiTebulia: a) samarTlebrivi Zalis mqo-
ne Tavdebobis xelSekruleba (werilobiTi forma; par. 766);
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b) ZiriTadi moTxovnis arseboba (sul cota gansazRvrebadi
moTxovnisa); g) e.w. Tavdebobis pasuxismgeblobis garemoebis
dadgoma: ZiriTadi movalis mier valdebulebis Seusruleb-
loba, miuxedavad am ukanasknelis vadamosulobisa: d) Tav-
debis Sesageblebis ararseboba (ix. germaniis samoqalaqo ko-
deqsi, saswavlo komentari _ ian kropholeri; me-14 gadamu-
Savebuli gamocema, Tbilisi, 2014 _ gv. 565).

22.4. sakasacio sasamarTlo ganmartavs, rom Tavdebobis
xelSekruleba, romelic uzrunvelyofs ZiriTadi xelSekru-
lebidan gamomdinare momavalSi gasacemi kreditis dabrune-
bis valdebulebas, swored jer ararsebuli, magram momaval-
Si gasacemi kreditis piradi (pirovnuli) uzrunvelyofis sa-
Sualebaa, aqcesorulia da ZalaSi Sedis im droidan, rode-
sac krediti movaleze realurad gaicema. kanonmdebelma
Tavdebi piris samarTlebrivi dacvis meqanizmi gaiTvaliswi-
na, rodesac daadgina Tavdebobis xelSekrulebis werilobi-
Ti forma da TviT Tavdebobis dokumentSi (xelSekrulebaSi)
Tavdebis pasuxismgeblobis raodenobrivad gansazRvruli
maqsimaluri Tanxis miTiTebis savaldebuloba. am damcavi
normis funqcia swored imaSi gamoixateba, rom Tavdebma icis
misi pasuxismgeblobis maqsimaluri odenoba (ssk-is 892 mux-
li) da TavdebisaTvis ganmsazRvrelia Sesabamisi ZiriTadi
valdebulebis arseboba. ZiriTadi movalis mier Tavdebobis
xelSekrulebis Semdeg kreditorTan garigebis dadeba ver
moaxdens gavlenas Tavdebi piris im pasuxismgeblobaze, rac
man winaswar, kreditoris mier movalisaTvis kreditis samo-
mavlod gacemamde ikisra, radgan misi pasuxismgebloba ukve
Semofarglulia mis mier werilobiT gaformebuli xelSek-
rulebis safuZvelze kreditorTan swored im zRvruli (maq-
simaluri) TanxiT, rac TavdebobiT ikisra; Tavdebis pasuxis-
mgebloba vrceldeba kreditoris mier ZiriTadi movalisaT-
vis Tavdebobis farglebSi gacemuli maqsimaluri Tanxis far-
glebSi gasacem yvela kreditze (SesaZloa araerTi garigebis
farglebSi), romelzec pasuxismgebloba ikisra Tavdebma da
am farglebSi movalisaTvis gacemul TiToeul kreditze aRar
arsebobs damatebiT Tavdebobis xelSekrulebis gaformebis
saWiroeba. sxvagvari daSveba, rom kreditoris mier movali-
saTvis kreditis gacemis Semdeg formdeba Tavdeboba, an mi-
uxedavad Tavdebis pasuxismgeblobis Sesaxeb Tavdebobis
xelSekrulebaSi miTiTebuli zRvruli odenobis Tanxisa, yo-
vel konkretul SemTxvevaSi, rodesac kreditori ZiriTad
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movaleze gascems kredits, mainc unda gaformdes Tavdebo-
bis xelSekruleba, sruliad gaumarTlebeli riskis qveS aye-
nebs zogadad sabanko saqmianobas da im sakredito dawesebu-
lebebs, romelTa saqmianoba kreditis gacemaa. aseTi daSveba
daazianebs sabanko seqtors, radgan Tavdebma, miuxedavad
imisa, rom ikisra maqsimaluri Tanxis farglebSi kreditis uz-
runvelyofis valdebuleba, SesaZloa uari Tqvas ukve kon-
kretuli Tanxis (kreditis) gacemis Semdeg TavdebobiT na-
kisri valdebulebis Sesrulebaze. amgvari msjeloba pirda-
pir ewinaaRmdegeba samoqalaqo kodeqsis 891-e muxlis mizans
da safuZvels aclis Tavdebobis institutis gamoyenebas, mo-
valis samomavlo da pirobiTi valdebulebebis uzrunvelyo-
fis saxiT, kreditoris sasargeblod. aqve sakasacio sasamar-
Tlo miuTiTebs ssk-is 286-e muxlis meore nawilzec, rome-
lic mkafiod adgens, rom ipoTeka SeiZleba aseve gamoyene-
bul iqnes samomavlo an pirobiT moTxovnasTan dakavSirebiT,
Tu ipoTekis dadgenis momentisaTvis SesaZlebelia am moT-
xovnis gansazRvra. amdenad, ukve gacemuli Tu momavalSi ga-
sacemi kreditis uzrunvelyofis mizniT kanonmdebloba mTa-
var winapirobad gansazRvradi moTxovnis arsebobas adgens,
rogorc piradi, ise sanivTo uzrunvelyofis SemTxvevaSi.

23. sakasacio sasamarTlom ukve imsjela gsx-is Sesaxeb
xelSekrulebis samarTlebriv bunebaze, ganmarta, Tavdebo-
bis xelSekrulebis namdvilobis sakiTxi samomavlo valde-
bulebebTan dakavSirebiT, calsaxad gansazRvra sakredito
dawesebulebebis saqmianobis (rogorc kanoniT regulirebu-
li) specifikuroba da kategoriulad ar gaiziara gasaCivre-
buli gadawyvetilebis daskvna, rom kreditoris mier Ziri-
Tadi movalisaTvis gacemuli TiToeuli kreditis SemTxve-
vaSi `banki valdebuli iyo yovel calkeul SemTxvevaSi gae-
formebina solidaruli Tavdebobis xelSekruleba, raTa Tav-
debi pirisaTvis cnobili yofiliyo, Tu ra Tanxis farglebSi
da ra pirobebiT gaformebuli sakredito Tu sxva xelSekru-
lebidan gamomdinare kisrulobda solidarul pasuxismgeb-
lobas da SesaZlebloba hqonoda Seefasebina, iZleoda Tu ara
Sesabamis periodSi misi qonebrivi/finansuri mdgomareoba
konkretuli xelSekrulebis uzrunvelyofis SesaZleblo-
bas...~. sakasacio sasamarTlo, aseve, ar iziarebs saapelacio
sasamarTlos daskvnas, rom bankis mier l. k-ZesTan gaforme-
buli solidaruli Tavdebobis xelSekrulebebi ar akmayofi-
leben ssk-is 327-e muxlis moTxovnebs; samarTlebrivad dau-
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sabuTebelia saapelacio sasamarTlos daskvna imis Sesaxebac,
rom sadavo Tavdebobis xelSekrulebebSi Tavdebis pasuxis-
mgeblobis zRvrul odenobad generaluri sakredito xazis
Sesaxeb xelSekrulebebiT gansazRvruli erTiani sakredito
limitis moculobebis miTiTeba aris mxolod abstraqcia, ar
iZleva valdebulebis moculobis obieqturad gansazRvris
SesaZleblobas, ris gamoc ar Seesabameba ssk-is 892-e muxlis
moTxovnas Tavdebis pasuxismgeblobis zRvruli odenobiT
gansazRvris Sesaxeb (ix. gasaCivrebuli gadawyvetileba).

24. sakasacio sasamarTlo ganmartavs, rom saapelacio sa-
samarTlos mier Sesafasebelia konfliqti Tavdebis kerZo
avtonomiis uflebasa da bankis kerZo avtonomiis uflebas
Soris mxolod sadavo Tavdebobis xelSekrulebebis amora-
lurobis TvalsazrisiT, radgan generaluri sakredito xa-
zis Sesaxeb xelSekrulebebis namdvilobaze, maTi iuridiu-
li Zalis TvalsazrisiT, da maT uzrunvelsayofad, samomav-
lo valdebulebebisaTvis, Tavdebobisa da ipoTekis xelSek-
rulebebis gamoyenebis kanonierebaze ukve imsjela sakasa-
cio sasamarTlom da Sesabamisi ganmartebebis safuZvelze
daskvnebic gamoitana. qvemdgomi instanciis sasamarTloeb-
ma mocemul saqmeze gadawyvetilebis miRebis dros moixmes
germanuli sasamarTloebis (maT Soris sakonstitucio sasa-
marTlos) araerTi saintereso gadawyvetileba sadavo Tav-
debobis xelSekrulebis amoralurobis sakiTxis Sefasebis
TvalsazrisiT. sakasacio sasamarTlo yuradRebas gaamaxvi-
lebs, rom miuxedavad saukeTeso magaliTebis moSveliebisa,
TiToeul saqmeze msjelobisa da gadawyvetilebis miRebis
dros, cxadia, moqmedebs individualizaciis principi, rac
imas niSnavs, rom davis sagnis msgavsebis miuxedavad, modave
mxareTa mier wardgenili faqtobrivi garemoebebisa da mtki-
cebulebebis safuZvelze unda miiRos sasamarTlom gadaw-
yvetileba gansaxilveli moTxovnis farglebSi.

25. sakasacio sasamarTlo saapelacio sasamarTlos mier
saqmis xelaxla ganxilvis dros sadavo Tavdebobis xelSek-
rulebebis amoralurobis kuTxiT damatebiTi Semowmebis
TvalsazrisiT, kidev erTxel gaamaxvilebs yuradRebas saq-
mis masalebis mixedviT udavod dadgenil garemoebebze:

25.1. banksa da mis klientebs (Sps `n. e-i~ da Sps `n.r.g-i~)
14.06.2010w. generaluri sakredito xazis Sesaxeb xelSekru-
lebis (romlis sakredito limiti 20 000 000 aSS dolariT ga-
nisazRvra) xelmoweris dResve, anu 14 ivniss amave xelSek-



188

rulebisa da masTan dakavSirebuli sxva xelSekrulebebidan
(ix. winamdebare ganCinebis 2.1-2.3 qvepunqtebi) gamomdinare
valdebulebebis Sesrulebis uzrunvelyofis mizniT, gafor-
mda solidaruli Tavdebobis sami xelSekruleba: a) banksa da
l. k-Zes; b) banksa da n. S-s; g) banksa da i. C-s Soris (ix. winamde-
bare ganCinebis 3.2-3.4.2 qvepunqtebi); TiToeuli Tavdebi pi-
ris pasuxismgeblobis zRvrul moculobad solidaruli Tav-
debobis xelSekrulebaSi mieTiTa 20 000 000 aSS dolari (ix.
xelSekrulebebi, banksa l. k-Zes Soris; banksa da i. C-s Soris;
banksa da n. S-s Soris). gsx-is Sesaxeb 14.06.2010w. xelSekru-
lebis uzrunvelyofis mizniT Tavdebma n. S-ma, masTan
19.05.2011 wlis gaformebuli solidaruli Tavdebobis xel-
Sekrulebis damatebiTi pirobebiT (danarTi #1-514587-
517830-a-002) ikisra valdebuleba, 2012 wlis 3 ianvramde ga-
naxorcielos Sps `b-aSi~ /s.k .../ kuTvnili 20 (oci)%-iani da
Sps `b-oSi~ /s.k. .../ kuTvnili 11.25 (Termeti mTeli da ocdaxu-
Ti measedi)%-iani wilis sruli realizacia bankTan SeTanxme-
bul fasad, xolo realizaciis Sedegad miRebuli Tanxa (ga-
dasaxadebis gamoklebiT) srulad mimarTos bankis winaSe Sps
`n. e-is~ valdebulebebis Sesamcireblad. aRniSnuli pirobe-
bis Seusruleblobis SemTxvevaSi, banks mieces ufleba Tav-
debs daakisros jarima 500 000 (xuTasi aTasi) aSS dolaris
ekvivalenti laris odenobiT;

25.2. banksa da mis klientebs (Sps `n. e-i~ da Sps `n.r.g-i~)
Soris gaformebuli 19.05.2011w. generaluri sakredito xa-
zis Sesaxeb xelSekrulebis safuZvelze (romlis sakredito
limiti 50 000 000 aSS dolariT an ekvivalentiT sxva valuta-
Si ganisazRvra) da masTan dakavSirebuli sxva xelSekrule-
bebidan (ix. winamdebare ganCinebis 6-6.4 qvepunqtebi) gamom-
dinare valdebulebebis Sesrulebis uzrunvelyofis mizniT,
gaformda solidaruli Tavdebobis ori xelSekruleba: a) gsx-
is Sesaxeb xelSekrulebis xelmoweris dResve, anu 19.05.2011w.
banksa da n. S-s Soris; b) 12.07.2011w. banksa da l. k-Zes Soris;
TiToeuli Tavdebi piris pasuxismgeblobis zRvrul mocu-
lobad solidaruli Tavdebobis xelSekrulebaSi mieTiTa 50
000 000 aSS dolari an ekvivalenti sxva valutaSi. banksa da
mis klient sawarmoebs Soris swored 19.05.2011w. gsx-is xel-
Sekrulebis damatebiT pirobad ganisazRvra am xelSekrule-
bis uzrunvelsayofad Sps `n. e-iSi~ /s.k .../ partniorebis _ l.
k-Zis 70%-iani wilisa da n. S-is 30%-iani wilis dagiraveba.

26. pirveli instanciis sasamarTlos SefasebiT (rac gai-
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ziara saapelacio sasamarTlom) i. C-Tan gaformebuli soli-
daruli Tavdebobis xelSekruleba amoraluria, zneobis sa-
winaaRmdegoa, radgan gamovlenilia bankis mxridan gonivru-
lobisa da keTilsindisierebiT nakarnaxev principebTan ac-
dena, kontrahentTan SedarebiT dominanturi mdgomareobis
gamoyeneba da Tavdebis (i. C-is) ekonomikuri garemoebebis je-
rovnad Seufasebloba mis mier TavdebobiT nakisr pasuxis-
mgeblobasTan SedarebiT, finansur SesaZleblobaTa arapro-
porciuloba; banki moqmedebda mxolod Tavdebobis miRebis
mizniT (ix. pirveli instanciis sasamarTlos gadawyvetile-
ba). saqalaqo sasamarTlom amoralurad miiCnia i. C-Tan gafor-
mebuli Tavdebobis xelSekruleba, miuTiTa germaniis sasa-
marTlos praqtikaze da sabolood im daskvnamde mivida, rom
i. C-ma, rogorc Tavdebma, im sawarmoebis valdebulebis uz-
runvelyofa ikisra, romlebTanac ar aris pirdapir dakavSi-
rebuli piri _ kompaniis sawesdebo kapitalSi raime wilis
mqone partniori an sazogadoebis uflebamosili piri _ di-
reqtori; saqalaqo sasamarTlom imsjela i. C-isa da n. S-is,
romelic, Tavis mxriv, c. C-is megobaria, kavSirebze da daas-
kvna, rom am pirobebSi Tavdeboba raime ekonomikuri intere-
siT ar SeiZleboda yofiliyo nakarnaxevi, aseve, msjeloba
ganviTarebulia im kuTxiTac, rom i. C-s, romlis ekonomikuri
SesaZleblobebis Taobaze sakuTriv araferia cnobili, sada-
vo TavdebobiT nakisri valdebulebis aRsruleba mouspob-
da arsebobisa da Semdgomi ganviTarebis SesaZleblobas. sa-
qalaqo sasamarTlos daskvna, rom bankma ar gaiTvaliswina i.
C-is finansuri mdgomareoba, mis mier nakisri pasuxismgeblo-
bisa da finansuri valdebulebis araproporciuloba, rac amo-
ralurobis safuZvliT sadavo garigebebis baTilobas ukav-
Sirdeba, sruliad aris gaziarebuli saapelacio sasamarTlos
mier. Tumca, rogorc ukve aRiniSna, saapelacio sasamarTlo
sadavo garigebis baTilobis or erTmaneTisagan sruliad da-
moukidebel safuZvelze uTiTebs, erTi _ amoraluroba Tav-
debobiT nakisri pasuxismgeblobis ekonomikuri SefasebiT
araproporciulobis gamo, meore _ Tavdeboba ar warmoSobi-
la, radgan Tavisi bunebiT pirovnuli uzrunvelyofaa, ro-
melic aqcesorulia da ar arsebobs ZiriTadi valdebulebis
gareSe; pirveli instanciis sasamarTlos msjelobas srulad
iziarebs saapelacio sasamarTlo da, i. C-is Segebebuli sar-
Celis dakmayofilebis nawilSi gadawyvetilebis ucvlelad
datovebisas, samarTlebrivi motivaciis TvalsazrisiT, da-
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matebiT uTiTebs imave argumentaciaze, rac l. k-Zis Segebe-
buli sarCelis dakmayofilebas daedo safuZvlad saapela-
cio samarTalwarmoebis etapze (ix. saapelacio sasamarTlos
gadawyvetileba).

26.1. sakasacio sasamarTlos miaCnia, saapelacio sasamar-
Tlos mier saqmis xelaxla dabrunebis dros damatebiT gamo-
sakvlevi da gansaxilvelia sadavo Tavdebobis xelSekrule-
bebis amoraluroba im SesaZlo `stuqturuli uTanasworo-
bis~ (kreditorsa da uzrunvelmyof pirebs Soris) gamovle-
nis TvalsazrisiT, rac gansaxilvel SemTxvevaSi ukavSirde-
ba rogorc l. k-ZesTan, ise i. C-Tan kreditoris (bankis) mier
gaformebul solidaruli Tavdebobis xelSekrulebebs. mo-
cemul SemTxvevaSi Tavdebobis xelSekrulebis kontrahen-
tTa vinaoba, saqmianoba, xelSekrulebis arsebiT pirobebze
SeTanxmebis Taobaze bankTan SedarebiT e.w. `susti~ mxaris
informirebulobisa da gacnobierebuli gadawyvetilebis mi-
Rebis sakiTxi damatebiT aris gamosakvlevi, rac gulisxmobs
saqmeSi mxareTa mier wardgenili poziciebis (kanonis winaSe
Tanasworobis, dispoziciurobisa da SejibrebiTobis prin-
cipebis dacviT) damatebiT Semowmebas da dadgenas; kerZod,
saqmeze dadgenili ar aris, Tu ra saqmiani gamocdileba aqvT
i. C-s da l. k-Zes, araerT sawarmoSi maTi partniorobidan ga-
momdinare, romlebic gsx-is Sesaxeb gaformebuli xelSekru-
lebebis Tavdebi pirebi arian; saapelacio sasamarTlom unda
Seafasos saqmeze mowmis saxiT dakiTxuli c. C-is Cveneba mxa-
reTa ganmartebebTan erTad, radgan ikveTeba c. C-is, rome-
lic i. C-is Zma aris, kavSiri n. S-Tan da l. k-ZesTan, Tavis mxriv,
am pirTa saqmiani da megobruli urTierToba da kavSirebi i.
C-Tan (ix. qvemoT 27.8-27.12 qvepunqtebi). am garemoebebis ga-
mokvlevis gareSe, saapelacio sasamarTlos daskvnebi i. C-Tan
da l. k-ZesTan kreditoris mier gaformebuli Tavdebobis
xelSekrulebebis, amoralurobis gamo, baTilobis Sesaxeb,
zedapirulia da ar gamomdinareobs saqmis masalebidan (sssk-
is 412-e muxli);

26.2. Segebebuli sarCelebis avtorTa pozicia, rom maT mi-
er gaucnobiereblad nakisri Tavdeboba samudamo finansur
da gaumarTlebel risks akisrebs mxareebs, rac SeuZlebelia,
sakasacio sasamarTlos SefasebiT ar gamomdinareobs saqmis
garemoebebidan, radgan Tavdeb pirTa saqmiani gamocdilebi-
sa da urTierTSoris kavSirebis warmoCenis gareSe gasaCiv-
rebuli gadawyvetileba ar aris sakmarisad dasabuTebuli.
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sadavo ar aris, rom Sps `n. e-is~, Sps `n.r.g-s~, l. k-Zes, n. S-s da
i. C-s 2012 wlis 21 noembris weriliT ecnobaT bankis winaSe
maTi davalianebis Sesaxeb. rac Seexeba kreditoris valde-
bulebas, rom moikvlios da Seiswavlos im pirTa gadaxdisu-
narianoba, romlebic uzrunvelyofis RonisZiebis saxiT (pi-
radi Tu sanivTo) arian ZiriTadi movalis mier nakisri val-
debulebis Sesrulebaze pasuxismgebelni, am mimarTebiT, Se-
gebebuli sarCelebis avtorebs dasabuTebuli Sedaveba ar wa-
rudgeniaT;

26.3. sakasacio sasamarTlos miaCnia, rom mocemul saqmeze
dasabuTebuli gadawyvetilebis misaRebad mniSvnelovania
sawarmoSi (am SemTxveveaSi Sps-ebSi) partnioris wilis rea-
lizaciis samarTlebrivi meqanizmis gaTvaliswineba, romel-
sac adgens `mewarmeTa Sesaxeb~ saqarTvelos kanoni, romlis
46-e muxlis me-3 nawilis Tanaxmad, `Sps-is partniorebs uf-
leba aqvT, gaasxvison an datvirTon (daagiravon) wili sazo-
gadoebis kapitalSi, Tu wesdebiT SezRudva ar aris dawese-
buli~, amasTan, 46-e prima muxli adgens wilis Sesyidvis upi-
rates uflebas, romlis meore nawilis safuZvelze: `partni-
ori (valdebuli piri), romelsac Tavisi wilis gayidva surs,
valdebulia amis Sesaxeb Setyobineba yvela danarCen partni-
ors gaugzavnos. SetyobinebaSi mieTiTeba dasadeb garigeba-
Si aRniSnuli gasayidi wilis moculoba, nasyidobis fasi da
angariSsworebis vada~. am sakanonmdeblo mowesrigebaze yu-
radRebis gamaxvileba ganpirobebulia imiT, rom gansaxilvel
saqmis masalebSi warmodgenili amonawerebiT mewarmeTa da
arsamewarmeo (arakomerciuli) iuridiuli pirebis reestri-
dan dgindeba, rom Sps `b-as~ partniorebi arian: n. S-i _ 20%, i.
C-i _ 23% (gansaxilvel davaSi bankis mopasuxe da imavdrou-
lad Segebebuli sarCelis avtori) da u. k-Ze _ 57%; Sps `b-os~
partniorebi arian: n. S-i _ 11, 25%, m. C-i _ 66,25% da u. k-Ze _
22,50%, rac, sul mcire, faqtobrivad im garemoebas adastu-
rebs, rom i. C-i, rogorc mocemul davaSi kreditoris ZiriTa-
di sarCelis mopasuxe da imavdroulad Segebebuli sarCelis
avtori, sawarmoSi wils flobs da prezumirebulia, rom xel-
SekrulebiT nakisri valdebulebis farglebSi gacnobiere-
buli aqvs kuTvnil wilTan dakavSirebiT misaRebi yvela Se-
saZlo gadawyvetilebis faqtobriv-samarTlebriv Sedegi.
sxvagvari daSveba ubralod gulubryviloba iqneboda, rad-
gan, garda am garemoebisa, Segebebuli sarCelis avtoris _ i.
C-is Zmam _ c. C-ma am saqmeze mowmis saxiT dakiTxvisas daadas-
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tura, rom rodesac is gubernatori gaxda sawarmoSi kuTvni-
li wili samarTavad swored Zmas _ i. C-s gadasca. c. C-i, misive
ganmartebis mixedviT, biznesurTierTobebSi gamocdili pi-
ri, araerTi sawarmos mflobelia, sasamarTlosaTvis mowmis
saxiT ganmartebis micemis dros aRwers, Tu rogor gadawyvi-
ta megobrisa da saqmiani partnioris _ n. S-is daxmareba. mow-
me _ c. C-i aRwers da adasturebs, rom mas da mis Zmas _ i. C-s _
gansaxilveli davis Segebebuli sarCelis avtors, aqvT biz-
nes-saqmianobaSi gamocdileba, Zmebs aqvT sawarmoebSi wile-
bi, wilTa marTvisa da gankargvis gadawyvetilebebi araer-
Txel miuRiaT; mowme imasac adasturebs, rom rogorc mas, ise,
mis Zmas megobruli saqmiani (maT Soris partnioruli) urTi-
erTobebi akavSirebT l. k-Zesa da n. S-Tan (romlebic gansa-
xilveli davis subieqtebi arian; ix. qvemoT, 27.10 qvepunqtSi
mowmis Cveneba).

26.4. sakasacio sasamarTlom kasatoris mier zepir sxdo-
maze gacxadebuli garemoebis kvaldakval, yuradReba miaq-
cia imasac, rom pirveli instanciis sasamarTlos saqmiswar-
moebis etapze, kreditorma iSuamdgomla sasamarTlos wina-
Se, rom imxanad saqalaqo sasamarTlos warmoebaSi iyo bankis
ori sarCeli i. C-is, l. k-Zis, m. C-is, n. t-Zisa da i. x-is mimarT,
romlebic erT warmoebad gaerTianda. am saqmeSi davis sagani
iyo Sps `n. e-is~ Tavdebi pirebis i. C-isa da l. k-Zis mier, maT
sakuTrebad ricxuli uZrav-moZravi qonebebis Cuqebisa da
nasyidobis xelSekrulebebis, rogorc moCvenebiTi garige-
bebis, baTilad cnoba. am Suamdgomlobis mixedviT, bankis mo-
sazrebiT, gansaxilveli davis Segebebuli sarCelebis avto-
rebis _ l. k-Zisa da i. C-is sasarCelo moTxovna samarTlebri-
vad dakavSirebuli iyo kreditoris sarCelTan da davis swra-
fad da marTebulad ganxilvas xels Seuwyobda saqmis erT
warmoebad gaerTianeba. sakasacio sasamarTlos miaCnia, rom
am Suamdgomlobis Sinaarsic adasturebs, rom Tavdebi pire-
bis qonebrivi mdgomareoba da gadaxdisunarianoba Semowme-
buli aqvs kreditors, romlis specifikuri saqmianoba saja-
ro kanonmdeblobis mowesrigebasac ganekuTvneba. sakasacio
sasamarTlos miaCnia, rom i. C-Tan da l. k-ZesTan gaformebu-
li Tavdebobis xelSekrulebebis, amoralurobis gamo, baTi-
lobis safuZveli damatebiT kvlevas saWiroebs, rac sarCel-
sa da mis pasuxad wardgenili Sesageblis, Tavdebis Segebe-
buli sarCelisa da mis pasuxad wardgenili Sesageblis, ase-
ve, mxareTa mier gacxadebuli poziciebis, mowmeTa Cvenebe-
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bis erToblivad SejerebiTa da damatebiTi SekiTxvebiT un-
da ganaxorcielos saapelacio sasamarTlom da daadginos
yvela is faqtobrivi garemoeba, romelic saboloo gadawyve-
tilebis misaRebad iqneba mniSvnelovani;

26.5. zogadad samarTalSi da yovel konkretul kerZosa-
marTlebriv urTierTobaSi, mxareTa Soris arsebuli urTi-
erTobis kvlevis dros mniSvnelovania prezumfciebze msje-
loba gonivruli Sefasebis standartiT, miT ufro, rodesac
saubaria Tavdebi pirebis mier e.w. gaumarTlebeli da gauc-
nobierebeli ekonomikuri/finansuri tvirTis kisrebaze, rac
SesaZloa struqturul uTanasworobaSi amyofebdes pirs
kreditorTan SedarebiT, romelic am SemTxvevaSi sabanko da-
wesebulebaa. saqarTvelos uzenaesi sasamarTlo araerT ga-
dawyvetilebaSi/ganCinebaSi ganmartavs, rom `... metad didi
mniSvneloba gaaCnia prezumfciebisa da mtkicebis tvirTis
sworad gansazRvras. miTiTebuli garemoebebis dadasture-
ba ekisreba pirs, romelic iTxovs am safuZvliT garigebis ba-
Tilobas, radgan, Tundac mosarCele uTiTebdes garigebis
erTi mxaris arakeTilsindisierebaze, ivaraudeba, rom gari-
gebis meore mxare moqmedebda keTilsindisierad, risi gaqar-
wylebac, evaleba mosarCeles~ (ix. susg-ebi: #as-571-879-09,
30.04.2010w; #as-921-861-2017, 28.11.2017w; #as-1029-2019,
30.10.2019w);

26.6. sakasacio sasamarTlo ganmartavs, rom gansaxilvel
saqmeze Tavdebi pirebis saqmianoba, cxovrebiseuli Tu biz-
nesgamocdileba, Tavdebobis kisrebis xelSekrulebidan ga-
momdinare, konkretul sawarmoSi misaReb gadawyvetileba-
Ta iuridiuli meqanizmebi da maTi samarTlebrivi Sedegebi,
Tu vin raze iyo pasuxismgebeli, ra unda scodnoda da pre-
zumirebulia Tu ara, rom icoda, erT-erTi ZiriTadi sakvan-
Zo sakiTxia, erTi mxriv, bankis da, meore mxriv, misi kontra-
hentebis mxridan ganxorcielebuli qmedebebis Sesafaseb-
lad da dasabuTebuli gadawyvetilebis misaRebad, radgan
ivaraudeba, rom samoqalaqo brunvis monawileni keTilsin-
disierad axorcieleben TavianT ufleba-movaleobebs, rac
maTi valdebulebaa (ssk-is me-8 muxlis me-3 nawili). martoo-
den generaluri sakredito xazis Sesaxeb xelSekrulebebiT
gansazRvruli kreditis maqsimaluri Tanxis `STambeWdavi~
odenoba, romelic emTxveva Tavdebobis xelSekrulebebebis
safuZvelze Tavdeb pirTa mier nakisri valdebulebis
zRvrul odenobas, sakasacio sasamarTlos ar miaCnia sakma-



194

ris safuZvlad sadavo solidaruli Tavdebobis xelSekru-
lebebis zneobis sawinaaRmdegod misaCnevad, radgan ar aris
gamokvleuli yvela is elementi, romelic ukavSirdeba Tav-
deb pirebs, maT gacnobierebulobas nakisri valdebulebebi-
sadmi da kavSirebs ZiriTadi movalis damfuZnebel partnio-
rebTan Tu urTierTSoris.

27. sakasacio sasamarTlos SefasebiT, saqmis saapelacio
sasamarTloSi xelaxla ganxilvis dros, aseve, damatebiT ga-
mosakvlevi da Sesamowmebelia is garemoebebi, ramac ganapi-
roba ipoTekis sagnis (Svidi uZravi qonebis) mesakuTris _ s.
C-is mier ipoTekis xelSekrulebaze xelmowera da sawarmos
mier misaRebi kreditis uzrunvelyofa. amasTan, rodesac sa-
ubaria samoqalaqo brunvis monawileTa keTilsindisiereba-
ze da konkretuli qmedebebis gonivruli sazomiT Sefaseba-
ze, SeuZlebelia ar gamoikveTos kreditoris (Tavdapirveli
sarCelis avtoris), rogorc kontrahentis, roli da qmede-
bebi sadavod qceuli garigebebis dadebisas. sasamarTlo un-
da darwmundes da valdebulia mkafiod daasabuTos sawar-
mos sasargeblod gacemuli kreditis uzrunvelyofis saSu-
alebad gamoyenebuli sanivTo Tu piradi (pirovnuli) uzrun-
velyofis saxiT gaformebuli xelSekrulebebis baTilobis
safuZvlebi, iqneba es formadaucveli Tu amoraluri gari-
geba.

27.1. s. C-i sakuTari Segebebuli sarCelis moTxovnas amya-
rebs im garemoebaze, rom masTan motyuebiT daido garigeba,
vinaidan ipoTekis sagnis mesakuTrem `ar icis qarTuli ena,
igi dabadebulia da ganaTleba miRebuli aqvs ruseTSi. mis-
Tvis aravis ganumartavs ipoTekis xelSekrulebis arsi, ar
momxdara xelSekrulebis teqstis Targmna, Sesabamisad ar Se-
eZlo scodnoda, ra samarTlebrivi Sedegi SeiZleboda dam-
dgariyo aRniSnuli xelSekrulebis dadebiT. calsaxaa, rom
mosarCele garigebis dadebis mizniT moatyues, vinaidan mas
rom scodnoda ra Sedegi SeiZleboda mohyoloda aRniSnuli
xelSekrulebis dadebas, romlis ZaliTac mis sakuTrebaSi ar-
sebuli uZravi qoneba daitvirTa ipoTekiT, aSkaraa, rom ga-
rigeba ar daideboda. garda amisa, xelSekrulebis baTilobis
safuZvels warmoadgens is, rom xelSekrulebis dadebis mo-
mentSi dairRva sanotaro moqmedebaTa Sesrulebis wesi. ase-
ve migvaCnia, rom sadavo xelSekruleba arRvevs kanoniT dad-
genil wessa da akrZalvebsa, ewinaaRmdegeba sajaro wesrigs
an zneobis normebs, dadebulia mxolod imis wyalobiT, rom
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xelSekrulebis erT-erTma mxarem borotad gamoiyena Tavisi
sabazro Zalaufleba an isargebla xelSekrulebis meore mxa-
ris mZime mdgomareobiT an gamoucdelobiT (gulubryvilo-
biT)~ _ ix. Segebebuli sarCeli. im principis gaTvaliswine-
biT, rom sasamarTlom icis kanoni (Jura novit Curia), mosarCe-
lem (s. C-ma) sakuTar Segebebul sarCelSi ramdenime garemoe-
baze miuTiTa, rac, misi mtkicebiT, sadavo ipoTekis xelSek-
rulebis baTilad cnobas unda daedos safuZvlad, aseve,
mtkicebulebis saxiT moiTxova mowmeTa dakiTxva.

27.2. saqalaqo sasamarTlom, romelmac daakmayofila s. C-
is Segebebuli sarCeli (rac ucvlelad darCa saapelacio sa-
samarTlos gadawyvetilebiTac) da baTilad cno massa da
banks Soris gaformebuli ipoTekis xelSekruleba, ipoTekis
sagnis mesakuTris sarCelis dakmayofilebas safuZvlad da-
udo is garemoeba, rom sanotaro aqti, romelic unda adas-
turebdes garigebis sanotaro formis dacviT dadebas, ar asa-
xavs realobas _ yalbia da ssk-is 68-e, 289.3 muxlis, 59-e mux-
lis Tanaxmad baTilia (ix. saqalaqo sasamarTlos dasabuTe-
ba; winamdebare ganCinebis 13.22.4 qvepunqti; saapelacio sa-
samarTlos gadawyvetileba);

27.3. kreditoris sakasacio pretenziis farglebSi s. C-is
sasargeblod dakmayofilebuli Segebebuli sarCelis dasa-
buTebulobis Semowmebis mizniT, sakasacio sasamarTlom mo-
ismina pirveli instanciis sasamarTlos 2016 wlis 29 ivnisis
sxdomis saoqmo Canaweri. faqtobrivi garemoebebis nawilSi
sasarCelo moTxovnis arsi Tavad Segebebuli sarCelis avtor-
ma ganmarta, romelmac aRniSna, misTvis umjobesia rusul ena-
ze isaubros miuxedavad imisa, rom garkveul doneze flobs
qarTul enas, radgan ukve araerTi welia, rac saqarTveloSi
cxovrobs. Tumca iuridiuli terminebi da is, rac exla sasa-
marTloze xdeba, rusul enazec ki, rTulad gasagebia mis-
Tvis. mosarCelem ganmarta, rom ityoda imas, rogorc axsov-
da garemoebebi sadavod qceuli xelSekrulebis xelmoweras-
Tan dakavSirebiT. s. C-s meuRlem _ c. C-ma daureka im dRes,
roca sadavo xelSekrulebas moewera xeli da uTxra, rom ban-
kidan movidodnen, moitandnen dokumentebs, romelzec xe-
li unda moewera. 2010 wlis dekemberi iyo, axal wlamde peri-
odi, axsovs, radgan masTan yoveldRe ar dadian bankidan xel-
Sekrulebaze xelis mosawerad; ufro meti detali 2012 Tu
2013 wels gaigo mas Semdeg, rac prokuraturaSi dadioda da
Cvenebas aZlevda. sadavo xelSekrulebis xelmoweris dRes
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ori mamakaci mivida s. C-Tan saxlSi, diRomSi, maT moitanes
bevri furclebi, romlebzedac wvrili SriftiT ewera; s. C-
ma gadaureka meuRles _ c. C-s, radgan bevri ewera im fur-
clebze da wvrili SriftiT; mosarCeles meuRlem uTxra, rom
araferze enerviula, es formaloba iyo da xeli moewera. mo-
samarTlis kiTxvis pasuxad, mxarem ganmarta, rom masTan mi-
sulma pirebma uTxres, rom bankis warmomadgenlebi iyvnen,
mas konkretulad aravin gacnobia notariusad. mosarCeli-
saTvis aravis araferi ganumartavs; sqeli dokumenti iyo, bev-
ri ewera da wvrili SriftiT, amis gamo, Tavis dazRvevis miz-
niT, s. C-ma gadaureka meuRles, romelmac uTxra, rom yvela-
feri kargad iyo, es iyo formaloba, mosarCelem xeli moawe-
ra dokuments da is ori mamakaci wavida. mosarCelis ganmar-
tebiT, es faqtebi akavSirebs mas sadavo xelSekrulebasTan,
misi xelmowera dokumentze da ndoba meuRlisadmi. mosamar-
Tlis kiTxvis pasuxad, mosarCelem ganmarta, rom mas Semdeg
gaacnobiera, ras moawera xeli, rodesac 2013 wels gamoZieba
daiwyo, 200 000 ze iyo krediti da ipoTeka, dResac ar icis, ra
valdebuleba iyo, rogorc Cans, banks unda zianis anazRau-
reba, arasdros hqonia amasTan saqme da ar icis, ra aris ipo-
Teka. mosamarTlis kiTxvis pasuxad, ganumartes Tu ara s. C-s
sakuTarma iuristebma, Tu ras ukavSirdeba Segebebuli sar-
Celi, romelzedac amJamad mimdinareobs saqmiswarmoeba, s.
C-ma aRniSna, rom SesaZloa zustad ver gaigo mosamarTlis
SekiTxva da iTxova misi gameoreba. amis Semdeg ki ganmarta,
rom maSin ar icoda, ra valdebuleba ikisra, exla icis, rad-
gan prokuraturaSic iyo am saqmeze. kreditis gamo qoneba,
romelic maszea gaformebuli, Caido ipoTekaSi. mosamarTlis
kiTxvis pasuxad s. C-ma ganmarta: rom ara meuRlis Txovna, ar
moawerda xels am xelSekrulebas; is SvilebTan erTad, oja-
xiT cxovrobs am saxlSi, romelic misma meuRlem _ c. C-ma Se-
iZina; is diasaxlisia da yvelaferi misi meuRlis mier aris
SeZenili, c. C-is biznessaqmianobis Sedegad. mosamarTlis
kiTxvis pasuxad, s. C-ma ganmarta, rom sxva SemTxvevebSi, mag.
`... bankSi~ meuRlesTan erTad midioda xolme an mis mindobil
pirTan erTad, romelic srulyofilad flobs rusul enas
da uxsnida xelmosaweri dokumentebis Sinaarss. mosamarTlis
kiTxvis pasuxad, s. C-ma ganmarta, rom am sadavo xelSekrule-
bis dadebamde, sxva SemTxvevebSi meuRle _ c. C-i ganumar-
tavda xolme garemoebebs, TaTbirobdnen, am SemTxvevaSi ki
telefoniT iyo meuRlis Txovna, rom xeli moewera sadavo
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xelSekrulebaze;
27.4. pirveli instanciis sasamarTlos 29.06.2016w. sxdoma-

ze mowmis saxiT mowveulma aw ukve yofilma notariusma _ p.
S-am, romelmac sadavo garigeba daamowma banksa da s. C-s So-
ris, ganmarta, rom zustad ar axsovs, albaT 2010 weli iyo,
erTxel saxlSi iyo C-ebTan, erTxel _ `besedkaSi~. s. C-is war-
momadgenlis q. z-is kiTxvis pasuxad mowmem ganmarta: saxlSi
viyavi misuli, jer unda mosuliyo bankSi, magram sakredito
oficerma Tqva, rom C-ebTan saxlSi unda misuliyvnen, miT
umetes, rodesac aseTi klientia.

27.5. mowmem ganmarta, rom C-ebTan diRomSi orjer aris nam-
yofi, erTxel `n. e-iSi~ iyo misuli; gamoabrunes, ar moewonaT
xelSekrulebis pirobebi. sul samjer aris notariusi C-ebis
saxlSi namyofi, c. C-s unda moewera xeli Tavdebobis Tu ra-
Rac sxva garigebaze, bankidan meiliT agzavnidnen xelSek-
rulebis `drafts~; c. C-is mxridan advokatebi muSaobdnen.
standartuli pirobebis mixedviT bankis iuristi amzadebda
xelSekrulebis `drafts~, notariusi sanotaro aqts adgen-
da. s. C-is warmomadgenlis q. z-is kiTxvis pasuxad mowmem gan-
marta, rom erTxel rodesac C-ebTan diRomSi mivida saxlSi,
qalbatoni s. ar iyo Sin, c. C-ma daureka da hkiTxa, ramden
xanSi iqnebio. qalbatoni s. 10-15 wuTSi movida manqaniT, me-
uRlem _ c. C-ma dauZaxa, s. C-i Semovida `besedkaSi~, meuRlem
uTxra, yvelaferi kargad iqnebao da qalbatonma s-m xeli mo-
awera xelSekrulebas. mowmis ganmartebiT, ZiriTadad c. C-i
wyvetda yvelafers. rodesac notariusi C-ebTan mivida sax-
lSi, samivejer cxeloda. mxaris warmomadgenlis pasuxad,
mowmem ganmarta, rom flobda Tu ara saxelmwifo enas qalba-
toni s., mas aseTi eWvi ar gasCenia, rom gasCenoda eWvi, maSin
Tarjimans moiwvevda. meuRle _ c. C-i qarTulad esaubrebo-
da mas, yvela xelSekrulebas _ Cuqeba, gayidva da sxv. s. C-i
qarTulad awers xels.

27.6. mosamarTlis kiTxvis pasuxad, mowmem ganmarta, rom
formalurad mas unda ganemarta s. C-isaTvis xelSekrulebis
Sinaarsi, Tumca, manamde, erTi kviriT adre egzavneboda
`drafti~ c. C-s, misi advokatebi monawileobdnen, banksa da
c. C-s Soris azrTa gacvla-gamocvla mimdinareobda;

27.7. mowmem ganmarta, rom bankis mier momzadebul xel-
SekrulebaSi (`draftSi~) man, rogorc imJamindelma notari-
usma, Seitana mxareTa vinaoba, qonebis maxasiaTeblebi da a.S;
mosamarTlis kiTxvas, Tu ram ganapiroba, rom sanotaro aq-
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tSi miTiTebuli iyo ... quCa, notariusis biuros misamarTi da
ara _ diRomi, C-ebis misamarTi, sadac realurad moawera xe-
li s. C-ma sadavo ipoTekis xelSekrulebas, mowmem upasuxa,
rom ukve gamzadebuli `drafti~ hqonda, mere gadawyda, rom
C-ebis saxlSi unda misuliyo da siCqareSi meqanikurad darCa
xelSekrulebaSi sanotaro biuros misamarTi _ ... quCa. mowmis
ganmartebiT, aseTi praqtika iyo, jer banki (misi warmomadge-
neli) awerda xels, Semdeg _ klienti; aseT msxvil klients
ar unda alodino, unda movides da moaweros xeli. mowmem gan-
marta, rom notariusis TandaswrebiT xelmowera ar niSnavs
mxareTa mier erTdroulad xelmoweras. mowmem ganmarta, rom
batoni c. abzac-abzac amowmebda yvelafers, kiTxulobda
xelSekrulebas, manamde misi iuristebi naxulobdnen. sada-
vo garigebis xelmoweris dRes, s. C-is mosvlamde, c. C-ma ki-
dev gadaxeda xelSekrulebas, rodesac meuRle _ s. C-i movi-
da, batonma c-ma uTxra, yvelaferi wesrigSiao;

27.8. pirveli instanciis sasamarTlos 29.06.2016w. sxdoma-
ze mowmis saxiT mowveulma c. C-ma ganmarta: 2010 wlis dekem-
berSi masTan mivida n. S-i, raRac krediti unda gaekeTebina
da daaxloebiT 200-300 aTasis farglebSi sWirdeboda uzrun-
velyofa (mosamarTlis kiTxvis pasuxad dolarze iyo sauba-
ri Tu larze, mowmem miuTiTa, rom ar daukonkretebia, saRa-
mo iyo da svamdnen); Semdeg, meore dRes c. C-ma meuRles _ s.
C-s daureka da uTxra, rom masTan mividodnen. mosamarTlis
kiTxvis pasuxad mowmem ganmarta, rom S-s raRac memorandu-
mi unda gaekeTebina bankSi da mere krediti unda aeRo; qone-
ba erToblivad Seqmnes meuRleebma, rac Semdeg s. C-ze aRi-
ricxa. ojaxs wili hqonda `n-si~, romelic c. C-is Seqmnilia,
oTxi partniori iyo, magram c. C-ma Seqmna, Semdeg man gayida
Tavisi wili 2008 wels da 2009 wels aaSena es saxli d-si. mosa-
marTlis kiTxvis pasuxad mowmem ganmarta, rom faqtiurad ki
gankargavs meuRleze aRricxul qonebas, magram ojaxSi me-
uRleebi saubroben. `albaT arakeTilsindisieri damokide-
buleba iyo imaTi mxridan da Cemi mxridan arasrulfasovani
Sefaseba~;

27.9. s. C-is warmomadgenlis q. z-is kiTxvis pasuxad mowmem
ganmarta, rom mas ar unaxavs ipoTekis xelSekruleba, sanam
es procesebi daiwyeboda, pirvelad es xelSekruleba naxa
sisxlis Tu samoqalaqo procesSi, zustad ar axsovs, 50-fur-
cliani dokumenti pirvelad 2012 wlis gvian Semodgomaze,
naxa c. C-ma;
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27.10. mosarCelis warmomadgenlis d. a-is kiTxvis pasuxad,
Sps `n. e-isTan~ c. C-is kavSiris Sesaxeb mowmem ganmarta, rom
sawarmos damfuZnebeli partniorebi n. S-i da l. k-Ze misi me-
gobrebi iyvnen; mis ZmasTan _ i. C-Tan erTad igive pirebi ari-
an `b-os~ damfuZneblebi. c. C-ma ganmarta, rom is 2008 wlidan
gubernatori iyo, mas Sps `i-si~ hqonda wili da samarTavd Ta-
vis Zmas _ i. C-s misca. Sps `n. e-i~, sxva 60 kompaniasTan erTad,
muSaobda ltolvilebisaTvis saxlebis aSenebaze. sadavo ga-
rigebis dadebis dros, 2010 wels, mowme gubernatori iyo;

27.11. mosarCelis warmomadgenlis kiTxvis pasuxad, mow-
mem _ c. C-ma ganmarta, rom sadavo garigebaze s. C-is mier xel-
moweris dros, misi meuRlis gverdiT ar imyofeboda, SeiZ-
leba erTi-ori dRiT adre an garigebis dadebis wina dRes uT-
xra s. C-s, rom bankidan movidodnen masTan. axsovs, rom er-
Txel uTxra amis Sesaxeb s. C-s da erTxel daureka. c. C-ma
ganmarta, rom ipoTekiT qonebis datvirTvaze masTan aravis
araferi ulaparakia... sufraze iyo, iq konfliqti mouvida ban-
kis TanamSromelTan;

27.12. mosamarTlis kiTxvis pasuxad mowmem ganmarta, rom
s. b-Tan s. C-is mier xelSekrulebaze xelmoweris dros ar yo-
fila meuRlis gverdiT, meuRles uTxra, rom xeli moewera
xelSekrulebaze; `mag dros saxlSic rom vyofiliyavi, ar viq-
nebodi im mdgomarobaSi, rom wamekiTxa, radgan alkoholuri
Trobis qveS viyavi~... mowme ganmartavs, rom daaxloebiT rva
kompania aqvs. misTvis aravis moutania sadavo ipoTekis xel-
Sekruleba, ver warmoidgenda rom 200 000-ian qonebas miabam-
dnen 200 000 000 sesxs.

28. sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlom damatebiT unda gamoikvlios da erTmaneTs Seada-
ros saqmeze dakiTxul mowmeTa (romlebic ganzrax araswori
Cvenebis micemisaTvis gafrTxilebuli arian SesaZlo sisxlis
samarTlebriv pasuxismgeblobaze sssk-is 145.2 muxlis Tanax-
mad) Cvenebebi, maT Soris maTi damajereblobis kuTxiT (Ti-
Toeuli mowmis Cveneba unda Sefasdes mTlianobaSi misi sar-
wmunoobis TvalsazrisiT, radgan Tu erTi mowmis Cveneba, da-
moukideblad, winaaRmdegobrivia, maSin kiTxvis niSnis qveS
dgeba misi ganmartebis namdviloba, radgan SeuZlebelia mow-
mis Cvenebis erTi nawili damajerebeli iyos, xolo meore _
aradamajerebeli) da mxareTa mier gacxadebuli poziciebi,
romelTa Sejereba da gaanalizeba mniSvnelovania konkretu-
li faqtobrivi garemoebebis dasadgenad. mtkicebulebaTa ga-
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mokvlevisa da Sefasebisas moqmedebs sssk-is 105-e muxlis
danawesi, rac imas gulisxmobs, rom sasamarTlosaTvis aravi-
Tar mtkicebulebas ara aqvs winaswar dadgenili Zala; mtki-
cebulebaTa erToblivad Sefaseba mniSvnelovania TiToeul
saqmeze gadawyvetilebis misaRebad, rac efuZneba saqmisaT-
vis mniSvnelovan garemoebebTan dakavSirebiT dasaSvebi da
gankuTvnadi mtkicebulebebis yovelmxriv, srul da obieq-
tur ganxilvas da Semowmebas. swored amgvari gamokvlevis
Sedegia is daskvna, rasac sasamarTlo gamoitans gadawyveti-
lebis saxiT, amasTan, mosazrebebi, romlebic safuZvlad da-
edeba sasamarTlos Sinagan rwmenas unda aisaxos gadawyveti-
lebaSi. sakasacio sasamarTlos miaCnia, rom pirveli instan-
ciis sasamarTloSi dakiTxul mowmeTa Cvenebebi jerovnad
ar aris Sefasebuli qvemdgomi instanciis sasamarTloebis mi-
er, ramac saqmeze winaaRmdegobrivi da faqtobriv-samar-
Tlebrivad dausabuTebeli gadawyvetilebis gamotana gana-
piroba.

28.1. sakasacio sasamarTlos miaCnia, rom s. C-is Segebebu-
li sarCelis dakmayofilebis nawilSi saapelacio sasamar-
Tlom, upirveles yovlisa, unda imsjelos imaze, rom sadavo
ipoTekis xelSekruleba, romelic sanotaro wesiT damowmda
notariusis mier, pirvel etapze, qmnis imgvar prezumfcias,
rom notariusma sakuTari profesiuli saqmianoba ganaxor-
ciela `notariatis Sesaxeb~ saqarTvelos kanonisa da `sano-
taro moqmedebaTa Sesrulebis wesis Sesaxeb~ instruqciis mi-
xedviT. sadavo ipoTekis xelSekrulebis notariuli dadas-
turebiT, romelic im garigebaTa ricxvs miekuTvneba, rom-
lis sinamdvilis dasamowmeblad saqarTvelos kanonmdeblo-
biT dadgenilia sanotaro formis dacva, prezumirebulia,
rom notariusma Seasrula sakuTari valdebuleba da Seamow-
ma mxareTa (warmomadgenelTa) vinaoba, uflebamosileba, qme-
dunarianoba, nebis gamovlenis namdviloba da uzrunvelyo
garigebis kanonmdeblobasTan Sesabamisoba, mxareTa nebis
adekvaturi asaxva garigebaSi, mxareTaTvis garigebis Sinaar-
sis da samarTlebrivi Sedegebis ganmarteba, rCevis micema,
rac sajaro aqtisaTvis damaxasiaTebelia (notariusis saqmi-
anoba xorcieldeba damoukideblobisa da profesiuli miu-
kerZoeblobis, kanonierebis, notariusis samoqalaqo pasu-
xismgeblobis, notariusis saqmianobaze zedamxedvelobisa
da kontrolis principebis safuZvelze; notariusi sanota-
ro moqmedebis Sesrulebisas adgens sanotaro moqmedebis mo-
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nawile fizikuri da iuridiuli piris an maTi warmomadgen-
lis vinaobas, uflebamosilebasa da qmedunarianobas, nebis
Tavisufali gamovlenis namdvilobas, sanotaro moqmedebis
monawiles ganumartavs mis uflebebsa da valdebulebebs, af-
rTxilebs sanotaro moqmedebis iuridiuli Sedegebis Sesa-
xeb; notariusi valdebulia ar Seasrulos sanotaro moqme-
deba, Tu igi ewinaaRmdegeba saqarTvelos kanonmdeblobas,
morals da/an sajaro wesrigs-ix. dasaxelebuli instruqci-
is, Sesabamisad, me-4 muxli, me-8 muxlis `g~ da `v~ qvepunqte-
bi). sakasacio sasamarTlos miaCnia, rom mocemul SemTxveva-
Si gasaCivrebuli gadawyvetilebiT saTanadod ar aris dasa-
buTebuli, Tu rogor gaaqarwyla zemoxsenebuli pirveladi
varaudi (prezumfcia) Segebebuli sarCelis mosarCelem _ s.
C-ma; kerZod, ar aris dasabuTebuli, 2016 wlis sasamarTlo
sxdomaze, mosarCelis mierve mowveuli mowmis Cvenebam, ro-
melic sadavo sajaro aqtis dammowmebeli yofili notariu-
sia da masze Cvenebis micemis droisaTvis ar vrceldeba no-
tariusisaTvis kanoniT dadgenili profesiuli pasuxismgeb-
lobidan gamomdinare moTxovnebi, ramdenad Searyia sajaro
aqtis namdvilobis varaudi; amasTan, am aqtis gabaTilebaze
konkretulad romelma faqtobrivma garemoebebma da mtki-
cebulebebma iqonia gavlena. zogadad piris nebis gamovlena,
anu misi Sinagani survilisa da konkretuli qceviT, qmede-
biT (moqmedebiT an umoqmedobiT) realurad gamoxatuli ne-
bis namdvilobis Semowmeba, masze SesaZlo zemoqmedebis faq-
toris gamokvleva da dadgena sakmaod rTuli sakiTxia da sif-
rTxiles saWiroebs; saapelacio sasamarTlom xelaxla unda
imsjelos s. C-is ganmartebaze, aseve, yofili notariusis _ p.
S-as, rogorc mowmis Cvenebaze, rac maT pirveli instanciis
sasamarTlos 2016 wlis 29 ivnisis sxdomaze daafiqsires;

28.2 amave sxdomaze mxarem ganmarta, rom pirveli SemTxve-
va ar aris, rodesac meuRlis miTiTebiT da masTan moTaTbi-
rebiT ganikarga s. da c. C-ebis TanasakuTreba, rasac, Tavis
mxriv, adasturebs saqmeze mowmed dakiTxuli c. C-ic. sadavo
ipoTekis xelSekrulebis sagani (Svidi uZravi qoneba) rom me-
uRleTa TanasakuTrebaa da sajaro reestrSi aRricxulia s.
C-is saxelze, es daadasturebulia, rogorc s. C-is, ise, misi
meuRlis _ c. C-is ganmartebebiT. s. C-is ganmartebis mixed-
viT, mas adrec hqonia SemTxvevebi, rodesac meuRlis _ c. C-
is an mindobili piris TanxlebiT sxvadasxva garigeba daudia
zogadad bankTan, am dros saqmis garemoebebs ganumartavda
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meuRle an mindobili piri, romelic srulyofilad flobs
rusul enas. sasakacio sasamarTlom mocemul davaze pirve-
li instanciis sasamarTloSi s. C-is ganmartebas yuradReba
miaqcia im TvalsazrisiTac, rom Segebebuli sarCelis avto-
ri ambobs, rom misTvis gansaxilveli dava da sadavo xelSek-
rulebis Sinaarsi, rusul enazec ki, rTulad gasagebia iuri-
diuli terminologiis gamo, Tumca, sxva dros gaformebuli
garigebebis dros (meuRlis an mindobili piris TanxlebiT)
igi sakmarisad miiCnevs imas, rom rusul enaze miewoda in-
formacia da mxaris ganmartebidan ar ikveTeba, rom samar-
Tlebrivi sakiTxebis garkvevisaTvis ufro meti detalebi mo-
iTxova Tanmxlebi pirebisa Tu specialistebisagan. s. C-i ar
uaryofs, rom meuRlis miTiTebiT (misdami ndobiT) moxda sa-
davo ipoTekis xelSekrulebaze xelmowera, Tavis mxriv, mow-
med dakiTxuli c. C-ic imas adasturebs, rom megobrisa da saq-
miani partniorisaTvis _ n. S-is (gansaxilveli davis Tavda-
pirveli sarCelis mopasuxe), romelTanac saqmiani urTier-
Tobebi akavSirebda, dasaxmareblad, meuRles _ sTxova Tan-
sakuTrebaSi arsebuli da s. C-is sakuTrebad ricxuli uZravi
qonebebis gankargvasTan dakavSirebiT xelSekrulebis xel-
mowera.

28.3. sakasacio sasamarTlo ganmartavs, rom ar iziarebs
qvemdgomi instanciis sasamarTloebis Sefasebas, rom sada-
vo ipoTekis xelSekruleba yalbia, misi formadaucvelobis
gamo, radgan im Teoriuli daSvebiTac, rom notariusma ar ga-
numarta xelSekrulebis kontrahents (am SemTxvevaSi kre-
ditis uzrunvelmyof pirs) sajaro aqtis Sinaarsi, es ar ukav-
Sirdeba garigebis baTilobas formis daucvelobis gamo. am
dros SesaZloa sadavo gaxdes kontrahentis mier gamovleni-
li nebis namdviloba da eWvqveS dadges mis mier gacnobiere-
buli gadawyvetilebis miReba. nebis gamovlenis namdvilo-
bis Sedaveba ki Zalzed konkretuli garemoebebis miTiTebas
moiTxovs, erTi mxriv, pretenziis avtoris mxridan, meore
mxriv ki- detalur kvlevas sasamarTlos mier. sxva SemTxve-
vaSi ki prezumirebulia, rom sajaro aqti swored im Sinaar-
siT da imgvari nebis gamovleniT daido, rogorc es masSia mi-
TiTebuli.

28.4 sakasacio sasamarTlo ganmartavs, rom nebis gamov-
lenis nawilia mxaris mier misTvis gasageb enaze xelSekru-
lebis xelmowerac, rac gacnobierebuli gadawyvetilebis mi-
Rebas ukavSirdeba. sakasacio sasamarTlos miaCnia, rom am
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mizniT unda Sejerdes Tavad mxaris _ s. C-is, misi meuRlis _
c. C-isa da aw ukve yofili notariusis _ p. S-as ganmartebebi.
sakasacio sasamarTlo saapelacio sasamarTlos yuradRebas
miaqcevs Segebebuli sarCelis avtoris meuRlis _ c. C-is, ro-
gorc mowmis ganmartebas, romelsac ar miuTiTebia misi me-
uRlis _ s. C-is mier mier sadavo ipoTekis xelSekrulebis
xelmoweris dros nebis gamovlenis naklze im kuTxiT, rom
ipoTekis sagnis mesakuTrem ar icis qarTuli ena im doneze,
rac mas xels SeuSlida gadawyvetilebis miRebaSi sadavo xel-
Sekrulebaze xelmoweris dros. s. C-i Tavis SesagebelSi ima-
ze amaxvilebs yuradRebas, rom is moatyues, ar aris dabade-
buli saqarTveloSi, rusul enaze aqvs miRebuli rogorc sa-
Sualo, ise- umaRlesi ganaTleba da misTvis, enobrivi barie-
ris gaTvaliswinebiT, ucnobi iyo, Tu ra xelSekrulebas moa-
wera xeli, misi Sinaarsis Taobaze aravis araferi ganumar-
tavs, ar gadaurTagmniaT misTvis ipoTekis xelSekrulebis
Sinaarsi (ix. s. C-s wardgenili aqvs dabadebis mowmoba, saSua-
lo da umaRlesi ganaTlebis rusul enaze miRebis damadas-
turebeli dokumentebi, qorwinebis mowmoba; is gamoZiebis
etapze da gansaxilveli saqmiswarmoebis dros sargeblobda
Tarjimnis daxmarebiT). am SemTxvevaSi saapelacio sasamar-
Tlom Tavad mxaris _ s. C-is, misi meuRlis _ mowmed dakiTxu-
li c. C-isa da sadavo garigebis dammowmebeli aw ukve yofili
notariusis _ p. S-as, romelic aseve, mowmis saxiT daikiTxa,
ganmartebebi unda Seadaros da Seajeros erTmaneTTan. sa-
davo ar aris, rom ipoTekis sagnis mesakuTrem uZravi qonebis
gankargvis (ipoTekiT datvirTvis) neba gamoavlina sakuTari
meuRlis miTiTebisa da misdami ndobis safuZvelze. s. C-isa
da c. C-is ganmartebebis mixedviT, s. C-s sxva SemTxvevaSic
ganukargavs sakuTari uZravi qoneba meuRlesTan TaTbiris,
misi miTiTebis Tu meuRleTa erToblivi gadawyvetilebis Ta-
naxmad. sakasacio sasamarTlos mosazrebiT, mocemul Sem-
TxvevaSi prezumirebulia, rom ipoTekis sagnis mesakuTrem
qonebis gankargvisas icoda, Tu ra nebas avlenda, ra gadaw-
yvetilebas Rebulobda. man sakuTari mosazrebis kidev er-
Txel gadamowmebis mizniT, rogorc TviTonve ganmarta, `daz-
Rvevis~ mizniT (ix. winamdebare ganCinebis 27.3 qvepunqti), ki-
dev erTxel gadaureka meuRles xelSekrulebis xelmoweram-
de da mxolod amis Semdeg miiRo gadawyvetileba kuTvnili
qonebis mesame piris sasargeblod, romelic C-ebis ojaxis me-
gobari da saqmiani partnioria, ipoTekiT datvirTvis Taoba-
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ze. s. C-s sakuTari poziciis ganmartebisas arsad miuTiTebia,
rom man, misi warmodgeniT, bankidan misul TanamSromlebs
auwya, rom saTanadod ar flobda qarTul enas an moiTxova
Tarjimani da amaze uari eTqva. yofilma notariusma _ p. S-am
ganmarta, rom mas eWvi ar Separvia imaSi, rom s. C-ma qarTuli
ena icoda, ar darCenia STabeWdileba, rom sadavo garigebis
mxares Tarjimani sWirdeboda. gasaCivrebuli gadawyvetile-
biT ar aris dasabuTebuli, Tu ra pasuxismgebloba SeiZleba
daekisros banks, rogorc sadavo ipoTekis xelSekrulebis
kontrahents, ra qmedebis ganxorcieleba evaleboda kredi-
tors, romelic ar ganaxorciela da romeli samarTlebrivi
normidan (konkretuli winapirobebidan) gamomdinareobs kre-
ditoris SesaZlo pasuxismgebloba.

29. gasaCivrebuli gadawyvetilebis msjeloba da daskvna
Sps `n. r-is~ mimarT bankis ZiriTadi sarCelis uaryofis na-
wilSi, sakasacio sasamarTlos marTebulad miaCnia da am na-
wilSi ar akmayofilebs kreditoris sakasacio saCivars, rad-
gan gsx-is Sesaxeb xelSekrulebiT bankma Tavisi ofcionalu-
ri ufleba gamoiyena da kreditebi gasca mxolos Sps `n. e-
ize~, Sesabamisad, banki sakuTar mtkicebas ewinaaRmdegeba,
rodesac ganmartavs, rom ofcionaluri uflebis gankargva
misi prioritetia da banks veravin daavaldebulebs kredi-
tis gacemas. zogadad bankis winaSe Sesasrulebel valdebu-
lebebze pasuxismgebloba SesaZloa daekisros im pirs, vinc
isargebla sabanko kreditebiT da am valdebulebis uzrun-
velmyof pirebs. sxvagvari saxelSekrulebo boWva, rom Ziri-
Tad movaleTagan mxolod erT-erTis mier sakredito xel-
SekrulebiT sargeblobis SemTxvevaSi meore movale mainc
agebs pasuxs, mocemul SemTxvevaSi ar aris dadgenili, rad-
gan aseTi arsebiTi saxelSekrulebo piroba ar yofila mxare-
Ta Soris SeTanxmebuli da xelmowerili. amdenad, am nawilSi
kreditoris sakasacio pretenzia uaryofilia da damatebi-
Ti kvlevis saWiroeba ar arsebobs.

30. zemoxsenebuli savaldebulo samarTlebrivi miTiTe-
bebi daedo safuZvlad saapelacio sasamarTlos gasaCivre-
buli gadawyvetilebis gauqmebas da saqmis xelaxla gansaxil-
velad dabrunebas saapelacio sasamarTloSi (sssk-is 412-e
muxli).

31. sssk-is 53-e muxlis me-4 nawilis safuZvelze, Tu saka-
sacio sasamarTlo xelaxla gansaxilveld daabrunebs saqmes,
mTeli sasamarTlo xarjebi, rac gaweulia am saqmis ganxil-
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vasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, unda
Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis mi-
xedviT.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e da 412-e muxlebiT da

d a a d g i n a:

1. ss `s. b-is~ sakasacio saCivari dakmayofildes nawilob-
riv;

2. nawilobriv gauqmdes Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2018 wlis 28 Tebervlis gadaw-
yvetileba da saqme daubrundes imave sasamarTlos xelaxla
gansaxilvelad;

3. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2018 wlis 28 Tebervlis gadawyve-
tileba ss `s. b-is~ sasarCelo moTxovnis uaryofis nawilSi,
mopasuxe Sps `n.r.g-is~ mimarT;

4. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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