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1. mflobeloba

nivTis mflobelobis Sewyveta mesakuTris
pretenziis gamo

gadawyvetileba
saqarTvelos saxeliT

#as-1019-2019 5 marti, 2021 weli, q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: v. kakabaZe (Tavmjdomare, momxsenebeli),

l. miqaberiZe
m. eremaZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova

aRwerilobiTi nawili:
1. q. TbilisSi, ... sadarbazos pirvel sarTulze mdebare

#24 bina (SemdegSi _ sadavo bina, uZravi nivTi an uZravi qo-
neba) e. l-Zis (SemdegSi: mosarCele, mesakuTre, kasatori) sa-
kuTrebaa. uZrav qonebaze mosarCelis sakuTrebis uflebis
warmoSobis safuZvelia q. Tbilisis isani-samgoris raionis
gamgeobis mier 2012 wlis 10 dekembers damowmebuli #3192
da q. Tbilisis samgoris raionis gamgeobis mier 2013 wlis 27
ivniss damowmebuli #30 sakuTrebis uflebis mowmobebi.

2. sadavo binis mflobelebia: n. q-x-a (SemdegSi _ pirveli
mopasuxe), v. x-a (SemdegSi _ meore mopasuxe) da n. x-a (Semdeg-
Si _ mesame mopasuxe, aseve, SemdegSi, erToblivad moxsenie-
buli, rogorc mopasuxeebi, mflobelebi).

3. mopasuxeebi arian afxazeTidan iZulebiT gadaadgile-
buli pirebi, romlebmac devnilobis gamo mosarCelis mier
sakuTrebis uflebis mopovebamde daikaves uZravi qoneba.

4. mflobelebi saxelmwifosagan raime daxmarebas ar iRe-
ben.

5. uZravi qoneba ar aris saxelmwifos mier devnilTa kom-
paqturad gansaxlebis obieqti.

6. saqarTvelos okupirebuli teritoriebidan iZulebiT
gadaadgilebul pirTa, gansaxlebisa da ltolvilTa saminis-
tros 2013 wlis 17 seqtembris werilSi mosarCeles ecnoba,
rom saqarTvelos moqmedi kanonmdeblobis Tanaxmad, sami-
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nistros uflebamosilebis farglebs scildeba devnilTa ga-
mosaxleba uZravi qonebidan... saministro iTvaliswinebs ker-
Zo mesakuTreTa interesebs, Sesabamisad, maTi Semdgomi eta-
pia iZulebiT gadaadgilebuli im ojaxebis sacxovrebeli far-
TiT uzrunvelyofa, romlebic gansaxlebuli arian kerZo me-
sakuTreTa sacxovrebel binebSi.

7. q. Tbilisis isani-samgoris sammarTvelos me-8 ganyofi-
lebis ufrosis 2013 wlis 6 agvistos weriliT saqarTvelos
okupirebuli teritoriebidan iZulebiT gadaadgilebul
pirTa, gansaxlebisa da ltolvilTa saministros ganmeore-
biT ecnoba, rom mosarCele moiTxovs mis sakuTrebaSi arse-
buli uZravi nivTidan iq mcxovrebi pirebis gamosaxlebas, ro-
gorc cnobilia aRniSnul binaSi cxovroben iZulebiT gada-
adgilebuli pirebi _ mopasuxeebi. werils aseve daerTo aR-
niSnul misamarTze gadaxdili denis da gazis qviTrebis qse-
roaslebi.

8. q. Tbilisis mTavrobis mier saqarTvelos parlamentis
Tavmjdomaris saxelze Sedgenil 2004 wlis 27 Tebervlis we-
rilSi aRniSnulia, rom saxlze romelSic mosarCeles gamo-
yofili aqvs bina, mSenebloba SeCerebulia... rogorc ki mSe-
nebloba gagrZeldeba, maSinve daismeba sakiTxi samarTaldam-
cavi organoebis winaSe TviTneburad dakavebuli binebis ga-
moTavisuflebis Taobaze.

9. iZulebiT gadaadgilebuli piris _ devnilis anketebis
mixedviT, pirveli mopasuxis da meore mopasuxis registra-
ciisa da faqtobrivi sacxovrebeli adgilia sadavo binis mi-
samarTi, xolo mesame mopasuxis registraciis adgilad miTi-
Tebulia sxva misamarTi, Tumca am ukanasknelis SemTxveva-
Sic, faqtobrivi misamarTi sadavo binis misamarTia.

10. isani-samgoris raionis gamgeobam mosarCelis warmo-
madgenlisaTvis gagzavnil werilSi miuTiTa, rom 34-e kor-
pusi iyo mSenebare, eqspluataciaSi misaRebi da masSi binebi
faqtobrivad droebiT daikaves afxazeTidan devnilma oja-
xebma da TviTneburad SeWrilma mosaxleobam, sadac farTe-
bis didi nawili TviTneburad gadaakeTes, rac problemas
qmnida privatizaciisaTvis.

11. afxazeTis avtonomiuri respublikis devnilTa saqme-
ebis departamentis mier saqarTvelos ltolvilTa da gan-
saxlebis ministrisaTvis 2009 wlis 4 noembers miweril we-
rilSi aRniSnulia, rom `varkeTili ...; 36; 37 mcxovrebma dev-
nilebma werilobiT mimarTes afxazeTis mTavrobis Tavmjdo-
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mares arsebuli farTis maTTvis dakanonebis TxovniT... sac-
xovrebeli korpusebi nawilobriv aSenebulia... 1995 wels af-
xazeTidan devnilTa garkveulma jgufma, romlebsac ar ga-
aCndaT aranairi sacxovrebeli farTi TavianTi saxsrebiT da-
iwyes korpusebis garemonteba, komunikaciebis miyvana da ga-
daxurva, romlebsac srulyofili saxe miecaT 2002 wels, ama-
ve periodidan isini daregistrirdnen aRniSnul misamarTze,
isini ar sargebloben aranairi SeRavaTiT da Cveulebisamebr
ixdian denis, wylis da gazis gadasaxads~.

12. mesakuTrem sasamarTloSi sarCeli aRZra mflobele-
bis winaaRmdeg da ukanono mflobelobidan sadavo binis ga-
moTxova moiTxova.

13. Tbilisis saqalaqo sasamarTlos 2017 wlis 19 ivnisis
gadawyvetilebiT sarCeli dakmayofilda, uZravi nivTi gamoT-
xovil iqna mopasuxeTa ukanono mflobelobidan da gamoTa-
visuflebul mdgomareobaSi gadaeca mesakuTres.

14. pirveli instanciis sasamarTlos gadawyvetileba saa-
pelacio wesiT gaasaCivres mopasuxeebma, romlebmac gasaCiv-
rebuli gadawyvetilebis gauqmeba da axali gadawyvetilebiT
sarCelis dakmayofilebaze uaris Tqma moiTxoves.

15. Tbilisis saapelacio sasamarTlos 2019 wlis 19 mar-
tis gadawyvetilebiT saapelacio saCivari dakmayofil-
da, gasaCivrebuli gadawyvetileba gauqmda da axali ga-
dawyvetilebiT sarCeli ar dakmayofilda.

15.1. saapelacio sasamarTlom saqmeze dadgenilad cno wi-
namdebare ganCinebis 1-11 punqtebSi miTiTebuli faqtobri-
vi garemoebebi.

15.2. amavdroulad, saapelacio sasamarTlom miuTiTa `sa-
qarTvelos okupirebuli teritoriebidan iZulebiT gadaad-
gilebul pirTa _ devnilTa Sesaxeb~ saqarTvelos kanonis (Sem-
degSi _ specialuri kanoni) me-4 muxlis `d~ punqtsa (devni-
lis registraciis adgilia – saministroSi arsebul devnil-
Ta monacemTa bazaSi aRniSnuli devnilis sacxovrebeli ad-
gili, sadac igi devnilobis periodSi daregistrirda, miuxe-
davad am adgilis sakuTrebis formisa) da `e~ punqtebze (dev-
nilis faqtobrivi sacxovrebeli adgilia devnilis mier dev-
nilobis periodSi arCeuli sacxovrebeli adgili, sadac igi
registraciis gareSe faqtobrivad cxovrobs, amave kanonis
13.2 muxlze da (iZulebiTi gadaadgilebisas usaxlkarod dar-
Cenil devnils saministro sxva Sesabamis saxelmwifo uwye-
bebTan erTad uzrunvelyofs saTanado sacxovrebliT. saTa-
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nado sacxovrebliT uzrunvelyofisas saministro aregis-
trirebs devnils gansaxlebis adgilze) da miiCnia, rom iZu-
lebiT gadaadgilebuli pirebis sacxovrebeli farTobiT dak-
mayofilebis valdebuleba ikisra saxelmwifom.

15.3. saapelacio sasamarTlom ganmarta, rom saxelmwifo
sakuTrebis obieqtSi devnilis ganTavsebisas igulisxmeba,
rom igi aRniSnul obieqtSi ganTavsebulia mis pirvandel sac-
xovrebel adgilze dabrunebamde, Tu, ra Tqma unda, TviT sa-
xelmwifo ar uzrunvelyofs maTTvis alternatiuli farTe-
bis an fuladi kompensaciis SeTavazebas. sasamarTlom yurad-
Reba miaqcia saqmeze dadgenil Semdeg garemoebaze: mopasu-
xeebi sadavo farTSi devnilad im periodSi daregistrir-
dnen, rodesac aRniSnuli qoneba saxelmwifo sakuTrebas war-
moadgenda da vidre mosarCele sadavo sacxovrebeli far-
Tis privatizacias moaxdenda.

15.4. zemoaRniSnulidan gamomdinare, saqmeze dadgenili
faqtobrivi garemoebebis erTobliobaSi miRebisa da samar-
Tlebrivi analizis safuZvelze saapelacio sasamarTlom mi-
iCnia, rom sadavo binaSi iZulebiT gadaadgilebuli pirebis
Casaxleba saxelmwifos nebiT moxda da mopasuxeebi am binas
marTlzomierad flobdnen.

16. saapelacio sasamarTlos gadawyvetileba sakasacio
wesiT gaasaCivra mosarCelem, gasaCivrebuli gadawyveti-
lebis gauqmebisa da, axali gadawyvetilebis miRebiT, sar-
Celis dakmayofilebis moTxovniT. sakasacio saCivari Sem-
degnairadaa dasabuTebuli:

16.1. saapelacio sasamarTlom daadgina, rom mopasuxeebi
devnilobis gamo marTlzomieri mflobelebi iyvnen, Tumca
saqmeze mesakuTris mier aRniSnulis sawinaaRmdego araerTi
mtkicebulebaa wardgenili.

16.2. `saqarTvelos okupirebuli teritoriebidan iZule-
biT gadaadgilebul pirTa _ devnilTa Sesaxeb~ saqarTvelos
kanonis me-4 muxlis `p~ punqtis Tanaxmad, marTlzomier
mflobelobaSi gadacemuli sacxovrebeli farTobia, sadac
devnili/devnili ojaxi mesakuTris Tanxmobis safuZvelze,
monacemTa bazis mixedviT registrirebulia an registraci-
is gareSe faqtobrivad cxovrobs. kanonis es norma gulis-
xmobs devnilebs, romlebic mesakuTris TanxmobiT cxovro-
ben mis farTSi, rasac mopasuxeebTan mimarTebiT adgili ar
aqvs. amave kanonis 14.3 punqtis Sesabamisad, devnilis/devni-
li ojaxis marTlzomier mflobelobaSi arsebuli sacxovre-
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beli farTobi, am kanonis me-4 muxlis `p~ qvepunqtiT gaTva-
liswinebulis garda, aris is sacxovrebeli farTobi, sadac
am kanonis amoqmedebamde devnili ganasaxla saxelmwifom, ro-
melic monacemTa bazaSi aRricxuli iyo, rogorc devnilTa
kompaqturad (organizebulad) gansaxlebis obieqti, romel-
Sic saministro yovelwliuri saxelmwifo biujetis Sesaba-
misad anazRaurebda administraciis, sayofacxovrebo da ko-
munaluri (maT Soris, moxmarebuli eleqtroenergiis) momsa-
xurebis xarjebs da romelic saxelmwifo an kerZo sakuTre-
ba iyo. mopasuxe verc am SemTxvevaSi ver eqceva dasaxelebu-
li muxlis regulirebis sferoSi, radgan: a) dadgenilia, rom
mopasuxeebis sacxovrebeli misamarTi ar warmoadgens saxel-
mwifos mier devnilTa kompaqturad gansaxlebis obieqts; b)
mopasuxeebi saxelmwifosagan aranair daxmarebas ar iReben.

16.3. saqmeze warmodgenilia Tavad saqarTvelos okupire-
buli teritoriebidan iZulebiT gadaadgilebul pirTa, gan-
saxlebisa da ltolvilTa saministros 2015 wlis 6 martis we-
rili, saidanac irkveva, rom mopasuxeebi mosarCelis sakuT-
rebaSi arsebul farTSi cxovroben da es farTi devnilTa ara-
marTlzomier mflobelobaSia.

16.4. imave mxareebs Soris arsebul davaze miRebuli ram-
denime gadawyvetilebiT, maT Soris, 2015 wlis 30 seqtembris
kanonier ZalaSi Sesuli gadawyvetilebiT udavo faqtobri-
vi garemoebaa, rom mopasuxeTa gansaxlebis forma aris kerZo
da isini marTlzomier mflobelebs ar warmoadgenen.

16.5. marTalia, mosarCelis saxelze sakuTrebis mowmoba
2012 wels gaica, magram sarCelidanac da sarCelze Tandar-
Tuli mtkicebulebebidanac naTlad Cans, rom mosarCelis me-
uRles da mis ojaxs sadavo bina Tbilisis saqarxno raionis
saxalxo deputatTa sabWos 1989 wlis gadawyvetilebis safuZ-
velze gamouyves. amdenad, uZravi qonebis mosarCelis oja-
xisaTvis gamoyofa 1989 wls moxda, xolo am periodidan sa-
qarTveloSi ganviTarebuli movlenebis Sesaxeb sayovelTa-
od cnobilia. amdenad, sruliad gasagebia, Tu ratom ver mo-
aswro mosarCelis ojaxma sacxovreblad axlad miRebul bi-
naSi gadasvla. aRniSnuli binis mSeneblobis dasruleba ver
moeswro, iq sacxovreblad vargisi pirobebi ar iyo, xolo Sem-
deg uZravi qoneba masSi SeWrilma pirebma daikaves. rogorc
wesi, eqspluataciaSi miuRebeli binebis kanonier mosargeb-
leTaTvis gadacema ar xdeba, korpusi ki, amJamadac araa eq-
spluataciaSi miRebuli. aqedan gamomdinare, 2012 wlamde me-
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sakuTreebs xsenebuli binebis sakuTrebaSi miRebis SesaZleb-
loba ar miecaT.

16.6. rogorc Cans, sasamarTlos mxedvelobidan gamorCa
mtkicebulebebi, romlebidanac dgindeba, rom sadavo bina
mosarCelis ojaxs ekuTvnis, amis Sesaxeb cnobilia yvela sa-
xelmwifo dawesebulebisaTvis da masSi SeWril pirebs TviT-
neburad SeWrilebs uwodeben da _ ara saxelmwifos mier Se-
saxlebulebs. saqmeSi ar arsebobs da verc sasamarTlo ver
miuTiTebs kompetenturi organos mier gacemul dokumen-
tze, romelic mopasuxeebs mosarCelis sakuTrebaSi Sesaxle-
bis nebarTvas aZlevda. aseTi nebarTva ar arsebobs, ris ga-
moc gaugebaria, Tu ras eyrdnoba sasamarTlo.

16.7. sasamarTlos miTiTebiT, devnilebis winaSe saxelmwi-
fom maTi farTiT dakmayofilebis valdebuleba ikisra, Tum-
ca saxelmwifom mosarCelis winaSec ivaldebula farTiT dak-
mayofileba. amasTan, mopasuxeebisgan gansxvavebiT mosarCe-
lem saxelmwifosgan miiRo araerTi kanonieri dokumenti, ro-
melic mis kanonier mosargebleobas, xolo Semdeg _ mesakuT-
reobas adasturebs.

16.8. mopasuxeebs saqmis ganxilvis arc erT etapze (maT So-
ris arc administraciuli davis procesSi) ar miuTiTebiaT
raime samarTlebriv normaze an/da ar warudgeniaT imis dama-
dasturebeli arc erTi mtkicebuleba, rom kanonieri doku-
mentis safuZvelze cxovroben mosarCelis sakuTrebaSi. mxo-
lod is garemoeba, rom devnilebma jer kidev mSenebare kor-
pusebi daikaves (romlebic aRricxvaze myof moqalaqeebze
iyo ganawilebuli da mxolod eqspluataciaSi ar iyo Sesuli)
mosargebled yofnis faqts ar warmoSobs da mflobelobis
marTlzomierebas ar adasturebs.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2019 wlis 15 ivlisis ganCinebiT (saqarTvelos sa-
moqalaqo saproceso kodeqsis (SemdegSi _ sssk) 391-e muxlis
mixedviT, sakasacio saCivari miRebul iqna warmoebaSi dasaS-
vebobis Sesamowmeblad. 2019 wlis 27 dekembris ganCinebiT,
sssk-is 391.5 muxlis `e~ qvepunqtis safuZvelze, sakasacio
palatam sakasacio saCivari dasaSvebad cno da daadgina saq-
mis zepiri mosmenis gareSe ganxilva.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, sakasacio saCiv-

ris safuZvlebis Semowmebis Sedegad miiCnevs, rom mosarCe-
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lis sakasacio saCivari unda dakmayofildes, Semdeg garemo-
ebaTa gamo:

18. sakasacio palatis mier gansaxilveli sakiTxi Semde-
gia: arsebobs Tu ara mesakuTris sarCelis safuZvelze uZra-
vi nivTis mopasuxeTa mflobelobidan gamoTxovis kanoniT
gaTvaliswinebuli safuZveli.

19. aseTi sarCelis dakmayofilebis safuZvels iZleva ssk-
is 172.1 muxli. am normis Tanaxmad, mesakuTres SeuZlia, mflo-
bels mosTxovos nivTis ukan dabruneba, garda im SemTxveve-
bisa, roca am ukanasknels hqonda am nivTis flobis ufleba.
Sesabamisad, aramflobeli mesakuTris mier ukanono mflo-
belobidan nivTis gamoTxovis marTlzomierebisTvis unda
arsebobdes Semdegi winapirobebi: a) mosarCele unda iyos me-
sakuTre, b) mopasuxe unda iyos nivTis mflobeli da g) mopa-
suxes ar unda hqondes am nivTis flobis ufleba.

es muxli moiTxovs, rom mosarCele sarCeliT moTxovnili
qonebis mesakuTre iyos da mopasuxe am qonebas samarTleb-
rivi safuZvlis gareSe flobdes. es garemoebebi mesakuTres
im uflebiT aRWuravs, rom Tavis sakuTrebaSi arsebuli qo-
nebis mopasuxisgan, rogorc aramarTlzomieri mflobelis-
gan gamoTxova moiTxovos.

20. mocemul SemTxvevaSi, sadavo araa, rom uZravi nivTi
mosarCelis sakuTrebaSi iricxeba.

gansaxilveli davis gadawyvetisaTvis amosavalia imis gar-
kveva, aqvT Tu ara mopasuxeebs uZravi nivTis flobis safuZ-
veli da, xom ar arsebobs maTi mflobelobis Sewyvetis Tao-
baze mesakuTris dasabuTebuli pretenzia (ssk-is 168-e mux-
lis mixedviT, mesakuTris pretenziis gamo nivTis mflobe-
loba wydeba, Tu mesakuTre mflobels wauyenebs dasabuTe-
bul pretenzias).

kerZod, unda Sefasdes uZravi qonebis mesakuTrisa da mo-
sargeblis uflebaTa konkurencia, romlis farglebSic un-
da Semowmdes upiratesi uflebis mqone subieqti da am mxriv
daculia Tu ara materialur-samarTlebrivi standartebi
(susg #as-1438-2019 15 noemberi 2019 w.).

21. saqmeze dadgenilia, rom mopasuxeebi arian afxazeTi-
dan iZulebiT gadaadgilebuli pirebi. swored aqedan gamom-
dinareobs maTi pozicia, kerZod, sadavo binaze maTi flobis
safuZvlad isini imaze miuTiTeben, rom sadavo binaze mflo-
belobis ufleba devnilobis gamo moipoves.

22. zemoaRniSnulidan gamomdinare, pirvel rigSi, saqme-
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ze unda dadgindes, kanonierad daikaves Tu ara mflobeleb-
ma uZravi qoneba.

am sakiTxze pasuxis gasacemad unda mivmarToT specialur
kanons, romelic gansazRvravs devnilis samarTlebriv sta-
tuss, devnilis samarTlebriv, ekonomikur da socialur ga-
rantiebs, mis uflebebsa da movaleobebs. amavdroulad, es
kanoni adgens devnilis mudmivi sacxovrebeli adgilis, ase-
ve, marTlzomier mflobelobaSi gadacemuli sacxovrebeli
farTis cnebas.

23. specialuri kanonis me-4 muxlis `p~ qvepunqtis Tanax-
mad, marTlzomier mflobelobaSi gadacemuli sacxovrebe-
li farTobi aris sacxovrebeli farTobi, sadac devnili/dev-
nili ojaxi mesakuTris Tanxmobis safuZvelze, monacemTa ba-
zis mixedviT registrirebulia an registraciis gareSe faq-
tobrivad cxovrobs, xolo me-14 muxlis me-3 punqtis Tanax-
mad, devnilis/devnili ojaxis marTlzomier mflobelobaSi
arsebuli sacxovrebeli farTobi, am kanonis me-4 muxlis `p~
qvepunqtiT gaTvaliswinebulis garda, aris is sacxovrebeli
farTobi, sadac am kanonis amoqmedebamde devnili ganasaxla
saxelmwifom, romelic monacemTa bazaSi aRricxuli iyo, ro-
gorc devnilTa kompaqturad (organizebulad) gansaxlebis
obieqti, romelSic saministro yovelwliuri saxelmwifo bi-
ujetis Sesabamisad anazRaurebda administraciis, sayofac-
xovrebo da komunaluri (maT Soris, moxmarebuli eleqtroe-
nergiis) momsaxurebis xarjebs da romelic saxelmwifo an
kerZo sakuTreba iyo.

saapelacio sasamarTlos mier dadgenilia, rom: uZravi qo-
neba ar aris saxelmwifos mier devnilTa kompaqturad gan-
saxlebis obieqti. amasTan, mflobelebi saxelmwifosagan ra-
ime daxmarebas ar iReben.

sadavo sakiTxis Sefasebisas sayuradReboa saapelacio sa-
samarTlos mier dadgenili kidev ori garemoeba:

a) q. Tbilisis mTavrobis mier saqarTvelos parlamentis
Tavmjdomaris saxelze gagzavnil 2004 wlis 27 Tebervlis we-
rilSi aRniSnulia, rom saxlze romelSic mosarCeles gamo-
yofili aqvs bina, mSenebloba SeCerebulia... rogorc ki mSe-
nebloba gagrZeldeba, maSinve daismeba sakiTxi samarTaldam-
cavi organoebis winaSe TviTneburad dakavebuli binebis ga-
moTavisuflebis Taobaze.

b) afxazeTis avtonomiuri respublikis devnilTa saqmee-
bis departamentis mier saqarTvelos ltolvilTa da gansax-
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lebis ministrisaTvis 2009 wlis 4 noembers miweril werilSi
aRniSnulia Semdegi: `varkeTili ..., ... m/r, s. #33, 34; 35; 36; 37
mcxovrebma devnilebma werilobiT mimarTes afxazeTis mTav-
robis Tavmjdomares arsebuli farTis maTTvis dakanonebis
TxovniT... sacxovrebelo korpusebi nawilobriv aSenebulia...
1995 wels afxazeTidan devnilTa garkveulma jgufma, rom-
lebsac ar gaaCndaT aranairi sacxovrebeli farTi TavianTi
saxsrebiT daiwyes korpusebis garemonteba, komunikaciebis
miyvana da gadaxurva, romlebsac srulyofili saxe miecaT
2002 wels, amave periodidan isini daregistrirdnen aRniS-
nul misamarTze, isini ar sargebloben aranairi SeRavaTiT
da Cveulebisamebr ixdian denis, wylis da gazis gadasaxads.

saapelacio sasamarTlos mier dadgenili zemomiTiTebu-
li faqtobrivi garemoebebis mimarT kasators pretenzia ar
warmoudgenia, ris gamoc isini damtkicebulad miiCneva (sssk-
is 407.2 muxli).

zemoaRniSnulidan gamomdinare, saqmis masalebiT ar das-
turdeba, rom mopasuxeebs sadavo bina saxelmwifom gamouyo;

kerZod, ar arsebobs administraciuli aqti devnilTa kon-
kretul teritoriaze gansaxlebis Sesaxeb, aseTi neba arc sa-
xelmwifo organoebis Sesabamisi moqmedebidan ikveTeba. amav-
droulad, im SemTxvevaSi, Tu ltolvilTa saministro weri-
lobiT adasturebs saxelmwifo sakuTrebaSi arsebul obieq-
tSi devnilTa kompaqturad gansaxlebisa da registraciis
faqts, maSin arsebobs prezumfcia imisa, rom devnilTa gan-
saxleba moxda saxelmwifos nebarTvis safuZvelze da dev-
nils farTi dakavebuli aqvs kanonierad. (susg #as-592-567-
2016 20 seqtemberi 2016 w.).

piriqiT, saqmeSi arsebuli q. Tbilisis mTavrobis mier sa-
qarTvelos parlamentis Tavmjdomaris saxelze gagzavnili
2004 wlis 27 Tebervlis werili imas adasturebs, rom kor-
pusSi (sadac mopasuxeebs sadavo bina aqvT dauflebuli) mSe-
nebloba SeCerebulia da mSeneblobis ganaxlebisTanave da-
ismeba sakiTxi, samarTaldamcavi organoebis winaSe TviTne-
burad dakavebuli binebis gamoTavisuflebis Taobaze.

afxazeTis avtonomiuri respublikis devnilTa saqmeebis
departamentis mier saqarTvelos ltolvilTa da gansaxle-
bis ministrisaTvis 2009 wlis 4 noembers miwerili werili
cxadyofs, rom sadavo misamarTze mcxovrebi afxazeTidan
iZulebiT gadaadgilebuli pirebi (maT Soris, mopasuxeebi)
aranairi SeRavaTiT ar sargebloben da TviTonve ixdian de-
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nis, wylisa da gazis gadasaxads.
amdenad, mocemul SemTxvevaSi, saqmis masalebiT ar vlin-

deba specialuri kanonis dasaxelebuli normebiT gaTvalis-
winebuli winapirobebis arseboba, kerZod: ar dasturdeba,
rom mopasuxeebs sadavo bina saxelmwifom gamouyo da, rom
uZravi qoneba monacemTa bazaSi aRricxulia, rogorc dev-
nilTa kompaqturad gansaxlebis obieqti. saxelmwifo anaz-
Raurebs saxelmwifo biujetis Sesabamisad, administraciis,
sayofacxovrebo da komunaluri momsaxurebis xarjebs.

saapelacio sasamarTlos mier saqmeze dadgenili zemomi-
TiTebuli garemoebebi radikalurad cvlis samarTlebriv su-
raTs da ar qmnis safuZvels daskvnisaTvis, rom mopasuxee-
bis mier dakavebuli uZravi nivTi specialuri kanonis dasa-
xelebuli normebidan gamomdinare maTTvis marTlzomier
mflobelobaSi gadacemuli sacxovrebeli farTobia.

24. sakasacio sasamarTlos mosazrebiT, sadavo sakiTxis
sworad gadasawyvetad mniSvnelovania kidev erTi garemoe-
ba, saapelacio sasamarTlos mier saqmeze dadgenilia, rom
uZrav qonebaze mosarCelis sakuTrebis uflebis warmoSobis
safuZvelia q. Tbilisis isani-samgoris raionis gamgeobis mi-
er 2012 wlis 10 dekembers damowmebuli #3192 da q. Tbilisis
samgoris raionis gamgeobis mier 2013 wlis 27 ivniss damowme-
buli #30 sakuTrebis uflebis mowmobebi.

uSualod sakuTrebis uflebis mowmoba #30-iT irkveva,
rom 2013 wlis 27 ivnisis mdgomareobiT sadavo bina warmoad-
genda saxelmwifo sabinao fondis sacxovrebeli binis izo-
lirebul farTobs, romlis mosarCelisaTvis sakuTrebaSi ga-
dacemis safuZveli gaxda q. Tbilisis samgoris raionis gam-
geblis movaleobis Semsruleblis 2013 wlis 24 ivnisis #75
gankarguleba. rac Seexeba Tavad am dadgenilebas, misi pir-
veli punqti calsaxad miuTiTebs mosarCelisaTvis uZravi qo-
nebis sakuTrebaSi gadacemis samarTlebriv safuZvelze, esaa
_ `kanonieri mosargebleebisaTvis gadasacemi araprivatize-
buli sacxovrebeli da arasacxovrebeli (izolirebuli da
araizolirebuli) farTobis adgilobrivi TviTmmarTvelobis
aRmasrulebeli organoebis mier kanonieri mosargebleebi-
saTvis usasyidlod sakuTrebaSi gadacemis wesis damtkice-
bis Sesaxeb~ saqarTvelos prezidentis 2007 wlis 29 ianvris
#73 brZanebuleba.

naTelia, rom mosarCelis gancxadeba (kanonier sargeblo-
baSi arsebuli binis usasyidlod sakuTrebaSi gadacemis Se-
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saxeb) da mis mier wardgenili kanonieri sargeblobis dama-
dasturebeli dokumentacia, q. Tbilisis samgoris raionis
gamgeobam imitom daakmayofila, rom igi `kanonieri mosargeb-
leebisaTvis gadasacemi araprivatizebuli sacxovrebeli da
arasacxovrebeli (izolirebuli da araizolirebuli) farTo-
bis adgilobrivi TviTmmarTvelobis aRmasrulebeli organo-
ebis mier kanonieri mosargebleebisaTvis usasyidlod sakuT-
rebaSi gadacemis wesis damtkicebis Sesaxeb~ saqarTvelos
prezidentis 2007 wlis 29 ianvris #73 brZanebulebiT dad-
genil moTxovnebs akmayofilebda.

xsenebuli brZanebulebis Sesabamisad ki, xorcieldebo-
da eqspluataciaSi miuRebel SenobebSi arsebuli arapriva-
tizebuli sacxovrebeli da arasacxovrebeli farTobis ka-
nonieri mosargebleebisaTvis usasyidlod sakuTrebaSi ga-
dacema.

25. sakasacio sasamarTlo kasatoris moTxovnis dakmayo-
filebis TvalsazrisiT yuradRebas miaqcevs adamianis uf-
lebaTa evropuli sasamarTlos precedentul praqtikasac.
evrokonvenciis #1 damatebiTi oqmis pirveli punqtis pir-
veli nawilis konteqstSi `mflobelobis~ cnebas avtonomiu-
ri mniSvneloba gaCnia. (ix. saRinaZe da sxvebi saqarTvelos
winaaRmdeg, ganacxadi #18768/05)

gansaxilvel SemTxvevaSi, mosarCelem sadavo farTis ka-
nonieri sargeblobis damadasturebel dokumentad warad-
gina q. Tbilisis saqarxno raionis saxalxo deputatTa sabWos
aRmasrulebeli komitetis 1989 wlis 11 ianvris #01/09/07 ga-
dawyvetileba, romliTac u. l-Zis oTxsulian (TviTon, meuR-
le da ori Svili) ojaxs gamoeyo sadavo bina.

sadavo binaze mosarCelis sakuTrebis safuZvlad miTiTe-
buli dokumentaciidan gamomdinareobs Semdegi daskvna: ad-
ministraciuli organos mier gacemuli dokumentis safuZ-
velze mosarCelis ojaxi aRniSnul binaze kanonier mflobe-
lad 1989 wlidan iqna cnobili.

amdenad, 2002 wels _ miTiTebul binaSi mopasuxeTa regis-
traciis droisaTvis, saxelmwifos amave binaze mosarCelis
ojaxisaTvis binaSi Sesaxlebis orderi ukve hqonda gacemu-
li, ris safuZvelzec SemdgomSi maT uZravi qoneba usasyid-
lod sakuTrebaSi gadaecaT.

es garemoeba miuTiTebs, rom uZrav qonebaSi mopasuxeTa
registraciamde saxelmwifos kasatoris mimarT aRebuli
hqonda valdebuleba binis sakuTrebaSi gadacemis Sesaxeb;
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aRniSnuls adasturebs Tbilisis samgoris raionis gamgeobis
#75-e gankarguleba e. l-ZisTvis kanonieri sargeblobis do-
kumentis safuZvelze, usasyidlod binis gadacemaze.

dasaxelebuli garemoeba sakasacio palatis mosazrebiT
udavod metyvelebs, rom sadavo uZrav qonebaSi mopasuxeTa
registraciisTvis mxolod saxelmwifos gamovlenili neba
sakmarisad ver iqneba miCneuli.

dadasturebulia, rom kasatoris mxridan mopasuxeebis sa-
davo binaSi registraciaze Tanxmoba ar gacemula amavdrou-
lad registraciis kanonierad aRiarebisTvis orderis mflo-
belis Tanxmoba savaldebulo pirobas warmoadgenda da am mo-
tiviT mopasuxeTa mflobeloba marTlzomierad ver miiCneva.

26. sakasacio palata damatebiT yuradRebas miaqcevs sa-
qarTvelos moqalaqeTa da saqarTveloSi mcxovreb ucxoel-
Ta registraciis, piradobis (binadrobis) mowmobisa da saqar-
Tvelos moqalaqis pasportis gacemis wesis Sesaxeb kanonis
me-2 muxlis me-3 nawilsac da ganmartavs, rom mocemul Sem-
TxvevaSi, registracia ar warmoSobs mopasuxeTa mflobelo-
bis marTlzomier safuZvels.

registraciis faqtiT mowinaaRmdege mxareTa mflobelo-
bis marTlzomiereba ver dadasturdeba da registraciis ar-
seboba ver gaxdeba uflebis, sakuTrebis uflebis SezRud-
vis, gankargvis an ganxorcielebis safuZveli. (ix. saqarTve-
los kanoni `saqarTvelos moqalaqeTa da saqarTveloSi
mcxovreb ucxoelTa registraciis, piradobis (binadrobis)
mowmobisa da saqarTvelos moqalaqis pasportis gacemis we-
sis Sesaxeb~ me-2 muxlis me-3 nawili.

27. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva. Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze.

sssk-is 53.1 muxlis Tanaxmad, im mxaris mier gaRebuli xar-
jebis gadaxda, romlis sasargeblodac iqna gamotanili ga-
dawyvetileba, ekisreba meore mxares, Tundac es mxare gan-
Tavisuflebuli iyos saxelmwifos biujetSi sasamarTlo xar-
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jebis gadaxdisagan. im mxaris warmomadgenlis daxmarebisaT-
vis gaweul xarjebs, romlis sasargeblodac iqna gamotanili
gadawyvetileba, sasamarTlo daakisrebs meore mxares goniv-
rul farglebSi, magram araumetes davis sagnis Rirebulebis
4 procentisa, xolo araqonebrivi davis SemTxvevaSi _ gansa-
xilveli saqmis mniSvnelobisa da sirTulis gaTvaliswinebiT,
2 000 laramde odenobiT. aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gawies mxareeb-
ma saqmis saapelacio da sakasacio instanciebSi warmoebisas.
Tu saapelacio an sakasacio sasamarTlo Secvlis gadawyve-
tilebas an gamoitans axal gadawyvetilebas, igi Sesabamisad
Secvlis sasamarTlo xarjebis ganawilebasac.

kasatorma (mosarCele) saxelmwifo baJi gadaixada pirve-
li instanciis sasamarTloSi sarCelze (120 lari) da saqar-
Tvelos uzenaes sasamarTloSi warmodgenil sakasacio saCi-
varze (300 lari), ramac mTlianobaSi 420 lari Seadgina. Sesa-
bamisad, mowinaaRmdege mxares (mopasuxeebi) kasatoris sasar-
geblod unda daevalos am ukanasknelis mier gadaxdili sa-
xelmwifo baJis, 420 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 399-e, 372-e, 264.3, 404-e,
408.3, 409-e, 411-e muxlebiT da

g a d a w y v i t a:

1. e. l-Zis sakasacio saCivari dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 19 martis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. e. l-Zis sarCeli dakmayofildes;
4. v. x-as, n. q-x-asa da n. x-as ukanono mflobelobidan gamoT-

xovil iqnes e. l-Zis sakuTrebaSi arsebuli uZravi nivTi, mdeba-
re: q. Tbilisi, ..., sarbazo 2, sarTuli 1, bina #24 (sakadastro
kodi _ ...) da Tavisuflebul mdgomareobaSi gadaeces e. l-Zes;

5. v. x-as, n. q-x-as da n. x-as e. l-Zis sasargeblod daekisros
am ukanasknelis mier gadaxdili saxelmwifo baJis _ 420 la-
ris anazRaureba;

6. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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2. sakuTreba

ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-427-427-2018 8 Tebervali, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
p. qaTamaZe

davis sagani: partniorul gadawyvetilebasTan dakavSi-
rebuli brZanebis gauqmeba, ukanono mflobelobidan nivTis
gamoTxova

aRwerilobiTi nawili:
1. mosarCeleebis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. n. a-ma, n. g-em, i. b-em, m. q-ma da n. l-ma (SemdgomSi _

pirveli, meore, mesame, meoTxe da mexuTe mosarCele, erTob-
livad wodebuli aseve, rogorc mosarCeleebi an mowinaaR-
mdege mxareebi) sarCeli aRZres sasamarTloSi ssip `saxel-
mwifo qonebis erovnuli saagentos~, Sps ̀ a-iis~, Sps ̀ s-os~ (Sem-
dgomSi _ pirveli, meore an mesame mopasuxe, erTad aseve wo-
debuli, rogorc mopasuxeebi, apelantebi an kasatorebi) mi-
marT da moiTxoves:
i baTilad iqnes cnobili: ssip `sawarmoTa marTvis saagen-

tos~ rogorc kerZo samarTlebriv urTierTobaSi monawi-
le partnioris 2012 wlis 16 maisis #1-3/347 brZanebis pir-
veli punqtis `d~ da `v~ qvepunqtebi (romelTa safuZvel-
ze Sps `s-os~ kapitalSi Setanil iqna goris raionis sof. S-
Si mdebare 100 kv.m miwis nakveTi s/k 66.44.04.0... da TeTriw-
yaros raionis sof. i-aSi mdebare 150 kv.m miwis nakveTi, s/
k 84.14.33.0...); 2012 wlis 18 maisis #1-3/357 brZanebis pir-
veli punqtis `b~ da `g~ qvepunqtebi (romelTa safuZvel-
ze Sps `s-os~ kapitalSi Setanil iqna gardabnis raionis
sof. g-aSi mdebare 150 kv.m miwis nakveTi s/k 81.07.06.3... da
tyibulis raionis sof. s-eSi mdebare 150 kv.m miwis nakve-
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Ti s/k 39.03.24.0...); 2012 wlis 22 maisis #1-3/363 brZanebis
pirveli punqtis `b~ qvepunqti (romlis safuZvelzec Sps
`s-os~ kapitalSi Setanil iqna samtrediis raionis sof. n-
Si mdebare 150 kv.m miwis nakveTi s/k 34.03.52.0...)

ii baTilad iqnes cnobili: Sps `s-os~ 2013 wlis 23 agvistos
#1-1/53 brZaneba im nawilSi, romliTac gardabnis raionis
sof. g-aSi mdebare 150 kv.m miwis nakveTi (s/k 81.07.06.3...),
tyibulis raionis sof. s-eSi mdebare 150 kv.m miwis nakve-
Ti (s/k 39.03.24.0...), TeTriwyaros raionis sof. i-aSi mdeba-
re 150 kv.m miwis nakveTi (s/k #84.14.33.0...), goris raionis
sof. t-Si mdebare 100 kv.m miwis nakveTi (s/k #66.44.04.0...)
da samtrediis raionis sof. n-Si mdebare 150 kv.m miwis nak-
veTi (s/k #37.03.052.0...) Setanil iqna Sps `s-os~ Svilobili
kompaniis _ Sps `a-iis~ kapitalSi;

iii daevalos ssip `saxelmwifo qonebis erovnul saagentos~,
Sps `s-osa~ da Sps `a-ias~ maT ukanono mflobelobaSi arse-
buli, sarCelSi miTiTebuli miwis nakveTebi amoricxon Sps
`a-iis~ sawesdebo kapitalidan da daubrunon mosarCele-
ebs (n. a-s _ gardabnis raionis sof. g-aSi mdebare 150 kv.m.
miwis nakveTi, s/k 81.07.06.3...; n. g-es _ tyibulis raionis
sof. s-eSi mdebare 150 kv.m miwis nakveTi s/k 39.03.24.0...; i.
b-es _ TeTriwyaros raionis sof. i-aSi mdebare 150 kv.m mi-
wis nakveTi, s/k 84.14.33.03; m. q-s _ goris raionis sof. t-Si
mdebare 100 kv.m miwis nakveTi, s/k 66.44.04.0...; n. l-s _ sam-
trediis raionis sof. n-Si mdebare 150 kv.m miwis nakveTi,
s/k 34.03.52.0...).
1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-

sarCeleebi gamarjvebulad gamocxaddnen 2011 wlis aprilsa
da ivnisSi saqarTvelos sxvadasxva municipalitetis teri-
toriaze ekonomikis saministros mier gamocxadebul eleq-
tronul auqcionebSi, sadac gasayidad gatanil iqna saxel-
mwifo sakuTrebaSi arsebuli 100 da 150 kv.m miwis nakveTebi.
mosarCeleebsa da ekonomikis saministros Soris dadebuli
uZravi qonebis nasyidobis xelSekrulebebis, rogorc sakuT-
rebis damadasturebeli dokumentebis safuZvelze, miwis
nakveTebi sajaro reestrSi aRiricxa mosarCeleTa sakuTre-
bad. SemdgomSi, SeZenili qoneba mosarCeleebma saijaro xel-
Sekrulebis safuZvelze gadasces Sps `m-s~. ekonomikis sami-
nistros 2011 wlis 29 dekembris #1-1/2776 brZanebiT, gauq-
mda brZanebebi auqcionis gamocxadebis Sesaxeb. am brZanebi-
sa da sajaro reestrSi gagzavnili mimarTvebis safuZvelze,
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saministrom moiTxova mosarCeleTa sakuTrebaSi arsebuli
miwis nakveTebis daregistrireba saxelmwifos sakuTrebad.
moTxovna dakmayofilda sajaro reestris mier. aRniSnuli
qmedeba mosarCeleTa mier gasaCivrda jer administraciuli
wesiT, Semdeg _ sasamarTloSi da Tbilisis saapelacio sasa-
marTlos 2014 wlis 29 maisis gadawyvetilebiT, nawilobriv
dakmayofilda maTi moTxovna. miuxedavad sasamarTlos mi-
TiTebisa da administraciuli warmoebis xelaxla dawyebisa,
ekonomikis saministrom ar gamosca axali administraciuli
aqti, radgan ZalaSi iyo ssip `sawarmoTa marTvis saagentos~
2012 wlis 16, 18 da 22 maisis #1-3/347, #1-3/357 da #1-3/363
brZanebebi, rogorc uflebadamdgeni dokumentebi, romel-
Ta safuZvelzec sadavo miwis nakveTebi Setanili iyo Sps `s-
os~ kapitalSi.

2. mopasuxeebis pozicia:
2.1. pirvelma mopasuxem moTxovnis ganxorcielebis gamom-

ricxveli Sesagebeli waradgina sarCelis winaaRmdeg da uar-
yo masSi gadmocemuli faqtebi. Sesageblis Tanaxmad, saqar-
Tvelos zogadi administraciuli kodeqsis me-601 muxlis me-
3 nawilis safuZvelze, ekonomikis ministris 2011 wlis 29 de-
kembris brZanebiT, baTilad iqna cnobili amave saministros
2011 wlis 1aprilis #1-1/481, #1-1/488, #1-1484, #1-1/472 da
2011 wlis 27 ivnisis #1-1/1121, #1-1/1115 brZanebebi da qo-
nebis marTvis politikis departaments daevala Sesabamisi
RonisZiebebis gatareba qonebis saxelmwifosaTvis dabrune-
bis mizniT. aRniSnuli brZaneba gadaegzavna sajaro reestris
erovnul saagentos, romelmac ganaxorciela sadavo miwis
nakveTebis saxelmwifos sakuTrebad aRricxva. xsenebuli mi-
wis nakveTebi, ssip `sawarmoTa marTvis saagentom~ 2012 wlis
16 maisis, 18 maisisa da 22 maisis brZanebebiT Seitana mesame
mopasuxis sawesdebo kapitalSi da aRiricxa am ukanasknelis
sakuTrebad, xolo, mesame mopasuxis partniorTa gadawyve-
tilebiT, qoneba gadaeca meore mopasuxes da dResac mis sa-
kuTrebadaa registrirebuli. rac Seexeba sasamarTlos ga-
dawyvetilebas, 2014 wlis 29 maiss saapelacio palatam sakiT-
xis gadauwyvetlad nawilobriv baTilad cno saqarTvelos
ekonomikisa da mdgradi ganviTarebis saministros 2011 wlis
29 dekembris brZaneba da saministros daavala saqmesTan da-
kavSirebuli garemoebebis gamokvlevisa da Sefasebis Semdeg
axali individualuri administraciul-samarTlebrivi aqtis
gamocema, ris Sesabamisadac, 2015 wlis 27 Tebervals daiwyo



20

administraciuli warmoeba. mopasuxis ganmartebiT, vinaidan
is warmoadgens sadavo qonebis mesakuTres, samoqalaqo ko-
deqsis 170-e muxlis Sesabamisad, sruli ufleba gaaCnda, sa-
xelmwifos 100%-iani wilobrivi monawileobiT daarsebuli
sawarmosaTvis gadaeca kuTvnili qoneba, am mxriv kanonieria
aseve qonebis mimRebi sawarmos qmedeba, radganac qonebis
dRevandeli mesakuTrisaTvis gadacema ganxorcielda `mewar-
meTa Sesaxeb~ saqarTvelos kanoniT dadgenili wesiT. swored
saxelmwifos sakuTrebis ufleba davis saganze gamoricxavs
meore sasarCelo moTxovnas qonebis mosarCeleebis sasargeb-
lod gamoTxovis Taobaze;

2.2. meore mopasuxem sarCelis winaaRmdeg aseve waradgina
Sesagebeli, romelic ZiriTadad motivirebulia imiT, rom man
qoneba sakuTrebaSi kanonierad miiRo. meore mopasuxe dafuZ-
nebulia mesame mopasuxis 100%-iani wilobrivi monawileobiT,
romelmac sadavo miwis nakveTebi dafuZnebul kompanias ka-
nonierad gadasca sakuTrebaSi, qonebaze kerZo samarTlis
subieqtis ufleba registrirebulia sajaro reestrSi da igi
aRar warmoadgens saxelmwifos sakuTrebas;

2.3. analogiuri Sedaveba iqna warmodgenili mesame mopa-
suxis mierac, sadac qonebis mimoqcevis kanonierebasa da am
qonebaze kerZo samarTlis subieqtis sakuTrebazea miTiTe-
buli.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2017 wlis 23 agvistos gadawyvetilebiT, sarCeli dak-
mayofilda, baTilad iqna cnobili pirveli mopasuxis, rogorc
kerZo samarTlebriv urTierTobaSi monawile partnioris
2012 wlis 16 maisis #1-3/347 brZanebis pirveli punqtis `d~
da `v~ qvepunqtebi (romelTa safuZvelze Sps `s-os~ kapital-
Si Setanil iqna goris raionis sof. t-Si mdebare 100 kv.m miwis
nakveTi (s/k 66.44.04.0...) da TeTriwyaros raionis sof. i-aSi
mdebare 150 kv.m. miwis nakveTi, s/k (84.14.33.0...)); 2012 wlis 18
maisis #1-3/357 brZanebis pirveli punqtis `b~ da `g~ qvepun-
qtebi (romelTa safuZvelze Sps `s-os~ kapitalSi Setanil iq-
na gardabnis raionis sof. g-aSi mdebare 150 kv.m miwis nakveTi
(s/k 81.07.06.3...) da tyibulis raionis sof. s-eSi mdebare 150
kv.m miwis nakveTi (s/k 39.03.24.0...)); 2012 wlis 22 maisis #1-3/
363 brZanebis pirveli punqtis `b~ qvepunqti (romlis safuZ-
velzec Sps `s-os~ kapitalSi Setanili iqna samtrediis raio-
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nis sof. n-Si mdebare 150 kv.m miwis nakveTi (s/k 34.03.52.0...)),
aseve, baTilad iqna cnobili Sps `s-os~ 2013 wlis 23 agvistos
#1-1/53 brZaneba im nawilSi, romliTac gardabnis raionis
sof. g-aSi mdebare 150 kv.m miwis nakveTi (s/k 81.07.06.3...), tyi-
bulis raionis sof. s-eSi mdebare 150 kv.m miwis nakveTi (s/k
39.03.24.0...), TeTriwyaros raionis sof. i-aSi mdebare 150 kv.m
miwis nakveTi (s/k 84.14.33.0...), goris raionis sof. t-Si mdeba-
re 100 kv.m miwis nakveTi (s/k #66.44.04.0...) da samtrediis rai-
onis sof. n-Si mdebare 150 kv.m miwis nakveTi (s/k 37.03.052.0...)
Setanil iqna Sps `s-os~ Svilobili kompaniis Sps `a-iis~ kapi-
talSi. mopasuxeebs daevalaT maT ukanono mflobelobaSi ar-
sebuli sadavo miwis nakveTebi amoricxon meore mopasuxis
sawesdebo kapitalidan da daubrunon mosarCeleebs (n. a-s _
gardabnis raionis sof. g-aSi mdebare 150 kv.m. miwis nakveTi,
s/k 81.07.06.3....; n. g-es _ tyibulis raionis sof. s-eSi mdebare
150 kv.m miwis nakveTi s/k 39.03.24.0....; i. b-es _ TeTriwyaros
raionis sof. i-aSi mdebare 150 kv.m miwis nakveTi, s/k
84.14.33.0....; m. q-s _ goris raionis sof. t-Si mdebare 100 kv.m
miwis nakveTi, s/k 66.44.04.0....; n. l-s _ samtrediis raionis sof.
n-Si mdebare 150 kv.m miwis nakveTi, s/k 34.03.52.0....).

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres mopasuxeebma, misi gauqmeba da axali gadawyveti-
lebiT sarCelis uaryofa moiTxoves.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 14 Tebervlis ganCinebiT, saapelacio saCiv-
rebi ar dakmayofilda, xolo, gasaCivrebuli gadawyvetile-
ba darCa ucvlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civres apelantebma, moiTxoves misi gauqmeba da axali gadaw-
yvetilebiT, sarCelis dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivrebis sa-
fuZvlianoba da miiCnevs, rom isini nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebisa da saqmis imave
sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis
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faqtobrivi da samarTlebrivi dasabuTeba:
1.1. sakasacio ganacxadis moculoba da sakasacio gan-

xilvis faqtobrivi safuZvlebi (kasatoris pretenziebi):
sakasacio sasamarTlos Sefasebis sagans warmoadgens mo-

sarCeleebis mier auqcionze SeZenili qonebis Semdgomi mi-
moqcevis kanoniereba, kerZod, sarCelis farglebSi mosar-
Celeebs surT qonebis vindicireba da miaCniaT, rom es qone-
ba marTlsawinaaRmdegod iricxeba meore mopasuxis sakuT-
rebaSi. qvemdgomi instanciis sasamarTloebma baTilad cnes
korporatiuli aqtebi, romelTa safuZvelzec qoneba saxel-
mwifosaTvis sakuTrebaSi dabrunebis Semdgom jer mesame mo-
pasuxes gadaeca sakuTrebaSi, xolo, sabolood _ mis mier da-
arsebul meore kompanias. kasatorebi ar eTanxmebian gasaCiv-
rebul ganCinebas da maTi umTavresi pretenzia auqcionis Sem-
dgom ganviTarebuli movlenebis Sedegad sadavo qonebaze
jer saxelmwifos sakuTrebis warmoSobis kanonierebisken da
Semdgom _ mesakuTreTa mier am qonebis marTlzomierad gan-
kargviskenaa mimarTuli. samoqalaqo saproceso kodeqsis 404-
e muxlis pirveli nawilidan gamomdinare (sakasacio sasamar-
Tlo amowmebs gadawyvetilebas sakasacio saCivris fargleb-
Si. sakasacio sasamarTlos ar SeuZlia Tavisi iniciativiT Se-
amowmos saproceso darRvevebi, garda 396-e muxlis pirveli
nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), gasaCivrebu-
li ganCinebis kanonierebas palata swored kasatoris preten-
ziis farglebSi Seamowmebs.

1.2. qvemdgomi sasamarTlos mier dadgenili faqtobri-
vi garemoebebi da maTi savaldebuloba winamdebare gan-
Cinebis mimarT:

sakasacio sasamarTlos winamdebare ganCinebis mimarT sa-
moqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT gan-
sazRvruli (saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba)) savaldebulo Zala gaaC-
nia saapelacio palatis mier dadgenil im faqtobriv garemo-
ebebs, romelTa winaaRmdegac kasatorebs ar miuTiTebiaT
procesualur darRvevebze, romlebic SesaZloa, daSvebuli
iyo saqmis ganxilvis dros da ramac ganapiroba faqtobrivi
garemoebebis arasworad Sefaseba-dadgena, materialur-sa-
marTlebrivi normis arasworad gamoyeneba an/da ganmarteba,
kerZod:
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1.2.1. 2011 wlis 10 ivniss saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministrosa da n. a-s Soris gaformda
saxelmwifo sakuTrebaSi arsebuli uZravi nivTis upirobo
auqcionis formiT privatizebisas nasyidobis xelSekrule-
ba, romlis safuZvelzec n. a-ma iyida saxelmwifos sakuTre-
baSi arsebuli gardabnis raionis sofel g-aSi mdebare 150.00
kv.m arasasoflo-sameurneo daniSnulebis miwis nakveTi (mi-
wis (uZravi qonebis) sakadastro kodi #81.07.06.3...). aRniSnu-
li xelSekrulebis safuZvelze uZravi nivTi sajaro rees-
trSi daregistrirda SemZenis sakuTrebad;

1.2.2. 2011 wlis 5 agvistos saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministrosa da n. g-es Soris gafor-
mda saxelmwifo sakuTrebaSi arsebuli uZravi nivTis upiro-
bo auqcionis formiT privatizebisas nasyidobis xelSekru-
leba, romlis safuZvelzec n. g-em iyida saxelmwifos sakuT-
rebaSi arsebuli, tyibulis raionis sofeli s-eSi mdebare ara-
sasoflo-sameurneo daniSnulebis 150 kv.m miwis nakveTi (mi-
wis (uZravi qonebis) sakadastro kodi #39.03.24.0...). xelSek-
rulebis safuZvelze nasyidobis sagani sajaro reestrSi da-
registrirda SemZenis sakuTrebad;

1.2.3. 2011 wlis 10 ivniss saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministrosa da i. b-es Soris gafor-
mda saxelmwifo sakuTrebaSi arsebuli uZravi nivTis upiro-
bo auqcionis formiT privatizebisas nasyidobis xelSekru-
leba, romlis safuZvelzec i. b-em SeiZina saxelmwifos sa-
kuTrebaSi arsebuli TeTriwyaros raionis sofel i-aSi mde-
bare 150 kv.m arasasoflo-sameurneo daniSnulebis miwis nak-
veTi (miwis (uZravi qonebis) sakadastro kodi #84.14.33.0...).
uZravi qoneba aRiricxa SemZenis sakuTrebad;

1.2.4. 2011 wlis 10 ivniss saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministrosa da m. q-s Soris saxelmwi-
fo sakuTrebaSi arsebuli uZravi nivTis upirobo auqcionis
formiT privatizebisas, gaformda nasyidobis xelSekrule-
ba, romlis safuZvelzec m. q-ma iyida saxelmwifos sakuTre-
baSi arsebuli goris raionis sofel t-Si mdebare 100 kv.m ara-
sasoflo-sameurneo daniSnulebis miwis nakveTi (miwis (uZ-
ravi qonebis) sakadastro kodi #66.44.04.0...). nasyidobis sa-
gani sajaro reestrSi daregistrirda SemZenis sakuTrebad;

1.2.5. 2011 wlis 4 agvistos saqarTvelos ekonomikisa da
mdgradi ganviTarebis saministrosa da n. l-s Soris saxel-
mwifo sakuTrebaSi arsebuli uZravi nivTis upirobo auqcio-
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nis formiT privatizebisas, gaformda nasyidobis xelSekru-
leba da n. l-ma iyida saxelmwifos sakuTrebaSi arsebuli, sam-
trediis raionis sofel n-Si mdebare 150 kv.m arasasoflo-
sameurneo daniSnulebis miwis nakveTi (miwis (uZravi qone-
bis) sakadastro kodi N34.03.52.0...). uZravi qoneba sajaro re-
estrSi daregistrirda n. l-is sakuTrebad;

1.2.6. saqarTvelos ekonomikisa da mdgradi ganviTarebis
ministris 2011 wlis 29 dekembris #1-1/2776 brZanebiT, Zala-
Si Sesvlidan baTilad iqna cnobili ministris 2011 wlis 1 ap-
rilisa da 2011 wlis 27 ivnisis brZanebebi arasasoflo-same-
urneo daniSnulebis miwis nakveTebis eleqtronuli auqcio-
nis formiT privatizebis Taobaze, maT Soris _ brZanebebi im
miwis nakveTebTan dakavSirebiT (brZanebis pirveli punqtis
`b~, `e~, `T~, `m~, `n~ qvepunqtebi), romlebic nasyidobis xel-
Sekrulebebis safuZvelze mosarCeleTa sakuTrebad aRiric-
xa;

1.2.7. 2011 wlis 30 dekembers sadavo uZrav nivTebze sa-
xelmwifos sakuTrebis ufleba daregistrirda. uflebis da-
madasturebel dokumentebs warmoadgenda saqarTvelos eko-
nomikisa da mdgradi ganviTarebis saministros #05/30956 mi-
marTva da saqarTvelos ekonomikis ganviTarebis ministris
2011 wlis 29 dekembris #1-1/2776 brZaneba;

1.2.8. ssip `sawarmoTa marTvis saagentos~ 2012 wlis 16 mai-
sis #1-3/347, 2012 wlis 18 maisis #1-3/357 da 2012 wlis 22
maisis #1-3/363 brZanebebiT, Sps `s-os~ kapitalSi Setanil
iqna saxelmwifos sakuTrebaSi arsebuli zogierTi uZravi qo-
neba, maT Soris: goris raioni, sof. t-Si mdebare 100 kv.m ara-
sasoflo-sameurneo daniSnulebis miwis nakveTi (s/k
#66.44.04.0...); TeTriwyaros raionis sofel i-aSi mdebare 150
kv.m arasasoflo-sameurneo daniSnulebis miwis nakveTi (s/k
#84.14.33.0...); gardabnis raionis sof. g-aSi mdebare 150 kv.m
arasasoflo-sameurneo daniSnulebis miwis nakveTi (s/k
#81.07.06.3...); tyibulis raionis sofel s-eSi mdebare 150 kv.m
arasasoflo-sameurneo daniSnulebis miwis nakveTi (s/k
#39.03.24.0...) da samtrediis raionis sofel n-Si mdebare 150
kv.m arasasoflo-sameurneo daniSnulebis miwis nakveTi (s/k
#34.03.52.0...). uZravi qonebebi sajaro reestrSi aRiricxa Sps
`s-os~ sakuTrebad;

1.2.9. sadavo uZravi nivTebi (s/k #81.07.06.3..., #39.03.24.0...,
#84.14.33.0..., #66.44.04.0... da #34.03.52.0...) Sps ̀ s-os~ 2013 wlis
30 agvistos #1-1/53 brZanebis safuZvelze, Sps `a-iis~ sakuT-
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rebad daregistrirda;
1.2.10. Tbilisis saqalaqo sasamarTlos administraciul

saqmeTa kolegiis 2013 wlis 30 noembris gadawyvetilebiT, n.
a-is, n. g-is, i. b-is, m. q-is, s. C-isa da n. l-is sarCeli ar dakma-
yofilda. Tbilisis saapelacio sasamarTlos administraci-
ul saqmeTa palatis 2014 wlis 29 maisis gadawyvetilebiT, mo-
sarCeleebis saapelacio saCivari saqarTvelos ekonomikisa
da mdgradi ganviTarebis saministrosa da saqarTvelos mTav-
robis mimarT dakmayofilda nawilobriv, baTilad iqna cno-
bili `saqarTvelos ekonomikisa da mdgradi ganviTarebis mi-
nistris zogierTi brZanebis baTilad cnobis Sesaxeb~ saqar-
Tvelos ekonomikisa da mdgradi ganviTarebis ministris 2011
wlis 29 dekembris #N1-1/2776 brZanebis pirveli punqtis `T~,
`n~, `b~, e~, `k~ da `m~ qvepunqtebi da saqarTvelos ekonomikisa
da mdgradi ganviTarebis saministros daevala saqmesTan da-
kavSirebuli garemoebebis gamokvlevisa da Sefasebis Semdeg
axali individualur administraciul-samarTlebrivi aqtis
gamocema. amave gadawyvetilebiT, baTilad iqna cnobili sa-
qarTvelos ekonomikisa da mdgradi ganviTarebis saministros
2011 wlis 30 dekembris #05/30951, #05/30952, #05/30953, #05/
30954, #05/30955, #05/30956 da 2012 wlis 26 martis #05/6798
mimarTvebi. gadawyvetileba Sesulia kanonier ZalaSi;

1.2.11. Sps `s-os~ 100%-iani wilis mflobeli partniori sa-
xelmwifoa, xolo Sps `a-iis~ 100%-iani wilis mflobeli pat-
rniori _ Sps `s-o~.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. saapelacio sasamarTlos mier dadgenili garemoebe-
bis, saqmis masalebisa da mxareTa Sedavebis gaTvaliswinebiT,
sakasacio palata miiCnevs, rom saxezea gasaCivrebuli ganCi-
nebis gauqmebis samoqalaqo saproceso kodeqsis 394-e mux-
lis `e1~ qvepunqtiTa (miRebuli gadawyvetileba imdenad da-
usabuTebelia, rom misi samarTlebrivi safuZvlianobis Se-
mowmeba SeuZlebelia) da 393-e muxlis me-3 nawiliT gaTva-
liswinebuli winapirobebi (davis faqtobrivi garemoebebi
dadgenili saproceso wesebis darRveviT da saWiroa mtkice-
bulebaTa damatebiT gamokvleva).

1.3.2. sakasacio pretenziaTa detalur Semowmebamde, pa-
lata yuradRebas gaamaxvilebs mocemuli davis gadawyveti-
saTvis mniSvnelobis mqone ramdenime praqtikul sakiTxze:
sarCelis sagans warmoadgens qonebis mopasuxeTagan gamoT-
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xova da gamoTxovis winapirobad mosarCeleebi miiCneven sa-
xelmwifosa da mopasuxe samewarmeo sazogadoebebis mier ga-
movlenili gankargviTi nebis marTlwinaaRmdegobriobas,
amasTan, moTxovnis safuZvlad miTiTebulia sajaro samar-
TlisaTvis gankuTvnili aqtis safuZvelze sakuTrebis mo-
poveba, romelic Semdgom Tavad gaabaTila saxelmwifom. am
mxriv mosarCeleebi apelireben imaze, rom sasamarTlos ka-
nonier ZalaSi Sesuli gadawyvetilebiT saxelmwifos, kon-
kretul SemTxvevaSi, ekonomikis saministros individualu-
ri administraciul samarTlebrivi aqti baTilad iqna cnobi-
li. saapelacio palatam Seafasa ra zemoxsenebuli faqtob-
rivi garemoebebi, miiCnia, rom rogorc qonebis ukuregistra-
cia saxelmwifos saxelze, ise _ misi Semdgomi gankargva same-
warmeo sazogadoebebis saxelze moxda sajaro wesrigis wina-
aRmdeg da moTxovnis safuZvlad samoqalaqo kodeqsis 54-e
muxli gamoiyena.

1.3.3. sakasacio sasamarTlo, didi palatis bolodroindel
praqtikaze dayrdnobiT, aRniSnavs, rom samoqalaqo kodeq-
sis 54-e muxli ar warmoadgens moTxovnis damfuZnebel nor-
mas, radganac mas avtonomiuri funqcia ar gaaCnia, is defini-
ciuria da konkretul samarTlebriv Sedegs ar iTvaliswi-
nebs (ix. susg [didi palata] #as-664-635-2016, 2 marti, 2017
weli). imis dasadgenad, piris mier gamovlenili neba ewinaaR-
mdegeba Tu ara marTlwesrigs, gamoyenebuli unda iqnes Ta-
vad am marTlwesrigis ganmsazRvreli samarTlis konkretu-
li danawesi da ara zogadi xasiaTis norma. rasakvirvelia, ga-
saCivrebuli ganCinebis gauqmebis erT-erT umTavres safuZ-
vels xsenebuli darRveva ar warmoadgens, aramed, umTavre-
sia, Sefasdes is iuridiuli mniSvnelobis faqtebi, romle-
bic mosarCeleTa moTxovnas gaamarTleben, ramdenadac maTi
namdvili mizani aris qonebis dabruneba. marTalia, mocemul
SemTxvevaSi, vindikaciur sarCelTan erTad aRZrulia aRia-
rebiTi moTxovnac, Tumca, davis gadawyvetisaTvis umTavres
winapirobebs samoqalaqo kodeqsis 170-e da 172-e muxlebi ad-
genen. moxmobili normebis Tanaxmad, mosarCele mxare unda
warmoadgendes sadavo qonebis mesakuTres, rac qonebis Sem-
dgom yovel mimoqcevas gaxdis marTlsawinaaRmdegos.

1.3.4. arc pirveli instanciis da arc saapelacio sasamar-
Tlos ar daudgenia mosarCeleTa uflebrivi kavSiri nivTTan
mimarTebiT, kerZod, mosarCeleebi kvlav warmoadgenen Tu
ara qonebis mesakuTreebs. am mxriv sakasacio palata, upir-
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velesad, moiSveliebs adamianis uflebaTa evrokonvenciis
damatebiTi oqmis pirvel muxls, romelic sakuTrebiT mSvi-
dobiani sargeblobis uflebas adgens da gansazRvravs saxel-
mwifos pozitiur valdebulebas, xeli Seuwyos mesakuTres
uflebiT sargeblobaSi, Tumca, Tavad sakuTrebis substan-
ciidan gamomdinare, saerTaSorisosamarTlebrivi dacva am
uflebiT daculi sferos obieqtze vrceldeba ukve warmo-
Sobili sakuTrebis mimarT. sakuTrebis uflebis warmoSobas-
Tan dakavSirebiT konvencia Sefasebis farTo zRvars udgens
wevr saxelmwifoebs, rac imas niSnavs, rom uflebis pirisaT-
vis gadacemis sakiTxi erovnuli kanonmdeblobiT unda da-
regulirdes. am mxriv mxedvelobaSia misaRebi samoqalaqo ko-
deqsis 183-e muxli, romelic uZrav nivTze sakuTrebis war-
moSobisaTvis namdvil nebasTan erTad savaldebulod awe-
sebs werilobiTi garigebis arsebobas da uflebis sajaro re-
estrSi registracias. sakasacio palata xsenebuli normis
farTo ganmartebis gziT adgens, rom administraciuli or-
ganos (mag: maregistrirebeli organo) mxridan garkveuli mar-
TlsawinaaRmdego qmedebebis ganxorcieleba ar SeiZleba nam-
dvili mesakuTrisaTvis uflebis CamorTmevis safuZveli gax-
des, radganac registraciis formaluri xasiaTidan gamom-
dinare, mxolod titulis dakargva uflebis gaqarwylebas ar
iwvevs, Tumca, uflebis ganxorcieleba piris mier, romlis
sakuTrebac Sedavebulia, swor iuridiul dacvazea damoki-
debuli.

1.3.5. mocemul SemTxvevaSi, marTalia, ekonomikis minis-
tris 2011 wlis 29 dekembris #1-1/2776 brZaneba nawilobriv
baTilad iqna cnobili sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebiT da am gadawyvetilebiT dadgenil faqtob-
riv garemoebas winamdebare saqmeze Seudavebeli Zala gaaC-
nia (sssk-is 266-e muxli), Tumca, administraciuli samarTal-
warmoebis wesiT ar dadgenila uflebis sakiTxi, aramed, ga-
remoebaTa yovelmxrivi Sefasebis Sedegad administraciul
organos daevala axali administraciul-samarTlebrivi aq-
tis gamocema. arc sasamarTlos daudgenia da arc mxareebi
miuTiTeben, rom administraciulma organom axali aqtis ga-
mocemiT gansazRvra mosarCeleTa uflebis sakiTxi, ufro me-
tic, man qoneba misi 100%-iani wilobrivi monawileobiT Seq-
mnil kerZo samarTlis subieqts gadasca sakuTrebaSi, xolo
am ukanasknelma _ sakuTar Svilobil kompanias. sakasacio pa-
lata miiCnevs, rom sakiTxis srulyofilad gamokvlevis miz-
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niT Sefaseba unda mieces im faqts, rom davis saganze mosar-
CeleTa Tavdapirveli sakuTreba sajaro kanonmdeblobis sa-
fuZvelze warmoiSva. saxelmwifom (saministro) 2011 wlis 29
dekembris #1-1/2776 brZanebiT, baTilad cno sakuTari admi-
nistraciul-samarTlebrivi aqtebi, romlebic administraci-
uli xelSekrulebis dadebis safuZveli gaxda. miuxedavad
sasamarTlos mier #1-1/2776 brZanebis baTilad cnobisa, sa-
xelmwifosaTvis miniWebuli Sefasebis farTo zRvris Teo-
riis farglebSi, mosarCeleTa uflebrivi mdgomareobis gan-
sasazRvrad, unda Semowmdes zogadi administraciuli ko-
deqsis 70-e muxlis me-2 nawilis danawesi, romlis Tanaxma-
dac, administraciuli organos mier dadebuli xelSekruleba
aseve baTilia im administraciul-samarTlebrivi aqtis ba-
Tilad gamocxadebis SemTxvevaSi, romlis safuZvelzedac
daido xelSekruleba.

1.3.6. erT-erT saqmeze, romelzec dava partniorTa kre-
bis mier miRebuli gadawyvetilebis safuZvelze samewarmeo
reestrSi cvlilebis Setanis Sesaxeb maregistrirebeli or-
ganos gadawyvetilebis baTilobas exeboda, sakasacio pala-
tam saqme xelaxla gansaxilvelad daubruna saapelacio sa-
samarTlos im miTiTebiT, rom mas unda gamoekvlia, ra samar-
Tlebrivi Sedegis miRweva surda mosarCeles, raSi mdgoma-
reobda misi namdvili iuridiuli interesi, an unda dadgeni-
liyo, xom ar SeiZleboda, mosarCelis arsebuli moTxovna mo-
dificirebuli yofiliyo mikuTvnebiT moTxovnad, rac gamo-
ricxavda aRiarebiT sarCels da aRniSnuli saapelacio samar-
Talwarmoebis etapze unda Sefasebuliyo (ix. susg #as-636-
594-2017, 20 dekemberi, 2017 weli). marTlmsajulebis efeq-
turoba mis saproceso ekonomiaSic gamoixateba da swored
am principidan gamomdinare, sasamarTlos mosarCelisaTvis
SekiTxvebis meSveobiT unda mieca sasarCelo moTxovnis da-
konkretebis (dazustebis) SesaZlebloba (sssk-is 83-e mux-
lis meoTxe nawili), radganac am SemTxvevaSi moTxovnili aq-
tebis baTiloba, savaraudod, imis winapirobas warmoadgens,
risi miRwevac surs mosarCeles, amasTan, unda aRiniSnos, rom
sarCelis dazusteba, moTxovnis gamarTulad Camoyalibeba
ar warmoadgens im SemTxvevas, romelic dadgenilia sssk-is
381-e muxliT da dauSvebladaa miCneuli saapelacio samar-
Talwarmoebis etapze davis sagnis Secvla an gadideba (ix.
susg #as-595-554-20..., 15.12.20...w.). sakasacio sasamarTlom ze-
moxsenebul saqmeebze ganmarta, rom saqmis xelaxla ganxil-
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vis etapze mosarCelis moTxovnis Semowmebis dros, Tuki sa-
apelacio sasamarTlo daadgenda mikuTvnebiTi moTxovnis
dayenebis SeuZleblad, xolo, gansaxilveli davisadmi mosar-
Celis namdvili iuridiuli interesi ar gamoikveTeboda, ma-
Sin sarCeli ganuxilvelad unda darCeniliyo.

1.3.7. sakasacio sasamarTlo aqve iziarebs gasaCivrebuli
ganCinebis daskvnas, rom mopasuxeebi, miT ufro arsebuli
mdgomareobiT registrirebuli mesakuTre nivTis keTilsin-
disieri SemZeni ver gaxdeba, radganac, mesame mopasuxe war-
moadgens saxelmwifos 100%-iani monawileobiT dafuZnebul
sawarmos, xolo meore _ am sawarmos Svilobil kompanias da
isini erT mxared SeiZleba ganvixiloT subieqtur WrilSi,
rac arRvevs samoqalaqo kodeqsis 312-e muxliT garantire-
bul SemZenis keTilsindisierebis prezumfcias da Sesabami-
sad, normis dacviT funqcias, Tumca, mopasuxis keTilsindi-
sierebaze msjeloba gamarTlebuli iqneba mxolod mas Sem-
deg, Tu sasamarTlo dadebiTad gadawyvets mosarCeleTa sa-
kuTrebis uflebis sakiTxs.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxilvelad
dabrunebis procesualur-samarTlebrivi dasabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio sa-
samarTlo samoqalaqo saproceso kodeqsis 393-e muxlis me-3
nawilisa da 394-e muxlis `e1~ qvepunqtis Sesabamisad, auqmebs
gasaCivrebul ganCinebas da amave kodeqsis 412-e muxlis pir-
veli nawilis `a~ da `b~ qvepunqtebis safuZvelze (sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu saqmis
garemoebebi saproceso normebis iseTi darRveviTaa dadge-
nili, rom am darRvevebis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili da saWiroa mtkicebulebaTa da-
matebiTi gamokvleva; arsebobs am kodeqsis 394-e muxliT gaT-
valiswinebuli safuZvlebi, garda aRniSnuli muxlis `g~ da
`e~ qvepunqtebisa), saqmes xelaxla gansaxilvelad ubrunebs
imave sasamarTlos, romelmac unda Seamowmos moTxovnis wi-
napirobebi da saqmeSi arsebuli mtkicebulebebis yovelmxri-
vi kvlevis Sedegad gansazRvros uflebis sakiTxi.

2. procesis xarjebi:
vinaidan sakasacio palatis winamdebare ganCinebiT saqmis

warmoeba ar dasrulebula, palata miiCnevs, rom samoqalaqo
saproceso kodeqsis 53-e muxlis me-4 nawilis Sesabamisad,
(Tu saapelacio an sakasacio sasamarTlo daabrunebs saqmes
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xelaxla gansaxilvelad, mTeli sasamarTlo xarjebi, rac ga-
weulia am saqmis ganxilvasTan dakavSirebiT, sarCelis aR-
Zvridan dawyebuli, unda Sejamdes da Semdeg ganawildes mxa-
reTa Soris am muxlis mixedviT), xarjebis sakiTxi unda ga-
dawydes Semajamebeli gadawyvetilebis miRebisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 412-e muxlebiT da

d a a d g i n a:

1. ssip `saxelmwifo qonebis erovnuli saagentos~, Sps `a-
iisa~ da Sps `s-os~ sakasacio saCivrebi nawilobriv dakmayo-
fildes.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2018 wlis 14 Tebervlis ganCineba da saq-
me xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.

ukanono mflobelobidan nivTis gamoTxova

ganCineba
saqarTvelos saxeliT

#as-710-2020 21 Tebervali, 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

n. baqaquri,
m. eremaZe

davis sagani: ukanono mflobelobidan nivTis gamoTxova,
xelSeSlis aRkveTa

aRwerilobiTi nawili:
1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2019 wlis 13 Tebervlis gadawyvetilebiT k. T-Zis (sa-
qarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pala-



31

tis 2021 wlis 28 oqtombris ganCinebiT k. T-Zis gardacvale-
bis gamo saqmeSi mis uflebamonacvled Cabmul iqna misi Svi-
li g. T-Ze; SemdegSi: mosarCele, uZravi qonebis mesakuTre an
kasatori) sarCeli ssip ilias saxelmwifo universitetis (Sem-
degSi: mopasuxe, apelanti an universiteti) mimarT ukanono
mflobelobidan nivTis gamoTxovisa da xelSeSlis aRkveTis
Taobaze dakmayofilda; mosarCelis kuTvnili uZravi qone-
ba, mdebare: q. Tbilisi, ..., saofise farTi N1, farTi 441.90
kv.m, s/k ... (SemdegSi: uZravi qoneba) gamoTxovil iqna mopasu-
xe universitetis ukanono mflobelobidan da mosarCeles
gadaeca.

2. saqalaqo sasamarTlom dadgenilad miiCnia, rom uZravi
qonebis mesakuTred mosarCelea registrirebuli da uZrav
qonebas samarTlebrivi safuZvlis gareSe flobs mopasuxe.

3. saqalaqo sasamarTlos gadawyvetileba dafuZnebulia
saqarTvelos samoqalaqo kodeqsis (SemdegSi: ssk) 170.1-e /me-
sakuTres SeuZlia, kanonismieri an sxvagvari, kerZod, saxel-
Sekrulebo SeboWvis farglebSi Tavisuflad flobdes da
sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier
am qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba
mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moq-
medeba ar warmoadgens uflebis borotad gamoyenebas/, 172-e
/1. mesakuTres SeuZlia mflobels mosTxovos nivTis ukan
dabruneba, garda im SemTxvevebisa, roca mflobels hqonda
am nivTis flobis ufleba. 2. Tu sakuTrebis xelyofa an sxvag-
vari xelSeSla xdeba nivTis amoRebis an misi CamorTmevis ga-
reSe, maSin mesakuTres SeuZlia xelis SemSlels mosTxovos
am moqmedebis aRkveTa. Tu amgvari xelSeSla kvlav gagrZel-
deba, mesakuTres SeuZlia moiTxovos moqmedebis aRkveTa sa-
samarTloSi sarCelis Setanis gziT/, 183.1 /uZravi nivTis Se-
saZenad aucilebelia garigebis werilobiTi formiT dadeba
da am garigebiT gansazRvruli sakuTrebis uflebis SemZen-
ze sajaro reestrSi registracia/, 311.1 /sajaro reestri aris
nivTsa da aramaterialur qonebriv sikeTeze uflebaTa, ya-
daRisa da sagadasaxado giravnobis/ipoTekis warmoSobis,
maTSi cvlilebis da maTi Sewyvetis, aseve uZrav nivTze sa-
kuTrebis uflebis mitovebis warmoSobis da masSi cvlile-
bis Sesaxeb monacemTa erToblioba/ da 312.1 /reestris mona-
cemebis mimarT moqmedebs utyuarobisa da sisrulisprezum-
fcia, e. i. reestris Canawerebi iTvleba sworad, vidre ar dam-
tkicdeba maTi uzustoba/ muxlebze.
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4. Tbilisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2020 wlis 13 maisis gadawyvetilebiT mopa-
suxis (uZravi qonebis mflobelis) saapelacio saCivari
dakmayofilda; gasaCivrebuli gadawyvetileba gauqmda;
miRebul iqna axali gadawyvetileba da uZravi qonebis me-
sakuTris sarCeli mopasuxe universitetisagan uZravi qo-
nebis gamoTxovis Taobaze ar dakmayofilda.

5. saapelacio sasamarTlom dadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi da ganmarta qvemoT miTiTe-
buli samarTlebrivi sakiTxebi:

5.1. uZravi qonebis mesakuTred mosarCelea registrire-
buli;

5.2. mopasuxe universiteti Tbilisis ilia WavWavaZis saxe-
lobis dasavlur enaTa da kulturaTa saxelmwifo institu-
tis uflebamonacvlea;

5.3. ilia WavWavaZis saxelobis dasavlur enaTa da kultu-
raTa saxelmwifo institutis reqtorsa da Sps `S-s~ Soris,
1999 wlis 17 maiss, xelSekruleba gaformda, romlis safuZ-
velzec ilia WavWavaZis saxelobis dasavlur enaTa da kul-
turaTa saxelmwifo institutma Sps `S-s~ q. TbilisSi, ... quCa-
ze misi kuTvnili 2812 kv.m miwis nakveTi gadasca, sanacvlod
Sps `S-i~ instituts (mopasuxe universitetis winamorbeds) ...
quCaze aSenebuli sacxovrebeli korpusis meore sarTulze
auditoriebs gadascemda;

5.4. Sps `S-sa~ da ilia WavWavaZis saxelobis dasavlur ena-
Ta da kulturaTa saxelmwifo instituts Soris, 2000 wlis 4
aprils, kidev erTi xelSekruleba gaformda, romlis safuZ-
velzec dazustda institutisaTvis gadasacemi uZravi niv-
Tis monacemebi. Sps `S-ma~ institutisaTvis sacxovrebeli
saxlis meore sarTulze mdebare 912 kv.m uZravi nivTis da
sportuli moednis usasyidlod gadacemis valdebuleba ikis-
ra;

5.5. Sps `S-sa~ da ilia WavWavaZis saxelobis dasavlur ena-
Ta da kulturaTa saxelmwifo instituts Soris, 2005 wlis 28
marts, winaswari miReba-Cabarebis aqti gaformda, romlis sa-
fuZvelzec Sps `S-ma~ Caabara, xolo ilia WavWavaZis saxelo-
bis dasavlur enaTa da kulturaTa saxelmwifo institutma
Caibara mSenebare saxlis meore sarTulze mdebare 912 kv.m
uZravi qoneba da imave misamarTze mdebare Ria sportuli mo-
edani. amave dokumentiT Sps `S-ma~ ikisra valdebuleba, Se-
nobis eqspluataciaSi miRebisTanave, uZravi nivTi institu-
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tis saxelze gaeformebina. miReba-Cabarebis aqti Sps `S-is~
saxeliT xelmowerilia misi direqtoris _ p. b-d-is da ramde-
nime inJinris, maT Soris mosarCelis _ k. T-Zis mier;

5.6. individualur menaSeneTa amxanagoba ̀ .... 4a-m~ 2007 wlis
27 ivnisis krebaze ganixila mesakuTreebze binebisa da sxva
farTebis ganawilebis sakiTxi, ra drosac daadastura misi
valdebuleba ilias saxelmwifo universitetisTvis I da II sa-
darbazoSi #1 da #2 saofise farTis gadacemis Sesaxeb. aR-
niSnuli dokumenti xelmowerilia amxanagobis Tavmjdoma-
ris _ p. b-d-is da amxanagobis krebis mdivnis _ k. T-Zis mier;

5.7. individualur menaSeneTa amxanagoba `... 4a-m~ 2008 wlis
27 ivlisis krebaze kvlav ganixila sakiTxi ilias saxelmwifo
universitetisTvis qonebis gadacemis Sesaxeb da miiRo ga-
dawyvetileba, rom universitets qonebas im SemTxvevaSi ga-
dascemda, Tu es ukanaskneli daudasturebda, rom amxanago-
bis mimarT sxva moTxovnebi ar arsebobda da gadacemuli niv-
Ti saxelmwifo sakuTrebad daregistrirdeboda, winaaRmdeg
SemTxvevaSi ki nivTi amxanagobis wevrebze: k. T-Zeze (mosar-
Celeze), n. c-Zeze, i. r-Zesa da b. q-Ze ganawildeboda;

5.8. saapelacio sasamarTlom dadasturebulad miiCnia,
rom mopasuxe uZravi qonebis marTlzomieri mflobelia;

5.9. damkvidrebuli praqtikis Tanaxmad, vindikaciuri sar-
Celis dasakmayofileblad kumulaciurad, sami winapiroba
unda arsebobdes: mosarCele nivTis mesakuTre unda iyos, mo-
pasuxe sadavo qonebas unda flobdes da mas am nivTis flo-
bis ufleba ar unda hqondes. im SemTxvevaSi Tu dadgindeba
samive garemoebis arseboba, sarCeli safuZvliania, Sesabami-
sad, saapelacio sasamarTlom mniSvnelovnad miiCnia dasaxe-
lebuli elementebis cal-calke gamokvleva;

5.10. saapelacio sasamarTlom ssk-is 170-e, 172-e muxleb-
ze miTiTebiT ganmarta, rom mesakuTres ukanono mflobelo-
bidan nivTis gamoTxovis ufleba ara nebismieri aramed, mxo-
lod iseTi pirebisgan aqvs, romlebic sadavo qonebas aramar-
Tlzomierad, Sesabamisi samarTlebrivi safuZvlis gareSe,
floben;

5.11. ssk-is 162-e muxli marTlzomieri mflobelis ufle-
badamcav generalur daTqmas Seicavs, romelic zogadi xasi-
aTisaa, xolo Tavad marTlzomieri mflobelobis arsi yovel
konkretul SemTxvevaSi, SeiZleba gansxvavebuli garemoebe-
biT dasturdebodes. gansaxilveli normis Tanaxmad, mar-
Tlzomier mflobelad iTvleba piri, romelic samarTleb-
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riv safuZvelze axorcielebs nivTis faqtobriv batonobas,
gansxvavebiT keTilsindisieri mflobelisagan, romelsac ar
gaaCnia nivTis flobis kanonismieri safuZveli. keTilsindi-
siereba da arakeTilsindisiereba miuTiTebs subieqtur kri-
teriumebze, rac nivTis flobis samarTlebrivi safuZvle-
bis mimarT piris damokidebulebiT ganisazRvreba. marTlzo-
mieri da aramarTlzomieri mflobeloba migviTiTebs obieq-
turad arsebul faqtorebze, rac mflobelobis samarTleb-
rivi safuZvlis arsebobaSi vlindeba, amrigad, marTlzomie-
ri mflobelia mesakuTre da is pirebi, romelTa mflobelo-
bac mesakuTris mflobelobidanaa nawarmoebi. nivTis mar-
Tlzomieri mflobeloba vrceldeba manam, sanam arsebobs
marTlzomieri flobis safuZveli;

5.12. saapelacio sasamarTlos SefasebiT gansaxilvel Sem-
TxvevaSi saqmeSi warmodgenili 17.05.1999w. da 04.04.2000w.
xelSekrulebebiT dgindeba, rom ilia WavWavaZis saxelobis
dasavlur enaTa da kulturaTa saxelmwifo institutis Tan-
xmobis safuZvelze am ukanasknelis sakuTrebaSi arsebuli
ganaSenianebisgan Tavisufali 2812 kv.m miwis nakveTi, mraval-
biniani sacxovrebeli saxlis aSenebis mizniT, Sps `S-s~ gadae-
ca. Tavis mxriv, Sps `S-is~ valdebulebad ganisazRvra ilia
WavWavaZis saxelobis dasavlur enaTa da kulturaTa saxel-
mwifo institutisaTvis ... quCaze aSenebuli sacxovrebeli
korpusis meore sarTulze auditoriebisa da sportuli mo-
ednis sakuTrebaSi gadacema;

5.13. saapelacio sasamarTlom mizanSewonilad miiCnia ga-
nemarta, rom xelSekrulebis calkeuli saxis gansazRvrisas,
upirveles yovlisa, gasaTvaliswinebelia is arsebiTi ufle-
ba-movaleobebi, romlebsac mxareebi iZenen garigebis gafor-
mebisas. ssk-is 340-e muxlis Tanaxmad, Sereuli xelSekrule-
bebis ganmartebisas mxedvelobaSi miiReba normebi im xel-
SekrulebaTa Sesaxeb, romlebic Sesrulebis arsTan yvelaze
axlos dganan da mas Seesabamebian. kerZo samarTali xelSek-
rulebis am saxis ganmartebis xerxs im SemTxvevaSi mimarTavs,
rodesac SeTanxmebaSi gansxvavebuli Sinaarsis mqone debu-
lebebis arseboba ganapirobebs mxareTa saerTo ganzraxvis
dadgenis saWiroebas, riTac isini xelmZRvanelobdnen xel-
Sekrulebis gaformebisas. aseT SemTxvevaSi, sasamarTlo maT
nebas ganmartavs im daTqmebze dafuZnebiT, romlebic Tavi-
si SinaarsiT ufro axlos dganan im miznebTan, risi miRwevac
mxareebs am xelSekrulebis dadebisas surdaT;
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5.14. gansaxilvel SemTxvevaSi, rogorc zemoT aRiniSna,
saqmeSi warmodgenilia xelSekruleba, saidanac dgindeba,
rom mopasuxe universitetis winamorbedi instituti xelSem-
kvrel mxares _ Sps `S-s~ miwis nakveTs gadascemda, sanacvlod
ki es ukanaskneli miwis nakveTze Seqmnil (aSenebul) mraval-
binian sacxovrebel saxlSi 912 kv.m farTis auditoriebsa da
sportul moedans universitets gadascemda. saapelacio sa-
samarTlom daaskvna, rom mocemul SemTxvevaSi, miwaze asa-
Senebeli mravalbiniani sacxovrebeli saxlis aSenebis da am
saxlSi konkretuli maxasiaTeblebis mqone auditoriebisa da
sportuli moednis sakuTrebaSi gadacemasTan mimarTebiT ga-
mokveTilia nardobis saxelSekrulebo samarTlebrivi urTi-
erToba;

5.15. saapelacio sasamarTlom yuradReba miapyro im gare-
moebaze, rom sadavo farTi mopasuxe mxares Sps `S-Tan~ 1999
wlis 17 maiss da 2000 wlis 4 aprils dadebuli xelSekrule-
bebis safuZvelze aqvs gadacemuli. aRniSnuli faqti dgin-
deba 28.03.2005 wlis miReba-Cabarebis aqtis safuZvelze, rom-
lis mixedviTac, erTi mxriv, Sps `S-is~ da, meore mxriv, mopa-
suxe mxaris warmomadgenelebma daadastures universitetis
mier am ukanasknelsa da Sps `S-s~ Soris 1999 wlis 17 maiss da
2000 wlis 4 aprils dadebuli garigebebiT nakisri valdebu-
lebis Sesrulebis faqti, gaaformes dokumenti universite-
tisTvis sadavo qonebis gadacemis Sesaxeb. udavoa, rom sada-
vo farTs universiteti swored am periodidan flobs, garda
amisa, mxedvelobaSia misaRebi isic, rom dokumenti, romlis
safuZvelzec universitets sadavo nivTi gadaeca Sps `S-is~
saxeliT direqtorTan da sxva inJinrebTan erTad xelmowe-
rilia Tavad mosarCele k. T-Zis mierac. saapelacio sasamar-
Tlom miuTiTa im garemoebaze, rom universitetis sasargeb-
lod sadavo farTis gadacemis faqti dadasturda/aRiarebu-
li iqna universitetis mier Sps `S-isTvis~ gadacemuli uZra-
vi nivTis misamarTze Seqmnili mravalbiniani sacxovrebeli
saxlis individualur menaSeneTa amxanagoba ̀ ... 4a-s~ 2007 wlis
27 ivnisis krebazec. aRniSnuli dokumentic, iseve rogorc
28.03.2005 wlis miReba- Cabarebis aqti, p. b-d-Tan (amxanagobis
Tavmjdomare/Sps `S-is~ direqtori) erTad xelmowerilia k.
T-Zis (amxanagobis krebis mdivani) mier. aRsaniSnavia, rom ga-
rigebebi, romlis safuZvelzec mopasuxe mxares sadavo uZ-
ravi nivTi gadaeca kanoniT dadgenili wesiT Sedavebuli ar
yofila. amrigad, saapelacio sasamarTlos daskvniT, cal-
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saxaa, rom mopasuxis mier Sps `S-isTvis~ gadacemul miwis
nakveTze aSenebul mravalbinian sacxovrebel saxlSi mo-
pasuxe mxare sadavo farTebs nardobis xelSekrulebis sa-
fuZvelze flobs, aRniSnulze dayrdnobiT saapelacio sa-
samarTlom miiCnia, rom mopasuxis marTlzomieri mflo-
belobis faqti eWvqveS ar dgas, Sesabamisad, arsebobs ssk-
is 162-e muxlis gamoyenebis winapirobebi, romlis Zali-
Tac dauSvebelia marTlzomier mflobels nivTis ukan
dabruneba moeTxovos;

5.16. ssk-is 168-e muxlis Tanaxmad, mesakuTris pretenzi-
is gamo nivTis mflobeloba wydeba, Tu mesakuTre mflobels
dasabuTebul pretenzias wauyenebs, amave kodeqsis 162-e
muxlis Tanaxmad ki dauSvebelia marTlzomier mflobels niv-
Tis ukan dabruneba moeTxovos. amdenad, vinaidan, ver gamo-
ikveTa ssk-is 172-e muxlis pirveli nawiliT gaTvaliswinebu-
li samarTlebrivi Sedegis ganmapirobebeli yvela winapiro-
ba, dadginda, rom mosarCelis mier mopasuxisTvis dasabuTe-
buli pretenziis wayeneba ver moxerxda.

6. saapelacio sasamarTlos gadawyvetileba sakasacio we-
siT gaasaCivra mosarCelem da, axali gadawyvetilebis miRe-
biT, sarCelis dakmayofileba moiTxova.

7. sakasacio sasamarTlos mier 2022 wlis 31 ianvris zepiri
mosmeniT gamarTul sxdomaze sasamarTlos SeTavazeba mxa-
reTa SesaZlo morigebaze (sssk-is 218-e muxli) uSedegod das-
rulda, mxareebma ganmartes, rom ver moxerxda urTierTkom-
promisuli winadadebebis safuZvelze SeTanxmebis miRweva.
sasamarTlom mxareTa poziciebi moismina 2022 wlis 31 ian-
vrisa da 7 Tebervlis sxdomebze.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis mosmenis, Sefase-
bisa da sakasacio saCivris samarTlebrivi dasabuTebulobis
arsebiTi ganxilvis Sedegad mivida daskvnamde, rom mosar-
Celis sakasacio ganacxadi dausabuTebelia da ar unda dak-
mayofildes.

8. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
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sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sssk-is 410-e muxlis safuZ-
velze sakasacio sasamarTlo ar daakmayofilebs sakasacio
saCivars, Tu: a) kanonis miTiTebul darRvevas ara aqvs adgi-
li; b) saapelacio sasamarTlos gadawyvetilebas safuZvlad
ar udevs kanonis darRveva; g) saapelacio sasamarTlos ga-
dawyvetileba arsebiTad sworia, miuxedavad imisa, rom ga-
dawyvetilebis samotivacio nawili ar Seicavs Sesabamis da-
sabuTebas. sakasacio sasamarTlo aRniSnavs, rom ar gamovlin-
da saqmis saapelacio sasamarTloSi xelaxla gansaxilvelad
dabrunebis sssk-is 412-e muxliT gaTvaliswinebuli sapro-
cesosamarTlebrivi safuZveli

9. sakasacio sasamarTlo araerT gadawyvetilebaSi/ganCi-
nebaSi uTiTebs, rom moTxovnis samarTlebrivi safuZvlis
romelime faqtobrivi wanamZRvris (samarTlebrivi winapiro-
bis) ararseboba gamoricxavs mxarisaTvis sasurveli samar-
Tlebrivi Sedegis dadgomas. saqmis ganmxilveli sasamarTlo
SezRudulia mxolod mxaris mier miTiTebuli faqtobrivi ga-
remoebebiT, rac Seexeba samarTlis normebis gamoyenebas, sa-
samarTlo, saqmeze dadgenili faqtobrivi garemoebebis Se-
fasebiT, adgens Tu ra samarTlebrivi urTierToba arsebobs
mxareTa Soris da am urTierTobis maregulirebeli samar-
Tlebrivi normebis safuZvelze akmayofilebs an ar akmayo-
filebs sarCels. mxareTa Soris arsebuli urTierTobis Se-
faseba Sedis sasamarTlos kompetenciaSi, Tumca saqmeze
gadawyvetileba miRebul unda iqnes SejibrebiTobis prin-
cipis srulad realizaciis pirobebSi; moTxovnis safuZ-
veli samoqalaqo samarTalSi, zogadad aris samarTlis is nor-
ma, romelic damoukideblad an sxva moTxovnis safuZvleb-
Tan erTobliobaSi afuZnebs ama Tu im moTxovnas anu samoqa-
laqo samarTlebrivi urTierTobis monawileTa konkretul
ufleba-movaleobebs (ix. boelingi/Wanturia, samoqalaqo saq-
meebze sasamarTlo gadawyvetilebaTa miRebis meTodika, me-
ore gamocema, Tb., 2004, 38.) kerZo-samarTlebrivi urTier-
Tobis momwesrigebeli materialur-samarTlebrivi normebis
daniSnulebaa urTierTobaSi monawile subieqtebis uflebe-
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bis gansazRvra da maTi ganxorcielebis uzrunvelyofa. moT-
xovna uflebis realizaciis kanoniT gaTvaliswinebuli Se-
saZleblobaa.

10. moTxovna piris nebas daqvemdebarebuli da sxva piri-
saken mimarTuli uflebaa, romelic misi procesualuri gan-
xorcielebisagan mkveTrad imijneba. moTxovna ZiriTadad ma-
terialur-samarTlebrivi mniSvnelobis matarebelia. moT-
xovna, saproceso-samarTlebrivi gagebiT, yovelTvis mimar-
Tulia sasamarTlo gadawyvetilebis dadgomisaken. moTxov-
nis samarTlebrivi safuZveli aris samarTlis norma, romlis
samarTlebrivi SedegiT gaTvaliswinebulia samarTlebriv
urTierTobaSi monawile piris mier raime moqmedebis ganxor-
cielebisa Tu moqmedebis Sesrulebisagan Tavis Sekavebis
valdebuleba. TiToeuli moTxovnis damfuZnebeli samar-
Tlis norma gansazRvravs moTxovnis samarTlebriv safuZ-
vels, Tumca misi ganmarteba da faqtobriv garemoebebze mi-
sadageba sasamarTlos uflebamosileba. moTxovnis safuZve-
li ori nawilisagan Sedgeba: a) normis Semadgenloba, rome-
lic moicavs calkeul winapirobas da b) samarTlebrivi Sede-
gi, romelic kanonis safuZvelze dadgeba im SemTxvevaSi, Tu
saxezea normis SemadgenlobiT gansazRvruli yvela winapi-
roba.

11. moTxovna da moTxovnis safuZveli sxvadasxva cne-
bebia da maTi aRreva aridebuli unda iqnes. am gamijvnas
gansakuTrebuli mniSvneloba aqvs imis gaTvaliswinebiT, rom
moTxovnaTa Soris arCevanis ufleba, mosarCelis ufle-
bamosilebaa, xolo mosarCelis mier wardgenili moTxovnis
damfuZnebeli moTxovnis samarTlebriv safuZvelTa So-
ris erT-erTis misadageba sasamarTlos uflebamosileba
da valdebulebacaa (ix. boelingi /Wanturia, samoqalaqo saq-
meebze sasamarTlo gadawyvetilebaTa miRebis meTodika, me-
ore gamocema, Tb., 2004, 42.)

12. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da gare-
moebebi, romlebzedac mosarCele amyarebs Tavis moTxov-
nas. swored mosarCelis mier miTiTebuli faqtebi da ga-
remoebebi gansazRvraven misi moTxovnis Sinaarss. sasa-
marTlom, yovel konkretul SemTxvevaSi, sarCelSi miTi-
Tebuli faqtobrivi garemoebebis SefasebiT, unda gaar-
kvios, Tu saidan gamomdinareobs mosarCelis moTxovnis
samarTlebrivi safuZveli, kerZod, saxelSekrulebo Se-
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Tanxmebebidan Tu sxva valdebulebiTi urTierTobebidan.
13. sakasacio sasamarTlo miuTiTebs, rom mosarCelis moT-

xovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTebuli faq-
tebi da garemoebebi. sarCelis individualizacia sarCelis
elementebis meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-
e da 178-e muxlebis analiziT SesaZlebelia, davaskvnaT, rom
sarCeli Sedgeba ori elementisgan: sarCelis sagnisa da sar-
Celis safuZvlisgan. sarCelis sagania mosarCelis moTxovna
mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sar-
Celis safuZveli – konkretuli faqtebi da garemoebebi,
romlebzedac mosarCele amyarebs Tavis moTxovnas (sssk-is
178.1 muxlis `e~ qvepunqti). mosarCelis stadiis Semdeg, sa-
samarTlom unda Seamowmos mopasuxis stadia, rac mosaCelis
mier miTiTebuli faqtobrivi garemoebebis pasuxad Sesage-
belSi Sedavebuli garemoebebis kvalificiurobazea damoki-
debuli. saqarTvelos uzenaesi sasamarTlos 2017 wlis 2 mar-
tis didi palatis gadawyvetilebaSi (saqmeze N#as-664-635-
2016; punqti 201) miTiTebulia: `2007 wlis 28 dekembers sa-
qarTvelos samoqalaqo saproceso kodeqsSi ganxorcielebu-
li cvlilebebis mixedviT, mopasuxis mier pasuxis (Sesageb-
lis) wardgena savaldebulo xasiaTs atarebs (saqarTvelos
28.12.2007w.-is kanoni N5669-ssm), rac imaSi gamoixateba, rom
aRniSnuli saproceso valdebulebis Seusrulebloba mxari-
saTvis uaryofiT saprocesosamarTlebriv Sedegebs iwvevs.
kerZod, sarCelSi miTiTebuli faqtobrivi garemoebebi iT-
vleba Seudaveblad da, Sesabamisad, damtkicebulad. sssk-is
201-e muxlis me-7 nawiliT gaTvaliswinebuli Sesageblis wa-
rudgenlobis faqti TavisTavad gansazRvravs mtkicebis sa-
gans, radganac mosarCele Tavisufldeba sarCelSi miTiTe-
buli faqtebis mtkicebisagan. aRniSnuli garemoeba dauswre-
beli gadawyvetilebis gamotanis winapirobacaa. saproceso
kanonmdeblobiT dadgenilia mopasuxis mier konkretuli Se-
sageblis wardgenis valdebuleba, kerZod, sssk-is 201-e mux-
lis me-4 nawilis Sinaarsidan gamomdinare, dgindeba, rom mo-
pasuxe unda Seedavos mosarCelis gamarTul, dasabuTebul
moTxovnas anu davis gadawyvetisaTvis samarTlebrivad mniS-
vnelovan faqtobriv garemoebebs, winaaRmdeg SemTxvevaSi,
mosarCelis mier miTiTebuli faqtebi (da ara misi samarTleb-
rivi Sexedulebebi) damtkicebulad iTvleba~.

14. yoveli konkretuli samoqalaqo saqmis gadawyveta sa-
samarTloSi, dakavSirebulia garkveuli faqtebis dadgenas-



40

Tan. faqtebis dadgenis aucilebloba ganpirobebulia imiT,
rom sasamarTlo ixilavs da wyvets mxareTa Soris warmoSo-
bil davebs, romlebic samarTliT regulirebuli urTierTo-
bebidan warmoiSobian. samarTlebrivi urTierToba ki, rogorc
es cnobilia, SeiZleba aRmocendes, ganviTardes an Sewydes
mxolod iuridiuli faqtebis safuZvelze. swored mtkice-
bis tvirTsa da mis swor ganawilebazea damokidebuli dasa-
buTebuli da kanonieri gadawyvetilebis miReba (Sead. susg-
ebs: #as-475-2019, 15.04.2021w; #as-1065-2020, 08.04.2021w; #as-
338-2019, 22.03.2021w.).

15. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes – cnos sar-
Celi. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoe-
ba mimdinareobs SejibrebiTobis safuZvelze. mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, daasa-
buTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore
mxaris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtki-
cebulebebi. mxareebi TviTonve gansazRvraven, Tu romeli
faqtebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

16. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo miza-
ni – esaa sasamarTlos darwmuneba saqmis sworad gadaw-
yvetisaTvis mniSvnelobis mqone garemoebebis arseboba-
Si. sasamarTlos daurwmunebloba ki, mxarisaTvis araxel-
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sayrel Sedegs iwvevs. mtkicebis tvirTi damokidebulia
ara mxaris rolze procesSi, aramed moTxovnis safuZvel-
ze. is vinc iTxovs valdebulebis Sesrulebas, unda daam-
tkicos moTxovnis safuZvlis arseboba ara mxolod maSin,
rodesac igi iTxovs Tavisi moTxovnis Sesrulebas, an aRi-
arebas, aramed maSinac, rodesac igi Tavs icavs mowinaaR-
mdege mxaris negatiuri aRiarebiTi sarCelisagan (moT-
xovnisagan).

17. mtkicebis tvirTisagan unda gaimijnos faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleo-
ba. mxareebi ssk-is me-4 muxlis Tanaxmad, sruliad Tavisu-
falni arian miuTiTon nebismier faqtze. es maTi uflebaa,
magram maT mier miTiTebuli faqtobrivi garemoebebis samar-
Tlebrivi Sefaseba, e.i. imis dadgena da garkveva, Tu ramde-
nad asabuTeben es faqtebi iuridiulad mxareTa moTxovnebs
da Sesagebels – es ukve sasamarTlos prerogativaa. amas-
Tan, sakmarisi ar aris, rom mxarem zogadad gamoTqvas mosaz-
reba saqmisaTvis mniSvnelobis mqone garemoebaze, magali-
Tad, ganacxados, rom igi mTlianad uaryofs meore mxaris mi-
er moxsenebul saqmis faqtobriv garemoebebs. mxaris mier
warmodgenili mosazrebebi konkretulad da detalurad un-
da Camoyalibdes da exebodes saqmis gadawyvetisaTvis mniS-
vnelobis mqone yvela garemoebas. mxareTa mier warmodgeni-
li axsna-ganmartebebi unda iyos dasabuTebuli da exebodes
im garemoebebs, romlebsac uSualo kavSiri aqvs davasTan.

18. sakasacio sasamarTlo ganmartavs, rom kriteriumi,
romliTac unda ixelmZRvanelos sasamarTlom imisaTvis, rom
sworad gansazRvros mxareTa mier miTiTebuli faqtebidan,
Tu romeli amarTlebs samarTlebrivad mxareTa moTxovnebs
(Sesagebels) da romeli ara, esaa – sarCelis sagani (mosarCe-
lis moTxovnis Sinaarsi), mopasuxis Sesagebeli da Sesabamisi
materialur samarTlebrivi norma. mtkicebis saganSi Semava-
li garemoebebidan erTi nawili unda daamtkicos mosarCe-
lem, meore nawili ki – mopasuxem. amasTan erTad, damtkice-
bis tvirTis ganawilebis safuZvelze, mosarCele Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mopasuxem unda
daamtkicos da piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos. mtki-
cebis tvirTis mxareTa Soris ganawilebis instituti miuTi-
Tebs ara marto imaze, Tu romelma mxarem ra faqtebi unda
daadginos, aramed imazec, Tu romeli faqtebis dadgenis mo-
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valeobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoe-
ba, romelic warmoadgens moTxovnis warmoSobis safuZ-
vels, xolo mopasuxem ki – yvela garemoeba, romelic war-
moadgens moTxovnis dakmayofilebaze uaris Tqmis safuZ-
vels (ix. hain biolingi, lado Wanturia, samoqalaqo saqmeeb-
ze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64).

19. gansaxilvel SemTxvevaSi mosarCelem savindikacio
sarCeli aRZra da mopasuxis ukanono mflobelobidan im
uZravi qonebis gamoTxova moiTxova, romelic mosarCe-
lis sakuTrebad aris aRricxuli sajaro reestris erov-
nul saagentoSi (ix. winamdebare ganCinebis me-2 punqti) da
romelsac, mosarCelis mtkicebiT, mopasuxe aramarTlzo-
mierad flobs. ssk-is 312-e muxlis pirveli nawiliT, rees-
tris monacemebis mimarT moqmedebs utyuarobisa da sisru-
lis prezumfcia, e.i. reestris Canawerebi iTvleba sworad,
vidre ar damtkicdeba maTi uzustoba. sajaro reestris Ca-
nawerebis mimarT moqmedi utyuarobisa da sisrulis prezum-
fciis mizania samoqalaqo brunvis monawileTa interesebis
dacva da samoqalaqo brunvis stabilurobis uzrunvelyofa.
uZrav qonebaze registrirebuli ufleba manamde iTvleba ka-
nonierad, uflebamosil pirs manamde SeuZlia, Tavisuflad
gankargos es qoneba, vidre registraciis safuZveli (samoqa-
laqosamarTlebrivi garigeba, administraciuli aqti, sasa-
marTlos kanonier ZalaSi Sesuli gadawyvetileba da sxva) ar
gauqmdeba, e.i. reestris Canawerebi iTvleba sworad, vidre
ar damtkicdeba maTi uzustoba. sajaro reestris Canawere-
bis utyuarobisa da sisrulis prezumfcia moqmedebs im drom-
de, vidre prezumirebuli faqtis usworoba ar damtkicdeba.
es ki miiRweva uflebis safuZvlad arsebuli garigebis baTi-
lobiT. uflebis namdvilobis gamomricxveli garemoebebis
arsebobis faqti sasamarTlom unda daadginos (susg #as-
1542-1462-2017, 30.01.2018w.). manamde ki ivaraudeba, rom re-
gistraciis Sedegad ganxorcielebuli Canaweri sworia da, Se-
sabamisad, ufleba namdvili (Sdr. susg #as-877-2018,
27.09.2018w; susg #as-1719-2019, 22.01.2020w).

20. mocemul saqmeze pirveli instanciis sasamarTlos mi-
er miRebuli gadawyvetilebiT sarCeli dakmayofilda, rad-
gan sasamarTlom daaskvna, rom mopasuxe aramarTlzomierad
flobda mosarCelis sakuTrebad ricxul uZrav qonebas, Se-
sabamisad, sasamarTlom ganxorcielebulad miiCnia ssk-is 170-
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e, 172-e muxlebis winapirobebi (normaTa definicia ix. winam-
debare ganCinebis me-3 punqtSi). pirveli instanciis sasamar-
Tlos gadawyvetilebis mopasuxis mier saapelacio wesiT ga-
saCivrebis gziT, gauqmda gasaCivrebuli gadawyvetileba da
sarCeli ar dakmayofilda. saapelacio sasamarTlom daadgi-
na mxareTa Soris sadavo garemoebebi da ganmarta, rom mesa-
kuTres ukanono mflobelobidan nivTis gamoTxovis ufleba
ara nebismieri aramed, mxolod iseTi pirebisgan aqvs, rom-
lebic sadavo qonebas aramarTlzomierad, Sesabamisi samar-
Tlebrivi safuZvlis gareSe, floben; mocemul SemTxvevaSi
ki mopasuxe universiteti sadavo uZravi qonebis marTlzo-
mier mflobelad iqna miCneuli, rac imas niSnavs, rom saape-
lacio sasamarTlos gadawyvetilebis safuZvelze sxvisi sa-
kuTrebis flobis kanonieri safuZvelia dadgenili. sakasa-
cio saCivris avtori, romelic uZravi qonebis mesakuT-
rea, swored mopasuxis mflobelobis marTlzomierebas
xdis sadavod, rac saapelacio sasamarTlos mier dadge-
nili faqtobrivi garemoebebis mixedviT sakasacio sasa-
marTlos arsebiTi ganxilvis gziT Semowmebis sagania. mo-
pasuxis mier mosarCelis kuTvnili uZravi qonebis flobis
safuZvlis Semowmebisas, winamdebare ganCinebis 9-18 pun-
qtebSi miTiTebuli mtkicebis standartis gaTvaliswinebiT,
sakasacio sasamarTlo, kasatoris pretenziaTa sapasuxod,
yuradRebas gaamaxvilebs sarCelis faqtobriv garemoebebsa
da mis pasuxad wardgenili Sesageblis kvalificiurobaze.

21. mosarCelem misi kuTvnili uZravo qonebis flobis Sew-
yveta mosTxova mopasuxes da sarCelSi miuTiTa, rom aramar-
Tlzomieri mflobelisadmi mesakuTris araerT mimarTvas Se-
degi ar mohyolia, ris gamoc uflebis sasamarTlo wesiT dac-
vis gzas iyenebs mosarCele (ix. sarCeli). Tavis mxriv, mopasu-
xem werilobiT wardgenil SesagebelSi miuTiTa, rom misTvis
mxolod sarCelis miRebis Semdeg gaxda cnobili, rom uZravi
nivTi mosarCelis saxelze iricxeba sakuTrebis uflebiT s/k
...; mopasuxe faqtobrivi da samarTlebrivi safuZvlebiT
flobs sadavod qceul uZrav qonebas, romelsac wlebia ukve
rac saganmanaTleblo saqmianobisaTvis iyenebs, xolo sarCe-
lis aRZvramde mosarCeles arc werilobiT da arc zepirsit-
yvierad arasodes miumarTavs misTvis da arc is garemoebebi
ucnobebia, rac sarCelSia aRniSnuli. mopasuxem SesagebelSi
yuradReba gaamaxvila imaze, iba `.... 4a~-s 2007 wlis 27 ivnisisa
da 2008 wlis 27 ivlisis krebebis oqmebSi asaxulia, rom meo-
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re sarTulze arsebuli farTi gankuTvnilia mopasuxe uni-
versitettisaTvis gadasacemad.

22. sakasacio sasamarTlos SefasebiT, mopasuxem kvalifi-
ciuri Sedavebis pirobebSi, pirveli instanciis sasamarTlo-
saTvis wardgenil SesagebelSi ara mxolod miuTiTa mosarCe-
lis moTxovnis dakmayofilebis gamomricxvel faqtobriv ga-
remoebebze, aramed detalurad aRwera (Sesabamisi mtkice-
bulebebi daurTo) 1998 wlis 2 seqtemberidan moyolebuli
movlenebis ganviTarebis qronologia, romelic ukavSirde-
ba Tbilisis ilia WavWavaZis dasavlur enaTa da kulturaTa
saxelmwifo institutisadmi (romlis uflebamonacvles am-
jerad mopasuxe universiteti warmoadgens _ ix. 5.2 qvepun-
qti) Sps `S-is~ direqtoris p. b-d-is weriliT mimarTvas. Sps
`S-is~ direqtorma 1998 wlis 2 seqtembris weriliT moiTxova
Tanxmoba, rom institutis (mopasuxe universitetis winamor-
bedi) sazRvrebSi moqceuli dakavebuli 2812 kv.m miwis nakve-
Ti misTvis gadaecaT Semdgomi ganaSenebianebisaTvis; amis Sem-
deg institutma 1998 wlis 8 seqtembris samecniero sabWoze
Tanxmoba ganacxada Sps `S-isaTvis~ farTis gadacemaze im pi-
robiT, rom institutis kuTvnil farTze sacxovrebeli kor-
pusi aSendeboda, romlis meore sarTulze auditoriebi gan-
Tavsdeboda, rac instituts gadaecemoda, aseve, moewyobo-
da sportuli moedani. institutis gadawyvetilebis safuZ-
velze q. Tbilisis municipalitetis kabinetis N 20.21.524.
11.11.1998w. dadgenilebiT Sps `S-s~ daumagrda 2812 kv.m miwis
nakveTi mravalbiniani sacxovrebeli saxlis asaSeneblad. Sps
`S-sa~ da mopasuxe universitetis winamorbed instituts So-
ris 1999 wlis 17 maiss gaformda xelSekruleba, romliTac
ganisazRvra, rom sacxovrebeli saxlis mSeneblobis proces-
Si gaTvaliswinebuli iqneboda institutisaTvis Sesabamisi
farTi. araerTi moTxovnis miuxedavad, rogorc Sps `S-i~, ise
mis mier aSenebuli korpusis binaTmesakuTreTa amxanagoba
`... 4a~ Tavs aridebs qonebis universitetisaTvis gadmocemas
da nakisri valdebulebis Sesrulebas, sadavo farTSi wlebia
mimdinareobs saganmanaTleblo procesi, rac cnobilia mo-
sarCelisaTvis, saqmeSia araerTi werilobiTi mimarTva aseve
saqarTvelos ekonomikisa da mdgradi ganviTarebis saminis-
trosadmi qonebis mopasuxisaTvis gadacemis Sesaxeb (ix. Se-
sagebeli).

23. sakasacio sasamarTlo yuradRebas gaamaxvilebs sa-
apelacio sasamarTlos mier dadgenil Semdeg faqtobriv
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garemoebebze:
23.1. ilia WavWavaZis saxelobis dasavlur enaTa da kul-

turaTa saxelmwifo institutis reqtorsa da Sps `S-s~ So-
ris, 1999 wlis 17 maiss, xelSekruleba gaformda, romlis
safuZvelzec ilia WavWavaZis saxelobis dasavlur enaTa da
kulturaTa saxelmwifo institutma Sps `S-s~ q. TbilisSi, ...
quCaze misi kuTvnili 2812 kv.m miwis nakveTi gadasca, sanac-
vlod Sps `S-i~ universitets ... quCaze aSenebuli sacxovre-
beli korpusis meore sarTulze auditoriebs gadascemda;

23.2. Sps `S-sa~ da ilia WavWavaZis saxelobis dasavlur
enaTa da kulturaTa saxelmwifo instituts Soris, 2000
wlis 4 aprils, kidev erTi xelSekruleba gaformda, rom-
lis safuZvelzec dazustda universitetisTvis gadasace-
mi uZravi nivTis monacemebi da Sps `S-ma~ universitetis-
Tvis sacxovrebeli saxlis meore sarTulze mdebare 912 kv.m.
uZravi nivTis da sportuli moednis usasyidlod gada-
cemis valdebuleba ikisra;

23.3. Sps `S-sa~ da ilia WavWavaZis saxelobis dasavlur ena-
Ta da kulturaTa saxelmwifo instituts Soris, 2005 wlis
28 marts, winaswari miReba-Cabarebis aqti gaformda, rom-
lis safuZvelzec Sps `S-ma~ Caabara, xolo ilia WavWavaZis sa-
xelobis dasavlur enaTa da kulturaTa saxelmwifo insti-
tutma Caibara (miiRo) mSenebare saxlis meore sarTulze mde-
bare 912 kv.m uZravi qoneba da imave misamarTze mdebare Ria
sportuli moedani. amave dokumentiT Sps `S-ma~ ikisra val-
debuleba, Senobis eqspluataciaSi miRebisTanave, uZravi
nivTi universitetis saxelze gaeformebina. miReba-Caba-
rebis aqti Sps `S-is~ saxeliT xelmowerilia misi direqtoris
_ p. b-d-is da inJinrebis, maT Soris _ mosarCele k. T-Zis mier;

23.4. individualur menaSeneTa amxanagoba `... 4a-m~ 2007
wlis 27 ivnisis krebaze ganixila mesakuTreebze binebisa da
sxva farTebis ganawilebis sakiTxi, ra drosac daadastura
misi valdebuleba ilias saxelmwifo universitetisTvis
I da II sadarbazoSi #1 da #2 saofise farTis gadacemis
Sesaxeb. aRniSnuli dokumenti xelmowerilia amxanagobis
Tavmjdomaris _ p. b-d-is da amxanagobis krebis mdivnis _ k. T-
Zis (mosarCelis) mier;

23.5. individualur menaSeneTa amxanagoba `... 4a-m~ 2008
wlis 27 ivlisis krebaze kvlav ganixila sakiTxi ilias sa-
xelmwifo universitetisTvis qonebis gadacemis Sesaxeb da
miiRo gadawyvetileba, rom universitets qonebas im Sem-
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TxvevaSi gadascemda, Tu es ukanaskneli daudasturebda,
rom amxanagobis mimarT sxva moTxovnebi ararsebobda da
gadacemuli nivTi saxelmwifo sakuTrebad daregistrir-
deboda, winaaRdeg SemTxvevaSi ki nivTi amxanagobis wevreb-
ze: k. T-Zeze (mosarCele), n. c-Zeze, i. r-Zesa da b. q-Ze gana-
wildeboda;

24. kasatoris erT-erTi ZiriTadi pretenziiT saapelacio
sasamarTlom arasworad daadgina garemoeba, rom nardobis
samarTlebrivi urTierTobis safuZvelze warmoeSva mopasu-
xes mflobeloba, radgan auditoriebisa da sxva farTis mSe-
neblobis sanacvlod, mopasuxe universitetis winamorbed in-
stituts araferi gauRia, kerZod, Tanxa ar gadauxdia, miwa
sakuTrebaSi ar hqonia. Tavis mxriv, kasatoris mowinaaRmde-
ge mxarem (mopasuxem) miuTiTa, rom sakasacio saCivris avto-
ri sakasacio samarTalwarmoebis etapze iseT axal garemoe-
bebs xdis sadavod, rac arc sarCelSi da arc qvemdgomi in-
stanciis sasamarTloebSi ar yofila miTiTebuli da Sesaba-
misad _ gamokvleuli;

24.1. kasatoris am pretenziis pasuxad, sakasacio sasamar-
Tlo miuTiTebs, rom mopasuxe universitetis winamorbedi
institutis TanxmobiT, mis sazRvrebSi moqceuli miwis nak-
veTis gadacema moxda Sps `S-isaTvis~, es garemoeba dadgeni-
lia saapelacio sasamarTlos (ix. winamdebare ganCinebis 23.1
qvepunqti), Sesabamisad, institutis mier q. TbilisSi, ... qu-
Caze misi kuTvnili 2812 kv.m miwis nakveTis Sps `S-isaTvis~
gadacemis sanacvlod, mopasuxes unda gadascemoda aSe-
nebuli sacxovrebeli korpusis meore sarTulze audi-
toriebi, aseve _ sportuli moedani;

24.2. sakasacio sasamarTlos miaCnia, rom saapelacio sasa-
marTlos mier dadgenili garemoebebis safuZvelze mocemu-
li faqtis samarTlebrivi SefasebisaTvis mniSvnelovania
saqmis masalebSi moTavsebuli Sps `S-is~ 1998 wlis 2 seqtem-
bris werilisa da mis pasuxad Tbilisis ilia WavWavaZis saxe-
lobis dasavlur enaTa da kulturaTa saxelmwifo institu-
tis 1998 wlis 10 seqtembris werilis Sinaarsze msjeloba. Sps
`S-i~, romlis saqmianobis ZiriTadi sfero sazogadoebrivi da
sacxovrebeli daniSnulebis obieqtebis proeqtireba da mSe-
neblobaa, dedaqalaqisa da misi mosaxleobis interesebidan
gamomdinare erT-erT perspeqtiul sainvesticio proeqtad
miiCnevs `institutis sazRvrebSi moqceuli, g-is quCis mim-
debare teritoriis nawilis moSenebas, kerZod masze sacxov-
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rebeli da sazogadoebrivi daniSnulebis kompleqsuri obi-
eqtebis ganTavsebas.~ werilis avtori adresats imTaviTve
udasturebs, rom `cxadia, sainvesticio proeqtis realiza-
ciis SemTxvevaSi ar SeiZleba Seilaxos institutis funqci-
onaluri da teqnologiuri moTxovnebi. amasTanave, Sps `S-i~
mzad aris, urTierTSeTanxmebis pirobebis farglebSi, Seas-
rulos institutisaTvis samSeneblo-saremonto samuSaoebi~.
Sps `S-is~ werilis pasuxad, mopasuxe universitetis winamor-
bedi saxelmwifo instituti 1998 wlis 10 seqtembers weri-
lobiT adasturebs, rom `institutis sabWom ganixila Cveni
teritoriis sazRvrebSi moqceuli, ... quCis mimdebare nawi-
lis Sps `S-i~-saTvis gadmocemis sakiTxi da gaiTvaliswina ra
dedaqalaqisa da misi mosaxleobis interesebi, aseve is gare-
moeba, rom obieqtis mSenebloba xels Seuwyobs qalaqis erT-
erTi centraluri magistralis arqiteqturuli iersaxis
srulyofas, miiRo ra mxedvelobaSi, rom mSeneblobis dros
gaTvaliswinebuli iqneba institutis obieqturi interese-
bi, SesaZleblad miiCnia Tqveni Txovnis dakmayofileba~. am-
denad, sakasacio sasamarTlo eTanxmeba saapelacio sasamar-
Tlos daskvnas, rom mopasuxe mxare sadavo farTebs nar-
dobis xelSekrulebis safuZvelze flobs, radgan mopa-
suxis mier Sps `S-isTvis~ gadacemuli miwis nakveTis sa-
nacvlod, mopasuxem usasyidlod miiRo is farTi, rac asa-
xulia am ukanasknelsa da Sps `S-s~ Soris xelmoweril 1999
wlis 17 maisis xelSekrulebis pirvel da meore punqtebSi
(ix. winamdebare ganCinebis 23.1 qvepunqti);

24.3. saapelacio sasamarTlos aseve dadgenili aqvs, rom
1999 wlis 17 maisis xelSekrulebis mxareebma mogvianebiT,
2000 wlis 4 aprils, kidev erTi xelSekruleba gaaformes,
romlis safuZvelzec daazustes institutisaTvis (mopasu-
xis winamorbedisaTvis) gadasacemi uZravi nivTis monaceme-
bi, kerZod, Sps `S-ma~ mopasuxisaTvis sacxovrebeli saxlis
meore sarTulze mdebare 912 kv.m uZravi nivTis da spor-
tuli moednis usasyidlod gadacemis valdebuleba ikis-
ra. aRniSnuli dadgenili garemoeba mniSvnelovania mopasu-
xis mier uZravi qonebis mesakuTris saxelze sajaro reestrSi
registrirebuli nivTis flobis marTlzomierebis Sesafaseb-
lad, rac savindikacio moTxovnis dakmayofilebas ganuxor-
cielebels xdis, radgan ar vlindeba sssk-is 170-e, 172-e mux-
lebiT gansazRvruli winapirobebi. rac Seexeba, 2000 wlis 4
aprilis xelSekrulebaSi miTiTebuli 912 kv.m uZravi nivTis
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da sportuli moednis usasyidlod gadacemis valdebulebas,
am nawilSi sakasacio sasamarTlo mxolod imaze miuTiTebs,
rom dasaxelebuli qonebis mopasuxisaTvis usasyidlod ga-
dacema mosarCelis moTxovnis farglebSi, romelic sakasa-
cio saCivris avtoria, arsebiTad Sesamowmebel garemoebas
ar warmoadgens, xolo sarCelis safuZvelze sadavo nivTis
gamoTxovas aferxebs mopasuxis kanonieri mflobeloba da
flobis marTlzomieri xasiaTi. samarTlebrivi Sefasebis
TvalsazrisiT aseve unda aRiniSnos, rom 1999 wlis 17 maisis
xelSekrulebis pirobebis dazusteba moxda 2000 wlis 4 ap-
rilis xelSekrulebiT mopasuxe universitetis winamorbed
institutsa da Sps `S-s~ Soris; Tu pirvel xelSekrulebaSi
miTiTebulia institutis gamouyenebeli teritoriis 2812
kv.m miwis nakveTi, romelzedac mravalbiniani sacxovrebeli
saxli unda aSendes, meore xelSekrulebiT dakonkretebu-
lia institutisaTvis usasyidlod gadasacemi qoneba, rac 912
kv.m-sa da sportuli moedans Seadgens. 2000 wlis 4 aprilis
xelSekrulebaSi miTiTebulia, rom q. Tbilisis mTavari arqi-
teqtoris #78 brZanebis Tanaxmad damtkicda sacxovrebeli
saxlis samSeneblo proeqti, ris Sedegadac ganisazRvra in-
stitutisaTvis gadasacemi farTi;

25. movlenaTa ganviTarebis qronologiis gaTvaliswine-
biT, sakasacio sasamarTlo samarTlebrivad Seafasebs 2005
wlis 28 marts Sps `S-sa~ da mopasuxe universitetis winamor-
bed instituts Soris Sedgenil da xelmoweril winaswari mi-
Reba-Cabarebis aqts, romelsac iuridiulad umniSvnelo do-
kumentad miiCnevs kasatori da amtkicebs, rom es aqti ar asa-
xavs mxareTa saboloo SeTanxmebas. saapelacio sasamarTlom
dadgenilad miiCnia, rom winaswari miReba-Cabarebis aqtis sa-
fuZvelze Sps `S-ma~ Caabara, xolo ilia WavWavaZis saxelobis
dasavlur enaTa da kulturaTa saxelmwifo institutma Cai-
bara (miiRo) mSenebare saxlis meore sarTulze mdebare 912
kv.m uZravi qoneba da imave misamarTze mdebare Ria sportu-
li moedani. amave dokumentiT Sps `S-ma~ ikisra valdebule-
ba, Senobis eqspluataciaSi miRebisTanave, uZravi nivTi
universitetis saxelze gaeformebina. miReba-Cabarebis aq-
ti Sps `S-is~ saxeliT xelmowerilia misi direqtoris _ p. b-d-
is da inJinrebis, maT Soris _ mosarCele k. T-Zis mier. samar-
Tlebrivi Sefasebis mizniT sakasacio sasamarTlo yuradRe-
bas gaamaxvilebs saqmis masalebSi miReba-Cabarebis aqtis ga-
formebis Semdeg Sps `S-is~ 2007 wlis 19 aprilis, 2008 wlis 29
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aprilis, 2009 wlis 21 ianvris, 2009 wlis 1 oqtombris weri-
lebze, romelTa mixedviT, Sps `S-i~ adasturebs mopasuxe uni-
versitetis winamorbedi institutisadmi arsebul valdebu-
lebas (mxareTa urTierTSeTanxmebidan gamomdinare) 912 kv.m
farTisa da sportuli moednis (institutis damatebiTi moT-
xovniT, aseve mis qveS ganTavsebuli avtosadgomebis) gada-
cemis Taobaze da uTiTebs, rom Senobis eqspluataciaSi mi-
Rebaa dagegmili, rac Seferxda mSeneblisagan damoukidebe-
li mizezebiT, Tumca, aRmofxvrisTanave mowesrigdeba es sa-
kiTxi da saboloo miReba-Cabarebis aqti Sedgeba mxareTa So-
ris (dasaxelebuli werilebis mixedviT Senobis eqspluata-
ciaSi miReba moxdeba: agvistoSi; seqtemberSi; 2009 wlis meo-
re kvartalSi; eqspluataciaSi miRebis meore dResve ecno-
beba instituts). werilebs xels awers Sps-is direqtori p. b-
d-i;

25.1. sakasacio sasamarTlo aRniSnavs, rom 2007 wlis 19 ap-
rilis, 2008 wlis 29 aprilis, 2009 wlis 21 ianvris werilebi
momzadebulia k. T-Zis (mosarCelis, kasatoris) mier, rome-
lic, Sps `S-is~ direqtorTan erTad xels awers am werilebs,
rogorc `Semsrulebeli~; am mimarTebiT yuradRebis gamaxvi-
leba sakasacio sasamarTlos mniSvnelovnad miaCnia, saapela-
cio sasamarTlos mier dadgenili Semdeg garemoebasTan er-
Tad: individualur menaSeneTa amxanagoba `... 4a~-2007 wlis
27 ivnisis krebaze ganixila mesakuTreebze binebisa da sxva
farTebis ganawilebis sakiTxi, ra drosac daadastura misi
valdebuleba ilias saxelmwifo universitetisTvis I da II
sadarbazoSi #1 da #2 saofise farTis gadacemis Sesaxeb.
aRniSnuli dokumenti xelmowerilia amxanagobis Tavmjdo-
maris _ p. b-d-is da amxanagobis krebis mdivnis _ k. T-Zis mier,
rac mosarCelis (kasatoris) keTilsindisierebis Tvalsazri-
siT unda Sefasdes. mosarCele k. T-Ze, romelic Sps `S-i~-s
werilebs mopasuxe universitetis winamorbedi instituti-
sadmi xels awers, rogorc Semsrulebeli, aseve, xels awers
2005 wlis 28 martis winaswari miReba- Cabarebis aqts, rogorc
inJineri (ix. winamdebare ganCinebis 24-e punqti). mosarCele
2007 wlis 27 ivniss, rogorc individualur menaSeneTa amxa-
nagobis `...  4a~-s wevri da wevrTa mier krebis mdivnad arCeu-
li, monawileobs amxanagobis mier im sakiTxis ganxilvaSi, ro-
melic exeba mesakuTreebze binebisa da sxva farTebis ganawi-
lebas, ra drosac krebam erTxmad daadastura amxanagobis
valdebuleba institutisaTvis (mopasuxis winamorbedi-
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saTvis) I da II sadarbazoSi #1 da #2 saofise farTis gada-
cemis Sesaxeb; amis Semdeg, individualur menaSeneTa amxana-
goba `... 4a~-ma 2008 wlis 27 ivlisis krebaze kvlav ganixila
sakiTxi institutisaTvis qonebis gadacemis Sesaxeb da mii-
Ro gadawyvetileba, rom instituts qonebas im SemTxveva-
Si gadascemda, Tu es ukanaskneli daudasturebda, rom
amxanagobis mimarT sxva moTxovnebi ararsebobda da ga-
dacemuli nivTi saxelmwifo sakuTrebad daregistrirde-
boda, winaaRdeg SemTxvevaSi ki nivTi amxanagobis wevrebze:
k. T-Zeze (mosarCele), n. c-Zeze, i. r-Zesa da b. q-Ze ganawilde-
boda;

25.2. sakasacio sasamarTloSi zepiri mosmeniT gamarTul
sxdomaze kasatorma sasamarTlos mier dasmuli SekiTxvis pa-
suxad, ecnoba Tu ara mopasuxe universitetis winamorbed
ilia WavWavaZis saxelobis dasavlur enaTa da kulturaTa sa-
xelmwifo instituts (romelic ar iyo amxanagobis wevri da
Sesabamisad mis krebaSi monawileobas ver miiRebda) amxana-
goba `... 4a~-s 2008 wlis 27 ivlisis # 3 krebis oqmSi amxanago-
bis wevrTa mier gamovlenili nebisa da dRis wesrigis #1 sa-
kiTxze miRebuli gadawyvetilebis Taobaze da Tu iyo saqme-
Si wardgenili saamiso mtkicebuleba saqmis ganxilvis Sesa-
bamis saproceso etapze, kasatoris (mosarCelis) warmomad-
genelma ganmarta, rom aseTi Setyobineba amxanagobas insti-
tutisaTvis (universitetis winamorbedisaTvis) ar gaugzav-
nia. amasTan, kasatorma ganmarta, rom instituts marTlzo-
mieri floba warmoeSoboda mxolod mas Semdeg, rac sakuT-
rebis bedi gadawydeboda, anu Tu nivTi saxelmwifo sakuT-
reba gaxdeboda, instituti (mopasuxe unuversitetis wina-
morbedi) darCeboda marTlzomier mflobelad. sakasacio sa-
samarTlo arsebiTad ar msjelobs kasatoris mier sakasacio
sasamarTloSi miTiTebul iseT axal faqtobriv garemoebeb-
ze, rogoricaa mosarCele k. T-Zis iZuleba, saxelmwifos ze-
moqmedebiT aeSenebina konkretuli obieqti da sxva, radgan
winamdebare ganCinebis 9-18 punqtebSi swored mosarCelisa
da mopasuxis mtkicebis stadiebzea gamaxvilebuli yurad-
Reba, rac kanonis winaSe mxareTa Tanasworobisa da dispozi-
ciurobis fundamenturi principebis dacviT, mxareTa Sejib-
rebas efuZneba da am TvalsazrisiT TiToeuli mxaris sapro-
ceso valdebulebis efeqturad ganxorcielebazea damoki-
debuli;

25.3. sakasacio sasamarTlos saapelacio sasamarTlos mi-
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er dadgenili faqtobrivi garemoebebis samarTlebrivi Se-
fasebis mizniT sayuradRebod miaCnia, rom mosarCele k. T-
Ze, 2008 wlis 27 ivlisis krebis Semdeg, Sps `S-is~ direqtor-
Tan p. b-d-Tan erTad, 2009 wlis 21 ianvars awers xels werils,
sadac Sps `S-i~ adasturebs, rom Tavisi finansuri probleme-
bis gamo Seferxda, rac jer kidev 2008 wlis 29 aprils acnoba
instituts, xolo Senobis eqspluataciaSi miReba, razedac
instituti informirebuli iqneba, 2009 wlis meore kvartal-
Si moxdeba da am periodisaTvis damTavrebuli iqneba yvela
is samuSao, romelic saWiroa dadgenili wesiT Senobis eq-
spluataciaSi misaRebad. mosarCele, romelic Sps `S-is~ di-
reqtorTan erTad xels awers am werils institutisadmi da
romelic, rogorc amxanagobis wevri da krebis mdivani mona-
wileobs im sakiTxis gadawyvetaSi, sadac amxanagoba `... 4a~
iRebs gadawyvetilebas Sps `S-sa~ da instituts Soris arse-
buli valdebulebidan gamomdinare sakiTxze, arakeTilsin-
disieria mopasuxis marTlzomieri mflobelobis Sedavebis
TvalsazrisiT, radgan rogorc Sps-is werilis Semdgeneli
(Semsrulebeli) kidev erTxel adasturebs Sps `S-is~ valde-
bulebas institutisaTvis gadasacem farTobze (farTis ga-
dacemis preistoriis zedmiwevniT codnis gaTvaliswinebiT),
xolo rogorc amxanagobis wevri da krebis mdivnad arCeuli
piri, monawileobs im sakiTxis gadawyvetaSi, sadac 2007 wlis
27 ivnisis oqmiT namsjelia da gadawyvetili institutisaT-
vis gadasacemi farTis sakiTxi; rac Seexeba 2008 wlis 27 iv-
lisis krebis mier gadawyvetil sakiTxs (ix. winamdebare gan-
Cinebis 25. 1 qvepunqti), aRniSnuli uSualod mosarCelis
qonebriv interess ukavSirdeba da amxanagobis krebam ise
gankarga gasanawilebeli uZravi qonebis sakiTxi, rom amis
Sesaxeb mopasuxe univeritetis winamorbedi instituti-
saTvis araferi ucnobebia. sagulisxmoa isic, rom Sps `S-is~
direqtori dasaxelebuli orive krebis SemTxvevaSi arCeu-
lia amxanagoba `... 4a~-s mier krebis Tavmjdomared, rac imas
niSnavs, rom Sps `S-isa~ da amxanagoba `... 4a~-s saxeliT erTi da
igive piri moqmedebs, romelmac udavoa (saqmeSi arsebuli we-
rilobiTi mtkicebulebebiT aris dadasturebuli) icis, Tu
ra valdebuleba aqvs Sesasrulebeli Sps `S-s~ saxelmwifo in-
stitutis mimarT. ssk-is me-8 muxlis me-3 nawili gansazRvravs
kerZosamarTlebrivi urTierTobis monawileebis qcevis mas-
Stabs _ keTilsindisierebis valdebulebas, individis moq-
medebas samarTlianobis kriteriumTan urTierTkavSirSi (la-
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do Wanturia, samoqalaqo kodeqsis komentari, wigni I, Wantu-
ria (red.), Tbilisi, 2017, muxli 8, veli 1, 10-12). samarTleb-
rivi urTierTobis monawileni valdebuli arian, keTilsin-
disierad ganaxorcielon TavianTi uflebebi da movaleobe-
bi. kodeqsis es danawesi, romelsac avsebs ssk-is 361-e mux-
lis meore nawili, moicavs mTel kerZo samarTals. aRniSnu-
li muxlebis moqmedeba calsaxa da imperatiulia, amitomac
mxareebs ar aqvT ufleba, xelSekrulebiT an SeTanxmebiT ga-
moricxon maTi moqmedeba. ssk-is me-8 muxlis mesame nawili
gansazRvravs keTilsindisierebas, rogorc valdebulebis
ZiriTad da aucilebel komponents da mxolod valdebule-
baTa SesrulebiT ar Semoifargleba, xolo 361-e muxlis meo-
re nawilis danawesi imis Sesaxeb, rom valdebuleba unda Ses-
ruldes keTilsindisierad, warmoadgens kanonismier moT-
xovnas da gulisxmobs, zogadad, samoqalaqosamarTlebrivi
urTierTobis monawileTa mier sxva monawilis interesebis
pativiscemas, sakuTari rolisa da pasuxismgeblobis gaTavi-
sebas, Tundac im SemTxvevaSi, rodesac mas konkretuli pir-
dapiri valdebuleba ar ekisreba (sxva mravalTa Soris ix.
susg-ebi: #as-1338-1376-2014, 29.06.2015w; #as-189-2020,
20.04.2021w). keTilsindisiereba, rogorc samarTlis umniS-
vnelovanesi principi, gulisxmobs keTilsindisierebas
obieqturi gagebiT. samoqalaqo brunvis simyare da sta-
biluroba misi monawileebis keTilsindisierebazea damo-
kidebuli. keTilsindisiereba gamoxatavs samoqalaqo
brunvaSi, e.i. uflebaTa SeZenis, ganxorcielebis, dacvis,
aseve valdebulebaTa Sesrulebisas, _ samarTlis subieq-
tis zneobrivad moqmedebis Sesaxeb sazogadoebaSi Camo-
yalibebul warmodgenebs. yoveli piri uflebis ganxor-
cielebisa Tu valdebulebis Sesrulebis dros unda moq-
medebdes keTilsindisierad. ssk-is me-8 muxlis me-3 nawi-
lis Tanaxmad, samarTlebrivi urTierTobis monawileni
valdebulni arian keTilsindisierad ganaxorcielon Ta-
vianT uflebebi da movaleobebi. keTilsindisierebis prin-
cipis ZiriTadi funqcia samarTliani Sedegebis dadgoma da
amave dros, aSkarad usamarTlo Sedegebis Tavidan acilebaa,
rac pirdapir ukavSirdeba samoqalaqo urTierTobaTa stabi-
lurobas da simyares (sxva mravalTa Soris ix. susg-ebi: #as-
549-521-2015, 18.11.2015w; #as-608-2019, 19.03.2021w.).

26. kasatoris kidev erTi ZiriTadi pretenziis pasuxad,
sakasacio sasamarTlo ganmartavs, rom Sps `S-sa~ da mopasuxe
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universitetis winamorbed instituts Soris xelmowerili
1999 wlis 17 maisis, 2000 wlis 4 aprilis xelSekrulebebisa
da 2005 wlis 28 martis winaswari miReba-Cabarebis aqtiT Sps
`S-is~ mier saxelmwifo institutis winaSe nakisri valdebu-
leba ver Seicvleba an raime formiT ver dakoreqtirdeba in-
dividualur menaSeneTa amxanagobis `... 4a~-s mier 2007 wlis
27 ivnisisa da 2008 wlis 27 ivlisis krebebze miRebuli gadaw-
yvetilebebiT. amxanagobis wevrTa mier gamovlenili neba
ukavSirdeboda Sps `S-is~ mier saxelmwifo institutisadmi
xelSekrulebiT nakisr valdebulebebs. metic, Sps-is direq-
tori da zemoxsenebuli krebebis Tavmjdomare, rogorc es
saapelacio sasamarTlos aqvs dadgenili da 25-e punqtSia aR-
werili, erTi da igive piria, xolo mosarCele mSenebeli sa-
warmos inJineria da, sawarmos direqtorTan, xels awers im
werilebs, romlebiTac dasturdeba saxelmwifo institutis
winaSe Sesasrulebeli valdebuleba, xolo mosarCele, ro-
gorc amxanagobis wevri, pirdapir aris dainteresebuli im sa-
kiTxiT, razedac amxanagobis krebam imsjela, radgan uZravi
qonebis ganawilebas exeba gadawyvetileba da krebis gadaw-
yvetilebiT is gaxdeboda uZravi nivTis mesakuTre, rac rea-
lurad swored ise moxda, rogorc es amxanagobis 2008 wlis 27
ivlisis krebaze ganisazRvra (ix. winamdebare ganCinebis 25.1-
25.2 qvepunqtebi), oRond mopasuxe iniversitetis winamor-
bedi institutisaTvis Setyobinebis gareSe. 2008 wlis 27 iv-
lisis krebis oqmidan erTi wlis Semdeg 2009 wlis 22 ivliss
mosarCelis (kasatoris) TanasakuTrebad, n. c-ZesTan erTad,
aRiricxa q. TbilisSi dazustebul farTobze 2812 kv.m sao-
fise farTi #1 (mSenebare), 441. 90 kv.m (s.k. ...), amasTan sagu-
lisxmoa, rom sajaro reestris amonaweris misamarTis grafa-
Si miTiTebulia `qalaqi Tbilisi, quCa ..., ilia WavWavaZis sax.
dasavlur enaTa da kulturaTa saxelmwifo institutis te-
ritoria~, xolo 2014 wlis 28 ianvars mosarCele k. T-Zis sa-
kuTrebad aRiricxa igive uZravi qoneba. am SemTxvevaSi, misa-
marTad mxolod `qalaqi Tbilisi, quCa ...., #4 a~ aris miTiTe-
buli.

27. sakasacio sasamarTlo sakasacio pretenziis fargleb-
Si mosarCelis moTxovnis ganxorcielebis winapirobebis sa-
marTlebrivi Sefasebis Sedegad mivida daskvnamde, rom uZ-
ravi qonebis mesakuTris savindikacio moTxovnas iuri-
diuli safuZveli gamoacala mopasuxis marTlzomierma
mflobelobam. ssk-is 168-e muxlis Tanaxmad, `nivTis mflo-
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beloba wydeba, Tu mesakuTre mflobels wauyenebs dasabu-
Tebul pretenzias, 170-e muxlis pirvel nawilis mixedviT,
`mesakuTres SeuZlia kanonismieri an sxvagvari, kerZod, sa-
xelSekrulebo SeboWvis farglebSi Tavisulad flobdes da
sargeblobdes qonebiT, ar dauSvas sxva pirTa mier am qone-
biT sargebloba, gankargos igi, Tuki amiT ar ilaxeba mezob-
lebis an sxva mesame pirTa uflebebi, anda, Tu es moqmedeba
ar warmoadgens uflebis borotad gamoyenebas~ xolo 172-e
muxlis pirvel nawilis Tanaxmad, mesakuTres SeuZlia mflo-
bels mosTxovos nivTis ukan dabruneba, garda im SemTxvevi-
sa, roca mflobels hqonda am nivTis flobis ufleba~. sakasa-
cio sasamarTlo ganmartavs, rom ssk-is 162-e muxli Seicavs
marTlzomieri mflobelis uflebadamcav generalur daT-
qmas, romelic zogadi xasiaTisaa, xolo Tavad marTlzomie-
ri mflobelobis arsi yovel konkretul SemTxvevaSi, SeiZ-
leba gansxvavebuli garemoebebiT dasturdebodes. gansaxil-
veli normis Tanaxmad, marTlzomier mflobelad iTvleba pi-
ri, romelic samarTlebriv safuZvelze axorcielebs nivTis
mimarT faqtobriv batonobas, gansxvavebiT keTilsindisie-
ri mflobelisagan, romelsac ar gaaCnia nivTis flobis kano-
nismieri safuZveli. keTilsindisiereba da arakeTilsindi-
siereba miuTiTebs subieqtur kriteriumebze, rac ganisaz-
Rvreba piris damokidebulebiT nivTis flobis samarTleb-
rivi safuZvlebis mimarT. marTlzomieri da aramarTlzomie-
ri mflobeloba miuiTiTebs obieqturad arsebul faqtoreb-
ze, rac vlindeba mflobelobis samarTlebrivi safuZvlis
arsebobaSi, amrigad, marTlzomieri mflobelia mesakuTre da
is pirebi, romelTa mflobelobac mesakuTris mflobelobi-
danaa nawarmoebi. nivTis marTlzomieri mflobeloba
vrceldeba manam, sanam arsebobs marTlzomieri flobis
safuZveli.

28. ssk-is mixedviT diferencirebulia mflobeloba obi-
eqturi Tu subieqturi faqtorebis mixedviT (160-e-164-e
muxlebi). mniSvnelovania, rom kanoni erTmaneTisagan mijnavs
keTilsindisieri mflobelis moTxovnas (160-e-161-e muxle-
bi) da marTlzomieri mflobelis moTxovnas (162-e muxli).
aseve, arauflebamosili keTilsindisieri mflobelis val-
debulebebs (163-e muxli) da arakeTilsindisieri mflobe-
lis valdebulebebs (164-e muxli), amasTan erTad, gasaTva-
liswinebelia, rom keTilsindisieri (arakeTilsindisieri)
mflobelobis institutSi, aseve arsebobs gansxvavebebi ke-
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Tilsindisieri mflobelisa da arauflebamosili keTilsin-
disieri mflobelis ufleba-valdebulebebSi. marTlzomi-
eri flobis ufleba gamoricxavs mesakuTris SesaZleblo-
bas, ganaxorcielos ssk-is 172-e muxliT gaTvaliswinebu-
li SesaZleblobani (Sead. susg-ebs: #as-49-44-2015,
02.04.2015w; #as-1040-980-2015, 16.12.2015w; #as-292-276-2017,
31.03.2017w; #as-1523-1443-2017, 28.02.2018w; #as-83-83-2018,
20.04.2018w; #as-902-2020, 29.10.2020; #as-654-2020, 23.07.2021w;
#as-599-2021, 30.07.2021w; #as-211-2021, 26.01.2022w.).

29. sakasacio sasamarTlo mopasuxis mflobelobis mar-
Tlzomierebis TvalsazrisiT yuradRebas gaamaxvilebs ada-
mianis uflebaTa evropuli sasamarTlos precedentul praq-
tikazec (ix. saRinaZe da sxvebi saqarTvelos winaaRmdeg, /
ganacxadi #18768/05/), sadac evrosasamarTlom marTlzomi-
eri mflobelisagan nivTis gamoTxova adamianis uflebaTa ev-
ropuli konvenciis #1 damatebiTi oqmis pirveli muxlisa
da konvenciis me-8 muxlis darRvevad miiCnia. evrosasamar-
Tlos ganmartebiT, `mflobelobis~ cnebas, #1 damatebiTi
oqmis pirveli punqtis pirveli nawilis TvalsazrisiT, aqvs
avtonomiuri mniSvneloba, romelic ar Semoifargleba mxo-
lod fizikuri nivTebis mesakuTreobiT da damoukidebelia
adgilobriv kanonmdeblobaSi arsebuli formaluri klasi-
fikaciisagan: gamosakvlevi sakiTxi SemdegSi mdgomareobs:
SeiZleba Tu ara CaiTvalos, rom saqmis faqtobrivi garemoe-
bebis erTianoba ganmcxadebels aniWebs sakuTrebis uflebas
im materialur interesze, romelsac icavs aRniSnuli debu-
leba (ix., mutatis mutandis, Zwierzynski v. Poland, no. 34049/96, § 63,
ECHR 2001-VI). Sesabamisad, iseve rogorc fizikuri nivTebi,
konkretuli uflebebi da interesi, romlebic warmoadgenen
aqtivebs, SeiZleba aseve CaiTvalos `mflobelobad~ am debu-
lebis saWiroebebidan gamomdinare (ix. Iatridis v. Greece [GC], no.
31107/96, §54, ECHR 1999-II, and Beyeler v. Italy [GC], no. 33202/96, § 100,
ECHR 2000-I). `mflobelobis~ cneba ar izRudeba `arsebul
mflobelobad~, aramed SeiZleba moicavdes aqtivebs, maT So-
ris moTxovnebs, romlebTan dakavSirebiTac ganmcxadebels
SeuZlia idavos, rom mas gaaCnia sul mcire gonivruli da ̀ mar-
Tlzomieri molodini~ imisa, rom SeZlebs sakuTrebis ufle-
biT sargeblobas (ix., Prince Hans-Adam II of Liechtenstein v. Ger-
many [GC], no. 42527/98, §83, ECHR 2001-VIII). ̀ molodini~ marTlzo-
mieria, Tuki igi emyareba sakanonmdeblo debulebas an nor-
matiul aqts, romelic Seexeba sakuTrebis interess (ix.
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Kopecky v. Slovakia [GC], no. 44912/98, §§ 45-52, ECHR 2004-IX).
30. sakasacio sasamarTlos gansjiT, zemoxsenebuli samar-

Tlebrivi motivaciiT mosarCelis sakasacio saCivari ar un-
da dakmayofildes, rac saapelacio sasamarTlos gasaCivre-
buli gadawyvetilebis ucvlelad datovebis safuZvelia.

31. sssk-is 55-e muxlis mixedviT kasatoris mier gadaxdi-
li saxelmwifo baJi darCeba saxelmwifo biujetSi, radgan
sakasacio saCivari ar dakmayofilda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. k. T-Zis sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2020 wlis 13 maisis gadawyvetile-
ba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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3. samezoblo

samezoblo zemoqmedebaTa Tmenis valdebuleba

gadawyvetileba
saqarTvelos saxeliT

#as-556-2019 23 aprili, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: Tanxis dakisreba, valdebulebis Sesrule-
ba, zianis anazRaureba

aRwerilobiTi nawili:
1. mosarCeleebis moTxovna da sarCelis faqtobrivi sa-

fuZvlebi:
1.1. l. d-ma, l. da n. z-ebma (SemdgomSi _ pirveli, meore da

mesame mosarCele, agreTve teqstSi wodebuli, rogorc Sege-
bebuli saapelacio saCivris avtorebi an pirveli kasatore-
bi) sarCeli aRZres sasamarTloSi q. quTaisis municipalite-
tis meriis, Sps `o. C-i-sa~ da Sps `i.s.g-is~ (SemdgomSi _ pirve-
li, meore da mesame mopasuxe, teqstSi pirveli mopasuxe wo-
debuli, rogorc meria, meore mopasuxe, rogorc pirveli kom-
pania, mesame mopasuxe _ rogorc meore kompania, agreTve pir-
veli da meore mopasuxe, rogorc apelantebi, xolo meore mo-
pasuxe _ rogorc meore kasatori) mimarT da moiTxoves same-
zoblo zemoqmedebaTa Tmenis valdebulebis gamo pirveli
da meore mopasuxisaTvis solidaruli 19 000 aSS dolaris da-
kisrebaze, mosarCeleTa sacxovrebeli binis (mdebare q. qu-
TaisSi, ...) ezos mxares arsebuli SuSabandis fasadis axali
masaliT Secvlisa da aivanze gasasvleli karis mowyobis, da-
valdebuleba fuladi kompensaciis _ 19 000 aSS dolaris dro-
ulad gadauxdelobis gamo miuRebeli Semosavlis saxiT mi-
yenebuli zianis _ am Tanxis wliuri 5%-is solidarulad da-
kisreba 2014 wlis 1 ianvridan Tanxis dafarvamde, pirvel da
meore kompanias Soris 2017 wlis 30 ivniss dadebuli aRnago-
bisa da investirebis xelSekrulebis baTilad cnoba, aseve,
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samive mopasuxisaTvis q. quTaisSi, ... q. #5a-Si mdebare 615
kv.m miwis nakveTsa (s/k #..., quTaisis TviTmmarTveli erTeu-
lis kuTvnili uZravi qoneba) da q. quTaisSi, ... q. #7-Si mdeba-
re 1009 kv.m (s/k #..., mxareTa TanasakuTrebaSi arsebuli uZ-
ravi qoneba) miwis nakveTze ukanonod aSenebuli nagebobis
eqspluataciis akrZalva, aseve, iseTi axali nagebobis aSene-
bis akrZalva, romelic Zvelis msgavsad, dauSveblad xel-
yofs mezobeli nakveTis mesakuTreebis _ mosarCeleebis uf-
lebas.

1.2. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mosarCeleebi arian erTi ojaxis wevrebi. 2008 wlis zaf-

xulidan, mas Semdeg, rac daiwyo q. quTaisis istoriuli cen-
tris reabilitaciis pirveli etapis samuSaoebi, q. quTaisSi,
... q. #7-Si mcxovreb mosarCeleebs araerTxel Sexvda imere-
Tis imdroindeli gubernatori m. C-Ze, q. quTaisis imdroin-
deli meri n. S-a, sxva xelmZRvaneli Tanamdebobis pirebi da
pirveli kompaniis warmomadgenlebi. isini arwmunebdnen mo-
sarCeleebs, rom aucilebeli iyo maT mezoblad, Crdiloe-
Tis mxares axali nagebobis mSenebloba, rasac q. quTaisis me-
ria da Sps `o. C-i~ erToblivad ganaxorcielebdnen q. quTai-
sis TviTmmarTveli erTeulis sakuTrebaSi arsebul miwis nak-
veTze kanoniT dadgenili wesis Sesabamisad SeTanxmebuli
samSeneblo dokumentis proeqtisa da mSeneblobis nebarTvis
safuZvelze. axali Senoba-nagebobis mSenebloba, maTi azriT,
moiTxovda maT sacxovrebel binaze miSenebuli 12 metri sig-
rZisa da 1,5 metri siganis Ria aivnis moSlas, masze gamomava-
li karebisa da fanjrebis funqciis praqtikulad dakargviT,
rac niSnavda maTi sakuTrebis uflebis mniSvnelovnad Sez-
Rudvas da razedac aucilebeli iyo maTi nebarTva. sanac-
vlod, pirdebodnen erTjeradi kompensaciis micemas da ezos
mxares avariuli SuSabandis fasadis Secvlas axali masaliT,
agreTve, aivanze gamosasvleli karis mowyobas. aRniSnulis
gamo, pirvel da meore mopasuxes Soris 2008 wlis 21 ivliss
dadebul #257 aRnagobis xelSekrulebaSi 2008 wlis 26 ag-
vistos #266 xelSekrulebis 3.3. muxliT Sevida cvlileba da
moaRnagem (pirveli kompania) ikisra valdebuleba, sargeblo-
baSi gadacemul qonebaze mesame pirTaTvis gadaexada kompen-
sacia 12 000 aSS dolaris ekvivalenti laris odenobiT. aseve,
gamoecvala sargeblobaSi gadacemuli q. quTaisSi, ... q. #7-Si
mdebare miwis mimdebared arsebuli saxlis mobinadreebisaT-
vis fanjrebi da keTilmoewyo aivani, rac q. quTaisis meris
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2008 wlis 23 oqtombris #2311 brZanebisa da 2008 wlis 21 no-
embris #311 xelSekrulebis 3.3. muxlis safuZvelze, dazus-
tda.

2008 wlis 29 oqtombers mosarCeleebsa da pirvel kompa-
nias Soris sanotaro wesiT dadasturda SeTanxmeba imis Se-
saxeb, rom 2008 wlis 26 agvistos #266 xelSekrulebisa da q.
quTaisis meris 2008 wlis 23 oqtombris #2311 brZanebis sa-
fuZvelze, pirveli kompania 2008 wlis 31 dekembramde kom-
pensaciis saxiT gadascemda 12.000 aSS dolars, xolo, 2009
wlis 30 maisamde Secvlida SuSabandis fasads axali masaliT
da moawyobda aivanze gamosasvlel kars, imis sanacvlod, rom
sacxovrebeli saxlis CrdiloeT mxares amoqolili iqneboda
fanjrebi.

2011 wlis 23 dekembers mosarCeleebsa da meore mopasu-
xes Soris sanotaro wesiT gaformda SeTanxmeba 2008 wlis 29
oqtombris SeTanxmebaSi cvlilebebis Setanis Sesaxeb, rom-
liTac pirvelma kompaniam ikisra valdebuleba, rom mosar-
Celeebs 2012 wlis 30 agvistos gadascemda 12 000 aSS dolars,
xolo 7 000 aSS dolars _ ara ugvianes 2012 wlis 31 dekembri-
sa, e.i sul mosarCeleebs aunazRaurdebodaT 19 000 aSS do-
lari, agreTve, maT kuTvnil farTSi Seicvleboda SuSaban-
dis fasadi axali masaliT da moewyoboda aivanze gamosasvlel
kari 2013 wlis 31 dekembramde.

araerTi moTxovnis miuxedavad, pirveli da meore mopa-
suxe uars amboben, nebayoflobiT, solidarulad aunazRau-
ron mosarCeleebs samezoblo zemoqmedebaTa Tmenis valde-
bulebis gamo, SeTanxmebuli erTjeradi fuladi kompensa-
cia 19 000 aSS dolari, romelic maT unda gadaexadaT 2013
wlis bolomde. Sedegad mosarCeleebi yovelwliurad ganic-
dian zians miuRebeli Semosavlis saxiT 760 aSS dolaris ek-
vivalenti laris odenobiT (19 000 aSS dolaris 4%). isini ase-
ve ar asruleben SuSabandis fasadis axali masaliT Secvlisa
da aivanze gamosasvleli karis mowyobis valdebulebas.

nacvlad valdebulebis keTilsindisierad Sesrulebisa,
meore mopasuxem, meriis xelSewyobiT, 2017 wlis 30 ivniss me-
ore kompaniasTan (orive es kompania realurad wamoadgens
erTi da igive ojaxis wevrTa sakuTrebas) gaaforma aRnagobi-
sa da investirebis kanonsawinaaRmdego da moCvenebiTi xel-
Sekruleba, raTa Tavi aaridos mosalodnel samoqalaqosamar-
Tlebriv pasuxismgeblobas. es maSin, roca mosarCeleTa uf-
lebebi dauSveblad aris xelyofili maT mezoblad ukanonod
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da TviTneburad aSenebuli nagebobis gamo, romelic, e-Zis
daskvnis Tanaxmad, qmnis Camongrevis realur safrTxes.

2. mopasuxeebis pozicia:
2.1. pirvelma mopasuxem moTxovnis gamomricxveli Sesageb-

liT sarCeli ar cno. misi ganmartebiT, merias raime valde-
buleba ar auRia mosarCeleebis winaSe da arc unda daekis-
ros kompensaciis gadaxda, aseve usafuZvloa moTxovna SuSa-
bandis fasadis axali masaliT Secvlisa da aivanze gamosas-
vleli karis mowyobis Taobaze, radgan q. quTaisis municipa-
litetis merias xelSekrulebis farglebSi misi Sesruleba
ar ekisreba;

2.2. meore mopasuxis ganmartebiT, kompaniis pasuxismgeb-
lobas gamoricxavs is garemoeba, rom meriam ar Seasrula na-
kisri valdebulebebi, ris gamoc moaRnages, misgan damouki-
debel mizezTa gamo, ar mieca SesaZlebloba, Seesrulebina
xelSekrulebiT nakisri valdebuleba, kerZod: q. quTaisSi,
... q. #7-Si mdebare Senoba-nagebobebis gamoyofili nawili
(189.53 kv.m) da ... q. #5-Si/ ... q#15-Si mdebare arasasoflo-
sameurneo miwis nakveTi (76 kv.m) moaRnagisaTvis dRemde ar
gadmoucia. rac Seexeba sadavo Tanxas, mxareTa Soris arse-
buli xelSekruleba iTvaliswinebda kompensaciis saxiT mxo-
lod 12 000 aSS dolaris gadaxdas. amasTanave, kompanias une-
barTvo samuSaoebi ar Cautarebia;

2.3. mesame mopasuxis Sesageblis Tanaxmad, kompaniebs So-
ris daido namdvili garigeba, romlis safuZvelzec mxareebs
warmoeSvaT ufleba-movaleobebi. SeTanxmeba ar aris moCve-
nebiTi. xelSemkvreli mxareebi pirnaTlad asruleben nakisr
valdebulebas, xolo mosarCeleebi ar arian am urTierTobis
monawileni da maT ar adgebaT raime ziani.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

quTaisis saqalaqo sasamarTlos 2018 wlis 9 ivlisis ga-
dawyvetilebiT sarCeli nawilobriv dakmayofilda, pirvel
da meore mopasuxes mosarCeleebis sasargeblod samezoblo
zemoqmedebaTa Tmenis valdebulebisaTvis solidarulad da-
ekisraT erTjeradi fuladi kompensaciis saxiT 12 000 aSS do-
laris ekvivalenti laris gadaxda, mosarCeleTa TanasakuT-
rebaSi arsebuli sacxovrebeli saxlis ezos mxares fasadze
SuSabandis Secvla axali masaliTa da aivanze gasasvleli ka-
ris mowyoba, baTilad iqna cnobili meore da mesame mopasu-
xes Soris 2017 wlis 30 ivniss dadebuli aRnagobisa da inves-
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tirebis xelSekruleba. samive mopasuxes aekrZala q. quTais-
Si, ... q. #5a-Si mdebare 615 kv.m (s/k #... q. quTaisis TviTmmar-
Tveli erTeulis sakuTrebaSi arsebuli qoneba) da ... q. #7-Si
mdebare 1009 kv.m (s/k # ... TanasakuTrebis sagani) miwis nak-
veTze TviTneburad da ukanonod agebuli Senoba-nagebobis
eqspluatacia da axali iseTi nagebobis aSeneba, romelic Zve-
lis msgavsad, dauSveblad xelyofs mezoblad mcxovrebi mo-
sarCeleebis nakveTiT sargeblobas. amave gadawyvetilebiT,
pirveli da meore mopasuxisaTvis miuRebeli Semosavlis sa-
xiT miyenebuli zianis solidarulad anazRaurebis moTxov-
nis nawilSi sarCeli uaryofil iqna.

4. apelantebis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivres pirvelma da meore mopasuxem, moiTxoves sarCe-
lis dakmayofilebis nawilSi misi gauqmeba da axali gadaw-
yvetilebiT sarCelis uaryofa.

saapelacio sasamarTlos Segebebuli saapelacio saCivriT
mimarTes mosarCeleebma, moiTxoves sarCelis uaryofis na-
wilSi gadawyvetilebis gauqmeba da axali gadawyvetilebiT
sarCelis srulad dakmayofileba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2019 wlis 30 ianvris gadawyvetilebiT pirveli mopa-
suxis saapelacio saCivari dakmayofilda, gauqmda gasaCiv-
rebuli gadawyvetileba municipalitetis meriisaTvis mosar-
Celeebis sasargeblod samezoblo zemoqmedebaTa Tmenis val-
debulebisaTvis erTjeradi kompensaciis _ 12 000 aSS dola-
ris ekvivalenti laris solidarulad dakisrebis, saxlis fa-
sadze SuSabandis axliT Secvlis, aivanze gasasvleli karis
mowyobisa da procesis xarjebis nawilSi da axali gadawyve-
tilebiT xsenebuli sasarCelo moTxovnebi pirveli mopasu-
xis mimarT ar dakmayofilda. meore mopasuxis saapelacio sa-
Civari nawilobriv dakmayofilda, gasaCivrebuli gadawyve-
tileba meore da mesame mopasuxes Soris 2017 wlis 30 ivniss
dadebuli aRnagobisa da investirebis xelSekrulebis baTi-
lad cnobis, aseve, q. quTaisSi, ... q. #5a-sa da #7-Si mdebare
miwis nakveTze aSenebuli nagebobis eqspluataciisa da axa-
li iseTi nagebobis aSenebis nawilSi, romelic Zvelis msgav-
sad, dauSveblad xelyofs mosarCeleebis mezobeli nakveTiT
sargeblobas da xsenebuli sasarCelo moTxovnebi meore mo-
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pasuxis mimarT ar dakmayofilda. amave gadawyvetilebiT na-
wilobriv dakmayofilda Segebebuli saapelacio saCivari, zi-
anis anazRaurebaze uaris Tqmis nawilSi gasaCivrebuli ga-
dawyvetileba gauqmda da axali gadawyvetilebiT am nawilSi
sarCeli nawilobriv dakmayofilda, pirvel kompanias mosar-
Celeebis sasargeblod 2014 wlis 1 ianvridan fuladi kom-
pensaciis _ 12 000 aSS dolaris srulad gadaxdamde miuRebe-
li Semosavlis saxiT daekisra am Tanxis wliuri 5%-is anaz-
Raureba. danarCen nawilSi gasaCivrebuli gadawyvetileba
darCa ucvlelad.

6. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivres mxareebma, pirvelma kasatorebma (mosarCeleebi)
moiTxoves gasaCivrebuli gadawyvetilebis nawilobriv gauq-
meba da axali gadawyvetilebiT sarCelis srulad dakmayo-
fileba, xolo, meore kasatorma (pirveli kompania) _ amave ga-
dawyvetilebis nawilobriv gauqmeba da sarCelis uaryofa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
rebis safuZvlebi da miiCnevs, rom pirveli sakasacio saCiva-
ri nawilobriv unda dakmayofildes, xolo, meore sakasacio
saCivari usafuZvloa Semdegi garemoebebis gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis dasabuTe-
ba:

1.1. sakasacio pretenziebis moculoba da sakasacio gan-
xilvis farglebi:

samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-
wilis Tanaxmad (sakasacio sasamarTlo amowmebs gadawyveti-
lebas sakasacio saCivris farglebSi. sakasacio sasamarTlos
ar SeuZlia Tavisi iniciativiT Seamowmos saproceso darRve-
vebi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi mi-
TiTebuli faqtebisa), sakasacio sasamarTlo gasaCivrebuli
gadawyvetilebis kanonierebas sakasacio saCivarSi gamoTqmu-
li pretenziebis Sesabamisad Seamowmebs. sakasacio saCivre-
bis Tanaxmad ki:

i. pirveli kasatorebis pretenziebi:
saapelacio sasamarTlom mopasuxe kompaniebs Soris da-

debuli xelSekrulebis baTilad cnobaze uaris TqmiT aras-
worad daadgina am samarTlebrivi Sedegis mimarT mosarCe-
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leTa iuridiuli interesis ararseboba da aRniSnuliT xeli
Seuwyo meore mopasuxes, Tavi aaridos im valdebulebis Ses-
rulebas, romlis arsebobac Tavad daadastura sasamarTlom.
am mxriv arasworad iqna Sefasebuli xelSekrulebis 2.6. mux-
li, garda amisa, davis procesSi, valdebulebis Tavidan ari-
debis mizniT sadavo xelSekrulebis sajaro reestrSi dare-
gistrirebiT orive uZravi qoneba gadasca mesame mopasuxes,
ramac ganapiroba am ukanasknelis Tanamopasuxed Cabma. am pe-
riodSi meriasa da mesame mopasuxes Soris dadebuli xelSek-
rulebiT cvlileba Sevida sadavo garigebis 2.6. punqtSi da
pirvel kompanias darCa xelSekrulebiT manamde nakisri Ses-
rulebis valdebuleba, xolo, qoneba gadaeca mesame mopasu-
xes. amgvari cvlileba ganapiroba sasamarTlos kanonier Za-
laSi Sesulma ganCinebam, romlis safuZvelzec q. quTaisis
meria da Sps `o. C-i~ morigdnen. am ganCinebis Sesabamisad, q.
quTaisis meriam Tanxmoba ganacxada Sps `o. C-s~ mesame piri-
saTvis gadaeca aRnagobis ufleba im pirobiT, rom aRnagobis
uflebis SemZeni daikavebda aRnagobis uflebis gamsxviseb-
lis adgils da masze gadavidoda aRnagobis uflebidan ga-
momdinare uflebebi da valdebulebebi. saqmis masalebiT
dasturdeba, rom Sps `o. C-s~ raime qoneba sakuTrebaSi aRar
gaaCnia, orive uZravi nivTi SezRuduli uflebiT gadaeca me-
same mopasuxes, am ukanasknels ki, aRnagobis qiris gadaxdis
valdebuleba gaaCnia mesakuTris da ara aRnagobis uflebis
gamcemis mimarT. amdenad, meore da mesame mopasuxes Soris
dadebuli xelSekruleba pirdapir da uSualod exeba mosar-
CeleTa interesebs. garda amisa, udavoa, rom am xelSekrule-
bis safuZvelze mesame mopasuxisaTvis gadacemuli erT-er-
Ti miwis nakveTi warmoadgens saziaro sagans da misi gankar-
gvisaTvis, samoqalaqo kodeqsis 234-e muxlis pirveli nawi-
lis, 235-e muxlis, 173-e muxlis me-2 nawilis, 953-e, 956-e-957-
e da 959-e muxlebis Tanaxmad, garda q. quTaisis municipali-
tetis meriisa, saWiro iyo sxva TanamesakuTreTa Tanxmoba,
amgvari Tanxmoba gacemuli ar aris. sadavo xelSekrulebis
sagans warmoadgens aseve unebarTvod aSenebuli nagebobebi,
romlebzec mosarCeleTa moTxovnis safuZvelze, sarCelis
uzrunvelyofis mizniT yadaRis dadebac ki SeuZlebeli aR-
moCnda, vinaidan nagebobebi ar aris registrirebuli sajaro
reestrSi dadgenili wesiT;

saapelacio palatam daadgina da cxadia, mesakuTres uf-
leba aqvs, moiTxovos xelSeSlis aRkveTa, Tumca, xelSeSlis
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faqtis mtkicebis TvalsazrisiT, saapelacio palatam sru-
liad umarTebulod daiwuna saqmeSi warmodgenili Sps `a-e-
is~ daskvna. am mxriv sasamarTlom arasworad gamoiyena `au-
ditis Sesaxeb~ saqarTvelos kanonis me-2 muxlis pirveli pun-
qtis `n~ qvepunqti;

saapelacio palatam srulad gamoricxa q. quTaisis meriis
pasuxismgebloba mocemul davaSi, miuxedavad imisa, rom ga-
dawyvetilebis samarTlebrivi dasabuTebisas ixelmZRvane-
la samoqalaqo kodeqsis 317-e muxlis pirveli nawiliTa da
175-e muxlis me-3 nawiliT. palatis daskvniT, q. quTaisis me-
riasa da Sps `o. C-s~ Soris 2008 wlis 21 ivliss dadebuli xel-
Sekruleba warmoadgenda mesame pirebis _ mosarCeleebis sa-
sargeblod dadebul garigebas, Tumca, solidaruli pasuxis-
mgeblobis moTxovnas mosarCeleebi ar amyareben saxelSek-
rulebo moTxovnaze. maTTan mosalaparakeblad Sps `o. C-is~
direqtorTan erTad dadioda q. quTaisis imdroindeli meri
da gubernatori, romlebmac reabilitaciis farglebSi ikis-
res valdebuleba, mSeneblobis dadgenili wesisa da gacemu-
li nebarTvis Sesabamisad warmoebaze. rom ara Tanamdebobis
pirTa CarTuloba saxelSekrulebo pirobebSi, mosarCelee-
bi ar daTanxmdebodnen SeTavazebas. amdenad, solidaruli
pasuximgeblobis safuZveli ara samoqalaqo kodeqsis 349-e
muxli, aramed, zepiri SeTanxmeba da samoqalaqo kodeqsis
175-e muxlis me-3 nawilia. mocemul SemTxvevaSi, saxezea Sem-
Txveva, rodesac mosarCeleebis, aseve, q. quTaisis municipa-
litetis sakuTrebaSi arsebul miwaze meaRnagisa da moaRna-
gis erToblivi SeTanxmebis safuZvelze aSenda nageboba. Se-
nobis eqspluatacia iwvevs ara mxolod samezoblo zemoqme-
debaTa Tmenis valdebulebis, aramed, sakuTrebis uflebis
darRvevasac, Sesabamisad, saxezea solidaruli pasuxismgeb-
lobisaTvis samoqalaqo kodeqsis 463-e-446-e muxlebiT gaT-
valiswinebuli winapirobebi;

sasamarTlos daskvniT, mosarCeleebma ver daadastures,
rom ukanonod aSenebuli nageboba xelyofs maT uflebebs. am
mxriv Sefaseba ar miscemia saqmeSi warmodgenil teqnikuri
e-Zis #27 daskvnas, romliTac dasturdeba, rom atmosferu-
li naleqebi Caedineba Senobis saZirkvelSi, azianebs mas da
iZleva mosarCeleTa kuTvnili Senobis Camoqcevis safrTxes.
saqalaqo sasamarTlos gadawyvetilebiT dadginda am nage-
bobis eqspluataciis, aseve, sxva ukanono nagebobis aSenebis
akrZalva da gadawyvetilebis xsenebuli punqti mesame mopa-
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suxis mimarT Sesulia kanonier ZalaSi;
saapelacio palatam damatebiTi gadawyvetilebiT kasato-

rebs arasworad daakisra 902,44 laris gadaxda, am SemTxveva-
Si sasamarTlom arasworad iangariSa davis sagnis Rirebule-
ba, ufro metic, q. quTaisis meriis saapelacio saCivris sa-
gans kompensaciis solidarulad dakisrebaze uaris Tqma war-
moadgenda, am nawilSi saapelacio saCivari ar dakmayofil-
da, aramed, merias mosarCeleebis sasargeblod daekisra mi-
uRebeli Semosavlis anazRaurebac, Sesabamisad, 902,44 la-
ris mosarCeleebisaTvis dakisreba gaumarTlebelia.

ii meore kasatoris pretenziebi:
saapelacio palatam arasworad gaanawila mxareTa Soris

mtkicebis tvirTi, ramdenadac mxolod meore kasatori ar
iyo valdebuli, daemtkicebina hqonda Tu ara mas srulad Ses-
rulebuli valdebuleba, romelsac Tavis mxriv win uZRoda
mosarCeleTa mxridan gansaxorcielebeli qmedeba. marto er-
Ti mxaris davaldebulebas raime qmedebis ganxorcilebaze,
mxareTa Soris arsebuli SeTanxmeba ar iTvaliswinebda. fu-
ladi kompensaciis gadaxdaze Sps `o. C-i~ Tanaxma mxolod im
SemTxvevaSi iyo, Tu sanacvlod aRnagobis wesiT, SeTanxme-
biT gansazRvrul uZrav qonebas miiRebda, ris xelSeSlasac
dRemde Tavad mosarCeleebi axorcieleben. qvemdgomi in-
stanciis sasamarTloebma dadasturebulad miiCnies, Sps `o.
C-is~ valdebuleba, samezoblo zemoqmedebaTa Tmenis val-
debulebis gamo, mosarCeleebs gadauxados fuladi kompen-
sacia, rac arasworia, radganac 2008 wlis garigebis pirobe-
bis gansazRvra ar momxdara samarTlianobis safuZvelze da
mxareebi winaswari ganzraxviT moatyues. meore kasatorisaT-
vis realurad arsebuli garemoeba cnobili gaxda garigebis
dadebis Semdeg. arc erTi instanciis sasamarTlos srulyo-
filad ar gamoukvlevia garigebis dadebis winapirobebi. ga-
rigebis sadavoobisas, nebis nakls, mxaris araswori warmod-
gena ganapirobebs dasadebi garigebis SinaarsTan dakavSire-
biT, aseve im garemoebebis araswori aRqma, rac garigebis da-
debas daedo safuZvlad. xelSekrulebis gaformebis proces-
Si, cxadia, rom mxareebi Segnebulad dumdnen im garemoebaTa
gamo, romelTa gamJRavnebis drosac Sps `o. C-i~ ar gamoavlen-
da nebas da araviTar SeTanxmebas ar gaaformebda Tu misTvis
cnobili iqneboda rom ver miiRebda sasurvel Sedegs, ker-
Zod ar gadaecemoda miwis nakveTi, romlis gadacemasac igi
dRemde uSedegod iTxovs. kompensaciis gacemasa da garkve-
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uli samuSaoebis Sesrulebaze Sps `o. C-ma~ Tanxmoba imitom
ganacxada, rom mas sanacvlod aRnagobis uflebiT unda ga-
dascemoda miwis nakveTi, romelic mowinaaRmdege mxarisa da
quTaisis meriis TanasakuTrebaa. garigebis dadebamde, quTa-
isis meria ganmartavda, rom kompensaciis gadaxdisa da gar-
kveuli samuSaoebis Sesrulebis sanacvlod, mosarCeleebi
mas Tanxmobas miscemdnen TanasakuTrebaSi arsebuli miwis
nakveTidan mopasuxisaTvis farTis gamoyofaze. miuxedavad
aseTi dapirebisa, miwis nakveTis gamoyofaze dava mimdinare-
obs quTaisis meriasa da mowinaaRmdege mxareebs Soris, rac
yoveldRiur materialur zians ayenebs kasators.

saapelacio palatam, kompensaciis dakisrebisas arasworad
ganmarta samoqalaqo kodeqsis 175-e muxli, ris gamoc, gauge-
baria, Tu ra faqtobrivi garemoebis safuZvelze warmoeSva
mowinaaRmdege mxares samezoblo zemoqmedebaTa Tmenis val-
debuleba. winamdebare davis pirobebSi kompensaciis gadax-
dis winapiroba samezoblo Tmenis valdebuleba ki ar iyo, ara-
med 1) sacxovrebeli saxlis CrdiloeT mxares fanjrebis amo-
qolva da 2) miwis nakveTis TanasakuTrebidan gamoyofa da mo-
aRnagisaTvis gadmocema.

rogorc ukve iTqva, garigebis dadeba mowinaaRmdege mxa-
reTa mier miwis nakveTis sakuTrebaSi gadacemaze iyo damo-
kidebuli, xolo, mogvianebiT am pirobis dacva mxaris inte-
resebSi ar Sedioda da Tavis mxriv, pirobis ganxorcielebac
SeuZlebeli iyo, radgan miwis nakveTs garda am sami pirisa,
hyavs sxva TanamesakuTreebic. aRniSnulis gamo, samoqalaqo
kodeqsis 91-e muxlis safuZvelze, sadavo garigeba baTilia
romelic raime kompensaciis dakisrebas gamoricxavs.

saqalaqo sasamarTlom quTaisis meria mocemul davaze
valdebul pirad sworad miiCnia da marTebulad aRniSna, rom
swored 2018 wlis 21 ivlisis #257 xelSekrulebis (Semdgomi
cvlilebebiTa da damatebebiT) safuZvelze ikisra Sps `o. C-
ma~ mesame pirebis sakompensaciod 12 000 aSS dolaris anaz-
Raureba, mosarCeleTa TanasakuTrebaSi arsebul sacxovre-
bel binaSi SuSabandis fasadis Secvla axali masaliT da ai-
vanze gamosasvleli karebis mowyoba. pirveli instanciis sa-
samarTlom aseve dadgenilad miiCnia, rom binis mesakuTre-
ebTan molaparakebaSi monawileobdnen da Sesabamisi pasuxis-
mgebloba ikisres, rogorc Sps `o. C-is~, ise _ qalaq quTaisis
municipalitetis meriis xelmZRvanelebma, vinaidan Senoba-
nageboba unda aSenebuliyo adgilobrivi TviTmmarTvelobis
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sakuTrebaSi ricxul miwis nakveTze da samSeneblo dokumen-
tis proeqti unda daemtkicebina q. quTaisis merias. am msje-
lobis mixedviT gaugebaria, Tu ratom CaTvala sasamarTlom
rom mxareTa Soris dadebuli SeTanxmeba ar iTvaliswinebda
quTaisis meriis mxridan kasatorisaTvis qonebis sargeblo-
baSi gadacemas maSin, roca SeTanxmebis teqstSi xazgasmiTaa
aRniSnuli, rom igi daido #266 xelSekrulebis, 2008 wlis 21
ivlisis #257 SeTanxmebis Sesabamisad, rac uZravi nivTis sar-
geblobaSi gadacemas gulisxmobda.

saapelacio sasamarTlom usafuZvlod daakmayofila mo-
sarCeleTa Segebebuli saapelacio saCivari miuRebeli Semo-
savlis anazRaurebis moTxovnis nawilSi, ramdenadac sakom-
pensacio Tanxis dakisreba kanonieri qmedebis Sedegi SeiZ-
leba iyos, rac gamoricxavs zianis anazRaurebis winapirobe-
bis arsebobas. garda amisa, mxareTa Soris warmoSobili saxel-
Sekrulebo urTierToba ar iTvaliswinebda zianis anazRau-
rebis valdebulebas. saapelacio palatis msjeloba samoqa-
laqo kodeqsis 411-e muxlTan dakavSirebiT ar Seesabameba
saqarTvelos uzenaesi sasamarTlos praqtikas (saqme #as-
459-438-2015). garda amisa, sarCelSi miTiTebuli faqtebi ar
amarTleben moTxovnas, ramdenadac zianis anazRaurebis moT-
xovnas mosarCeleebi saxelSekrulebo valdebulebaTa dar-
Rvevaze amyareben. sarCelis dakmayofilebisaTvis ki, unda
gairkves miyenebuli zianis Sinaarsi da misi anazRaurebisaT-
vis samoqalaqo kodeqsiT dadgenili winapirobebis arseboba
(sk-is 394-e muxli). mocemul SemTxvevaSi, xelSekrulebiT na-
kisri valdebuleba daarRvia ara kasatorma, aramed _ mowina-
aRmdege mxarem, Sesabamisad, saxezea samoqalaqo kodeqsis
412-e muxliT gansazRvruli zianis anazRaurebis gamomric-
xveli garemoebebi (#as-630-593-2012; #as-307-291-2011). ana-
logiur daTqmebs Seicavs evropuli saxelSekrulebo samar-
Tlis principebis 8:101 (2) da unidruas saxelSekrulebo prin-
cipebis 7.1.7 (1) muxlebi.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare gadawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
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dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. mo-
cemul SemTxvevaSi, qvemdgomi sasamarTloebis mier dadge-
nili, davis gadawyvetisaTvis mniSvnelobis mqone Semdegi
faqtebi mxareTa mier Sedavebuli ar aris:

1.2.1. q. quTaisSi, ... quCis #7-Si, me-3 sarTulze mdebare
250,79 kv.m bina (s/k #...), sajaro reestrSi sakuTrebis ufle-
biT iricxeba l. d-is (1/2 nawili), n. da l. z-ebis (1/2 nawili)
saxelze. binas CrdiloeTis mxares miSenebuli aqvs 18 kv.m Ria
aivani, sigrZiT 12 metri da siganiT 1,50 metri;

1.2.2. 2008 wls 21 ivliss q. quTaisis meriasa da Sps `o. C-s~
Soris gaformda #257 xelSekruleba q. quTaisis TviTmmar-
Tveli erTeulis sakuTrebaSi arsebuli qonebis pirdapiri
gankargvis wesiT, aRnagobis formiT sargeblobaSi gadace-
mis Sesaxeb. xelSekrulebis Tanaxmad (muxli 3.1.), q. quTaisis
meris 2008 wlis 30 ivnisis #1460 brZanebis safuZvelze, me-
aRnagem (q. quTaisis meria), moaRnages (Sps `o. C-i~) gadasca
TviTmmarTveli erTeulis, q. quTaisis meriis sakuTrebaSi ar-
sebuli Semdegi qoneba:

a) ... q. #7-Si mdebare skveris gamoyofili nawili, farTobi
184,0 kv.m (amonaweri sajaro reestridan, saregistracio
#03...);

b) ... q. #5-is samxreTiT mdebare trotuari, farTobi 105,0
kv.m (amonaweri sajaro reestridan, saregistracio #0...).

qonebis sargeblobaSi gadacema moxda 50 wlis vadiT (mux-
li 5.1.).

moaRnagem (Sps `o. C-i~) ikisra valdebuleba, Seesrulebina
Semdegi pirobebi (6.5. muxli):

a) sargeblobaSi gadacemul qonebaze Senobis aSeneba q.
quTaisis istoriuli centris reabilitaciis proeqtTan Se-
sabamisobaSi SeTanxmebuli proeqtis mixedviT;

b) q. quTaisis istoriuli centris reabilitaciis proeq-
tTan SesabamisobaSi SeTanxmebuli proeqtis mixedviT aSe-
nebul SenobaSi biznesis mxardaWerisa da ganviTarebis cen-
tris ganTavseba;

g) qonebis sargeblobaSi gadacemidan erTi wlis ganmavlo-
baSi, aranakleb erTi milioni laris investiciis ganxorcie-
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leba;
d) biznesis mxardaWerisa da ganviTarebis centrSi, ara-

nakleb 80 adamianis dasaqmeba;
e) Senobis gare fasadis mowyoba 2008 wlis 15 seqtembram-

de;
v) am xelSekrulebiT sargeblobaSi gadacemuli qonebis

miReba da misi gamoyeneba amave xelSekrulebis safuZvelze,
sakuTari miznebis gansaxorcieleblad.

1.2.3. 2008 wlis 21 ivlisis #257 xelSekrulebaSi mxareeb-
ma mogvianebiT araerTxel Seitanes cvlilebebi, kerZod, aR-
nagobis uflebiT gadacemul qonebas daemata ... q. #7-Si mde-
bare Senoba-nagebobis gamoyofili 189,53 kv.m nawili (amona-
weri sajaro reestridan, saregistracio #03...), aseve, ... q.
#5/ ... q. #15-Si mdebare arasasoflo-sameurneo daniSnule-
bis 76 kv.m miwis nakveTi (amonaweri sajaro reestridan, sare-
gistracio #0...). Tavis mxriv, moaRnagem (Sps `o. C-i~) ikisra
valebuleba, sargeblobaSi gadacemul qonebaze mSeneblobis
dros, mesame pirTaTvis sakompensaciod gadaexada 12 000 aSS
dolaris ekvivalenti lari da ... q. #7-is mimdebared arsebu-
li saxlis mobinadreebisaTvis Seecvala kuTvnili SuSaban-
dis fasadi axali masaliT, aseve, moewyo aivanze gamosasvle-
li kari;

1.2.4. 2008 wlis 29 oqtombers mosarCeleebsa da pirvel
kompanias Soris sanotaro wesiT damowmda SeTanxmeba imis Se-
saxeb, rom #257 aRnagobis xelSekrulebisa da masSi cvlile-
bebis safuZvelze, Sps `o. C-i~ imis sanacvlod, rom mosarCe-
leTa sacxovrebeli saxlis CrdiloeT mxares daixureboda
(amoiqoleboda) fanjrebi, 2008 wlis 31 dekembramde kompen-
saciis saxiT l. d-s, l. z-sa da n. z-s gadascemda 12 000 aSS
dolars, xolo, 2009 wlis 30 maisamde Secvlida maTi saxlis
SuSabandis fasads axali masaliT da moawyobda aivanze ga-
sasvlel kars;

1.2.5. 2011 wlis 23 dekembers amave mxareebs Soris sanota-
ro wesiT damowmda SeTanxmeba 2008 wlis 29 oqtombris Se-
TanxmebaSi cvlilebebis Setanis Sesaxeb, romliTac Sps `o. C-
ma~ ikisra valdebuleba, rom mosarCeleebs gadascemda 12 000
aSS dolars, ara ugvianes 2012 wlis 30 agvistosi, xolo, 7 000
aSS dolars _ ara ugvianes 2012 wlis 31 dekembrisa, aseve,
2013 wlis 31 dekembramde mosarCeleebis kuTvnil farTSi Su-
Sabandis fasads Secvlida axali masaliT da moawyobda aivan-
ze gamosasvlel kars;
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1.2.6. 2013 wlis 7 agvistos #19 xelSekrulebiT (muxli 3.1.),
aRnagobis uflebis mimReb pirs _ Sps `o. C-s~, aRnagobis for-
miT sargeblobaSi gadaeca q. quTaisis TviTmmarTveli erTe-
ulis sakuTrebaSi ricxuli uZravi qoneba: ... q. #5a-Si mdeba-
re 615 kv.m skveri (s/k #..., nakveTis wina #...; ...; ...; ...; ...) da ... q.
#7-Si mdebare Senoba-nagebobis gamoyofili nawili _ 189,53
kv.m (s/k #..., nakveTis wina #...);

1.2.7. Sps `a-e-is~ mier gacemuli sainJinro-teqnikuri e-Zis
2015 wlis 10 ivnisis #27 daskvnis mixedviT, q. quTaisSi, ... q.
#7-Si mdebare, mosarCeleebis TanasakuTrebaSi ricxuli sac-
xovrebeli binis mezoblad, ... q. #5a-sa da #9-Si mdebare mi-
wis nakveTze 2008-2010 wlebSi aSenebuli Senoba-nageboba,
romelic amJamad warmoadgens q. quTaisis TviTmmarTveli er-
Teulis sakuTrebas, ar akmayofilebs saqarTveloSi moqmedi
samSeneblo normebisa da wesebis moTxovnebs. axal Senoba-
nagebobaze (Senobas dRemde ar moeZebna saxeli) ar arsebobs
saTanado administraciuli organos mier gacemuli mSeneb-
lobis nebarTva. q. quTaisis municipalitetis meriis arqiteq-
turisa da zedamxedvelobis samsaxuris 2015 wlis 4 maisis
#d-702 weriliT, aRniSnuli saxlis mSenebloba-rekonstruq-
ciis proeqtis SeTanxmebis, samSeneblo pirobebis dadgenisa
da mSeneblobis nebarTvis gacemis Sesaxeb q. quTaisis meriis
individualuri administraciul-samarTlebrivi aqtis Sesa-
xeb informacia q. quTaisis municipalitetis meriis arqiteq-
turisa da zedamxedvelobis samsaxurisaTvis cnobili ar
aris. imave samsaxuris meore, 2015 wlis 23 aprilis #d-642
werilis Tanaxmad ki, `zemoT aRniSnulze samsaxuris mier mSe-
neblobis nebarTva gacemuli ar aris~. arsebobs proeqtis mxo-
lod pirveli etapi, arqiteqturul-samSeneblo nawili, ro-
melic ar aris sakmarisi. Sesabamisi administraciuli orga-
nos mier gacemuli mSeneblobis nebarTva da srulyofili sap-
roeqto dokumentacia savaldebulo iyo hqonoda Senoba-na-
gebobis amSenebel Sps `o. C-s~, rogorc moaRnages da q. quTa-
isis merias, rogorc miwis nakveTis mesakuTresa da meaRna-
ges. q. quTaisSi, ... quCis #5a-sa da #9-Si mdebare miwis nak-
veTze 2008-2010 wlebSi aSenebuli Senoba-nageboba ganekuT-
vneba mesame klass da xasiaTdeba riskis saSualo faqtoriT.
arsebul Senobaze ar arsebobs arc damtkicebuli saproeq-
to dokumentacia da arc mSeneblobis nebarTva. misi mSeneb-
lobis faqtobrivad ganxorcielebiT arsebiTad SeizRuda q.
quTaisSi, ... q. #7-Si, mesame sarTulze mcxovrebi Tanamesa-
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kuTre mezoblebis: l. d-is, n. z-Zis da l. z-Zis uflebebi, rac
gamoixateba SemdegSi:

_ Senoba-nagebobis mSeneblobis procesSi adgili hqonda
aRniSnul TanamesakuTreTa sacxovrebel binaze miSenebuli
Ria aivnis moSlas, sigrZiT 7,0 metri, ganiT 1,50 metri;

_ aivnis danarCenma 5-ma metrma dakarga funqciuri daniS-
nuleba;

_ moxda amave aivanze arsebuli 1 cali orfrTiani xis ka-
risa da 2 cali orfrTiani fanjris funqciis moSla-dakar-
gva;

_ garda amisa, axalaSenebuli Senoba-nagebobis qveS mow-
yobilia sardafi, romlis simaRle, warmodgenili pirveli
etapis proeqtiT gaTvaliswinebulia 2,70 metri. sardafis
faqtiuri simaRlis dadgena ver moxerxda, vinaidan masSi id-
ga wyali. atmosferuli naleqebis dros, masSi aucileblad
Cadgeba, iseve rogorc amJamadac Camdgaria wvimis wyali, rac
uaryofiTad moqmedebs mezobeli Senobebis saZirkvelze.
aseTi mdgomareoba safrTxes uqmnis mezobeli TanamesakuT-
reebis, maT Soris, mosarCeleebis uZrav qonebas;

_ l. d-is, z-Zis da l. z-Zis sacxovrebeli binis SuSabandis
(aivnis) fasadi, romelic mdebareobs ezos mxares, avariul
mdgomareobaSia da warmoadgens mometebul risks adamianis
sicocxlis, janmrTelobis, sakuTrebisa da garemosaTvis. xis
aivani gadaudeblad saWiroebs rekonstruqcias/ganaxlebas;

1.2.8. q. quTaisis municipalitetis meris 2015 wlis 13 Te-
bervlis #223 brZanebiT, aRnagobis qiris gadauxdelobis ga-
mo, 2015 wlis 16 Tebervlidan calmxrivad gauqmda q. quTai-
sis meriasa da Sps `o. C-s~ Soris 2008 wlis 21 ivliss dadebuli
`qalaq quTaisis sakuTrebaSi arsebuli qonebis pirdapiri gan-
kargvis wesiT aRnagobis uflebiT sargeblobaSi gadacemis
Sesaxeb~ #257 xelSekruleba;

1.2.9. kanonier ZalaSi Sesuli quTaisis saqalaqo sasamar-
Tlos 2017 wlis 9 martis ganCinebiT, Sps `o. C-i~ da q. quTaisis
municipalitetis meria administraciul saqmeze morigdnen,
romliTac Zaladakargulad gamocxadda qalaq quTaisis mu-
nicipalitetis meris 2015 wlis 13 Tebervlis #223 brZaneba,
aRdga 2008 wlis 21 ivlisis #257 xelSekruleba da q. quTai-
sis municipalitetis meriam Tanxmoba ganacxada, aRnagobis
uflebis mimRebma (Sps `o. C-i~), mesame pirs gadasces qoneba-
ze aRnagobis ufleba. amasTan, aRnagobis uflebis SemZeni ika-
vebs aRnagobis uflebis mimRebis (Sps `o. C-i~) adgils da mas-
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ze gadadis aRnagobis urTierTobidan gamomdinare uflebe-
bi da movaleobebi (punqti 7);

1.2.10. Sps `o. C-i-is~ damfuZnebel partniorTa krebis 2017
wlis 29 ivnisis gadawyvetilebiTa da Sps `i.s.g-is~ damfuZne-
bel partniorTa krebis 2017 wlis 30 ivnisis gadawyvetile-
biT dadginda, Sps `i.s.g-s~, Sps `o. C-sgan~ mieRo aRnagobis uf-
leba uZrav qonebebze: s/k #... da s/k #...;

1.2.11. quTaisis saqalaqo sasamarTlos 2017 wlis 9 martis
ganCinebis safuZvelze, s/k #... (615 kv.m miwis nakveTsa da mas-
ze unebarTvod aSenebul nagebobaze) da s/k #... uZrav qone-
baze (1009 kv.m TanasakuTrebis miwis nakveTze ganTavsebul
189,53 kv.m arasacxovrebel farTze (yofili muzeumi, rome-
lic aRar arsebobs da igi Tavisufali sivrcea)), Sps `o. C-is~
nacvlad, registrirebulia Sps `i.s.g-is~ (moaRnage) SezRu-
duli sargebloba;

1.2.12. samewarmeo reestris amonawerebis Tanaxmad, Sps `o.
C-i~ registrirebulia q. quTaisSi, m-Zis q. #16-Si. misi dam-
fuZnebeli partniorebi arian: n. g-i _ 70% da x. R-Ze _ 30%,
xolo, direqtoria n. k-va. Sps `i.s.g-i~ registrirebulia q. qu-
TaisSi, m-Zis q. #14-Si. kompaniis alternatiuli misamarTia
q. quTaisi, ...is gamz. #67b. damfuZnebeli partnioria o. k. _
100%, direqtori _ e. a.-l-e;

1.2.13. 2017 wlis 30 ivniss, Sps `o. C-i-sa~ da Sps `i.s.g-s~ So-
ris gaformebuli aRnagobisa da investirebis xelSekrule-
bis Tanaxmad, Sps `i.s.g-s~, Sps `o. C-isagan~ gadaeca q. quTais-
Si, ... #5a-Si, 615 kv.m farTis miwis nakveTsa (s/k #...) da ... #7-
Si mdebare uZrav qonebaze (1009 kv.m miwis nakveTze Tanasa-
kuTreba., farTi: 189.53 kv.m s/k #...) aRnagobis ufleba. xel-
Sekrulebis 2.6. punqtis Tanaxmad, aRnagobis uflebis gamce-
mi piri adasturebs, rom aRnagobis uflebis mimReb pirs wi-
namdebare xelSekrulebis safuZvelze ekisreba Sesabamisi
sainvesticio valdebulebebi, romlebic gansazRvrulia me-
3 muxliT, rogorc mesakuTris, aseve nebismieri sxva mesame
piris winaSe. mxolod aRnagobis uflebis gamcemi piri rCeba
valdebul pirad, aRnagobis xelSekrulebasTan dakavSire-
buli nebismieri valdebulebebisaTvis, romlebic warmoSo-
bilia winamdebare xelSekrulebis gaformebamde.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. sakasacio sasamarTlos Sefasebis sagans warmoadgens
samezoblo zemoqmedebaTa Tmenis valdebulebis gamo, kom-
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pensaciis solidarulad dakisrebis, xelSekrulebiT nakis-
ri valdebulebis (fasadis cvlileba) Sesrulebis, Tanxis da-
yovnebis gamo, miuRebeli Semosavlis anazRaurebis, Senobis
eqspluataciis akrZalvisa da aRiarebiTi sarCelis (xelSek-
rulebis baTilad cnoba) warmatebuloba.

1.3.2. sakasacio palata iziarebs saapelacio sasamarTlos
Sefasebas mosarCeleebsa da meore mopasuxes Soris sanivTo
samarTlidan gamomdinare moTxovnis warmoSobis Taobaze da
ganmartavs, rom moTxovnis damfuZnebel normas samoqalaqo
kodeqsis 175-e muxlis me-3 nawili warmoadgens. xsenebuli
normis Tanaxmad, Tu mesakuTre movalea iTminos arsebiTi ze-
moqmedeba, mas SeuZlia zemoqmedebis gamomwvevi nakveTis me-
sakuTres mosTxovos Sesabamisi fuladi kompensacia im Sem-
TxvevaSi, roca zemoqmedeba aRemateba mocemul adgilas Cve-
ulebrivad miCneul sargeblobas da ekonomikurad dasaSveb
farglebs. moxmobili normis aRwerilobiTi nawilidan gamom-
dinare, moTxovnis warmatebisaTvis savaldebuloa dadgin-
des, rom mxareebi warmoadgenen mezobeli miwis nakveTis me-
sakuTreebs (sk-is 174-e muxlis bolo winadadeba), erT-erTi
mezoblis mier sakuTrebiT sargebloba unda iwvevdes kano-
niT daculi meore mezoblis uflebaSi arsebiTi xasiaTis Ca-
revas, romelic scdeba sakuTrebiT sargeblobisaTvis zoga-
dad dasaSveb farglebs. mocemul SemTxvevaSi, sakasacio pa-
lata miiCnevs, rom moTxovna ganxorcielebadia, vinaidan mi-
si winapirobebi dadgenilia, amasTanave, yuradReba unda ga-
maxvildes im faqtorze, rom arsebiTi xasiaTis zemoqmedeba
mxareTa Soris gaformebuli sanivTo garigebidan gamomdina-
re miCneul iqna dasaSvebad da misi arsebiTi xasiaTis gaTva-
liswinebiT, xelSemkvrelma mxareebma gansazRvres kompen-
saciis, rogorc naturiT, ise _ fuladi anazRaureba. aqve xa-
zi unda gaesvas im garemoebas, rom marTalia, moTxovna q. qu-
Taisis municipalitetis meriasa da Sps `o. C-s~ Soris dade-
buli #257 xelSekrulebidan da masSi cvlilebis Setanis Se-
Tanxmebidan gamomdinareobs, Tumca, saapelacio palatam es
xelSekruleba marTebulad miiCnia samoqalaqo kodeqsis 349-
e muxliT gansazRvrul mesame piris sasargeblod dadebul
garigebad, romlis farglebSic valdebuleba ikisra ara q. qu-
Taisis meriam, aramed moaRnage Sps `o. C-ma~, amasTanave, saa-
pelacio palatam marTebulad daaskvna, rom sasarCelo moT-
xovna momdinareobs ara mesakuTris, aramed moaRnagis mier
aSenebuli nagebobidan, romelic aRnagobis uflebis arsebi-
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Ti Semadgeneli nawilia (sk-is 234.2 muxli) da sajaro rees-
trSi registrirdeba aRnagobis uflebis mqone piris sakuT-
rebad. amdenad, #257 garigeba, aseve, mosarCeleebsa da pir-
vel kompanias Soris dadebuli SeTanxmeba warmoadgens ka-
nonismieri uflebis dispoziciur mowesrigebas da meore ka-
sators warmouSobs valdebulebas, gadauxados mosarCele-
ebs fuladi kompensacia SeTanxmebuli odenobiT, aseve, Se-
asrulos Sepirebuli moqmedeba: aivnis fasadis cvlileba (Su-
Sabandis Secvla axali masaliT, karis Riobis mowyoba). am
TvalsazrisiT ver iqneba gaziarebuli meore kasatoris pre-
tenziebi meriis mxridan valdebulebaTa darRvevisa Tu gar-
kveuli farTis gadaucemlobis Taobaze, ramdenadac, Tavad
mosarCeleebi ar warmoadgenen valdebulebis damrRvev mxa-
res da maT sruli ufleba aqvT, moiTxovon xelyofis inten-
siuri xasiaTidan gamomdinare zemoqmedebaTa Tmenis kompen-
sireba.

1.3.3. sakasacio palata ver gaiziarebs pirveli kasatore-
bis pretenzias quTaisis municipalitetis meriisa da Sps `o.
C-is~ solidaruli pasuxismgeblobis Taobaze da ganmartavs,
rom samoqalaqo kanonmdebloba iTvaliswinebs, rogorc sa-
xelSekrulebo, ise _ kanonismieri valdebulebidan nawar-
moeb solidarul pasuxismgeblobas, pirvel SemTxvevaSi moT-
xovna ganxorcielebadia, Tuki saxezea samoqalaqo kodeqsis
464-e muxliT gansazRvruli winapirobebi _ pasuxismgebloba
unda gamomdinareobdes: xelSekrulebidan. rac Seexeba meo-
re SemTxvevas, misi namdviloba unda Sefasdes amave kodeq-
sis 998-e muxlis farglebSi: saxeze unda iyos marTlsawina-
aRmdego, braleuli qmedebiT gamowveuli qonebrivi danak-
lisi, am movlenis dadgomaSi unda monawileobdes ori an me-
ti piri (ara mxolod qmedebis uSualod ganmaxorcielebeli,
aramed damxmare, sargeblis mimRebi da sxva). gansaxilvel Sem-
TxvevaSi, q. quTaisis meriis mimarT kanoniT gansazRvruli
pasuxismgebloba arc erTi winapiroba ar arsebobs, rac kom-
pensaciis valdebulebaze mis solidarul pasuxismgeblobas
gamoricxavs. amasTanave, xazi unda gaesvas im faqts, rom mxa-
reTa Soris warmoSobili urTierToba kerZo xasiaTisaa da sa-
mezoblo samarTlidan gamomdinareobs. mxareebs zemoqmede-
bis kompensirebis sakiTxi sanivTo garigebiT moawesriges,
romelSic q. quTaisis meria ar warmoadgens anazRaurebaze
valdebul mxares, Sesabamisad, is faqti, rom SesaZloa wina-
saxelSekrulebo urTierTobaSi monawileobda administra-
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ciuli organos warmomadgeneli, mas raime samoqalaqo xasia-
Tis valdebulebas ar warmouSobs, misi moqmedebebi, kerZo
samarTlis farglebSi ver iqneba ganxiluli mag: administra-
ciul dapirebad, romlis mimarTac moqmedebs kanonieri ndo-
bis principi da am daSvebas gamoricxavs swored sakuTrebiT
sargeblobis boWvidan gamomdinare kompensaciis moTxovna.

1.3.4. sakasacio palata zemoT ganxiluli solidaruli pa-
suxismgeblobis winapirobebis ararsebobis gamo, ver gaizia-
rebs pirveli kasatorebis pretenzias miuRebeli Semosavlis
anazRaurebis valdebulebis aseve q. quTaisis municipali-
tetis meriisaTvis dakisrebis Taobaze da aRniSnavs, rom mi-
uxedavad saxelSekrulebo valdebulebaTa momwesrigebeli
normebis arasaxelSekrulebo valdebulebebis mimarT gamo-
yenebis SesaZleblobisa (sk-is 326-e muxli), verc sanivTo ga-
rigebidan da verc kanonismieri valdebulebis sxva safuZ-
vlidan gamomdinare, municipaliteti ver gaxdeba pasuxis-
mgebeli Sps `o. C-is~ mier kompensaciis droulad gadaxdis
sakiTxze. amasTanave, udavoa, rom Tavad moTxovnas safuZ-
vlad garigebis pirobis darRveva udevs (Sps `o. C-ma~ drou-
lad ar gadauxada mosarCeleebs sakompensacio Tanxa), Sesa-
bamisad, im daSvebis pirobebSic ki, q. quTaisis meria rom mig-
veCnia kanonismieri valdebulebidan gamomdinare pasuxis-
mgebel pirad, igi solidarul movaled mainc ver ganixileba,
radganac solidaruli valdebulebis wesebidan gamomdina-
re, sxvadasxva safuZvlidan ori piris mimarT moTxovnis wa-
yenebis SesaZlebloba, solidarul pasuxismgeblobas gamo-
ricxavs (mag: saxelSekrulebo valdebulebis darRveva da de-
liqturi pasuxismgebloba). am mxriv pirveli kasatorebis
pretenziebi samarTlebrivad gaumarTlebelia.

1.3.5. palata aqve yuradRebas gaamaxvilebs meore kasato-
ris poziciaze miuRebeli Semosavlis anazRaurebasTan da-
kavSirebiT da ganmartavs, rom samoqalaqo samarTalwarmoe-
bis farglebSi sakasacio sasamarTlo gadawyvetilebis kano-
nierebas amowmebs saCivarSi gamoTqmuli faqtobrivi da sa-
marTlebrivi xasiaTis pretenziebis farglebSi, rac Sejib-
rebiTobis gamoxatulebaa da sasamarTlos ar aqvs ufleba,
Tavad Seedavos imgvar faqtebs, romlebic mxares sadavo ar
gauxdia. mocemul SemTxvevaSi, saapelacio palatam, im uda-
vo garemoebis gaTvaliswinebiT, rom Sps `o. C-s~ dadgenil va-
daSi ar gadauxdia samezoblo zemoqmedebaTa TmenisaTvis
kompensacia, daadgina, rom mosarCeleebs miadgaT ziani miu-
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Rebeli Semosavlis saxiT. samoqalaqo kodeqsis 411-e muxlis
miznebisaTvis, pasuxismgeblobis warmoSobisaTvis sakmari-
sia ara mxolod valdebulebis darRveva, ramed am darRvevis
Sedegad savaraudo mogebis miRebis Sansis dakargva. saape-
lacio palatis daskvniT, normis winapirobebi arsebobda,
Tumca, am kuTxiT sakasacio saCivari ar aris dasabuTebuli,
aramed, Sps `o. C-i~ pretenzias acxadebs zianis winapirobe-
bis im kuTxiT ararsebobaze, rom mas anazRaurebis valdebu-
leba ar wamoSobia, rac zemoT ganviTarebul msjelobaSi ar
gaiziara sakasacio sasamarTlom, Sesabamisad, e.w anacdeni zi-
anis winapirobebi, aseve, misi wliuri ganakveTis odenoba Se-
davebuli ar aris da verc sakasacio palata imsjelebs am kuT-
xiT gasaCivrebuli gadawyvetilebis kanonierebaze.

1.3.6. aRiarebiTi moTxovnis sakiTxTan dakavSirebiT palata
srulad iziarebs pirveli kasatorebis pretenzias da yurad-
Rebas gaamaxvilebs Semdegze: mosarCeleebi sadavod xdian
pirvel da meore kompanias Soris dadebul garigebas, rom-
lis safuZvelzec aRnagobisa da investirebis xelSekrule-
bidan gamomdinare ufleba-movaleobebi, aseve, aRnagobis uf-
leba da masTan dakavSirebuli aqtivebi gadaeca meore kompa-
nias, xolo, xelSekrulebis dadebamde warmoSobili valde-
bulebebi kvlav pirvel kompanias darCa Sesasruleblad. xse-
nebuli moTxovnis safuZvlad mosarCeleebi miuTiTeben mo-
pasuxeTa erTobliv qmedebaze, Tavi aaridon valdebulebis
Sesrulebas, aseve, sakasacio saCivriT Sedavebulia saziaro
sagnis TanamesakuTreTa nebis arseboba. saapelacio palatis
daskvniT, mosarCeleebs ar gaaCndaT xsenebuli moTxovnis
mimarT iuridiuli interesi. sakasacio palata ver gaiziarebs
am Sefasebas da ganmartavs, rom moTxovnis warmatebuloba
samoqalaqo saproceso kodeqsis 180-e muxlis farglebSi un-
da Sefasdes da upirvelesad dadgindes iuridiuli intere-
sis arsebobis sakiTxi. am mxriv mniSvnelovania xazi gaesvas
precedentuli samarTliT dadgenil saqmis samarTliani gan-
xilvis uflebas. adamianis uflebaTa da TavisuflebaTa dac-
vis evropuli konvenciis me-6 muxliT aRiarebulia ra saqmis
samarTliani ganxilvis ufleba, evrosasamarTlom preceden-
tuli samarTlis farglebSi daadgina, rom aRsruleba samar-
Tliani ganxilvisa da sasamarTlo xelmisawvdomobis ufle-
bis ganuyofeli nawilia. saqmeze `apostoli saqarTvelos wi-
naaRmdeg~ sasamarTlom marTalia, aRsrulebis xelmisawvdo-
moba gauTanabra me-6 muxliT dacul sikeTes, Tumca, am Sem-
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TxvevaSi, gadawyvetileba mniSvnelovania im konteqstSi, rom
aRsrulebis saSualebis arseboba TavisTavad konvenciis me-
6 muxliT dacul sikeTesTanaa gaigivebuli. mosarCeleebi da-
voben, rom qonebis gadacemiT da valdebulebis pirveli kom-
paniisaTvis datovebiT meore kompaniis pasuxismgebloba ga-
moiricxa, xolo, qonebis ararsebobis pirobebSi SeuZlebe-
lia gadawyvetileba aRsruldes, rac sakasacio palatis Se-
fasebiT swored mosarCeleTa iuridiul interess warmoad-
gens. rac Seexeba baTilobis winapirobas, zemoT dasaxelebu-
li ori safuZvlidan erT-erTi swored samoqalaqo kodeqsis
56-e muxlis pirveli nawilis gamoyenebaze miuTiTebs, rame-
Tu eWvqveS ayenebs ekonomikuri Tu iuridiuli Tvalsazri-
siT im garigebis namdvilobas, rodesac davis dawyebis Sem-
dgom, xelSekrulebis safuZvelze yvela aqtivi gadaecema
erT kompanias, xolo, manamde warmoSobili valdebulebebi
rCeba meores. am mxriv mosarCeleTa miTiTebis tvirTi daZ-
leulia, rac faqtobrivad gaiziara kidevac saapelacio pa-
latam gasaCivrebuli gadawyvetilebiT, xolo, mtkiceba imi-
sa, rom amgvari garigebis dadeba mxareTa kanonier da ara moC-
venebiT nebas asaxavda, samoqalaqo saproceso kodeqsis me-4
da 102-e muxlebis Sesabamisad, ekisrebodaT Tavad garigebis
mxareebs. am TvalsazrisiT saqmeSi warmodgenili Sesageble-
bi kvalificiur Sedavebas ar Seicaven, Sesabamisad, palata
askvnis, rom saxezea garigebis baTilad cnobis samoqalaqo
kodeqsis 56-e muxlis pirveli nawiliT gansazRvruli winapi-
robebi. amasTan, im garemoebidan gamomdinare, rom xsenebu-
li normis farglebSi sasarCelo moTxovnis safuZvlianoba
dadasturebulia, am garigebasTan dakavSirebiT TanamesakuT-
reTa uflebis darRvevis konteqstSi sakasacio saCivarSi ga-
moTqmul pretenziebs palata Sefasebis gareSe tovebs.

1.3.7. sakasacio palata uaryofs pirveli kasatorebis pre-
tenzias aRnagobis uflebiT gacemul miwaze arsebuli Seno-
bis eqspluataciisa da axali nagebobis aRmarTvis akrZalvis
Taobaze da miiCnevs, rom am nawilSi gasaCivrebuli gadawyve-
tileba kanonieria. palatis SefasebiT, xsenebuli moTxov-
nis samarTlebrivi safuZvlebi samoqalaqo kodeqsis 170-e
muxlis pirveli nawili, 172-e muxlis pirveli nawili da 176-e
muxlebia, romelTa farglebSi umTavresia dadgindes mezo-
bel nakveTze arsebuli an asaSenebeli nagebobidan momdina-
re dauSvebeli xelyofis safrTxis arseboba. am faqtis mtki-
ceba, samoqalaqo kodeqsis 102-e muxlis Sesabamisad, mosar-
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Celes ekisreba. marTalia, am mxriv mosarCeleebma warmoad-
gines werilobiTi mtkicebuleba _ auditoruli daskvna, Tum-
ca, isini ar eTanxmebian am daskvnis gamcemis kompetencias-
Tan mimarTebiT saapelacio palatis Sefasebebs da miiCneven,
rom sasamarTlom arasworad ixelmZRvanela `auditis Sesa-
xeb~ saqarTvelos kanoniT. sakasacio palata aRniSnavs, rom
kasatorTa xsenebuli poziciis gaziarebis pirobebSic ki, ar
iarsebebs gasaCivrebuli gadawyvetilebis gauqmebis samoqa-
laqo saproceso kodeqsis 393-e muxliT gansazRvruli rome-
lime winapiroba, vinaidan, amave kodeqsis 105-e muxlis Ta-
naxmad, kanoni arc erT mtkicebulebas winaswar dadgenil Za-
las ar aniWebs, aramed, moiTxovs mosamarTlis mxridan mtki-
cebulebaTa yovelmxriv, srul da obieqtur kvlevas rogorc
individualurad, ise _ saqmis sxva masalebTan erToblioba-
Si, rac sadavo faqtis arsebobis Taobaze sasamarTlos Sina-
gani rwmenis Camoyalibebis winapirobaa. am TvalsazrisiT sa-
apelacio palatam Seiswavla saqmeSi warmodgenili sadavo
dokumenti da marTebulad daadgina, rom moTxovnis ganmapi-
robebel faqtebs es dokumenti ar adasturebs, aramed, mas-
Si gadmocemulia, rom 2008-2010 wlebSi aSenebuli nageboba
ar akmayofilebs saqarTveloSi moqmedi samSeneblo norme-
bisa da wesebis moTxovnebs, masze ar arsebobs saTanado ad-
ministraciuli organos mier gacemuli mSeneblobis nebar-
Tva, arsebobs proeqtis mxolod pirveli etapi _ arqiteqtu-
rul-samSeneblo nawili, romelic ar aris sakmarisi; Senoba-
nageboba ganekuTvneba mesame klass da xasiaTdeba riskis sa-
Sualo faqtoriT. misi mSeneblobis ganxorcielebiT arsebi-
Tad SeizRuda mosarCeleTa uflebebi, rac gamoixateba Sem-
degSi: Senoba-nagebobis mSeneblobis procesSi adgili hqon-
da TanamesakuTreTa sacxovrebel binaze miSenebuli Ria aiv-
nis moSlas, sigrZiT 7,0 metri, ganiT-1,50 metri; aivnis da-
narCenma 5-ma metrma dakarga Tavisi funqciuri daniSnule-
ba; moxda amave aivanze arsebuli 1 cali orfrTiani xis karis
da 2 cali orfrTiani fanjris funqciis moSla-dakargva. gar-
da amisa, axlad aSenebuli Senoba-nagebobis qveS mowyobilia
sardafi, romlis simaRle, warmodgenili pirveli etapis pro-
eqtiT gaTvaliswinebulia 2,70 metri. sardafis faqtiuri si-
maRlis dadgena ver moxerxda, vinaidan masSi idga wyali. at-
mosferuli naleqebis dros, masSi aucileblad Cadgeba, ise-
ve rogorc amJamadac Camdgaria wvimis wyali, rac uaryofi-
Tad moqmedebs mezobeli Senobebis saZirkvelze. aseTi mdgo-
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mareoba safrTxes uqmnis mezobeli TanamesakuTreebis, maT
Soris, l. d-is, n. da l. z-ebis uZrav qonebas. sakasacio palata
mxedvelobaSi iRebs im garemoebas, rom mosarCeleTa sakuT-
rebis boWvis farglebi (aivnis funqciis garkveulwilad Sez-
Rudva) mxareTa Soris warmoSobili saxelSekrulebo urTi-
erTobis sagania, rac Seexeba mSeneblobisaTvis sajaro kanon-
mdeblobiT dadgenili moTxovnebis Seusabamobas (mSeneblo-
bis nebarTvis ararseboba da sxva), daskvnaSi mocemulia mxo-
lod zogadi xasiaTis ganmartebebi SesaZlo riskebTan dakav-
SirebiT, xsenebuli, iseve, rogorc atmosferuli naleqebis
sardafSi Cadineba, ara Senobis eqspluataciis akrZalvis, ara-
med, mag: samoqalaqo kodeqsis 177-e muxliT gansazRvruli
safrTxis aRkveTis moTxovnis safuZveli SeiZleba iyos. pa-
lata aqve yuradRebas gaamaxvilebs im garemoebaze, rom ro-
gorc saqarTvelos konstituciiT, ise _ samoqalaqo sapro-
ceso kanonmdeblobiT gansazRvruli uflebis sasamarTlo
wesiT dacvis principi moiazrebs ara am uflebis prevenciu-
li miznebiT gamoyenebas, aramed piri am uflebiT aRiWurve-
ba uflebis darRvevis Tu misi sadavod qcevis pirobebSi, Se-
sabamisad, mxaris hipoTeturi moTxovna axali nagebobis aSe-
nebis akrZalvis Taobaze samarTlebriv safuZvelsaa mokle-
buli da ver iqneba gaziarebuli sasamarTlos mxridan.

1.4. nawilobriv axali gadawyvetilebis miRebis/gasaCivre-
buli gadawyvetilebis nawilobriv ucvlelad datovebis pro-
cesualuri dasabuTeba:

1. yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata, samoqalaqo saproceso kodeqsis 393-e muxlis me-3 na-
wilis safuZvelze, auqmebs gasaCivrebul gadawyvetilebas
Sps `o. C-sa~ da Sps `i.s.g-s~ Soris 2017 wlis 30 ivniss dadebu-
li xelSekrulebis baTilad cnobis nawilSi, aseve, 2019 wlis
27 Tebervlis damatebiT gadawyvetilebas da vinaidan ar ar-
sebobs saqmis imave sasamarTlosaTvis xelaxla gansaxilve-
lad dabrunebis kanoniT gaTvaliswinebuli winapirobebi, ama-
ve kodeqsis 411-e muxlis Sesabamisad, Tavad iRebs axal ga-
dawyvetilebas, xolo, sxva moTxovnaTa nawilSi palata
Tvlis, rom gasaCivrebuli gadawyvetileba kanonieria, ris
gamoc, samoqalaqo saproceso kodeqsis 410-e muxlis Tanax-
mad, igi ZalaSi unda iqnes datovebuli.

2. procesis xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis Tanaxmad, im

mxaris mier gaRebuli xarjebis gadaxda, romlis sasargeblo-
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dac iqna gamotanili gadawyvetileba, ekisreba meore mxares,
Tundac es mxare ganTavisuflebuli iyos saxelmwifo biu-
jetSi sasamarTlo xarjebis gadaxdisagan. Tu sarCeli nawi-
lobriv dakmayofilda, maSin am muxlSi aRniSnuli Tanxa mo-
sarCeles miekuTvneba sarCelis im moTxovnis proporciu-
lad, romelic sasamarTlos gadawyvetilebiT iqna dakmayo-
filebuli, xolo mopasuxes – sarCelis moTxovnis im nawi-
lis proporciulad, romelzedac mosarCeles uari eTqva. am
muxlSi aRniSnuli wesebi Seexeba agreTve sasamarTlo xar-
jebis ganawilebas, romlebic gaswies mxareebma saqmis saape-
lacio da sakasacio instanciebSi warmoebisas. Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, igi Sesabamisad Secvlis sasa-
marTlo xarjebis ganawilebasac. mocemul SemTxvevaSi, vina-
idan sakasacio palatis winamdebare gadawyvetilebiT Seic-
vala saapelacio sasamarTlos gadawyvetileba, xolo, dama-
tebiTi gadawyvetileba, iseve, rogorc Semajamebeli gadaw-
yvetilebis sarezolucio nawilis me-14 punqti Seexeboda
procesis xarjebis ganawilebas, palata auqmebs maT da sabo-
lood dakmayofilebuli moTxovnis proporciulad miiCnevs,
rom Sps `o. C-sa~ da Sps `i.s.g-s~ mosarCeleebis sasargeblod
unda daekisroT 928,05 laris gadaxda. rac Seexeba mxareTa
mier ukve gaRebul xarjebs, samoqalaqo saproceso kodeq-
sis 55-e muxlis Sesabamisad, es Tanxebi unda darCes saxel-
mwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 410-e, 411-e muxle-
biT da

g a d a w y v i t a:

1. l. d-is, l. da n. z-ebis sakasacio saCivari nawilobriv
dakmayofildes.

2. Sps `o. C-is~ sakasacio saCivari ar dakmayofildes.
3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 30 ianvris gadawyvetileba Sps
`o. C-sa~ da Sps `i.s.g-s~ Soris 2017 wlis 30 ivniss dadebuli
xelSekrulebis baTilad cnobis nawilSi, aseve, gauqmdes qu-
Taisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis
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2019 wlis 27 Tebervlis damatebiTi gadawyvetileba da miRe-
bul iqnes axali gadawyvetileba:

3.1. l. d-is, l. da n. z-ebis sarCeli Sps `o. C-i-sa~ da Sps
`i.s.g-s~ Soris 2017 wlis 30 ivniss dadebuli xelSekrulebis
baTilad cnobisa da pirvandeli mdgomareobis aRdgenis moT-
xovnis nawilSi dakmayofildes.

3.2. baTilad iqnes cnobili Sps `o. C-sa~ da Sps `i.s.g-s~ So-
ris 2017 wlis 30 ivniss dadebuli aRnagobisa da investire-
bis xelSekruleba da aRdges pirvandeli mdgomareoba.

3.3. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad.

3.4. Sps `o. C-sa~ (s/k #...) da Sps `i.s.g-s~ (s/k #...) l. d-is (p/
#6...), l. z-Zisa (p/#6...) da n. z-Zis (p/#...) sasargeblod dae-
kisroT 928,05 laris gadaxda.

3.5. danarCen nawilSi gasaCivrebuli gadawyvetileba dar-
Ces ucvlelad.

4. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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4. sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebi

ganCineba
saqarTvelos saxeliT

#as-693-663-2014 31 marti, 2016 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: p. qaTamaZe (Tavmjdomare, momxsenebeli),

b. alaviZe,
z. ZlieriSvili

davis sagani: sacxovrebeli sadgomis sakuTrebaSi gada-
cema

aRwerilobiTi nawili:
1. v. k-ma (SemdegSi mosarCele) sarCeliT mimarTa sasamar-

Tlos m. z-is, d. k-is, k. k-isa da n. n-is (SemdegSi mopasuxeebi)
mimarT da moiTxova mis sargeblobaSi arsebuli 90.06 kv.m. far-
Tis mqone sacxovrebeli sadgomis (mdebare TbilisSi, ...) sa-
kuTrebaSi gadacema am sacxovrebeli sadgomis Rirebulebis
25%-is mopasuxeTaTvis gadaxdis sanacvlod.

2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2013 wlis 22 ianvris gadawyvetilebiT sarCeli ar dak-
mayofilda.

3. pirveli instanciis sasamarTlom miiCnia, rom mosarCe-
le ar warmoadgenda `sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebis Sesaxeb~ saqarTvelos kanoniT
gaTvaliswinebul mosargebles, vinaidan man ver daamtkica,
rom zemoxsenebul misamarTze mdebare sacxovrebel saxlSi
sargeblobis uflebiT flobda sadavo farTs. sasamarTlom
ganmarta, rom mosarCele da mopasuxeebi axlo naTesavebi
arian, maT TanasakuTrebaSi hqondaT (idealur wilebad) Se-
noba-nagebobebi da miwis nakveTi, Sesabamisad, maTi dava eq-
ceoda ara specialuri kanonis, aramed saziaro uflebis mom-
wesrigebeli normebis farglebSi.

4. zemoaRniSnuli gadawyvetileba saapelacio wesiT gaa-
saCivra mosarCelem, romelmac moiTxova gasaCivrebuli ga-
dawyvetilebis gauqmeba da axali gadawyvetilebiT sarCelis
dakmayofileba.
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5. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2014 wlis 13 maisis ganCinebiT saapelacio saCivari
ar dakmayofilda, ucvlelad darCa gasaCivrebuli gadawyve-
tileba.

6. saapelacio sasamarTlos mosazrebiT, sadavo urTier-
Tobaze ver gavrceldeba `sacxovrebeli sadgomiT sargeblo-
bisas warmoSobili urTierTobebis Sesaxeb~ saqarTvelos ka-
noni, vinaidan sacxovrebeli sadgomi, romlis mesakuTred
cnobasac moiTxovs mosarCele, sajaro reestrSi aRricxu-
lia, rogorc uflebis damadasturebeli dokumentis gareSe
arsebuli Senoba-nageboba. es garemoeba, sasamarTlos mosaz-
rebiT, imas niSnavs, rom sadavo Senoba-nagebobis mesakuTrea
saxelmwifo da ara _ mopasuxeebi. aqedan gamomdinare, mosar-
Cele mopasuxeebTan ver dadebda specialuri kanoniT gaTva-
liswinebul nasyidobis xelSekrulebas an daTmobis Sesaxeb
garigebas, Sesabamisad, sarCeli usafuZvlo iyo da dakmayo-
filebas ar eqvemdebareboda.

7. saapelacio sasamarTlom miuTiTa `fizikuri da kerZo
samarTlis iuridiuli pirebis mflobelobaSi (sargebloba-
Si) arsebul miwis nakveTebze sakuTrebis uflebis aRiarebis
Sesaxeb~ saqarTvelos kanonze da aRniSna, rom uflebis da-
madasturebeli dokumentis gareSe arsebuli Senoba-nagebe-
obebis mesakuTred mosarCelis cnoba ewinaaRmdegeboda ze-
moxsenebul kanons, vinaidan es kanoni iTvaliswinebda uka-
nono miwis nakveTebis (Senoba-nagebobis) mimarT sakuTrebis
uflebis aRiarebis gansxvavebul wess.

8. saapelacio sasamarTlos ganCinebaze sakasacio sa-
Civari Seitana mosarCelem, romelmac moiTxova gasaCiv-
rebuli ganCinebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofileba. sakasacio saCivris sa-
fuZvlebi:

8.1. kasatoris mosazrebiT, is garemoeba, rom sadavo far-
Ti sajaro reestrSi mesakuTreebis saxelzea aRricxuli uf-
lebis damadasturebeli dokumentis gareSe, ar niSnavs imas,
rom es Senoba-nageboba saxelmwifo sakuTrebaa. aRniSnuli
Senoba-nageboba dgas miwis nakveTze, romlis farTia 418 kv.m.
da, sajaro reestris amonaweris mixedviT, mxareTa Tanasa-
kuTrebaSia registrirebuli. aqedan gamomdinare, sk-is 171-
e muxlis mixedviT, uflebis damadasturebeli dokumentis
gareSe arsebuli Senoba-nagebobebic ekuTvnis TanamesakuT-
reebs;
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8.2. kasatoris ganmartebiT, sadavo farTi SeiZina mopasu-
xeebisagan farTis daTmobis Sesaxeb garigebis safuZvelze,
rasac adasturebs SeTanxmebis xelwerili, komunaluri ga-
dasaxadebis gadaxda da sadavo farTSi registracia 1996
wlamde.

9. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2015 wlis 27 noembris ganCinebiT sakasacio saCi-
vari dasaSvebad iqna cnobili saqarTvelos samoqalaqo sap-
roceso kodeqsis (SemdegSi sssk-is) 391-e muxlis me-5 nawi-
lis `a~ da `g~ qvepunqtebis safuZvelze.

samotivacio nawili:
10. sakasacio sasamarTlo miiCnevs, rom sakasacio saCivari

nawilobriv dasabuTebulia, Sesabamisad, unda gauqmdes ga-
saCivrebuli ganCineba da saqme xelaxla gansaxilvelad da-
ubrundes imave sasamarTlos.

11. sssk-is 412-e muxlis pirveli nawilis `b~ qvepunqtis
Tanaxmad, sakasacio sasamarTlo auqmebs gadawyvetilebas da
saqmes xelaxla gansaxilvelad abrunebs saapelacio sasamar-
TloSi, Tu arsebobs am kodeqsis 394-e muxliT gaTvaliswine-
buli safuZvlebi, garda aRniSnuli muxlis `g~ da `e~ qvepun-
qtebisa. sssk-is 394-e muxlis `e1~ qvepunqtis Tanaxmad, ga-
dawyvetileba yovelTvis CaiTvleba kanonis darRveviT mi-
Rebulad, Tu gadawyvetilebis dasabuTeba imdenad arasru-
lia, rom misi samarTlebrivi safuZvlianobis Semowmeba Se-
uZlebelia. gansaxilvel SemTxvevaSi, sakasacio palata miiC-
nevs, rom arsebobs gasaCivrebuli ganCinebis gauqmebisa da
saqmis xelaxla gansaxilvelad dabrunebis safuZveli, vinai-
dan saapelacio sasamarTlos ar daudgenia mocemuli davis
gadawyvetisaTvis samarTlebrivad mniSvnelovani garemoe-
bebi.

12. mosarCelis moTxovnaa sadavo sacxovrebeli sadgomis
mesakuTred cnoba misi sabazro Rirebulebis 25%-is mopasu-
xeebisaTvis gadaxdis sanacvlod. Tavis moTxovnas mosarCe-
le afuZnebs `sacxovrebeli sadgomiT sargeblobisas warmo-
Sobili urTierTobebis Sesaxeb~ saqarTvelos kanonze, rom-
lis me-11 muxlis Tanaxmad, mosargebled miiCneva piri, ro-
melic am kanonis miRebis momentisaTvis keTilsindisierad
faqtobrivad flobs sacxovrebel sadgoms mesakuTresTan sa-
notaro formis dacvis gareSe dadebuli werilobiTi nasyi-
dobis xelkSekrulebis safuZvelze an mflobelobis ufle-
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ba miRebuli aqvs sacxovrebeli sadgomiT sargeblobis uf-
lebis daTmobis Sesaxeb garigebiT an administraciuli aqtiT.
mosarCelis ganmartebiT, sadavo sacxovrebeli sadgomi Sei-
Zina mopasuxeebisagan farTis daTmobis Sesaxeb garigebis sa-
fuZvelze, rac dasturdeba SeTanxmebis xelweriliT, komu-
naluri gadasaxadebis gadaxdiTa da sadavo sadgomSi 1996
wlamde registraciis faqtiT.

13. saapelacio sasamarTlom sarCelis dakmayofilebaze
uaris Tqmis safuZvlad miiCnia is garemoeba, rom sadavo ur-
TierToba ar eqceoda zemoxsenebuli specialuri kanonis re-
gulirebis sferoSi (ix. winamdebare ganCinebis p. 6, 7).

14. sakasacio palata ar iziarebs saapelacio sasamarTlos
msjelobas imis Sesaxeb, rom uflebis damadasturebeli do-
kumentis gareSe arsebuli sadavo Senoba-nagebobebi warmo-
adgens saxelmwifo sakuTrebas da, rom aseT Senoba-nagebo-
bebze sakuTrebis mopovebis wess gansazRvravs `fizikuri da
kerZo samarTlis iuridiuli pirebis mflobelobaSi (sargeb-
lobaSi) arsebul miwis nakveTebze sakuTrebis uflebis aRi-
arebis Sesaxeb~ saqarTvelos kanoni.

15. zemoxsenebuli kanonis pirveli muxlis mixedviT, am
kanonis mizania marTlzomier mflobelobaSi (sargeblobaSi)
arsebul, agreTve TviTneburad dakavebul saxelmwifo sa-
kuTrebis miwaze fizikuri, kerZo samarTlis iuridiuli pi-
ris an kanoniT gaTvaliswinebuli sxva organizaciuli warmo-
naqmnebis sakuTrebis uflebis aRiarebiT saxelmwifo sakuT-
rebaSi arsebuli miwis fondis aTviseba da miwis bazris ganvi-
Tarebis xelSewyoba, xolo amave kanonis me-3 muxlis mixed-
viT, es kanoni gansazRvravs marTlzomier mflobelobaSi
(sargeblobaSi) arsebul, agreTve TviTneburad dakavebul
miwaze sakuTrebis uflebis aRiarebis ZiriTad pirobebs.

16. miTiTebuli normebis analizi cxadyofs, rom zemoxse-
nebuli kanonis regulirebis sferoSi eqceva fizikuri da
kerZo samarTlis iuridiuli pirebis mflobelobaSi (sargeb-
lobaSi) arsebuli mxolod is miwis nakveTebi (maTze arsebu-
li Senoba-nagebobebiT), romlebic saxelmwifo sakuTrebaSi
imyofeba.

17. gansaxilvel SemTxvevaSi sajaro reestris amonaweriT
irkveva, rom q. TbilisSi, ... mdebare 418 kv.m miwis nakveTi (s/k
#...), romelzedac ganTavsebulia sadavo #2, #3 da #4 Seno-
ba-nagebobebi uflebis damadasturebeli dokumentis gare-
Se, warmoadgens ara saxelmwifos, aramed fizikur pirTa Ta-
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nasakuTrebas, Sesabamisad, am uZravi qonebis mimarT saape-
lacio sasamarTlos mier miTiTebuli kanonis gamoyeneba da-
uSvebelia.

18. sakasacio palatis mosazrebiT, gansaxilvel SemTxve-
vaze ver gavrceldeba, aseve, `proeqtis SemTanxmebeli da
mSeneblobis nebarTvis gamcemi organos mier unebarTvod an/
da proeqtis darRveviT aSenebuli obieqtebis an maTi nawi-
lebis legalizebis Sesaxeb gadawyvetilebis miRebis wesis
damtkicebis Taobaze~ saqarTvelos prezidentis 24.11.2007
wlis #660 brZanebuleba, vinaidan `sajaro reestris Sesaxeb
instruqciis damtkicebis Taobaze~ saqarTvelos iusticiis
ministris 15.01.2010 wlis #4 brZanebis me-14 muxlis me-3 pun-
qtisa (Tu miwis nakveTze sakuTrebis ufleba uZrav nivTebze
uflebaTa reestrSi registrirebulia masze myarad arsebul
Senoba-nagebobaze sakuTrebis uflebis gareSe, maSin am Se-
noba-nagebobaze miwis mesakuTris sakuTrebis ufleba moT-
xovnis SemTxvevaSi registrirdeba, Tu saregistracio do-
kumentiT sxva ram ar dgindeba. aRniSnuli ar vrceldeba im
SemTxvevebze, rodesac registrirebul monacemebSi Senoba-
nageboba miTiTebulia, rogorc uflebis damadasturebeli
dokumentis gareSe arsebuli, aseT SemTxvevaSi, aRniSnuli
monacemis Sesworeba saregistracio uflebamosili piris mi-
er warmoebs teqnikuri xarvezis SesworebisaTvis dadgeni-
li wesiT) da `sajaro reestris Sesaxeb~ saqarTvelos kano-
nis 28-e muxlis (registrirebul monacemebSi teqnikuri xar-
vezis Sesworeba _ maregistrirebeli organo valdebulia, aR-
moCenisTanave Seasworos Tavis mier daSvebuli teqnikuri
xarvezi, romelic gamowveulia dokumentaciidan monaceme-
bis uzusto gadataniT da teqnikuri an gamoTvlis dros daS-
vebuli SecdomiT. teqnikur xarvezad CaiTvleba aseve or-
Tografiuli, ariTmetikuli an sxva saxis teqnikuri uzus-
toba) mixedviT, uflebis damadasturebeli dokumentis ga-
reSe arsebuli Senoba-nageboba, romelic am saxiT registri-
rebulia uZrav nivTebze uflebaTa reestrSi miwis nakveTis
mesakuTris saxelze, am ukanasknelis sakuTrebad unda aRi-
ricxos teqnikuri xarvezis SesworebisaTvis dadgenili we-
siT. amdenad, zemoxsenebuli normatiuli aqtebi uflebis da-
madasturebeli dokumentis gareSe arsebul Senoba-nagebo-
bas ganixilavs im piris sakuTrebad, romelic uZrav nivTeb-
ze uflebaTa reestrSi miwis nakveTis mesakuTredaa regis-
trirebuli da am teqnikuri xarvezis gamosworebis gamarti-



87

vebul wess adgens. reestrSi registrirebuli miwis nakve-
Tis sakuTrebis uflebis gavrceleba am miwis nakveTze aR-
marTul uflebis damadasturebeli dokumentis gareSe ar-
sebul Senoba-nagebobaze Seesabameba saqarTvelos samoqala-
qo kodeqsis 150-e muxlis me-2 nawilisa (miwis nakveTis arse-
biT Semadgenel nawils ganekuTvneba Senoba-nagebobani da
nivTebi, romlebic myaradaa dakavSirebuli miwasTan da ar
aris gamiznuli droebiTi sargeblobisaTvis) da 171-e mux-
lis (nivTze sakuTrebis ufleba vrceldeba aseve am nivTis
arsebiT Semadgenel nawilebzedac) danawess.

19. zemoaRniSnuli msjelobidan da winamdebare ganCinebis
me-17 punqtSi miTiTebuli faqtobrivi garemoebidan gamomdi-
nare, mocemuli davis mxareebi, warmoadgenen ra, sajaro re-
estrSi registrirebuli miwis nakveTis TanamesakuTreebs, isi-
ni amavdroulad arian am miwis nakveTze aSenebuli im Senoba-
nagebobis TanamesakuTreebic, romelic registrirebul mo-
nacemebSi miTiTebulia, rogorc uflebis damadasturebeli
dokumentis gareSe arsebuli. amdenad, dausabuTebelia sar-
Celis dakmayofilebaze uaris Tqma mxolod im safuZvliT, rom
sadavo Senoba-nagebobani saxelmwifo sakuTrebaa.

20. sakasacio palatis mosazrebiT, gansaxilvel SemTxve-
vaSi, mosarCelis moTxovnis safuZvlianoba unda Semowmdes
`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ saqarTvelos kanonis Sesabamisad. amas-
Tan, namdvilad aris Tu ara mosarCele am kanoniT gaTvalis-
winebuli sacxovrebeli sadgomis mosargeble, unda gairkves
mxareTa axsna-ganmartebebisa da saqmeSi warmodgenili mtki-
cebulebebis Sefaseba-gamokvlevis Sedegad, rac saapelacio
sasamarTlos ar gaukeTebia da, rac unda Sesruldes saqmis
xelaxla ganxilvisas, sssk-is 105-e muxlis (sasamarTlosaT-
vis araviTar mtkicebulebas ara aqvs winaswar dadgenili Za-
la. sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani rwme-
niT, romelic unda emyarebodes maT yovelmxriv, srul da
obieqtur ganxilvas, ris Sedegadac mas gamoaqvs daskvna saq-
misaTvis mniSvnelobis mqone garemoebebis arsebobis an arar-
sebobis Sesaxeb. mosazrebebi, romlebic safuZvlad udevs sa-
samarTlos Sinagan rwmenas, unda aisaxos gadawyvetilebaSi)
moTxovnaTa dacviT.

21. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saka-
sacio sasamarTlo daabrunebs saqmes xelaxla gansaxilve-
lad, mTeli sasamarTlo xarjebi, rac gaweulia am saqmis gan-
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xilvasTan dakavSirebiT, sarCelis aRZvridan dawyebuli, un-
da Sejamdes da Semdeg ganawildes mxareTa Soris am muxlis
mixedviT. aRniSnuli normis Sinaarsidan gamomdinare, saape-
lacio sasamarTlom mocemul saqmeze gadawyvetilebis miRe-
bisas unda gadawyvitos sasamarTlo xarjebis mxareTa Soris
ganawilebis sakiTxi.

sarezolucio nawili:
22. sakasacio sasamarTlom ixelmZRvanela saqarTvelos

samoqalaqo saproceso kodeqsis 399-e, 372-e, 264.3, 408.3, 412-
e muxlebiT da

d a a d g i n a:

1. v. k-is sakasacio saCivari nawilobriv dakmayofildes;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2014 wlis 13 maisis ganCineba da saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.

sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebi

gadawyvetileba
saqarTvelos saxeliT

#as-111-104-2017 28 ivlisi, 2017 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: qonebis umkvidrod cnoba, mesakuTred cnoba

aRwerilobiTi nawili:
1. q. baTumSi, j-is q. #78-Si, #65 bina (SemdegSi: uZravi qo-

neba) teq. inventarizaciis biuroSi registrirebulia f. l-is
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(SemdegSi: mesakuTre) sakuTrebad, uflebis damdgeni doku-
mentia 1992 wlis 14 dekembris privatizaciis xelSekruleba
#5865.

2. j. e-e (SemdegSi: mosarCele an mflobeli) uZrav qoneba-
Si ojaxTan erTad cxovrobs 1987 wlidan, xolo 1991 wlidan
registrirebulia masSi.

3. mesakuTris Svilma l. l-em da mosarCelis mamam i. e-em
1989 wlis 18 ianvars iqorwines, xolo 1992 wlis 30 aprils _
ganqorwindnen.

4. mesakuTre gardaicvala 1996 wlis 14 ivliss, xolo misi
Svili _ 1998 wlis 14 oqtombers.

5. mosarCelem 2003 wels q. baTumis mTavari arqiteqto-
risgan miiRo nebarTva, uZrav qonebaze mieSenebina aivani, rac
man 2015 wlis 9 martis saeqsperto daskvnis mixedviT gana-
xorciela.

6. ss `e-as~ monacemebis mixedviT, uZravi qonebis eleqtro-
energiis gadamxdeli abonenti, 1990-2015 wlebSi, mosarCele
iyo.

7. ssip saqarTvelos notariusTa palatis 2016 wlis 9 ivni-
sis informaciis, erTiani eleqtronuli samemkvidreo rees-
tris mixedviT mesakuTris danaST samkvidro qonebaze ar aris
registrirebuli Canaweri.

8. ss `s-is~2016 wlis 31 oqtombris monacemebis Tanaxmad,
binis satelefono nomeri 1994 wlis 25 maiss mosarCelis sa-
xelze daidga da dRemde aRniSnul uZrav qonebasa da mosar-
Celeze iricxeba.

9. mowmeebis v. v-isa da q. f-is (mosarCelis mezoblebi) Cve-
nebebis mixedviT, mesakuTre, privatizaciis xelSekrulebis
safuZvelze, sajaro reestrSi uZravi qonebis daregistri-
rebis Semdeg, mosarCeles nasyidobis xelSekrulebis dasa-
debad teq-biuroSi aRar gahyva. maTive Cvenebebis Tanaxmad,
mosarCelis ojaxi uZrav qonebaSi 1987 wlidan cxovrobs.

10. sarCelis safuZvlebi
10.1. mosarCelem 2015 wlis 4 noembers sarCeli aRZra sa-

qarTvelos ekonomikisa da mdgradi ganviTarebis saministros
winaaRmdeg qonebis umkvidrod cnobisa da uZravi qonebis
usasyidlod sakuTrebaSi gadacemis moTxovniT.

10.2. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 7 martis saoqmo ganCinebiT saqarTvelos
ekonomikisa da mdgradi ganviTarebis saministro, rogorc
arasaTanado mopasuxe, Seicvala saTanado mopasuxiT ssip sa-
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xelmwifo qonebis erovnuli saagentoTi (SemdegSi: saagento,
mopasuxe, apelanti an kasatori) saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi: sssk) 85-e muxlis safuZvel-
ze.

10.3. mosarCelis ganmartebiT, man 1986 wels mesakuTres-
Tan zepiri SeTanxmebis safuZvelze SeiZina uZravi qoneba,
20 000 maneTad, romelsac dResac flobs da sargeblobs, Se-
sabamisad, mas mesakuTrisgan mflobelobis ufleba mopove-
buli aqvs, uZravi qonebis sargeblobis uflebis daTmobis
Sesaxeb garigebiT, amis dasadastureblad mosarCelem am ga-
dawyvetilebis 1-9 punqtebSi asaxul garemoebebze miuTiTa
da damatebiT aRniSna, rom 1989 wlis 18 ianvris qorwineba iyo
fiqtiuri im mizniT, rom misi da misi ojaxis wevrebis regis-
tracia momxdariyo uZrav qonebaSi, radgan im droisTvis bi-
nebis yidva-gayidva nebadarTuli ar iyo, miznis miRwevis Sem-
deg ki qorwineba Sewyda.

10.4. mosarCelem Tavisi sasarCelo moTxovna `sacxovre-
beli sadgomiT sargeblobisas warmoSobili urTierTobebis
Sesaxeb~ saqarTvelos kanons (SemdegSi: specialuri kanoni)
daafuZna.

11. mopasuxis Sesagebeli
11.1. mopasuxem mis winaaRmdeg aRZruli sarCeli ar cno da

aRniSna, rom sarCelze TandarTuli komunaluri gadasaxa-
debis gadaxdis damadasturebeli dokumentebiT dasturde-
boda mxolod 2007-2015 ww. warmoebuli gadaxdebi, rac ar war-
moadgenda specialuri kanoniT warmoSobili uflebebis mo-
sarCelis mier ganxorcielebis sakmaris safuZvels.

11.2. mopasuxis ganmartebiT imisTvis, rom dadgeniliyo qo-
nebis umkvidroba, srulyofilad unda gamokvleuliyo Sem-
degi garemoebebi: kanonismieri da/an anderZismieri memkvid-
reebis arseboba, memkvidreTagan samkvidro masis miRebaze
uaris Tqma da memkvidreTaTvis memkvidreobis uflebis Ca-
morTmeva.

11.3. warmodgenili masala ar qmnida imis safuZvlebs, rom
sadavo qoneba umkvidrod, xolo mosarCele specialuri ka-
noniT gansazRvrul mosargebled miCneuliyo, aseve, priva-
tizaciis xelSekrulebis arseboba gamoricxavda 1986 wels
mesakuTresa da mosarCeles Soris sacxovrebel sadgomze sa-
kuTrebis uflebis daTmobis Taobaze zepiri SeTanxmebis da-
debas.

12.  saqalaqo sasamarTlos gadawyvetileba da daskvnebi
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12.1. baTumis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2016 wlis 28 ivnisis gadawyvetilebiT sarCeli dak-
mayofilda, uZravi qoneba cnobili iqna umkvidrod da mo-
sarCeles sakuTrebaSi usasyidlod gadaeca.

12.2. sasamarTlom dadgenilad miiCnia, rom binaSi 1987 wli-
dan cxovrobs mosarCelis ojaxi, rac mowmeTa CvenebebiT, ko-
munaluri gadasaxadebiT da aivnis miSenebiT dasturdebo-
da, aseve, 1990-iani wlebis Semdeg aRniSnul uZrav qonebaSi
mosarCelis ojaxis garda aravis ucxovria; mosarCele binaSi
registrirebulia 1991 wlidan. sasamarTlos ganmartebiT mo-
sarCelis mamisa da mesakuTris Svilis qorwineba adastureb-
da, rom mosarCeles awuxebda 1987 wels SeZenil uZrav qone-
basTan samarTlebrivi kavSiri. sasamarTlom aRniSna, mesakuT-
re Tvlida, rom aRar iyo uZravi qonebis gadaformeba saWiro.
mesakuTrem mosarCeles bina faqtobrivad gadasca da esec
sakmarisi iyo mosarCelis sakuTrebis uflebis warmoSobisaT-
vis; Sesabamisad, mosarCelem Tanxis gadaxdiT moipova uZra-
vi qonebiT sargeblobis ufleba, Tumca, mis mier ganxorcie-
lebuli TiToeuli moqmedeba ufro nasyidobad unda Sefa-
sebuliyo, vidre _ sacxovrebeli sadgomis daTmoba; TviTon
mesakuTre 1987 wels jer kidev ar iyo mesakuTre da mosarCe-
les ver mihyidda binas, amitom mxareTa aRniSnuli urTier-
Toba sacxovrebeli sadgomis daTmobad unda miCneuliyo.

12.3. sasamarTlom aRniSna, rom mosarCelis mier uZravi qo-
nebis kanonierad sargeblobis faqts adasturebda is gare-
moebac, rom mosarCelis mama uZrav qonebaSi daregistrirda
1989 wels, TviTon mosarCele ki 1991 wels, imis miuxedavad,
rom saqmeSi wardgenili sainformacio baraTebi, aseve mowme-
ebis Cvenebebi da sxva mtkicebulebebi ar warmoadgenen ad-
ministraciul aqtebs, magram asabuTebdnen, rom saxelmwi-
fos gamovlenili hqonda neba binaSi maTi Sesaxlebis Sesaxeb,
Sesabamisad, mosarCele binis mosargebled unda miCneuli-
yo.

12.4. sasamarTlom ixelmZRvanela specialuri kanonis me-
11 muxlis `a~ punqtiT, romliTac gaTvaliswinebulia sami sa-
xis mosargeblis arseboba: a) mosargeble, romelic kanonis
miRebis momentisTvis keTilsindisierad faqtobrivad
flobs sacxovrebel sadgoms mesakuTresTan sanotaro for-
mis dacvis gareSe dadebuli werilobiTi nasyidobis xelSek-
rulebis safuZvelze; b)mosargeble, romelsac mflobelo-
bis ufleba miRebuli aqvs sacxovrebeli sadgomiT sargeb-
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lobis uflebis daTmobis Sesaxeb garigebiT; g) mosargeble,
romelsac sargeblobis ufleba mopovebuli aqvs administra-
ciuli aqtiT. mosarCelis mtkicebiT, is zemoxsenebuli `a~
qvepunqtiT gaTvaliswinebuli mosargeblea. sasamarTlom ga-
moiyena specialuri kanonis me-2 muxlis me-12-me-13 punqte-
bi (24.06.2016 wlamde arsebuli redaqcia), romelTa mixedvi-
Tac mosargebles SeuZlia qonebis umkvidrod cnobis moT-
xovna, sasamarTlo gadawyvetilebiT ki aseTi qoneba mosar-
gebles gadaecema usasyidlod, risTvisac man unda daamtki-
cos, rom moTxovnili umkvidro qonebis mosargeblea.

12.5. sasamarTlos ganmartebiT, mosarCele miuTiTebda,
rom mas uZravi qoneba SeZenili hqonda administraciuli aq-
tis safuZvelze, rasac mopasuxe ar eTanxmeboda. sasamar-
Tlom aRniSna, rom sacxovrebeli saxlis floba administra-
ciuli aqtis safuZvelze unda dasturdebodes administra-
ciuli aqtiT, registraciiT da komunaluri gadasaxadebis ga-
daxdiT; mosarCelis mier wardgenili mtkicebulebebiT ki
dasturdeba, rom is aris mosargeble, romelic 1996 wlis 27
ivnisamde keTilsindisierad faqtobrivad flobda uZrav qo-
nebas administraciuli aqtis safuZvelze, Sesabamisad, uf-
leba hqonda, moeTxova binaze sakuTrebis uflebis aRiareba.

13.  saapelacio saCivris safuZvlebi
13.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivra mopasuxem, gasaCivrebuli gadawyvetilebis ga-
uqmeba da, axali gadawyvetilebis miRebiT, sarCelis dakma-
yofilebaze uaris Tqma Semdeg argumentebze miTiTebiT mo-
iTxova:

13.2. is faqti, rom mowmeTa Cvenebebis Tanaxmad, mosarCe-
les mesakuTre ar gahyva nasyidobis xelSekrulebis dasade-
bad miuTiTebs, rom am ukanasknels ar gamouxatavs neba uZ-
ravi qonebis daTmobasTan dakavSirebiT. gaurkvevelia ase-
ve, Tu ra mtkicebulebebze dayrdnobiT daadgina sasamar-
Tlom mesakuTrisaTvis Tanxis gadacemis faqti;

13.3. sasamarTlos msjeloba dausabuTebeli da usafuZ-
vloa, radgan man ar gamoikvlia 1987 wlis mdgomareobiT me-
sakuTre warmoadgenda Tu ara uflebamosil pirs, romelsac
SeeZlo mis sakuTrebaSi arsebuli sacxovrebeli farTi da-
eTmo dainteresebuli pirisTvis maSin, rodesac sasamarTlo
miuTiTebs, rom am periodSi is ar iyo qonebis mesakuTre;

13.4. sasamarTlom erT SemTxvevaSi miuTiTa, rom saxezea
nasyidobis xelSekruleba, xolo Semdgomi msjelobidan ga-
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momdinare gamoricxa garigebis arseboba da miiCnia, rom me-
sakuTrem dauTmo uZravi qoneba mosarCeles, sabolood ki
daadgina, rom saxelmwifos mxridan moxda uZravi qonebis mo-
sarCelisaTvis gadacema;

13.5. sasamarTlom ver daasabuTa, ra saxis samarTlebriv
urTierTobasTan hqonda saqme da gamoiyena kanoni, romelic
ar unda gamoeyenebina da ar gamoiyena is kanoni, romelic un-
da gamoeyenebina. apelantma aRniSna, rom ar aris wardgenili
komunaluri momsaxurebis qviTrebi, xolo mxolod registra-
ciis faqtiT mosargebled miCneva winaaRmdegobaSia sakanon-
mdeblo moTxovnebTan, aseve, ucnobia ra gziT ganaxorciela
registracia mosarCelem;

13.6. sasamarTlos ar gamoukvlevia anderZismieri memkvid-
reebis arseboba-ararsebobis sakiTxi.

14.  quTaisis saapelacio sasamarTlos ganCineba da das-
kvnebi

14.1. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2016 wlis 24 noembris ganCinebiT mopasuxis saa-
pelacio saCivari ar dakmayofilda da ucvlelad darCa gasa-
Civrebuli gadawyvetileba.

14.2. saapelacio sasamarTlom gaiziara saqalaqo sasamar-
Tlos mier dadgenili faqtebi da maTi samarTlebrivi Sefa-
seba da miuTiTa maTze (sssk-is 390.3 muxlis `g~ qvepunqti).

14.3. sasamarTlom dadgenilad miiCnia, rom mosarCeles
sacxovrebel sadgomze mflobelobis ufleba miRebuli aqvs
sacxovrebel sadgomze sargeblobis uflebis daTmobis Se-
saxeb garigebiT (mtkicebulebebi: registracia da komunalu-
ri gadasaxdebis gadaxda) da is warmoadgens specialuri ka-
noniT gaTvaliswinebul mosargebles, aseve, sasamarTlom
dadgenilad miiCnia, rom uZravi qoneba umkvidroa, radgan
mesakuTris memkvidreebs samkvidro qonebis misaRebad no-
tariusisaTvis ar miumarTavT.

14.4. specialuri kanonis 11 muxlis `a~ punqtisa da meore
muxlis me-4 punqtis safuZvelze, sasamarTlom dadgenilad
miiCnia, rom mesakuTresa da mosarCeles Soris Sedga sacxov-
rebeli sadgomiT sargeblobis daTmobis Taobaze garigeba,
rac unda dadasturdes sacxovrebel sadgomSi registraci-
iT da komunaluri gadasaxadebis gadaxdiT an/da mesakuTri-
saTvis garkveuli odenobis safasuris gadaxdiT. gansaxil-
vel SemTxvevaSi is garemoeba, rom mosarCele cxovrobs uZ-
rav qonebaSi da registrirebulia 1991 wlidan, aseve, ixdis
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komunalur gadasaxadebs, sakmarisi garemoebaa, rom mosar-
Cele miCneul iqnes sadavo uZravi qonebis marTlzomier mo-
sargebled.

14.5. sasamarTlom saqarTvelos samoqalaqo kodeqsis (Sem-
degSi: ssk) 1343-e muxlis [Tu arc kanoniT da arc anderZiT
memkvidreebi ar arian, an arc erTma memkvidrem ar miiRo sam-
kvidro, anda, roca yvela memkvidres CamoerTva memkvidre-
obis ufleba, umkvidro qoneba gadadis saxelmwifoze...] sa-
fuZvelze da saqmeze wardgenili mtkicebulebiT uZravi qo-
neba umkvidro qonebad miiCnia, xolo specialuri kanonis me-
ore muxlis me-12 da me-13 punqtebis Tanaxmad, uZravi qoneba
usasyidlod sakuTrebaSi gadaecema mosargebles da sajaro
reestrSi registrirdeba sasamarTlo gadawyvetilebis sa-
fuZvelze.

15. sakasacio saCivris safuZvlebi
15.1. saapelacio sasamarTlos ganCinebis sakasacio wesiT

gasaCivrebiT mopasuxem misi gauqmeba da, axali gadawyveti-
lebis miRebiT, sarCelis dakmayofilebaze uaris Tqma moiT-
xova.

15.2. kasatoris ZiriTadi sakasacio pretenziebi am gadaw-
yvetilebis 13.2-13.6 punqtebSi dasaxelebuli saapelacio sa-
Civris garemoebebis identuria.

15.3. kasatoris mtkicebiT, mowmeTa Cvenebebis garda, saq-
meSi ar aris wardgenili sarCelis safuZvlianobis damadas-
turebeli arc erTi mtkicebuleba, xolo mowmeTa Cvenebe-
biT dasturdeba, rom mesakuTre mosarCeles binis gasafor-
meblad ar gahyva (ix. am gadawyvetilebis me-9 punqti).

15.4. kasatori aRniSnavs, rom gaurkvevelia romel mtki-
cebulebebze dayrdnobiT miiCnia sasamarTlom dadgenilad,
rom mosarCelem mesakuTres Tanxa gadauxada da am ukanas-
knelma mosarCeles uZravi qoneba dauTmo. aseve, sasamarTlos
ar gamoukvlevia hqonda Tu ara mesakuTres ufleba, 1987 wels
mosarCelisaTvis daeTmo bina.

15.5. kasatori ar eTanxmeba saapelacio sasamarTlos msje-
lobas, rom saxelmwifom administraciuli aqtis safuZvel-
ze uZravi qoneba mosarCeleze gaasxvisa, radgan amgvari gan-
marteba ar gamomdinareobs arc sakanonmdeblo mowesrigebi-
dan da arc gansaxilveli saqmis masalebidan.

16. sakasacio samarTalwarmoebis etapi
16.1. kasatoris sakasacio saCivari warmoebaSia miRebuli

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa pa-
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latis 2017 wlis 6 Tebervlis ganCinebiT, sssk-is 391-e mux-
lis mixedviT, dasaSvebobis winapirobebis Sesamowmeblad.

16.2. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-
meTa palatis 2017 wlis 13 aprilis ganCinebiT saagentos sa-
kasacio saCivari, sssk-is 391-e muxlis me-5 nawilis `a~ da `e~
qvepunqtebis safuZvelze, dasaSvebad iqna cnobili da miRe-
bul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebisa da sakasacio saCivris samarTlebrivi dasabu-
Tebulobis Semowmebis Sedegad, miiCnevs, rom mopasuxis sa-
kasacio ganacxadi dasabuTebulia da unda dakmayofildes
Semdegi argumentaciiT:

17. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). sakasacio sasamarTlos Se-
fasebiT, mopasuxes dasabuTebuli Sedaveba aqvs warmodge-
nili.

18. sakasacio sasamarTlo, upirveles yovlisa, yuradRe-
bas gaamaxvilebs imaze, Tu romeli normis safuZvelze aris
SesaZlebeli mosarCelisaTvis sasurveli iuridiuli Sede-
gis miRweva da amis Semdeg Seamowmebs sarCelis faqtobriv
safuZvlebs.

19. sakasacio sasamarTlom araerT saqmeSi ganmarta: `sasa-
marTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs mo-
sarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
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cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos prerogativaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
rivi Sedegis dadgomas~ (ix. susg as-1529-1443-2012, as-973-
1208-04; as 664-635-2016).

20. sakasacio sasamarTlo ganmartavs, rom qonebis umkvid-
rod cnobisa da usasyidlod sakuTrebaSi gadacemis Sesaxeb
mosargeblis sasarCelo moTxovnis samarTlebrivi safuZve-
li specialuri kanonis, 24.06.2016 wlamde moqmedi redaqci-
is, me-2 muxlis me-12 da me-13 punqtebia. `sakasacio palata
miiCnevs, rom zemoaRniSnuli kanoniT wesrigdeba ara yvela
is urTierToba, rac uZravi nivTis Taobaze dadebul forma-
daucvel garigebasTanaa dakavSirebuli, aramed mxolod ise-
Ti, romelic moiTxovda specialur mowesrigebas. palata gan-
martavs, rom samoqalaqo brunvis monawileni valdebuli iy-
vnen daecvaT uZrav qonebaze sakuTrebis warmoSobis im dros
moqmedi wesebi, magram zogierT SemTxvevebSi am wesebis dar-
Rveva ukavSirdeboda garkveul obieqtur garemoebebs, rac
damaxasiaTebeli iyo im dros moqmedi samarTlebrivi sivrci-
saTvis, kerZod, samoqalaqo uflebaTa ganxorcieleba im
dros bevrad iyo damokidebuli administraciul-samarTleb-
riv danawesebze, rac xels uSlida Tavisufali samoqalaqo
brunvis damkvidrebas. aseT viTarebaSi xSirad mxareTa ur-
TierToba ar scildeboda maTi faqtobrivi qonebrivi urTi-
erTobis farglebs. sakasacio palata ganmartavs, rom speci-
aluri mowesrigeba ukavSirdeba uSualod am urTierTobebis
specifikas, kerZod, urTierTobebs, romlebic arsebobda ze-
moaRniSnul periodSi faqtis saxiT, gansaxilvelma kanonma
mianiWa iuridiuli mniSvneloba da daukavSira mas konkretu-
li samarTlebrivi Sedegebi. es kanoni awesrigebs sacxovre-
beli sadgomis mesakuTresa da mosargebles Soris 1921 wlis
25 Tebervlidan 1996 wlis 27 ianvramde warmoSobil im urTi-
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erTobebs, romlebic specialur mowesrigebas moiTxovs (ka-
nonis pirveli muxli)~ _ ix. susg as-1193-1138-2013, 31.03.2015
w.

21. winamdebare gadawyvetilebis me-20 punqtSi moxmobi-
li samarTlebrivi normebisa da sasamarTlo praqtikis safuZ-
velze, upirvelesad, unda ganisazRvros urTierTobis mo-
nawile subieqtebi, raTa sasamarTlom miusadagos am urTi-
erTobas Sesabamisi samarTlebrivi norma. sakasacio sasamar-
Tlo aRniSnavs, imisaTvis, rom gansaxilveli dava specialu-
ri kanoniT mowesrigdes, aucilebelia urTierToba sacxov-
rebeli sadgomis mesakuTresa da mosargebles Soris arse-
bobdes. gansaxilvel SemTxvevaSi, mosarCele sakuTar Tavs
specialuri kanonis 11 muxlis `a~ qvepunqtiT gansazRvrul
mosargebled miiCnevs, rasac sakasacio sasamarTlo ar izia-
rebs Semdeg garemoebaTa gamo:

21.1. specialuri kanonis 11 muxlis `a~ qvepunqtis Tanax-
mad, am kanonis miznebisaTvis mosargeble aris piri, rome-
lic kanonis miRebis momentisaTvis keTilsindisierad faq-
tobrivad flobs sacxovrebel sadgoms mesakuTresTan sano-
taro formis dacvis gareSe dadebuli werilobiTi nasyido-
bis xelSekrulebis safuZvelze, an mflobelobis ufleba mi-
Rebuli aqvs sacxovrebeli sadgomiT sargeblobis uflebis
daTmobis Sesaxeb garigebiT an administraciuli aqtiT. spe-
cialuri kanonis 24.06.2016 wlis #5601 redaqcia miRebulia
1998 wlis 25 ivniss da awesrigebs mesakuTresa da mosargeb-
les Soris 1921 wlis 25 Tebervlidan 1996 wlis 27 ivnisamde
warmoSobil im urTierTobebs, romlebic specialur samar-
Tlebriv mowesrigebas moiTxovs;

21.2. sakasacio sasamarTlo yuradRebas gaamaxvilebs, rom
aw gardacvlil mesakuTres uZravi qoneba 1992 wlis 14 de-
kembris #5865 privatizaciis xelSekrulebiT gadaeca, rac
gansaxilvel SemTxvevaSi, winamdebare gadawyvetilebis 10.4
qvepunqtSi miTiTebuli specialuri kanonis mowesrigebis ga-
moyenebas gamoricxavs.

21.3. gansaxilvel SemTxvevaSi, cxadia, rom saxelmwifo
fondis kuTvnili binis privatizeba moxda (ix. am gadawyveti-
lebis pirveli punqti), romlis samarTlebrivi safuZvelia
`saqarTvelos respublikaSi binebis privatizaciis (usasyid-
lod gadacemis) Sesaxeb~ saqarTvelos respublikis minis-
trTa kabinetis 1992 wlis 1 Tebervlis #107-e dadgenileba
(SemdegSi: # 107-e dadgenileba), romlis me-5 muxlis Tanax-
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mad, sacxovrebeli saxli usasyidlod gadaecemaT saqarTve-
los respublikis moqalaqeebs, romlebic am sacxovrebeli
saxlis (binis) damqiraveblebi an damqiraveblis ojaxis wev-
rebi iyvnen. amasTan, aRniSnuli danawesi vrceldeboda sa-
xelmwifo da ara kooperatiuli binebis privatizebaze. am Sem-
TxvevaSi, saqmis masalebiT ar aris gamokvleuli da dadgeni-
li privatizebuli binis ra wili (mTliani, misi nawili) ekuT-
vnoda Tavad mesakuTres;

21.4. qvemdgomi sasamarTloebis mier dadgenili faqtob-
rivi garemoebebis mixedviT, mesakuTris Svilma l. l-em da
mosarCelis mamam i. e-em 1989 wlis 18 ianvars iqorwines, xolo
1992 wlis 30 aprils _ ganqorwindnen (ix. am gadawyvetilebis
me-3 punqti), mesakuTrem 1992 wlis 14 dekembris #5865 pri-
vatizaciis xelSekrulebis safuZvelze daidgina sakuTre-
bis ufleba (ix. am gadawyvetilebis pirveli punqti), am dro-
isaTvis ki misi Svili ukve ganqorwinebuli iyo mosarCelis
mamasTan; Sesabamisad, mosarCelis mama damqiraveblis oja-
xis wevris statusi ar hqonia da arc mesakuTris Svilis mem-
kvidre gamxdara (ix. am gadawyvetilebis me-4 punqti) da gan-
saxilvel SemTxvevaSi, mosarCeles, rogorc # 107-e dadge-
nilebis safuZvelze damqiraveblis ojaxis wevris memkvid-
res, sakuTrebis ufleba ar gadascemia.

21.5. gansaxilvel SemTxvevaSi dadgenilia, rom mosarCe-
le, ojaxTan erTad, 1987 wlidan cxovrobs binaSi, xolo 1991
wlidan registrirebulia masSi. Tumca, rogorc am gadawyve-
tilebis 21.1. qvepunqtSi miTiTebuli normis definiciidan
Cans, piris mosargebled miCnevisaTvis mxolod qonebis flo-
ba da masSi registracia ar aris sakmarisi, radgan piri sac-
xovrebel sadgoms unda flobdes mesakuTresTan sanotaro
formis dacvis gareSe dadebuli werilobiTi nasyidobis xel-
Sekrulebis safuZvelze, an mflobelobis ufleba miRebuli
unda hqondes sacxovrebeli sadgomiT sargeblobis ufle-
bis daTmobis Sesaxeb garigebiT an administraciuli aqtiT;

21.6. mocemul SemTxvevaSi, Tavad mosarCele miiCnevs, rom
mas mflobelobis ufleba sacxovrebeli sadgomiT sargeblo-
bis uflebis daTmobis Sesaxeb garigebiT aqvs miRebuli, rac
uZrav qonebaSi mosarCelis registraciiT, komunaluri gadax-
debiTa da uZrav qonebaze ganxorcielebuli miSenebiT das-
turdeba. sakasacio sasamarTlo mosarCelis am argumenetebs
dausabuTeblad miiCnevs da damatebiT aRniSnavs, rom mosar-
Celes sasamarTlosaTvis ar warudgenia massa da mesakuTres
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Soris sanotaro formis dacvis gareSe dadebuli werilobi-
Ti nasyidobis xelSekruleba, arc sacxovrebeli sadgomiT
sargeblobis uflebis daTmobis Sesaxeb garigebis arsebobis
damadasturebeli mtkicebuleba da arc administraciuli aq-
ti (administraciul-samarTlebrivi aqti aris administraci-
uli organos mier kanonmdeblobis safuZvelze gamocemuli
samarTlebrivi aqti, saqarTvelos zogadi administraciuli
kodeqsis me-2 muxlis pirveli nawilis `g~ qvepunqti);

21.7. mowmeTa CvenebebiT dasturdeba, rom mesakuTre mo-
sarCeles binis gasaformeblad ar gahyva (ix. am gadawyveti-
lebis me-9 punqti). saqmeSi arc imis damadasturebeli mtki-
cebulebaa warmodgenili, rom mosarCelem mesakuTres uZra-
vi qonebis daTmobis sanacvlod Tanxa gadauxada;

21.8. saqmis masalebis mixedviT ar aris dadgenili mesa-
kuTrisa da misi Svilis gardacvalebis Semdeg, arsebobdnen
Tu ara sxva memkvidreebi, amasTan, ra Sevida samkvidro masa-
Si, romelic Semdeg umkvidrod unda yofiliyo cnobili.

22. sakasacio sasamarTlo sssk-is 102-e muxlis danawess
moixmobs da aRniSnavs, rom yvela faqtobrivi garemoeba (gar-
da sayovelTaod cnobili faqtebisa _ sssk-is 106-e muxli)
mtkicebas saWiroebs, mtkicebulebaTa saxeebi ki sssk-is me-
15-me-20 TavebSia CamoTvlili. mosarCelem Tavisi sasarCelo
moTxovnis marTebulobis mtkiceba ZiriTadad sakuTar ax-
sna-ganmartebas daafuZna (vinaidan, saqmeSi warmodgenili sa-
informacio baraTebiT, komunaluri gadaxdebiTa da mowme-
Ta CvenebebiT mesakuTris mier mosarCelisaTvis uZravi qo-
nebis daTmobis faqti ar dasturdeba), amasTan, mosarCelis
mtkicebis saganSi Semavali garemoebebi ar aris dadasture-
buli samarTlebrivad vargisi mtkicebulebebiT, rasac sasa-
marTlo yovelmxriv, srulad da obieqturad Seafasebda da
amis Semdeg gadawyvetda sakiTxs (sssk-is 105-e muxli).

23. sasamarTlo mtkiceba warmoadgens mtkicebulebaTa
Segrovebis, Semowmebisa da SefasebisaTvis sasamarTlosa da
mxareebis samarTliT mowesrigebul saqmianobas, romlis mi-
zania saqmis sworad gadawyvetisaTvis mniSvnelobis mqone ga-
remoebebis (faqtebis) dadgena. pirveli, rac unda gaakeTos
mxarem damtkicebis movaleobis Sesasruleblad _ esaa mtki-
cebulebaTa warmodgena sasamarTloSi im faqtis dadgenis
mizniT, romlis damtkicebis movaleobac mas ekisreba. war-
modgenili mtkicebuleba iseT kavSirSi unda iyos dasadgen
garemoebasTan, rom SeiZlebodes am garemoebis arseboba-
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ararsebobis Sesaxeb utyuari daskvnis gakeTeba. mxare saqmis
SedegiT dainteresebuli piria, ramac SesaZloa gavlena mo-
axdinos misi axsna-ganmartebis sisworesa da utyuarobaze.
mxaris yoveli ganmarteba faqtebis Sesaxeb, romelic gake-
Tebulia mis sasargeblod, marTalia mtkicebulebaa, magram
arasakmarisia, romelic moiTxovs dadasturebas sxva mtki-
cebulebis meSveobiT (Sdr. liluaSvili T., liluaSvili g.,
xrustali v., ZlieriSvili z., samoqalaqo saproceso samar-
Tali, 1 nawili, Tbilisi, 2014, gamomcemloba `samarTali~, gv:
259, 284, 308).

24. sakasacio sasamarTlom araerT ganCinebaSi ganmarta,
Tu vin da ra mtkicebulebebis safuZvelze miiCneva sacxov-
rebeli sadgomis mosargebled, rac qonebis umkvidrod cno-
bis SemTxvevaSi mosargeblis mesakuTred cnobas ganapiro-
bebs. gansaxilvel SemTxvevaSi, mosarCelis sacxovrebeli
sadgomis mosargebled cnobis damadasturebeli saTanado
mtkicebulebebi saqmeSi warmodgenili ar aris (ix. susg as-
174-164-2011, 23.06.2011 w.; as-81-77-2012, 01.03.2012 w.; as-22-
22-2016, 15.03.2016 w.).

25.sakasacio sasamarTlo iziarebs kasatoris pretenzias
qvemdgomi instanciis sasamarTloebis araTanmimdevrul da
dausabuTebel msjelobasa da samarTlebriv daskvnebTan da-
kavSirebiT da dadgenilad miiCnevs, rom 1987 wlidan, maSin
roca mosarCele ojaxTan erTad uZrav qonebaSi cxovrobda,
am gadawyvetilebis pirvel punqtSi dasaxelebul mesakuT-
res uZrav qonebaze sakuTrebis ufleba jer kidev ar hqonda
warmoSobili da bina saxelmwifo fondis kuTvnileba iyo. mo-
sarCelis mamam da mesakuTris Svilma 1989 wlis 18 ianvars
iqorwines, mosarCele uZrav qonebaSi 1991 wlis 26 Tebervals
daregistrirda, uZravi qonebis privatizacia ki 1992 wlis 14
dekembers ganxorcielda mesakuTris saxelze, ra drosac mo-
sarCelis mama da mesakuTris Svili ukve ganqorwinebuli iy-
vnen.

26. qvemdgomi sasamarTloebis mier dadgenili zemoxsene-
buli faqtebis qronologiuri Tanmimdevroba ar iZleva im-
gvari daskvnis SesaZleblobas, rom saxelmwifom gamoxata ne-
ba, mosarCelisaTvis daeTmo bina, rasac saqalaqo sasamarTlo
daefuZna gadawyvetilebis miRebisas da rac saapelacio sa-
samarTlomac gaiziara (ix. am gadawyvetilebis 12.3 qvepunqti).

27. qvemdgomi sasamarTloebis mier ar aris gamokvleuli
uZravi qonebis umkvidrod cnobis winapirobebi, Tumca, miu-
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xedavad amisa, vinaidan specialuri kanonis mowesrigeba gan-
saxilvel SemTxvevaze ar vrceldeba, verc es garemoeba (uZ-
ravi qonebis umkvidrod cnoba) gamodgeba mocemul SemTxve-
vaSi sarCelis dasakmayofileblad.

28. zemoxsenebuli motivaciiT, mopasuxis sakasacio saCi-
vari unda dakmayofildes, gauqmdes gasaCivrebuli ganCine-
ba da, axali gadawyvetilebiT, uari unda eTqvas mosarCeles
moTxovnis dakmayofilebaze.

29. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare gaTavisuflebuli iyos saxelmwifo biujetSi
sasamarTlo xarjebis gadaxdisagan. amave muxlis meore nawi-
lis Tanaxmad, am muxlSi aRniSnuli wesebi Seexeba, agreTve,
sasamarTlo xarjebis ganawilebas, romlebic gaswies mxare-
ebma saqmis saapelacio da sakasacio instanciebSi warmoebi-
sas, xolo, amave muxlis mesame nawilis Tanaxmad, Tu saapela-
cio an sakasacio sasamarTlo Secvlis gadawyvetilebas an ga-
moitans axal gadawyvetilebas, Sesabamisad, Secvlis sasamar-
Tlo xarjebis ganawilebasac. gansaxilvel SemTxvevaSi saxel-
mwifo baJis gadaxdis valdebulebisagan orive mxare gaTavi-
suflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. ssip saxelmwifo qonebis erovnuli saagentos sakasacio
saCivari dakmayofildes;

2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2016 wlis 24 noembris ganCineba da miRe-
bul iqnes axali gadawyvetileba;

3. j. e-is sarCeli ar dakmayofildes;
4. ganCineba sabolooa da ar saCivrdeba.
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sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebi

ganCineba
saqarTvelos saxeliT

#as-1303-2018 7 marti, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: m. Todua (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
b. alaviZe

davis sagani: sacxovrebeli sadgomis umkvidrod cnoba
da usasyidlod sakuTrebaSi gadacema

aRwerilobiTi nawili:
1. q. TbilisSi, ... mdebare uZravi nivTis (SemdgegSi teq-

stSi aseve moxseniebuli, rogorc sadavo uZravi nivTi an sac-
xovrebeli sadgomi) mesakuTreebs v. b. (SemdegSi teqstSi ase-
ve moxseniebuli, rogorc pirveli mesakuTre) da b. k. (Sem-
degSi teqstSi aseve moxseniebuli, rogorc meore mesakuT-
re) warmoadgendnen.

2. 2012 wlis 14 ivnisis kanonier ZalaSi Sesuli gadawyve-
tilebiT, m. b. (SemdegSi teqstSi moxseniebuli, rogorc mo-
sarCele, apelanti an mowinaaRmdege mxare) cnobil iqna gar-
dacvlili pirveli mesakuTris sakuTrebaSi arsebuli sada-
vo uZravi qonebis ½ nawilis mesakuTred da aRniSnuli sac-
xovrebeli sadgomi sajaro reestrSi mis sakuTrebad aRiric-
xa;

3. meore mesakuTre, sasamarTlos dadgenilebiT, 2017 wlis
10 ianvridan gardacvlilad aris gamocxadebuli. ssip saqar-
Tvelos notariusTa palatis anderZebis erTian eleqtro-
nul reestrsa da erTiani eleqtronuli samemkvidreo rees-
trSi ar iZebneba informacia meore mesakuTris saxeliT da-
mowmebuli anderZisa da samkvidro qonebis Taobaze. meore
mesakuTris samkvidros misaRebad notariusisTvis arc ander-
Zismier da arc kanonismier memkvidres ar miumarTavs.

4. Sinauruli xelwerilis safuZvelze, mosarCelem pirve-
li mesakuTrisgan SeiZina sadavo uZravi qoneba, romelic sa-
mi sacxovrebeli oTaxisgan Sedgeboda.
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5. pirveli da meore mesakuTris TanasakuTrebaSi arsebul
sacxovrebel sadgomze saziaro ufleba ar gauqmebula da arc
sargeblobis wesis gansazRvra (gamijvna) momxdara. meore me-
sakuTris kuTvnil sacxovrebel sadgomze mflobelobis uf-
leba mosarCelem am ukanasknelisagan sacxovrebeli sadgo-
miT sargeblobis uflebis daTmobis Sesaxeb garigebis safuZ-
velze miiRo.

6. mosarCele 1995 wlis 23 Tebervlidan registrirebulia
q. TbilisSi, ... sadavo uZrav nivTze meore mesakuTris kuT-
vnil wilze mosarCelis mosargebleobis ufleba dadgenilia
abonentis brunvis istoriiT (sadac abonentad dafiqsire-
bulia b. m.), rac dadasturda pirveli instanciis sasamarTlo-
Si 2017 wlis 21 dekembris sxdomaze dakiTxul mowmeTa Cve-
nebebiTac.

7. mowme e. v-Zis Cvenebis mixedviT, mesakuTreebTan dade-
buli xelwerilis safuZvelze, mosarCelem sacxovrebeli
sadgomi mTlianad daikava.

8. 2017 wlis 27 ivliss mosarCelem sarCeli aRZra ssip sa-
xelmwifo qonebis erovnuli saagentos (SemdegSi teqstSi
moxseniebuli, rogorc mopasuxe, kasatori an saagento) wina-
aRmdeg, sadavo sacxovrebeli sadgomis umkvidrod cnobisa
da misTvis sakuTrebaSi gadacemis moTxovniT. mosarCelem wi-
namdebare ganCinebis 1-11 punqtebSi aRweril faqtebze mi-
TiTebiT ganmarta, rom 1981 wels SeTanxmebis safuZvelze
3000 aSS dolarad, pirveli da meore mesakuTreebisgan SeiZi-
na sadavo sacxovrebeli saxli. is aRniSnul misamarTze re-
gistrirebulia 1995 wlis 23 Tebervlidan, dRemde. mosarCe-
les, garda sadavo uZravi qonebisa, sxva sakuTreba an sxva
sacxovrebeli farTi ar gaaCnia. amasTan, mxareTa Soris miR-
weuli SeTanxmeba gaformda werilobiT, Tumca mosarCelem
garigebis dadebis dadasturebis mizniT, xsenebuli werilo-
biTi SeTanxmeba policiis ganyofilebaSi waradgina, sadac da-
ikarga da dRemde ver moiZies. mosarCele da misi ojaxis wev-
rebi registrirebuli arian sadavo misamarTze da wlebis gan-
mavlobaSi ixdian gadasaxadebs. mosarCelis mier dakavebul-
ma sacxovrebelma sadgomma mTlianad moicva pirveli da meo-
re mesakuTris TanasakuTrebaSi arsebuli sacxovrebeli bi-
na. Tbilisis saqalaqo sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebiT, mosarCeles sakuTrebaSi gadaeca mis mier
dakavebuli da pirveli mesakuTris sakuTrebad registrire-
buli sacxovrebeli sadgomi (sadavo uZravi nivTis naxevari).
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Tbilisis saregistracio samsaxuris teqnikuri aRricxvis mi-
er gacemuli cnoba-daxasiaTebis Tanaxmad, sadavo uZravi niv-
Tis meore naxevari registrirebulia meore mesakuTris sa-
kuTrebad, es ukanaskneli, sasamarTlos gadawyvetilebiT,
2017 wlis 10 ianvridan gamocxadebulia gardacvlilad. mas
ar hyavs memkvidreebi da, amasTan, gasulia samkvidros misa-
Rebad kanoniT dadgenili vada, Sesabamisad, sadavo uZravi
qoneba aris umkvidro da mas sakuTrebaSi usasyidlod unda
gadaeces.

9. mopasuxem moTxovnis gamomricxveli SesagebliT sarCe-
li ar cno da ganmarta, rom mosarCeles xelSekruleba dade-
buli hqonda pirveli mesakuTris SvilTan _ d. b-Tan da ara
meore mesakuTresTan. mosarCeles sasamarTlosTvis ar wa-
rudgenia werilobiTi dokumenti, romelic daadasturebda
sadgomis safasuris gadaxdas. saqarTvelos notariusTa pa-
latidan warmodgenili informacia utyuarad ar adasturebs
sadavo uZravi qonebis umkvidrobis faqts. saqmeSi warmod-
genili ssgs Tbilisis saqalaqo reestris 2016 wlis 6 oqtom-
bris sainformacio baraTis (#...) Sesabamisad, mosarCele 1975
wlidan Cawerili iyo misamarTze: q. TbilisSi, ..., xolo 2000
wlis 11 Tebervlidan _ q. TbilisSi, ... amdenad, mosarCele
`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ saqarTvelos kanoniT dadgenil period-
Si ar iyo registrirebuli im misamarTze, sadac mdebareobs
sadavo uZravi nivTi. Tbilisis saqalaqo sasamarTlos 2012
wlis 14 ivnisis gadawyvetilebiT dadgenil garemoebad aris
miCneuli, rom mosarCele 1995 wlis 23 Tebervlidan cxov-
robda sadavo sacxovrebeli binis misamarTze, aRniSnuli ga-
dawyvetilebiT dgindeba, is garemoebac, rom mosarCele Ca-
werili iyo mxolod pirveli mesakuTris kuTvnil farTSi, xo-
lo meore mesakuTris kuTvnili farTiT sargeblobis faqti
mosarCelis mxridan ar dasturdeba. amasTan, mniSvnelova-
nia is garemoeba, rom, mosarCelis miTiTebiT, 1981 wels ga-
formda werilobiTi SeTanxmeba, xolo sasamarTlos mier dad-
genili faqtobrivi garemoebis Sesabamisad _ mosarCele sa-
davo uZravi qonebis registraciis misamarTze registrire-
bulia 1995 wlidan. amdenad, mosarCelesa da meore mesakuT-
res Soris ar arsebobda sarCelSi miTiTebuli e.w. Sinauruli
SeTanxmeba, romelic mas sadavo qonebis sakuTrebaSi gada-
cemis moTxovnis uflebas warmouSobda.

10. Tbilisis saqalaqo sasamarTlos 2017 wlis 21 dekem-
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bris gadawyvetilebiT, sarCeli uaryofil iqna. sasamarTlom
davis mosawesrigeblad saqarTvelos samoqalaqo kodeqsis,
SemdegSi ssk-is sacxovrebeli sadgomiT sargeblobisas war-
moSobili urTierTobebis Sesaxeb~ saqarTvelos kanonis pir-
veli, me-2, me-9 muxlebi gamoiyena.

11. aRniSnuli gadawyvetileba saapelacio wesiT gaasaCiv-
ra mosarCelem, gasaCivrebuli gadawyvetilebis gauqmebis,
axali gadawyvetilebis miRebisa da sarCelis dakmayofile-
bis moTxovniT.

12. Tbilisis saapelacio sasamarTlos 2018 wlis 30 maisis
gadawyvetilebiT, saapelacio saCivari dakmayofilda, gasa-
Civrebuli gadawyvetilebis SecvliT miRebul iqna axali ga-
dawyvetileba da sarCeli dakmayofilda.

12.1. saapelacio palatis daskvnebiT, mosarCeles, meore
mesakuTris kuTvnil sacxovrebel sadgomze mflobelobis
ufleba miRebuli aqvs mesakuTrisagan sacxovrebeli sadgo-
miT sargeblobis uflebis daTmobis Sesaxeb garigebis safuZ-
velze. palatam udavod miiCnia mosarCelis mier q. TbilisSi,
... mdebare sacxovrebeli sadgomis flobis faqti. palatam mi-
uTiTa, saqmis masalebSi warmodgenil sasamarTlos 1994 wlis
28 oqtombris gadawyvetilebaze, romliTac dadasturebu-
lia, rom mosarCelem Sinauruli xelwerilis safuZvelze pir-
veli mosarCelisgan SeiZina bina, sadavo uZravi qoneba, ro-
melic Sedgeboda sami sacxovrebeli oTaxisgan. udavod dad-
genili iyo, rom aRniSnuli bina _ sacxovrebeli sadgomi moi-
cavda da dResac moicavs 1 ZiriTad da 2 mcire damxmare
oTaxs, Sesabamisad, garigebam sacxovrebeli sadgomis daT-
mobis Sesaxeb srulad moicva sacxovrebeli sadgomi da ara
misi nawili. sasamarTlom yuradReba miaqcia aseve mowme e. v-
Zis ganmartebas, rom mosarCelem sacxovrebeli sadgomi
mTlianad mesakuTreebTan dadebuli xelwerilis safuZvel-
ze daikava;

12.2. saapelacio palatam yuradReba gaamaxvila im garemo-
ebazec, rom sajaro reestris erovnuli saagentos cnoba _
daxasiaTebis Tanaxmad, q. TbilisSi, ... mdebare uZravi qoneba
warmoadgenda pirveli da meore mesakuTreebis sakuTrebas
idealur wilebSi; nivTze wilobrivi sakuTrebis ufleba me-
sakuTreebs/mosargebleebis Soris ar gamijnula. Sesabamisad,
saapelacio sasamarTlom udavod miiCnia, rom sadavo uZravi
qoneba warmoadgenda mesakuTreebis saerTo uflebis obi-
eqts, romelzec, rogorc erTian mTlian farTze sargeblo-



106

bis ufleba daTmobis safuZvelze moipova mosarCelem, im-
denad, ramdenadac gamijvnis ararsebobis pirobebSi SeuZle-
beli iyo dadgeniliyo, mosarCele flobda mxolod pirveli
Tu meore mesakuTris farTs.

13. aRniSnuli gadawyvetileba sakasacio wesiT gaasa-
Civra mopasuxem, gasaCivrebuli gadawyvetilebis gauqme-
bis, axali gadawyvetilebis miRebisa da sarCelis uaryo-
fis moTxovniT, Semdeg garemoebebze miTiTebiT:

13.1. saapelacio sasamarTlom usafuZvlod miiCnia pirvel
mesakuTresa da mosarCeles Soris arsebuli Sinauruli xel-
werili sakmaris mtkicebulebad mosarCelis meore mesakuT-
ris kuTvnil sacxovrebel sadgomze mosargebleobis faqtis
dasadgenad. Sesabamisad, arasworia sasamarTlos daskvna, rom
mosarCelem sacxovrebel sadgomze sargeblobis ufleba mi-
iRo mesakuTrisgan garigebis safuZvelze. saqmeSi ar aris war-
modgenili raime mtkicebuleba, romliTac mesakuTris nebis
gamovlena dadasturdeboda;

13.2. saapelacio palatam daadgina, rom sacxovrebeli sad-
gomi erTi ZiriTadi da or mcire damxmare oTaxisgan yovel-
Tvis Sedgeboda, Tumca ar Seufasebia, romel pirebs Soris
daido Sinauruli xelwerili da pirveli mesakuTre iyo Tu
ara uflebamosili, ganekarga meore mesakuTris kuTvnili qo-
neba;

13.3. sasamarTlom arasworad miiCnia dadgenilad, rom mo-
sarCelis mosargebleoba dasturdeboda abonentis brunvis
istoriiT, maSin, rodesac, mas ar Seufasebia, Tu sacxovrebe-
li sadgomis romel nawilze ixdida mosarCele komunalur
gadasaxads _ pirveli Tu meore mesakuTris.

14. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 25 dekembris ganCinebiT, saqarTvelos
samoqalaqo saproceso kodeqsis, SemdegSi sssk-is, 391-e mux-
lis me-5 nawilis `a~ qvepunqtis safuZvelze, sakasacio saCi-
vari cnobil iqna dasaSvebad da miRebul iqna gansaxilvelad.

samotivacio nawili:
sakasacio saCivari dausabuTebelia da ar unda dakmayo-

fildes, Semdeg garemoebaTa gamo:
15. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-

cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
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(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. sakasacio palata miiCnevs, rom kasa-
tors saapelacio sasamarTlos mier dadgenil faqtobriv ga-
remoebebTan mimarTebiT ar warmoudgenia dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

16. im samarTlebrivi Sedegis gaTvaliswinebiT, risi miR-
wevac mosarCeles surs, kerZod, dakavebuli sacxovrebeli
sadgomis umkvidrod cnobisa da sakuTrebaSi usasyidlod ga-
dacemis moTxovnis samarTlebrivi safuZvelia `sacxovrebe-
li sadgomiT sargeblobisas warmoSobili urTierTobebis Se-
saxeb~ saqarTvelos kanonis me-9 muxlis pirveli da me-2 (Tu
sacxovrebeli sadgomis mesakuTre gardacvlili an gardac-
vlilad gamocxadebulia da arc kanoniT memkvidreebi da arc
anderZiT memkvidreebi ar arian, an arcerTma memkvidrem ar
miiRo samkvidro, anda yvela memkvidres CamoerTva memkvid-
reobis ufleba, mosargeble uflebamosilia moiTxovos da-
kavebuli sacxovrebeli sadgomis umkvidrod cnoba (sacxov-
rebeli sadgomis umkvidrod cnobis Sesaxeb sarCeli); am mux-
lis pirveli punqtis Sesabamisad, umkvidrod cnobili sac-
xovrebeli sadgomi sasamarTlo gadawyvetilebiT mosargeb-
les sakuTrebaSi usasyidlod gadaecema da sajaro reestrSi
registrirdeba) punqtebi. aRniSnuli moTxovna ganxorcie-
lebadia Semdegi winapirobebis arsebobisas, saxeldobr: mo-
sarCele unda iyos sacxovrebeli sadgomis mosargeble; me-
sakuTre unda iyos gardacvlili an gardacvlilad gamocxa-
debuli; arc kanoniT da arc anderZiT memekvidreebi ar unda
arsebobdnen.

16.1. sakasacio palatam erT-erT saqmeze ganmarta, rom
`sacxovrebeli sadgomiT sargeblobisas warmoSobili urTi-
erTobebis Sesaxeb~ saqarTvelos kanoniT wesrigdeba ara yve-
la is urTierToba, rac uZravi nivTis Taobaze dadebul for-
madaucvel garigebasTanaa dakavSirebuli, aramed mxolod
iseTi, romelic moiTxovs specialur mowesrigebas. miTiTe-
buli kanonis moqmedebis farglebSi samoqalaqo brunvis mo-
nawileni valdebuli iyvnen, daecvaT uZrav qonebaze sakuT-
rebis warmoSobis im dros moqmedi wesebi, magram, zogierT
SemTxvevebSi, am wesebis darRveva ukavSirdeboda garkveul
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obieqtur garemoebebs, rac damaxasiaTebeli iyo im dros moq-
medi samarTlebrivi sivrcisaTvis, kerZod, samoqalaqo uf-
lebaTa ganxorcieleba im dros bevrad iyo damokidebuli ad-
ministraciulsamarTlebriv danawesebze, rac xels uSlida
Tavisufali samoqalaqo brunvis damkvidrebas. aseT viTare-
baSi xSirad mxareTa urTierToba ar scildeboda maTi faq-
tobrivi qonebrivi urTierTobis farglebs. sakasacio pala-
ta ganmartavs, rom specialuri mowesrigeba ukavSirdeba uSu-
alod am urTierTobebis specifikas, kerZod, urTierTobebs,
romlebic arsebobda zemoaRniSnul periodSi faqtis saxiT,
gansaxilvelma kanonma mianiWa iuridiuli mniSvneloba da da-
ukavSira mas konkretuli samarTlebrivi Sedegebi. es kanoni
awesrigebs sacxovrebeli sadgomis mesakuTresa da mosargeb-
les Soris 1921 wlis 25 Tebervlidan 1996 wlis 27 ianvramde
warmoSobil im urTierTobebs, romlebic specialur mowes-
rigebas moiTxovs (Sdr. susg as-1193-1138-2013, 31.03.2015).

17. sakasacio palatas miaCnia, rom, mocemul SemTxve-
vaSi, saapelacio sasamarTlom sworad daadgina samar-
Tlebrivi Sedegis ganmapirobebeli yvela faqtobrivi wa-
namZRvari da samarTlebrivad Seafasa sworad.

17.1. `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobebis Sesaxeb~ saqarTvelos kanonis me-2 mux-
lis pirveli punqtis `a~ qvepunqtis mixedviT, mosargeble
aris piri, romelic am kanonis amoqmedebis momentisaTvis ke-
Tilsindisierad, faqtobrivad flobs sacxovrebel sadgoms
mesakuTresTan sanotaro wesis daucvelad dadebuli weri-
lobiTi nasyidobis xelSekrulebis safuZvelze, an piri _ ro-
melmac mflobelobis ufleba miiRo sacxovrebeli sadgomiT
sargeblobis uflebis daTmobis Sesaxeb garigebiT an admi-
nistraciulsamarTlebrivi aqtiT.

17.2. `sacxovrebeli sadgomiT sargeblobisas warmoSobi-
li urTierTobebis Sesaxeb~ saqarTvelos kanonis me-5 mux-
lis me-2 punqtis Sesabamisad, sacxovrebeli sadgomiT sar-
geblobis uflebis daTmobis Sesaxeb garigeba unda dastur-
debodes Semdegi garemoebiT/garemoebebiT: sadavo sacxov-
rebel sadgomSi registracia, komunaluri gadasaxadebis ga-
daxda an/da mesakuTrisaTvis garkveuli safasuris gadaxda.

17.3. gansaxilvel SemTxvevaSi udavoa, rom sacxovrebeli
sadgomi warmoadgenda pirveli da meore mesakuTris Tanasa-
kuTrebas idealur wilSi, romelic maT Soris gamijnuli ar
yofila; iusticiis saministros ssgs Tbilisis samoqalaqo re-
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estris samsaxuris sainformacio baraTiT dadgenilia, rom
mosarCele 1995 wlis 23 Tebervlidan registrirebuli iyo q.
TbilisSi, ...; abonentis brunvis istoriiT dadgenilia, rom
sadavo uZrav qonebaSi abonentad registrirebuli iyo da ga-
dasaxadebs ixdida mosarCele.

17.4. sakasacio palata srulad iziarebs saapelacio sasa-
marTlos msjelobas, vinaidan sadavo uZravi qoneba warmo-
adgenda idealur wilSi pirveli da meore mesakuTris saer-
To sakuTrebas, romelSic 1995 wlis 23 Tebervlidan regis-
trirebuli iyo da komunalur gadasaxadebs ixdida mosarCe-
le, Sesabamisad, am ukanasknels sacxovrebeli sadgomis meo-
re mesakuTris kuTvnil wilzec sargeblobis ufleba mopo-
vebuli hqonda meore mesakuTrisagan sacxovrebeli sadgo-
miT sargeblobis uflebis daTmobis Sesaxeb garigebis safuZ-
velze.

18. amdenad, radganac gamovlenilia `sacxovrebeli sad-
gomiT sargeblobisas warmoSobili urTierTobebis Sesaxeb~
saqarTvelos kanonis me-9 muxlis makvalificirebeli yvela
winapiroba, saxeldobr: mosarCele warmoadgens sadavo sac-
xovrebeli sadgomis mosargebles, meore mesakuTre sasamar-
Tlos mier gardacvlilad gamocxadda da mas memkvidre ar
darCenia, sakasacio palatas miaCnia, rom sarCeli marTebu-
lad dakmayofilda.

19. adamianis uflebaTa evropuli konvenciis me-6 muxlis
pirveli paragrafi avaldebulebs sasamarTlos, daasabuTos
Tavisi gadawyvetileba, rac ar unda iqnes gagebuli TiToe-
ul argumentze detaluri pasuxis gacemad (ix. Van de Hurk v.
Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and Lenoble v
France (dec.); Perez v France [GC], par. 81); Boldea v. Romania, par. 30).
aRniSnulidan gamomdinare, sakasacio palata detalurad
aRar imsjelebs gansaxilveli sakasacio saCivris yvela pre-
tenziaze.

20. sssk-is 410-e muxlis mixedviT, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva; g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas. gansaxilvel SemTxvevaSi,
sakasacio sasamarTlo ar akmayofilebs sakasacio saCivars,
vinaidan saapelacio sasamarTlos gasaCivrebul ganCinebas
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safuZvlad ar udevs kanonis darRveva.
21. kasatori gaTavisuflebulia saxelmwifo baJis gadax-

disagan kanonis safuZvelze.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 264.3, 404-e, 410-e, 284-e, 285-e,
muxlebiT da

d a a d g i n a:

1. ssip saxelmwifo qonebis erovnuli saagentos sakasacio
saCivari ar dakmayofildes;

2. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 30 maisis gadawyvetileba darCes ucvle-
lad;

3. ganCineba sabolooa da ar saCivrdeba.

sacxovrebeli sadgomiT sargeblobisas
warmoSobili urTierTobebi

gadawyvetileba
saqarTvelos saxeliT

#as-647-603-2017 27 ianvari, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: qonebis umkvidrod cnoba da sakuTrebaSi
gadacema

aRwerilobiTi nawili:
1. mosarCeleebis moTxovna da sarCelebis faqtobrivi

safuZvlebi:
1.1. n. r-ma (SemdgomSi _ pirveli mosarCele, apelanti an

pirveli kasatori) sarCeli aRZra sasamarTloSi ssip saxel-
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mwifo qonebis erovnuli saagentos (SemdgomSi _ mopasuxe,
mowinaaRmdege mxare an saagento) mimarT, e. g-as saxelze ric-
xuli, q. quTaisSi, ... mdebare qonebis umkvidrod cnobisa da
xsenebuli qonebis mosarCelisaTvis sakuTrebaSi usasyid-
lod gadacemis moTxovniT.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
sarCelis bebiam _ J. r-ma, e. g-asgan Sinauruli xelwerilis
safuZvelze, 1938 wels SeiZina q. quTaisSi, ... mdebare uZravi
qoneba. qonebis SeZenis Semdgom J. r-ma ganagrZo binaSi cxov-
reba yovelgvari registraciis gareSe, SvilTan, mosarCelis
mamasTan _ n. r-an erTad. bebia da mama ixdidnen komunalur
gadasaxadebs. J. r-i gardaicvala 2006 wels, n. r-i _ 2014 wlis
15 ianvars. mosarCelis mier memkvidreobis miRebisas aRmoC-
nda, rom bina kvlav e. g-as sakuTrebad iyo registrirebuli.

1.2. sasamarTlos sarCeliT mimarTa T. v-Zem (uflebamonac-
vle _ c. v-Ze, ix. 04.03.2019w. ganCineba, SemdgomSi _ mesame pi-
ri damoukidebeli moTxovniT, meore mosarCele, apelantis
mowinaaRmdege mxare an meore kasatori) Tavdapirveli mo-
sarCelisa da ssip saxelmwifo qonebis erovnuli saagentos
mimarT da moiTxova q. quTaisSi, ... mdebare uZravi qonebis
umkvidrod cnoba da misi nawilis (13,86 kv.m #1-1; 26,27 kv.m
#1-2; 14,45 kv.m #1-3; 10,90 kv.m #1-4; 4,57 kv.m `a~ da 13,64 kv.m
`a~ farTebi) mesame pirisaTvis sakuTrebaSi usasyidlod ga-
dacema.

1.2.1. mesame piris sarCeli emyareba Semdeg faqtobriv ga-
remebebs: 1940 wels meore mosarCelis bebiam _ n. r-Zem e. g-
asgan SeiZina q. quTaisSi, ... q. #12-Si (amJamad #20) mdebare
uZravi qoneba. am droidan moyolebuli SemZenis STamomav-
lebi cxovrobdnen xsenebul farTSi, rac dasturdeba sabi-
nao wigniT. n. r-Zes hyavda ori qaliSvili: J. da r. r-bi. J. gaT-
xovili iyo wyaltuboSi, r. ki colad gahyva J. v-Zes da meuR-
lesTan erTad cxovrobda dedis saxlSi. aqve 1957 wlis 26
Tebervals daibada da dRemde cxovrobs mesame piri. Tavda-
pirvelad saxlis farTi Seadgenda 26.27 da 13.86 kv.m-s, rome-
lic ganTavsebuli iyo 572 kv.m miwis nakveTze. J. v-Zem saxls
miaSena ori oTaxi (14.45kv.m da 10.45 kv.m), saxlis win da ukan
gaakeTa Ria aivnebi. J. r-Zis meuRlis gardacvalebis Semdeg,
J. v-Zem J-s dauTmo saxlis gverdiT miwa da iqve auSena 13.50
kv.m da 12.05 kv.m. ori oTaxi. manve aaSena calke mdgomi samza-
reulo TavisTvis 18.85 kv.m aivniTa da sveli wertilebiT, xo-
lo, J. r-ZisaTvis _ 14 kv.m Ria aivniTa da sveli wertilebiT.
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es yvelaferi iyo gamijnuli myari sasazRvro mijniT. mas Sem-
deg, rac J. r-is Svilma n. r-ma gayida bina, ojaxTan erTad ga-
davida dedasTan sacxovreblad, igi gardaicvala 2014 wels.
T. v-Ze aris martoxela, xolo n. r-s darCa meuRle n. q-Ze da
ori Svili, romelTagan erTi gaTxovilia, meore _ n. r-i ki
cxovrobs dedasTan erTad. deda-Svilma daangries samezob-
lo mijna, gaikeTes Sesasvleli mesame piris kuTvnili qone-
bis mxridan da cdiloben mTel saxlze sakuTrebis uflebis
mopovebas.

2. mopasuxeebis pozicia:
2.1. ssip saxelmwifo qonebis erovnulma saagentom Tavda-

pirveli sarCelis winaaRdeg martivi Sedaveba waradgina,
romliTac ar cno moTxovna da ganmarta, rom mosarCelis gar-
da q. quTaisSi, ... registrirebuli arian sxva pirebic: 1957
wels dabadebuli T. v-Ze da 1939 wels dabadebuli n. x-i, rom-
lebic SeiZleba iyvnen sadgomis mosargebleebi, xolo, sar-
CelSi ar aris miTiTebuli J. r-is sxva memkvidreebis Taoba-
ze. mosarCele moTxovnas amyarebs e. g-sa da J. r-s Soris da-
debul garigebaze, Tumca, ar warudgenia J. r-is sadavo misa-
marTze registraciis damadasturebeli dokumenti. garda
amisa, sarCeliT moTxovnilia mTeli uZravi qonebis sakuT-
rebaSi gadacema, Tumca, `sacxovrebeli sadgmiT sargeblo-
bisas warmoSobil urTierTobaTa Sesaxeb~ saqarTvelos ka-
nonis obieqti aris mxolod sacxovrebeli sadgomi da ara mi-
wis nakveTi;

2.2. n. r-ma ar cno meore mosarCelis moTxovna da ganmarta,
rom sadavo bina SeiZina ara meore mosarCelis winaparma, ara-
med _ misma bebiam, J. r-ma, romelTan erTadac cxovrobda Sem-
Zenis deda _ n. r-Ze da manve Seifara sakuTari da, mosarCe-
lis deda _ r. v-Ze mcirewlovan SvilTan erTad, romelic pir-
vel meuRlesTan iyo ganqorwinebuli, meore mosarCelis ma-
ma _ J. v-Ze saqarTveloSi dabrunda 1988 wels. is faqti, rom
meore mosarCelis mSoblebi registrirebuli iyvnen sadavo
misamarTze, ar adasturebs maT sakuTrebis ufleba. qonebis
Semdgomi ganviTareba (miSenebebi) ganxorcielebulia ara me-
ore mosarCelis mamis, aramed _ pirveli mosarCelis papisa
da mamis mier, radganac saxlSi ori Zma: pirveli mosarCelis
mama da biZa cxovrobdnen, rac Seexeba ori Sesasvlelis arse-
bobas, aqedan erTi iyo samanqane, xolo meore _ safexmavlo.
uZrav qonebas uwyvetad flobda meore mosarCelis deda da
Tavad mosarCele, rac Seexeba T. v-Zis miTiTebas mijnis moS-
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laze, is man Tavad moSala, romelic saxls yofda sabostne
miwisagan, xolo, pirvelma mosarCelem aRadgina igi;

2.3. saagentom arc meore mosarCelis moTxovna cno da gan-
marta, rom mxares ar warmoudgenia mosargebled misi miCne-
vis damadasturebeli dokumentebi. teqaRricxvis biuroSi
uZravi qoneba, marTalia, registrirebulia, Tumca, uflebis
damdgeni dokumentis gareSe. vinaidan e. g-as ar gaaCnda qo-
nebaze kanoniT gaTvaliswinebuli uflebis damdgeni doku-
mentebi, sadavo nivTi miCneul unda iqnes ara umkvidrod,
aramed _ upatronod.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

quTaisis saqalaqo sasamarTlos 2016 wlis 4 ivlisis ga-
dawyvetilebiT n. r-is sarCeli nawilobriv dakmayofilda,
cnobili iqna umkvidrod e. g-as saxelze ricxuli q. quTaisSi,
... mdebare uZravi qoneba da pirvel mosarCeles usasyidlod
sakuTrebaSi gadaeca e. g-as saxelze ricxuli, xsenebuli uZ-
ravi qonebidan faqtobrivad dakavebuli farTebi: 13.50 kv.m
#1-5; 12.05 kv.m #1-6; 12.05 kv.m #1-7; 3,49 kv.m #1-8; 3,15 kv.m
#1-9. amave gadawyvetilebiT mesame piris _ T. v-Zis sarCeli
dakmayofilda da mas usasyidlod sakuTrebaSi gadaeca e. g-
as saxelze ricxuli q. quTaisSi, ... q. #20-Si mdebare uZravi
qonebidan faqtobrivad dakavebuli farTebi: 3.86 kv.m #1-1;
26,27 kv.m #1-2; 14,45 kv.m #1-3; 10,90 kv.m #1-4; 4,57 kvm `a~ da
13,64 kv.m `a~.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra pirvelma mosarCelem, moiTxova misi nawilobriv
gauqmeba da axali gadawyvetilebiT mesame piris sarCelis
uaryofa, xolo, Tavdapirveli sarCelis srulad dakmayofi-
leba.

5. gasaCivrebuli gadawyvetilebis sarezolucio nawi-
li:

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-
latis 2017 wlis 28 Tebervlis gadawyvetilebiT saapelacio
saCivari nawilobriv dakmayofilda, farTebis mosarCelee-
bis sakuTrebaSi gadacemis nawilSi gasaCivrebuli gadawyve-
tileba gauqmda da, axali gadawyvetilebiT T. v-Zis sarCeli
nawilobriv dakmayofilda, mas sakuTrebaSi gadaeca q. quTa-
isSi, ... q. #20-Si mdebare e. g-as saxelze ricxuli uZravi qo-
nebis gamoyofili nawilis, 83,69 kv.m-is 76,5%. amave gadawyve-
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tilebiT n. r-is sarCeli dakmayofilda nawilobriv. n. r-s sa-
kuTrebaSi gadaeca q. quTaisSi, ... q. #20-Si mdebare e. g-as sa-
xelze ricxuli uZravi qonebis gamoyofili nawilis, 83,69
kv.m-is 23,5%.

6. kasatorebis moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivres mxareebma. pirvelma kasatorma (pirveli mosar-
Cele) moiTxova misi nawilobriv gauqmeba da, axali gadawyve-
tilebiT sarCelis srulad dakmayofileba, mesame piris sar-
Celis uaryofa, xolo, meore kasatorma (meore mosarCele) _
n. r-is saapelacio saCivris dakmayofilebaze uaris Tqma.

samotivacio nawili:
sakasacio sasamarTlom moismina mxareTa axsna-ganmarte-

bebi, Seiswavla saqmis masalebi, gasaCivrebuli gadawyveti-
lebis dasabuTebuloba, sakasacio saCivrebis safuZvlebi da
miiCnevs, rom isini nawilobriv unda dakmayofildes Semdeg
garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis dasabuTe-
ba:

1.1. sakasacio pretenziebis moculoba da sakasacio gan-
xilvis farglebi:

sakasacio sasamarTlos Sefasebis sagans warmoadgens ̀ sac-
xovrebeli sadgomiT sargeblobisas warmoSobil urTierTo-
baTa Sesaxeb~ saqarTvelos kanonis (SemdgomSi _ specialuri
kanoni) winapirobebis arseboba, kerZod, arian Tu ara mosar-
Celeebi sadgomis marTlzomieri mflobelebi, romelTac uf-
leba aqvT, moiTxovon misi umkvidrod cnoba da sakuTrebaSi
usasyidlod gadacema. dadebiT SemTxvevaSi, Sefaseba unda
mieces aseve TiToeuli mosarCelis kuTvnili wilis sakiTxs.
samoqalaqo saproceso kodeqsis 404-e muxlis pirveli nawi-
lis Tanaxmad (sakasacio sasamarTlo amowmebs gadawyvetile-
bas sakasacio saCivris farglebSi. sakasacio sasamarTlos ar
SeuZlia Tavisi iniciativiT Seamowmos saproceso darRveve-
bi, garda 396-e muxlis pirveli nawilis `v~ qvepunqtSi miTi-
Tebuli faqtebisa), sakasacio sasamarTlo gasaCivrebuli ga-
dawyvetilebis kanonierebas swored sakasacio saCivrebSi ga-
moTqmuli pretenziebis Sesabamisad Seamowmebs. sakasacio sa-
Civrebis Tanaxmad:

i pirveli kasatoris pretenziebi:
_ saapelacio sasamarTlom usafuZvlod ar daakmayofila



115

pirveli kasatoris Suamdgomloba mesame piris davaldebu-
lebis Taobaze, warmoedgina cnoba janmrTelobis mdgomare-
obis Sesaxeb, registrirebuli iyo Tu ara Sps `f.j.c-si~ da ra
diagnoziT. xsenebuli dokumentebiT sasamarTlo daadgen-
da sarCeli, Sesagebeli, saapelacio pasuxi Setanili iyo Tu
ara piris mier, romelsac saproceso warmomadgeneli esaWi-
roeboda;

_ saapelacio sasamarTlom usafuZvlod ar gaiziara saq-
meSi warmodgenili e.w Sinauruli xelwerili, romlis Tanax-
madac sadavo uZravi qoneba SeZenili iyo J. r-is mier. es xel-
werili saqmis ganxilvisas mxareTa Soris sadavo ar gamxdara,
Sesabamisad, sasamarTlom daarRvia SejibrebiTobis princi-
pi, radganac teqnikuri xasiaTis Secdoma mtkicebulebis uar-
yofas safuZvlad ar unda dasdeboda;

_ mesame piris sarCelTan mimarTebiT saapelacio sasamar-
Tlom gamoiyena specialuri kanoni, maSin, rodesac Tavad me-
same pirs ar warudgenia mtkicebulebebi, romlebic mas spe-
cialuri kanonis subieqtad aqcevda;

_ sasamarTlom daarRvia samoqalaqo saproceso kodeqsis
249-e muxli, man imsjela farTis nawilis mxareTaTvis gada-
cemaze, ise, rom Sefasebis miRma datova ezoSi arsebuli er-
Ti nageboba, iseve, rogorc miwis nakveTi.

ii meore kasatoris pretenziebi:
_ saapelacio sasamarTlos gadawyvetilebis usworobas

adasturebs is garemoeba, rom sasamarTlom mxedvelobaSi ar
miiRo mesame piris pretenziebi, romelsac saqmis ganxilvis
arc erT etapze ar uTxovia qonebis im nawilis mikuTvneba,
romelsac mowinaaRmdege mxare da/an misi winamorbedi flob-
da, garda amisa, pirveli instanciis sasamarTlom marTebu-
lad gaamaxvila yuradReba n. r-is mier micemul ganmartebeb-
ze (misi gardacvlili bebiis gasvenebisas warmoSobil uTan-
xmoebaze), romliTac dasturdeba, rom mxareebs, rogorc uZ-
ravi qoneba, ise _ miwis nakveTi hqondaT gayofili da daax-
loebiT 70 weli sargeblobdnen damoukideblad. mxareebs ar
ekuTvnodaT uZravi qonebis 1/2-1/2 nawili, radganac meore
kasatori dabadebidan registrirebuli iyo xsenebul far-
TSi da flobda e. g-s saxelze ricxul qonebas, am sakiTxs awes-
rigebs specialuri kanoni, xolo, sasamarTlos miTiTeba sa-
moqalaqo kodeqsis 1328-e muxlze da memkvidreobiT farTe-
bis miRebaze, gadawyvetilebis ukanonobaze metyvelebs;

_ saapelacio saCivris SeswavliT irkveva, rom n. r-s, ro-
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gorc n. r-Zis memkvidres ar uTxovia qonebis 1/2-is sakuTre-
baSi gadacema. saapelacio saCivari efuZneboda mxolod yalb
dokuments _ e.w Sinaurul xelwerils, romelic daTariRe-
bulia mesakuTris _ e. g-as gardacvalebidan 6 wlis Semdgom,
rodesac pirveli kasatoris bebia _ J. iyo 12 wlis da veranai-
rad ver iyidda saxls;

_ saapelacio sasamarTlos ganmartebiT, mxareebs samkvid-
rodan wilis gamoyofa an saziaro uflebis gauqmeba ar mouT-
xoviaT. am SemTxvevaSi, sasamarTlom samoqalaqo saproceso
kodeqsis 248-e muxliT ixelmZRvanela. marTalia, msgavsi
moTxovna mxareebs ar dauyenebiaT, Tumca gasaTvaliswine-
belia, rom Tuki sasamarTlo srulad daakmayofilebda T. v-
Zis sarCels, maSin saziaro uflebac ar iarsebebda. gasaCiv-
rebuli gadawyvetileba araaRsrulebadia, ramdenadac sasa-
marTlos miwis sakiTxze ar umsjelia. n. r-is moTxovnis na-
wilSi gadawyvetileba Sesulia kanonier ZalaSi da is im far-
Tis mesakuTrea, romelic mas mflobelobaSi hqonda. saape-
lacio palatis gadawyvetilebiT ki, meore kasatoris qone-
bis nawili miekuTvna pirvels imgvarad, rom sasamarTlom ver
gansazRvra msgavsi gayofis pirobebSi, rogor unda isargeb-
lon mxareebma sakuTrebiT.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare gadawyvetilebis mimarT:

sakasacio palatis winamdebare gadawyvetilebis mimarT
samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawiliT
gansazRvruli (saapelacio sasamarTlos mier damtkicebu-
lad cnobili faqtobrivi garemoebebi savaldebuloa sakasa-
cio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi
da dasabuTebuli pretenzia (Sedaveba)) savaldebulo Zala
gaaCnia saapelacio palatis mier dadgenil im faqtobriv ga-
remoebebs, romelTa winaaRmdegac sakasacio saCivari ar Sei-
cavs miTiTebas im procesualur darRvevebze, romlebic daS-
vebuli iyo saapelacio sasamarTlos mier saqmis ganxilvis
dros da ramac ganapiroba faqtobrivi garemoebebis araswo-
rad Sefaseba-dadgena, materialur-samarTlebrivi normis
arasworad gamoyeneba an/da ganmarteba, kerZod:

1.2.1. quTaisSi, ... q. #20-Si mdebare saxli ekuTvnoda e. g-
as;

1.2.2. es saxli 1940 wels e. g-am sargeblobis uflebiT da-
uTmo n. r-Zes.
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1.2.3. n. r-Ze gardaicvala 1984 wlis 10 ivliss. mas hyavda
ori Svili: r. da J. r-ebi;

1.2.4.  r. r. qorwinebaSi imyofeboda g. (J.) v-ZesTan da maT
1957 wlis 26 Tebervals SeeZinaT Svili T. v-Ze;

1.2.5. r. v-Ze gardaicvala 2006 wlis 3 ivniss, J. v-Ze _ 1996
wlis 10 marts;

1.2.6. J. r-s hyavda meuRle _ n. r-i da Svili _ n. r-i, romlis
meuRle iyo n. q-Ze, xolo, Svili _ n. r-i;

1.2.7. J. r. gardaicvala 2006 wlis 22 ianvars, n. r-i _ 2014
wlis 15 ianvars;

1.2.8. 1941 wlidan quTaisSi, ... q. #20-Si mdebare qonebiT
sargebloben n. r-Ze da misi qaliSvilebi, xolo Semdgom _ ma-
Ti STamomavlebi, kerZod: sabinao wignSi 1941 wels Cawerilia
n. r-Ze, amave wels droebiT Cawerilia J. r-Zis meuRle, 1945
wels _ r. r., 1976 wlidan misi meuRle, 1976 wlidan _ T. v-Ze.
mxareTa mier qonebis flobis faqts adastureben mowmeebi:
m. da c. v-Zeebi, aseve warmodgenili komunaluri gadasaxade-
bis qviTrebi;

1.2.9. e. g-a gardaicvala 1942 wlis 12 dekembers da mas mem-
kvidreebi ar darCenia;

1.2.10. J. r-Zis saxeliT dawerili xelwerilis Tanaxmad,
`dReisTvis 1948 wlis 20 TebervlisTvis me e. g-am Cemi sac-
xovrebeli quTaisSi ... quCaSi nomeri 12 mivyide J. r-s samia-
Tas maneTad. fuli CaTvlili maqvs da xels vawerT orive~.
xelwerili dawerilia 1948 wlis 20 Tebervals, maSin, rode-
sac e. g-a gardaicvala 1942 wlis 12 dekembers. n. r-i sarCelSi
qonebis SeZenis TariRad asaxelebda 1939 wels, rac gansxvav-
deba warmodgenili dokumentis Sedgenis TariRisagan.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

1.3.1. upirvelesad, sakasacio sasamarTlo yuradRebas ga-
amaxvilebs gamosayenebel samarTalze: gansaxilveli dava ga-
momdinareobs ra 1921 wlis 25 Tebervlidan 1996 wlis 27 ivni-
samde warmoSobili im urTierTobebidan, romlebic specia-
lur samarTlebriv mowesrigebas moiTxovs, sasarCelo moT-
xovnaTa damfuZnebeli normebi moZiebul unda iqnes specia-
lur kanonSi. sacxovrebel sadgomze sakuTrebis mopovebis
Taobaze sarCelebi sasamarTloSi wardgenil iqna 2014 wels,
xolo, saqmeze mosamzadebeli procesi dasrulda 2016 wels,
marTalia, sakasacio palatis mier gadawyvetilebis gamota-
nis droisaTvis amoqmedda specialuri kanonis axali redaq-
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cia (24.06.2016w. saqarTvelos kanoniT, romelic vebgverdze
gamoqveynda 18.07.2016w. Zaladakargulad gamocxadda `sac-
xovrebeli sadgomiT sargeblobisas warmoSobili urTierTo-
bebis Sesaxeb~ saqarTvelos 25.06.1998w. redaqciis kanoni),
Tumca, dava Zveli mowesrigebis farglebSi unda gadawydes,
vinaidan sarCelebis safuZvlianoba pirveli instanciis sa-
samarTlos mier Sefasda swored im dros moqmedi kanonis
farglebSi, xolo, samoqalaqo saproceso kodeqsis 377.1 da
404.1 muxlebidan gamomdinare, zemdgomi sasamarTloebi pre-
tenziaTa safuZvlianobas swored gamoyenebuli samarTlis
sisworis TvalsazrisiT amowmeben, garda amisa, udavoa, rom
axali redaqciis kanons ukuZala ar aqvs.

1.3.2. mosarCeleTa ZiriTadi interesi e. g-as saxelze ric-
xuli uZravi qonebis umkvidrod cnoba da maTTvis sakuTre-
baSi gadacemaa, Sesabamisad, moTxovnis damfuZnebel normebs
specialuri kanonis 11 muxlis `a~ qvepunti, me-2 muxlis me-12
da me-13 punqtebi warmoadgens. xsenebuli normebis Tanax-
mad, mosargeble aris piri, romelic kanonis miRebis momen-
tisTvis keTilsindisierad faqtobrivad flobs sacxovre-
bel sadgoms mesakuTresTan sanotaro formis dacvis gareSe
dadebuli werilobiTi nasyidobis xelSekrulebis safuZvel-
ze, an mflobelobis ufleba miRebuli aqvs sacxovrebeli
sadgomiT sargeblobis uflebis daTmobis Sesaxeb garigebiT
an administraciuli aqtiT. Tu sacxovrebeli sadgomis mesa-
kuTre gardacvlilia da arc kanoniT da arc anderZiT mem-
kvidreebi ar arian, an arc erTma memkvidrem ar miiRo sam-
kvidro, anda yvela memkvidres CamoerTva memkvidreobis uf-
leba (umkvidro qoneba), mosargeble uflebamosilia kanoniT
dadgenili wesiT moiTxovos dakavebuli sacxovrebeli sad-
gomis umkvidrod cnoba. umkvidrod cnobili sacxovrebeli
sadgomi mosargebles usasyidlod sakuTrebaSi gadaecema da
sajaro reestrSi registrirdeba sasamarTlo gadawyvetile-
bis safuZvelze.

1.3.3. garda aRniSnulisa, kanonis me-2 muxlis sistemuri
ganmartebidan gamomdinare, moTxovnis subieqtebs warmoad-
genen ara mxolod sadgomis daTmobis garigebis mxareebi, ara-
med maTi uflebamonacvleebi. xsenebuli sakiTxi unda Sefas-
des samoqalaqo kodeqsis mowesrigebis farglebSi (gansaxil-
vel SemTxvevaSi, sk-is 1507-e muxlis me-3 nawilis winapiro-
bebi sadavo araa, Sesabamisad, uflebamonacvleobis sakiTxs
sakasacio sasamarTlo amowmebs 1997 wlis saqarTvelos samo-



119

qalaqo kodeqsis normaTa Sesabamisad) da am mxriv meore ka-
satoris mier gamoTqmuli Sedaveba, sasamarTlos mxridan ka-
nonis darRvevis Taobaze usafuZvloa. palata SeniSnavs, rom
specialuri kanoni adgens sadgomze sakuTrebis gadacemis
wessa da winapirobebs, maT Soris uflebamonacvleebisTvi-
sac, uflebamonacvleoba ki, gansazRvravs samoqalaqo kodeq-
si da samarTlebriv urTierTobaSi piris Canacvlebis univer-
salur uflebamonacvleobad swored memkvidreobiTi samar-
Tlis wesebs ganixilavs (sk-is 1328-e muxli). amdenad, xsene-
buli pretenzia ver iqneba miCneuli samoqalaqo saproceso
kodeqsis 393.2 muxlis `b~ qvepunqtiT gaTvaliswinebul da-
sabuTebul Sedavebad.

1.3.4. samkvidros miRebisa da uflebamonacvleobis sakiT-
xebis dadgenamde sakasacio palata afasebs pirveli kasato-
ris pretenzias, romlis Tanaxmadac, daTmobis garigebis su-
bieqts misi bebia _ J. r. da ara didi bebia _ n. r-Ze warmoadgen-
da. am mxriv kasatoris pozicia emyareba saqmeSi warmodge-
nil e.w Sinaurul xelwerils, romlis Sedgenis TariRi ar em-
Txveva qonebis mesakuTris cocxlad yofnis periods. saqme-
Si warmodgenil raime mtkicebulebaze, romelic xelwerilis
Sedgenis TariRSi teqnikuri xasiaTis Secdomis arsebobas da-
adasturebda, kasators ar miuTiTebia, xolo, am faqtis da-
dastureba, samoqalaqo saproceso kodeqsis me-4 da 102-e mux-
lebis Sesabamisad, ekisreba swored mas. misi sityvieri gan-
marteba SecdomasTan dakavSirebiT ki, ver iqneba gaziarebu-
li palatis mxridan. garda amisa, sasamarTlo uaryofs pirve-
li kasatoris mtkicebas, romlis Tanaxmadac sadavo xelwe-
rili Sedavebuli ar yofila da misi uaryofiT qvemdgomma
sasamarTlom daarRvia SejibrebiTobis principi. palata gan-
martavs, rom saqmis momzadebis dasrulebis etapisaTvis saq-
meSi warmodgenili da dasaSvebad cnobili mtkicebulebebis
Sefaseba sasamarTlos valdebulebaa, Tavis mxriv ki, sasa-
marTlo mtkicebulebaTa Sefasebas samoqalaqo saproceso
kodeqsis 105-e muxliT dadgenili wesiT axorcielebs. es we-
si SemdgomSi mdgomareobs: sasamarTlo ikvlevs mtkicebu-
lebas individualurad da sxva mtkicebulebebTan erTobli-
obaSi, amowmebs mis iuridiul Zalmosilebas da swored mtki-
cebulebaTa yovelmxrivi, sruli da obieqturi Seswavlis Se-
degad Camoyalibebul Sinagan rwmenaze dayrdnobiT gamoaqvs
daskvnebi faqtebis damtkicebulad cnobis Taobaze. am mxriv
qvemdgomi sasamarTloebis mosazrebebi gamarTlebulia da



120

ar arRvevs samoqalaqo saproceso kodeqsis me-4 muxliT dad-
genil princips. palata aseve dausabuTeblad miiCnevs pir-
veli kasatoris miTiTebas sasamarTlos mxridan saproceso
warmomadgenlis daniSvnis winapirobebis ugulvebelyofas-
Tan dakavSirebiT. kasators surs daamtkicos, rom sasamar-
TloSi warmoebuli dava misi mowinaaRmdege mxaris gacnobie-
rebuli nebis Sedegs ar warmoadgenda, ramdenadac, gamoT-
qvams varauds, rom T. v-Ze ar iyo qmedunariani da saWiroebda
saproceso warmomadgenels. samoqalaqo saproceso kodeq-
sis 82-e muxli gansazRvravs qmeduunaro mxrisaTvis sapro-
ceso mzrunvelis daniSvnis sakiTxs. norma Sedgeba ori nawi-
lisagan da misi pirveli nawili emsaxureba mosarCelis inte-
resebis dacvas, rodesac dadgindeba, rom mopasuxe qmeduu-
naroa, xolo, meore nawili adgens qmeduunaro mosarCelis
interesebis dacvis winapirobebs. sakasacio palata aRniS-
navs, rom gansaxilvel SemTxvevaSi, araTu saproceso mzrun-
velis daniSvnis winapiroba _ piris qmeduunaroba ar dadge-
nila, aramed, ar irkveva mxareTa interesebis darRveva, ram-
denadac meore kasatoris mxridan Sesrulebulia yvela sap-
roceso moqmedeba, rogorc sarCelisagan Tavdacvis, ise _ da-
moukidebeli moTxovnis wardgenisa da sakuTari uflebebis
dacvis warmomadgenlisaTvis mindobis Taobaze, Sesabamisad,
usafuZvloa pirveli kasatoris xsenebuli pretenzia.

1.3.5. palata miubrundeba uflebamonacvleobis sakiTxs
da winamdebare gadawyvetilebis samotivacio nawilis 1.2.2.-
1.2.8. punqtebSi gadmocemuli garemoebebidan gamomdinare
aRniSnavs Semdegs: daTmobis garigebis subieqti _ n. r-Ze, ro-
melic orive kasatoris winaparia, mesakuTresTan dadebuli
SeTanxmebis Sesabamisad, ganixileba qonebis marTlzomier
mflobelad, radganac nivTze misi faqtobrivi batonoba me-
sakuTris nebidanaa nawarmoebi, amasTanave, daTmobis gari-
gebis dadebiT, is swored specialuri kanoniT gansazRvru-
li mosargeblis statusis matarebeli gaxda. udavoa, rom n.
r-Zis gardacvalebis Semdgom qonebas flobdnen misi pirda-
piri xazis naTesavebi, rac imaze miuTiTebs, rom gardacvli-
li piris samkvidros (aqtivs) warmoadgenda mflobelobis uf-
leba, Tanaxmad samoqalaqo kodeqsis 157-e muxlisa (mflobe-
loba memkvidreebze gadadis imave saxiT, ra saxiTac arse-
bobda igi mamkvidrebelTan (samkvidros damtovebelTan)).
udavoa, rom qonebas flobdnen jer mamkvidreblis Svilebi,
xolo, Semdgom maTi STamomavlebi. vinaidan, kasatorebis
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mxridan, samoqalaqo kodeqsis 1336-e da 1421-e muxlebis Se-
sabamisad, samkvidros miRebis faqtobrivi winapirobebi mo-
cemuli davis farglebSi Sedavebuli ar yofila, kasatorebi
ganixilebian daTmobis garigebis uflebamonacvleebad.

1.3.6. im garemoebis gaTvaliswinebiT, rom e. g-as memkvidre-
ebi ar darCenia (ix. samotivacio nawilis p.p. 1.2.9, aseve, sk-is
1343-e da specialuri kanonis 2.12. muxlebi), sakasacio palata
miiCnevs, rom mosarCeleTa moTxovna qonebis umkvidrod cno-
bisa da usasyidlod sakuTrebaSi gadacemis Taobaze ganxor-
cielebadia, Tumca, sadavoa maT mier mopovebul sakuTrebis
obieqts warmoadgens konkretuli farTebi Tu wili, aseve, spe-
cialuri kanoniT gansazRvruli regulaciidan gamomdinare,
sakuTreba warmoiSoba mTlian qonebaze Tu sacxovrebel sad-
gomze da daarRvia Tu ara qvemdgomma sasamarTlom samoqala-
qo saproceso kodeqsis 248-e muxlis moTxovnebi.

1.3.7. sakasacio sasamarTlo yuradRebas gaamaxvilebs im
garemoebaze, rom pirveli instanciis sasamarTlos gadawyve-
tileba meore mosarCeles saapelacio wesiT ar gausaCivre-
bia, Sesabamisad, dRis wesrigSi dgeba misi kanonier ZalaSi
nawilobriv Sesvlisa da preiudiciuli mniSvnelobis mqone
faqtebis sakiTxi. am mxriv mniSvnelovania aRiniSnos, rom pir-
veli mosarCelis saapelacio moTxovnas Tavdapirveli sar-
Celis dakmayofileba, xolo, mesame piris sarCelis srulad
uaryofa warmoadgenda, Sesabamisad, saxeze ar aris samoqa-
laqo saproceso kodeqsis 264.1 muxlis `b~ qvepunqtiT gaT-
valiswinebuli winapiroba _ gadawyvetilebis gausaCivreblo-
ba. asec rom ar iyos, aRsaniSnavia, rom samoqalaqo saproceso
kodeqsis 106-e muxlis `b~ qvepunqtis Sesabamisad, faqtis
preiudiciuli mniSvnelobis dadgenisaTvis mxolod proce-
sualuri winapiroba _ gadawyvetilebis kanonier ZalaSi Ses-
vla ar aris sakmarisi, aramed mniSvnelovania, rom kanonier
ZalaSi Sesuli gadawyvetilebiT dadgenili faqtebi iuridi-
ulad amarTlebdes gadawyvetilebis sarezolucio nawils.
rogorc ukve iTqva, mosarCeleTa interess sasamarTlos mxri-
dan qonebis umkvidrod aRiareba da sakuTrebis uflebis maT-
Tvis usasyidlod gadacema warmoadgenda, Sesabamisad, sare-
zolucio nawilis iuridiuli gamarTleba specialuri kano-
nis 2.12. da 2.13. muxlebis aRwerilobiT nawilSi gadmocemu-
li elementebis Sesabamisad unda Sefasdes, rac Seexeba kon-
kretul farTebs, rogorc iTqva, am nawilSi saapelacio moT-
xovna iqna wardgenili.
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1.3.8. sakasacio palata ver gaiziarebs kasatorTa preten-
zias sasamarTlos mxridan samoqalaqo saproceso kodeqsis
248-e muxlis darRvevis Taobaze, vinaidan sasamarTlo ar gas-
cdenia moTxovnis farglebs, Tumca, dasabuTebulia meore
kasatoris Sedaveba araaRsrulebadi gadawyvetilebis gamo-
tanis Taobaze. xsenebuli garemoeba arRvevs, rogorc mar-
Tlmsajulebis ganxorcielebis saproceso wesebs, ise _ ada-
mianis uflebaTa da TavisuflebaTa dacvis konvenciis 6.1
muxlis moTxovnebs. am nawilSi saxezea gasaCivrebuli gadaw-
yvetilebis gauqmebis samoqalaqo saproceso kodeqsis 394-e
muxlis ̀ e~ qvepunqtiT gaTvaliswinebuli absoluturi safuZ-
veli. gansaxilvel SemTxvevaSi, pirveli instanciis sasamar-
Tlom marTalia, daadgina n. r-Zis STamomavlebis mier qone-
bis faqtobrivad gamijvnis faqti, Tumca, mxolod aRniSnu-
li ver gaxdeba wilobrivi sakuTrebis warmoSobis winapiro-
ba. rac mTavaria sajaro reestris monacemebiT ar dgindeba,
rom qoneba dayofilia da warmoadgens ramdenime uflebis
obieqts, Sesabamisad, samkvidros realuri nawilis indivi-
dualur sakuTrebaSi gadacema safuZvels moklebulia. mar-
Talia, mosarCeleTa mamkvidreblebi ise gardaicvalnen, rom
maT qonebis sakuTrebaSi gadacemis moTxovna ar ganucxade-
biaT, xolo, kasatorebma, sarCelis aRZvriTa da specialuri
kanoniT garantirebuli uflebis ganxorcielebiT moipoves
saziaro sakuTreba qonebaze, ramdenadac samoqalaqo kodeq-
sis 173-e muxlis pirveli nawilis pirveli winadadebis Ta-
naxmad, saerTo (Tanaziari da wiladi) sakuTreba warmoiSoba
kanonis ZaliT an garigebis safuZvelze. amave kodeqsis 954-e
muxlis Tanaxmad ki, Tu specialurad sxva ram ar aris dadge-
nili, TiToeul mowiles ekuTvnis Tanabari wili.

1.3.9. palata miubrundeba am gadawyvetilebis samotiva-
cio nawilis 1.3.5. punqtSi ganviTarebul msjelobas da aR-
niSnavs, rom mflobelobis memkvidreobiT gadacema samoqa-
laqo kodeqsis 173.1 da 954-e muxlebiT gaTvaliswinebul re-
gulaciaze gavlenas ver iqoniebs, radganac mosarCeleTa mam-
kvidreblebi ar iyvnen qonebis mesakuTreebi da verc sazia-
ro sagans gamijnavdnen, maTi mxridan farTebis faqtobrivi
floba, samoqalaqo kodeqsis 157-e muxlis konteqstSi, SeiZ-
leba mxolod saziaro sagniT sargeblobis wesze SeTanxme-
bad da ara 954-e muxliT gansazRvrul wilTa Tanabrobis prin-
cipidan gadaxvevad unda iqnes Sefasebuli. am mxriv meore
sakasacio saCivari ar Seicavs dasabuTebul Sedavebas (kasa-
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tors ar miuTiTebia saqmeSi warmodgenil mtkicebulebaze,
romelic daadasturebda, rom qonebis ½-is mikuTvnebiT sa-
samarTlo gascdeba moTxovnis farglebs da daarRvevs sssk-
is 248-e muxlis moTxovnebs). garda amisa, sakasacio palata
SeniSnavs, rom dRes moqmedi redaqciis specialuri kanoni-
sagan gansxvavebiT, adre moqmedi redaqciis kanonis obieqts
warmoadgenda sacxovrebeli sadgomi da ara miwis nakveTi (ix.
axali redaqciis kanonis 2.1. muxlis `g~ qvepunqti), Tumca,
samoqalaqo kodeqsis 1343.1 da 1492-e muxlebiT gansazRvru-
li umkvidro qonebis bedis, 149-e muxliT gaTvaliswinebuli
uZravi qonebis cnebisa da specialuri kanonis 2.13 muxlis
dispoziciidan gamomdinare, palata miiCnevs, rom mosarCe-
leTa moTxovna sacxovrebel sadgomTan erTad miwis nakve-
Tis mikuTvnebis Taobaze gamarTlebulia.

1.4. axali gadawyvetilebis miRebis procesualuri da-
sabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata nawilobriv akmayofilebs sakasacio saCivrebs da samo-
qalaqo saproceso kodeqsis 394-e muxlis `e~ qvepunqtis Se-
sabamisad, auqmebs gasaCivrebul gadawyvetilebas. vinaidan
saxeze ar aris saqmis qvemdgomi sasamarTlosaTvis dabrune-
bis winapirobebi, amave kodeqsis 411-e muxlis Sesabamisad,
Tavad iRebs gadawyvetilebas: winamdebare gadawyvetilebis
samotivacio nawilSi ganviTarebuli msjelobis gaTvaliswi-
nebiT, palata miiCnevs, rom TiToeul mosarCeles unda mie-
kuTvnos q. quTaisSi, ... q. #20-Si mdebare, e. g-as saxelze ric-
xuli uZravi qonebis 1/2 nawili.

2. procesis xarjebi:
vinaidan samoqalaqo saproceso kodeqsis 46-e muxlis pir-

veli nawilis `i~ qvepunqtis Sesabamisad, kasatorebi saxel-
mwifo baJis gadaxdisagan gaTavisuflebulebi arian, amave ko-
deqsis 55-e muxlis safuZvelze, procesis xarjebs gaiRebs
saxelmwifo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. n. r-is sakasacio saCivari dakmayofildes nawilobriv.



124

2. T. v-Zis uflebamonacvle c. v-Zis sakasacio saCivari dak-
mayofildes nawilobriv.

3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2017 wlis 28 Tebervlis gadawyvetileba
da miRebul iqnes axali gadawyvetileba.

4. n. r-is sarCeli nawilobriv dakmayofildes.
5. n. r-i cnobil iqnes q. quTaisSi, ... q. #20-Si mdebare, e. g-

as saxelze ricxuli uZravi qonebis 1/2 nawilis mesakuTred.
6. T. v-Zis sarCeli nawilobriv dakmayofildes.
7. T. v-Zis uflebamonacvle c. v-Ze cnobil iqnes q. quTais-

Si, ... q. #20-Si mdebare e. g-as saxelze ricxuli uZravi qone-
bis 1/2 nawilis mesakuTred.

8. mxareebi saxelmwifo baJis gadaxdisagan gaTavisufle-
buli arian.

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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5. aucilebeli sazogadoebrivi
saWiroebisaTvis sakuTrebis CamorTmevis

wesis Sesaxeb

ganCineba
saqarTvelos saxeliT

#as-388-361-2017 31 ianvari, 2018 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
b. alaviZe

davis sagani: kompensaciis dakisreba

aRwerilobiTi nawili:
1. a. S-em (SemdgomSi _ `mosarCele~ an `mesakuTre~) sarCeli

aRZra sasamarTloSi s-is (SemdgomSi _ `mopasuxe~, `kasato-
ri~, `sakasacio saCivris avtori~, `departamenti~ an `eqsprop-
riatori~) mimarT da moiTxova mopasuxisTvis mosarCelis sa-
sargeblod mopasuxis mier mosarCelisTvis gadaxdil kompen-
saciasa da mosarCelis mier Catarebuli eqspertizis das-
kvniT qonebis sabazro Rirebulebas Soris sxvaobis dakisre-
ba 26600 laris odenobiT, kerZod:

1.1. q-ze _ 13 000 laris gadaxda;
1.2. q-ze _ 13 600 laris gadaxda.
2. mosarCelem sarCelSi miuTiTa Semdeg garemoebebze:
2.1. 2014 wlis agvistos TveSi mopasuxem mosarCeles acno-

ba saxelmwifo saWiroebisTvis mosarCelis sakuTrebaSi ar-
sebuli miwis nakveTebis saxelmwifo sakuTrebaSi mosalod-
neli gadacemis Taobaze, kerZod, im garemoebis Sesaxeb, rom
q. quTaisis n-s quCis da quTaisis SemovliTi avtomagistra-
lis g-is kvanZTan SemaerTebeli gzis rekonstruqcia-moder-
nizaciis proeqtze arsebuli gansaxlebis gegmis mixedviT
gansazRvrul teritoriaSi mTlianad moeqca mosarCelis sa-
kuTrebaSi arsebuli arasasoflo-sameurneo daniSnulebis
miwis nakveTebi: ... mosarCeles aseve ecnoba, rom, mopasuxis
SefasebiT, erTi kvadratuli metri miwis nakveTis farTobis
sakompensacio Tanxa gansazRvruli iyo 100 lariT;
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2.2. kompensaciis odenobaze SeuTanxmeblobis gamo mxare-
Ta Soris mimdinareobda molaparakebebi;

2.3. mosarCeles mopasuxis werilobiTi pozicia ecnoba 2015
wlis 14 aprilis weriliT, romelzec mosarCelem gasca pasu-
xi da waradgina sasamarTlo eqspertizis erovnuli biuros
2015 wlis 24 aprilis #... daskvna (SemdgomSi _ `mosarCelis
mier wardgenili eqspertis daskvna~). aRniSnuli daskvnis Ta-
naxmad, 1 kv.m farTobis miwis nakveTi Sefasebulia 150 la-
rad;

2.4. aRniSnuli mimoweris miuxedavad, mxareTa Soris Se-
Tanxmeba ver Sedga;

2.5. 2015 wlis 11 seqtembris gancxadebiT departamentma
mimarTa quTaisis saqalaqo sasamarTlos da moiTxova zemo-
aRniSnuli miwis nakveTebis eqspropriaciis uflebis miniWe-
ba. quTaisis saqalaqo sasamarTlos 2015 wlis 20 oqtombris
gadawyvetilebiT, departaments mieniWa eqspropriaciis uf-
leba;

2.6. 2015 wlis 4 noembers sajaro reestris erovnul saa-
gentos waredgina miwis nakveTebze saxelmwifo sakuTrebis
registraciis moTxovna, xolo 2015 wlis 12 noembers mopasu-
xem mosarCelis angariSze Caricxa Tanxa, romlis odenoba ar
Seesabameba mosarCelis mier moTxovnil srul da samarTli-
an sakompensacio Tanxas.

3. mopasuxem sarCeli ar cno da ganmarta, rom:
3.1. saxelmwifos mier q. quTaisis n-s quCisa da quTaisis

SemovliTi avtomagistralis g-is kvanZTan SemaerTebeli gzis
rekonstruqcia-modernizaciis proeqtis dadgenili wesiT
miRebis Semdeg damtkicda gansaxlebis samoqmedo gegma. qo-
nebis SeZenaze molaparakebebis dawyebamde departamentma
damoukidebel eqsperts _ auditorul firma `a-s~ sakuTari
xarjiTa da gansaxlebis samoqmedo gegmiT gaTvaliswinebu-
li meTodologiiTa da kriteriumebiT Seafasebina qoneba, ris
Sedegadac ganisazRvra mesakuTrisTvis gadasacemi savarau-
do sakompensacio Tanxis odenoba 26 000 lari da 27 200 lari,
saerTo jamSi _ 53 200 lari;

3.2. mosarCelis mier wardgenili eqspertis daskvna ar iT-
valiswinebs gansaxlebis samoqmedo gegmiT damtkicebul
standartebsa da meTodologias, mopasuxisTvis ucnobia, Tu
ra kriteriumebiT da ra meTodologiiT ixelmZRvanela sasa-
marTlo eqspertizis erovnulma biurom Sefasebisas;

3.3. n-s quCaze mdebare uZravi qonebis fasebze garkveuli
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zegavlena iqonia swored q. quTaisis n-s quCisa da quTaisis
SemovliTi avtomagistralis g-is kvanZTan SemaerTebeli gzis
rekonstruqcia-modernizaciis proeqtis dawyebam. amdenad,
sabazro fasebze es zegavlena ukve arsebobda 2015 wlis ap-
rilSi, rodesac mosarCelem Caatara eqspertiza.

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 19 maisis gadawyvetilebiT sarCeli ar dak-
mayofilda.

5. saqalaqo sasamarTlos gadawyvetileba saapelacio we-
siT gaasaCivra mosarCelem.

6. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 25 ianvris gadawyvetilebiT, saapelacio
saCivari dakmayofilda; Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2016 wlis 19 maisis gadawyveti-
lebis SecvliT miRebul iqna axali gadawyvetileba; sarCeli
dakmayofilda; mopasuxes mosarCelis sasargeblod daekis-
ra kompensaciis gadaxda 26 600.00 laris odenobiT.

7. saapelacio sasamarTlom dadgenilad miiCnia saqmis
gadawyvetisaTvis mniSvnelobis mqone Semdegi faqtobri-
vi garemoebebi:

7.1. quTaisis saqalaqo sasamarTlos 2015 wlis 20 oqtom-
bris gadawyvetilebiT departamentis gancxadeba eqsprop-
riaciis uflebis miniWebis Taobaze dakmayofilda da ganmcxa-
debels eqspropriaciis ufleba mieniWa mosarCelis sakuT-
rebaSi arsebul Semdeg miwis nakveTebze: s/k ..., miwis nakve-
Tis mTliani farTobi 260 kv.m. da s/k ..., miwis nakveTis mTlia-
ni farTobi 272 kv.m;

7.2. eqsproprirebuli uZravi nivTebi, mdebare: a) ..., s/k ...
da b) ..., s/k ... amJamad iricxeba saxelmwifos sakuTrebaSi;

7.3. sajaro reestridan amonawerebis Tanaxmad, zemoaR-
niSnul uZrav nivTebze saxelmwifos sakuTrebis uflebis re-
gistraciis TariRebad miTiTebulia 2015 wlis 10 noemberi,
xolo uflebis damadasturebel dokumentebad _ quTaisis
saqalaqo sasamarTlos 2015 wlis 20 oqtombris gadawyveti-
leba da saaRsrulebo furceli #..., damowmebis TariRi _ 2015
wlis 20 oqtomberi, quTaisis saqalaqo sasamarTlo.

8. saapelacio palatam aRniSna, rom mocemul SemTxvevaSi
eqspropriatorma, mesakuTresTan SeTanxmebis safuZvelze
qonebis miRebis mizniT, ganaxorciela Semdegi RonisZiebebi:

8.1. 2014 wlis 2 seqtembers mopasuxis davalebiT Sps `a-ma~
Seadgina auditoruli daskvna (SemdgomSi _ `mopasuxis mier
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wardgenili eqspertis daskvna~), romlis mixedviT, 2014 wlis
agvistos mdgomareobiT 26 000 larad Sefasda 260 kv.m. miwis
nakveTi, s/k ..., xolo 27 200 larad _ 272 kv.m. miwis nakveTi, s/
k ...;

8.2. 2015 wlis 14 aprilis #... da #... werilebiT mopasuxem
mosarCeles miTiTebuli miwis nakveTebis sanacvlod SesTa-
vaza kompensacia _ miwis nakveTze, romlis sakadastro kodia
... _ 27 200 lari, xolo miwis nakveTze, romlis sakadastro
kodia ... _ 26 000 lari;

8.3. 2015 wlis 24 aprilis sapasuxo weriliT mosarCele ar
daeTanxma ra SemoTavazebuli kompensaciebis odenobas, de-
partamentisgan kompensaciis saxiT moiTxova 39 000 lari uZ-
rav qonebaze s/k ... da 40 800 lari _ uZrav qonebaze s/k ...;

9. miwis nakveTebis sabazro Rirebulebis gansazRvrisas,
mesakuTre daeyrdno 2015 wlis 24 aprils ssip levan samxara-
ulis saxelobis sasamarTlo eqspertizis erovnuli biuros
mier Catarebul sasaqonlo eqspertizis daskvnas, romlis Ta-
naxmad, n-Si mdebare uZravi qonebis, 260 kv.m. miwis nakveTis,
s/k ..., sabazro fasad ganisazRvra 39 000 lari, xolo n...Si mde-
bare uZravi qonebis, 272 kv.m. miwis nakveTis, s/k ..., sabazro
fasad _ 40 800 lari. aRniSnulze departamentma uari ganac-
xada da 2015 wlis 12 noembers sakompensacio Tanxa, 53 200
laris odenobiT, angariSze Cauricxa mosarCeles.

10. sakompensacio Tanxis odenobasTan dakavSirebiT, saa-
pelacio sasamarTlom aRniSna, rom mopasuxis mier wardgeni-
li eqspertis daskvniT uZravi nivTebis sabazro Rirebuleba
Sefasebulia 2014 wlis agvistos mdgomareobiT. saqmis masa-
lebiT ki dadginda, rom departamentma mosarCelis miwis nak-
veTebis eqspropriacia ganaxorciela 2015 wlis 10 noembers,
quTaisis saqalaqo sasamarTlos 2015 wlis 20 oqtombris ga-
dawyvetilebis safuZvelze. amdenad, saapelacio sasamar-
Tlos mosazrebiT, mopasuxis daskvna asaxavda uZravi qone-
bis sabazro Rirebulebas eqspropriaciamde daaxloebiT 1
wliT da 2 TviT adre. mesakuTris mier wardgenili eqspertis
daskvniT ki miwis nakveTebi Sefasebuli iyo 2015 wlis apri-
lis mdgomareobiT, rac SedarebiT axlos iyo eqspropriaci-
is periodTan da ufro zustad asaxavda am droisTvis qone-
bis sabazro Rirebulebas.

11. saapelacio sasamarTlos mosazrebiT, mopasuxe Sesa-
gebelSi Tavad miuTiTebda im faqtze, rom 2015 wlisaTvis
sadavo uZravi qonebis sabazro Rirebuleba ufro gazrdili
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iyo. kerZod, mopasuxis ganmartebiT, `n-s quCaze uZravi qo-
nebis fasze garkveuli zemoqmedeba swored q. quTaisis n-s
quCisa da quTaisis SemovliTi avtomagistralis g-is kvanZTan
SemaerTebeli gzis rekonstruqcia-modernizaciis proeqtis
dawyebam moaxdina. es zegavlena ukve arsebobda sabazro fa-
sebze 2015 wlis aprilSi, rodesac mosarCelem Caatara eq-
spertiza~. gasaTvaliswinebeli iyo aseve is garemoebac, rom
mopasuxis mier wardgenil eqspertis daskvnaSi mocemuli fa-
sebi srulad Seesabameboda im winadadebas, romelic eqsprop-
riatorma jer kidev 2014 wlis martSi SesTavaza mosarCeles.

12. saapelacio palatam gaiziara mosarCelis is mosazre-
bac, rom uZravi qonebis sabazro Rirebulebaze (erovnul va-
lutaSi) gavlena iqonia laris kursis gaufasurebam aSS do-
larTan mimarTebiT, rac swored 2014 wlis bolodan daiwyo.
amdenad, saapelacio palatam miiCnia, rom mopasuxis mier war-
dgenili eqspertis daskvnis safuZvelze mesakuTrisTvis Se-
Tavazebuli sakompensacio Tanxa warmoadgenda `aucilebe-
li sazogadoebrivi saWiroebisaTvis sakuTrebis CamorTme-
vis wesis Sesaxeb~ saqarTvelos kanonis me-6 muxliT gaTva-
liswinebul im `savaraudo sakompensacio Tanxas~, romlis Se-
Tavazebac Tavdapirvel etapze xdeba.

13. zemoaRniSnuli garemoebebis gaTvaliswinebiT, saape-
lacio sasamarTlom aRniSna, rom CamorTmeuli miwis nakve-
Tebis sabazro RirebulebasTan dakavSirebiT saqmeSi arse-
buli ori mtkicebulebis Sinagani rwmeniT Sefasebis safuZ-
velze, specialuri kanonis miznebs ufro metad pasuxobda
mesakuTris mier wardgenili eqspertis daskvna, romliTac
dadgenili uZravi nivTebis sabazro Rirebuleba iyo `sruli
da samarTliani kompensacia~ CamorTmeuli miwis nakveTebis
sanacvlod.

14. saapelacio sasamarTlos gadawyvetilebaze mopasuxem
Seitana sakasacio saCivari da moiTxova Tbilisis saapelacio
sasamarTlos samoqalaqo saqmeTa palatis 2017 wlis 25 ian-
vris gadawyvetilebis gauqmeba da axali gadawyvetilebis mi-
RebiT sarCelis dakmayofilebaze uaris Tqma.

15. kasatorma sakasacio saCivarSi miuTiTa saapelacio
sasamarTlos gadawyvetilebis gauqmebis Semdeg safuZ-
vlebze:

15.1. mosarCelis sakuTrebaSi arsebuli miwis nakveTebis
erTi kvadratuli metris Rirebuleba departamentis dakve-
TiT Sedgenili Sefasebis meTodologiiT ganisazRvra 100
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(asi) larad. Sefasebis meTodologiaSi ganmartebulia yvela
is safuZveli, ris Sesabamisadac ganxorcielda miwis nakve-
Tebis Rirebulebis gamoangariSeba (warmodgenilia konkre-
tuli informacia sajaro reestris erovnuli saagentodan,
samaklero firmebidan da a.S.), agreTve, ganmartebulia, Tu
ras niSnavs Sefasebis meTodi da Semfasebeli konkretul
faqtebze dayrdnobiT gansazRvravs, Tu ratom Seafasa ara-
sasoflo-sameurneo daniSnulebis miwis nakveTi 100 larad;

15.2. mosarCelis mier wardgenil eqspertis daskvnaSi zo-
gadad aris ganmartebuli, ras niSnavs Sefaseba, magram ra faq-
tebs daeyrdno Semfasebeli ar Cans. Semfasebeli miuTiTebs,
rom is eyrdnoba gayiduli da gasayidad warsadgeni qonebis
fasebs, Tumca daskvnaSi ar aris warmodgenili aranairi xel-
Sekruleba (garigeba) gayiduli qonebis Sesaxeb (rac depar-
tamentis Sefasebis meTodologiaSi araTu ganmartebulia,
aramed gamyarebulia konkretuli faqtebiT), xolo gasayi-
dad gancxadebuli qonebis fasiT ver dadgindeba realuri
sabazro Rirebuleba (eqspertizis daskvnaSi ar aris miTiTe-
buli arc konkretuli gancxadebebi). daskvna imdenad dau-
sabuTebelia, rom eqspertis ganmartebac ki ar aris argumen-
tirebuli (araTu _ faqtebiT gamyarebuli). daskvnas ar ax-
lavs detaluri gaangariSeba an informacia analogebis Sesa-
xeb, ris gamoc ucnobia, ras eyrdnoba aRniSnuli daskvna da
ramdenad realuria igi;

15.3. Tbilisis saapelacio sasamarTlos gadawyvetileba
efuZneba mxolod Sinagan rwmenas. man ar imsjela da ar daa-
sabuTa, raSi gamoixateboda pirveli instanciis sasamarTlos
gadawyvetilebis usworoba;

15.4. saapelacio sasamarTlom araswori interpretacia
misca Tavad departamentis ganmartebas im faqtTan dakavSi-
rebiT, rom 2015 wlisTvis sadavo uZravi qonebis Rirebuleba
gazrdili iyo. aRniSnuli ganmartebidan irkveva, rom uZravi
qonebis Rirebulebis gazrda gamoiwvia aRniSnuli proeqtis
ganxorcielebam da saxelmwifos mxridan miwis nakveTebze
moTxovnis gazrdam. proeqtis ararsebobis pirobebSi mosar-
Celis sakuTrebaSi arsebuli qoneba ar iqneboda imdenad ga-
yidvaunariani, rogoric aris proeqtis ganxorcielebis gamo
da misi sabazro Rirebuleba iqneboda departamentis mier
gadaxdil Tanxaze bevrad naklebi. Sesabamisad, mosarCeles
romc warmoedgina dasabuTebuli eqspertis daskvna eqsprop-
riaciis uflebis miniWebis periodSi qonebis Rirebulebis
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gazrdasTan dakavSirebiT, es iqneboda proeqtis zemoqmede-
bis qveS moyolili miwis nakveTebis mesakuTreebis xarjze,
rac eWvqveS daayenebda Tanasworobisa da samarTlianobis
principis dacvas;

15.5. proeqtis zemoqmedebis qveS moqceuli miwis nakve-
Tebis Rirebulebis anazRaurebas departamenti axorcielebs
gansaxlebis gegmisa da proeqtis Sesabamisad. qonebis Sefa-
sebis bolo SesaZlo TariRad gansaxlebis gegma iTvaliswi-
nebs 2014 wlis agvistos. es imas niSnavs, rom aRniSnuli Tari-
Ris Semdgom mesakuTris mier qonebis gaumjobeseba da sxva
saxis cvlileba ar miiReba mxedvelobaSi. amis Sesaxeb cnobi-
li iyo mxarisTvisac 2014 wlis martidan da mas am droidan
moyolebuli hqonda pretenzia Tanxaze, Tumca fasi, sruli-
ad gaurkvevel safuZvelze dayrdnobiT, warmoadgina mxo-
lod 2015 wlis aprilSi;

15.6. saapelacio sasamarTlom arasworad ganmarta kanoni,
rodesac gadawyvetilebis me-4 punqtSi aRniSna, rom depar-
tamentis mier wardgenil daskvnaSi miTiTebuli sakompensa-
cio Tanxa aris specialuri kanonis me-6 muxliT gaTvaliswi-
nebuli is `savaraudo sakompensacio Tanxa~, romlis SeTava-
zebac xdeba Tavdapirvel etapze, xolo mosarCelis mier war-
dgenili eqspertis daskvniT dgindeba, rom masSi miTiTebu-
li qonebis Rirebuleba aris `sruli da samarTliani kompen-
sacia~ CamorTmeuli miwis nakveTebis sanacvlod. aRniSnul
sakiTxTan dakavSirebiT saapelacio sasamarTlos msjeloba
aris sruliad dausabuTebeli da zedapiruli, radgan speci-
aluri kanonis me-6 muxlSi miTiTebul `savaraudo sakompen-
sacio Tanxas~ warmoadgens proeqtis zemoqmedebis qveS moq-
ceuli miwis nakveTebis mesakuTreebTan Sexvedrisas dafiq-
sirebuli, Tavdapirvel etapze SeTavazebuli miaxloebiTi
Tanxa, romelSic ar aris gansazRvruli konkretuli miwis
nakveTis Rirebuleba da Sefasebulia zogadad proeqtis are-
alSi moqceuli mTliani farTi. rac Seexeba mis mier wardge-
nil eqspertis daskvnaSi miTiTebul Tanxas, igi mocemulia
uZravi qonebis detaluri aRweris Semdgom Sevsebuli inven-
tarizaciis aqtis Sesabamisad, romelSic zedmiwevniT zus-
tad aris Sefasebuli yvela is detali, rac departaments
sWirdeba mniSvnelovani infrastruqturuli proeqtis gan-
xorcielebisTvis.

16. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2017 wlis 11 aprilis ganCinebiT mopasuxis sakasa-
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cio saCivari miRebul iqna warmoebaSi, samoqalaqo saproce-
so kodeqsis 391-e muxlis mixedviT, dasaSvebobis Sesamow-
meblad.

17. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 26 ianvris ganCinebiT mopasuxis sakasa-
cio saCivari cnobil iqna dasaSvebad saqarTvelos samoqala-
qo saproceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepun-
qtis safuZvelze.

samotivacio nawili:
18. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiuli da-
sabuTebis Semowmebis Sedegad miiCnevs, rom departamentis
sakasacio saCivari unda dakmayofildes nawilobriv, gauq-
mdes Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2017 wlis 25 ianvris gadawyvetileba da saqme xelax-
la gansaxilvelad daubrundes imave sasamarTlos.

19. saqarTvelos samoqalaqo saproceso kodeqsis 404-e
muxlis pirveli nawilis Tanaxmad, sakasacio sasamarTlo ga-
dawyvetilebas amowmebs sakasacio saCivris farglebSi. amave
kodeqsis 407-e muxlis pirveli nawilis Sesabamisad, sakasa-
cio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi. amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba).

20. ZiriTadi sakasacio pretenzia exeba imas, rom saapela-
cio sasamarTlom arasworad Seafasa saqmeSi arsebuli mtki-
cebulebebi da eqspertis ori urTierTsawinaaRmdego Sina-
arsis mqone daskvnis arsebobis pirobebSi dasabuTebuli
msjelobis gareSe gaiziara mosarCelis mier wardgenili eq-
spertis daskvna, miiCnia ra, rom masSi miTiTebuli qonebis
sabazro Rirebuleba iyo `sruli da samarTliani kompensa-
cia~ CamorTmeuli miwis nakveTebis sanacvlod.

21. sakasacio palata Tvlis, rom kasatorma saapelacio sa-
samarTlos mier dadgenil faqtobriv garemoebasTan mimar-
TebiT, romelic exeba CamorTmeuli uZravi qonebis sabazro
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Rirebulebis gansazRvras, warmoadgina dasaSvebi da dasabu-
Tebuli pretenzia (Sedaveba).

22. sakasacio sasamarTlo aRniSnavs, rom yoveli konkre-
tuli saqmis gadawyveta sasamarTloSi dakavSirebulia gar-
kveuli faqtebis dadgenasTan. faqtebis dadgenis aucileb-
loba ganpirobebulia imiT, rom sasamarTlo ixilavs da wyvets
mxareTa Soris warmoqmnil davebs, romlebic samarTliT re-
gulirebuli urTierTobebidan warmoiSobian. samarTlebri-
vi urTierToba ki SeiZleba aRmocendes, ganviTardes an Sew-
ydes mxolod iuridiuli faqtebis safuZvelze, anu iseTi
faqtebis safuZvelze, romlebsac samarTlis norma ukavSi-
rebs garkveul iuridiul Sedegs (ix. susg #as-1117-1074-2016,
2017 wlis 6 marti).

23. sakasacio palata miuTiTebs, rom mis uflebamosile-
baSi ar Sedis faqtebis dadgena, aramed igi amowmebs mxolod
imas, Tu ramdenad sworad ganaxorciela es procesi saapela-
cio sasamarTlom.

24. upirveles yovlisa, sakasacio sasamarTlo mizanSewo-
nilad miiCnevs yuradReba gaamaxvilos mocemuli davis spe-
cifikur samarTlebriv aspeqtebze, gamomdinare iqidan, rom
gansaxilveli sadavo samarTalurTierToba saqarTvelos
konstituciis 21-e muxlis me-3 punqtiTa da amave punqtis
safuZvelze miRebuli `aucilebeli sazogadoebrivi saWiro-
ebisaTvis sakuTrebis CamorTmevis wesis Sesaxeb~ saqarTve-
los kanoniT (SemdgomSi _ `specialuri kanoni~) mowesrige-
bul sferos ganekuTvneba.

25. saqarTvelos konstituciis 21-e muxlis me-3 punqtis
Tanaxmad, aucilebeli sazogadoebrivi saWiroebisaTvis sa-
kuTrebis CamorTmeva dasaSvebia kanoniT pirdapir gaTvalis-
winebul SemTxvevebSi, sasamarTlos gadawyvetilebiT an or-
ganuli kanoniT dadgenili gadaudebeli aucileblobisas, wi-
naswari, sruli da samarTliani anazRaurebis pirobiT.

26. mocemul SemTxvevaSi aucilebeli sazogadoebrivi sa-
WiroebisTvis kerZo sakuTrebaSi arsebuli uZravi qonebis eq-
spropriacia ganxorcielda specialuri kanoniT gaTvaliswi-
nebul safuZvelze _ gzisa da magistralis gayvana-mSeneb-
lobisaTvis, kerZod, q. quTaisis n-s quCisa da quTaisis Se-
movliTi avtomagistralis g-is kvanZTan SemaerTebeli gzis
rekonstruqcia-modernizaciis proeqtis ganxorcielebis ga-
mo. quTaisis saqalaqo sasamarTlos 2015 wlis 20 oqtombris
gadawyvetilebiT departaments mieniWa eqspropriaciis uf-
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leba mosarCelis sakuTrebaSi arsebul Semdeg miwis nakve-
Tebze: s/k ..., miwis nakveTis mTliani farTobi 260 kv.m. da s/k
..., miwis nakveTis mTliani farTobi 272 kv.m. aRniSnuli miwis
nakveTebi amJamad iricxeba saxelmwifos sakuTrebaSi.

27. specialuri kanoni eqspropriacias Semdegnairad gan-
martavs: konstituciisa da amave kanonis Sesabamisad sakuT-
rebis CamorTmeva, CamorTmeuli qonebis winaswari, sruli da
samarTliani kompensaciiT. kompensaciis gansazRvrisas aR-
niSnuli sami savaldebulo safuZvlis dadgena miznad isa-
xavs kerZo mesakuTris interesis dabalansebas, rodesac mas,
sajaro interesis gaTvaliswinebiT, CamoerTmeva ufleba sa-
kuTrebaze (ix. susg #as-727-695-2014; 2016 wlis 15 ivlisi).

28. eqspropriaciis aucilebel winapirobebs adgens spe-
cialuri kanonis me-6 muxli, romelic imperatiulad gansaz-
Rvravs, rom eqspropriatori, romelmac miiRo eqspropria-
ciis ufleba, winaswar uTanxmdeba qonebis mesakuTres saeq-
spropriacio qonebis kompensaciis wesis Sesaxeb. eqspropri-
atori axorcielebs yvela saTanado RonisZiebas, raTa qone-
ba miiRos mesakuTresTan SeTanxmebis safuZvelze. qonebis
SeZenaze molaparakebis dawyebamde eqspropriatori Tavisi
xarjiT, damoukidebeli eqspertis daxmarebiT afasebs qo-
nebas da gansazRvravs kompensaciis saxiT mesakuTrisaTvis
gadasacem savaraudo sakompensacio Tanxas an sxva qonebas
saeqspropriacio qonebis sabazro Rirebulebis Sesabamisad.
mesakuTre uflebamosilia Tavisi xarjiT isargeblos sxva da-
moukidebeli eqspertis daxmarebiT.

29. specialuri kanonis me-6 muxlis me-2 punqtis Tanax-
mad, qonebis SeZenaze molaparakebis dawyebamde eqspropri-
atori qonebis mesakuTres warudgens winadadebas qonebis Se-
Zenisa da am qonebis kompensaciis wesis Sesaxeb. eqspropria-
tori mesakuTres Sefasebas warudgens werilobiTi formiT,
sadac aRiniSneba kompensaciis gansazRvris safuZveli.

30. specialuri kanoniT akrZalulia saeqspropriacio qo-
nebis kompensaciis Sesaxeb SeTanxmebis dadebisas eqsprop-
riatoris mier molaparakebisaTvis an kompensaciis saxiT sa-
kompensacio Tanxis gadacemisaTvis xelis SeSla, agreTve sxva
raime ZaldatanebiTi moqmedeba qonebis mesakuTris mimarT.

31. specialuri kanonis me-8 muxlis pirveli punqtis Ta-
naxmad, Tu eqspropriatori da qonebis mesakuTre ver Tan-
xmdebian qonebis sabazro Rirebulebasa da sakompensacio
Tanxaze, maSin TiToeul mxares ufleba aqvs sarCeli Seita-
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nos sasamarTloSi gansjadobis mixedviT, saqarTvelos samo-
qalaqo kanonmdeblobiT dadgenili wesiT.

32. mocemul SemTxvevaSi saxeze gvaqvs swored specialu-
ri kanonis me-8 muxlis safuZvelze dawyebuli dava Camor-
Tmeuli qonebis yofil mesakuTresa da eqspropriators So-
ris. kerZod, mesakuTre ar eTanxmeba eqspropriatoris mier
gansazRvruli sakompensacio Tanxis odenobas.

33. saapelacio sasamarTlos mier dadgenilia, rom miwis
nakveTebis sabazro Rirebulebis gansazRvrisas mesakuTre
daeyrdno 2015 wlis 24 aprils ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros mier Cata-
rebul sasaqonlo eqspertizis daskvnas, romlis Tanaxmad,
n-Si mdebare uZravi qonebis, 260 kv.m. miwis nakveTis, s/k ...,
sabazro fasad ganisazRvra 39 000 lari, xolo n-Si mdebare
uZravi qonebis, 272 kv.m. miwis nakveTis, s/k ..., sabazro fasad
_ 40 800 lari. aRniSnulze eqspropriatorma uari ganacxada
da 2015 wlis 12 noembers sakompensacio Tanxa, 53 200 laris
odenobiT, angariSze Cauricxa mosarCeles. Tavis mxriv, mo-
pasuxem sakompensacio Tanxa gansazRvra Sps `a-is~ mier 2014
wlis 2 seqtembers Sedgenili auditoruli daskvnis safuZ-
velze, romlis Tanaxmad, 2014 wlis agvistos mdgomareobiT
26 000 larad Sefasda 260 kv.m. miwis nakveTi, s/k ..., xolo 27
200 larad _ 272 kv.m. miwis nakveTi, s/k ....

34. saapelacio sasamarTlom mosarCelis mier wardgenil
eqspertis daskvnas upiratesoba mianiWa da masSi miTiTebu-
li Tanxis odenoba ufro sarwmunod miiCnia im dasabuTebiT,
rom: a) mocemuli daskvna SedarebiT axlos iyo eqspropria-
ciis periodTan da ufro zustad asaxavda am droisTvis qo-
nebis sabazro Rirebulebas; b) Tavad mopasuxe ganmartavda,
rom 2015 wlisaTvis sadavo uZravi qonebis sabazro Rirebu-
leba ufro gazrdili iyo; g) uZravi qonebis sabazro Rirebu-
lebaze (erovnul valutaSi) gavlena iqonia laris kursis ga-
ufasurebam aSS dolarTan mimarTebiT, rac swored 2014 wlis
bolodan daiwyo.

35. sakasacio palata ganmartavs, rom mtkicebulebaTa sa-
xeebi, romlebic SeiZleba gamoiyenos sasamarTlom saqmisaT-
vis mniSvnelobis mqone garemoebebis dasadgenad, amomwura-
vad aris gansazRvruli saqarTvelos samoqalaqo saproceso
kodeqsis 102-e muxlis me-2 nawiliT. arcerT mtkicebulebas
ar gaaCnia raime upiratesoba sxva mtkicebulebasTan Seda-
rebiT. agreTve, arcerT mtkicebulebas ara aqvs winaswar
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dadgenili Zala sasamarTlosaTvis, rac imas niSnavs, rom ama
Tu im mtkicebulebis mniSvneloba winaswar ar aris gansaz-
Rvruli da misi Zala da mniSvneloba sasamarTlos Sefaseba-
zea damokidebuli. mtkicebulebaTa Sefasebis dros mxare-
ebs ufleba aqvT, uaryon an gaaqarwylon meore mxaris mier
wamoyenebuli mtkicebulebebis sarwmunooba. maTi utyuaro-
bis Tu siyalbis Sesaxeb mosazrebebi SeiZleba gamoTqvan ara-
marto mxareebma, aramed mesame pirebma, agreTve, specialis-
tebma da eqspertebma, Tu isini monawileoben procesSi. sa-
bolood ki warmodgenil mtkicebulebebs afasebs sasamar-
Tlo.

36. sakasacio palata ganmartavs, rom eqspertis daskvna
warmoadgens dasaSvebi mtkicebulebis erT-erT saxes da sa-
samarTlo Tavisi motivirebuli gadawyvetilebiT asabuTebs
aRniSnuli mtkicebulebis gaziarebis an misi uaryofis mar-
Tlzomierebas. saqarTvelos samoqalaqo saproceso kodeq-
sis 172-e muxlis Tanaxmad, eqspertis daskvna sasamarTlo-
saTvis savaldebulo ar aris da misi Sefaseba xdeba imave ko-
deqsis 105-e muxliT dadgenili wesiT.

37. saqarTvelos samoqalaqo saproceso kodeqsis 105-e
muxliT gaTvaliswinebulia sasamarTlos mier mtkicebule-
bebis Sefasebis wesi. kerZod, mocemuli muxlis me-2 nawilis
Tanaxmad, sasamarTlo afasebs mtkicebulebebs Tavisi Sina-
gani rwmeniT, romelic unda emyarebodes maT yovelmxriv,
srul da obieqtur ganxilvas, ris Sedegadac mas gamoaqvs das-
kvna saqmisaTvis mniSvnelobis mqone garemoebebis arsebobis
an ararsebobis Sesaxeb. sakasacio sasamarTlo ganmartavs,
rom mtkicebulebaTa Sefaseba saTanadod motivirebuli da
damajerebeli unda iyos. mtkicebulebaTa Sefaseba efuZne-
ba SejibrebiTobis farglebSi mxareTa mier warmodgenili
mtkicebulebebis yovelmxriv, srul da obieqtur ganxilvas
da ara _ sasamarTlos subieqtur mosazrebebs.

38. amasTan, eqspertis daskvnis Sefasebisas (imdenad ram-
denadac igi specialuri codniT aRWurvili piris kompeten-
cias efuZneba), yuradReba unda mieqces ramdenime garemoe-
bas, maT Soris: gamosakvlevad miwodebul masalas, mis kvle-
viT nawils, radgan swored kvleviTi nawilia asaxuli sabo-
loo daskvnaSi. mtkicebulebis gamokvleva upirvelesad gu-
lisxmobs misi Sinaarsis srulyofil Seswavla-analizs, xo-
lo Semdeg _ misi iuridiuli Zalis (damajereblobis, sarwmu-
noobis) Semowmebas (ix. susg #as-406-383-2014; 2015 wlis 17
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aprili). swored am TvalsazrisiT unda Seefasebina saapela-
cio sasamarTlos saqmeSi warmodgenili orive eqspertis das-
kvna.

39. sakasacio sasamarTlo miuTiTebs mosarCelis mier war-
dgenil eqspertis daskvnaze, romlis Tanaxmad, eqspertizis
Catarebisas Semfasebelma gamoiyena gayidvebis Sedarebis me-
Todi, rac gulisxmobs Sesafasebeli obieqtis pirdapir Se-
darebas analogebis im monacemebTan, romlebic gayidul iq-
na an romlebic gancxadebuli arian gasayidad. gayidvebis Se-
darebaze dafuZnebuli midgomis gamoyenebisas Semfasebel-
ma ganaxorciela qmedebebis Semdegi Tanmimdevroba: gamoik-
vlia bazari (moaxdina bazris im monacemebis mopoveba da ana-
lizi, romlebic saSualebas iZleodnen dadgeniliyo analo-
giuri uZravi qonebis obieqtebi); daadgina informaciis sis-
wore; SearCia Sedarebis is elementebi, romelTa meSveobi-
Tac ganxorcielda Sesafasebeli qonebis obieqtis Sedareba
analogebTan; Seadara gayidvadi qonebis obieqtebi gansaxil-
vel qonebas Sedarebis elementebis gamoyenebiT; daakoreq-
tira yvela analogiuri dadgenili Sedarebis elementis fa-
sebi Sesafasebeli uZravi qonebis elementebTan mimarTeba-
Si; daadgina Sesafasebeli uZravi qonebis sabazro Rirebu-
leba analogebTan dakoreqtirebuli fasebis Sejerebis gziT.

40. sakasacio sasamarTlo, zemoaRniSnuli daskvnis Ses-
wavlis Sedegad, iziarebs kasatoris pretenzias imasTan da-
kavSirebiT, rom mosarCelis mier wardgenili eqspertis das-
kvna ar Seicavs faqtebiT gamyarebul argumentacias da mas
ar axlavs detaluri gaangariSeba an informacia analogebis
Sesaxeb, masSi ar aris miTiTebuli eqsproprirebuli qonebis
sabazro Rirebulebis gansazRvrisas konkretulad romel
faqtebs daeyrdno Semfasebeli, daskvnaSi ar aris daculi
informacia arcerT xelSekrulebaze gayiduli qonebis Se-
saxeb an gancxadebaze gasayid qonebasTan dakavSirebiT, rac
gaamyarebda eqspertiziT gansazRvruli Tanxebis siswores.

41. sakasacio sasamarTlo miiCnevs, rom mosarCelis mier
wardgenili eqspertis daskvniT sarwmunod ar dasturdeba
eqsproprirebuli uZravi qonebis realuri sabazro Rirebu-
leba.

42. saapelacio sasamarTlom aseve arasworad Seafasa mo-
pasuxis axsna-ganmarteba 2015 wlisaTvis sadavo uZravi qo-
nebis fasis gaZvirebis gamomwvev mizezebTan dakavSirebiT
da gamoiyena igi mopasuxis sawinaaRmdego garemoebis dama-
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dasturebel mtkicebulebad. sakasacio sasamarTlo miuTi-
Tebs mopasuxis axsna-ganmartebaze _ `n-s quCaze uZravi qo-
nebis fasze garkveuli zemoqmedeba swored q. quTaisis n-s
quCisa da quTaisis SemovliTi avtomagistralis g-is kvanZTan
SemaerTebeli gzis rekonstruqcia-modernizaciis proeqtis
dawyebam moaxdina. es zegavlena ukve arsebobda sabazro fa-
sebze 2015 wlis aprilSi, rodesac mosarCelem Caatara eq-
spertiza~ da aRniSnavs, rom mocemuli axsna-ganmarteba ar
SeiZleba miCneul iqnes imis damadasturebel mtkicebule-
bad, rom mosarCelis mier wardgenil daskvnaSi miTiTebuli
Rirebuleba ufro metad Seesabameba eqsproprirebuli mi-
wis nakveTebis realur sabazro fass. sakasacio palatis mo-
sazrebiT, mosarCelis mier wardgenili eqspertizis das-
kvnisTvis upiratesobis miniWeba mxolod imitom, rom masSi
ufro maRali fasia miTiTebuli, dausabuTebelia.

43. sakasacio sasamarTlo aRniSnavs, rom aseve dausabu-
Tebelia saapelacio sasamarTlos mier mosarCelis im mosaz-
rebis gaziareba, romlis Tanaxmad, sadavo periodSi laris
kursi amerikul dolarTan mimarTebiT gaufasurda. saqmeSi
ar moipoveba amis damadasturebeli mtkicebulebebi, amas-
Tan, ar aris dadgenili konkretulad ramdeni erTeuliT ga-
ufasurda laris kursi da aRniSnulma ramdenad imoqmeda sa-
davo uZravi nivTebis sabazro Rirebulebaze.

44. zemoaRniSnuli msjelobidan gamomdinare, sakasacio
palata miiCnevs, rom saapelacio sasamarTlom mesakuTris mi-
er wardgenil eqspertis daskvnas dausabuTeblad mianiWa
upiratesoba mopasuxis mier wardgenil eqspertis daskvnas-
Tan SedarebiT.

45. sakasacio sasamarTlo iziarebs kasatoris miTiTebas,
rom mis mier wardgenili eqspertis daskvna ufro srulyo-
filia, radgan masSi asaxulia konkretuli monacemebi Sesa-
dari analogebis Sesaxeb, igi gamyarebulia konkretuli faq-
tebiT, SefasebisaTvis gamoyenebulia rogorc calkeul pir-
Ta gancxadebebi, aseve sajaro reestridan oficialurad mo-
povebuli informacia. Tumca, sakasacio palata miuTiTebs im
garemoebaze, rom aRniSnuli daskvniT uZravi qonebis sabaz-
ro Rirebuleba Sefasebulia 2014 wlis agvistos mdgomareo-
biT, xolo saapelacio sasamarTlos mier dadgenilia, rom mo-
pasuxem mosarCeles miwis nakveTebis sanacvlod kompensa-
cia SesTavaza 2015 wlis 14 aprilis #... da #... werilebiT.

46. zemoaRniSnul faqtebze dayrdnobiT, sakasacio sasa-
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marTlo ver gaiziarebs mopasuxis miTiTebas, rom misi dava-
lebiT Sedgenili auditoruli daskvnis safuZvelze gansaz-
Rvruli Tanxa warmoadgens CamorTmeuli uZravi nivTebis sa-
nacvlod srul da samarTlian kompensacias, radgan 2015 wlis
14 aprils, rodesac eqspropriatorma qonebis mesakuTres wa-
rudgina winadadeba qonebis SeZenisa da am qonebis kompensa-
ciis wesis Sesaxeb, eqspropriatoris mier mosarCelisTvis mi-
wis nakveTebis sanacvlod SeTavazebuli kompensaciis ode-
noba gansazRvruli iyo 2014 wlis agvistos mdgomareobiT anu
TiTqmis rva TviT adre ganxorcielebuli uZravi qonebis Se-
fasebis safuZvelze, rac SeTavazebis periodisTvis ar asa-
xavda mis realur sabazro Rirebulebas.

47. gamomdinare aqedan, sakasacio palata miiCnevs, rom
moklebulia SesaZleblobas imsjelos sarCelis safuZvlia-
nobaze, radgan ar aris dadgenili CamorTmeuli qonebis rea-
luri sabazro Rirebuleba, xolo saapelacio sasamarTlos,
sadavo samarTalurTierTobis gansakuTrebuli xasiaTidan
gamomdinare, ar usargeblia specialuri kanonis me-9 muxliT
sasamarTlosaTvis miniWebuli uflebamosilebiT qonebis Se-
fasebis mizniT damoukidebeli eqspertis daniSvnis Taoba-
ze.

48. sakasacio palata ganmartavs, rom CamorTmeuli qone-
bis sabazro Rirebulebisa da sanacvlo sakompensacio Tan-
xis odenobis gansazRvrisas sajaro da kerZo interesebis Se-
pirispirebis pirobebSi kanonmdebeli sasamarTlos aniWebs
qonebis Sefasebis mizniT damoukidebeli eqspertis daniS-
vnis uflebas da swored aRniSnuli daskvnis safuZvelze sa-
samarTlo axorcielebs saeqspropriacio qonebis sanacvlod
qonebis mesakuTrisaTvis gadasacemi kompensaciis saboloo
Sefasebas.

49. specialuri kanonis me-9 muxlis Tanaxmad, sasamarTlo
uflebamosilia qonebis Sefasebis mizniT daniSnos damouki-
debeli eqsperti saqarTvelos samoqalaqo saproceso kodeq-
siT dadgenili wesiT. damoukidebeli eqsperti gansazRvrul
vadaSi warudgens sasamarTlos daskvnas saeqspropriacio qo-
nebis, aseve am qonebis sanacvlod mesakuTrisaTvis kompen-
saciis saxiT SeTavazebuli sxva qonebis sabazro Rirebule-
bis Sesaxeb. damoukidebeli eqspertis daskvnis, agreTve mxa-
reTa mier warmodgenili mtkicebulebebis safuZvelze saeq-
spropriacio qonebis sanacvlod qonebis mesakuTrisaTvis ga-
dasacemi kompensaciis saboloo Sefasebas axorcielebs sa-
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samarTlo.
50. sakasacio palatis SefasebiT, davis sworad gadawyve-

tisaTvis arsebiTi mniSvnelobis aris sakiTxi imis Taobaze,
Tu konkretulad ra Rirebulebis iyo CamorTmeuli uZravi
qoneba, sxvagvarad ver dadgindeba mosarCelisTvis gadax-
dil kompensaciasa da qonebis realur sabazro Rirebulebas
Soris sxvaobis odenoba, Sesabamisad, sruli da samarTliani
sakompensacio Tanxis odenoba. gamomdinare aqedan, damou-
kidebeli eqspertis winaSe gamosakvlevad da Sesabamisi das-
kvnis warsadgenad unda daisvas sakiTxi CamorTmeuli uZra-
vi qonebis realuri sabazro Rirebulebis gansazRvris Tao-
baze.

51. saqarTvelos samoqalaqo saproceso kodeqsis 394-e
muxlis `e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis
CaiTvleba kanonis darRveviT miRebulad, Tu gadawyvetile-
bis dasabuTeba imdenad arasrulia, rom misi samarTlebrivi
safuZvlianobis Semowmeba SeuZlebelia.

52. mocemul SemTxvevaSi saapelacio sasamarTlom saqme
ganixila saproceso samarTlis normebis darRveviT, rac ga-
moixata mtkicebulebaTa araswor SefasebaSi, saapelacio pa-
latam dausabuTeblad mianiWa upiratesoba mosarCelis mier
wardgenil daskvnas, ris gamoc misi gadawyvetilebis dasa-
buTeba arasrulia da samarTlebrivi safuZvlianobis Semow-
meba ki _ SeuZlebeli. aRniSnulis gamo, sakasacio sasamar-
Tlo miiCnevs, rom gasaCivrebuli gadawyvetileba unda ga-
uqmdes.

53. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu saqmis
garemoebebi saproceso normebis iseTi darRveviTaa dadge-
nili, rom am darRvevebis Sedegad saqmeze araswori gadaw-
yvetileba iqna gamotanili da saWiroa mtkicebulebaTa da-
matebiTi gamokvleva.

54. mocemul SemTxvevaSi, vinaidan saxezea mtkicebuleba-
Ta xelaxali gamokvlevis aucilebloba, sakasacio sasamar-
Tlo moklebulia SesaZleblobas Tavad miiRos gadawyveti-
leba davaze, xolo saapelacio sasamarTlom saqmis xelaxla
ganxilvisas, mis mier damoukidebeli eqspertis daniSvnis Se-
degad mopovebul mtkicebulebaTa yovelmxrivi, sruli da
obieqturi ganxilvis Sedegad unda daadginos davis gadaw-
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yvetisaTvis arsebiTi mniSvnelobis mqone faqtobrivi gare-
moeba, kerZod, eqsproprirebuli uZravi qonebis sabazro Ri-
rebuleba da am garemoebis Sesabamisad gadawyvitos sarCe-
lis safuZvlianoba.

55. saqarTvelos samoqalaqo saproceso kodeqsis 53-e mux-
lis me-4 nawilis Tanaxmad, Tu saapelacio an sakasacio sasa-
marTlo daabrunebs saqmes xelaxla gansaxilvelad, mTeli
sasamarTlo xarjebi, rac gaweulia am saqmis ganxilvasTan da-
kavSirebiT, sarCelis aRZvridan dawyebuli, unda Sejamdes
da Semdeg ganawildes mxareTa Soris am muxlis mixedviT. ze-
moaRniSnulis gaTvaliswinebiT, sakasacio palata miiCnevs,
rom saqmis xelaxla ganxilvisas, sasamarTlo xarjebis gana-
wilebis sakiTxi unda gadawydes Semajamebeli gadawyveti-
lebis gamotanisas.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 412-e muxliT da

d a a d g i n a:

1. s-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2017 wlis 25 ianvris gadawyvetileba da
saqme xelaxla gansaxilvelad daubrundes imave sasamar-
Tlos;

3. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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aucilebeli sazogadoebrivi saWiroebisaTvis
sakuTrebis CamorTmevis wesis Sesaxeb

gadawyvetileba
saqarTvelos saxeliT

#as-250-2019 31 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: kompensaciis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. a. S-Zem (SemdgomSi _ mosarCele, apelanti, kasatoris

mowinaaRmdege mxare an mesakuTre) sarCeli aRZra sasamar-
TloSi s.s.g.d-is (SemdgomSi _ mopasuxe, apelantis mowinaaR-
mdege mxare, kasatori, departamenti an eqspropriatori) mi-
marT da moiTxova mosarCelisaTvis gadaxdil sakompensacio
Tanxasa da eqspertis mier dadgenil Tanxas Soris sxvaobis,
kerZod, q. quTaisSi, ... nakveTze 13 000 laris, xolo, q. quTa-
isSi, ... q. #23b-Si #2 nakveTze _ 13 600 laris mopasuxisaTvis
dakisreba.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs: 2014
wlis agvistoSi mopasuxem mosarCeles mimarTa saxelmwifo
saWiroebisTvis mis sakuTrebaSi arsebuli miwis nakveTebis
saxelmwifo sakuTrebaSi gadacemis Taobaze. kerZod, q. qu-
TaisSi, ... quCisa da quTaisis SemovliTi avtomagistralis ...
kvanZTan SemaerTebeli gzis rekonstruqcia-modernizaciis
proeqtze arsebuli gegmis mixedviT, gansazRvrul terito-
riaSi mTlianad moeqca mosarCelis sakuTrebaSi arsebuli
arasasoflo-sameurneo daniSnulebis miwis nakveTebi (... q.
23a, nakveTi 1, s/k #... farTobi: 260 kv.m da ... q. 23b, nakveTi 2,
s/k #..., farTobi 272 kv.m). masve ecnoba, rom erTi kv.m farTis
sakompensacio Tanxad, mopasuxis SefasebiT, gansazRvruli
iyo 100 lari. mxareTa Soris mimdinareobda molaparakebebi,
rac gamowveuli iyo kompensaciis odenobaze SeuTanxmeblo-
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biT. departamentis werilobiTi pozicia mosarCeles ecnoba
2015 wlis 14 aprilis weriliT. sapasuxo werils mesakuTrem
daurTo sasamarTlo eqspertizis erovnuli biuros
24.04.2015w. #... daskvna, romlis Tanaxmad, 1 kv.m miwis Rire-
buleba Seadgens 150 lars. mxareTa Soris ver Sedga molapa-
rakeba. 2015 wlis 11 seqtembris gancxadebiT departamentma
mimarTa quTaisis saqalaqo sasamarTlos da moiTxova eq-
spropriaciis uflebis miniWeba zemoaRniSnul miwis nakve-
TebTan dakavSirebiT, rac quTaisis saqalaqo sasamarTlom
2015 wlis 20 oqtombris gadawyvetilebiT daakmayofila. 2015
wlis 4 noembers moxda miwis nakveTebze saxelmwifo sakuT-
rebis registraciis moTxovna, xolo, 2015 wlis 12 noembers
mesakuTris angariSze mopasuxem Caricxa Tanxa, romlis ode-
nobac ar Seesabameba mosarCelis mier moTxovnil srul da
samarTlian sakompensacio Tanxas. mosarCelis ganmartebiT,
daricxuli Tanxis miReba ganapiroba iman, rom igi ekuTvnoda
mosarCeles, Sesabamisad, man es Tanxa, rogorc kompensaciis
nawili, ise miiRo, Tumca, maSinac daafiqsira pozicia, rom
Caricxuli Tanxis odenoba ar iyo misaRebi misTvis.

2. mopasuxis pozicia:
moTxovnis Semwyveti SesagebliT mopasuxem ar cno sarCe-

li da ganmarta, rom q. quTaisSi, ... quCisa da quTaisis Semov-
liTi avtomagistralis ... kvanZTan SemaerTebeli gzis rekon-
struqcia-modernizaciis proeqtis farglebSi, mis gadafar-
vaSi moxvda arasasoflo-sameurneo daniSnulebis miwis nak-
veTebi (s/k #... da #...), ris Taobaze mosarCelisaTvis iyo cno-
bili 2014 wlis agvistodan, rodesac daiwyo detaluri azom-
viTi samuSaoebis Catareba, agreTve, sajaro proeqtis zemoq-
medebis qveS moqceuli qonebis mosargeble pirebis aRwera
da sajaro Sexvedrebi. garda amisa, mosarCeles informacia
miewoda miwis nakveTebis inventarizacia-aRweris ganxorci-
elebisas, romeli inventarizaciis aqtebic man xelmoweriT
daadastura da gamoxata Tanxmoba aqtSi dafiqsirebuli mo-
nacemebis mimarT. saxelmwifos mier q. quTaisis, ... quCisa da
quTaisis SemovliTi avtomagistralis ... kvanZTan SemaerTe-
beli gzis rekonstruqcia-modernizaciis proeqtis dadge-
nili wesiT miRebis Semdeg Sedga da damuSavda gansaxlebis
samoqmedo gegma, romelic Seadgina Sps `t-ma~. gegma damtkic-
da Sesabamis uwyebebTan SeTanxmebis gziT. qonebis SeZenaze
molaparakebebis dawyebamde, saavtomobilo gzebis departa-
mentma `aucilebeli sazogadoebrivi saWiroebisaTvis sakuT-
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rebis CamorTmevis wesis Sesaxeb~ saqarTvelos kanonis me-6
muxlis pirveli punqtis Sesabamisad, damoukidebel eq-
sperts _ auditorul firma `a-s~ sakuTari xarjiT Seafase-
bina qoneba im meTodologiiTa da kriteriumebiT, rasac iT-
valiswinebda samoqmedo gegma da ganisazRvra kompensaciis
saxiT mesakuTrisTvis gadasacemi sakompensacio Tanxis ode-
noba 26 000 lari da 27 200 lari, saerTo jamSi _ 53 200 lari.
daskvnis sapirispirod mosarCelis mier wardgenili _ ssip
levan samxaraulis sasamarTlo eqspertizis erovnuli biu-
ros daskvna ar iTvaliswinebda gansaxlebis samoqmedo geg-
miT damtkicebul standartebsa da meTodologias. proeq-
tis organizatorisa da damfinansebelis mier dadgenili iyo
konkretuli meTodologia, romliTac unda exelmZRvanela
saeqspropriacio qonebis Semfasebels, vinaidan aucilebe-
li sazogadoebrivi saWiroebisaTvis qonebis CamorTmeva spe-
cifikuri proceduraa, amasTan, mopasuxe SezRudulia pro-
eqtis biujetiT. mas mkacrad ganesazRvra Sefasebis krite-
riumebi, kerZod, qonebis sabazro Rirebulebis dadgena un-
da momxdariyo da moxda 3 meTodiT: danaxarjebis; Semosav-
lebisa da Sesadarisi gayidvebis. garda imisa, rom ar aris aR-
niSnuli ra meTodikiTaa Sedgenili mosarCelis mier wardge-
nili daskvna, masSi dadebulia saorientacio Rirebuleba ga-
yidvebis Sedarebis mixedviT. mopasuxe aseve apelirebs das-
kvnaSi arsebul miTiTebaze, romlis mixedviTac fasi ar SeiZ-
leba CaiTvalos garantiad imisa, rom Sefasebuli qoneba gas-
xvisdeba zustad Sefasebuli Rirebulebis mixedviT. mopa-
suxis mier dadgenili meTodologia ki, mowonebul iqna eko-
nomikis saministros mier. ... quCaze uZravi qonebis fasze gar-
kveuli zemoqmedeba swored q. quTaisSi, ... quCisa da quTai-
sis SemovliTi avtomagistralis ... kvanZTan SemaerTebeli
gzis rekonstruqcia-modernizaciis proeqtis dawyebam mo-
axdina. es zegavlena ukve arsebobda sabazro fasebze 2015
wlis aprilSi, rodesac mosarCelem Caatara eqspertiza.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2016 wlis 19 maisis gadawyvetilebiT sarCeli uaryo-
fil iqna.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
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dawyvetilebiT sarCelis dakmayofileba.
5. gasaCivrebuli gadawyvetilebis sarezolucio nawili:
mocemuli saqme ganxilul iqna zemdgomi instanciis sasa-

marTloebis mier.
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2018 wlis 20 dekembris gadawyvetilebiT saapelacio
saCivari dakmayofilda, gasaCivrebuli gadawyvetileba ga-
uqmda da axali gadawyvetilebiT sarCeli (dazustebuli moT-
xovna) dakmayofilda, mopasuxes mosarCelis sasargeblod da-
ekisra 31 920 laris gadaxda.

6. kasatoris moTxovna:
saapelacio sasamarTlos gadawyvetileba sakasacio wesiT

gaasaCivra eqspropriatorma, moiTxova misi gauqmeba da saka-
sacio sasamarTlos mier axali gadawyvetilebis miReba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dakma-
yofildes Semdeg garemoebaTa gamo:

1. gasaCivrebuli gadawyvetilebis gauqmebis dasabuTe-
ba:

1.1. sakasacio pretenziebis moculoba da sakasacio
ganxilvis farglebi:

sakasacio sasamarTlos Sefasebis sagans fizikuri piri-
saTvis eqspropriaciis wesiT CamorTmeuli qonebis sakompen-
saciod damatebiTi Tanxis dakisrebis winapirobebis arsebo-
ba, sakompensacio Tanxis samarTliani odenobis gansazRvra
da saapelacio ganxilvis etapze dazustebuli sasarCelo
moTxovnis kanoniereba warmoadgens. samoqalaqo saproceso
kodeqsis 404-e muxlis pirveli nawilis Tanaxmad (sakasacio
sasamarTlo amowmebs gadawyvetilebas sakasacio saCivris
farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi inicia-
tiviT Seamowmos saproceso darRvevebi, garda 396-e muxlis
pirveli nawilis `v~ qvepunqtSi miTiTebuli faqtebisa), sa-
kasacio sasamarTlo gasaCivrebuli gadawyvetilebis kanoni-
erebas sakasacio saCivarSi gamoTqmuli pretenziebis Sesa-
bamisad Seamowmebs, kerZod:

_ sakasacio sasamarTlos miTiTebaTa sawinaaRmdegod, sa-
apelacio sasamarTlom, rogorc saqmeSi warmodgenili, ise _
axali saeqsperto kvlevis Sefasebisas daarRvia samoqalaqo
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saproceso kodeqsis 105-e muxlis moTxovnebi. man dausabu-
Teblad miiCnia, rom levan samxaraulis saxelobis sasamar-
Tlo eqspertizis erovnuli biuros 2018 wlis 24 agvistos
#... daskvniT gansazRvruli sakompensacio Tanxa, yovelgva-
ri ganxilva-Sefasebis gareSe, warmoadgens `aucilebeli sa-
zogadoebrivi saWiroebisaTvis sakuTrebis CamorTmevis Se-
saxeb~ saqarTvelos kanonis me-9 muxliT gaTvaliswinebul sa-
eqspropriacio qonebis sanacvlod, qonebis mesakuTrisaT-
vis gadasacemi kompensaciis im saboloo odenobas, romlis
gadaxdac unda moxdes mesakuTris sasargeblod, amdenad, sa-
samarTlom arasworad ganmarta samoqalaqo saproceso ko-
deqsis 172-e da 105-e muxlebi;

_ sagulisxmoa, rom axali saeqsperto daskvna imave eqsper-
tis mieraa Sedgenili vinc mosarCelis mier wardgenili das-
kvna Seadgina. orive es dokumenti garkveulwilad identu-
ria, Secvlilia mxolod Sefasebis TariRi da sakompensacio
Tanxis odenoba, Sefasebis meTodologia da gamokvlevis da-
sabuTeba aris erTi da igive. gaurkvevelia ratom CaTvala eq-
spertizis daskvna damajereblad, rodesac imave eqspertis
mier Sedgenili garkveulwilad identuri daskvna ar gaizia-
ra arc Tbilisis saqalaqo sasamarTlom da arc sakasacio sa-
samarTlom. Tbilisis saqalaqo sasamarTlom, saqmeSi arsebu-
li mtkicebulebis srulyofilad Seswavla-gamokvlevis Sem-
dgom, gadawyvetilebis miRebisas gaiziara departamentis
ganmarteba, mis mier warmodgenili mtkicebulebis (daskvna)
upiratesobis Taobaze, sadac detalurad aris aRwerili me-
sakuTris qoneba, eqsperts Sefasebisas gamoyenebuli aqvs ro-
gorc saerTaSoriso, aseve _ saqarTveloSi arsebuli Sefase-
bis meTodika. gaTvaliswinebuli aqvs donori organizacie-
bis miTiTeba (donori organizaciebis mier aris SemuSavebu-
li saerTaSoriso standartebis Sefasebis meTodika, romli-
Tac xelmZRvaneloben maT mier dafinansebuli proeqtebis
Sefasebisas) da maTTan erTad gaiara yvela is detali rac
aucilebeli iyo sakuTrebis Sefasebisas. Sps `a-is~ mier Sefa-
sebis meTodikaSi detalurad aris miTiTebuli yvela is in-
formacia da mtkicebuleba rac gamoyenebulia miwis nakve-
Tis Sefasebis dros (warmodgenilia konkretuli informa-
cia sajaro reestris erovnuli saagentodan, samaklero fir-
mebidan da a.S), informacia miwis nakveTebis Sesaxeb moZiebu-
lia proeqtis zemoqmedebis zonis farglebSi da yovelive
mopovebuli informaciisa da mtkicebulebebis Sejerebis
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Semdeg aris Sefasebuli konkretuli miwis nakveTi. rac See-
xeba mesakuTris mier warmodgenil mtkicebulebas, sasamar-
Tlom gamoikvlia igi da gaiziara departamentis mosazreba,
rom daskvnaSi ar iyo miTiTebuli arc konkretuli informa-
cia an/da mtkicebuleba (sajaro reestris erovnuli saagen-
todan, samaklero firmebidan da a.S) Tu raze iyo dafuZne-
buli daskvnaSi miTiTebuli miwis nakveTis Rirebuleba, ase-
ve, ar arsebobda informacia, rom mis mier gamokvleuli Se-
darebis obieqtebi mdebareobdnen im zonaSi, sadac xorci-
eldeboda gansakuTrebiT mniSvnelovani infrastruqturu-
li proeqti. eqsperti Tavis daskvnaSi miuTiTebda, rom Ri-
rebulebis gansazRvrisas gaTvaliswinebuli hqonda im miwis
nakveTis Rirebulebebic, romlebic ar iyo realizebuli da
realizaciis mizniT gacxadebuli iyo sxvadasxva sainforma-
cio saSualebebSi. daskvnaSi ar iyo miTiTebuli aRniSnuli
miwis nakveTebi gayiduli iyo Tu ara da Tu moxda maTi reali-
zacia, ras warmoadgenda maTi Rirebuleba da ramdenad See-
sabameboda gancxadebaSi miTiTebuli fasi realurad gadax-
dil Tanxas, eWvs iwvevs eqspertizis daskvnaSi miTiTebuli
qonebis Rirebulebis Sesabamisoba realur fasTan. mxareTa
mier warmodgenil daskvnebTan dakavSirebiT, sakasacio sa-
samarTlom ganmarta, rom mesakuTris mier warmodgenili das-
kvnis Seswavlis Sedegad, iziarebda kasatoris (departamen-
tis) pretenzias imasTan dakavSirebiT, rom mosarCelis mier
wardgenili eqspertis daskvna ar Seicavda faqtebiT gamya-
rebul argumentacias da mas ar axlda detaluri gaangariSe-
ba an informacia analogebis Sesaxeb, masSi ar iyo miTiTebu-
li eqsproprirebuli qonebis sabazro Rirebulebis gansaz-
Rvrisas konkretulad romel faqtebs daeyrdno Semfasebe-
li, daskvnaSi ar iyo daculi informacia arcerT xelSekru-
lebaze gayiduli qonebis Sesaxeb an gancxadebaze gasayid qo-
nebasTan dakavSirebiT, rac gaamyarebda eqspertiziT gansaz-
Rvruli Tanxebis siswores. mosarCelis mier wardgenili eq-
spertis daskvniT sarwmunod ar dasturdeboda eqspropri-
rebuli uZravi qonebis realuri sabazro Rirebuleba. saka-
sacio sasamarTlos SefasebiT, departamentis mier wardge-
nili eqspertizis daskvna ufro srulyofili iyo, radgan mas-
Si asaxuli iyo konkretuli monacemebi Sesadarisi analoge-
bis Sesaxeb, gamyarebuli iyo konkretuli faqtebiT, Sefase-
bisTvis gamoyenebuli iyo rogorc calkeul pirTa gancxade-
bebi, aseve, sajaro reestridan oficialurad mopovebuli in-
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formacia. Tumca palatam im garemoebazec miuTiTa, rom aR-
niSnuli daskvniT uZravi qonebis sabazro Rirebuleba Sefa-
sebuli iyo 2014 wlis agvistos mdgomareobiT, xolo mopasu-
xem mosarCeles miwis nakveTebis sanacvlod kompensacia Ses-
Tavaza 2015 wlis aprilSi. swored amitom daubruna sakasa-
cio sasamarTlom saqme qvemdgom sasamarTlos xelaxla gan-
saxilvelad.

_ sasamarTlo sxdomaze departamentma, vinaidan warmod-
genili eqspertizis daskvna iyo dausabuTebeli da ver gaar-
kvia, Tu ra konkretul faqtebsa da argumentebs emyareboda
daskvnaSi miTiTebuli sakompensacio Tanxa, Suamdgomloba da-
ayena eqspertis dakiTxvis Taobaze, saapelacio sasamarTlom,
yovelgvari dasabuTebis gareSe, ar daakmayofila departamen-
tis Suamdgomloba. samagierod, faqtiurad aiZula apelanti,
gaezarda sasarCelo moTxovna, riTac kidev erTxel daarRvia
samoqalaqo saproceso kodeqsis me-4 da me-5 muxlebiT gaTva-
liswinebuli SejibrebiTobisa da Tanasworobis principebi. sa-
apelacio sasamarTlom gamoxata aSkara subieqturoba. garda
amisa, gasaCivrebuli gadawyvetilebiT darRveulia samoqala-
qo saproceso kodeqsis 248-e muxli, radganac sasamarTlo gas-
cda sakuTar uflebamosilebas da mxares miakuTvna is, risi
moTxovnac saqmis arsebiTad ganxilvamde ar gaaCnda. am mxriv
palatam arasworad ganmarta samoqalaqo saproceso kodeqsis
381-e muxli. saapelacio sasamarTlo gadawyvetilebaSi miu-
TiTebs, rom mosarCele sarCeliTa da saapelacio saCivriT sa-
davod xdida mopasuxis mier gansazRvrul sakompensacio Tan-
xas da kompensaciis odenobis dadgenas iTxovda mis mier war-
modgenili eqspertizis daskvnis safuZvelze. Tavad sasamar-
Tlo aRniSnavs, rom mosarCele, rogorc sarCeliT aseve saa-
pelacio saCivriT iTxovda departamentisTvis 26 600 laris
dakisrebas mis mier warmodgenili daskvnis Sesabamisad, anu
mosarCele miiCnevs, rom departamentisTvis damatebiT 26 600
laris dakisrebis SemTxvevaSi, misTvis sakuTrebis CamorTme-
va ganxorcieldeboda sruli da samarTliani anazRaurebis pi-
robiT. miuxedavad amisa, saapelacio sasamarTlo faqtiurad
aiZulebs apelants, rom saapelacio sasamarTloSi gazardos
sarCelis fasi da moiTxovos 31 920 laris departamentisTvis
dakisreba nacvlad 26 600 larisa;

_ saapelacio palatam aseve arasworad ganmarta `aucile-
beli sazogadoebrivi saWiroebisaTvis sakuTrebis CamorTme-
vis Sesaxeb~ sakarTvelos kanonis me-9 muxli, rodesac aR-
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niSna, rom departamentisTvis mosarCelis sasargeblod sa-
kompensaciod 31 920 laris dakisrebis sakiTxis amgvarad ga-
dawyveta gamomdinareobda gansaxilveli normiT sasamar-
TlosTvis miniWebuli uflebamosilebidan. kanonis me-9 mux-
lis interpretaciisas saapelacio palatam ixelmZRvanela
normis mxolod nawiliT da ara mTeli SinaarsiT, romlis Se-
sabamisadac sasamarTlo kompensaciis saboloo Sefasebas
axorcielebs damoukidebeli eqspertis daskvnis, agreTve
mxareTa mier warmodgenili mtkicebulebebis safuZvelze
(rac ar ganuxorcielebia) maTi gamokvlevis Sedegad da ara
mxolod Sinagani rwmeniT.

_ saapelacio sasamarTlom usafuZvlod ar daakmayofila
departamentis moTxovna saqmeze axali mtkicebulebis (eq-
spertizis daskvnis) Seswavlis mizniT, sasamarTlo sxdomis
gadadebasTan dakavSirebiT. daskvnis srulyofilad Seswav-
lisa da analizisaTvis saWiroa garkveuli dro da Sesabamisi
kompetenciis mqone piris mosazreba daskvnasTan dakavSire-
biT. miT umetes, rodesac warmodgenili daskvna aris bundo-
vani, ar emyareba konkretul faqtebs da ar aris argumenti-
rebuli. Sesabamisad, 2018 wlis 20 dekembris sasamarTlo
sxdomaze departamentma saapelacio sasamarTlos mosTxo-
va sxdomis gadadeba, eqspertizis daskvnis Seswavlisa da ana-
lizis mizniT. departamentma ganmarta, rom misTvis cnobi-
li ar iyo informacia, eqspertizis daskvnis sasamarTloSi
warmodgenis Taobaze, Sesabamisad ucnobi iyo eqspertizis
daskvnis Sinaarsi. saapelacio sasamarTlom ganmarta, rom, vi-
naidan saqmis ganxilva CainiSna da sasamarTlos mier gagzav-
nil iqna uwyeba, es apriori niSnavda, rom sasamarTloSi war-
dgenili iyo eqspertizis daskvna da sasamarTlos valdebu-
leba ar hqonda mxareTaTvis Seetyobinebina eqspertizis das-
kvnis momzadebis Taobaze. sxdomis daniSvna, TavisTavad, eq-
spertizis daskvnis arsebobas ar SeiZleba adasturebdes. de-
partaments ar hqonda gonivruli vada mtkicebulebis gasac-
nobad da masze analizis Casatareblad. sasamarTlom depar-
taments sxdomaze gadasca daskvna, mis gasacnobad ganusaz-
Rvra SezRuduli dro da sxdomaze gamoacxada Sesveneba,
Tumca, am periodSi (daaxloebiT 5 wuTi) ver moxdeboda war-
modgenili mtkicebulebebis srulyofilad Seswavla/gamok-
vleva. departamentma saapelacio sasamarTlodan gamoiTxo-
va sxdomis oqmebi, maT Soris 2018 wlis 20 dekembris oqmi,
romelic arasrulia, vinaidan masSi asaxuli ar aris zemoT
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miTiTebuli garemoebebi, sxdomis Cawera ganxorcielda mxo-
lod Sesvenebis damTavrebisa da sxdomis xelaxla gaxsnis pe-
riodidan.

1.2. qvemdgomi instanciis sasamarTlos mier dadgeni-
li faqtobrivi garemoebebi da maTi savaldebuloba saka-
sacio palatis winamdebare gadawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. sa-
kasacio sasamarTlos winamdebare gadawyvetilebis mimarT
savaldebulo Zala gaaCnia saapelacio palatis mier dadge-
nil Semdeg faqtobriv garemoebebs:

1.2.1. quTaisis saqalaqo sasamarTlos 2015 wlis 20 oqtom-
bris gadawyvetilebiT, s.s.g.d-is gancxadeba eqspropriaciis
uflebis miniWebis Taobaze dakmayofilda. ganmcxadebels mi-
eniWa a. S-Zis kuTvnili 260 da 272 kv.m uZravi qonebis (s/k #...;
#...) eqspropriaciis ufleba;

1.2.2. eqsproprirebuli uZravi qonebebi dReis mdgomare-
obiT saxelmwifo sakuTrebad iricxeba (uflebis registra-
ciis TariRad sajaro reestrSi miTiTebulia 2015 wlis 10 no-
emberi, uflebis damadasturebel dokumentad ki, sasamar-
Tlos 20.10.2015w. gadawyvetileba da mis safuZvelze gace-
muli saaRsrulebo furceli);

1.2.3. mesakuTrisagan qonebis misaRebad, departamentma, ro-
gorc eqspropriatorma, ganaxorciela Semdegi moqmedebebi:

_ departamentis dakveTiT auditorulma kompania `a-ma~
2014 wlis 2 seqtembers Seadgina daskvna, romlis Tanaxmadac,
2014 wlis agvistos mdgomareobiT mosarCelis kuTvnili 260
kv.m miwa Sefasda 26 000 larad, xolo, 272 kv.m _ 27 200 larad;

_ 2015 wlis 14 aprilis werilebiT mesakuTres miwis nakve-
Tebis sanacvlod SeeTavaza xsenebuli Tanxa;

_ xsenebul SeTavazebas ar daeTanxma mesakuTre da sakom-
pensaciod moiTxova 39 000 da 40 800 lari. Rirebulebis gan-
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sazRvrisas mesakuTre daeyrdno ssip l. samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli biuros 2015 wlis
24 aprilis daskvnas, sadac misi kuTvnili 260 kv.m miwa 39 000
larad, xolo, 272 kv.m _ 40 800 laradaa Sefasebuli. xsenebul
SeTavazebas ar daeTanxma eqspropriatori da mesakuTres Ca-
uricxa 53 200 lari;

1.2.4. Tbilisis saapelacio sasamarTlos 2018 wlis 27 ivni-
sis ganCinebiT dainiSna eqspertiza. kvlevis obieqts warmo-
adgenda 2015 wlis noembris mdgomareobiT ras warmoadgen-
da mosarCelis kuTvnili 260 da 272 kv.m miwis nakveTebis sa-
bazro Rirebuleba. eqspertizis 2018 wlis 24 agvistos das-
kvnis Tanaxmad, 260 kv.m miwis saorientacio Rirebuleba 2015
wlis noembrisaTvis 41 600, xolo, 272 kv.m miwisa _ 43 520 lars
Seadgenda. xsenebuli saeqsperto daskvnis safuZvelze ape-
lantma sasamarTlos mTavar sxdomaze, nacvlad 26 600 lari-
sa, moiTxova mopasuxisaTvis 31 920 laris ((41 600+43 520)-53
200) dakisreba.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

sakasacio sasamarTlo iziarebs kasatoris pretenziebs sa-
apelacio sasamarTlos mxridan kanonis araswori ganmarte-
bis, aseve, saproceso samarTlis normaTa darRvevis Taoba-
ze da miiCnevs, rom xsenebul darRvevebs saqmeze araswori
gadawyvetilebis gamotana mohyva Sedegad, amdenad, arsebobs
gasaCivrebuli gadawyvetilebis gauqmebis samoqalaqo sapro-
ceso kodeqsis 393-e (2) (3) muxlebiT gansazRvruli winapiro-
bebi. sakiTxis sworad gadawyvetis mizniT sakasacio sasamar-
Tlo Tanmimdevrulad ganixilavs am gadawyvetilebis samo-
tivacio nawilis 1.1. punqtSi dasmul sakiTxebs:

1.3.1. sakuTrebis ufleba, am uflebaSi Carevis SesaZleb-
loba:

sakuTrebis ufleba aRiarebulia, rogorc saqarTvelos kon-
stituciiT, ise _ erovnuli kanonmdeblobis sxva danawesebi-
Ta da saerTaSoriso samarTlis normebiT. saqarTvelos kon-
stituciis me-19 muxli adgens ra sakuTrebis uflebas, igi ab-
solutur uflebaTa rangSi ar aris ayvanili da Tavadve gan-
sazRvravs sakuTrebis uflebis SezRudvis winapirobebs. sa-
qarTvelos konstituciiT aRiarebul sakuTrebis uflebiT
dacul sferoSi Carevis winapirobebi ar aris ucxo Tanamed-
rove samarTlebrivi sistemebisaTvis, maT Soris adamianis uf-
lebaTa da TavisuflebaTa dacvis konvenciis damatebiTi oq-
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mis pirveli muxlisaTvis, romelic aseve dasaSvebad miiCnevs
sakuTrebis uflebis SezRudvas, Tumca, am uflebiT dacul
sferoSi Carevis kanoniereba proporciulobis testiT unda
Sefasdes (Careva unda iyos gansazRvruli kanoniT; unda emsa-
xurebodes legitimur mizans _ aucilebel sazogadoebriv sa-
Wiroebas; iyos miznis miRwevis Tanazomieri/proporciuli sa-
Sualeba _ am miznis miRweva naklebad mzRudavi saSualebiT
ar unda SeiZlebodes). mocemul SemTxvevaSi, mosarCelis sa-
kuTrebis uflebaSi Carevis winapirobebi sadavo araa, aramed
igi quTaisis saqalaqo sasamarTlos kanonier ZalaSi Sesuli
gadawyvetilebis safuZvelzea gaTvaliswinebuli. am gadawyve-
tilebiT dadgenil faqtebs, erTi mxriv, mxareebi sadavod ar
xdian, xolo, meore mxriv, sakuTrebis CamorTmevis winapiro-
bebs, samoqalaqo saproceso kodeqsis 266-e muxliT gansaz-
Rvruli iuridiuli Zala gaaCniaT. unda iTqvas, rom sakuTre-
bis CamorTmevisas saerTaSoriso samarTali, msgavsad Sida sa-
marTlebrivi mowesrigebisa, adgens samarTliani kompensaci-
is gacemis aucileblobas (ix. evrokonvenciis pirveli damate-
biTi oqmis pirveli muxli). amgvar winapirobebs ki, detalu-
rad `aucilebeli sazogadoebrivi saWiroebisaTvis sakuTre-
bis CamorTmevis wesis Sesaxeb~ saqarTvelos kanoni (SemdegSi
_ specialuri kanoni) gansazRvravs, ris Taobazec qvemoT im-
sjelebs sasamarTlo.

1.3.2. sakompensacio Tanxis samarTliani odenobis gansaz-
Rvra:

sakasacio palata, mas Semdeg, rac sakuTrebis uflebiT
dacul sferoSi Carevis winapirobebi daadgina, mizanSewoni-
lad miiCnevs, yuradReba gaamaxvilos uflebis CamorTmeva-
sa da uflebis mqone piris interesebs Soris samarTliani ba-
lansis dadgenis sakiTxze. rogorc ukve iTqva, sakuTrebis
CamorTmeva, garda zemoxsenebuli aucileblobisa, gamarTle-
buli unda iyos gonivruli odenobis kompensaciis gadaxdiT.
Tavad specialuri kanonis sistemuri analizi ki iZleva Sem-
degi daskvnis safuZvels: mas Semdeg, rac dadgindeba saeq-
spropriacio qoneba da ganisazRvreba eqspropriatori, am
ukanasknelma unda awarmoos molaparakeba mesakuTresTan.
molaparakeba kanoniT gansazRvruli sazogadoebrivi auci-
leblobis gaTvaliswinebiT, maqsimalurad unda warimarTos
mxareTa Tanasworobis reJimSi, raTa moxdes: a) qonebis gamos-
yidva; b) misi kompensireba. kompensirebisaTvis kanoni iTva-
liswinebs, rogorc Tanxis gadaxdas, ise _ naturiT anazRau-
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rebas, sxva qonebis gadacemas (ix. specialuri kanonis muxli
6), amasTanave, nebismier SemTxvevaSi, mesakuTrisaTvis gada-
sacemi sikeTis odenoba unda iyos gonivruli da samarTlia-
ni. mxareTa Tanasworobis dacvis uzrunvelsayofad kanoni
adgens sarCelis uflebas, kerZod, mxareebs qonebis Rire-
bulebaze, sakompensacio Tanxaze an naturiT anazRaureba-
ze SeTanxmebis miuRwevlobis SemTxvevaSi, SeuZliaT mimar-
Ton sasamarTlos (ix. specialuri kanonis muxli 8).

mocemul SemTxvevaSi, udavoa, rom mesakuTre ar daeTan-
xma eqspropriatoris SeTavazebas da mas warudgina dasabu-
Tebuli moTxovna, rac mopasuxem ar gaiTvaliswina da ukve
SeTavazebuli Tanxa Cauricxa mesakuTres angariSze, uZravi
qoneba daregistrirda saxelmwifos sakuTrebad da raime Se-
maTanxmebeli procedura mxareTa Soris ar gamoyenebula. am
garemoebaTa gaTvaliswinebiT, palata miiCnevs, rom samar-
Tliani fasis dadgenis principi eqspropriaciis ganxorcie-
lebisas darRveulia.

uaRresad mniSvnelovania sasamarTloSi samarTliani fa-
sis gansazRvris wesi, kerZod, specialuri kanonis me-9 mux-
li, romlis Tanaxmadac, sasamarTlo uflebamosilia, qone-
bis Sefasebis mizniT daniSnos damoukidebeli eqsperti sa-
qarTvelos samoqalaqo saproceso kodeqsiT dadgenili we-
siT. damoukidebeli eqsperti gansazRvrul vadaSi warudgens
sasamarTlos daskvnas saeqspropriacio qonebis, aseve am qo-
nebis sanacvlod mesakuTrisaTvis kompensaciis saxiT SeTa-
vazebuli sxva qonebis sabazro Rirebulebis Sesaxeb. damou-
kidebeli eqspertis daskvnis, agreTve, mxareTa mier warmod-
genili mtkicebulebebis safuZvelze saeqspropriacio qo-
nebis sanacvlod qonebis mesakuTrisaTvis gadasacemi kom-
pensaciis saboloo Sefasebas axorcielebs sasamarTlo. gan-
saxilveli normis Sinaarsidan gamomdinare, sasamarTlo aR-
Wurvilia uflebiT, gansazRvros samarTliani kompensaciis
odenoba, romlis drosac igi uflebamosilia samoqalaqo sap-
roceso kodeqsis moTxovnaTa dacviT daniSnos eqspertiza.
aRniSnuli danawesi miuTiTebs agreTve eqspertis daskvnis
yovelmxriv, srul da obieqtur Sefasebaze (sssk-is 172-e da
105-e muxlebi), ra drosac sasamarTlom SejibrebiTobis prin-
cipis sruli dacviT unda miiRos mxareTa poziciebi da maTi
damadasturebeli mtkicebulebebi da sabolood, mtkicebu-
lebaTa erToblivi SeswavliT gansazRvros qonebis samar-
Tliani Rirebuleba.
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1.3.3. saapelacio ganxilvis etapze moTxovnis gazrdis sa-
kiTxi:

miuxedavad specialuri kanonis me-9 muxlis debulebisa,
rom samarTlian fass gansazRvravs sasamarTlo, xsenebuli
norma saproceso danawesebisagan ganyenebulad ar SeiZleba
ganimartos. sasamarTlo xelmisawvdomobis farTo ufleba Ta-
vis TavSi moiazrebs ra darRveuli uflebis aRdgenas/dacvas,
saproceso kanonmdebloba moiTxovs, rom mosarCelem naTlad
gansazRvros uflebis aRdgenis mizniT wayenebuli preten-
ziis Sinaarsi (faqtobrivi winapirobebi) da Tavad moTxovna
(ix. sssk-is 178.1 muxlis `e~ da `z~ qvepunqtebi), swored am moT-
xovnisa da faqtebis farglebSi wyvets sasamarTlo moTxov-
nis warmatebulobis sakiTxs (ix. sssk-is 248-e muxli). samoqa-
laqo saproceso kodeqsis 83-e muxlis me-2 nawilis Sesabami-
sad, mosarCeles moTxovnis gazrda mxolod saqmis momzade-
bis dasrulebamde SeuZlia, xolo, amave muxlis me-3 nawili
saqmis momzadebis Semdeg amgvari cvlilebisaTvis mopasuxis
Tanxmobas iTvaliswinebs. rac Seexeba saqmis zemdgomi wesiT
ganxilvas, am SemTxvevaSi, kanonmdebeli imperatiulad krZa-
lavs moTxovnis gazrdas (ix. sssk-s 381-e da 406-e muxlebi),
radganac zemdgomi wesiT gadawyvetilebis kanoniereba mow-
mdeba saqmis momzadebis dasrulebis droisaTvis pirveli in-
stanciis sasamarTloSi wardgenili pretenziebis farglebSi.
sakiTxis sworad gansazRvris mizniT palata moiSveliebs er-
Tgvarovan sasamarTlo praqtikasac. erT-erT saqmeze sakasa-
cio palatam saapelacio sasamarTlos mxridan samoqalaqo sap-
roceso kodeqsis 381-e muxlis darRvevad ar miiCnia SemTxve-
va, rodesac SromiTi davis saapelacio ganxilvis etapze gai-
zarda dasaqmebulis Sromis anazRaurebis odenoba da sasamar-
Tlom xsenebuli miiRo mxedvelobaSi, sakasacio palatis gan-
martebiT, samoqalaqo saproceso kodeqsis 381-e muxli unda
Sefasdes amave kodeqsis 248-e muxlTan mWidro kavSirSi, ro-
melic gansazRvravs gadawyvetilebis farglebs da adgens, rom
sasamarTlos ufleba ara aqvs miakuTvnos Tavisi gadawyveti-
lebiT mxares is, rac mas ar uTxovia, an imaze meti, vidre is
moiTxovda. sakasacio palata aRniSnavs, rom davis sagnis ga-
dideba niSnavs moTxovnis imgvar gazrdas, rodesac apelanti
(mosarCele) moiTxovs ufro mets, vidre is moiTxovda pirve-
li instanciis sasamarTloSi sarCeliT. amasTanave, normis Si-
naarsi ar SeiZleba gagebul iqnes mxolod formalurad. uda-
voa is garemoeba, rom sarCelis moTxovnas SromiTi urTier-



155

Tobis darRvevis gamo zianis anazRaureba warmoadgenda, amas-
Tanave, saqmis pirveli instanciis wesiT ganxilvis dasrule-
bis droisaTvis gaizarda Sromis anazRaureba, Sesabamisad,
Tuki zemoxsenebuli normis farglebSi sasamarTlo miiCnev-
da, rom am procesis farglebSi mosarCele ver moiTxovda zi-
anis anazRaurebas gazrdili xelfasis gaTvaliswinebiT, am-
gvari midgoma ganapirobebda misi mxridan axali sarCelis aR-
Zvras da am sarCeliT gazrdili xelfasis sxvaobis gaTvalis-
winebiT zianis anazRaurebis dakisrebas, rac ewinaaRmdegeba
swrafi da efeqtiani marTlmsajulebis princips da ar gamom-
dinareobs adamianis uflebaTa da TavisuflebaTa dacvis ev-
ropuli konvenciis me-6 muxlis pirveli punqtis Sinaarsidan
(ix. susg #as-267-2019). gansxvavebiT im zianisa, romlis ode-
nobac Sromis anazRaurebiT gamoiangariSeba, gansaxilvel Sem-
TxvevaSi, mosarCele konkretul mtkicebulebaze dayrdno-
biT moiTxovda Tanxis dakisrebas. swored am farglebSi sar-
Celis safuZvlianoba Seafasa saqalaqo sasamarTlom, rac See-
xeba saapelacio ganxilvis etapze eqspertis mier davis sagan-
ze meti odenobiT qonebis Sefasebas, xsenebuli ara davis sag-
nis gazrdas, aramed ukve wardgenili moTxovnis dasabuTebu-
lobas unda dasdeboda safuZvlad.

1.3.4. sakasacio sasamarTlo nawilobriv iziarebs kasato-
ris pretenziebs saproceso samarTlis wesebis darRvevis Ta-
obaze da upirvelesad yuradRebas gaamaxvilebs saapelacio
ganxilvis etapze saqmeSi warmodgenili axali dokumentis _
saeqsperto daskvnis gacnobisaTvis gonivruli vadis mice-
maze. kasatori moiTxovda saqmis ganxilvis gadadebas imisaT-
vis, raTa gacnoboda dokumentis Sinaarss da waredgina Sesa-
bamisi daskvnebi, amasTanave, mas saqmis zepir ganxilvamde ar
gadascemia mtkicebulebis asli. sakasacio palata, samoqala-
qo saproceso kodeqsis 216-e muxlis pirvel nawilze day-
rdnobiT, aRniSnavs, rom saqmis gadadeba mxolod kanoniT
gaTvaliswinebul SemTxvevaSia dasaSvebi. marTalia, eqsper-
tizis Catarebis maregulirebeli normebi amgvar daTqmas ar
iTvaliswinebs, Tumca, am SemTxvevaSi, sakasacio palatis mo-
sazrebiT, samoqalaqo saproceso kodeqsis 171-e muxlis pir-
veli nawili farTod unda ganimartos da konkretuli saqmis
sirTulis, aseve, saeqsperto kvlevis moculobis gaTvalis-
winebiT mxares unda mieces misi safuZvlianad gacnobisa da
SemowmebaSi monawileobis sruli SesaZlebloba, romelic, rig
SemTxvevaSi, sxdomis gadadebasac moiTxovs. mocemul Sem-
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TxvevaSi, kasatori marTalia sadavod xdis saapelacio pala-
tis mxridan am uflebis darRvevas, Tumca, sakasacio saCiva-
ri ar Seicavs dasabuTebul msjelobas imasTan dakavSirebiT
Tu ra arsebiTi xasiaTis sakiTxebi aRmoaCina kasatorma saq-
mis ganxilvis dasrulebis Semdgom da aman iqonia Tu ara gav-
lena gadawyvetilebis kanonierebaze. rac Seexeba Tavad mtki-
cebulebis Sefasebis standartis darRvevas, sakasacio sasa-
marTlo am nawilSi nawilobriv iziarebs kasatoris pozicias
da am gadawyvetilebis samotivacio nawilis 1.3.3. punqtSi gan-
viTarebuli msjelobis Sesabamisad, kvlav samarTliani fa-
sis gansazRvris sakiTxs miubrundeba. am mxriv mniSvnelova-
nia xazi gaesvas im garemoebas, rom mosarCelis angariSze mo-
pasuxem Caricxa Tanxa, romlis odenobasac mesakuTre ar eTan-
xmeboda, es Tanxa emyareboda eqspropriaciis ganxorciele-
bamde Catarebul kvlevas. marTalia, mesakuTrem eqspropri-
aciis droisaTvis Catarebuli saeqsperto kvleva daudo sa-
kuTar moTxovnas safuZvlad da es kvleva arasrulyofili
dasabuTebis gamo ar iqna gaziarebuli, Tumca, saapelacio sa-
samarTlos iniciativiT daniSnulma eqspertizam araTu mo-
sarCelis mier Catarebuli kvlevisas gansazRvruli fasi da-
adastura, aramed, qonebis Rirebuleba ufro meti odenobiT
gansazRvra. kasatori ar eTanxmeba arc ukanaskneli kvlevis
dasabuTebulobas, Tumca, mas samoqalaqo saproceso kodeq-
sis 162.2 muxlis Sesabamisad, alternatiuli eqspertizis
uflebiT ar usargeblia. aseT viTarebaSi saxezea SemTxveva,
rodesac:
i samarTliani fasi unda gansazRvros sasamarTlom, rome-

lic saeqsperto kvlevasTan erTad mxedvelobaSi iRebs
mxareTa mier wardgenil mtkicebulebebs;

ii ukanaskneli kvlevis Sedegebi adasturebs mosarCelis
moTxovnas da aRemateba kidevac mas;

iii mopasuxis mier wardgenili kvleva, miuxedavad Sinaarsob-
rivi dasabuTebisa, gansazRvravs eqspropriaciamdel
fass, romelsac ori saeqsperto kvleva upirispirdeba,
amasTanave, mopasuxes ar usargeblia alternatiuli eq-
spertiziT.
moxmobili garemoebebis urTierTSejerebis safuZvelze,

sakasacio sasamarTlos, samoqalaqo saproceso kodeqsis 105-
e muxlis Sesabamisad, uyalibdeba Sinagani rwmena sarCelis
warmatebulobisa, Sesabamisad, miCnevs, rom mosarCelis moT-
xovna mopasuxisaTvis damatebiT 26 600 laris dakisrebis Ta-
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obaze ganxorcielebadia.
1.4. axali gadawyvetilebis miRebis procesualuri da-

sabuTeba:
yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-

lata akmayofilebs sakasacio saCivars da samoqalaqo sapro-
ceso kodeqsis 393-e muxlis me-2 nawilis `g~ qvepunqtisa da
me-3 nawilis Sesabamisad, auqmebs gasaCivrebul gadawyveti-
lebas. vinaidan ar ikveTeba saqmis qvemdgomi sasamarTlosaT-
vis xelaxla gansaxilvelad dabrunebis safuZveli, samoqa-
laqo saproceso kodeqsis 411-e muxlis Sesabamisad, sakasa-
cio palata Tavad iRebs gadawyvetilebas: winamdebare gadaw-
yvetilebis samotivacio nawilSi ganviTarebuli msjelobis
Sesabamisad, palata miiCnevs, rom mopasuxes mosarCelis sa-
sargeblod unda daekisros 26 600 laris anazRaureba.

2. procesis xarjebi:
specialuri kanonis me-10 muxlis Sesabamisad, mosarCele,

xolo, `saxelmwifo baJis Sesaxeb~ saqrTvelos kanonis 5.1.
muxlis `u~ qvepunqtis Tanaxmad, mopasuxe saxelmwifo baJis
gadaxdisagan gaTavisuflebulia, amasTanave, sakasacio gan-
xilvis etapze sasamarTlosgareSe xarjebis anazRaureba
moTxovnili ar aris. amdenad, palata Tvlis, rom samoqalaqo
saproceso kodeqsis 53-e muxliT gansazRvruli xarjebis ur-
TierTganawilebis winapirobebi ar dgindeba, rac Seexeba bi-
ujetis mimarT angariSsworebas, amave kodeqsis 55-e muxlis
Tanaxmad, xarjebs gaiRebs saxelmwifo.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. s.s.g.d-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 20 dekembris gadawyvetileba
da miRebul iqnes axali gadawyvetileba:

2.1. a. S-Zis sarCeli dakmayofildes.
2.2. s.s.g.d-s (s/k #2...) a.S-Zis (p/#...) sasargeblod daekis-

ros 26 600 laris gadaxda.
3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar

gasaCivrdeba.
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aucilebeli sazogadoebrivi saWiroebisaTvis
sakuTrebis CamorTmevis wesis Sesaxeb

ganCineba
saqarTvelos saxeliT

#as-1792-2019 6 noemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. zambaxiZe (Tavmjdomare, momxsenebeli),

p. qaTamaZe,
z. ZlieriSvili

davis sagani: Cuqebis xelSekrulebis nawilis baTilad
cnoba, zianis anazRaureba

aRwerilobiTi nawili:
1. sasarCelo moTxovna:
m. m-Zem, j. g-ma da T. d-ma (SemdegSi teqstSi moxseniebuli,

rogorc `pirveli mosarCele~, `meore mosarCele~, `mesame mo-
sarCele~, erToblivad moxseniebuli, rogorc `mosarCelee-
bi~ an `kasatorebi~) sarCeli aRZres sasamarTloSi s-os eko-
nomikisa da mdgradi ganviTarebis saministros (SemdegSi teq-
stSi moxseniebuli, rogorc `mopasuxe“, `mowinaaRmdege mxa-
re~) mimarT da moiTxoves Cuqebis xelSekrulebis nawilis ba-
Tilad cnoba, zianis anazRaureba.

2. sarCelis safuZvlebi:
2.1. TbilisSi, ... mdebare uZrav nivTSi (sastumro `a-i~) me-2

da me-3 sarTulze arsebul 257.80 kv.m da 405.50 kv.m farTze
sajaro reestrSi aRricxuli iyo pirveli mosarCelis sakuT-
rebis ufleba, me-6 sarTulze mdebare 637.20 kv.m farTze _
meore mosarCelis sakuTrebis ufleba, xolo me-4 sarTul-
ze, 249.54 kv.m farTze _ mesame mosarCelis sakuTrebis uf-
leba.

2.2. mosarCeleebi, imavdroulad, iyvnen ss `m-is~ (romel-
Sic Sedioda sastumro `a-i~) aqcionerebi da am saaqcio sazo-
gadoebidan gamoyofili sastumro `s-os~ aqcionerebic.

2.3. uZravi qonebis usasyidlod daTmobis mizniT uZravi
qonebis mesakuTreebze, maT Soris _ mosarCeleebze, 2007
wlidan saxelmwifos mxridan daiwyo zewola. daakaves mosar-
Celeebis megobrebi da TanamSromlebi, kerZod, sastumro `s-
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os~ direqtori, ss `m-is~ direqtori, sameTvalyureo sabWos
wevri da sxvebi. 09.03.2007w. q. Tbilisis meriam aRZra sarCeli
im sastumroTa qselis privatizebis baTilad cnobis moTxov-
niT, romlis Sedegad Seiqmna ss `m-i~. sarCelis dakmayofile-
bis SemTxvevaSi mosarCeleebi kargavdnen am privatizebis Se-
degad miRebul uZrav qonebas da wils samewarmeo sazogado-
ebaSi. mosarCeleebi iZulebuli gaxdnen, sxva 12 mesakuTres-
Tan erTad, usasyidlod gadaecaT saxelmwifosaTvis yofil
sastumro `a-Si~ kuTvnili farTebi, razec 05.07.2007w. sano-
taro wesiT gaformda erTiani xelSekruleba da uZravi niv-
Tebi sakuTrebis uflebiT aRiricxa sajaro reestrSi saxel-
mwifos saxelze. 27.07.2007w. analogiuri xelSekruleba ga-
formda sastumro `a-Si~ arsebuli farTebis sxva mesakuTre-
ebTanac. xelSekrulebis gaformebis Semdeg dakavebuli pi-
rebi gaTavisufldnen, xolo meriis sarCelze Sewyda saqmis
warmoeba.

2.4. 26.07.2011w. mopasuxem naCuqari qoneba gaasxvisa Sps `v-
ze~.

2.5. pirveli mosarCelis kuTvnili qonebis Rirebuleba iq-
neboda (Senoba demontirebulia) daaxloebiT 843 760 aSS do-
lari (1 kv.m _ 1000 aSS dolari), meore mosarCelis _ 637 200
aSS dolari, xolo mesame mosarCelis _ 249 540 aSS dolari.

3. mopasuxis pozicia:
3.1. marTalia, mosarCeleebi miuTiTeben iZulebaze, Tum-

ca Sesabamisi mtkicebuleba saqmeSi warmodgenili ar aris. mxa-
rem, Tu ara iZulebis ganxorcielebis pirdapiri mtkicebu-
leba, sul mcire, faqtis aRweriloba mainc unda warmoadgi-
nos. iZulebis ganxorcielebad ver iqneba miCneuli is gare-
moeba, rom dakavebuli iyvnen sastumro `s-os~ direqtori, ss
`m-is~ direqtori, sameTvalyureo sabWos wevri da sxvebi.

3.2. 05.07.2007w. xelSekruleba daido mxareTa Soris miR-
weuli morigebis farglebSi, morigebis aqti damtkicda Tbi-
lisis saqalaqo sasamarTlos 16.10.2007w. ganCinebiT, romlis
safuZvelze mopasuxeebma saxelmwifos usasyidlod gadas-
ces q. TbilisSi, ... mdebare uZravi qoneba. mosarCele ar da-
vobs im faqtze, rom 05.07.2007w. xelSekruleba mxareTa So-
ris miRweuli morigebis farglebSia dadebuli. mosarCelee-
bi uTiTeben, rom 05.07.2007w. xelSekruleba swored morige-
bis gamoa amoraluri. mxolod is garemoeba, rom xelSekru-
lebis mxares warmoadgens saxelmwifo, xelSekrulebas baTi-
lad ar aqcevs.
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3.3. mosarCeleTa mier warmodgenili qonebis Sefasebis aq-
tebi ar Seesabameba s-os samoqalaqo saproceso kodeqsis (Sem-
degSi sssk) 170-e muxliT dadgenil moTxovnebs, kerZod, ar
aris warmodgenili gamokvlevis werilobiTi aRwera, rac ga-
moricxavs Sefasebis aqtebiT dadgenili garemoebis gazia-
rebas. amasTan, saqmeSi warmodgenilia ssip `levan samxarau-
lis saxelobis sasamarTlo eqspertizis erovnuli biuros~
27.09.2018w. werili, romelic sadavo uZravi qonebis Rirebu-
lebis gansazRvris SeuZleblobas adasturebs.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili da safuZvlebi:

4. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 21.11.2018w. gadawyvetilebiT sarCeli dakmayofilda,
baTilad iqna cnobili 05.07.2007w. #1-7576 xelSekruleba im
nawilSi, romliTac mosarCeleebma usasyidlod (saCuqrad) ga-
dasces saxelmwifos kuTvnili, q. TbilisSi, ... mdebare uZra-
vi nivTebi. mopasuxes mosarCeleebis sasargeblod daakisra
qonebis Rirebulebis anazRaureba Semdeg garemoebaTa gamo:

4.1. TbilisSi, ... mdebare uZravi nivTis (sastumro `a-i~) me-
2 da me-3 sarTulze ganTavsebuli 257.80 kv.m da 405.50 kv.m
farTze iricxeboda pirveli mosarCelis sakuTrebis ufle-
ba, me-6 sarTulze mdebare 637.20 kv.m farTze _ meore mosar-
Celis sakuTrebis ufleba, xolo me-4 sarTulze arsebul
249.54 kv.m farTze _ mesame mosarCelis sakuTrebis ufleba.

4.2. Tbilisis saqalaqo sasamarTlos administraciuli saq-
meTa kolegiis 16.10.2007w. ganCinebiT Sewyda saqmis warmoeba
s-os ekonomikuri ganviTarebis saministros da q. Tbilisis
meriis sarCelze Sps ,,g-is~, meore mosarCelis, ss `m-is~ da
sxvaTa mimarT.

4.3. 05.07.2007w. uZravi qonebis usasyidlod (saCuqrad) ga-
dacemis xelSekruleba ar dadebula nebis Tavisufali gamov-
lenis pirobebSi. iseT SemTxvevaSi, rodesac xelSekrulebis
susti mxare usasyidlod gadascems qonebas saxelmwifos, Tan
im pirobebSi, rodesac raime valdebuleba ar aqvs Sesasru-
lebeli, mtkicebis tvirTi ekisreba saxelmwifos. swored mo-
pasuxem unda daadasturos, rom xelSekruleba mxaris rea-
lur nebas Seesabameboda. mopasuxem am garemoebis damadas-
turebeli raime mtkicebuleba ver warmoadgina. mosarCele-
ebi miuTiTeben, rom maTze zewola ganxorcielda. mowmed da-
kiTxuli pirebi konkretul faqtebze miTiTebiT adasture-
ben, rom mosarCeleebis mimarT xorcieldeboda zewola, maT
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emuqrebodnen dapatimrebiT, ris gamoc iZulebulni gaxdnen
xeli moeweraT 05.07.2007w. xelSekrulebisaTvis.

4.4. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 16.10.2007w. ganCinebiT formalurad mxareTa
Soris morigeba damtkicda, magram, realurad, morigebis ra-
ime piroba ar SeTanxmebula. mosarCelis mier sarCelze ua-
ris Tqmis gamo Sewyda saqmis warmoeba. mosarCelem sarCelze
uari Tqva 05.05.2007w. xelSekrulebis xelmoweris Semdeg,
16.10.2007w. sxdomaze, Sesabamisad, sadavo xelSekruleba ar
warmoadgens morigebis nawils, aramed, sadavo qonebis sakuT-
rebaSi miRebis gamo, saxelmwifom aRar gaagrZela adminis-
traciuli dava. am garemoebis gaTvaliswinebiT, sasamarTlo
iziarebs mosarCeleebis mtkicebas, rom administraciuli
sarCeli maTze zewolis erT-erTi forma iyo. mopasuxes ar
warmoudgenia raime mtkicebuleba, rac sasamarTlos am Sina-
gan rwmenas gauqarwylebda.

4.5. sasamarTlom miuTiTa s-os samoqalaqo kodeqsis (Sem-
degSi ssk) ssk-is 54-e, 524-e muxlebze da ganmarta, rom saqme-
Si warmodgenili mtkicebulebebis Sefasebis Sedegad Seeq-
mna Sinagani rwmena, rom saxelmwifosaTvis qonebis Cuqeba
provocirebuli iyo swored dasaCuqrebulis mxridan. aseTi
garigeba ki, miT umetes, roca qonebis mimRebi saxelmwifoa _
sakuTrebis dacvis garanti mxare, amoraluria. is garemoeba,
rom SemdgomSi saxelmwifos interesi ekargeba qonebis mi-
marT, ar cvlis xelSekrulebis baTilobis safuZvels.
05.07.2007w. dadebuli xelSekruleba ewinaaRmdegeba zneo-
bis normebs da, ssk-is 54-e muxlis Sesabamisad, baTilad unda
iqnes cnobili. mopasuxem ver warmoadgina imis damadastu-
rebeli mtkicebuleba, rom sadavo garigeba ar ewinaaRmdege-
ba susti mxaris interesebs da mis namdvil nebas Seesabameba,
Tan iseT pirobebSi, rodesac dadgenilia, rom mosaCeleebs
garigebis dadebisas saxelmwifos mimarT raime valdebule-
ba Sesasrulebeli ar hqondaT.

4.6. q. TbilisSi, ... mdebare uZravi qoneba warmoadgens Sps
`v-S~ sakuTrebas. sastumro `a-is~ Senoba dangreulia.

4.7. sasamarTlom mosarCelis mier warmodgenili audito-
ruli firma `b. da k-is~ 20.05.2017w. qonebis Sefasebis aqtebze
dayrdnobiT dadgenilad miiCnia, rom q. TbilisSi, ... pirveli
mosarCelis sakuTrebaSi arsebuli uZravi nivTebi (me-2 da me-
3 sarTulze arsebuli 257.80 kv.m da 405.50 kv.m) Sefasebulia
438 260 da 405 500 aSS dolarad, meore mosarCelis (me-6 sar-
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Tulze mdebare 637.20 kv.m) _ 637 200 aSS dolarad, xolo mesa-
me mosarCelis (me-4 sarTulze arsebuli 249.54 kv.m) _ 249 540
aSS dolarad.

4.8. sasamarTlom miuTiTa ssk-is 976-e muxlis pirveli na-
wilis `a~ qvepunqtze, amave kodeqsis 979-e muxlis me-2 na-
wilze da mopasuxes mosarCeleTa sasargeblod daakisra uZ-
ravi nivTebis Rirebulebis anazRaureba.

5. gadawyvetileba saapelacio wesiT gaasaCivra mopasuxem.
saapelacio sasamarTlos gadawyvetilebis sarezolu-

cio nawili da safuZveli:
6. Tbilisis saapelacio sasamarTlos samoqalaqo saq-

meTa palatis 24.10.2019w. gadawyvetilebiT mopasuxis saa-
pelacio saCivari dakmayofilda, gauqmda Tbilisis saqa-
laqo sasamarTlos samoqalaqo saqmeTa kolegiis
21.11.2018w. gadawyvetileba da sarCeli ar dakmayofilda
Semdeg garemoebaTa gamo:

6.1. ssk-is 54-e muxli Tavisi arsiT zogadi xasiaTis normaa
da garigebis baTilobis sam gansxvavebul, aseve _ zogad sa-
fuZvelze uTiTebs, kerZod, garigeba baTilia, Tu igi arRvevs
kanoniT dadgenil wessa da akrZalvebs, ewinaaRmdegeba sa-
jaro wesrigs an zneobis normebs. samarTlebriv saxelmwi-
foSi marTlwesrigis arsebobas uzrunvelyofs rogorc ka-
noni, aseve _ moraluri qcevis standarti. garigeba, romelic
sazogadoebaSi sayovelTaod miRebul qcevis standarts ewi-
naaRmdegeba, amoralur garigebad miiCneva da baTilia.

6.2. samarTalurTierTobaSi, romelSic saxelmwifo mona-
wileobs, ndobisa da keTilsindisierebis xarisxi gansakuT-
rebulad maRalia. kerZo samarTlis subieqtebis mxridan sa-
xelmwifos mimarT kanonieri ndobis principi moqmedebs. Se-
sabamisad, saxelmwifos monawileobiT dadebuli garigebebis
mimarT kanonSesabamisobis da moraluri standartebis dac-
vis prezumfcia arsebobs, rac SecilebisTanave qarwyldeba
da mtkicebis tvirTi brundeba. saxelmwifos monawileobiT
dadebuli kerZosamarTlebrivi garigebebis Secilebis Sede-
gad, mtkicebis tvirTi saxelmwifoze gadadis. swored saxel-
mwifom unda amtkicos kerZo pirTan dadebuli garigebis nam-
dviloba, kanonisa da zneobis normebTan Sesabamisoba. aRniS-
nuli daskvna efuZneba saxelmwifos, rogorc garigebis Zli-
eri mxaris valdebulebas, gansakuTrebuli pasuxismgeblo-
biT daicvas yvela piris qonebrivi uflebebi, Tumca, es ar
niSnavs imas, rom Semcilebeli garigebis baTilobis safuZ-
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vlebis (faqtebis) miTiTebebisagan Tavisufldeba.
6.3. im garemoebis mtkicebis tvirTi, rom garigeba ar iyo

kanonsawinaaRmdego, ekisreboda mopasuxes. mopasuxis mtki-
cebis tvirTisgan gaTavisufleba ganapiroba mosarCeleebis
mier sarCelSi miTiTebuli garemoebebis aRiarebam. maT er-
TmniSvnelovnad daadastures, rom sadavo qoneba saxelmwi-
fos gadaeca 16.10.2007w. morigebis damtkicebis Sesaxeb gan-
Cinebis farglebSi. amdenad, mxareTa axsna-ganmartebiTa da
saqmeSi warmodgenili mtkicebulebebiT dasturdeba, rom sa-
davo garigeba 16.10.2007w. morigebis damtkicebis Sesaxeb gan-
Cinebis farglebSi daido da mizanic am ganCinebis aRsrule-
ba iyo. dauSvebelia kanonier ZalaSi Sesuli sasamarTlo ga-
dawyvetilebis da am gadawyvetilebiT daculi uflebis mud-
mivad eWvqveS dayeneba. gadawyvetilebiT moxda mxaris uf-
lebis sasamarTlo wesiT dacva. kanonier ZalaSi Sesuli ga-
dawyvetilebis iuridiuli bunebidan gamomdinare, igi unda
aRsruldes. kanonier ZalaSi Sesuli gadawyvetilebis baTi-
lad cnoba SesaZlebelia kanoniT pirdapir gaTvaliswinebul
SemTxvevebSi da SeiZleba ganxorcieldes sssk-is 421-e mux-
liT gaTvaliswinebuli romelime safuZvliT. sadavo garige-
ba ar aris kanonsawinaaRmdego da, amavdroulad, mosarCelem
iuridiuli interesis miRwevis saTanado forma ar airCia.
gaTvaliswinebiT imisa, rom morigebis damtkicebis Sesaxeb
ganCineba ZalaSia, mxolod xelSekrulebis baTilad cnoba ar
warmoadgens zianis anazRaurebis sakmaris safuZvels.

sakasacio saCivari agebulia Semdeg mosazrebebsa da
savaraudo darRvevebze:

7. saapelacio sasamarTlos gadawyvetilebaze mosar-
Celeebma Seitanes sakasacio saCivrebi, moiTxoves misi ga-
uqmeba, axali gadawyvetilebiT _ sarCelis dakmayofile-
ba Semdegi safuZvlebiT:

7.1. saapelacio sasamarTlos gadawyvetileba ewinaaRmde-
geba analogiur saqmeebze s-os uzenaesi sasamarTlos mier
dadgenil sasamarTlo praqtikas. amasTan, sasamarTlom sru-
lad ugulebelyo zustad identur saqmeze miRebuli gadaw-
yvetileba, romelSic mosarCele iyo sadavo Cuqebis xelSek-
rulebis erT-erTi monawile _ T. b-i. aRniSnuli gadawyveti-
lebiT sasamarTlom 05.07.2007w. xelSekruleba cno baTilad
da mopasuxes daakisra zianis anazRaureba.

7.2. saapelacio sasamarTlom sarCeli ar daakmayofila im
safuZvliT, rom saxelmwifos sadavo qoneba gadaeca kanoni-
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er ZalaSi Sesuli 16.10.2007w. ganCinebiT da dauSvebelia misi
eWvqveS dayeneba. sasamarTlos aRniSnuli daskvna saqmis ma-
salebidan ar gamomdinareobs. sadavo qoneba saxelmwifos sa-
kuTrebaSi gadaeca ara 16.10.2007w. ganCinebiT, aramed ufro
adre _ 05.07.2007w. xelSekrulebiT da es xelSekruleba ar
warmoadgenda morigebis nawils. 16.10.2007w. ganCinebiT saq-
mis warmoeba Sewyda sarCelze uaris Tqmis gamo da ganCine-
biT morigebis piroba ar damtkicebula. mowmeTa CvenebebiT
dasturdeba, rom mosarCeleebis mimarT xorcieldeboda ze-
wola, emuqrebodnen dapatimrebiT da mosarCeleebi iZule-
bulni gaxdnen xeli moeweraT 05.07.2007w. xelSekrulebaze.

7.3. zemoaRniSnuli garemoebebi Sefasebulia kanonier Za-
laSi Sesuli 10.03.2016w. gadawyvetilebiT, romliTac dakma-
yofilda sadavo xelSekrulebis erT-erTi xelmomweris _ T.
b-is sarCeli 05.07.2007w. xelSekrulebis baTilad cnobisa da
zianis anazRaurebis Taobaze. aRniSnul davaSic mopasuxe ana-
logiuri argumentebiT icavda Tavs da amtkicebda, rom qo-
nebis saxelmwifosaTvis gadacema Tavad T. b-is interesebSi
Sedioda. sasamarTlom ganmarta, rom Cuqebis xelSekruleba
daido gacilebiT adre, xolo saqmis warmoeba Sewyda mogvia-
nebiT, sarCelze uaris Tqmis gamo da SemdegSi miRebuli gan-
Cineba ver Secvlis da verc gaamarTlebs Cuqebis xelSekru-
lebiT mosarCeleebis namdvili nebis formirebis sakiTxs.

7.4. adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis konvenciis (SemdegSi konvencia) me-6 muxliT garantire-
bulia saqmis samarTliani ganxilvis ufleba. adamianis uf-
lebaTa veropul sasamarTlos ganxiluli aqvs saqmeebi, rom-
lebSic araerTgvarovneba sasamarTlo praqtikaSi miCneulia
konvenciis me-6 muxlis darRvevis dadgenis safuZvlad. sa-
samarTlo miuTiTebs, rom araerTgvarovani praqtikis daner-
gva ewinaaRmdegeba samarTlebrivi ganWvretadobis princips,
romelic nagulisxmevia konvenciis yvela muxlSi da warmo-
adgens kanonierebis principis sabaziso elements.

8. s-os uzenaesi sasamarTlos samoqalaqo saqmeTa pala-
tis 20.01.2020w. da 06.03.2020w. ganCinebebiT, sakasacio saCiv-
rebi miRebul iqna sssk-is 391-e muxlis mixedviT dasaSvebo-
bis Sesamowmeblad. amave sasamarTlos 30.06.2020w. ganCinebiT
sakasacio saCivrebi cnobil iqna dasaSvebad.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-
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rebuli gadawyvetilebis dasabuTebuloba, sakasacio saCiv-
ris safuZvlebi da miiCnevs, rom igi nawilobriv unda dakma-
yofildes da saqme xelaxla gansaxilvelad daubrundes ima-
ve sasamarTlos Semdeg garemoebaTa gamo:

9. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). sssk-is 404-e muxlis pirveli nawilis Tanaxmad (sa-
kasacio sasamarTlo amowmebs gadawyvetilebas sakasacio sa-
Civris farglebSi. sakasacio sasamarTlos ar SeuZlia Tavisi
iniciativiT Seamowmos saproceso darRvevebi, garda sssk-is
396-e muxlis pirveli nawilis `v~ qvepunqtSi miTiTebuli faq-
tebisa), sakasacio sasamarTlo gasaCivrebuli gadawyvetile-
bis kanonierebas swored sakasacio saCivarSi gamoTqmuli
pretenziebis Sesabamisad Seamowmebs.

10. sasamarTlos mier dadgenilia da sakasacio saCiv-
riT Sedavebuli ar aris Semdegi faqtobrivi garemoebe-
bi:

10.1. TbilisSi, ... mdebare uZravi nivTis (sastumro `a-i~)
me-2 da me-3 sarTulze ganTavsebul 257.80 kv.m da 405.50 kv.m
farTebze iricxeboda pirveli mosarCelis sakuTrebis uf-
leba, me-6 sarTulze mdebare 637.20 kv.m farTze _ meore mo-
sarCelis sakuTrebis ufleba, xolo me-4 sarTulze arsebul
249.54 kv.m farTze _ mesame mosarCelis sakuTrebis ufleba.

10.2. 05.07.2007w. mosarCeleebsa da mopasuxes Soris gafor-
mda uZravi qonebis usasyidlod (saCuqrad) gadacemis xel-
Sekruleba, romliTac mosarCeleebma TbilisSi, ... mdebare Ta-
vianTi kuTvnili uZravi qoneba usasyidlod gadasces saxel-
mwifos.

10.3. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 16.10.2007w. ganCinebiT Sewyda saqmis warmoeba
s-os ekonomikuri ganviTarebis saministros da q. Tbilisis
meriis sarCelis gamo, Sps ,,g-is~, meore mosarCelis, ss `m-is~
da sxvaTa mimarT.

11. sakasacio palata ganmartavs, rom sasamarTlos upir-
velesi amocanaa, daadginos, Tu ras iTxovs mosarCele mopa-
suxisagan da ris safuZvelze, anu romel faqtobriv garemo-
ebebze amyarebs Tavis moTxovnas. sasamarTlom mxaris mier
miTiTebuli moTxovnis farglebSi unda moZebnos is samar-
Tlebrivi norma (normebi), romelic im Sedegs iTvaliswinebs,
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risi miRwevac mxares surs... sasamarTlom unda daadginos,
normaSi moyvanili abstraqtuli aRweriloba ramdenad See-
sabameba konkretul cxovrebiseul situacias da gamoitanos
Sesabamisi daskvnebi (ix.: s-os uzenaesi sasamarTlos didi pa-
latis 2017 wlis 2 martis gadawyvetileba, saqmeze #as-664-
635-2016, punqti 187).

12. sarCeliT sadavoa saxelmwifosTvis uZravi qonebis
usasyidlod gadacemis Taobaze 05.07.2007w. gaformebuli
xelSekrulebis (mosarCeleTa kuTvnili qonebis saCuqrad ga-
dacemis nawilSi) namdviloba misi amoralurobis da marTlwi-
naaRmdegobis safuZvliT (ssk-is 976.1, 979.2, 54-e muxlebi) (Cu-
qebis xelSekrulebis am safuZvliT baTilobasTan dakavSi-
rebiT ix.: susg #as-613-572-2017, 07 ivlisi, 2017 weli).

13. gasaCivrebuli gadawyvetilebiT sarCelis dakmayofi-
lebaze uari dafuZnebulia masze, rom: mosarCeleebma er-
TmniSvnelovnad daadastures sadavo qonebis gadacema
16.10.2007w. morigebis damtkicebis Sesaxeb ganCinebis far-
glebSi; Sesabamisad, 05.07.2007w. garigeba emsaxureboda
16.10.2007w. ganCinebis aRsrulebis mizans; gaTvaliswinebiT
imisa, rom morigebis damtkicebis Sesaxeb ganCineba ZalaSia,
mxolod xelSekrulebis baTilad cnoba ar warmoadgens zia-
nis anazRaurebis sakmaris safuZvels.

14. samarTliani marTlmsajuleba moiTxovs ara mxolod
yvela saWiro, sakmarisi da adekvaturi proceduriTa Tu ga-
rantiiT sasamarTlos aRWurvas, aramed, imavdroulad, gu-
lisxmobs mis aseTad aRqmadobas sazogadoebisa da davis mo-
nawileTa mxridan. sasamarTlos samarTlianobis aRqmadobas
aseve ganapirobebs gadawyvetilebaTa dasabuTebulobis da-
majerebeli xarisxi. am TvalsazrisiT, didi mniSvneloba aqvs
sasamarTlo institutisadmi mxareTa da, zogadad, sazoga-
doebis ndobasac, romelic, zemoaRniSnulis garda, sxva faq-
torebze damokidebulebiTac iqmneba (Sdr. sakonstitucio
sasamarTlos 2014 wlis 13 noembris #1/4/557,571,576 gadaw-
yvetileba saqmeze `s-os moqalaqeebi – valerian gelbaxia-
ni, mamuka nikolaiSvili da aleqsandre silagaZe s-os parla-
mentis winaaRmdeg~, II-101).

15. sakasacio palatas miaCnia, rom Tbilisis saqalaqo sa-
samarTlos administraciuli saqmeTa kolegiis 16.10.2007w.
ganCinebis arseboba ar gamoricxavs sadavo garigebis baTi-
lad cnobis SemTxvevaSi zianis anazRaurebis SesaZleblobas.
Tbilisis saqalaqo sasamarTlos administraciuli saqmeTa
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kolegiis 16.10.2007w. ganCinebiT formalurad mxareTa Soris
morigeba damtkicda, magram, realurad, morigebis raime pi-
roba ar SeTanxmebula. sarCelze uaris Tqmis gamo Sewyda war-
moeba s-os ekonomikuri ganviTarebis saministros da q. Tbi-
lisis meriis sarCelze Sps ,,g-is~, meore mosarCelis, ss `m-is~
da sxvaTa mimarT. mosarCelem sarCelze uari Tqva 05.05.2007w.
xelSekrulebis xelmoweris Semdeg, Sesabamisad, igi ar war-
moadgens morigebis nawils, aramed, sadavo qonebis sakuTre-
baSi miRebis gamo, saxelmwifom aRar gaagrZela administra-
ciuli dava. aRniSnuli ver Secvlis mCuqeblis nebis formi-
rebis sakiTxs da ar gamoricxavs misi namdvilobis damabrko-
lebeli garemoebebis kvlevis saWiroebas.

16. aqve unda aRiniSnos, rom garemoebebi, rasac daeyrdno
gasaCivrebuli gadawyvetileba, aseve Sefasebulia Tbilisis
saqalaqo sasamarTlos 10.03.2016w. kanonier ZalaSi Sesuli ga-
dawyvetilebiT, romliTac dakmayofilda 05.07.2007w. xel-
Sekrulebis erT-erTi kontrahentis _ T. b-is sarCeli, baTi-
lad iqna cnobili sadavo xelSekruleba im nawilSi, romli-
Tac man usasyidlod gadasca saxelmwifos kuTvnili uZravi
qoneba mdebare: q. TbilisSi, ... da mopasuxes mis sasargeblod
daekisra 399 840 laris gadaxda (gadawyvetileba kanonier Za-
laSi Sevida s-os uzenaesi sasamarTlos 07.07.2017w. ganCine-
biT, saqme #as-613-572-2017). saqmis masalebiT dasturdeba,
rom 05.07.2007w. xelSekrulebis kontrahenti _ T. b-i im admi-
nistraciuli saqmis mxarecaa, romelzec miRebulia morige-
bis damtkicebis da saqmis warmoebis Sewyvetis Sesaxeb Tbi-
lisis saqalaqo sasamarTlos administraciuli saqmeTa ko-
legiis 16.10.2007w. ganCineba.

17. sakasacio palata ganmartavs, rom marTlmsajulebis
xelmisawvdomobis ufleba ganmtkicebulia saerTaSoriso
xelSekrulebebiT, s-os konstituciiTa da sxva sakanonmdeb-
lo aqtebiT. s-os konstituciis 31-e muxlis pirveli punqtiT
aRiarebulia uflebis sasamarTlo wesiT dacvis sayovelTao
principi _ yovel adamians aqvs ufleba Tavis uflebaTa da-
sacavad mimarTos sasamarTlos da uzrunvelyofilia saqmis
samarTliani da drouli ganxilvis ufleba. konvenciis me-6
muxliT daculia samarTliani sasamarTlos ufleba. samar-
Tliani sasamarTlos uflebis realizeba umeteswilad damo-
kidebulia da gulisxmobs sasamarTlos mier dasabuTebuli,
mtkicebulebaTa Sejerebis safuZvelze miRebuli gadawyve-
tilebis miRebas.
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18. adamianis uflebaTa evropuli sasamarTlos preceden-
tuli samarTliT, erovnulma xelisuflebam TiToeul saq-
meze unda uzrunvelyos, rom, konvenciis mniSvnelobis far-
glebSi, ,,samarTliani sasamarTlos~ moTxovnebi iyos dacu-
li (Dombo Beheer B.V. v. the Netherlands, 27.10.1993, §33). amasTan,
sasamarTlos xelmisawvdomobis ufleba unda iyos `praqti-
kuli da efeqtiani~ (Bellet v. France, 04.12.1995w., §38). konvencia
miznad isaxavs im uflebaTa uzrunvelyofas, romlebic ar
aris Teoriuli an iluzoruli, aramed aris praqtikuli da
efeqtiani. aRniSnuli gansakuTrebiT vrceldeba me-6 muxlSi
warmodgenil garantiebze, demokratiul sazogadoebaSi sa-
marTliani sasamarTlos uflebisa da am muxlis yvela garan-
tiis gansakuTrebuli adgilis gamo (ix. Stanev v. Bulgaria [didi
palata], 17.01.2012w. #36760/06, §231) (susg #as-1469-1389-
2017, 21.06.2018w.).

19. adamianis uflebaTa evropuli sasamarTlos didi pa-
latis ganmartebiT, konvenciis xelSemkvreli saxelmwifoe-
bis sasamarTlo sistemebma unda Seqmnan meqanizmi, romelic
xels Seuwyobs samarTlebriv gansazRvrulobas (Nejdet Şahin
and Perihan Şahin v. Turkey [GC] (Application no. 13279/05), 20.10.2011,
§§59-96) da erTgvarovani praqtikis dadgenas konvenciis me-6
muxlis miznebisaTvis (samarTliani sasamarTlos ufleba).
saqmeSi Albu and Others v. Romania (Applications no. 34796/09),
10.05.2012w.) § _ 34 (V) samarTlebrivi gansazRvrulobis prin-
cipi dasaxelda samarTlebrivi stabilurobis garantad, ro-
melic imavdroulad uzrunvelyofs sazogadoebis ndobas sa-
samarTloebis mimarT. sasamarTlo gadawyvetilebaTa kon-
fliqti araerTgvarovnebis konteqstiT ki, piriqiT, sazoga-
doebis ndobis xarisxs amcirebs sasamarTlos mimarT, maSin
rodesac amgvari ndoba samarTlebrivi saxelmwifos erT-erT
umniSvnelovanesi komponentia (susg #as-1322-2018,
04.04.2019w.).

20. saqmeSi _ `beiani rumineTis winaaRmdeg~ adamianis uf-
lebaTa evropulma sasamarTlom konvenciis me-6 muxliT da-
culi samarTliani sasamarTlos uflebis darRvevad miiCnia
erTi da imave faqtobrivi mocemulobis da imave sakanonmdeb-
lo danawesis moqmedebis pirobebSi umaRlesi erovnuli sa-
samarTlos praqtikis araerTgvarovneba da miuTiTa, rom am-
gvari qmedeba ewinaaRmdegeba samarTlebrivi gansazRvrulo-
bis princips. umaRlesi erovnuli sasamarTlo, nacvlad imi-
sa, rom Seesrulebina Tanmimdevruli ganmartebis valdebu-
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leba, Tavad gaxda samarTlebrivi ganusazRvrelobis wyaro
da SebRala marTlmsajulebisadmi sajaro ndoba (BEIAN v.
ROMANIA, 06.12.2007w. Application #30658/05; ix.: http://
catalog.supremecourt.ge/blog/index.php/2014-05-22-14-55-56/36-beian).

21. sakasacio palatis mosazrebiT, imisaTvis, rom sasamar-
Tloebma efeqtianad ganaxorcielon saqmis samarTliani gan-
xilvis ufleba, iseT SemTxvevebSi, rodesac sakiTxi Seexeba
TiTqmis identur faqtobriv mocemulobas, erTsa da imave
sasarCelo moTxovnas da davis maregulirebel sakanonmdeb-
lo danawess, sasamarTlom gadawyvetilebis miRebisas unda
miuTiTos gansxvavebuli samarTlebrivi Sedegis ganmapiro-
bebel garemoebebze (rac gansaxilvel saqmes arsebiTad ga-
nasxvavebs msgavs saqmeTagan) da warmoadginos Sesabamisi obi-
eqturi, gonivruli dasabuTeba. aseTi garemoebis/garemoe-
bebis ararsebobisas, daculi unda iqnes samarTlebrivi gan-
sazRvruloba.

22. sakasacio palata iziarebs kasatorebis msjelobas, rom
gasaCivrebul gadawyvetilebaSi mocemuli ganmarteba/Sefa-
seba da Sesabamisad, davis dasrulebis Sedegi, gansxvavdeba
kanonier ZalaSi Sesul gadawyvetilebaSi mocemuli Sefase-
bisagan, romliTac dakmayofilda imave 05.07.2007w. xelSek-
rulebis erT-erTi kontrahentisa da Tbilisis saqalaqo sa-
samarTlos administraciuli saqmeTa kolegiis imave saqmis
mxaris _ T. b-is sarCeli (ix.: susg #as-613-572-2017,
07.07.2017w.). kanonier ZalaSi Sesuli gadawyvetilebiT mopa-
suxis pretenziis farglebSi Sefasebulia 05.07.2007w. sada-
vo xelSekrulebis da saqmis warmoebis Sewyvetis Sesaxeb ad-
ministraciul saqmeTa kolegiis 16.10.2007w. ganCinebis ur-
TierTmimarTebis sakiTxi da gansazRvrulia, rom ganCineba,
romelic mogvianebiT aris miRebuli, ver Secvlis da ver ga-
amarTlebs Cuqebis xelSekrulebiT mosarCele mxaris namdvi-
li nebis formirebis sakiTxs. T. b-is saqmeze gamotanili sa-
kasacio sasamarTlos 07.07.2017w. ganCineba Seicavs vrcel
msjelobas qveda instanciis sasamarTloebis mier dadgenil
garemoebebze, romlebmac erToblivad ganapiroba sasamar-
Tlos daskvna masze, rom sadavo Cuqebis xelSekruleba ar
dadebula Tavisufali nebis pirobebSi, kerZod: Cuqebis xel-
Sekrulebis dadebas win uZRoda mosarCelis meuRlis bral-
debulad sisxlis samarTlis pasuxisgebaSi micema, aRkveTi
RonisZiebis saxiT patimrobis Sefardeba da ganaCeniT dam-
tkicebuli saproceso SeTanxmebiT misTvis sasjelis saxiT
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jarimis dakisreba; sadavo garigebis dadebis Semdeg Tbili-
sis saqalaqo sasamarTlos administraciul saqmeTa kolegi-
is ganCinebiT Sewyda saqmis warmoeba s-os ekonomikuri ganvi-
Tarebis saministros da q. Tbilisis meriis sarCelze Sps ,,g-
is~, meore mosarCelis, ss `m-is~ da sxvaTa mimarT mosarCelis
mier sarCelze uaris Tqmis gamo.

23. rac Seexeba winamdebare saqmeze gasaCivrebul gadaw-
yvetilebas, masSi dadgenilia da Sefasebulia mxolod is ga-
remoeba, rom mosarCeleebis mier 05.07.2007w. saxelmwifos-
Tvis qonebis Cuqebis Semdgom Sewyda saqmis warmoeba admi-
nistraciul sarCelze da radgan es ganCineba ZalaSia, mxo-
lod xelSekrulebis baTilad cnoba ar warmoadgens zianis
anazRaurebis sakmaris safuZvels. sxva faqtobrivi garemoe-
bebis arseboba-ararseboba saapelacio sasamarTlos ar da-
udgenia da arc gadawyvetileba efuZneba maT. gaTvaliswine-
biT imisa, rom miTiTebuli garemoeba ar warmoadgens mCuqeb-
lis nebis namdvilobis kvleva-Sefasebis damabrkolebel
faqtors da, sxva garemoebebTan erTad, Tavad eqvemdebare-
ba Sefasebas, saqmis xelaxla ganxilvisas saapelacio pala-
tam sarCelis farglebSi unda imsjelos mis safuZvlianoba-
ze, Seafasos saqmis masalebi, srulyofilad daadginos da-
vis gadawyvetisaTvis mniSvnelobis mqone faqtobrivi gare-
moebebi da Semdgom gadawyvitos uflebis sakiTxi.

24. sssk-is 412-e muxlis `b~ qvepunqtis Tanaxmad, sakasa-
cio sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla
gansaxilvelad abrunebs saapelacio sasamarTloSi, Tu arse-
bobs am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvle-
bi, garda aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. amave
kodeqsis 394-e muxlis `e1~ qvepunqtis Tanaxmad, gadawyveti-
leba yovelTvis CaiTvleba kanonis darRveviT miRebulad,
Tu gadawyvetilebis dasabuTeba imdenad arasrulia, rom mi-
si samarTlebrivi safuZvlianobis Semowmeba SeuZlebelia.
mocemuli normebis analizisa da winamdebare ganCinebaSi Ca-
moyalibebuli dasabuTebis gaTvaliswinebiT, sakasacio pa-
lata moklebulia SesaZleblobas, Seamowmos gasaCivrebuli
gadawyvetilebis kanoniereba, vidre saqmeze ar dadgindeba
davis gadawyvetisaTvis arsebiTi mniSvnelobis mqone yvela
garemoeba. amdenad, sakasacio palata nawilobriv akmayofi-
lebs sakasacio saCivrebs, auqmebs gasaCivrebul gadawyveti-
lebas da saqmes xelaxla gansaxilvelad ubrunebs imave sasa-
marTlos.
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25. rac Seexeba q. TbilisSi, ... mdebare Senoba-nagebobebis
saorientacio sabazro Rirebulebis gansazRvris mizniT s-
os prokuraturidan mtkicebulebis (eqspertizis daskvnis)
gamoTxovis Taobaze mowinaaRmdege mxaris 05.11.2020w. Suam-
dgomlobas, sakasacio palata ganmartavs, rom moqmedi samo-
qalaqo saproceso kanonmdebloba iTvaliswinebs mtkicebu-
lebebis wardgenis/gamoTxovis sakmaod mkacrad gaweril pro-
ceduras da saqmis sakasacio sasamarTloSi ganxilvisas, gan-
sxvavebiT pirveli da saapelacio instanciebis sasamarTlo-
ebisagan, kanonmdeblobiT mxare aseT SesaZleblobas mokle-
bulia _ sakasacio sasamarTlo ar warmoadgens faqtebis dam-
dgen sasamarTlos. Sesabamisad, ar arsebobs Suamdgomlobis
sakasacio sasamarTlos mier dakmayofilebis safuZveli (susg
#as-48-2020, 17.09.2020w.). aseTi Suamdgomlobis saapelacio
sasamarTloSi dayenebis SemTxvevaSi saapelacio palata im-
sjelebs masze sssk-is 380-e muxliT dadgenili wesiT.

26. sssk-is 53-e muxlis meoTxe nawilis Tanaxmad, Tu saape-
lacio an sakasacio sasamarTlo daabrunebs saqmes xelaxla
gansaxilvelad, mTeli sasamarTlo xarjebi, rac gaweulia am
saqmis ganxilvasTan dakavSirebiT, sarCelis aRZvridan daw-
yebuli, unda Sejamdes da Semdeg ganawildes mxareTa Soris
am muxlis mixedviT. vinaidan mocemuli saqme xelaxla gansa-
xilvelad daubrunda qvemdgom sasamarTlos, procesis xar-
jebis sakiTxi unda gadawydes Semajamebeli gadawyvetile-
bis gamotanisas.

sarezolucio nawili:
sakasacio palatam ixelmZRvanela sssk-is 408-e muxlis me-

3 nawiliT, 412-e muxliT da

d a a d g i n a:

1. m. m-Zis, j. g-is da T. d-is sakasacio saCivari dakmayo-
fildes nawilobriv.

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 24.10.2019w. gadawyvetileba da saqme xe-
laxla gansaxilvelad daubrundes imave sasamarTlos.

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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aucilebeli sazogadoebrivi saWiroebisaTvis
sakuTrebis CamorTmevis wesis Sesaxeb

gadawyvetileba
saqarTvelos saxeliT

#as-1133-2019 30 ivlisi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: aucilebeli sazogadoebrivi saWiroebisTvis
CamorTmeuli qonebis sanacvlod saTanado kompensaciis ga-
cema da zianis anazRaureba

aRwerilobiTi nawili:
1. t. S-Zes (SemdegSi: mosarCele, mesakuTre an meore kasa-

tori) 2003 wlis 23 aprilidan, nasyidobis xelSekrulebis sa-
fuZvelze, sakuTrebaSi aqvs q. TbilisSi, ... quCa #22-Si (s/k:
...) mdebare 402 kv.m sasoflo-sameurneo daniSnulebis miwis
nakveTi da 19 kv.m erTsarTuliani Senoba-nageboba, xolo 2004
wlis 19 noembris Cuqebis xelSekrulebis safuZvelze, mo-
sarCele warmoadgens imave misamarTze arsebuli miwis nakve-
Tis (s/k: ...) mesakuTres.

2. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2011 wlis 30 ivnisis #3/1914-11 gadawyveti-
lebiT ss `s. R-as~ (SemdegSi _ mopasuxe, sawarmo an eqsprop-
riatori, pirveli kasatori), aucilebeli sazogadoebrivi sa-
WiroebisaTvis, mieniWa eqspropriaciis ufleba mosarCelis
sakuTrebaSi arsebuli sasoflo-sameurneo daniSnulebis mi-
wis nakveTis (ix. winamdebare gadawyvetilebis pirveli pun-
qti) nawilze, kerZod, 402 kv.m _ dan 279 kv.m-ze.

3. mopasuxe sawarmom 2010 wlis 18 noembers sakompensacio
Tanxa _ 67 989.85 lari (14 423.85 lari _ miwis nakveTisaTvis,
53 566 lari _ sxva qonebisa da mosavlis kompensaciisaTvis)
SesTavaza mesakuTres, razedac am ukanasknelma uari ganac-
xada. sawarmom ganmeorebiT SesTavaza gazrdili kompensacia
mesakuTres, ris Sedegadac 2011 wlis 11 Tebervals sawarmo-
sa da mesakuTres Soris daido nasyidobis xelSekruleba,
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romlis Tanaxmad, mesakuTrem kuTvnili miwis nakveTi masze
arsebuli Senoba-nagebobebiT (aseTis arsebobis SemTxveva-
Si) 105 230,58 larad gaasxvisa sawarmoze.

4. dasaxelebuli xelSekrulebidan gamomdinare, sakuT-
rebis uflebis registraciisaTvis sawarmos mier dawyebuli
warmoeba, sajaro reestris 2011 wlis 15 Tebervlis gadaw-
yvetilebiT (#...-03) SeCerda. amis mizezi is gaxda, rom sakuT-
rebis obieqtis nawilze, teqnikuri aRricxvis monacemebiT,
sxva piris _ g. d-is sakuTrebis uflebac iricxeboda, Sesaba-
misad, aRniSnuli qonebis gasxviseba TanamesakuTris Tanxmo-
bis gareSe ver moxdeboda. vinaidan saregistracio warmoe-
bis SeCerebis safuZvlis aRmofxvra ver moxerxda, #...-04 ga-
dawyvetilebiT 2011 wlis 23 marts saregistracio warmoeba
Sewyda.

5. winamdebare gadawyvetilebis pirvel punqtSi miTiTe-
bul misamarTze mdebare 402 kv.m TanasakuTrebaSi arsebul
miwis nakveTze ganTavsebul sardaf-sarTulze, sajaro re-
estris erovnuli saagentos Tbilisis saregistracio samsa-
xuris 2011 wlis 30 martis #...-03 gadawyvetilebiT, saxel-
mwifos sakuTreba daregistrirda, romelic mosarCelem sa-
davod gaxada.

6. Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2011 wlis 10 oqtombris gadawyvetilebiT, me-
sakuTris (mosarCelis) sarCeli zemoaRniSnuli sajaro re-
estris erovnuli saagentos gadawyvetilebis baTilad cno-
bis Taobaze ar dakmayofilda.

7. sawarmom 2011 wlis 1 ivniss, mesakuTres SesTavaza Sem-
cirebuli sakompensacio Tanxa _ 65 308.36 lari, rasac es uka-
naskneli ar daeTanxma. miTiTebuli Tanxa Caericxa mesakuT-
res.

8. sarCelis safuZvlebi
8.1. mesakuTrem 2012 wlis 4 ivniss sarCeliT mimarTa Tbi-

lisis saqalaqo sasamarTlos, moiTxova aucilebeli sazoga-
doebrivi saWiroebisaTvis CamorTmeuli qonebis realur Ri-
rebulebasa da kompensirebul Tanxas Soris arsebuli sxvao-
bis _ 135 446.74 laris anazRaureba, aseve, sasamarTlo xarje-
bis (eqspertizisaTvis _ 1000 lari da saxelmwifo baJis saxiT
_ 3000 laris) mopasuxisaTvis dakisreba.

8.2. mosarCelem ganmarta, rom mas sabolood Caricxul sa-
kompensacio Tanxaze (ix. winamdebare gadawyvetilebis me-7
punqti) Tanxmoba ar ganucxadebia, vinaidan misi qonebis Ri-
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rebuleba gacilebiT maRalia, aRniSnulis dasturad ki wa-
radgina damoukidebeli eqspertis daskvna (SemdegSi: pirve-
li eqspertizis daskvna), isic ganmarta, rom TanamesakuTre
(ix. am ganCinebis me-4 punqti) aRar iricxeboda miwis nakveT-
ze, radgan misi meore nawili mosarCelem TanamesakuTrisa-
gan SeiZina.

9. mopasuxis Sesagebeli
9.1. eqspropriatorma moTxovnis gamomricxveli Sesageb-

liT ar cno mis winaaRmdeg aRZruli sarCeli da qonebis Ri-
rebulebis Sesaxeb miuTiTa levan samxaraulis saxelobis eq-
spertizis erovnuli biuros (SemdegSi: eqspertizis erovnu-
li biuro) daskvnaze, romlis safuZvelzec mesakuTrisaT-
vis gadasaxdeli sakompensacio Tanxa ganisazRvra.

9.2. mopasuxe ar daeTanxma mosarCelis mier wardgenil eq-
spertis daskvnas da ganmarta, rom eqspertma mTliani uZra-
vi qonebis sabazro Rirebuleba daiangariSa maSin, rodesac,
402 kv.m miwis nakveTze sajaro reestris amonawerSi miTiTe-
buli iyo ,,TanasakuTreba~.

10. Tbilisis saqalaqo sasamarTlos 2013 wlis 22 oqtom-
bris gadawyvetileba

10.1.Tbilisis saqalaqo sasamarTlos 2013 wlis 22 oqtom-
bris gadawyvetilebiT, mosarCelis sarCeli nawilobriv dak-
mayofilda;

10.1.1. mopasuxes, mosarCelis sasargeblod, 11691.64 la-
risa da saxelmwifo baJis _ 350.75 laris gadaxda daekisra.

10.2.Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiam davis mosawesrigeblad gamoiyena `aucilebeli sa-
zogadoebrivi saWiroebisaTvis sakuTrebis CamorTmevis we-
sis Sesaxeb~ saqarTvelos kanonis (SemdegSi: specialuri ka-
noni) me-2, me-3 da me-6 muxlebi, saqarTvelos samoqalaqo ko-
deqsis (SemdegSi: ssk) 312-e muxli.

10.3.winamdebare gadawyvetilebis 1-4 punqtebSi miTiTe-
buli garemoebebis garda, sasamarTlom daadgina, rom Tana-
sakuTrebaSi arsebuli uZravi qonebis misamarTze (ix. am ga-
dawyvetilebis pirveli punqti), sardafis sarTulze 42.09
kv.m farTis mesakuTrea saxelmwifo, saqarTvelos ekonomi-
kisa da mdgradi ganviTarebis saministros 2011 wlis 28 mar-
tis #05/5910 werilis safuZvelze.

10.4 saqalaqo sasamarTlos ganmartebiT, specialuri ka-
nonis me-6 muxlis pirveli punqtiT gaTvaliswinebulia, rom
eqspropriatori, romelmac miiRo eqspropriaciis ufleba,
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amave kanonis me-3 muxlis Sesabamisad, winaswar uTanxmdeba
mesakuTres saeqspropriacio qonebis kompensaciis wesis Se-
saxeb, saamisod, eqspropriatori, sakuTari xarjebiT, damo-
ukidebeli eqspertis daxmarebiT afasebs da gansazRvravs
kompensaciis saxiT mesakuTrisaTvis gadasacem savaraudo sa-
kompensacio Tanxas an sxva qonebas saeqspropriacio qonebis
sabazro Rirebulebis Sesabamisad.

10.5. eqspertizis erovnuli biuros daskvnis Sesabamisad,
mesakuTrisaTvis gadasaxdeli sakompensacio Tanxa 65 308.36
lars Seadgens. eqspertizis daskvnis mixedviT, vinaidan ver
moxerxda saxelmwifos sakuTrebaSi arsebuli farTobis iden-
tifikacia, im daSvebiTac ki, rom sacxovrebeli saxlis pir-
vel sarTulze mdebare farTis mesakuTrea saxelmwifo, mi-
wis nakveTi gadanawilda Semdegnairad: mesakuTre _ 279 kv.m,
saxelmwifo _ 123 kv.m (ix. saqalaqo sasamarTlos gadawyveti-
leba, 3.2.10 punqti).

10.6. sasamarTlom imsjela saqmis masalebSi ganTavsebul
araerT saeqsperto daskvnaze da saqarTvelos samoqalaqo
saproceso kodeqsis (SemdegSi sssk) 102-e da 105-e muxlebis
safuZvelze Seafasa garemoebebi.

10.7. imis gaTvaliswinebiT, rom winamdebare gadawyvetile-
bis pirvel punqtSi miTiTebuli mesakuTre erTaderTi ar
iyo, visac saeqspropriacio qonebaze sakuTrebis ufleba ga-
aCnda, xolo rkinigzis SemovliTi magistralis samSeneblo
derefnisaTvis miwis nakveTis mxolod 279 kv.m iyo saWiro,
sawarmom 2011 wlis 1 ivniss, mesakuTres SesTavaza Semcire-
buli sakompensacio Tanxa _ 65 308.36 lari, rac Cauricxa ki-
dec mis angariSze.

10.8. sasamarTlom imsjela sajaro reestris monacemebis
utyuarobis da sisrulis prezumfciaze, agreTve aRniSna, rom
sajaro reestris amonaweris mixedviT, miwis nakveTi Tanasa-
kuTrebaSi iyo aRricxuli, saidanac mosarCele 284 kv.m-is,
xolo saxelmwifo 118 kv.m-is mesakuTrea, Sesabamisad, dau-
sabuTebeli iyo mosarCelis moTxovna 123 kv.m-is miwis nak-
veTze zianis anazRaurebis Taobaze.

11. mosarCelisa da mopasuxis saapelacio saCivrebi
11.1. saqalaqo sasamarTlos gadawyvetileba saapelacio we-

siT gaasaCivres rogorc mosarCelem, ise _ mopasuxem. mesa-
kuTrem moiTxova gasaCivrebuli gadawyvetilebis gauqmeba
da, axali gadawyvetilebis miRebiT, sarCelis srulad dakma-
yofileba, xolo eqspropriatorma _ gasaCivrebuli gadawyve-
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tilebis gauqmeba im nawilSi, romliTac dakmayofilda mo-
sarCelis moTxovna.

12. saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

12.1.Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2014 wlis 24 aprilis gadawyvetilebiT, mopasu-
xis saapelacio saCivari ar dakmayofilda;

12.1.1. mosarCelis saapelacio saCivari dakmayofilda;
12.1.2. Tbilisis saqalaqo sasamarTlos samoqalaqo saqem-

Ta kolegiis 2013 wlis 22 oqtombris gadawyvetileba sarCe-
lis dakmayofilebaze uaris Tqmis nawilSi gauqmda da am na-
wilSi axali gadawyvetileba iqna miRebuli;

12.1.3. mosarCelis sarCeli nawilobriv dakmayofilda
12.1.4. mopasuxes, mosarCelis sasargeblod, 84397.6 laris

(ix. winamdebare dawyvetilebis 12.3 qvepunqti) gadaxda dae-
kisra;

12.1.5. danarCen nawilSi Tbilisis saqalaqo sasamarTlos
samoqalaqo saqmeTa kolegiis 2013 wlis 22 oqtombris gadaw-
yvetileba ucvlelad darCa.

12.2.saapelacio sasamarTlom imsjela mopasuxis gamouc-
xadeblobis gamo dauswrebeli gadawyvetilebis gamotanis wi-
napirobebis marTebulobaze (sssk-is 387-e, 230-e muxlebi) da
damatebiT aRniSna: apelantis (mopasuxis) mowinaaRmdege mxa-
ris (mosarCelis) saapelacio saCivarSi miTiTebuli da ape-
lantis mowinaaRmdege mxaris gamoucxadeblobis gamo dam-
tkicebulad CaTvlili garemoebebi iuridiulad nawilobriv
amarTlebda moTxovnas; amdenad, dauswrebeli gadawyveti-
lebis farglebSi, saeqspropriacio qonebad miCneul iqna 279
kv.m miwis nakveTi da masze ganTavsebuli saxlTmflobeloba
liter `a~. Sesabamisad dadginda, rom sakompensacio Tanxa Se-
adgens 124 152 lars (aRniSnuli Sedgeba: 279 kv.m miwis nakve-
Tis Rirebuleba _ 18 135 lari + liter `a~-s sabazro Rirebu-
leba 85 486 lari + Robis mowyobis Rirebuleba _ 20 531 lari).
aRniSnul Tanxas unda damateboda 30 %-iani kompensacia iZu-
lebiT gasaxlebaze _ 37 245.6 lari.

12.3.mesakuTris angariSze ukve Caricxuli _ 65 308.36 la-
risa da saqalaqo sasamarTlos gasaCivrebuli gadawyvetile-
biT mopasuxisaTvis dakisrebuli 11 691.64 laris gaTvalis-
winebiT, saapelacio sasamarTlom, 2014 wlis 24 aprilis da-
uswrebeli gadawyvetilebiT, eqspropriators, mesakuTris
sasargeblod, jamSi _ 89 963 lari (124 152 +37 245.6 – 65 308.36
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– 11 691.64) daakisra, rac imave wlis 13 maisis ganCinebiT us-
worobis gasworebis Sesaxeb, sabolood 84 397.6 lariT gani-
sazRvra.

12.4. sasamarTlom ixelmZRvanela specialuri kanonis me-
2, me-3 da me-6 muxlebiT, ssk-is 312-e muxliT da mosarCelis
saapelacio saCivari usafuZvlod miiCnia sasarCelo moTxov-
nis im nawilSi, romliTac mesakuTre iTxovda saxelmwifos
sakuTrebad aRricxuli 42.09 kv.m sardafis sarTulisa da 123
kv.m miwis nakveTis saeqspropriacio Rirebulebis mikuTvne-
bas.

13. mosarCelis sakasacio saCivari
13.1. saapelacio sasamarTlos gadawyvetileba sakasacio

wesiT gaasaCivra mesakuTrem da moiTxova sarCelis srulad
dakmayofileba.

14. saqarTvelos uzenaesi sasamarTlos ganCineba
14.1. saqarTvelos uzenaesi sasamarTlos 2016 wlis 15 iv-

lisis ganCinebiT, mosarCelis sakasacio saCivari nawilobriv
dakmayofilda.

14.1.1. Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2014 wlis 24 aprilis gadawyvetileba ga-
uqmda da saqme imave sasamarTlos xelaxla gansaxilvelad
daubrunda.

14.2. sakasacio sasamarTlom yuradReba gaamaxvila im ga-
remoebaze, rom sadavo samarTalurTierToba saqarTvelos
konstituciiTa da specialuri kanoniT mowesrigebul sfe-
ros ganekuTneboda. `saqarTvelos konstituciis 21-e mux-
lis dacvis subieqtia kerZo pirTa sakuTreba, rogori fun-
qciuri datvirTvac ar unda hqondes mas, samewarmeo saqmia-
nobis gansaxorcieleblad iqneba gamoyenebuli Tu arasame-
warmeo miznebisaTvis. sakuTreba upirobod daculi faseu-
lobaa, imis miuxedavad, Tu ra Rirebulebis mflobelobaa sa-
xeze da ra socialuri tvirTis matarebelia igi~ (saqarTve-
los sakonstitucio sasamarTlos 2008 wlis 19 dekembris #1/
2/411 gadawyvetileba saqmeze Sps `r-i~, Sps `p.k-i~, ss `g-a~, g.
a-is individualuri sawarmo `f-i~ da Sps `e-a~ saqarTvelos
parlamentisa da saqarTvelos energetikis saministros wi-
naaRmdeg, II. p.23). sakasacio sasamarTlom miuTiTa, rom spe-
cialuri kanoni eqspropriacias, rogorc swored am kanonis
miznebisaTvis gamoyenebul termins Semdegnairad ganmar-
tavs: konstituciisa da amave kanonis Sesabamisad, sakuTre-
bis CamorTmeva CamorTmeuli qonebis winaswari, sruli da sa-
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marTliani kompensaciiT. aRniSnuli sami savaldebuli safuZ-
vlis dadgena, kompensaciis gansazRvrisas, miznad isaxavs
kerZo mesakuTris interesis dabalansebas, rodesac mas, sa-
jaro interesis gaTvaliswinebiT, CamoerTmeva ufleba sa-
kuTrebaze.

14.3.sakasacio sasamarTlos ganmartebiT, eqspropriaciis
aucilebel winapirobebs adgens specialuri kanonis me-6 mux-
li, romelic imperatiulad adgens, rom eqspropriatori wi-
naswar uTanxmdeba qonebis mesakuTres saeqspropriacio qo-
nebis kompensaciis wesis Sesaxeb. amave normiT dadgenilia
eqspropriatoris valdebuleba, ganaxorcielos yvela saTa-
nado RonisZieba, raTa qoneba miiRos mesakuTresTan SeTan-
xmebis safuZvelze. detaluradaa dadgenili qonebis SeZe-
naze molaparakebis dawyebamde eqspopriatoris mier gasata-
rebeli RonisZiebebi, qonebis mesakuTresTan molaparakebis
dawyebamde, qonebis SeZenisaTvis winadadebebis SeTavazebis
wesi. kompensaciis saxiT SeTavazebuli sxva qonebis sabazro
Rirebuleba an sakompensacio Tanxa unda iyos winaswari, sru-
li da samarTliani da ar unda iyos eqspropriatoris mier
Sefasebis Sedegad gansazRvrul Tanxaze naklebi. specialu-
ri kanoniT akrZalulia eqspropriatoris mier molaparake-
bisaTvis an kompensaciis saxiT sakompensacio Tanxis an sxva
qonebis gadacemisaTvis xelis SeSla, agreTve sxva raime Zal-
datanebiT moqmedeba qonebis mesakuTris mimarT. qonebis sa-
bazro Rirebulebasa da kompensaciis Taobaze SeuTanxmeb-
lobis SemTxvevaSi, TiToeul mxares ufleba aqvs sasarCelo
warmoeba daiwyos specialuri kanonis me-8 muxlis safuZvel-
ze.

14.4.sakasacio sasamarTlom yuradReba gaamaxvila samoqa-
laqo samarTlis procesualur sakiTxze, romelic saapela-
cio sasamarTlos mier, mopasuxis gamoucxadeblobis gamo,
dauswrebeli gadawyvetilebis gamotanasa da sasamarTlos
daskvnas ukavSirdeba, rom damtkicebulad CaTvlili gare-
moebebi iuridiulad nawilobriv amarTlebda moTxovnas. sa-
kasacio sasamarTlom ganmarta, rom sasamarTlos amgvari das-
kvna ar gamomdinareobs gansaxilveli samarTalurTierTo-
bidan, radgan sasarCelo moTxovna saqarTvelos konstitu-
ciis 21-e muxlis me-3 nawiliTa da specialuri kanoniT mowes-
rigebul samarTlebriv urTierTobas efuZneba, amdenad,
moTxovnis iuridiuli safuZveli udavoa, mxareTa Soris arc
isaa sadavo, rom eqspropriaciis ufleba, swored specialu-
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ri kanonis safuZvelze, sasamarTlos gadawyvetilebiT mie-
niWa mopasuxes, ramac mesakuTrisaTvis, CamorTmeuli qone-
bis sanacvlod, kompensaciis miRebis winapiroba warmoSva,
specialuri kanoniTve dadgenili im safuZvlebis dacviT, rac
winamdebare gadawyvetilebis 14.3 qvepunqtSia miTiTebuli.

14.5. mesakuTresTan SeTanxmebis miRwevamde, molaparake-
bis sawarmoeblad kanoniT dadgenili winapirobebis Semow-
meba ki, swored sasamarTlo prerogativaa da am konteqstSi
yuradsaRebia mesakuTris pretenzia, rom igi ar daeTanxma
mopasuxis mier SeTavazebul kompensacias, Tumca, miuxeda-
vad amisa, mopasuxem mesakuTres mainc Cauricxa sakompensa-
cio Tanxa, rac dasturdeba mosarCelisa da mopasuxis gan-
martebebiT da konkretuli mtkicebulebebiT (ix. am gadaw-
yvetilebis me-7 punqti). gansaxilvel SemTxvevaSi, mesakuT-
re, rogorc saapelacio saCivarSi, ise sakasacio ganacxadSi
uTiTebs, rom igi sakompensacio Tanxas ar eTanxmeba. am Tval-
sazrisiT, saapelacio sasamarTlos daskvna, rom moTxovna iu-
ridiulad nawilobriv aris gamarTlebuli, dausabuTebelia,
radgan mosarCelis moTxovnis samarTlebrivi safuZveli
qveynis ZiriTadi da specialuri kanonebia, rogorc ukve ze-
moT aRiniSna, xolo sakompensacio TanxasTan dakavSirebiT
saqmeSi ganTavsebuli mtkicebulebebi (modave mxareTa gan-
martebebi, sajaro reestris amonawerebi, eqspertTa daskvne-
bi) yovelmxriv, srulad da obieqturad unda iqnes gamokvle-
uli da erToblivad Sefasdes saqmis arsebiTi ganxilvisas.

14.6. sakasacio sasamarTlom ganmarta, saapelacio sasamar-
Tlos daskvna, rom iuridiulad ar aris gamarTlebuli mesa-
kuTris moTxovna, sxva farTebTan erTad, aunazRurdes, ase-
ve, 42.09 kvm sardaf-sarTulis da mTliani miwis nakveTis sa-
eqspropriacio Rirebulebac saWiroebs Seswavlasa da gamok-
vlevas saqmis arsebiTi ganxilvis dros da detalur gaanga-
riSebas imis mixedviT, Tu mesakuTris romel qonebaze mieni-
Wa sasamarTlos gadawyvetilebiT mopasuxes eqspropriaciis
ufleba.

15.  saapelacio sasamarTlos gadawyvetileba da das-
kvnebi

15.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 14 ivnisis gadawyvetilebiT, mosarCe-
lis saapelacio saCivari nawilobriv dakmayofilda;

15.1.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 2013 wlis 22 oqtombris gadawyvetilebis Sec-
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vliT axali gadawyvetileba iqna miRebuli.
15.1.2. mesakuTris sarCeli dakmayofilda nawilobriv.
15.1.3. mopasuxes, mosarCelis sasargeblod 102 457.64 la-

ris gadaxda daekisra.
15.1.4. mopasuxis saapelacio saCivari ar dakmayofilda.
15.2. saapelacio sasamarTlom dasabuTebulad pirveli eq-

spertizis daskvna miiCnia da aRniSna, rom eqspertma, sakvle-
vi obieqti uSualod daaTvaliera da detalurad aRwera (rac
ar momxdara damoukidebel eqspert m-is daskvnis Sedgenis
dros (SemdegSi: meore eqspertizis daskvna), vinaidan sasa-
marTlom Semfasebels sabazro Rirebulebis dasadgenad eq-
spropriaciis Semdgom mimarTa) da qonebis Sefasebisas xar-
jTaRricxvac detalurad Seadgina. saapelacio sasamarTlom
aRniSna, rom aRniSnuli eqspertizis daskvna pirveli instan-
ciis sasamarTlom ar gaiziara, vinaidan gamokvleuli iyo wi-
namdebare ganCinebis pirvel punqtSi miTiTebul misamarTze
mdebare 402 kv.m miwis mTliani nakveTi da masze arsebuli
mTliani saxlTmflobeloba, sajaro reestris monacemebiT
ki, miwis nakveTi TanasakuTrebaSi iyo, xolo sardafis sar-
Tuli aRricxuli iyo saxelmwifos sakuTrebad.

15.3. saapelacio sasamarTlom ganmarta, rom pirveli eq-
spertizis daskvnaSi arsebuli monacemebisa da saxelmwifos
sakuTrebad faqtobrivad arsebuli mdgomareobis gaTvalis-
winebiT, SesaZlebelia Sesabamisi gaangariSebis meTodis ga-
moyenebiT, mosarCelis kuTvnili qonebis gamocalkevebulad
Sefaseba.

15.4. saapelacio sasamarTlom eqspertizis erovnuli biu-
ros daskvnazec miuTiTa da ganmarta, rom am ukanasknelis
daskvniT, sakvlevi qonebis Sefaseba ise ar iyo argumentire-
buli, rogorc es 15.2 qvepunqtSi miTiTebulma eqspertma da-
asabuTa, Tumca daskvnaze darTuli saxlTmflobelobis ad-
gilze azomvis Sedegad Sedgenili naxazi realur suraTs asa-
xavda _ faqtobriv mdgomareobas, rac qonebis eqspropria-
ciamde arsebobda, Sesabamisad, saapelacio sasamarTlo msje-
lobisas, Tu ra iyo konkretulad mesakuTreTa qoneba, am na-
xazze arsebul monacemebs daeyrdno.

15.5. saapelacio sasamarTlom eqspertizis erovnuli biu-
ros daskvnaze dayrdnobiT miuTiTa, rom winamdebare gadaw-
yvetilebis pirvel punqtSi miTiTebul misamarTze mdebare
Senoba-nagebobis farTobi 83.89 kv.m-ia; xolo, uZravi nivTis
sabazro Rirebulebis gansazRvrisas, sasamarTlo pirveli eq-
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spertizis daskvnas daeyrdno da ganmarta, rom daskvnis Ta-
naxmad, saxlTmflobelobis saerTo Rirebuleba 128297 la-
ria, Sesabamisad, 1 kv.m-s Rirebuleba _ 1529.34 lari (eqsper-
tma saxlTmflobelobis sabazro Rirebuleba 128297 lari,
mis farTobze _ 83.89 larze gayo).

15.6. saapelacio sasamarTlom miuTiTa, rom eqspertizis
erovnuli biuros mier Sedgenili uZravi nivTis amsaxveli
naxazis Sesabamisad, faqtobrivi monacemebiT, saxelmwifos
sakuTrebad ricxuli sardafi sarTulis farTobi _ 24.94 kv.m-
ia, rac saxlTmflobelobis mTlian farTs unda gamoakldes
da mosarCeles miRebuli 58.95 kv.m farTis Rirebuleba unda
aunazRaurdes, rac _ 90155 laria.

15.7. saapelacio sasamarTlom miuTiTa meore eqspertizis
daskvnis gaangariSebis meTodologiazec da ganmarta, rom mi-
wis wili saxelmwifosa da mosarCeles Soris Semdegi saxiT
gaimijneba: 402 kv.m (miwis nakveTis farTi), 83.89 kv.m-ze (Se-
noba-nagebobis farTobi) = 4.79 (miRebuli koeficienti); sa-
xelmwifos wili miwis nakveTidan Seadgens (24.94X4.79) 119.46
kv.m-s, Sesabamisad, mosarCelis wili miwis nakveTidan 402-
119.46=282.54 kv.m-ia.

15.8. saapelacio sasamarTlos ganmartebiT, pirveli eq-
spertizis daskvnis Tanaxmad, 1 kv.m miwis nakveTis sabazro
Rirebuleba 65 laria, Sesabamisad, miwis nakveTis sabazro Ri-
rebulebidan mosarCelisaTvis asanazRaurebelia 282.54 kv.m
X65=18365 lari.

15.9. saapelacio sasamarTlom aseve miuTiTa, rom Robis
Rirebuleba 20531 laria, zemoaRniSnuli Tanxebis jamis 30%
(kompensacia iZulebiT gasaxlebaze) ki _ 38715 lari. mTlia-
nad eqspropriacia daqvemdebarebuli qonebis asanazRaure-
beli Rirebuleba zemoaRniSnuli Tanxebis jamia, kerZod _
167766 lari.

15.10. saapelacio sasamarTlos ganmartebiT, udavoa, rom
mopasuxem mosarCeles sakompensacio Tanxa 65308.36 lari Ca-
uricxa, rasac eqspropriacias daqvemdebarebuli qonebis ze-
moaRniSnuli Rirebuleba unda gamoakldes da mopasuxes, mo-
sarCelis sasargeblod, 102457.64 laris gadaxda unda dae-
kisros.

15.11. saapelacio sasamarTlom ar gaiziara mopasuxis po-
zicia, romlis Tanaxmad, sasamarTlos mxolod eqspertizis
erovnuli biuros daskvna unda gaeziarebina.

15.12. saapelacio sasamarTlom aRniSna, rom pirveli eq-
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spertizis daskvniT, sxva daskvnebisgan gansxvavebiT, sakvle-
vi obieqti adgilze detaluri daTvalierebisa da aRweris
gziT, srulyofilad iyo gamokvleuli da Sefasebuli uZravi
qonebis yvela detali, aRweriloba, aseve, detalurad iyo
asaxuli qonebis Rirebulebis gaangariSeba. miTiTebuli das-
kvniT dadgenil garemoebebs eqspertizis erovnuli biuro-
sa da meore eqspertizis daskvna ver aqarwylebs, vinaidan
pirveli ar iyo sakmarisad dasabuTebuli, xolo meore faq-
tobriv mdgomareobas ar asaxavda da saqmeSi wardgenili sxva
eqpertizis daskvnebis kvlevas emyareboda.

16. sakasacio saCivris safuZvlebi
16.1. mxareebma sakasacio wesiT gaasaCivres Tbilisis saa-

pelacio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis
14 ivnisis gadawyvetileba, mesakuTrem moiTxova gasaCivre-
buli gadawyvetilebis nawilobriv gauqmeba da, axali gadaw-
yvetilebis miRebiT, sarCelis srulad dakmayofileba, xo-
lo eqspropriatorma _ gasaCivrebuli gadawyvetilebis ga-
uqmeba da, axali gadawyvetilebis miRebiT, mosarCelis sar-
Celis uaryofa.

16.2. pirveli kasatori (eqspropriatori) sadavod xdis sa-
apelacio sasamarTlos mier gaziarebul eqspertizis das-
kvnas da ganmartavs, rom gaugebaria ratom gaiziara sasamar-
Tlom aRniSnuli daskvna maSin, rodesac eqsperts arc fase-
bis dasabuTeba ar warudgenia da arc saxlTmflobelobis
farTebi ar daudgenia. amasTan, meore eqspertizis daskvna
swored eqspertizis erovnuli biuros vizualur inspeqcias
efuZneba.

16.3. pirveli kasatori miuTiTebs saqarTvelos uzenaesi
sasamarTlos ganCinebaze (ix. susg #as-824-790-2016;
23.12.2016w.) da ganmartavs, rom, sssk-is 172-e muxlis Tanax-
mad, eqspertis daskvna sasamarTlosTvis savaldebulo ar
aris da imave kodeqsis 105-e muxliT dadgenili wesiT fasde-
ba, magram sasamarTlos uari daskvnis miRebaze saqmeze gamo-
tanil gadawyvetilebaSi an ganCinebaSi unda dasabuTdes. ka-
satoris mtkicebiT, gasaCivrebuli gadawyvetileba, sasamar-
Tlos mier dadgenil zemoaRniSnul praqtikas ewinaaRmde-
geba, kerZod, eWvqveS dgeba sasamarTlom pirveli eqsperti-
zis daskvna ramdenad srulad da obieqturad Seafasa. amas-
Tan, mopasuxisaTvis dakisrebuli Tanxa mxolod zemoaRniS-
nuli daskvnidan ar gamomdinareobs.

16.4. pirveli kasatori miuTiTebs winamdebare gadawyve-
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tilebis me-2 punqtSi miTiTebul gadawyvetilebaze da gan-
martavs, mopasuxes davis ganmavlobaSi miaCnda, rom am gadaw-
yvetilebis pirvel punqtSi miTiTebul misamarTze mdebare
402 kv.m miwis nakveTi mosarCelis sakuTrebas warmoadgenda,
rasac maT Soris gaformebuli nasyidobis xelSekruleba mow-
mobs. is garemoeba, rom mosarCele 402 kv.m miwis nakveTis er-
TaderT mesakuTres ar warmoadgenda, mopasuxem sajaro re-
estris erovnuli saagentos 2011 wlis 15 Tebervlis gadaw-
yvetilebiT Seityo.

16.5. pirveli kasatoris ganmartebiT, iqidan gamomdinare,
rom mopasuxem saqarTvelos ekonomikisa da mdgradi ganvi-
Tarebis saministros da sasamarTlos ramdenime sakuTrebis
eqspropriaciis moTxovniT mimarTa, mosarCelis saqmesTan
dakavSirebiT teqnikuri Secdoma dauSva, kerZod, mosarCe-
lis konkretuli wili TanasakuTrebaSi ar miuTiTa. amasTan,
saqmis masalebSi ar moipoveba sajaro reestris amonaweri,
romlis mixedviT, mosarCele 402 kv.m miwis nakveTis mesakuT-
rea.

16.6. pirveli kasatoris ganmartebiT, vinaidan mxareebi
konkretul momentSi 402 kv.m miwis nakveTze sakuTrebis sa-
kiTxze ar davobdnen, sasamarTlomac daadgina, rom zemoaR-
niSnuli faqtobrivi garemoeba udavo iyo, Tumca aRniSnuls
preiudiciuli Zala mocemuli saqmisaTvis ar aqvs, vinaidan
Sesabamisi faqtobrivi garemoeba dadgenilia ara samoqala-
qo, aramed administraciul saqmeze.

16.7. pirveli kasatori miuTiTebs, rom kanonis arc erTi
norma sasamarTlos mxridan im qonebis uflebrivi mdgomare-
obis Seswavlas ar iTvaliswinebs, romelic eqspropriaciis
uflebis mopovebiT dainteresebuli piris gancxadebaSia mi-
TiTebuli.

16.8. pirveli kasatori aseve ganmartavs, rom sasamarTlom,
marTalia, sardafi saxelmwifo sakuTrebad miiCnia, Tumca ara
im zomiT, rac sajaro reestris amonawerSi fiqsirdeba. eq-
spropriatorma aseve damatebiTi mosazrebebi warmoadgina
sakuTari sakasacio pretenziis gasamyareblad.

16.9. meore kasatoris (saeqsproproaco qonebis mesakuT-
ris) ganmartebiT, saqmeSi arsebuli mtkicebulebebiT das-
turdeba, rom mosarCele 402 kv.m miwis nakveTisa da masze
ganTavsebuli Senoba-nagebobis erTaderTi mesakuTrea.

16.10. meore kasatoris ganmartebiT, Tbilisis saregistra-
cio samsaxuris teqnikuri aRricxvis arqivis sainventariza-
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cio gegmis mixedviT, winamdebare gadawyvetilebis pirvel
punqtSi miTiTebul misamarTze mdebare miwis nakveTi _ 402
kv.m-ia, uflebis damadasturebeli dokumentiT _ 402 kv.m, aR-
ricxvis TariRi 1994 wlis 31 dekembramde periodia. es ki mi-
uTiTebs, rom korpusi ZiriTadi damqiraveblebis _ g. d-isa
da c. S-is (gamyidveli, mCuqebeli, ix. winamdebare gadawyve-
tilebis pirveli punqti) ojaxebis marTlzomier mflobelo-
baSi jer kidev 1994 wlis 31 dekembramde iyo, rac imas niS-
navs, rom aseT obieqtze pirebs sakuTrebis ufleba gancxa-
debis safuZvelze usasyidlod gadaecemodaT da gadaece-
maT, risi uflebac mosarCeles ar daukargavs.

16.11. meore kasatoris ganmartebiT, im SemTxvevaSic ki,
Tu sardafi privatizebuli ar iqneboda, am uflebis ganxor-
cielebis vada uflebamosil pirisaTvis, maT Soris, mosarCe-
lisaTvis kanoniT SezRuduli ar aris, amasTan, sardafis sar-
Tuli calke sakuTrebis obieqts ar warmoadgens, vinaidan
igi erTsarTuliani sacxovrebeli privatizebuli saxlis ar-
sebiTi Semadgeneli nawilia da sakuTrebis ufleba masze ssk-
is 155-e, 171-e muxlebis safuZvelze vrceldeba.

16.12. kasatoris ganmartebiT, saxelmwifo sajaro rees-
tris amonawerSi miwis nakveTis TanamesakuTred an/da sar-
dafis mesakuTred miTiTebuli ar aris, rac imas niSnavs, rom
eqspropriaciis dawyebis an/da eqspropriaciis Taobaze mo-
laparakebebis dawyebis momentisaTvis miwis nakveTisa da
sardafis mesakuTre saxelmwifo ar iyo.

16.13. meore kasatori yuradRebas amaxvilebs im garemoe-
baze, rom am ukanasknelisaTvis SeTavazebuli sakompensacio
Tanxebi saxlTmflobelobas moicavda, maT Soris _ 402 kv.m
miwis nakveTis srulad anazRaurebas da, mosarCelis garda,
saeqspropriacio qonebis mesakuTred sxva pirs mopasuxe ar
moiazrebda. aRniSnuli faqtobrivi garemoeba aseve asaxulia
Tbilisis saqalaqo sasamarTlos administraciul saqmeTa ko-
legiis gadawyvetilebaSi, romlis mixedviT, saeqspropria-
cio qonebis, maT Soris _ 402 kv.m miwis nakveTis mesakuTre
zustad ganisazRvra.

16.14. meore kasatoris ganmartebiT, saapelacio sasamar-
Tlom mopasuxis aRiarebaze sssk-is 131-e muxli ar gamoiyena.

16.15. meore kasatoris ganmartebiT, saapelacio sasamar-
Tlom Tbilisis saqalaqo sasamarTlos administraciul saq-
meTa kolegiis 2011 wlis 10 oqtombris gadawyvetilebas pre-
iudiciuli Zala mianiWa, es maSin, roca sssk-is 106-e muxlis
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,,b~ qvepunqtis Tanaxmad, mxareebi Tavisufldebian mtkice-
bulebaTa wardgenisagan mxolod iseTi faqtebis dasadastu-
reblad, romlebic dadgenilia erT samoqalaqo saqmeze sasa-
marTlos kanonier ZalaSi Sesuli gadawyvetilebiT, Tu sxva
samoqalaqo saqmeebis ganxilvisas igive mxareebi monawileo-
ben.

16.16. meore kasatoris ganmartebiT, sadavo sardafze mar-
Talia 2011 wlis 30 martis registracia arsebobs, magram mo-
sarCele swored imas davobs, rom aRniSnuli eqspropriato-
ris mxridan SeTavazebebis wardgenis Semdgom ganxorciel-
da.

16.17. meore kasatoris miTiTebiT, Tbilisis saqalaqo sa-
samarTlos administraciul saqmeTa kolegiis 2011 wlis 30
ivnisis kanonier ZalaSi Sesul gadawyvetilebaSi detalurad
aris aRwerili, rom eqspropriacias mosarCelis sakuTrebis
402 kv.m-dan 279 kv.m miwis nakveTi eqvemdebareboda. eqsprop-
riaciis Taobaze gadawyvetilebis mimReb sasamarTlos ar da-
udgenia, rom eqspropriacias mosarCelisa da kidev sxva pirs,
an/da saxelmwifos TanasakuTrebaSi arsebuli sardafsarTu-
li an miwis nakveTi eqvemdebareboda, rac imas niSnavs, rom
402 kv.m miwis nakveTis erTaderTi mesakuTre zemoaRniSnu-
li sasamarTlos daskvniTac mosarCelea. saqmeSi ar aris war-
modgenili arc erTi mtkicebuleba, romlis mixedviT saxel-
mwifo iricxeba mosarCelis qonebis TanamesakuTred, es imas
niSnavs, rom eqspropriaciis momentisaTvis saxelmwifo ar
yofila qonebis TanamesakuTre. kasatoris mtkicebiT, spe-
cialuri kanonis me-6 muxlis me-3 nawilis ugulvebelyofiT,
saregistracio warmoebaSi mosarCelis CarTvis gareSe, mopa-
suxe sawarmom da saqarTvelos ekonomikisa da mdgradi gan-
viTarebis saministrom mogvianebiT, xelovnurad Seqmnes vi-
Tareba, mesakuTrisaTvis gadasaxdeli Tanxis sakompensacio
Tanxis Semcirebis mizniT.

16.18. meore kasatori aseve miuTiTebs, rom eqspropria-
torma, CamorTmeuli qonebis sanacvlod, realur sabazro Ri-
rebulebaze bevrad naklebi gadaixada, amasTan, man anazRau-
rebas mxolod 279 kv.m miwis nakveTi dauqvemdebara, xolo
123 kv.m miwis nakveTi kompensaciis gareSe datova, es maSin,
roca aRniSnuli nakveTi erTi mTliani 402 kv.m miwis nakveTis
Semadgenel nawils warmoadgenda da Sua nawilSi rkinigzis
derefnis gavlis Semdeg, erTmaneTTan daukavSirebeli da
aramomijnave miwis 61.5-61.5 kv.m nakveTebi rCeba, romlebic
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ZiriTadi qonebis gareSe gamousadegaria.
16.19. kasatori uTiTebs specialuri kanonis me-6 muxlis

me-4 nawilze, romlis safuZvelze rkinigzis derefnis gav-
lis Semdgom or sxvadasxva adgilas darCenili da aramomij-
nave miwis nakveTebis Rirebulebac eqvemdebareboda kompen-
sacias, miT umetes im pirobebSi, rodesac miwis es nakveTebi
CamorTmeuli ZiriTadi miwis nakveTebis gamouyenebad naS-
Tebs warmoadgenen, romlebic gatarebuli eqspropriaciis
Tanmdevi Sedegia da mesakuTrisaTvis miyenebul qonebriv zi-
ans warmoadgens, rac unda anazRaurdes ssk-is 408.1, 409-e
411 -e muxlebiT.

16.20. mesakuTris pretenzia imasac exeba, rom mas mouwia
im saeqsperto xarjebis gaweva, rac eqspropriatoris valde-
bulebaa specialuri kanonis safuZvelze, radgan mopasuxis
qmedebam ganapiroba specialistis daskvnis momzadeba.

17. sakasacio samarTalwarmoebis etapi
17.1. sakasacio sasamarTlos samoqalaqo saqmeTa palatam

dasaSvebad miiCnia eqspropriatorisa da mesakuTris sakasa-
cio saCivrebi sssk-is 391-e muxlis me-5 nawilis `a~ da `e~ qve-
punqtebiT.

samotivacio nawili:
sakasacio sasamarTlo saqmis Seswavlis, mtkicebulebaTa

gaanalizebis, mxareTa axsna-ganmartebebis Sefasebis, mosar-
Celisa da mopasuxis sakasacio saCivrebis samarTlebrivi da-
sabuTebulobis arsebiTad ganxilvis gziT Semowmebis Sede-
gad mivida daskvnamde, rom eqsproprirebuli qonebis yofi-
li mesakuTris sakasacio ganacxadi nawilobriv dasabuTebu-
lia da sarCeli nawilobriv unda dakmayofildes, xolo eq-
spropriatoris sakasacio saCivars uari unda eTqvas dakma-
yofilebaze.

18. sssk-is 404-e muxlis pirveli nawiliT, sakasacio sasa-
marTlo gadawyvetilebas amowmebs sakasacio saCivris far-
glebSi, amave kodeqsis 407-e muxlis pirveli nawiliT, saka-
sacio sasamarTlo imsjelebs mxaris mxolod im axsna-ganmar-
tebaze, romelic asaxulia sasamarTlo gadawyvetilebebSi da
sxdomis oqmebSi. garda amisa, SeiZleba mxedvelobaSi iqnes
miRebuli am kodeqsis 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebi; amave muxlis me-2 nawilis Ta-
naxmad, saapelacio sasamarTlos mier damtkicebulad cno-
bili faqtobrivi garemoebebi savaldebuloa sakasacio sasa-
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marTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da dasa-
buTebuli pretenzia (Sedaveba). mocemul SemTxvevaSi, saka-
sacio sasamarTlos miaCnia, rom mosarCeles nawilobriv da-
sabuTebuli sakasacio Sedaveba aqvs warmodgenili, xolo mo-
pasuxis sakasacio pretenziam ver gamoricxa mosarCelis moT-
xovna, ris gamoc saqmis arsebiTad ganxilvis etapze miCneu-
lia, rom mopasuxis sakasacio saCivris uaryofis safuZvelia
mosarCelis sasargeblod nawilobriv dakmayofilebuli moT-
xovna.

19. sakasacio sasamarTlo aRniSnavs, rom adamianis ufle-
baTa evropuli konvenciis me-6 muxlis pirveli paragrafi
avaldebulebs sasamarTlos, daasabuTos Tavisi gadawyveti-
leba, rac ar unda iqnes gagebuli TiToeul argumentze de-
taluri pasuxis gacemad (ix. jRarkava saqarTvelos winaaR-
mdeg, #7932/03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain
[GC] par.26; Jahnke and Lenoble v France (dec.); Perez v France [GC], par.
81). sakasacio sasamarTlo iziarebs saapelacio sasamarTlos
msjelobasa da daskvnebs, rac sakasacio pretenziis arsebi-
Tad ganxilvis etapze, sakasacio saCivris uaryofisa da gasa-
Civrebuli ganCinebis ucvlelad datovebis safuZvelia.

20. sasamarTlosaTvis amosavalia is konkretuli faqtebi
da garemoebebi, romlebzedac mosarCele amyarebs Tavis moT-
xovnas. swored mosarCelis mier miTiTebuli faqtebi da ga-
remoebebi gansazRvraven misi moTxovnis Sinaarss. sakasacio
sasamarTlo miuTiTebs, rom mosarCelis moTxovnis Sinaar-
sis ganmsazRvrelia sarCelSi miTiTebuli faqtebi da gare-
moebebi. sarCelis individualizacia sarCelis elementebis
meSveobiTaa SesaZlebeli. sssk-is me-3, me-4, 83-e da 178-e mux-
lebis analiziT SesaZlebelia, davaskvnaT, rom sarCeli Sed-
geba ori elementisgan: sarCelis sagnisa da sarCelis safuZ-
vlisgan. sarCelis sagania mosarCelis moTxovna mopasuxisad-
mi (sssk-is 178.1 muxlis `z~ qvepunqti), xolo sarCelis safuZ-
veli – konkretuli faqtebi da garemoebebi, romlebzedac
mosarCele amyarebs Tavis moTxovnas (sssk-is 178.1 muxlis `e~
qvepunqti). mosarCelis stadiis Semdeg, sasamarTlom unda
Seamowmos mopasuxis stadia, rac mosaCelis mier miTiTebu-
li faqtobrivi garemoebebis pasuxad SesagebelSi Sedavebu-
li garemoebebis kvalificiurobazea damokidebuli. saqar-
Tvelos uzenaesi sasamarTlos 2017 wlis 2 martis didi pala-
tis gadawyvetilebaSi (saqmeze #as-664-635-2016; punqti 201)
miTiTebulia: `2007 wlis 28 dekembers saqarTvelos samoqa-
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laqo saproceso kodeqsSi ganxorcielebuli cvlilebebis mi-
xedviT, mopasuxis mier pasuxis (Sesageblis) wardgena saval-
debulo xasiaTs atarebs (saqarTvelos 28.12.2007w.-is kanoni
#5669-ssm), rac imaSi gamoixateba, rom aRniSnuli saproceso
valdebulebis Seusrulebloba mxarisaTvis uaryofiT sap-
rocesosamarTlebriv Sedegebs iwvevs. kerZod, sarCelSi mi-
TiTebuli faqtobrivi garemoebebi iTvleba Seudaveblad da,
Sesabamisad, damtkicebulad. sssk-is 201-e muxlis me-7 nawi-
liT gaTvaliswinebuli Sesageblis warudgenlobis faqti Ta-
visTavad gansazRvravs mtkicebis sagans, radganac mosarCe-
le Tavisufldeba sarCelSi miTiTebuli faqtebis mtkicebi-
sagan. aRniSnuli garemoeba dauswrebeli gadawyvetilebis ga-
motanis winapirobacaa. saproceso kanonmdeblobiT dadge-
nilia mopasuxis mier konkretuli Sesageblis wardgenis val-
debuleba, kerZod, sssk-is 201-e muxlis me-4 nawilis Sinaar-
sidan gamomdinare, dgindeba, rom mopasuxe unda Seedavos
mosarCelis gamarTul, dasabuTebul moTxovnas anu davis ga-
dawyvetisaTvis samarTlebrivad mniSvnelovan faqtobriv ga-
remoebebs, winaaRmdeg SemTxvevaSi, mosarCelis mier miTi-
Tebuli faqtebi (da ara misi samarTlebrivi Sexedulebebi)
damtkicebulad iTvleba~.

21. sakasacio sasamarTlo araerT gadawyvetilebaSi/gan-
CinebaSi uTiTebs, rom yoveli konkretuli samoqalaqo saq-
mis gadawyveta sasamarTloSi, dakavSirebulia garkveuli
faqtebis dadgenasTan. faqtebis dadgenis aucilebloba gan-
pirobebulia imiT, rom sasamarTlo ixilavs da wyvets mxare-
Ta Soris warmoSobil davebs, romlebic samarTliT reguli-
rebuli urTierTobebidan warmoiSobian. samarTlebrivi ur-
TierToba ki, rogorc es cnobilia, SeiZleba aRmocendes, gan-
viTardes an Sewydes mxolod iuridiuli faqtebis safuZvel-
ze. swored mtkicebis tvirTsa da mis swor ganawilebazea da-
mokidebuli dasabuTebuli da kanonieri gadawyvetilebis mi-
Reba.

22. sssk-is me-3 muxlis mixedviT, mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes – cnos sar-
Celi. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoe-
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ba mimdinareobs SejibrebiTobis safuZvelze. mxareebi sar-
gebloben Tanabari uflebebiTa da SesaZleblobebiT, daasa-
buTon TavianTi moTxovnebi, uaryon an gaaqarwylon meore
mxaris mier wamoyenebuli Sesageblebi, mosazrebebi Tu mtki-
cebulebebi. mxareebi TviTonve gansazRvraven, Tu romeli
faqtebi unda daedos safuZvlad maT moTxovnebs an romeli
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.

23. mtkicebis tvirTs awesrigebs sssk-is 102-e muxlis pir-
veli nawili, romlis mixedviTac TiToeulma mxarem unda da-
amtkicos garemoebani, romlebzedac igi amyarebs Tavis moT-
xovnebsa da Sesagebels. mosarCelem unda amtkicos is gare-
moebebi, romlebzedac dafuZnebulia sasarCelo moTxovna,
xolo mopasuxem garemoebebi, romlebsac misi Sesagebeli em-
yareba. mtkicebis tvirTi aris samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba saTanadod ar (ver)
Seasrula. mxareTa mtkicebiTi saqmianobis saboloo mizani _
esaa sasamarTlos darwmuneba saqmis sworad gadawyvetisaT-
vis mniSvnelobis mqone garemoebebis arsebobaSi. sasamar-
Tlos daurwmunebloba ki, mxarisaTvis araxelsayrel Sedegs
iwvevs. mtkicebis tvirTi damokidebulia ara mxaris rolze
procesSi, aramed moTxovnis safuZvelze. is vinc iTxovs val-
debulebis Sesrulebas, unda daamtkicos moTxovnis safuZ-
vlis arseboba ara mxolod maSin, rodesac igi iTxovs Tavisi
moTxovnis Sesrulebas, an aRiarebas, aramed maSinac, rode-
sac igi Tavs icavs mowinaaRmdege mxaris negatiuri aRiarebi-
Ti sarCelisagan (moTxovnisagan). mtkicebis tvirTisagan un-
da gaimijnos faqtebis miTiTebis tvirTi, rogorc mxaris fa-
kultaturi movaleoba. mxareebi ssk-is me-4 muxlis Tanaxmad
sruliad Tavisufali arian miuTiTon nebismier faqtze. es
maTi uflebaa, magram maT mier miTiTebuli faqtobrivi gare-
moebebis samarTlebrivi Sefaseba, e.i. imis dadgena da gar-
kveva, Tu ramdenad asabuTeben es faqtebi iuridiulad mxa-
reTa moTxovnebs da Sesagebels _ es ukve sasamarTlos pre-
rogativaa. amasTan, sakmarisi ar aris, rom mxarem zogadad
gamoTqvas mosazreba saqmisaTvis mniSvnelobis mqone gare-
moebaze, magaliTad, ganacxados, rom igi mTlianad uaryofs
meore mxaris mier moxsenebul saqmis faqtobriv garemoebebs.
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mxaris mier warmodgenili mosazrebebi konkretulad da de-
talurad unda Camoyalibdes da exebodes saqmis gadawyve-
tisaTvis mniSvnelobis mqone yvela garemoebas. mxareTa mi-
er warmodgenili axsna-ganmartebebi unda iyos dasabuTebu-
li da exebodes im garemoebebs, romlebsac uSualo kavSiri
aqvs davasTan. mosarCelem, rogorc wesi, unda daamtkicos
yvela garemoeba, romelic warmoadgens moTxovnis warmoSo-
bis safuZvels, xolo mopasuxem ki _ yvela garemoeba, rome-
lic warmoadgens moTxovnis dakmayofilebaze uaris Tqmis
safuZvels (ix. hain biolingi, lado Wanturia, samoqalaqo saq-
meebze gadawyvetilebaTa miRebis meTodika, Tb., 2003, gv.64)
_ Sead. susg-ebs #as-1298-2018; 22.03.2019w; #as-1329-2018,
22.02.2019w; #as-1610-2019, 07.02.2020w; #as-804-2019,
19.03.2021w.

24. saapelacio sasamarTlos gadawyvetilebiT mocemul
saqmeze Semajamebeli gadawyvetilebis misaRebad yvela mniS-
vnelovani faqtobrivi garemoebaa dadgenili da sadavo ar
aris moTxovnis samarTlebrivio safuZveli. sakasacio sasa-
marTlo upirvelesad imsjelebs mosarCelis (meore kasato-
ris) sakasacio pretenziebze, radgan swored maTma dasabu-
Tebulobam gamoacala safuZveli eqspropriatoris (pirve-
li kasatoris) sakasacio saCivars. aseve, procesualuri kuT-
xiT aRsaniSnavia, rom Tbilisis saapelacio sasamarTlos sa-
moqalaqo saqmeTa palatis 2014 wlis 24 aprilis gadawyveti-
lebiT, mopasuxis saapelacio saCivari ar dakmayofilda; mo-
sarCelis saapelacio saCivari dakmayofilda (sarCeli nawi-
lobriv dakmayofilda), rac mxolod mosarCelem (qonebis me-
sakuTrem) gaasaCivra sakasacio wesiT da sarCelis srulad
dakmayofileba moiTxova. amdenad saapelacio sasamarTlos
saqme xelaxla gansaxilvelad daubrunda mosarCelis mier
gasaCivrebuli sakasacio saCivris nawilobriv dakmayofile-
bis gziT, rac imas niSnavs, rom mopasuxe ar Sedavebia saape-
lacio sasamarTlos 2014 wlis 24 aprilis gadawyvetilebas,
romlis safuZvelze mosarCelis saapelacio saCivari dakma-
yofilda, xolo mopasuxis saapelacio saCivars uari eTqva
dakmayofilebaze (ix. winamdebare gadawyvetilebis 12.1-12.1.5
qvepunqtebi).

25.sasamarTlo ganmartavs, rom analogiuri kategoriis da-
vebze arsebobs saqarTvelos uzenaesi sasamarTlos praqti-
ka, romelic, bunebrivia, damyarebulia saqarTvelos konsti-
tuciis danawesze sajaro interesebisaTvis sakuTrebis uf-
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lebis SezRudvis sagamonakliso SemTxvevis Taobaze (me-19
muxli) da specialuri kanonis moTxovnebze aucilebeli sa-
zogadoebrivi saWiroebisaTvis, romelic, sakuTrebis ufle-
bis CamorTmevis sanacvlod, mesakuTrisaTvis kompensaciis
gadaxdas gansazRvravs. `specialuri kanoni eqspropriacias,
rogorc swored am kanonis miznebisaTvis gamoyenebul ter-
mins Semdegnairad ganmartavs: konstituciisa da amave kano-
nis Sesabamisad, sakuTrebis CamorTmeva CamorTmeuli qone-
bis winaswari, sruli da samarTliani kompensaciiT. aRniSnu-
li sami savaldebulo safuZvlis dadgena, kompensaciis gan-
sazRvrisas, miznad isaxavs kerZo mesakuTris interesis da-
balansebas, rodesac mas, sajaro interesis gaTvaliswinebiT,
CamoerTmeva ufleba sakuTrebaze. eqspropriaciis aucile-
bel winapirobebs adgens specialuri kanonis me-6 muxli, ro-
melic imperatiulad adgens, rom eqspropriatori winaswar
uTanxmdeba qonebis mesakuTres saeqspropriacio qonebis
kompensaciis wesis Sesaxeb. amave normiT dadgenilia eqsprop-
riatoris valdebuleba, ganaxorcielos yvela saTanado Ro-
nisZieba, raTa qoneba miiRos mesakuTresTan SeTanxmebis sa-
fuZvelze. detaluradaa dadgenili qonebis SeZenaze mola-
parakebis dawyebamde eqspopriatoris mier gasatarebeli Ro-
nisZiebebi, qonebis mesakuTresTan molaparakebis dawyebam-
de, qonebis SeZenisaTvis winadadebebis SeTavazebis wesi. kom-
pensaciis saxiT SeTavazebuli sxva qonebis sabazro Rirebu-
leba an sakompensacio Tanxa unda iyos winaswari, sruli da
samarTliani da ar unda iyos eqspropriatoris mier Sefase-
bis Sedegad gansazRvrul Tanxaze naklebi. specialuri ka-
noniT akrZalulia eqspropriatoris mier molaparakebisaT-
vis an kompensaciis saxiT sakompensacio Tanxis an sxva qone-
bis gadacemisaTvis xelis SeSla, agreTve sxva raime Zalda-
tanebiT moqmedeba qonebis mesakuTris mimarT. qonebis sa-
bazro Rirebulebasa da kompensaciis Taobaze SeuTanxmeb-
lobis SemTxvevaSi, TiToeul mxares ufleba aqvs sasarCelo
warmoeba daiwyos specialuri kanonis me-8 muxlis safuZvel-
ze~ (ix. susg #as-727-695-2014, 15.07.2016w.).

26. sakasacio sasamarTlo ganmartavs, rom CamorTmeuli
sakuTrebis sanacvlod kompensaciis samarTlian kompensaci-
amde gasaTanabrebeli Tanxis gansazRvris dros mxedvelo-
baSi unda iqnes miRebuli qonebis ara marto arsebuli daniS-
nulebis mixedviT gamoyenebis SesaZlebloba, aramed qone-
bis potenciuri gamoyenebis SesaZleblobac, radgan nebismi-
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er SemTxvevaSi qonebis CamorTmeva sakuTrebis uflebis Sez-
Rudvas warmoadgens da daculia evropuli konvenciis #1
damatebiTi oqmiT. sakuTrebis uflebis darRvevis SemTxve-
vebis ganxilvisaTvis evropis sasamarTlom pirveli damate-
biTi oqmis pirveli muxli sam nawilad gahyo. saqmeSi `spo-
rongi da lonroTi SvedeTis winaaRmdeg~ sasamarTlom daad-
gina: `aRniSnuli debuleba moicavs sam gansxvavebul normas:
pirveli norma, romelic muxlis pirvel winadadebaSia Camo-
yalibebuli, aris saerTo xasiaTis da icavs sakuTrebiT da-
ubrkoleblad sargeblobis uflebas. meore norma, romel-
sac muxlis meore winadadeba exeba, iTvaliswinebs sakuTre-
bis CamorTmevis uflebas da amas ukavSirebs konkretul ga-
remoebebs. mesame norma, romelic mocemulia muxlis meore
nawilSi, acxadebs, rom saxelmwifoebs SeuZliaT akontro-
lon sakuTrebiT sargeblobis ufleba sazogadoebrivi inte-
resebidan gamomdinare~. sasamarTlos mier aseve dadgenilia:
`meore da mesame norma, romlebic iTvaliswineben sakuTre-
biT sargeblobaSi Carevis uflebas, yovelTvis ganxiluli
unda iqnes pirvel normasTan erTad~. saqarTvelos konsti-
tuciiTa da specialuri kanonis safuZvelze, cxadia, saxel-
mwifos aqvs ufleba, SezRudos sakuTrebiT sargeblobis uf-
leba sazogadoebrivi interesebis arsebobisa da kanoniT dad-
genil SemTxvevebSi. saxelmwifos aseve SeuZlia, uzrunvel-
yos iseTi kanonebis Sesruleba, romlebic mas esaxeba saval-
debulod, sakuTrebiT sargeblobaze kontrolis ganxorci-
elebis gziT sazogadoebrivi interesebisaTvis, jarimebisa
Tu gadasaxadebis gadaxdis an sxva miznebisaTvis. adamianis
uflebaTa evropuli sasamarTlo pirveli damatebiTi oqmis
pirvel muxls ganmartavs, rogorc sami konkretuli wesis
momcvels. es sami wesia: a) qonebiT mSvidobianad sargeblo-
bis principi (pirveli nawilis pirveli winadadeba); b) qone-
bis CamorTmeva (pirveli nawilis meore winadadeba); g) qone-
biT sargeblobis kontroli (meore nawili), Tumca, mniSvne-
lovania rom CamorTmeuli qonebis sanacvlod winaswari, sru-
li da samarTliani kompensacia iqnes gacemuli (Sead. susg
#as-804-2019, 19.03.2021w).

27. gansaxilvel SemTxvevaSi, sakasacio sasamarTlo mivi-
da daskvnamde, rom saapelacio sasamarTlos mier dadgenili
faqtobrivi garemoebebi qmnis mosarCelis sakasacio saCiv-
ris nawilobriv dakmayofilebis, Sesabamisad, mopasuxis sa-
kasacio ganacxadis srulad uaryofis samarTlebriv safuZ-
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vels. gansaxilveli saqmis gadasawyvetad mniSvnelovania
dadgenili garemoebebi imis Sesaxeb, rom a) uZravi qonebis
Cuqebis Sesaxeb 2004 wlis 19 noembris xelSekrulebis safuZ-
velze mosarCelis sakuTrebad aRiricxa q. TbilisSi, ... quCa
#22-Si mdebare uZravi qoneba sakadastro kodiT ...  sajaro
reestris amonaweris mixedviT dadgenilia, rom dasaxelebul
misamarTze arsebuli miwis nakveTis farTobi 402 kv.m-s Sead-
gens; b) mopasuxe sawarmom uZravi qonebis mesakuTresTan na-
warmoebi molaparakebis farglebSi saeqspropriacio qonebis
sakompensaciod 2010 wlis 18 noembers _ 67 989.85 lari (14
423.85 lari _ miwis nakveTisaTvis, 53 566 lari _ sxva qonebisa
da mosavlis kompensaciisaTvis) SesTavaza mesakuTres, ra-
zedac am ukanasknelma uari ganacxada. sawarmom ganmeore-
biT SesTavaza gazrdili kompensacia mesakuTres, ris Sede-
gadac 2011 wlis 11 Tebervals sawarmosa da mesakuTres So-
ris daido nasyidobis xelSekruleba, romlis Tanaxmad, me-
sakuTrem kuTvnili miwis nakveTi masze arsebuli Senoba-na-
gebobebiT (aseTis arsebobis SemTxvevaSi) 105 230,58 larad
gaasxvisa sawarmoze; g) Tbilisis saqalaqo sasamarTlos ad-
ministraciul saqmeTa kolegiis 2011 wlis 30 ivnisis #3/1914-
11 gadawyvetilebis safuZvelze mopasuxe sawarmos, aucile-
beli sazogadoebrivi saWiroebisaTvis, mieniWa eqspropria-
ciis ufleba mosarCelis sakuTrebaSi arsebuli sasoflo-sa-
meurneo daniSnulebis miwis nakveTis (ix. winamdebare ganCi-
nebis pirveli punqti) nawilze, kerZod, 402 kv.m _ dan 279 kv.m-
ze.

28. saqmeze dadgenili garemoebebis qronologiis mixed-
viT sakasacio sasamarTlo yuradRebas gaamaxvilebs im gare-
moebaze, rom mopasuxe sawarmom, im pirobebSi, rodesac jer
ar hqonda mopovebuli eqspropriaciis ufleba sasamarTlo
wesiT, rac 2011 wlis 30 ivnisis gadawyvetilebiT miekuTvna,
winaswari molaparakebebi awarmoa saeqspropriacio qonebis
mesakuTresTan, xolo am ukanasknelma sakuTrebis CamorTme-
vis sanacvlod, Tanxmoba ganacxada, sakompensaciod gansaz-
Rvrul 105 230.58 larze, rac rigiTobiT mopasuxis mxridan
meore SeTavazeba iyo, Sesabamisad mxareebma nasyidobis xel-
Sekruleba gaaformes. am xelSekrulebidan gamomdinare sa-
kuTrebis uflebis registraciisaTvis sawarmos mier dawye-
buli warmoeba, sajaro reestris 2011 wlis 15 Tebervlis ga-
dawyvetilebiT (#...-03) SeCerda. amis mizezi is gaxda, rom sa-
kuTrebis obieqtis nawilze, teqnikuri aRricxvis monaceme-
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biT, sxva piris _ g. d-is sakuTrebis uflebac iricxeboda, Se-
sabamisad, aRniSnuli qonebis gasxviseba TanamesakuTris Tan-
xmobis gareSe ver moxdeboda. vinaidan saregistracio war-
moebis SeCerebis safuZvlis aRmofxvra ver moxerxda, #...-
04 gadawyvetilebiT 2011 wlis 23 marts saregistracio war-
moeba Sewyda. winamdebare gadawyvetilebis pirvel punqtSi
miTiTebul misamarTze mdebare 402 kv.m TanasakuTrebaSi ar-
sebul miwis nakveTze ganTavsebul sardaf-sarTulze, saja-
ro reestris erovnuli saagentos Tbilisis saregistracio
samsaxuris 2011 wlis 30 martis #...-03 gadawyvetilebiT, sa-
xelmwifos sakuTreba daregistrirda, romelic mosarCelem
sadavod gaxada. Tbilisis saqalaqo sasamarTlos administra-
ciul saqmeTa kolegiis 2011 wlis 10 oqtombris gadawyveti-
lebiT, mesakuTris (mosarCelis) sarCeli zemoaRniSnuli sa-
jaro reestris erovnuli saagentos gadawyvetilebis baTi-
lad cnobis Taobaze ar dakmayofilda.

29. samoqalaqo saqmeze kanonier ZalaSi Sesuli gadawyve-
tilebiT dadgenil faqtebs aqvT preiudiciuli mniSvnelo-
ba da isini aRar unda damtkicdes xelaxla sxva samoqalaqo
saqmis ganxilvisas, romelSic igive mxareebi monawileoben.
igive mxareebSi igulisxmebian kanonier ZalaSi Sesuli gadaw-
yvetilebiT dasrulebul saqmeSi monawile pirebi, miuxeda-
vad imisa, ra statusiT monawileoben isini sxva samoqalaqo
saqmis ganxilvisas, magaliTad, axal davaSi mosarCele SeiZ-
leba mopasuxe iyos, an piriqiT. mTavaria, rom sxva samoqala-
qo saqmis ganxilvisas igive subieqtebi monawileobdnen (ix.
paata qaTamaZe, samoqalaqo saproceso kodeqsis rCeuli mux-
lebis komentari, muxli 266, Tbilisi, GIZ, 2020, gv. 994). sssk-
is 106-e muxlis `b~ qvepunqtis Tanaxmad, winaswar dadgenili
Zalis mqone faqtebad kanonmdebeli ganixilavs kanonier Za-
laSi Sesuli sasamarTlo gadawyvetilebiT dadgenil faqtebs
da mxares maT dasadastureblad mtkicebulebaTa wardgenis
valdebulebisagan aTavisuflebs im SemTxvevaSi, Tu sxva sa-
moqalaqo saqmis ganxilvisas igive mxareebi monawileoben, anu
preiudiciuli Zalis mqoned faqtobrivi garemoebis miCne-
visaTvis, savaldebuloa, arsebobdes samoqalaqo saqmeze mi-
Rebuli, kanonier ZalaSi Sesuli sasamarTlo gadawyvetile-
ba da am gadawyvetilebis subieqtebi sxva samoqalaqo saqmis
mxareebad unda gvevlinebodnen. Tavad preiudiciul faq-
tebSi igulisxmeba iseTi iuridiulad mniSvnelovani faqtob-
rivi garemoebebi, romlebiTac gansazRvrulia mxareTa mate-
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rialur-samarTlebrivi urTierTobiT gaTvaliswinebuli uf-
lebebi da valdebulebebi, rac safuZvlad daedo gadawyve-
tilebis gamotanas (ix. qeTevan mesxiSvili, samoqalaqo sap-
roceso kodeqsis rCeuli muxlebis komentari, muxli 106,
Tbilisi, GIZ, 2020, gverdi 574.). preiudiciulobis Semowme-
bis dros mniSvneloba eniWeba rogorc im procesualur-sa-
marTlebriv kriteriumebs, romliTac ganisazRvreba kanoni-
er ZalaSi Sesuli gadawyvetilebis formaluri moTxovnebi,
aseve am gadawyvetilebiT dadgenili faqtobrivi garemoe-
bis Sinaarss (sssk-is 106-e muxlis ganmartebis Taobaze ixi-
leT: susg-ebi #as-547-510-2017, 04.05.2018. p.3.4; #as-827-791-
2014, 13.11.2015; #as-58-56-2016, 26.02.2016w.). moqmedi kanon-
mdeblobiT dadgenilia aseve sasamarTlo gadawyvetilebis
materialuri kanonieri Zala, romelic uzrunvelyofs gadaw-
yvetilebis saboloo xasiaTsa da savaldebulobas ara marto
konkretuli procesisaTvis, aramed mis farglebs gareTac,
kerZod, sssk-is 266-e muxlis Sesabamisad, gadawyvetilebis
kanonier ZalaSi Sesvlis Semdeg mxareebs, agreTve, maT uf-
lebamonacvleebs ar SeuZliaT xelaxla ganacxadon sasamar-
TloSi igive sasarCelo moTxovnebi imave safuZvelze, agreT-
ve, sadavo gaxadon sxva procesSi gadawyvetilebiT dadgeni-
li faqtebi da samarTlebrivi urTierTobani (ix. paata qaTa-
maZe, samoqalaqo saproceso kodeqsis rCeuli muxlebis ko-
mentari, muxli 266, Tbilisi, GIZ, 2020, gv. 998). sakasacio sa-
samarTlo ganmartavs, rom preiudiciuli Zalis mqone ar aris
gadawyvetilebis/ganCinebis samotivacio nawiliT dadgeni-
li yvela garemoeba, aseve, preiudiciuli Zala ar vrceldeba
am faqtebis samarTlebriv Sefasebaze. es sakiTxi unda gani-
sazRvros imis mixedviT, Tu gadawyvetilebis samotivacio
nawilSi miTiTebuli, sasamarTlos mier dadgenili romeli
faqtebi amarTlebs sarezolucio nawilSi Camoyalibebul
daskvnebs. `gadawyvetilebis kanonier Zalas gaaCnia kanoniT
gansazRvruli subieqturi da obieqturi farglebi, romelic
azustebs gadawyvetilebis moqmedebis sazRvrebs. gadawyve-
tilebis kanonieri Zala vrceldeba saqmis ganxilvaSi mona-
wile pirTa wreze (subieqturi farglebi) da gadawyvetile-
bis sarezolucio nawilze (obieqturi farglebi). Sesabami-
sad, gasaCivrebas eqvemdebareba gadawyvetileba, Tu sadavoa
misi sarezolucio nawiliT da ara aRwerilobiTi an samoti-
vacio nawiliT dadgenili faqti~ (Sead. susg #as-710-2011-
09, 07.09.2009w.). faqtebis preiudiciulobis Semowmebis dros
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mniSvneloba eniWeba ara marto im procesualur-samarTleb-
riv kriteriumebs, romliTac ganisazRvreba kanonier ZalaSi
Sesuli gadawyvetilebis formaluri moTxovnebi (kanonier
ZalaSi Sesuli gadawyvetilebiT dadgenili faqtobrivi ga-
remoeba Tu sxva samoqalaqo saqmeebis ganxilvisas igive mxa-
reebi monawileoben), aramed am gadawyvetilebiT dadgenili
faqtobrivi garemoebis Sinaarss (romeli faqtobrivi gare-
moebebis safuZvelzec iqna miRebuli gadawyvetileba) _ ix.
susgN#as-827-791-2014, 13.11.2015w. kanonier ZalaSi Sedis ga-
dawyvetilebis samotivacio nawiliT dadgenili mxolod is
faqtobrivi garemoebebi, romlebic, kanonis Tanaxmad, asa-
buTeben, amarTleben sarezolucio nawils. faqtebis preiu-
diciulobis Semowmebis dros mniSvneloba eniWeba ara mxo-
lod im procesualur-samarTlebriv kriteriumebs, romli-
Tac ganisazRvreba kanonier ZalaSi Sesuli gadawyvetilebis
formaluri moTxovnebi (samoqalaqo saqmeze kanonier Zala-
Si Sesuli gadawyvetileba (ganCineba), gamotanili imave mxa-
reebis mimarT, romlebic monawileoben sxva samoqalaqo saq-
mis ganxilvaSi), aramed materialur-samarTlebriv kriteri-
umebsac (gadawyvetilebiT dadgenili im faqtobrivi garemo-
ebebis Sinaarss, romeli garemoebebis safuZvelzec iqna mi-
Rebuli gadawyvetileba) _ ix. paata qaTamaZe, samoqalaqo sap-
roceso kodeqsis rCeuli muxlebis komentari, muxli 266,
Tbilisi, GIZ, 2020, gv. 999. aqedan gamomdinare, preiudiciu-
li Zalis mqone ar aris gadawyvetilebis/ganCinebis samoti-
vacio nawiliT dadgenili yvela garemoeba, aseve, preiudi-
ciuli Zala ar vrceldeba am faqtebis samarTlebriv Sefase-
baze. es sakiTxi unda ganisazRvros imis mixedviT, Tu gadaw-
yvetilebis samotivacio nawilSi miTiTebuli, sasamarTlos
mier dadgenili romeli faqtebi amarTlebs sarezolucio na-
wilSi Camoyalibebul daskvnebs. materialursamarTlebrivi
TvalsazrisiT, preiudicia mxolod im SemTxvevaSi SeiZleba
mieniWos faqts, Tuki, swored mas daeyrdno gadawyvetile-
bis iuridiuli Sedegi (sarezolucio nawili). praqtikulad,
es unda iyos iuridiuli Sedegis ganmapirobebeli aucilebe-
li faqti. materialuri aspeqti naTlad warmoaCens, rom sa-
samarTlom upirobod ar unda miiRos kanonier ZalaSi Sesu-
li gadawyvetilebiT miCneuli faqtebi, rogorc preiudici-
uli Zalis mqone. sasamarTlom unda Seamowmos misi materia-
luri mxare da gamoarkvios namdvilad am faqts eyrdnoba Tu
ara kanonier ZalaSi Sesuli gadawyvetileba (ganCineba). Se-
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mowmeba unda ganxorcieldes rogorc procesualuri (pro-
cesualuri winapirobebia: (1) kanonier ZalaSia Tu ara Sesuli
sasamarTlo gadawyvetileba (ganCineba); (2) gamotanilia Tu
ara igi samoqalaqo saqmeze; (3) igive mxareebi monawileoben
Tu ara gansaxilvel saqmeSic, romelTa mimarT gamotanilia
gadawyvetileba (ganCineba), aseve, matrialuri komponente-
bis kuTxiT (esaa am gadawyvetilebiT dadgenili faqtobrivi
garemoebis Sinaarsi (romeli faqtobrivi garemoebebis safuZ-
velzec iqna miRebuli gadawyvetileba, e.i. rac gaxda gadaw-
yvetilebis sarezolucio nawilis safuZveli). mxolod amis
Semdeg SeiZleba mxaris mier miTiTebuli faqti preiudiciu-
lad Sefasdes da mtkicebis sagnidan amoiricxos. Sesabami-
sad, faqtis preiudiciulad miCneva sasamarTlos uflebaa.
sasamarTlo unda darwmundes imaSi, rom kanonier ZalaSi Se-
suli gadawyvetilebis sarezolucio nawili swored am faqts
efuZneba. winaaRmdeg SemTxvevaSi, es faqti ar warmoadgens
preiudiciul faqts da Cveulebriv eqvemdebareba mtkice-
bas iseve, rogorc mxareTa mier Sedavebuli danarCeni faq-
tebi. aseTi midgoma emsaxureba marTlmsajulebis ganxorci-
elebisas miRebuli sasamarTlo aqtis savaldebulo Zalis,
aseve, am aqtisadmi sandoobis principis SenarCunebas da rac
mTavaria, gansazRvrulobis princips. ivaraudeba, rom im sa-
samarTlom, romelmac erTxel ukve imsjela mxareebs Soris
arsebul samarTalurTierTobaze da daadgina garkveuli faq-
tebi, sasamarTlos daskvnebi am faqtebTan mimarTebaSi emya-
reba mtkicebulebaTa yovelmxrivi, sruli da obieqturi Se-
mowmebis Sedegs. Sesabamisad, Tu igive faqtebi maTi Sefase-
ba-dadgenis kuTxiT kvlav gaxdeboda sxva sasamarTlos mier
sxva samarTalwarmoebis procesSi msjelobis sagani, amiT se-
riozuli safrTxe Seeqmneboda, rogorc dasaxelebuli prin-
cipebis dacvas, aseve, zogadad marTlmsajulebis stabilu-
robas (ix., ilona gagua `mtkicebulebebi da mtkicebis pro-
cesi kerZo xasiaTis samarTlebriv davebze, Tb., 2020 weli,
gv: 193-196. redaqtorebi: zurab ZlieriSvili, nunu kvntali-
ani; agreTve Sead. susg-ebi #as-455-769-09, 03.12.2009 w; #as-
146-140-2012, 12.07.2012 w.; #as-74-68-2015, 27.02.2015 w; #as-
1190-2018, 12.04.2019w; #as-578-2019, 28.06.2019w; #as-879-2018,
23.07.2019w; #as-1705-2019, 27.11.2020w: #as-1181-2018,
18.02.2021w; #as-1198-2019, 25.06.2021w: #as-1198-2019,
25.06.2021w; #as-1416-2020, 23.07.2021w.).

30. zemoxsenebulidan gamomdinare savsebiT cxadia, rom
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mocemuli samoqalaqo saqmisaTvis preiudiciuli mniSvnelo-
bis mqoned ar SeiZleba iqnes ganxiluli Tbilisis saqalaqo
sasamarTlos administraciul saqmeTa kolegiis mier miRe-
buli 2011 wlis 30 ivnisis gadawyvetileba saqmeze #3/1914-
11, romlis safuZvelze mopasuxe sawarmos, aucilebeli sa-
zogadoebrivi saWiroebisaTvis, mieniWa eqspropriaciis uf-
leba mosarCelis sakuTrebaSi arsebuli sasoflo-sameurneo
daniSnulebis miwis nakveTis nawilze, kerZod, 402 kv.m _ dan
279 kv.m-ze (ix. winamdebare gadawyvetilebis me-2 punqti). mi-
TiTebuli gadawyvetileba saqmis masalebSi moTavsebul erT-
erT mtkicebulebas warmoadgens, romlis mixedviT gansaz-
Rvrulia, Tu vin aris eqspropriatori, dadgenilia saeq-
spropriacio qonebisa da misi mesakuTris monacemebi, Sesa-
bamisad _ eqspropriacias daqvemdebarebuli qoneba. amdenad,
pirveli kasatoris (eqspropriatoris) sakasacio pretenzia,
rom mopasuxem saqarTvelos ekonomikisa da mdgradi ganvi-
Tarebis saministros da sasamarTlos ramdenime qonebis eq-
spropriaciis moTxovniT mimarTa, xolo mosarCelis saqmes-
Tan dakavSirebiT teqnikuri Secdoma dauSva, kerZod, mosar-
Celis konkretuli wili TanasakuTrebaSi ar miuTiTa (ix. wi-
namdebare gadawyvetilebis 16.5 qvepunqti) ver iqneba samar-
Tlebrivad mniSvnelovani, radgan specialuri kanonis me-5
muxlis me-2 nawili gansazRvravs eqspropriaciis uflebis mo-
povebiT dainteresebuli piris mier eqspropriaciis ufle-
bis miniWebis Taobaze sasamarTlosadmi gancxadebiT mimar-
Tvis winapirobebs, amasTan, saeqspropriacio qonebis mesa-
kuTres administraciuli wesiT ganxilul saqmeze gamotani-
li sasamarTlo gadawyvetilebis mimarT maRali kanonieri
ndoba gaaCnia, rogorc dainteresebul pirs. am saproceso
statusiT monawileobda mosarCele saqmis ganxilvaSi da mis-
Tvis swored am gadawyvetilebis mixedviT aris gansazRvru-
li (gadawyvetili), rom sakuTrebaSi arsebuli, q. Tbilisi, ...
q. #22-Si mdebare sasfolo-sameurneo daniSnulebis 402 kv.m
miwis nakveTidan 279 kv.m miwis nakveTze (sakadastro kode-
biT #... da #...) eqspropriators mieniWa eqspropriaciis uf-
leba.

31. sakasacio sasamarTlo yuradRebas gaamaxvilebs saja-
ro reestris monacemTa sisworisa da utyuarobis kanoniT
dadgenil prezumfciaze, rogorc publicirebul uflebaze,
romelic yvelasaTvis xelmisawvdomia, maT Soris _ sasamar-
TlosaTvis da am sajaro informaciis monacemebis moxmoba,
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romelic saqmis masalebSia moTavsebuli, ar gulisxmobs sa-
kasacio samarTalwarmoebis etapze axali faqtobrivi gare-
moebebis miTiTebas an/da dadgenas. saqmis masalebSi warmod-
genil amonawerebSi asaxuli monacemebis mixedviT sakasacio
sasamarTlo uflebamosilia samarTlebrivi Sefasebis far-
glebSi ganmartos: a) #... _ nakveTis mesakuTrea mosarCele
da dazustebuli farTobi Seadgens sasoflo-sameurneo da-
niSnulebis miwis nakveTs 402 kv.m, farTi 19.00 kv.m; uflebis
registraciis TariRia 18.01.2008w.; b) #... _ nakveTis mesakuT-
rea mosarCele da dazustebuli farTobi Seadgens sasoflo-
sameurneo daniSnulebis miwis nakveTs 402 kv.m, farTi 19.00
kv.m; uflebis registraciis TariRia 01.05.2003 w.; g) #... _ nak-
veTis mesakuTrea saxelmwifo da dazustebuli farTobi Se-
adgens sasoflo-sameurneo daniSnulebis miwis nakveTs 402
kv.m, farTi sardafis sarTulze 42.00 kv.m; uflebis regis-
traciis TariRia 30.03.2011 w. dasaxelebuli amonawerebis mi-
xedviT, mosarCelis sakuTrebad iricxeba #... da #... sakadas-
tro kodebiT registrirebuli miwis nakveTebi da am qoneba-
ze mieniWa mopasuxes eqspropriaciis ufleba saqalaqo sasa-
marTlos 2011 wlis 30 ivnisis gadawyvetilebiT saqmeze #3/
1914-11; rac Seexeba sasamarTlos mier administraciuli sa-
marTalwarmoebis gziT gadawyvetilebis miRebamde daaxlo-
ebiT sami TviT adre _ 30.03.2011 w. saxelmwifos sakuTrebad
aRricxul 42.09kv.m farTs sardafis sarTulze, romlis saka-
dastro kodia #..., am kodiT registrirebuli nivTis eqsprop-
riacias daqvemdebarebaze ar aris miRebuli zemoxsenebuli
gadawyvetileba, iseve, rogorc arc erT zemoxsenebul sam
nivTze sajaro reestris amonawerSi ar iricxeba mesakuTri-
sa da saxelmwifos TanasakuTrebis ufleba.

32. `sajaro reestris Sesaxeb~ saqarTvelos kanonis me-11
muxlis me-2 nawilis mixedviT `uZrav nivTebze uflebaTa re-
estrSi, registrirebuli uflebis Sesaxeb monacemebis garda,
aseve Seitaneba uflebis subieqtisa da obieqtis saidentifi-
kacio monacemebi, maT Soris, uZravi nivTis sakadastro mona-
cemebi~, xolo amave kanonis me-11 prima muxlis Tanaxmad `1.
sakadastro agegmviTi/azomviTi naxazis Sesadgenad uZravi
nivTis adgilmdebareobisa da sazRvris identificirebisTvis
pasuxismgebelia am nivTis mesakuTre/marTlzomieri mflobe-
li~. amdenad dasaxelebuli kanoni gansazRvravs uZrav nivTeb-
ze uflebis registraciisaTvis saWiro komponentebs. amave
konteqstSi sakasacio sasamarTlos mniSvnelovnad miaCnia mo-
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ixmos eqspertizis erovnuli biuros daskvna, romelSic miTi-
Tebulia, rom vinaidan ver moxerxda saxelmwifos sakuTreba-
Si arsebuli farTobis identifikacia, im daSvebiTac ki, rom
sacxovrebeli saxlis pirvel sarTulze mdebare farTis mesa-
kuTrea saxelmwifo, miwis nakveTi gadanawilda Semdegnairad:
mesakuTre _ 279 kv.m, saxelmwifo _ 123 kv.m;

33. mosarCelis qonebis eqspropriaciis Sesaxeb adminis-
traciul saqmeze sasamarTlos mier 30.06.2011w. gadawyveti-
lebis miRebis droisaTvis moqmedi specialuri kanonis me-3
muxlis me-2 nawilis redaqciis mixedviT, sasamarTlos gadaw-
yvetileba unda Seicavdes saeqspropriacio qonebis deta-
lur aRweras da Sesabamis miTiTebas mesakuTris saTanado
kompensaciiT uzrunvelyofis aucileblobis Taobaze. kanon-
mdeblis mizani, aucilebeli sazogadoebrivi saWiroebisaT-
vis sakuTrebis CamorTmevis Taobaze, arc Semdgom Secvlila
da moqmedi redaqciis kanonis me-3 muxlis me-2 nawiliT dad-
genilia `eqspropriaciis Sesaxeb gadawyvetilebas iRebs sa-
samarTlo. sasamarTlos gadawyvetilebiT dgindeba saxel-
mwifo organo an municipaliteti anda sajaro an kerZo sa-
marTlis iuridiuli piri, romelsac eniWeba eqspropriaciis
ufleba. sasamarTlos gadawyvetileba agreTve unda Seicav-
des saeqspropriacio qonebis detalur aRweras da Sesabamis
miTiTebas mesakuTris winaswari, sruli da samarTliani kom-
pensaciiT uzrunvelyofis Taobaze (15.07.2020 #6977)~. aqe-
dan gamomdinare, Tbilisis saqalaqo sasamarTlos 30.06.2011w.
gadawyvetileba saqmeze #3/1914-11 warmoadgens erT-erT
mtkicebulebas, romelic specialuri kanonis safuZvelze Se-
icavs saeqspropriacio qonebis detalur aRweras, mas savse-
biT kanonierad endoba mosarCele da uTiTebs sakuTari sa-
sarCelo moTxovnis farglebSi.

34. sakasacio sasamarTlos specialuri kanonis miznebidan
gamomdinare sruliad dasabuTebulad miaCnia sakasacio sa-
Civris nawilobriv dakmayofileba da sasarCelo moTxovnis
nawilis dakmayofileba, rac 105 230,58 (as xuTi aTas oras oc-
daaT lars da ormocdaTvramet TeTrs) Seadgens, rogorc wi-
naswar, srul da samarTlian kompensacias, romlis miRebazec
mesakuTrem Tanxmoba gamoavlina eqspropriatoris mier war-
moebuli winaswari molaparakebebis, kerZod, meore SeTava-
zebis farglebSi. Tbilisis saqalaqo sasamarTlos 30.06.2011w.
gadawyvetilebis safuZvelze, saqmeze #3/1914-11, romelic
mosarCelis kuTvnili qonebis saeqspropriaciod miqcevas
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exeba, detalurad aris miTiTebuli saeqspropriacio qone-
bis monacemebi, romlebic registrirebulia N#... da #... sa-
kadastro kodebiT (ix. specialuri kanonis me-3, me-6, me-7,
me-8, me-10 muxlebi).

35. pirveli kasatoris (eqspropriatoris) sakasacio pre-
tenziebi srulad aris gamoricxuli da uaryofili meore ka-
satoris (mesakuTris) sakasacio ganacxadis nawilobriv dak-
mayofilebis gamo, amdenad, saapelacio sasamarTlos gadaw-
yvetilebis gauqmebis gziT, sakasacio sasamarTlos mier mi-
Rebuli axali gadawyvetilebiT nawilobriv dakmayofilda
eqspropriacias daqvemdebarebuli qonebis mesakuTris sar-
Celi. sakasacio sasamarTlo mosarCelis mier pirvel, meore
da mesame instanciis sasamarTloebSi gadaxdili saxelmwifo
baJis, aseve, eqspertizis daskvnis momzadebisTvis gaRebu-
li xarjis gadaxdas mopasuxes akisrebs, rac asaxulia winam-
debare gadawyvetilebis sarezolucio nawilis, Sesabamisad,
me-7 da me-8 punqtebSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e, 411-e muxlebiT da

g a d a w y v i t a :

1. ss `s. r-is~ sakasacio saCivari ar dakmayofildes;
2. t. S-Zis sakasacio saCivari nawilobriv dakmayofildes;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 14 ivnisis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

4. t. S-Zis sarCeli nawilobriv dakmayofildes;
5. ss `s. r-as~, t. S-Zis sasargeblod, daekisros kompensa-

ciis _ 105 230,58 laris gadaxda;
6. danarCen nawilSi t. S-Zis sarCeli ar dakmayofildes;
7. ss `s. r-as~, t. S-Zis sasargeblod, daekisros kasatoris

mier pirvel, meore da mesame instanciis sasamarTloebSi ga-
daxdili saxelmwifo baJis _ 6 262 laris gadaxda;

8. ss `s. r-as~, t. S-Zis sasargeblod, daekisros kasatoris
mier, eqspertizis daskvnis momzadebisTvis gaRebuli xar-
jis _ 1000 laris gadaxda;

9. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
saCivrdeba.
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