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1. meuRleTa uflebebi da movaleobebi

meuRleTa TanasakuTreba

ganCineba
saqarTvelos saxeliT

#as-1242-2018 16 ianvari, 2019 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: z. ZlieriSvili (Tavmjdomare, momxsenebeli),

b. alaviZe,
e. gasitaSvili

davis sagani: uZravi qonebis TanamesakuTred cnoba

aRwerilobiTi nawili:
sasarCelo moTxovna:
1. a. T-em (SemdgomSi _ mosarCele) sarCeli aRZra sasamar-

TloSi g. (SemdgomSi _ mesakuTre mopasuxe) da n. g-ebis (Sem-
dgomSi _ mopasuxe) mimarT uZrav qonebaze TanamesakuTred
cnobis Sesaxeb.

sarCelis safuZvlebi:
2. mosarCelis ganmartebiT, 2002 wlis 5 Tebervlis nasyi-

dobis xelSekrulebis safuZvelze mesakuTre mopasuxis sa-
xelze sakuTrebis uflebiT aRiricxa uZravi qoneba, rome-
lic realurad SeiZina mosarCelem, sakuTari saxsrebiT aaSe-
na da gaaremonta nageboba.

3. mesakuTre mopasuxe mosarCelis imJamindeli meuRlis
_ mopasuxis mamaa, ris gamoc sakuTrebis ufleba daregis-
trirda mis saxelze. faqtobrivad mesakuTre mopasuxes qo-
neba ar uyidia, finansuri saxsrebi misi aSenebisa da keTil-
mowyobisaTvis ar dauxarjavs.

4. nasyidobis xelSekrulebis dadebidan ramdenime wlis
Semdeg mosarCelesa da mopasuxes Soris qorwineba Sewyda
moqmedi kanonmdeblobiT dadgenili wesiT. mesakuTre mopa-
suxem mis sakuTrebaSi arsebuli uZravi qoneba Cuqebis xel-
Sekrulebis safuZvelze sakuTrebis uflebiT gadasca mis
Svils _ mopasuxes. arc mopasuxe mxare uaryofs im garemoe-
bas, rom qoneba realurad mosarCelem SeiZina. amJamad, uZra-
vi qoneba sakuTrebis uflebiT iricxeba mopasuxis saxelze
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maSin, rodesac mosarCele warmoadgens am qonebis Tanamesa-
kuTres.

mopasuxis pozicia:
5. mopasuxeebma sarCeli ar cnes.
6. mesakuTre mopasuxis miTiTebiT, 2002 wlis 5 Tebervlis

nasyidobis xelSekrulebebis Sesabamisad, mesakuTreebma ga-
dasces, xolo mesakuTre mopasuxem sakuTrebaSi miiRo ori
uZravi nivTi. misi sakuTrebis ufleba uZrav qonebaze dare-
gistrirda sajaro reestrSi. mosarCelem ver daadastura is
faqtobrivi garemoeba, rac SeiZleba ganxiluliyo misi mesa-
kuTred miCnevis safuZvlad. is faqtobrivi garemoebebi, ro-
melTa dadasturebas mosarCele mowmeTa CvenebebiT Seeca-
da, saqmisaTvis ararelevanturia.

7. mesakuTre mopasuxis mosazrebiT, saremonto samuSaoe-
bis dros misi siZis _ mosarCelis raime formiT monawileobis
dadasturebac ver gaxdeba sajaro reestris CanawerTa nam-
dvilobis prezumfciis gabaTilebis safuZveli. 2011 wlis 23
seqtembers, meuRleTa Soris qorwinebis faqtobrivad Sew-
yvetidan or welze meti xnis Semdeg mesakuTre mopasuxem
sadavo qoneba Cuqebis xelSekrulebis safuZvelze gadasca
sakuTar Svils, Sesabamisad, TanasakuTrebis ufleba mosar-
Celes meuRlis mamis sakuTrebaSi arsebul qonebaze ver war-
moeSoboda, xolo CuqebiT miRebuli qoneba warmoadgens qo-
nebis mimRebi piris individualur sakuTrebas da masze Ta-
nasakuTrebis reJimi ver gavrceldeba.

8. mopasuxis ganmartebiT, sadavo uZravi qoneba miiRo ma-
misagan saCuqrad mas Semdeg, rac or welze meti periodis
ganmavlobaSi mosarCelesTan faqtobrivad Sewyvetili hqon-
da qorwineba da Tanacxovreba. sadavo uZravi nivTebi warmo-
adgens mopasuxis individualur sakuTrebas da mosarCeles
ar gaaCnia araviTari samarTlebrivi safuZveli, moiTxovos
TanamesakuTred cnoba.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

9. Tbilisis saqalaqo sasamarTlos 2018 wlis 12 ianvris ga-
dawyvetilebiT sarCeli dakmayofilda, mosarCele cnobil
iqna mopasuxis saxelze ricxuli sadavo ori uZravi nivTis
TanamesakuTred, rac mopasuxeebma gaasaCivres saapelacio
wesiT.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobriv-samarTlebrivi dasabuTeba:
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10. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 25 ivnisis gadawyvetilebiT mopasuxee-
bis saapelacio saCivari dakmayofilda, gasaCivrebuli gadaw-
yvetileba gauqmda da axali gadawyvetilebiT sarCels eTqva
uari Semdeg garemoebaTa gamo:

11. saapelacio palatam daadgina, rom 1-idan mosarCele
da mopasuxe imyofebodnen qorwinebaSi.

12. Tbilisis saqalaqo sasamarTlos 2014 wlis 24 seqtem-
bris dauswrebeli gadawyvetilebiT maT Soris 1-s registri-
rebuli qorwineba Sewyda. 2-s mxareebi ganqorwindnen.

13. saqmeSi warmodgenili 2002 wlis 5 Tebervlis sanotaro
wesiT dadasturebuli nasyidobis xelSekrulebebis safuZ-
velze sadavo uZravi qoneba sakuTrebis uflebiT sajaro re-
estrSi aRiricxa mesakuTre mopasuxis saxelze.

14. aRniSnuli sadavo uZravi qonebis nasyidobis xelSek-
rulebebis mixedviT, qonebis gamsxvisebel pirebs warmoad-
gendnen m. g-a (gardaicvala 2-s) da a. d-e (Semdgom _ mesakuT-
re mowme).

15. 2011 wlis 23 seqtembris Cuqebis xelSekrulebebis sa-
fuZvelze mesakuTre mopasuxem orive uZravi nivTi sakuT-
rebaSi gadasca Svils _ mopasuxes, rac amJamad sakuTrebis
uflebiT registrirebulia mosarCelis yofili meuRlis _
mopasuxis saxelze.

16. warmodgenili sarCeliT mosarCelem sadavo uZravi qo-
nebis TanamesakuTred cnoba moiTxova saqarTvelos samoqa-
laqo kodeqsis (Semdgom _ ssk) 1158-e muxlis samarTlebrivi
safuZvliT im garemoebaze miTiTebiT, rom orive uZravi niv-
Ti 2002 wels realurad man SeiZina da isini meuRleTa Tanasa-
kuTrebas warmoadgens.

17. pirveli instanciis sasamarTloSi mowmis saxiT dakiT-
xulma mesakuTre mowmem ganmarta, rom man uZravi qonebis nas-
yidobis safasuri miiRo mosarCelisagan. man konkretulad
ver gaixsena vin eswreboda notariusTan xelSekrulebaze
xelmoweras, Tumca daadastura is garemoeba, rom uZravi qo-
nebis myidvels warmoadgenda mosarCele. am ukanasknelma ga-
dauxada nasyidobis Tanxa. mesakuTre mowmem zustad ver ga-
ixsena, icnobs Tu ara mesakuTre mopasuxes da sad hyavda igi
nanaxi, aseve, ver daasaxela notariusTan myofi pirebis vina-
oba, romlebic eswrebodnen uZravi qonebis nasyidobis xel-
Sekrulebis gaformebas.

18. mowmis saxiT dakiTxuli s. C-is (Semdgom _ pirveli mow-
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me) Cvenebis Tanaxmad, mosarCelem iyida ori uZravi nivTi _
12 000 aSS dolarad da 3000 aSS dolarad. miwis nakveTze gan-
Tavsebuli iyo samsarTuliani Senoba e.w. Sav karkasul mdgo-
mareobaSi, romlis garemonteba, gadakeTeba, ezoSi Robeebis
mowyoba da sxva araerTi mniSvnelovani saremonto samuSaoe-
bi Caatara uSualod pirveli mowmis monawileobiT, romelic
xelmZRvanelobda samuSao brigadas. muSebisaTvis gadasax-
del Tanxas iRebda mosarCelisagan da Tavad anawilebda Tan-
xas muSebze. saremonto samuSaoebis Casatareblad sxva pirs
pirveli mowmisaTvis Tanxa ar gadaucia.

19. mowmis saxiT dakiTxuli v. i-is (Semdgom _ meore mowme)
ganmartebiT, ocdasami welia cxovrobs sadavo uZravi qone-
bis ganlagebis adgilas da mosarCeles icnobs mas Semdeg, rac
am ukanasknelma sadavo sacxovrebeli saxli SeiZina da gaa-
remonta. meore mowme iRebda monawileobas saremonto samu-
Saoebis Catarebisas. pirveli mowmisagan Seityo, rom am sax-
lis mepatrone iyo mosarCele, romelic mSeneblobisa da re-
montis xarjs faravda. meore mowmis SviliSvilis naTlia aris
mosarCele. naTlobaSi mosarCele da mopasuxe imyofebodnen,
Tumca erTad ar misulan.

20. gasaCivrebuli gadawyvetilebiT sarCeli dakmayofil-
da. sasamarTlom mosarCelis mier uZravi qonebis SeZenis faq-
ti dadgenilad miiCnia zemoaRniSnuli mowmeebis Cvenebebis
safuZvelze.

21. saapelacio palata ar daeTanxma gasaCivrebuli gadaw-
yvetilebis samarTlebriv daskvnas da miiCnia, rom mocemul
SemTxvevaSi, sadavo uZravi qonebis mimarT meuRleTa Tana-
sakuTrebis reJimis gavrcelebis winapiroba ar arsebobs, vi-
naidan mosarCelis mier uZravi qonebis SeZenis faqtobrivi
garemoeba saqmeze warmodgenili mtkicebulebebiT ar das-
turdeba.

22. saapelacio palatis miTiTebiT, saojaxo-samarTleb-
rivi normebi gansazRvravs meuRleTa TanasakuTrebis reJims,
romliTac dadgenilia maTi uflebebi qorwinebis periodSi
SeZenil qonebaze.

23. saqarTvelos samoqalaqo kanonmdebloba mxolod re-
gistrirebuli qorwinebis faqts ukavSirebs meuRleTa uf-
leba-movaleobaTa warmoSobas. ssk-is 1158-e muxlis mizans
warmoadgens ojaxis interesebis dacva. amdenad, samarTleb-
rivi norma meuRleTa TanasakuTrebis samarTlebrivi insti-
tutis SemoRebiT emsaxureba swored meuRleTa urTier-
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Tvaldebulebebis samarTliani da obieqturi balansis uz-
runvelyofis mizans. uZrav qonebaze meuRleTa TanasakuT-
rebis warmoSobis safuZvelia meuRleTa mier am qonebis Se-
Zena qorwinebis ganmavlobaSi. ivaraudeba, rom qorwinebis pe-
riodSi SeZenili qoneba SeZenilia ojaxis gaZRolis saerTo
miznebis uzrunvelsayofad, amitom davis arsebobis SemTxve-
vaSi, qorwinebis ganmavlobaSi qonebis SeZenis faqti sakma-
risi safuZvelia am qonebis meuRleTa TanasakuTrebad miC-
nevisaTvis.

24. meuRleTa TanasakuTrebis reJimis dawesebiT samar-
Tlebrivi norma warmoadgens sakuTrebis konstituciuri uf-
lebis warmoSobis winapirobas da kanonis ZaliT aRWuravs me-
uRles am uflebiT.

25. gansaxilvel SemTxvevaSi saqmis masalebiT dadgenilia,
rom mesarCelesa da mopasuxes Soris qorwinebis periodSi sa-
davo ori uZravi qoneba sanotaro wesiT dadasturebuli nas-
yidobis xelSekrulebebis safuZvelze, 2002 wels SeiZina mo-
pasuxis mamam mesakuTre mopasuxem da sakuTrebis uflebiT
dairegistrira Tavis saxelze.

26. saapelacio palatam daadgina, rom mopasuxem zemoaR-
niSnuli qoneba 2011 wlis 23 seqtembris Cuqebis xelSekru-
lebebis safuZvelze sakuTrebaSi gadasca Svils _ mopasu-
xes. orive uZravi qoneba amJamad sakuTrebis uflebiT regis-
trirebulia mopasuxe mopasuxis saxelze.

27. mosarCelis ganmartebiT, igi warmoadgens zemoxsene-
buli orive uZravi nivTis realur mesakuTres, vinaidan man
gadaixada uZravi qonebis realuri sabazro Rirebuleba da,
radgan im droisaTvis warmoadgenda sajaro moxeles _ s-Si,
w-s Tavmjdomares, ver moaxerxa sakuTar saxelze uZravi qo-
nebis registracia. misive ganmartebiT, mosarCeles misi me-
uRlis mamasTan hqonda SeTanxmeba sadavo qonebis formalur
sakuTrebasTan dakavSirebiT.

28. saapelacio palatam daadgina, rom 2002 wlis 5 Teber-
vlis uZravi qonebis nasyidobis xelSekrulebebis, 2011 wlis
23 seqtembris uZravi nivTis Cuqebis xelSekrulebisa da sa-
jaro reestris Sesabamisi Canawerebis baTilad cnoba mosar-
Celes ar mouTxovia. warmodgenili sarCeliT mosarCelem mo-
iTxova uZravi qonebis TanamesakuTred cnoba im garemoeba-
ze miTiTebiT, rom 2002 wels SeZenili ori uZravi nivTi, ro-
melic formalurad gaformda mesakuTre mopasuxis saxel-
ze, warmoadgens meuRleTa TanasakuTrebas, vinaidan SeZeni-
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lia mosarCelis mier misive kuTvnili saxsrebiT, mopasuxes-
Tan qorwinebis ganmavlobaSi.

29. amdenad, sadavoa uZravi nivTis nasyidobis xelSekru-
lebis iuridiuli Zala registrirebul mesakuTresTan mimar-
TebiT da uZrav nivTze sakuTrebis uflebis warmoSobis sa-
fuZvlebi.

30. saapelacio palatis miTiTebiT, gasaCivrebuli gadaw-
yvetilebiT dadgenilad miCneuli faqtobrivi garemoeba, rom
2002 wels sadavo uZravi qonebis realur SemZens mosarCele
warmoadgenda, emyareba mxolod mowmeTa Cvenebebs, rasac sa-
apelacio sasamarTlo kategoriulad ar daeTanxma da uZrav
nivTze sakuTrebis uflebis warmoSobis samarTlebriv aspeq-
tebTan dakavSirebiT miuTiTa ssk-is 477-e muxlis pirveli
nawilze, romlis analiziT, nasyidobis xelSekruleba kon-
sesualuria da igi dadebulad iTvleba mis yvela arsebiT pi-
robaze saamisod dadgenili formiT SeTanxmebis momentidan.

31. ssk-is 183-e muxlis pirveli nawilis, Tanaxmad, uZrav
nivTze sakuTrebis uflebis warmoSobisTvis aucilebelia we-
rilobiTi forma. imave Sinaarsisaa amave kodeqsis 323-e mux-
li. rogorc yvela garigebisTvis uZravi nivTis nasyidobis-
Tvisac gadamwyvetia nebis gamovlenis samarTlebrivi vargi-
sianoba. kanoniT dadgenili wesis Tanaxmad, Tu neba gamovle-
nilia samarTlebrivi formis daucvelad samarTlebrivi Se-
degi ar miiRweva.

32. saapelacio palatam aRniSna, rom ssk-is 323-e da 183-e
muxlebi, romlebic uZravi qonebis SesaZenad werilobiT for-
mas adgenen, Tavisi bunebiT imperatiuli xasiaTis normebia,
romlis mizani, rogorc zogadad yvela imperatiuli normi-
sa, kerZo uflebaTa dacvis uzrunvelyofaSia. kanonis gan-
marteba kanonis bundovani adgilebis dazustebas da teqstis
mniSvnelobis dadgenas gulisxmobs, Sesabamisad, sasamarTlo
uflebamosilia, ganmartos kanoni maSin, rodesac amisi saWi-
roeba arsebobs da sakanonmdeblo danawesebiT problemis er-
TmniSvnelovani gadawyveta ver xdeba. kanonis interpreta-
ciis arsi, kanonis teqstis safuZvelze kanonis azrisa da miz-
nis dadgenaa, rac samarTlis ganviTarebis erT-erTi mniSvne-
lovani safuZvelia. kanonis interpretaciis aucileblobas
kanonSi arsebuli xarvezi ganapirobebs. aseTi viTareba maSi-
naa, rodesac kanoni pirdapir ar iZleva pasuxs ama Tu im sa-
kiTxze da sasamarTlo xarveziani normis kanonis teqstisa
da samarTlis ZiriTad principebis SejerebiT adgens im sa-
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marTlebriv wesrigs, romlis dadgenac kanonmdebels surda
_ kanonmdeblis mizani.

33. amdenad, imperatiuli normebi asaxaven kanonmdeblis
midgomas konkretuli qcevis mizansa da mizanSewonilobaze.
marTlmsajuleba kanonmdeblis ganzraxvas ver gascdeba ma-
Sinac ki, rodesac kanonmdeblis mier samarTlis normis Sina-
arsis dakonkretebisa da legitimuri cvlilebebisaTvis ka-
nonSi Ria sivrcea datovebuli. imperatiuli normebis dad-
genis SemTxvevaSi kanonmdebeli qcevis mxolod am saxiT gan-
xorcielebis savaldebuloobas adgens da maT arsebobas, ro-
gorc wesi, sxva zogadsamarTlebriv principebTan erTad sa-
fuZvlad udevs samarTlebrivi usafrTxoebisa da kerZo sfe-
roSi ndobis dacvis principi.

34. mocemul SemTxvevaSi sadavo nasyidobis xelSekrule-
bebi dadasturebulia sanotaro wesiT da isini akmayofilebs
uZravi qonebis nasyidobisaTvis dadgenil yvela samarTleb-
riv winapirobas. xsenebuli xelSekrulebebis safuZvelze sa-
qarTvelos sajaro reestris erovnul saagentoSi ganxorci-
elebulia sadavo qonebebis mesakuTred mesakuTre mopasu-
xis registracia. arc uZravi qonebis gankargvis xelSekru-
lebebi da arc sajaro reestris Canawerebi dadgenili wesiT
sadavod ar aris gamxdari da kanonier ZalaSia.

35. nasyidobis xelSekrulebebiT mxareebma, gaiTvaliswi-
nes uZravi qonebis nasyidobis xelSekrulebis yvela arsebi-
Ti piroba, kerZod, nasyidobis sagani identificirebadia, fa-
si gansazRvrulia, garigeba werilobiTi formiTaa Camoyali-
bebuli, mxareTa neba gamovlenilia notariusTan, rac qmnis
nebis namdvilobis prezumfcias.

36. ssk-is me-8 muxlis mesame nawilis mixedviT, samarTleb-
rivi urTierTobis monawileni valdebuli arian, keTilsin-
disierad ganaxorcielon TavianTi uflebebi da movaleoba-
ni. aRniSnuli norma deklaraciuli xasiaTis ar aris da ndo-
bisa da keTilsindisierebis principis darRveva zogadad
damrRvevisaTvis valdebulebis dakisrebis moTxovnis sa-
fuZvels warmoadgens. amavdroulad, ndoba da keTilsindi-
siereba kanonTan SesabamosobaSi unda iyos ganxiluli da ssk-
is me-3 muxlis meore nawiliT, kanonis arcodna an misi arasa-
Tanadod gageba ar SeiZleba iyos kanonis gamouyeneblobis
anda am kanoniT gaTvaliswinebuli pasuxismgeblobisagan gan-
Tavisuflebis safuZveli.

37. xelSekrulebis dadebis ndobis faqtori kanonSesaba-
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misi unda iyos da igi dacvadia mxolod im SemTxvevaSi, rode-
sac pirs hqonda kanonieri safuZveli xelSekrulebis dade-
bis rwmena Seqmnoda. mocemul SemTxvevaSi, maSinac ki, Tu da-
vuSvebT, rom sadavo uZravi qonebis fasi namdvilad mosar-
Celem gadaixada, aRniSnuli ver warmoSobs samarTlebriv Se-
degebs, vinaidan, kanoniT imperatiulad gansazRvruli for-
mis daucveloba (zepiri SeTanxmeba mesakuTre mopasuxesTan
mosarCelis mesakuTreobis Sesaxeb) xelSekrulebis arsebo-
bas da, Sesabamisad, valdebulebis Sesrulebis moTxovnis ka-
nonierebas gamoricxavs.

38. zemoaRniSnuli faqtobrivi da samarTlebrivi garemo-
ebebis analizis safuZvelze saapelacio palatam miiCnia, rom
dauSvebelia uZrav qonebaze sakuTrebis uflebis warmoSo-
bis imperatiuli normebiT (ssk-is 323-e da 183-e muxlebi) dad-
genili savaldebulo pirobis _ garigebis werilobiTi for-
miT dadebis ugulvebelyofa da sakuTrebis uflebis warmo-
Sobis faqtis dadgena mxolod mowmeTa Cvenebebis safuZvel-
ze. ssk-is 323-e da 183-e muxlebis aseTi ganmarteba winaaR-
mdegobaSia normis mizanTan da dauSvebelia.

39. saapelacio palatis mosazrebiT, obieqturi da miuker-
Zoebeli mowmeebis arsebobis pirobebSic, dauSvebelia mow-
meTa Cvenebam gadawonos uZravi qonebis nasyidobis Taobaze
notariulad damowmebuli xelSekrulebis da sajaro rees-
tris Canaweris legitimuroba. mocemul SemTxvevaSi, mowme-
Ta Cvenebebi ararelevantur mtkicebulebas warmoadgens,
radgan garemoebebi, romlebic unda dadasturdes saamisod
vargisi mtkicebulebiT, ar SeiZleba dadasturdes sxvagva-
rad, sssk-is 102-e muxlis mesame nawilis Tanaxmad.

40. aseve, dausabuTebelia mosarCelis ganmarteba, rom mas
mesakuTre mopasuxesTan hqonda SeTanxmeba sadavo qonebis
formalur sakuTrebasTan dakavSirebiT, vinaidan mxareTa
Soris aseTi SeTanxmebis arseboba saqmis masalebiT ar das-
turdeba.

41. yovelive zemoaRniSnulidan gamomdinare, saapelacio
palatam dadgenilad miiCnia, rom saqmeze warmodgenili mtki-
cebulebebiT ar dasturdeba sadavo uZravi qonebis mosar-
Celis mier SeZenis faqti, rac gamoricxavs ssk-is 1158-e mux-
lis gamoyenebis faqtobrivi safuZvlis arsebobas da sasar-
Celo moTxovnis dakmayofilebaze uaris Tqmis safuZvelia.

42. saapelacio sasamarTlom aRniSna, rom apelanti miuTi-
Tebs sarCelis xandazmulobaze, Tumca vinaidan palatam uk-
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ve imsjela sarCelis dakmayofilebis gamomricxav motivaci-
aze, aRar arsebobs xandazmulobaze damatebiT msjelobis
saWiroeba (gadawyvetilebis dasabuTebis sakmarisobis prin-
cipidan gamomdinare), vinaidan mocemul SemTxvevaSi xandaz-
mulobaze msjeloba warmoadgens e.w. damxmare dasabuTebas.

kasatoris moTxovna da safuZvlebi:
43. saapelacio sasamarTlos gadawyvetilebaze mosarCe-

lem Seitana sakasacio saCivari, moiTxova misi gauqmeba da axa-
li gadawyvetilebiT sarCelis dakmayofileba Semdegi safuZ-
vlebiT:

44. kasatorma miuTiTa gasaCivrebul gadawyvetilebaSi
asaxul mowmeTa Cvenebebze da miiCnia, rom maT safuZvelze
dadginda Semdegi: uZravi qonebis gamyidvelma daadastura
mosarCelis mier uZravi qonebis SeZenisa da Sesabamisi Rire-
bulebis gadaxdis faqti, amavdroulad, ver dadginda, rom
mesakuTre mopasuxe saerTod monawileobda am procesebSi.
samuSao brigadis xelmZRvanelma, romelic muSaobda sadavo
uZravi qonebis saremonto samuSaoebze daadastura, rom sa-
remonto samuSaoebs srulad afinansebda mxolod mosarCe-
le. is aramarto afinansebda samuSaoebs, aramed fizikura-
dac imyofeboda samuSaoebis adgilze da mesakuTre mopasu-
xes icnobdnen, rogorc mosarCelis simamrs, romelic xanda-
xan adioda stumrad siZesTan da mis saxelze registrirebul
saxlSi arc erTxel ar darCenila. soflis mkvidrma daadas-
tura, rom misTvis cnobili iyo sadavo saxlis mepatrone _
mosarCele. mas saerTod ar uxsenebia da araviTari Sexeba ar
hqonia mesakuTre mopasuxesTan.

45. yovelive zemoaRniSnulis miuxedavad, saapelacio sa-
samarTlom daaskvna, rom sadavo uZravi qonebis mimarT me-
uRleTa TanasakuTrebis reJimi ver gavrceldeba, vinaidan
mosarCelis mier uZravi qonebis SeZenis faqtobrivi garemo-
eba saqmeze warmodgenili mtkicebulebiT ver dasturdeba
da gasaCivrebuli gadawyvetilebis samarTlebrivi Sefaseba
efuZneba pozicias, rom uZrav qonebaze sakuTrebis uflebis
warmoSobisaTvis aucilebelia garigebis Sesabamisi formis
dacva, rac ar aris relevanturi msjeloba sasarCelo moT-
xovnasTan mimarTebiT. sasarCelo moTxovnas warmoadgenda
sadavo uZravi qonebis TanamesakuTred cnoba. aRniSnuli
sarCelis aRZvris winapiroba swored is garemoeba gaxda, rom,
marTalia, mosarCelem sakuTari saxsrebiT SeiZina da gaare-
monta uZravi qoneba, magram dadgenili wesiT ar aRricxula
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mis mesakuTred. Sesabamisad, saqmeSi warmodgenili mtkice-
bulebebiT dadasturebulia is garemoeba, rom nasyidobisa
da saremonto samuSaoebis Rirebuleba gaiRo a. T-em, rome-
lic warmoadgenda realur mesakuTres da qoneba mxolod
formalurad iyo gaformebuli mis simamrze. mocemul sar-
CelSi TanamesakuTred cnobasTan dakavSirebiT mtkicebis
tvirTs procesualuri TvalsazrisiT warmoadgens mosarCe-
lis sadavo uZrav qonebaze uflebis dadgena da ara mesakuT-
re mopasuxis an sxvisi uflebis ararseboba. Sesabamisad, ga-
urkvevelia Tu ratom gaxda Sefasebis sagani zemoaRniSnuli
garemoebebi.

46. saapelacio sasamarTlos ganmartebiT, is faqti, rom
2002 wels sadavo qonebis realur SemZens warmoadgenda mo-
sarCele, emyareba mxolod mowmeTa Cvenebebs, rasac palata
kategoriulad ar daeTanxmeba da uZrav nivTze sakuTrebis
uflebis warmoSobis samarTlebriv aspeqtebTan dakavSire-
biT miuTiTa ssk-is 477-e, 183-e da 323-e muxlebze. gasaCivre-
bul gadawyvetilebaSi aqcenti kvlav gakeTda garigebis for-
maze da kanonis imperatiul moTxovnaze imasTan dakavSire-
biT, rom uZrav qonebaze sakuTrebis uflebis SesaZenad au-
cilebelia werilobiTi formiT dadebuli xelSekruleba, sa-
samarTlom aseve miuTiTa, aseTi tipis garigebisaTvis saTa-
nado formis savaldebulobis damdgen normebze, Tumca sa-
boloo jamSi daaskvna, rom mocemul SemTxvevaSi nasyidobis
xelSekruleba dadasturebulia sanotaro wesiT da akmayo-
filebs formis namdvilobisaTvis dadgenil yvela winapiro-
bas da sajaro reestris Canawerebi ar gamxdara sadavo aravis
mier. aRniSnul pozicias sasamarTlo sakuTar msjelobaSic
amyarebs imiT, rom nasyidobis xelSekrulebaSi mxareebis mi-
er gaTvaliswinebulia yvela arsebiTi piroba, rac qmnis ne-
bis namdvilobis prezumfcias.

47. kasatorma miiCnia, rom saapelacio palatis zemoaRniS-
nuli msjeloba acdenilia davis realur arss da ver gamoxa-
ta im samarTalurTierTobis realuri buneba. sasarCelo moT-
xovnas warmoadgens uZravi qonebis TanamesakuTred cnoba,
risTvisac araviTari mniSvneloba ar aqvs mesakuTre mopasu-
xis nebis namdvilobis Sefasebas, rac aRiarebiTi sarCeliT
garigebis baTilad cnobis Sesaxeb moTxovnis Sefasebis saga-
nia.

48. mocemul SemTxvevaSi sasamarTlos Sefasebis sagans un-
da warmoadgendes mosarCelis TanamesakuTred cnobis wina-
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pirobebisa da Sesabamisi mtkicebulebebis arseboba da ara
mesakuTre mopasuxis nebis gamovlenis namdvilobis faqti.
amasTan, kasatori ar daeTanxma saapelacio sasamarTlos Se-
fasebas imis Taobaze, rom xelSekrulebaSi yvela arsebiTi
pirobis gaTvaliswineba nebis namdvilobis prezumfcias war-
moadgens, rac sasamarTlos msjelobis Sesabamisad, kvlav
ukavSirdeba imis mtkicebas, iyo Tu ara namdvili visime neba
am urTierTobaSi. es gansakuTrebiT winaaRmdegobrivia im pi-
robebSi, rodesac, erTi mxriv, arsebobs imis mtkicebulebe-
bi, rom uZravi qoneba moiZia mosarCelem, axorcielebda mis
SeZenasTan dakavSirebul molaparakebebs, gadaixada uZravi
qonebis Rirebuleba, uZravi qonebis gamyidveli adasturebs
mosarCelesTan urTierTobis da misgan Tanxis miRebis faqts
da saerTod ar icnobs mesakuTre mopasuxes, uZravi qonebis
saremonto samuSaoebi srulad Caatara da daafinansa mosar-
Celem. samuSaoebis uSualo mwarmoebelTagan aravin icnobda
mesakuTre mopasuxes, rogorc uZravi qonebis mepatrones,
piriqiT, isini da soflis mkvidrni uZravi qonebis mesakuT-
red miiCnevdnen.

49. meore mxriv, zemoT CamoTvlili garemoebebis sapir-
woned arsebobs mxolod mesakuTre mopasuxis mier xelmowe-
rili xelSekruleba.

50. kasatoris mosazrebiT, mowmeTa Cvenebebis garda, sxva
ra saxis mtkicebulebebi SeiZleba arsebuliyo am saqmeze da
ratom aris dauSvebeli am garemoebebis mowmeTa CvenebiT da-
dastureba. moqmedi samoqalaqo materialuri da saproceso
kanonmdebloba iSviaT sagamonakliso SemTxvevebSi adgens sa-
kiTxebs, romlebic ar SeiZleba dadasturdes garkveuli
mtkicebulebebiT (mag. sesxis namdviloba ar SeiZleba dad-
gindes mxolod mowmeTa CvenebiT) da aseTi sagamonakliso
SemTxvevis ararsebobis pirobebSi dasaSvebia nebismieri ga-
remoebis mtkiceba nebismieri im mtkicebulebiT, rac mxares
moepoveba. marTalia, saapelacio sasamarTlom miuTiTa, rom
kategoriulad ar daeTanxma mowmeTa Cvenebebs, Tumca ratom
ar aris es Cvenebebi gasaTvaliswinebeli, rogorc mtkicebu-
leba, gaurkveveli darCa. erTaderTi garemoeba, razedac
uTiTebs sasamarTlo am sakiTxTan dakavSirebiT, aris msje-
loba imis Taobaze, Tu rogor warmoiSoba sakuTrebis ufle-
ba uZrav nivTze, rac ar gamoricxavda sasamarTlos mier mow-
meebis Cvenebis gaTvaliswinebas. mosarCele sadavo qoneba-
ze TanamesakuTred cnobas iTxovda sasamarTlosagan da ar
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Tvlida, rom ufleba warmoeSva mowmeebis CvenebiT. saapela-
cio sasamarTlom miuTiTa sssk-is 102-e muxlis mesame nawil-
ze da kvlav miiCnia, rom am SemTxvevaSi relevanturi ar aris
mowmeTa Cvenebebi, romlebic ver gaaqarwyleben sajaro re-
estris Canawers.

51. kasatori ar daeTanxma saapelacio sasamarTlos aRniS-
nul msjelobas da aRniSna, rom davis sagans warmoadgens swo-
red uZravi qonebis TanamesakuTred cnoba, Sedegad sajaro
reestrSi arsebul CanawerebSi uZravi qonebis TanamesakuT-
red aRricxva. saapelacio sasamarTlos gadawyvetilebis
msjelobis mixedviT ki, mosarCeles unda hqonoda werilo-
biT gaformebuli xelSekruleba uZravi qonebis nasyidobis
Taobaze da unda yofiliyo registrirebuli sajaro reestrSi
am qonebis mesakuTred, winaaRmdeg SemTxvevaSi mosarCeles
ar eqneboda sarCelis aRZvris safuZveli da davis winapiro-
bebi. amasTan, gaurkvevelia, mosarCelis mier warmodgenili
mtkicebulebebis garda, riT unda dadasturdes sadavo qo-
nebaze realurad sakuTrebis uflebis arseboba.

52. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2018 wlis 28 seqtembris ganCinebiT mosarCelis
sakasacio saCivari miRebul iqna warmoebaSi, sssk-is 396-e mux-
liT da amave kodeqsis 391-e muxlis Sesabamisad, dasaSvebo-
bis Sesamowmeblad. amave palatis 2018 wlis 14 noembris gan-
CinebiT ki sakasacio saCivari saqmis zepiri ganxilviT cno-
bil iqna dasaSvebad da mxareebs miecaT vada davis morige-
biT dasrulebis mizniT morigebis aqtis warmosadgenad.

53. sakasacio palatis 2018 wlis 18 dekembris ganCinebiT,
mxareTa morigebis xelSewyobis mizniT, gansaxilvel saqme-
ze 2018 wlis 28 dekembers dainiSna saqmis zepiri ganxilva
mxareTa daswrebiT, Tumca saqmis arsebiTi ganxilvisas mxa-
reebma ver miaRwies SeTanxmebas davis morigebiT dasrule-
bis Sesaxeb. sakasacio palatam saqmis arsebiTad ganxilvis Sem-
deg ixelmZRvanela sssk-is 257-e muxlis pirveli nawiliT da
saqmeze gadawyvetilebis sarezolucio nawilis gamocxade-
ba gadado 2019 wlis 16 ianvrisaTvis.

samotivacio nawili:
54. sakasacio palata warmodgenili sakasacio saCivris Ses-

wavlisa da gasaCivrebuli gadawyvetilebis samarTlebrivi
dasabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio sa-
Civari ar unda dakmayofildes, saapelacio sasamarTlos ga-



16

saCivrebuli gadawyvetileba ki darCes ucvlelad Semdeg ga-
remoebaTa gamo:

55. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu kanonis miTiTe-
bul darRvevas ara aqvs adgili. sssk-is 407-e muxlis meore
nawilis Tanaxmad, saapelacio sasamarTlos mier damtkice-
bulad cnobili faqtobrivi garemoebebi savaldebuloa sa-
kasacio sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaS-
vebi da dasabuTebuli pretenzia (Sedaveba). mocemul Sem-
TxvevaSi, gasaCivrebuli gadawyvetilebis sakasacio saCivris
farglebSi Semowmebis Sedegad, sakasacio palatas miaCnia,
rom saqmis ganmxilvel saapelacio sasamarTlos Semadgenlo-
bas kanoni ar daurRvevia, kasators ki dasabuTebuli sakasa-
cio pretenzia ar warmoudgenia.

56. sakasacio palata miuTiTebs saapelacio sasamarTlos
mier dadgenilad cnobil da sakasacio sasamarTlosaTvis sa-
valdebulo Semdeg faqtobriv garemoebebze:

57. saapelacio palatam daadgina, rom 1-idan mosarCele
da mopasuxe imyofebodnen qorwinebaSi.

58. Tbilisis saqalaqo sasamarTlos 2014 wlis 24 seqtem-
bris dauswrebeli gadawyvetilebiT maT Soris 1-s registri-
rebuli qorwineba Sewyda. 2-s mxareebi ganqorwindnen.

59. saqmeSi warmodgenili 2002 wlis 5 Tebervlis sanotaro
wesiT dadasturebuli nasyidobis xelSekrulebebis safuZ-
velze sadavo uZravi qoneba sakuTrebis uflebiT sajaro re-
estrSi aRiricxa mesakuTre mopasuxis saxelze.

60. aRniSnuli sadavo uZravi qonebis nasyidobis xelSek-
rulebebis mixedviT, qonebis gamsxvisebel pirebs warmoad-
gendnen m. g-a (gardaicvala 2-s) da a. d-e (Semdgom _ mesakuT-
re mowme).

61. 2011 wlis 23 seqtembris Cuqebis xelSekrulebebis sa-
fuZvelze mesakuTre mopasuxem orive uZravi nivTi sakuT-
rebaSi gadasca Svils _ mopasuxes, rac amJamad sakuTrebis
uflebiT registrirebulia mosarCelis yofili meuRlis _
mopasuxis saxelze.

62. warmodgenili sarCeliT mosarCelem sadavo uZravi qo-
nebis TanamesakuTred cnoba moiTxova saqarTvelos samoqa-
laqo kodeqsis (Semdgom _ ssk) 1158-e muxlis samarTlebrivi
safuZvliT im garemoebaze miTiTebiT, rom orive uZravi niv-
Ti 2002 wels realurad man SeiZina da isini meuRleTa Tanasa-
kuTrebas warmoadgens.
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63. sakasacio pretenzia warmodgenilia saapelacio sasa-
marTlos mier, rogorc materialuri kanonmdeblobis aras-
wori ganmartebisa da gamoyenebis, aseve saproceso normebis
darRvevis safuZvliT, rac gamoxateba mxareTa Soris mtki-
cebis tvirTis araswor ganawilebaSi (ix. winamdebare ganCi-
nebis p.44-51).

64. sakasacio sasamarTlom araerT saqmeSi ganmarta, rom
sasamarTlos upirvelesi amocanaa, daadginos, Tu ras iTxovs
mosarCele mopasuxisagan da ris safuZvelze, anu romel faq-
tobriv garemoebebze amyarebs Tavis moTxovnas. sasamarTlom
mxaris mier miTiTebuli moTxovnis farglebSi unda moZeb-
nos is samarTlebrivi norma (normebi), romelic im Sedegs iT-
valiswinebs, risi miRwevac mxares surs. amasTan, moTxovnis
samarTlebriv safuZvlad ganxiluli norma (an normebi) Sei-
cavs im aRwerilobas (faqtobriv Semadgenlobas), romlis Se-
mowmebac sasamarTlos valdebulebaa da romelic unda gan-
xorcieldes logikuri meTodebis gamoyenebis gziT, anu sa-
samarTlom unda daadginos, normaSi moyvanili abstraqtu-
li aRweriloba, ramdenad Seesabameba konkretul cxovrebi-
seul situacias da gamoitanos Sesabamisi daskvnebi. is mxa-
re, romelsac aqvs moTxovna meore mxarisadmi, sul mcire,
unda uTiTebdes im faqtobriv Semadgenlobaze, romelsac
samarTlis norma gvTavazobs. aqedan gamomdinare, SegviZlia,
davaskvnaT, rom moTxovnis samarTlebrivi safuZvlis rome-
lime faqtobrivi wanamZRvris (samarTlebrivi winapirobis)
ararseboba gamoricxavs mxarisaTvis sasurveli samarTleb-
rivi Sedegis dadgomas (ix. susg #as-1529-1443-2012,
09.12.2013w.; susg saqme #as-973-1208-04). mosarCele SesaZle-
belia, cdebodes kidec sadavo urTierTobis samarTlebriv
SefasebaSi, rac aramcTu ar zRudavs sasamarTlos, aramed,
piriqiT, swored sasamarTloa valdebuli, samarTlebrivad
sworad Seafasos sadavo urTierToba da moZebnos mosarCe-
lis moTxovnis samarTlebrivi safuZveli.

65. moTxovnis safuZvlis (safuZvlebis) Ziebisas, sasamar-
TlosaTvis amosavalia is konkretuli faqtebi da garemoe-
bebi, romlebzedac mosarCele amyarebs Tavis moTxovnas. swo-
red mosarCelis mier miTiTebuli faqtebi da garemoebebi gan-
sazRvraven misi moTxovnis Sinaarss. sasamarTlom, yovel kon-
kretul SemTxvevaSi, sarCelSi miTiTebuli faqtobrivi ga-
remoebebis SefasebiT, unda gaarkvios, Tu saidan gamomdina-
reobs mosarCelis moTxovnis samarTlebrivi safuZveli, ker-
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Zod, saxelSekrulebo SeTanxmebebidan Tu sxva valdebule-
biTi urTierTobebidan.

66. sakasacio palata miuTiTebs, rom yoveli konkretuli
samoqalaqo saqmis gadawyveta sasamarTloSi, dakavSirebulia
garkveuli faqtebis dadgenasTan. faqtebis dadgenis auci-
lebloba ganpirobebulia imiT, rom sasamarTlo ixilavs da
wyvets mxareTa Soris warmoSobil davebs, romlebic samar-
TliT regulirebuli urTierTobebidan warmoiSobian. samar-
Tlebrivi urTierToba ki, rogorc es cnobilia, SeiZleba aR-
mocendes, ganviTardes an Sewydes mxolod iuridiuli faq-
tebis safuZvelze. swored mtkicebis tvirTsa da mis swor
ganawilebazea damokidebuli dasabuTebuli da kanonieri
gadawyvetilebis miReba.

67. sakasacio palata aRniSnavs, rom adamianis uflebaTa
da ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxliT
gaTvaliswinebuli samarTliani sasamarTlos uflebis rea-
lizeba umeteswilad damokidebulia da gulisxmobs sasamar-
Tlos mier dasabuTebuli, mtkicebulebaTa Sejerebis safuZ-
velze miRebuli gadawyvetilebis miRebas. mtkicebis tvir-
Tis roli gansakuTrebiT vlindeba samoqalaqo samarTalwar-
moebaSi, sadac mxareTa nebis avtonomias gadamwyveti mniS-
vneloba eniWeba. SesaZlebelia mxaris moTxovna safuZvliani
iyos, magram SeuZlebelia mxarem miiRos Tavisi sasargeblo
gadawyvetileba, Tu ver daamtkicebs Tavis sasargeblo ga-
remoebebs saproceso samarTliT dadgenili wesiT. amitomac,
erT-erT mniSvnelovan faqtors warmoadgens mtkicebis tvir-
Tis swori gadanawileba modave mxareebs Soris.

68. sssk-is me-3 muxlis mixedviT mxareebi iwyeben saqmis
warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli wese-
bis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini
gansazRvraven davis sagans da TviTonve iReben gadawyveti-
lebas sarCelis (gancxadebis) Setanis Sesaxeb. mxareebs Se-
uZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles
SeuZlia uari Tqvas sarCelze, xolo mopasuxes _ cnos sarCe-
li. amave kodeqsis me-4 muxlis mixedviT samarTalwarmoeba
mimdinareobs SejibrebiTobis safuZvelze. mxareebi sargeb-
loben Tanabari uflebebiTa da SesaZleblobebiT, daasabu-
Ton TavianTi moTxovnebi, uaryon an gaaqarwylon meore mxa-
ris mier wamoyenebuli Sesagebleni, mosazrebebi Tu mtkice-
bulebebi. mxareebi TviTonve gansazRvraven, Tu romeli faq-
tebi unda daedos safuZvlad maT moTxovnebs an romeli mtki-
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cebulebebiT unda iqnes dadasturebuli es faqtebi.
69. mtkicebis tvirTze miTiTebas akeTebs sssk-is 102-e

muxlis pirveli nawili, romlis mixedviTac TiToeulma mxa-
rem unda daamtkicos garemoebani, romlebzedac igi amyarebs
Tavis moTxovnebsa da Sesagebels. mosarCelem unda amtki-
cos is garemoebebi, romlebzedac dafuZnebulia sasarCelo
moTxovna, xolo mopasuxem garemoebebi, romlebsac misi Se-
sagebeli emyareba.

70. mtkicebis tvirTi _ esaa samoqalaqo samarTalwarmoe-
baSi saqmis swored gadawyvetisaTvis mniSvnelovani faqte-
bis damtkicebis movaleobis dakisreba mxareebze, romlis
Sesruleba uzrunvelyofilia materialur-samarTlebrivi
TvalsazrisiT araxelsayreli gadawyvetilebis gamotaniT im
mxaris mimarT, romelmac es movaleoba ar (ver) Seasrula. mxa-
reTa mtkicebiTi saqmianobis saboloo mizani _ esaa sasamar-
Tlos darwmuneba saqmis sworad gadawyvetisaTvis mniSvne-
lobis mqone garemoebebis arsebobaSi. sasamarTlos daurwmu-
nebloba ki, mxarisaTvis araxelsayrel Sedegs iwvevs. mtki-
cebis tvirTi damokidebulia ara mxaris rolze procesSi, ara-
med moTxovnis safuZvelze. is vinc iTxovs valdebulebis
Sesrulebas, unda daamtkicos moTxovnis safuZvlis arsebo-
ba ara mxolod maSin, rodesac igi iTxovs Tavisi moTxovnis
Sesrulebas, an aRiarebas, aramed maSinac, rodesac igi Tavs
icavs mowinaaRmdege mxaris negatiuri aRiarebiTi sarCeli-
sagan (moTxovnisagan).

71. mtkicebis tvirTisagan unda gavmijnoT faqtebis mi-
TiTebis tvirTi, rogorc mxaris fakultaturi movaleoba.
mxareebi sssk-is me-4 muxlis Tanaxmad sruliad Tavisufalni
arian miuTiTon nebismier faqtze. es maTi uflebaa, magram
maT mier miTiTebuli faqtobrivi garemoebebis samarTleb-
rivi Sefaseba, e.i. imis dadgena da garkveva, Tu ramdenad asa-
buTeben es faqtebi iuridiulad mxareTa moTxovnebs da Se-
sagebels _ es ukve sasamarTlis prerogativaa. amasTan, sak-
marisi ar aris, rom mxarem zogadad gamoTqvas mosazreba saq-
misaTvis mniSvnelobis mqone garemoebaze, magaliTad, ganac-
xados, rom igi mTlianad uaryofs meore mxaris mier moxsene-
bul saqmis faqtobriv garemoebebs. mxaris mier warmodgeni-
li mosazrebebi konkretulad da detalurad unda Camoya-
libdes da exebodes saqmis gadawyvetisaTvis mniSvnelobis
mqone yvela garemoebas. mxareTa mier warmodgenili axsna-
ganmartebebi unda iyos dasabuTebuli da exebodes im gare-
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moebebs, romlebsac uSualo kavSiri aqvs davasTan.
72. sakasacio palata ganmartavs, rom kriteriumi, romli-

Tac unda ixelmZRvanelos sasamarTlom imisaTvis, rom swo-
rad gansazRvros mxareTa mier miTiTebuli faqtebidan, Tu
romeli amarTlebs samarTlebrivad mxareTa moTxovnebs (Se-
sagebels) da romeli ara, esaa sarCelis sagani _ mosarCelis
moTxovnis Sinaarsi, mopasuxis Sesagebeli da Sesabamisi ma-
terialur samarTlebrivi norma.

73. sakasacio palata aRniSnavs, rom mtkicebis saganSi Se-
mavali garemoebebidan erTi nawili unda daamtkicos mosar-
Celem, meore nawili ki _ mopasuxem. amasTan erTad, damtki-
cebis tvirTis ganawilebis safuZvelze, mosarCele Tavisuf-
ldeba im faqtebis dadgenisagan, romelic mopasuxem unda
daamtkicos da piriqiT, mopasuxe Tavisufldeba im faqtebis
dadgenisagan, romelic mosarCelem unda daamtkicos. mtki-
cebis tvirTis mxareTa Soris ganawilebis instituti miuTi-
Tebs ara marto imaze, Tu romelma mxarem ra faqtebi unda
daadginos, aramed imazec, Tu romeli faqtebis dadgenis mo-
valeobisagan Tavisufldeba esa Tu is mxare. Sesabamisad, mo-
sarCelem, rogorc wesi, unda daamtkicos yvela garemoeba,
romelic warmoadgens moTxovnis warmoSobis safuZvels, xo-
lo mopasuxem ki _ yvela garemoeba, romelic warmoadgens
moTxovnis dakmayofilebaze uaris Tqmis safuZvels (ix. hain
biolingi, lado Wanturia, samoqalaqo saqmeebze gadawyveti-
lebaTa miRebis meTodika, Tb., 2003, gv. 64).

74. sakasacio palata aRniSnavs, rom adamianis uflebaTa
evropuli sasamarTlo araerT gadawyvetilebaSi uTiTebs,
rom erovnuli sasamarTlos gadawyvetileba unda pasuxob-
des mxaris mier samarTlebriv da procedurul sakiTxebTan
dakavSirebiT warmodgenili argumentebis ZiriTad aspeqtebs
(ix., gadawyvetileba saqmeze Ruiz Torija v. Spain, §§ 29-30). Sesa-
bamisad, ufleba mosmenaze moicavs ara mxolod sasamarTlos
winaSe argumentebis wardgenis SesaZleblobas, aramed sasa-
marTlos valdebulebas, gadawyvetilebis dasabuTebaSi mi-
uTiTos mizezebi, romelTa safuZvelzec gaiziara an uaryo
Sesabamisi argumentebi. sasamarTlom SeiZleba aucileblad
ar miiCnios imgvar argumentebze pasuxis gacema, romlebic
aSkarad ararelevanturi, dausabuTebeli an sxvagvarad da-
uSvebelia msgavsi argumentebis mimarT arsebuli samarTleb-
rivi debulebebis an myarad dadgenili sasamarTlo praqti-
kis safuZvelze, Tumca, yvela gadawyvetileba unda iyos na-
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Teli da saqmeSi monawile mxareebs SesaZleblobas unda aZ-
levdes gaigon, Tu ratom gaiTvaliswina sasamarTlom mxo-
lod konkretuli garemoebebi da mtkicebulebebi (ix., gadaw-
yvetileba saqmeze Seryavin and Others v. Ukraine §§ 55-62). sasa-
marTlos aqvs valdebuleba, saTanadod imsjelos mxareTa
mier wardgenil dokumentebze, argumentebsa da mtkicebu-
lebebze (ix. Kraska v. Switzerland, § 30; Van de Hurk v. the Netherlands,
§ 59; Perez v. France, § 80). amasTan, mxareebs unda hqondeT ara
mxolod imis SesaZlebloba, rom icodnen im mtkicebulebaTa
Sesaxeb, romlebic maT sWirdebaT TavianTi sarCelis warma-
tebisaTvis, aramed icodnen da hqondeT komentaris gakeTe-
bis saSualeba yvela im mtkicebulebasTan da mosazrebasTan
dakavSirebiT, romlebic wardgenilia sasamarTlos azris
formirebaze zegavlenis moxdenis mizniT (ix. Milatova and oth-
ers v. The Czech republic §59; niderost-huber v. Switzerland, § 24; k.s. v.
finland § 21; aseve, susg #as-1191-1133-2014, 14 maisi, 2015 we-
li).

75. warmodgenili sakasacio saCivriT mosarCele kasatori
sadavo uZravi qonebis TanamesakuTred cnobas iTxovs saqar-
Tvelos samoqalaqo kodeqsis (Semdgom _ ssk) 1158-e muxlis
samarTlebrivi safuZvliT im garemoebaze miTiTebiT, rom
orive sadavo uZravi nivTi 2002 wels realurad man SeiZina
da swored amitomac, isini meuRleTa TanasakuTrebas warmo-
adgens.

76. sakasacio palata yuradRebas gaamaxvilebs im garemoe-
baze, rom saqarTvelos samoqalaqo kodeqsi meuRleTa uf-
leba-movaleobebis warmoSobas ukavSirebs mxolod regis-
trirebuli qorwinebis faqts. sakasacio palata xazgasmiT aR-
niSnavs, rom ssk-is 1158-e muxlis samarTlebrivi danawesis
gamoyenebis anu uZrav qonebaze meuRleTa TanasakuTrebis
warmoSobis safuZvelia meuRleTa mier am qonebis SeZena qor-
winebis ganmavlobaSi. qorwinebis ganmavlobaSi meuRleTa So-
ris SeZenil qonebaze TanasakuTrebis reJimis dawesebiT, ka-
nonmdebeli xelmZRvanelobs im varaudiT, rom rogorc wesi,
aseTi qoneba iqmneba meuRleTa erToblivi saxsrebiT, sao-
jaxo meurneobis erToblivi gaZRoliTa da erToblivi Sro-
miT. meuRleTa qorwinebis ganmavlobaSi SeZenil qonebas (me-
uRleebis saerTo qonebas) miekuTvneba, rogorc Sromis saq-
mianobiT miRebuli orive meuRlis Semosavali, aseve samewar-
meo saqmianobidan miRebuli Semosavlebi da sxva saxis Semo-
savali, romlebsac specialuri miznobrivi daniSnuleba ar
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aqvT, agreTve nebismieri sxva qoneba, romelic SeZenilia me-
uRleebis mier qorwinebis ganmavlobaSi miuxedavad imisa, ro-
meli meuRlis saxelzea igi SeZenili an romeli meuRlis mier
aris gadaxdili Tanxa.

77. gansaxilvel SemTxvevaSi saqmis masalebiT dadgenilia,
rom mosarCelesa da mopasuxes Soris qorwinebis periodSi
sadavo ori uZravi qoneba sanotaro wesiT dadasturebuli
nasyidobis xelSekrulebebis safuZvelze, 2002 wels SeiZina
mopasuxis mamam _ mesakuTre mopasuxem da sakuTrebis ufle-
biT dairegistrira Tavis saxelze. saapelacio palatam da-
adgina, rom mopasuxem zemoaRniSnuli qoneba 2011 wlis 23 seq-
tembris Cuqebis xelSekrulebebis safuZvelze sakuTrebaSi
gadasca Svils _ mopasuxes. orive uZravi qoneba amJamad sa-
kuTrebis uflebiT registrirebulia mopasuxis saxelze.

78. mosarCelis ganmartebiT, igi warmoadgens zemoxsene-
buli orive uZravi nivTis realur mesakuTres, vinaidan man
gadaixada uZravi qonebis realuri sabazro Rirebuleba. mi-
sive ganmartebiT, mosarCeles misi meuRlis mamasTan hqonda
zepiri SeTanxmeba sadavo qonebis formalur sakuTrebasTan
dakavSirebiT.

79. saapelacio palatam daadgina, rom 2002 wlis 5 Teber-
vlis uZravi qonebis nasyidobis xelSekrulebebis, 2011 wlis
23 seqtembris uZravi nivTis Cuqebis xelSekrulebisa da sa-
jaro reestris Sesabamisi Canawerebis baTilad cnoba mosar-
Celes ar mouTxovia. warmodgenili sarCeliT mosarCelem mo-
iTxova uZravi qonebis TanamesakuTred cnoba im garemoeba-
ze miTiTebiT, rom 2002 wels SeZenili ori uZravi nivTi, ro-
melic formalurad gaformda mesakuTre mopasuxis saxel-
ze, warmoadgens meuRleTa TanasakuTrebas, vinaidan SeZeni-
lia mosarCelis mier misive kuTvnili saxsrebiT, mopasuxes-
Tan qorwinebis ganmavlobaSi. amdenad, sadavoa uZravi niv-
Tis nasyidobis xelSekrulebis iuridiuli Zala registri-
rebul mesakuTresTan mimarTebiT da uZrav nivTze sakuTre-
bis uflebis warmoSobis safuZvlebi.

80. sakasacio palata iziarebs saapelacio sasamarTlos mi-
er dadgenilad miCneul faqtobriv garemoebas, rom 2002 wels
sadavo uZravi qonebebis realur SemZens TiTqosda mosarCe-
le warmoadgenda, emyareba mxolod mowmeTa Cvenebebs, da da-
matebiT aRniSnavs, rom ssk-is 327-e muxlis pirveli Tanax-
mad, xelSekrulebis dasadebad sakmarisi ar aris mxolod mxa-
reTa SeTanxmeba xelSekrulebis yvela arsebiT pirobebze,
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aramed saWiroa aseve, rom es SeTanxmeba moxdes saamisod gaT-
valiswinebuli formiT. sakasacio palata aRniSnavs, rom ssk-
is 328-e muxlis pirveli nawilis Tanaxmad, Tu kanoniT xel-
Sekrulebis namdvilobisaTvis dadgenilia gansazRvruli
forma, an mxareebma xelSekrulebiT gaiTvaliswines aseTi
forma, maSin xelSekruleba ZalaSi Sedis mxolod am formis
Sesaxeb moTxovnis Sesrulebis Semdeg. ssk-is 69-e muxli gan-
sazRvravs, rom garigeba SeiZleba daidos zepirad an weri-
lobiTi formiT. garigebis formasTan dakavSirebiT, saqar-
Tvelos samoqalaqo kodeqsis zogadi nawiliT dadgenili we-
sebi xelSekrulebis formazec vrceldeba.

81. amdenad, xelSekrulebis formasTan dakavSirebiTac
moqmedebs saxelSekrulebo formis Tavisuflebis principi.
Tumca es principi SeuzRudavi ar aris. calkeul SemTxve-
vebSi kanoni adgens formas, romlis dacvac konkretuli ti-
pis xelSekrulebebis namdvilobisaTvis aucilebelia. mxare-
ebsac SeuZliaT gaiTvaliswinon xelSekrulebis raime for-
ma, rogorc misi ZalaSi Sesvlis aucilebeli winapiroba. ka-
nonmdebeli garkveul wesebs xelSekrulebis formasTan da-
kavSirebiT iseT SemTxvevebSi gansazRvravs, rodesac Tavad
saxelSekrulebo samarTlebrivi urTierTobis stabiluro-
bis uzrunvelsayofad aris amis saWiroeba da formis dawese-
bas Sesabamisi mizani gaaCnia.

82. saqarTvelos samoqalaqo kodeqsi gansazRvravs xel-
Sekrulebis tipebs, romelTa namdvilobisaTvis saWiroa, rom
isini daidos werilobiTi formiT. Tavis mxriv, werilobiTi
forma iyofa rTul (sanotaro) werilobiT da martiv weri-
lobiT formebad.

83. ssk-is 323-e muxlis Tanaxmad, xelSekruleba, romli-
Tac erTi mxare iRebs valdebulebas, uZrav nivTze sakuTre-
ba gadasces sxvas an SeiZinos igi, moiTxovs werilobiT for-
mas. aRniSnuli niSnavs imas, rom uZravi qonebis nasyidobis
xelSekrulebisaTvis aucilebeli yvela arsebiTi pirobis we-
rilobiTi formiT asaxva da xelmoweriT dadastureba mxa-
reebs warmouSobs nasyidobis xelSekrulebidan gamomdina-
re uflebebsa da movaleobebs, kerZod, myidvels Tanxis ga-
daxdis, xolo gamyidvels ki Tanxis miRebisa da qonebis gada-
cemis valdebulebas.

84. werilobiTi garigebis safuZvelze gamovlenili nebis
Sesabamisad, gamsxvisebeli valdebulia, miiRos nasyidobis
fasi da daaregistriros uZravi qonebis SemZeni uZravi qone-
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bis mesakuTred sajaro reestrSi, rac gamoixateba mis val-
debulebaSi, gadasces SemZens uZrav qonebasTan dakavSire-
buli sabuTebi da gadaixados registraciisaTvis aucilebe-
li xarjebi. werilobiTi garigebis Sedegad gamyidvelis uari
nasyidobis fasis miRebasa da uZravi qonebis sajaro rees-
trSi SemZenis saxelze daregistrirebaze, sxva araferia, Tu
ara uZrav qonebaze dadebuli garigebis darRveva da ara val-
debulebis Seusrulebloba garigebis formadaucvelobis sa-
fuZvliT.

85. sakasacio sasamarTlo ganmartavs, rom uZravi nivTis
nasyidobaze SeTanxmebis namdvilobisTvis kanonma imperati-
ulad daadgina konkretuli forma, kerZod, ssk-is 323-e mux-
lis Tanaxmad, uZrav nivTze sakuTrebis uflebis warmoSo-
bisTvis aucilebelia werilobiTi forma. rogorc yvela ga-
rigebisTvis, uZravi nivTis nasyidobisTvisac gadamwyvetia
nebis gamovlenis samarTlebrivi vargisianoba. kanoniT dad-
genili wesis Tanaxmad, Tu neba gamovlenilia samarTlebrivi
formis daucvelad, samarTlebrivi Sedegi ar miiRweva. (ssk-
is 59-e muxli).

86. ssk-is 477-e muxlis pirveli nawilis analizis safuZ-
velze, nasyidobis xelSekruleba konsesualuria da igi da-
debulad iTvleba mis yvela arsebiT pirobaze saamisod dad-
genili formiT mxareTa SeTanxmebis momentidan. Sesabamisad,
xelSekrulebis ZalaSi Sesvla nivTis gadacemaze damokide-
buli ar aris. amasTan, xelSekrulebis mizani da interesi, ra-
sakvirvelia, sakuTrebis uflebis gadacemaSia da igi, misi Si-
naarsidan gamomdinare, swored uflebis gadacemas emsaxu-
reba. amdenad, nasyidobis xelSekruleba, rogorc erTiani
xelSekruleba, erToblivad unda iqnes ganxiluli.

87. sakasacio sasamarTlo aRniSnavs, rom ama Tu im normis
ganmarteba zogad normebTan erTobliobaSi unda ganxorci-
eldes. Sesabamisad, ssk-is 323-e da 183-e muxlis danawesebi
urTierTSejerebiT unda iqnes ganxiluli. amasTan, ssk-is
323-e muxli Tavisi bunebiT imperatiuli normaa, romlis mi-
zani, rogorc zogadad yvela imperatiuli normebis mizani
kerZo uflebaTa dacvis uzrunvelyofaSia. kanonis ganmar-
teba kanonis bundovani adgilebis dazustebas da teqstis
mniSvnelobis dadgenas gulisxmobs, Sesabamisad, sasamarTlo
uflebamosilia, ganmartos kanoni maSin, rodesac amisi saWi-
roeba arsebobs da sakanonmdeblo danawesebiT problemis er-
TmniSvnelovani gadawyveta ver xdeba. kanonis interpreta-
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ciis arsi, kanonis teqstis safuZvelze kanonis azrisa da miz-
nis dadgenaa, rac samarTlis ganviTarebis erT-erTi mniSven-
lovani safuZvelia. kanonis interpretaciis aucileblobas
kanonSi arsebuli xarvezi ganapirobebs. aseTi viTareba maSi-
naa, rodesac kanoni pirdapir ar iZleva pasuxs ama Tu im sa-
kiTxze da sasamarTlo xarveziani normis teqstisa da samar-
Tlis ZiriTadi principebis SejerebiT adgens im samarTleb-
riv wesrigs, romlis dadgenac kanonmdebels surda _ kanon-
mdeblis mizani. amasTan, rodesac kanonmdebeli gansazRvrul
qcevas savaldebulod adgens, amiT mas surs gansazRvruli
miznis miRweva. imperatiuli normebi asaxaven kanonmdeblis
midgomas konkretuli qcevis mizansa da mizanSewonilobaze.
marTlmsajuleba kanonmdeblis ganzraxvas ver gascdeba ma-
Sinac ki, rodesac kanonmdeblis mier samarTlis normis Sina-
arsis dakonkretebisa da legitimuri cvlilebebisaTvis ka-
nonSi Ria sivrcea datovebuli. imperatiuli normebis dad-
genis SemTxvevaSi kanonmdebeli qcevis mxolod am saxiT gan-
xorcielebis savaldebuloobas adgens da maT arsebobas, ro-
gorc wesi, sxva zogadsamarTlebriv principebTan erTad sa-
fuZvlad udevs samarTlebrivi usafrTxoebisa da kerZo sfe-
roSi ndobis dacvis principi. uZrav nivTze dadebuli val-
debulebiTi garigebis formasavaldebulooba naTlad war-
moaCens kanonmdeblis mizans _ uZravi nivTebis specialur
samarTlebriv reJimSi moqceviT xeli Seuwyos samoqalaqo
brunvis stabilurobas.

88. sakasacio palata aRniSnavs, rom gansaxilvel SemTxve-
vaSi sadavo nasyidobis xelSekrulebebi dadasturebulia sa-
notaro wesiT da isini akamayofilebs uZravi qonebis nasyi-
dobisaTvis dadgenil yvela samarTlebriv winapirobas. aR-
niSnuli xelSekrulebebis safuZvelze saqarTvelos sajaro
reestris erovnul saagentoSi ganxorcielebulia sadavo qo-
nebebis mesakuTred mesakuTre mopasuxis registracia. arc
uZravi qonebis gankargvis xelSekrulebebi da arc sajaro re-
estris Canawerebi dadgenili wesiT sadavod ar aris gamxda-
ri da kanonier ZalaSia. nasyidobis xelSekrulebebiT mxare-
ebma, gaiTvaliswines uZravi qonebis nasyidobis xelSekru-
lebis yvela arsebiTi piroba, kerZod, nasyidobis sagani iden-
tificirebadia, fasi gansazRvrulia, garigeba werilobiTi
formiTaa Camoyalibebuli, mxareTa neba gamovlenilia nota-
riusTan, rac qmnis nebis namdvilobis prezumfcias.

89. sakasacio palata ganmartavs, rom xelSekrulebis da-
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debis ndobis faqtori kanonSesabamisi unda iyos da igi dac-
vadia mxolod im SemTxvevaSi, rodesac pirs hqonda kanonie-
ri safuZveli xelSekrulebis dadebis rwmena Seqmnoda. mo-
cemul SemTxvevaSi (ix. winamdebare ganCinebis me-17-me-18 pun-
qtebi), is garemoeba, rom sadavo uZravi qonebis nasyidobis
fasi mosarCelem gadaixada, mainc ver warmoSobs sasarCelo
moTxovnis dakmayofilebis samarTlebriv winapirobebs, vi-
naidan, kanoniT dadgenili danawesebis ugulvelebyofa (ze-
piri SeTanxmeba mesakuTre mopasuxesTan mosarCelis viTom-
cda mesakuTreobis Sesaxeb) xelSekrulebis arsebobas da, Se-
sabamisad, uZrav qonebaze TanasakuTrebad cnobis Sesaxeb mo-
sarCelis moTxovnis kanonierebas gamoricxavs.

90. sakasacio palata damatebiT aRniSnavs, rom mosarCe-
lis moTxovnis Sinaarsis ganmsazRvrelia sarCelSi miTiTe-
buli faqtebi da garemoebebi. sarCelis individualizacia
sarCelis elementebis meSveobiTaa SesaZlebeli. sssk-is me-
3, me-4, 83-e da 178-e muxlebis analiziT SesaZlebelia, davas-
kvnaT, rom sarCeli Sedgeba ori elementisgan: sarCelis sag-
nisa da sarCelis safuZvlisgan. sarCelis sagania mosarCelis
moTxovna mopasuxisadmi (sssk-is 178.1 muxlis `z~ qvepunqti),
xolo sarCelis safuZveli _ konkretuli faqtebi da garemo-
ebebi, romlebzedac mosarCele amyarebs Tavis moTxovnas
(sssk-is 178.1 muxlis `e~ qvepunqti). gansaxilvel SemTxveva-
Si, mosarCele Tavidanve moiTxovda sadavo uZrav qonebebze
TanamesakuTred cnobas. es moTxovna mosarCeles ar Seuc-
vlia. mas arc sarCelSi miTiTebuli faqtobrivi garemoebebi
ar Seucvlia. am garemoebaTa analizis safuZvelze mosarCe-
lis moTxovnis Sinaarsis dadgena da moTxovnis samarTleb-
rivi safuZvlis moZieba ki, sasamarTlos valdebulebaa. sa-
davo urTierTobis Sefasebisas, zemdgomi instanciis sasa-
marTlo araa SeboWili qvemdgomi instanciis sasamarTlos sa-
marTlebrivi SefasebebiT, Sesabamisad, Tu zemdgomi instan-
ciis sasamarTlo gamoarkvevs, rom qvemdgomi sasamarTlos
samarTlebrivi Sefaseba ar gamomdinareobs saqmis faqtob-
rivi garemoebebidan, igi valdebulia, es garemoebebi Tavad
Seafasos samarTlebrivad sworad da miiRos Sesabamisi ga-
dawyvetileba. sakasacio sasamarTloSi gamarTul sxdomeb-
ze (ix. 2018 wlis 14 noembris, aseve 2018 wlis 28 dekembris
sxdomis oqmebi), kasatorma ramdenjerme aRniSna, rom misi
moTxovna mesakuTre mopasuxis mimarT ar gamomdinareobs arc
davalebis xelSekrulebidan, arc sakuTrebis mindobis xel-
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Sekrulebidan, aseve arc saqarTvelos samoqalaqo kodeqsiT
gaTvaliswinebuli xelSekrulebis Tavisuflebis principi-
dan gamomdinare romelime sxva saxelSekrulebo urTierTo-
bidan, aramed efuZneba zepir SeTanxmebas, sadavo uZrav qo-
nebebze mesakuTre mopasuxis sakuTrebis uflebis mxolod
formalurad aRricxvis Taobaze mosarCelis sasargeblod.

91. sakasacio palata kidev erTxel ganmartavs, rom sada-
vo urTierTobis samarTlebrivi Sefaseba sasamarTlos val-
debulebaa, miuxedavad imisa, edavebian Tu ara am Sefasebas
mxareebi. es imas niSnavs, rom arc saapelacio da arc sakasa-
cio sasamarTlo araa SeboWili saapelacio Tu sakasacio sa-
CivarSi miTiTebuli kanonis darRvevebiT da isini amowmeben
gadawyvetilebas materialursamarTlebrivi normebis swo-
rad gamoyenebis TvalsazrisiT. Tu aseTi Semowmebis Sede-
gad sasamarTlo im daskvnas gamoitans, rom saCivris moTxov-
na gadawyvetilebis gauqmebis an Secvlis Sesaxeb unda dakma-
yofildes, magram ara saCivarSi miTiTebuli, aramed materi-
alursamarTlebrivi normis (kanonis) sxva darRvevis gamo, sa-
samarTlom unda gamoitanos Sesabamisi gadawyvetileba.

92. zemoaRniSnuli faqtobrivi da samarTlebrivi garemo-
ebebis analizis safuZvelze sakasacio palatam miiCnia, rom
dauSvebelia uZrav qonebaze sakuTrebis uflebis warmoSo-
bis imperatiuli normebiT (ssk-is 323-e da 183-e muxlebi) dad-
genili savaldebulo pirobis _ garigebis werilobiTi for-
miT dadebis ugulvebelyofa da sakuTrebis uflebis warmo-
Sobis faqtis dadgena mxolod mowmeTa Cvenebebis safuZvel-
ze. ssk-is 323-e da 183-e muxlebis aseTi ganmarteba winaaR-
mdegobaSia normis mizanTan da dauSvebelia.

93. sakasacio palata eTanxmeba saapelacio palatis mosaz-
rebas, rom obieqturi da miukerZoebeli mowmeebis arsebo-
bis pirobebSic, dauSvebelia mowmeTa Cvenebam gadawonos uZ-
ravi qonebis nasyidobis Taobaze notariulad damowmebuli
xelSekrulebis da sajaro reestris Canaweris legitimuro-
ba. mocemul SemTxvevaSi, mowmeTa Cvenebebi ararelevantur
mtkicebulebas warmoadgens, radgan garemoebebi, romlebic
unda dadasturdes saamisod vargisi mtkicebulebiT, ar Se-
iZleba dadasturdes sxvagvarad, sssk-is 102-e muxlis mesa-
me nawilis Tanaxmad.

94. sssk-is 410-e muxlis Tanaxmad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu kanonis miTiTe-
bul darRvevas ara aqvs adgili. mocemul SemTxvevaSi, gasa-
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Civrebuli ganCinebis sakasacio saCivris farglebSi Semow-
mebis Sedegad, sakasacio palatas miaCnia, rom saqmis ganmxil-
vel saapelacio sasamarTlos Semadgenlobas kanoni ar da-
urRvevia, xolo kasators ki dasabuTebuli sakasacio pre-
tenzia ar warmoudgenia.

95. kasatoris mier gadaxdili saxelmwifo baJi 6000 laris
odenobiT darCes saxelmwifo biujetSi.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis pirveli da meo-
re nawilebiT, 410-e muxlis `a~ da `b~ punqtebiT da

d a a d g i n a:

1. a. T-is sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2018 wlis 25 ivnisis gadawyveti-
leba;

3. saxelmwifo baJi gadaxdilia.
4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-

Civrdeba.
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TanasakuTrebaSi arsebuli qonebis gankargva
urTierTSeTanxmebiT

gadawyvetileba
saqarTvelos saxeliT

#as-260-2020 13 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: l. miqaberiZe (Tavmjdomare, momxsenebeli),

m. eremaZe,
g. miqautaZe

davis sagani: Tanxis dakisreba

aRwerilobiTi nawili:
1. n. g-ma (Semdgom _ mosarCele, apelanti, meore kasatori,

deda) sarCeli aRZra sasamarTloSi a. g-is (Semdgom _ mopasu-
xe, pirveli kasatori, mama) mimarT da moiTxova 30 000 aSS do-
laris dakisreba.

sarCelis safuZvlebi
2. mosarCele da mopasuxe registrirebul qorwinebaSi im-

yofebodnen 1996 wlis 20 noembridan 2013 wlis 19 agvistom-
de. qorwinebis periodSi maT SeeZinaT ori Svili: 1997 wlis 4
marts dabadebuli n. g-i (Semdgom _ ufrosi Svili) da 1999
wlis 28 seqtembers dabadebuli a. g-i (Semdgom _ umcrosi Svi-
li). mopasuxem meuRleTa saerTo qoneba gankarga meuRles-
Tan SeTanxmebis gareSe, kerZod, man 2009 wlis 13 Tebervli-
dan mxareTa ganqorwinebamde mamas, n. g-s (Semdgom _ mopasu-
xis mama), qorwinebis ganmavlobaSi SeZenili qonebidan 45 020
aSS dolari gadmouricxa ruseTis federaciidan saqarTve-
loSi. amasTan, mosarCelisaTvis misakuTvnebeli wili aRema-
teba TanasakuTrebis naxevars saqarTvelos samoqalaqo ko-
deqsis (Semdgom _ ssk) 1168.2 muxlidan gamomdinare, ramde-
nadac dedasTan cxovrobda TavianTi ori arasrulwlovani
Svili aTi wlis ganmavlobaSi, meuRleTa cal-calke cxovre-
bis dros.

mopasuxis Sesagebeli
3. mopasuxem sarCeli ar cno da ganmarta, rom mosarCelisa

da mopasuxis Svilebi 2011 wlidan 2014 wlamde cxovrobdnen
xaragaulis raionSi, sofel ... mopasuxis mSoblebTan, bavSve-
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bi swavlobdnen raionis skolaSi da maTze zrunavdnen bebia
da papa. mopasuxe swored amitomac uricxavda mamas Tanxas
2011-2012 wlebSi. amasTan, amave periodSi ruseTis federa-
ciaSi mopasuxesTan erTad imyofeboda misi Zma, m. g-i da mopa-
suxe mSoblebTan agzavnida rogorc Tavis Tanxas, ise _ Zmi-
sas da, piriqiT, zogjer es ukanaskneli ricxavda mopasuxis
Tanxas, rodesac amas ver axerxebda Tavad mopasuxe. Sesaba-
misad, rTulia imis gaxseneba gadmoricxuli Tanxebidan Tu
ramdeni iyo mopasuxis da ramdeni _ misi Zmis.

4. mopasuxe gamudmebiT zrunavda Tavis ojaxze, meuRle-
sa da Svilebze da ruseTis federaciaSi muSaobis ganmavlo-
baSi yovelTvis uzrunvelyofda maT finansurad. Svilebi uk-
ve srulwlovnebi arian. ufrosi Svili 2014 wlis Semdeg cxov-
robs mamasTan, TbilisSi. mamis daxmarebiT emzadeboda repe-
titorebTan. amJamad, swavlobs ilias saxelmwifo univere-
sitetSi da swavlis safasurs mama uxdis.

5. mosarCelem mopasuxis mimarT pirvelad sasamarTlos
sxva qonebaTa saerTo sakuTrebad cnobis moTxovniT mimar-
Ta 2015 wlis 13 maiss, rodesac iTxova saqarTveloSi licen-
zirebuli bankebidan mopasuxis mier mamisaTvis gadaricxu-
li Tanxebis Sesaxeb informaciis gamoTxovac, ris safuZvel-
zec, 2015 wlis 20 maiss, sasamarTlom ganCinebiT daakmayofi-
la misi Suamdgomloba. 2015 wlis 28 maiss, bankma saqalaqo
sasamarTlos kancelariaSi waradgina Sesabamisi mimarTva da
gadaxdis qviTrebi. Sesabamisad, mosarCelem gadmoricxuli
Tanxis Sesaxeb informacia Seityo jer kidev 2015 wlis mais-
Si. Sesabamisad, gasulia sasarCelo moTxovnis xandazmulo-
bis samwliani vada.

pirveli instanciis sasamarTlos gadawyvetilebis sa-
rezolucio nawili:

6. sarCeli TanamesakuTred aRiarebisa da zianis anazRau-
rebis Taobaze, ar dakmayofilda.

7. zemoaRniSnuli gadawyvetileba mosarCelem saapelacio
wesiT gaasaCivra.

saapelacio sasamarTlos gadawyvetilebis sarezolu-
cio nawili da faqtobrivsamarTlebrivi dasabuTeba:

8. Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2019 wlis 25 seqtembris gadawyvetilebiT _ saape-
lacio saCivari dakmayofilda nawilobriv; gauqmda Tbili-
sis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2019
wlis 12 aprilis gadawyvetileba da misi SecvliT miRebul
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iqna axali gadawyvetileba; sarCeli dakmayofilda nawilob-
riv; mopasuxes daekisra 12 000 aSS dolaris gadaxda mosarCe-
lis sasargeblod.

9. saapelacio sasamarTlom miuTiTa, rom saqmis masalebSi
warmodgenili iyo pirdapiri mtkicebuleba, romelic miuTi-
Tebda sadavo periodSi mopasuxis saxeliT mamisaTvis Tanxis
gagzavnis faqtze. mtkicebis tvirTi imisa, rom am periodSi
gamogzavnili Tanxa ekuTvnoda ara mopasuxes, aramed mis Zmas,
ekisreboda mopasuxes, romelmac sasamarTlos ver warmoud-
gina am garemoebis damadasturebeli vercerTi mtkicebule-
ba.

10. palatam ar gaiziara mopasuxis mtkiceba, rom sadavo
qonebaze ar unda gavrcelebuliyo meuRleTa TanasakuTre-
bis reJimi, ramdenadac mxareTa Soris qorwineba faqtobri-
vad Sewyvetili iyo. saapelacio sasamarTlos ganmartebiT,
mxareebi, sadavo periodSi (2009-2012 ww.) imyofebodnen re-
gistrirebul qorwinebaSi. ssk-is 1158-e muxli adgens kano-
nismier prezumfcias, rom meuRleTa mier qorwinebis ganmav-
lobaSi SeZenil qonebaze vrceldeba TanasakuTrebis reJimi.
amis sawinaaRmdegos mtkicebis tvirTi mopasuxes ekisrebo-
da, romelmac saTanado mtkicebulebebiT sadavo faqti ver
daadastura. aRniSnulis sawinaaRmdegod ki, kanonier Zala-
Si Sesuli gadawyvetilebiT (samoqalaqo saqme #2/9088-15,
romelSic igive mxareebi monawileobdnen), preiudiciulad
dasturdeboda, rom, miuxedavad mxareTa cal-calke cxov-
rebisa, maT Soris arsebobda erTiani saojaxo meurneoba da
maT mier ganxorcielebuli qmedebebi mimarTuli iyo ojaxis
saerTo interesebisa da keTildReobisaken.

11. saapelacio palatam TanasakuTrebis reJimi gaavrcela
ara sasarCelo gancxadebiT moTxovnil Tanxaze srulad, ara-
med, mis nawilze (45 000 _ 21 000) 24 000 aSS dolarze. palatam
miiCnia, rom 21 000 aSS dolari iyo is Tanxa, romelic mopasu-
xis mier gadmoricxuli Tanxebidan xmardeboda misi Svile-
bis interesebs, kerZod, dadgenilia, rom 2009-2010 wlebSi
Svilebi cxovrobdnen da izrdebodnen mamidasTan, Tbilis-
Si, 2011 _ 2014 wlebSi ki, _ xaragaulis raionis sofel ..., mopa-
suxis mSoblebTan. bavSvebi swavlobdnen soflis skolaSi da
maTze zrunavdnen bebia da papa. ufrosi Svili 2014 wlis Sem-
deg cxovrobs mamasTan. 2015 welis igi Cairicxa ssip _ ilias
saxelmwifo universitetSi, ar moupovebia saswavlo granti
da swavlis safasurs yovelwliurad ixdis mopasuxe. swored
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es periodi emTxveva 2009-2012 wlebSi, mopasuxis mier Tanxe-
bis ruseTidan gadmoricxvas. sadavo ar aris arc is garemoe-
ba, rom mopasuxe mosarCeles bavSvebis movla-patronobaze,
2001-2009 wlebSi sistematurad uricxavda Tanxas saSualod
2500 aSS dolars, anu TveSi 208 aSS dolars. amasTan, saapela-
cio palatam nawilobriv gaiziara mopasuxis pozicia, rom
2009-2012 wlebSi gadmoricxuli 45 000 aSS dolari moxmarda
bavSvebis movla-patronobasa da maT keTildReobas. Tuki mo-
sarCeles bavSvebis movla-patronobaze wlebis manZilze sa-
Sualod xmardeboda 208 aSS dolari, bavSvebis mzardi moT-
xovnilebebis gaTvaliswinebiT, aseve, ufrosi Svilis umaR-
les saswavlebelSi gamocdebis Casabareblad momzadebis
kuTxiT da saswavlebelSi swavlis Rirebulebis dasafarad,
yovelTviurad, saSualod aRebuli unda yofiliyo TveSi 350
aSS dolari, rac weliwadSi Seadgenda 4200 aSS dolars, xolo
5 welze _ 21 000 aSS dolars. Sesabamisad, palatam 24 000 aSS
dolaris naxevari _ 12 000 aSS dolari miakuTvna mosarCeles.

12. saapelacio sasamarTlom dausabuTeblad miiCnia mo-
sarCelis moTxovna meuRleTa wilis Tanabrobis sawyisidan
gadaxvevis Taobaze da miuTiTa, rom saqmis masalebiT ssk-is
1168-e muxlis meore nawiliT gaTvaliswinebuli winapirobe-
bi ar vlindeboda.

13. palatam arc mopasuxis Sesagebeli ar gaiziara xandaz-
mulobis Taobaze da ganmarta, rom #2/9088-15 samoqalaqo
saqmeze saboloo gadawyvetilebis miRebamde, mosarCele ver
idavebda gadmoricxuli Tanxebis TanamesakuTred cnobaze,
vinaidan uZravi qoneba, romlis TanamesakuTred cnobas iT-
xovda mosarCele, gacilebiT meti Rirda, vidre mocemuli
sarCeliT moTxovnili Tanxa. amasTan, mosarCele miuTiTeb-
da, rom sadavo qoneba nawilobriv SeZenili iyo mopasuxis mi-
er mamisTvis 2009-2014 wlebSi gadmoricxuli TanxebiT. dad-
genilia, rom mosarCelem gadawyvetilebis kanonier ZalaSi
Sesvlidan, ramdenime TveSi mimarTa sasamarTlos axali sar-
CeliT, ris gamoc dava xandazmulad ver miiCneoda.

I kasatoris moTxovna da safuZvlebi:
14. zemoaRniSnuli gadawyvetileba mopasuxem sakasacio

wesiT gaasaCivra, gasaCivrebuli ganCinebis gauqmebis da sar-
Celis srulad uaryofis moTxovniT.

15. kasatoris mtkicebiT, sasamarTlom mamisaTvis gadmog-
zavnili TanxebiT gamoTvala SvilebisaTvis moxmarebuli sa-
Sualo Tanxa da aRniSnuli gamoaklo 45 000 aSS dolars, rac
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dausabuTebelia. pirvel rigSi, gaurkvevelia, ra standar-
tiT ixelmZRvanela sasamarTlom, rodesac 2010-2014 wlebSi
gadaricxuli Tanxebis saSualod TveSi miiCnia ara, magali-
Tad, 500 aSS dolari, aramed _ 350 aSS dolari. am nawilSi sa-
samarTlos gadawyvetileba eyrdnoba mxolod varauds, ro-
melic SesaZloa, arc aris proporciuli im xarjebis, rasac
Tavisi SvilebisaTvis xarjavda mopasuxe.

16. marTalia, samoqalaqo kodeqsi iTvaliswinebs meuRle-
Ta Tanacxovrebisas SeZenil qonebaze saerTo sakuTrebis uf-
lebas, Tumca mocemul SemTxevaSi sadavoa ara tradiciuli
gagebiT qoneba, aramed _ fuli. mosarCelem utyuarad ver
daadastura am gzavnilebis srulad mopasuxisadmi kuTvni-
lebis faqti. am ukanasknels ar evaleboda imis mtkiceba, rom
gadmoricxuli Tanxa misi xelfasiTa Tu sxva saxis anazRau-
rebiT mopovebuli ar iyo.

17. sasamarTlo, erTi mxriv, miuTiTebs, rom mopasuxis mxa-
reze iyo qorwinebis faqtobrivad Sewyvetis mtkicebis tvir-
Ti, romelic man ver daZlia, meore mxriv ki _ Tavad miuTi-
Tebs, rom meuRleebi cal-calke cxovrobdnen bavSvebi ki be-
bia-babuasTan izrdebodnen dedis gareSe. Sesabamisad, gau-
gebaria, sasamarTlom ratom Seafasa am periodSi gadmoric-
xuli Tanxa meuRleTa TanasakuTrebad.

18. aseve gaugebaria ratom daukavSira sasamarTlom xan-
dazmulobis vadis aTvla mxareebs Soris arsebul wina davis
dasrulebis TariRs. arasworia msjeloba, rom saboloo ga-
dawyvetilebis miRebamde, mosarCele mxare ver idavebda gad-
moricxuli Tanxebis TanamesakuTred cnobaze, vinaidan uZ-
ravi qoneba, romelzec mosarCele moiTxovda TanamesakuT-
red cnobas, gacilebiT meti Rirda, vidre mocemuli sarCe-
liT moTxovnili Tanxa. gaugebaria, risi Tqma surda sasamar-
Tlos amiT, uZravi qonebis Rirebuleba ufro meti rom iyo,
es ratom arTmevda uflebas mosarCeles, edava ufro mcire
Tanxaze an, Tuki sasamarTlo srulad daakmayofilebda uZ-
rav qonebasTan dakavSirebul moTxovnas, am SemTxevaSi mo-
sarCeles interesi daekargeboda 45000 aSS dolaris 2/3 mi-
Rebaze? amdenad, saapelacio sasamarTlos xandazmulobis
vadis aTvla unda daekavSirebina gadaricxvebis damadastu-
rebeli qviTrebis sasamarTloSi wardgenis TariRisaTvis.

II kasatoris moTxovna da safuZvlebi:
19. saapelacio sasamarTlos gadawyvetilebaze sakasacio

saCivari mosarCelemac waradgina, gasaCivrebuli ganCinebis
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gauqmebisa da sarCelis srulad dakmayofilebis moTxovniT.
amasTan, man Seamcira sasarCelo moTxovna da mopasuxisaT-
vis nacvlad 30 000 aSS dolarisa, 22 000 aSS dolaris dakisre-
ba moiTxova. kasatorma gaiziara gasaCivrebuli gadawyveti-
lebis msjeloba 2/3 nacvlad mosarCelisaTvis TanasakuTre-
bis naxevris mikuTvnebis Taobaze. aseve, TanasakuTrebidan
1000 aSS dolaris SvilebisaTvis moxmarebis Taobaze.

20. sasamarTlos msjeloba mopasuxisaTvis dakisrebuli
Tanxis gamoTvlis kuTxiT kritikas ver uZlebs. sasamarTlom
TviTon daadgina, rom Svilebis movla-patronobas ojaxis ar-
sebobis manZilze arasodes dasWirvebia TveSi 208 aSS dolar-
ze meti, magram, raki ufrosma Svilma mxareTa ganqorwinebi-
dan 5 wlis Semdeg umaRles saswavlebelSi Caabara da am mo-
mentSi mamam misi momzadebisa da swavlis safasuri gadaixa-
da, Svilebis rCenis Tanxa 350 aSS dolaramde gazarda. es Tan-
xa ukuqceviTi ZaliT sadavo periods miaba da mxareTa Tana-
sakuTrebas gamoaklo. amasTan, maqsimum or weliwadze saan-
gariSo Tanxa sasamarTlom 5 wlamde gazarda, Sedegad, 12 000
aSS dolari miakuTvna mosarCeles. aseTive warmatebiT sasa-
marTlos SeeZlo, nebismieri Tanxa gamoeklo an daematebina
TanasakuTrebaze da ise daedgina gadasaxdeli Tanxa. sasa-
marTlos mier Tanxis amgvari daangariSeba moklebulia lo-
gikas, maTematikasa da iuridiul dasabuTebulobas.

21. saapelacio sasamarTlom ar gaiTvaliswina kanonier Za-
laSi Sesuli sasamarTlos gadawyvetilebiT dadgenili mo-
cemuli davis mimarT preiudiciuli Zalis mqone faqtebi, ker-
Zod, arasworad gamoTvala bavSvebis mamis mSoblebTan cxov-
rebis wlebi, romelTa sofelSi cxovrobis periodi or kalen-
darul wels ar aRemateboda (2011 wlis ivlisidan 2013 wlis
agvistomde). amasTan, Svilebi mamidasTan mxolod 2010 wels
ori Tve cxovrobdnen, rac dasturdeba warmodgenili mtki-
cebulebiT (mamis mier dedisaTvis bavSvebis sarCenad gada-
ricxuli Tanxebis wyvetilobiT), romelsac verc mopasuxe
ver uaryofs. Sesabamisad, gaugebaria, ratom gaiziara sasa-
marTlom am ukanasknelis mxolod zepiri ganmartebebi.

samotivacio nawili:
22. meore kasatoris sakasacio saCivari nawilobriv dasa-

buTebulia, xolo pirveli kasatoris sakasacio saCivari da-
usabuTebelia, Sesabamisad, gasaCivrebuli gadawyvetileba
unda gauqmdes da, axali gadawyvetilebiT, sarCeli nawilob-
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riv unda dakmayofildes (mopasuxisaTvis 19 900 aSS dolaris
dakisrebis nawilSi) Semdeg garemoebaTa gamo:

23. sssk-is 407-e muxlis meore nawilis mixedviT, saapela-
cio sasamarTlos mier damtkicebulad cnobili faqtobrivi
garemoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu
wamoyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebuli pretenzia gulisxmobs miTiTebas
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba-
dadgena, materialursamarTlebrivi normis arasworad gamo-
yeneba an/da ganmarteba. mocemul SemTxvevaSi, sakasacio sa-
samarTlo miiCnevs, rom saapelacio sasamarTlos mier mate-
rialursamarTlebrivi normebis gamoyenebisa da faqtobri-
vi garemoebebis Sefaseba-dadgenis TvalsazrisiT, pirvel ka-
sators dasabuTebuli pretenzia (Sedaveba) ar warmoudge-
nia, meore kasatorma ki, nawilobriv dasaSvebi da dasabuTe-
buli pretenzia warmoadgina.

24. mosarCelis mier miTiTebuli faqtobrivi garemoebe-
bidan gamomdinare, sakasacio palata miiCnevs, rom misi moT-
xovnis samarTlebrivi safuZvelia ssk-is 1158-e (meuRleTa
mier qorwinebis ganmavlobaSi SeZenili qoneba warmoadgens
maT saerTo qonebas (TanasakuTrebas), Tu maT Soris saqorwi-
no xelSekrulebiT sxva ram ar aris dadgenili. aseT qoneba-
ze meuRleTa TanasakuTrebis ufleba warmoiSoba maSinac, Tu
erT-erTi maTgani eweoda saojaxo saqmianobas, uvlida Svi-
lebs an, sxva sapatio mizezis gamo, ar hqonia damoukidebeli
Semosavali), 992-e (piri, romelic sxva pirs marTlsawinaaR-
mdego, ganzraxi an gaufrTxilebeli moqmedebiT miayenebs
zians, valdebulia, aunazRauros mas es ziani.) da 408.1 (im pir-
ma, romelic valdebulia aanazRauros ziani., unda aRadgi-
nos is mdgomareoba, romelic iarsebebda, rom ar damdgariyo
anazRaurebis mavaldebulebeli garemoeba) muxlebi.

25. mosarCelis mtkicebiT, mopasuxis marTlsawinaaRmde-
go qmedeba mosarCelis sakuTrebis uflebis xelyofiT gamo-
ixata. sakasacio palata miuTiTebs, rom sarCelis warmate-
bulobisaTvis mosarCelem sssk-is 102-e muxliT gaTvaliswi-
nebuli wesiT unda daamtkicos, rom: a. sadavo qoneba meuR-
leTa TanasakuTreba iyo; b. mopasuxem TanasakuTrebaSi arse-
buli qoneba mosarCelesTan SeTanxmebis gareSe gaasxvisa, ra-
mac mosarCelis sakuTrebis uflebis dakargva ganapiroba.
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26. meuRleTa saerTo sakuTrebis warmoSobis safuZvlebs
ssk-is 1158-e muxli gansazRvravs da mtkicebis saganSi Sema-
val garemoebaTa wre Semdegia: meuRleebi registrirebul
qorwinebaSi unda imyofebodnen erTmaneTTan; unda arsebob-
des meuRleTa saerTo qoneba. saapelacio palatam dadgeni-
lad miiCnia, rom mosarCele da mopasuxe registrirebul qor-
winebaSi imyofebodnen 1996 wlis 20 noembridan 2013 wlis 19
agvistomde. sadavo 45 000 aSS dolari meuRleTa registri-
rebul qorwinebaSi yofnis periodSia SeZenili.

27. kasatori apelirebs, rom mis mier mamisaTvis fulis ga-
mogzavnis dros mxareTa Soris qorwineba faqtobrivad Sew-
yvetili iyo. sakasacio palata ganmartavs, rom miTiTebuli
faqtobrivi garemoeba mtkicebis saganSi ar Sedis. jer erTi,
ganqorwinebis registraciamde qorwinebis faqtobrivad Sew-
yvetis Sesaxeb mopasuxes arc SesagebelSi da arc mosamzade-
bel sxdomaze ar miuTiTebia, rac procesualurad gamoric-
xavs aseT pretenziaze sasamarTlos reagirebas, vinaidan saq-
mis momzadebis stadiis dasrulebis Semdeg axal garemoeba-
ze miTiTebas saproceso kanonmdebloba (sssk-is 201.4 da 219.1
muxlebi) zRudavs.

28. amasTan, mopasuxes SesagebelSi romc mieTiTebina, sa-
davo periodSi qorwinebis faqtobrivad Sewyvetis safuZ-
vliT sadavo Tanxaze meuRleTa TanasakuTrebis reJimis gav-
rcelebis gamoricxvis Taobaze, sasamarTlo mas mainc ver ga-
iziarebda, ramdenadac faqti, rom mxareTa Soris qorwineba
faqtobrivadac 2013 wlis 19 agvistos Sewyda, mocemul dava-
Si dadgenilia preiudiciulad (sssk-is 106 muxlis `b~ pun-
qti), kerZod, sakasacio palata iziarebs gasaCivrebuli ga-
dawyvetilebis daskvnas, rom Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 28.03.2017 wlis kanonier
ZalaSi Sesuli gadawyvetilebiT (saqmis N2/9088-15, n. g-is sar-
Celisa gamo mopasuxeebis a. g-is, n. g-is, Sps `b-sa~ da g. s_as
mimarT, Tanacxovrebis periodSi SeZenili qonebis gankargviT
miRebuli sargeblidan wilis kompensaciis, alimentis dakis-
rebisa da damatebiT xarjebSi monawileobis, nasyidobisa da
Cuqebis xelSekrulebebis TvalTmaqcurad cnobis, nasyido-
bis xelSekrulebebis mxared a. g-is miCnevisa da uZravi qone-
bis wilze mesakuTred cnobis Taobaze), romelSic igive mxa-
reebi monawileobdnen, winamdebare davis mimarT preiudi-
ciuli Zalisaa. gadawyvetilebis preiudiciuloba ormxriv sa-
valdebulo akrZalvas gulisxmobs, romelic kanonier Zala-
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Si Sesuli sasamarTlo gadawyvetilebiT dadgenili da dadas-
turebuli faqtebis sxvagvarad Sefasebas ukrZalavs sasamar-
Tlos, xolo saqmeSi monawile pirebs _ amave gadawyvetile-
biT dadgenil faqtebTan da samarTlebriv urTierTobebTan
Sedavebas, Tu sxva saqmeSi igive pirebi an maTi uflebamonac-
vleebi monawileoben. samoqalaqo saqmeze kanonier ZalaSi Se-
suli gadawyvetilebiT dadgenil faqtebs aqvT preiudiciu-
li mniSvneloba da isini aRar unda damtkicdes xelaxla sxva
samoqalaqo saqmis ganxilvisas, romelSic igive mxareebi mo-
nawileoben (ix. p. qaTamaZe, sssk-is komentari (rCeuli mux-
lebi), Tbilisi, 2020, mux. 266, gv. 994).

29. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis kanonier ZalaSi Sesuli 2017 wlis 28 martis gadaw-
yvetilebiT dadgenilia, rom `miuxedavad mxareTa cal-cal-
ke cxovrebisa, mosarCelesa da mopasuxes Soris arsebobda
erTiani saojaxo meurneoba da maT mier ganxorcielebuli
qmedebebi mimarTuli iyo ojaxis saerTo interesebisa da ke-
TildReobisaken~. amasTan, saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2018 wlis 11 ivlisis gan-
CinebaSi, romliTac mosarCelisa da mopasuxis sakasacio sa-
Civrebi, rogorc dauSvebeli, ganuxilvelad darCa, miTiTe-
bulia, rom ̀ sakasacio palata uaryofs pirveli kasatoris Se-
davebas xandazmulobis sakiTxzec da aRniSnavs, rom, rogorc
es pirvel kasators ganemarta, meuRleebi ganqorwindnen
2013 wlis 19 agvistos, q. t-is, moskovis raionis #6 sasamar-
Tlos gadawyvetilebiT. ssk-is 1171-e muxlis Tanaxmad, gan-
qorwinebul meuRleTa TanasakuTrebis qonebis gayofis Ta-
obaze moTxovnebisaTvis dadgenilia xandazmulobis samwli-
ani vada. sarCeli aRiZra 2015 wlis 13 maiss, samwliani vadis
dacviT~. sakasacio palata miuTiTebs, rom faqtis preiudi-
ciulobis Semowmebisas saWiroa, Sefasdes ara mxolod for-
malur-procesualuri winapirobebi (arsebobdes kanonier Za-
laSi Sesuli gadawyvetileba, romlis subieqtebic sxva samo-
qalaqo saqmeSi iReben monawileobas), aramed, mniSvneloba
eniWeba aseve am gadawyvetilebiT dadgenil faqtobrivi ga-
remoebis Sinaarss _ kerZod, kanonier ZalaSi Sesuli gadaw-
yvetilebiT dadgenili faqtebi unda amarTlebdes am gadaw-
yvetilebis sarezolucio nawils, anu gansazRvravdes mxa-
ris materialursamarTlebriv uflebebsa da valdebule-
bebs, rac safuZvlad daedo gadawyvetilebis gamotanas (susg
#as-547-510-2017, 04.05.2018w.). mocemul SemTxvevaSi, sasamar-
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Tlos zemoaRniSnuli msjelobebidan gamomdinareobs, rom
mxareebi faqtobrivadac 2013 wlis 19 agvistos ganqorwin-
dnen da es faqti mocemuli davis mimarT preiudiciulia.

30. mopasuxis Sesageblis mixedviT, calsaxad ar dastur-
deba, rom mopasuxis mamisaTvis gamogzavnili sadavo Tanxa
swored mopasuxes ekuTvnoda, ramdenadac ruseTSi iyo misi
Zmac da zogjer Zmis Tanxebsac agzavnida. mopasuxis Sedave-
ba arasaTanado da dausabuTebelia. rodesac mopasuxe moT-
xovnis warmoSobis xelisSemSlel, sawinaaRmdego garemoeba-
sa Tu faqtebze miuTiTebs, manve unda daasabuTos da daam-
tkicos isini. gansaxilvel SemTxvevaSi, mosarCelem warmo-
adgina ZiriTadi mtkicebuleba _ mopasuxis mier gadmoric-
xvis sabuTebi, sapirispiro mtkicebulebis warmodgena, ker-
Zod, rom mopasuxe ara sakuTar, aramed Zmis Tanxas ricxavda,
swored mopasuxes evaleboda. man ara mxolod ver daamtkica
aRniSnuli, aramed arc miuTiTebia, Tu Tanxis ra nawili iyo
Zmis kuTvnili. zogadi miTiTeba, rom rTulia imis garkveva,
Tu ramdeni iyo mopasuxis da ramdeni _ misi Zmis, abstraqtu-
li Sedavebaa da ver gaiTvaliswineba. Sesabamisad, mtkicebis
tvirTis saapelacio sasamarTlos mier arasworad ganawile-
bis Sesaxeb pirveli kasatoris pretenzia, kerZod, rom mas ar
evaleboda imis mtkiceba, rom gadmoricxuli Tanxa mas ar
ekuTvnoda, dausabuTebelia.

31. rac Seexeba saapelacio sasamarTlos mier dadgenil
meuRleTa saerTo sakuTrebis odenobas, masze orive kasa-
tori davobs, kerZod, sadavoa Tanxis odenoba, romelic bav-
Svebis movla-patronobas moxmarda da romelic 45 000 aSS do-
lars unda gamoakldes.

32. palata miuTiTebs ssk-is 1198.2 muxlze, romelic mSob-
lebis mier bavSvebis rCenis valdebulebas ganamtkicebs. dad-
genilia da mxareTa Soris sadavo ar aris, rom mama Tavis aras-
rulwlovan Svilebs materialurad uzrunvelyofda, maT So-
ris, bebia-papasTan cxovrebis periodSic. saapelacio sasa-
marTlom bavSvebis movla-patronobisaTvis TveSi 350 aSS do-
lari gansazRvra, romelSic gaiTvaliswina mamis mier 2014
wlidan ufrosi Svilis umaRles saswavlebelSi gamocdebis
Casabareblad momzadebisa da saswavlebelSi swavlis Rire-
bulebis xarjebic.

33. mocemul SemTxvevaSi, nawilobriv gasaziarebelia me-
ore kasatoris pretenzia, Svilebis movla-patronobis Tan-
xis daangariSebasTan dakavSirebiT, kerZod, palata miiCnevs,
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rom qorwinebis ganmavlobaSi SeZenili meuRleTa saerTo qo-
nebas ver gamoakldeba ganqorwinebis Semdeg erT-erTi meuR-
lis mier Tundac Svilebis movla-patronobisTvis gaRebuli
xarjebi. qonebaze meuRleTa saerTo sakuTrebis warmoSoba,
rogorc aRiniSna, dakavSirebulia qorwinebasTan da saerTo
qoneba ver Semcirdeba qorwinebis Sewyvetis Semdgom gaRe-
buli xarjebiT. Sesabamisad, meuRleTa TanasakuTrebas un-
da gamoakldes mxolod sadavo periodisaTvis bavSvebisaT-
vis gaRebuli xarji, ufro konkretulad ki, im periodis, ro-
desac isini bebia-papasTan cxovrobdnen da mamidasTan dro-
ebiT imyofebodnen da ara _ Semdgom bavSvis momzadebisa Tu
srulwlovanebis Semdeg swavlis safasuris Tanxa. Tavad mo-
pasuxec ganmartavs, rom Tanxas mSoblebTan Svilebis movla-
patronobisTvis agzavnida, vinaidan bavSvebi mis mSoblebTan
cxovrobdnen, Tumca palata iziarebs meore kasatoris miTi-
Tebas, romlis mixedviT _ bebia-papasTan cxovrebisas Svile-
bis movla-patronobis Tanxas unda gamoakldes imdeni, ram-
denic maT dedasTan cxovrebis periodSi xmardebodaT. saq-
mis masalebiT dadgenilia, rom dedasTan cxovrebis period-
Si mopasuxe Svilebs saSualod 200 aSS dolars ugzavnida. ase-
ve dadgenilia da arc mosarCele uaryofs, rom sadavo peri-
odidan ori weli bavSvebi bebia-papasTan cxovrobdnen. Sesa-
bamisad, palata miiCnevs, rom mopasuxis mier mamisaTvis ga-
mogzavnil 45 000 aSS dolars unda gamoakldes 4800 (200X24)
aSS dolari.

34. pirveli kasatoris pretenziis mixedviT, sasamarTlos
gadawyvetileba eyrdnoba mxolod varauds, romelic SesaZ-
loa, arc aris proporciuli im xarjebis, rasac Tavisi Svile-
bisaTvis xarjavda mopasuxe. palata mizanSewonilad miiCnevs,
kidev erTxel, miuTiTos mtkicebis tvirTis samarTlian da
obieqturi gadanawilebis wesze da ganmartavs, rom im piro-
bebSi, rodesac sasamarTlom bavSvebis movla-patronobisaT-
vis gaweuli Tanxis odenobis dadgenisas gaiTvaliswina mopa-
suxis mier bavSvebis dedasTan cxovrebis periodSi gadmog-
zavnili Tanxebi, swored mopasuxes evaleboda im faqtis mi-
TiTeba da damtkiceba, rom mopasuxem sadavo periodSi bav-
Svebis movla-patronobisaTvis ufro metic daxarja. mopa-
suxes ar miuTiTebia, Tu mama SvilebisaTvis TveSi 200 aSS do-
lars agzavnida, magaliTad, 2010 wels, 2011 wels ram ganapi-
roba ufro meti xarji, konkretulad ramdeni iyo es Tanxa
da raSi daixarja. miT umetes, mopasuxes ar warmoudgenia am
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faqtebis damadasturebeli raime mtkicebuleba.
35. rac Seexeba bavSvebis mamidasTan cxovrebis faqts, sa-

apelacio sasamarTlom daadgina, rom 2009-2010 wlebSi Svi-
lebi cxovrobdnen da izrdebodnen mamidasTan. palata miiC-
nevs, rom am faqtobrivi garemoebis mimarT meore kasatorma
warmoadgina dasaSvebi da dasabuTebuli pretenzia. rogorc
aRiniSna, Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-
Ta kolegiis 28.03.2017 wlis kanonier ZalaSi Sesul gadawyve-
tilebiT (saqmis #2/9088-15) dadgenili faqtebi mocemuli
davis mimarT preiudiciulia. kanonier ZalaSi Sesuli gadaw-
yvetilebiT ki dadgenilia, rom bavSvebi 2003 wlis ivnisidan
2011 wlamde cxovrobdnen dedasTan, TbilisSi. Sesabamisad,
2009-2010 wlebSi bavSvebis dedasTan cxovrebis faqti moce-
mul davaze mtkicebis saganSi ar Sedis, is damtkicebulad
miiCneva. amasTan, asec rom ar iyos, Tavad mopasuxec Sesage-
belSi miuTiTebs, rom bavSvebi 2010 wels mxolod ori Tvis
ganmavlobaSi imyofebodnen mamidasTan. palata miiCnevs, rom
gasaziarebelia bavSvebis mamidasTan droebiT _ 2 Tvis gan-
mavlobaSi yofnis faqti, romelsac arc mosarCele uaryofs
da mopasuxis mier mosarCelisaTvis gadaricxuli Tanxebis
wyvetac adasturebs.

36. yovelive zemoaRniSnulidan gamomdinare, palata mi-
iCnevs, rom sadavo periodSi jamurad 26 Tve bavSvebi ar im-
yofebodnen dedasTan, maTi movla-patronobis 200 aSS do-
lars mopasuxe ugzavnida mamas, Sesabamisad, jamurad 5200
aSS dolari unda gamoakldes mopasuxis mier mamisaTvis gad-
mogzavnil 45 000 aSS dolars. amdenad, palata miiCnevs, rom
39 800 aris meuRleTa saerTo sakuTreba, romlis naxevari 19
900 aSS dolari ekuTvnoda mosarCeles (ssk-is 1168.1 muxli).

37. ssk-is 1160.1 muxlis mixedviT, meuRleTa TanasakuT-
rebaSi arsebuli qonebis gankargva mxolod meuRleTa SeTan-
xmebiTaa SesaZlebeli, miuxedavad imisa, Tu romeli meuRle
gankargavs am qonebas. mocemul SemTxvevaSi, dadgenilia, rom
mopasuxem saerTo sakuTreba meuRlis Tanxmobis gareSe mar-
TlsawinaaRmdegod gankarga (ssk-is 992-e muxli).

38. ssk-is 992-e muxliT gaTvaliswinebuli deliqturi val-
debulebis winapirobebia: marTlsawinaaRmdego qmedeba, zi-
ani, mizezobrivi kavSiri marTlsawinaaRmdego qmedebasa da
zians Soris, zianis mimyeneblis brali. pirs zianis anazRau-
reba daekisreba, Tu arsebobs zemoxsenebuli normiT gaTva-
liswinebuli oTxive winapiroba (generaluri deliqti). pala-
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tas dadgenili faqtobrivi garemoebebis Sefasebis Sedegad
miaCnia, rom dasturdeba mopasuxis marTlsawinaaRmdego qme-
deba _ mosarCelis sakuTrebis uflebis xelyofa, ziani _ qo-
nebrivi danaklisi, romelic mosarCeles miadga, mizezobri-
vi kavSiri marTlsawinaaRmdego qmedebasa da zians Soris _
miRebuli ziani aris mopasuxis moqmedebis uSualo Sedegi,
zianis mimyeneblis brali _ mopasuxem Segnebulad, sadavo
garigebis gacnobierebulad dadebiT (CuqebiT), mosarCelis
sakuTreba xelyo. Sesabamisad, mopasuxe movalea, mosarCe-
les 19 900 aSS dolari gadauxados (Sdr. susg #as-237-222-
2014, 25 seqtemberi, 2015 weli).

39. ar aris gasaziarebeli mopasuxis moTxovnis ganxorci-
elebis damabrkolebeli _ xandazmulobis Sesagebeli. dad-
genilia, rom mosarCelem sarCeli aRZra mopasuxis winaaRmdeg
2015 wlis 13 maiss. sxva moTxovnebTan erTad sasarCelo moT-
xovnebs warmoadgenda: 1) Sps `b-sa~ da mopasuxis mamas Soris
dadebuli uZravi nivTis nasyidobis xelSekrulebisa da 2010
wlis 25 agvistos mopasuxesa da mopasuxis mamas Soris dade-
buli uZravi qonebis Cuqebis xelSekrulebis TvalTmaqcur
garigebebad cnoba; Sps `b-sTan~ dadebuli uZravi nivTis nas-
yidobis xelSekrulebis mxared mopasuxis miCneva da uZravi
qonebis, 2/3 wilze mesakuTred aRiareba da 2) 2013 wlis 22
maiss g. s-asa da mopasuxis mamas Soris 2013 wlis 22 maiss da-
debuli uZravi nivTis nasyidobis xelSekrulebis TvalTmaq-
cur garigebad cnoba, xelSekrulebis mxared mopasuxis miC-
neva da uZravi qonebis 2/3 wilze mosarCelis sakuTrebis uf-
lebis cnoba. am sasarCelo moTxovnaTa faqtobriv safuZvlad
mosarCele, maT Soris miuTiTebda imaze, rom mopasuxis mamas
ar hqonda materialuri SesaZlebloba, SeeZina miTiTebuli
ori uZravi qoneba Svilis _ mopasuxis finansuri mxardaWe-
ris gareSe. mopasuxis mamam miTiTebuli qoneba SeiZina mopa-
suxis mier ruseTis federaciidan gamogzavnili TanxebiT. am-
denad, qonebis realuri SemZeni iyo mopasuxe, xolo qoneba _
meuRleTa TanasakuTreba (ix. Tbilisis saqalaqo sasamar-
Tlos samoqalaqo saqmeTa kolegiis 28.03.2017 wlis kanonier
ZalaSi Sesul gadawyvetileba saqmeze #2/9088-15). swored
zemoaRniSnulis dasadastureblad iSuamdgomla mosarCelem
sasamarTlos winaSe mopasuxis mier mamisaTvis Tanxis gadmog-
zavnis damadasturebeli mtkicebulebebis bankidan gamoT-
xovis Sesaxeb.

40. palata miiCnevs, rom miTiTebul saqmeze sasarCelo
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moTxovnasa da gansaxilvel sasarCelo moTxovnas erTi da igi-
ve safuZveli aqvT, erTi da imave faqtsa da garemoebas efuZ-
neba _ meuRlis mier TanasakuTrebis ukanonod gankargvas,
kerZod, mamisaTvis saerTo sakuTrebaSi arsebuli Tanxis gad-
moricxvas. Sesabamisad, es ori moTxovna urTierTgamomric-
xavi moTxovnaa da isini erTmaneTTan alternatiul konku-
renciaSi arian, rac imas gulisxmobs, rom sasamarTlos mier
pirveli moTxovnis dakmayofileba gamoricxavda winamdeba-
re moTxovnis dakmayofilebas da, piriqiT, sasamarTlos mi-
er wardgenili moTxovnis daukmayofileblobis pirobebSi,
mxares ufleba hqonda waredgina meore moTxovna. aRniSnuli
ganpirobebulia imiT, rom moTxovnaTa alternatiuli kon-
kurenciis SemTxvevaSi, erT-erTi moTxovnis ganxorcieleba
aqarwylebs im moTxovnas, romelic mxares ar aurCevia, xolo
ganxorcielebaze uari alternatiuli moTxovnis wardgenis
uflebas unarCunebs (moTxovnaTa alternatiuli konkuren-
cia saxezea, rodesac erTsa da imave faqtobriv garemoebaze
dayrdnobiT warmoiSveba damoukidebeli moTxovnebi. alter-
natiuli konkurencia arsebobs moTxovnisa Tu sarCelis `miz-
nis~ dakmayofilebamde. ix. CaCava s., moTxovnebis da moTxov-
nis safuZvlebis konkurencia, Tb., 2011, 34-35). amdenad, vina-
idan mosarCelis rogorc pirvel sarCels, ise gansaxilvel
sarCels faqtobrivad erTi da igive mizani hqonda _ meuR-
lis mier saerTo sakuTrebis ukanonod gankargvis Sedegad
mosarCelis qonebrivi uflebis aRdgena, mosarCele winamde-
bare davas ver daiwyebda, vidre kanonier ZalaSi ar Sevido-
da gadawyvetileba misi wina sarCelis am nawilSi dakmayofi-
lebaze uaris Tqmis Sesaxeb.

41. palata ganmartavs, rom deliqturi samarTlis norme-
bis gamoyenebisas, moTxovnis ganxorcielebis damabrkole-
beli garemoeba ssk-is 1008-e (deliqtiT gamowveuli zianis
anazRaurebis moTxovnis uflebis xandazmulobis vada aris
sami weli im momentidan, roca dazaralebulma Seityo zianis
an zianis anazRaurebaze valdebuli piris Sesaxeb) muxliT
dadgenili wesiT mowmdeba. am normiT gaTvaliswinebuli xan-
dazmulobis samwliani vadis dena, mocemul SemTxvevaSi, Tbi-
lisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis
28.03.2017 wlis gadawyvetilebis kanonier ZalaSi Sesvlis
dRidan unda aiTvalos, vinaidan ssk-is 138-e muxlis (xandaz-
mulobis vadis dena wydeba, Tu uflebamosili piri Seitans
sarCels moTxovnis dasakmayofileblad an mis dasadgenad,
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anda Seecdeba daikmayofilos moTxovna sxva saSualebiT, ro-
goricaa saxelmwifo organosaTvis an sasamarTloSi gancxa-
debiT mimarTva moTxovnis arsebobis Sesaxeb, anda aRmasru-
lebeli moqmedebis ganxorcieleba. Sesabamisad gamoiyeneba
139-e da 140-e muxlebi) Tanaxmad, 2015 wlis 13 maisis sarCe-
lis wardgeniT xandazmulobis vadis dena Sewyda, rac amave
kodeqsis 139.1 muxlis (xandazmulobis vadis denis Sewyveta
sarCelis Setanis safuZvelze grZeldeba manam, sanam sasa-
marTlos mier gamotanili gadawyvetileba ar Seva kanonier
ZalaSi, an procesi sxvagvarad ar dasruldeba.) safuZvelze
gagrZelda 28.03.2017 wlis gadawyvetilebis kanonier ZalaSi
Sesvlamde. dadgenilia, rom saqarTvelos uzenaesi sasamar-
Tlos samoqalaqo saqmeTa palatis 2018 wlis 11 ivlisis gan-
CinebiT, mosarCelisa da mopasuxis sakasacio saCivrebi, ro-
gorc dauSvebeli, darCa ganuxilvelad. Sesabamisad, xelaxa-
li vadis aTvla daiwyo 11.07.2018 wels, sarCeli ki wardgeni-
lia 04.10.2018 wels xandazmulobis vadis dacviT.

42. sssk-is 411-e muxlis Tanaxmad, sakasacio sasamarTlo
Tavad miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi. sakasacio sasamarTlo
miiCnevs, rom, gansaxilvel SemTxvevaSi, ar arsebobs saqmis
saapelacio sasamarTloSi xelaxla gansaxilvelad dabrune-
bis safuZveli, vinaidan saWiro araa mtkicebulebaTa dama-
tebiT gamokvleva, Sesabamisad, sakasacio sasamarTlo ufle-
bamosilia, TviTon miiRos gadawyvetileba saqmeze. palatas
miaCnia, rom mosarCelis sakasacio saCivari unda dakmayofil-
des nawilobriv, kerZod, gasaCivrebuli gadawyvetileba un-
da gauqmdes da miRebul iqnes axali gadawyvetileba, ker-
Zod, mopasuxes unda daekisros 19 900 aSS dolaris gadaxda
mosarCelis sasargeblod.

43. sssk-is 53-e muxlis pirveli nawilis Tanaxmad, im mxa-
ris mier gaRebuli xarjebis gadaxda, romlis sasargeblodac
iqna gamotanili gadawyvetileba, ekisreba meore mxares, Tun-
dac es mxare ganTavisuflebuli iyos saxelmwifos biujetSi
sasamarTlo xarjebis gadaxdisagan. Tu sarCeli dakmayofi-
lebulia nawilobriv, maSin mosarCeles am muxlSi aRniSnuli
Tanxa miekuTvneba sarCelis im moTxovnis proporciulad,
rac sasamarTlos gadawyvetilebiT dakmayofilda, xolo mo-
pasuxes _ sarCelis moTxovnaTa im nawilis proporciulad,



44

romelzedac mosarCeles uari eTqva. amave muxlis me-2 da me-
3 nawilebis Tanaxmad, aRniSnuli wesebi Seexeba, agreTve, sa-
samarTlo xarjebis ganawilebas, romlebic gawies mxareebma
saqmis saapelacio da sakasacio instanciebSi warmoebisas. Tu
saapelacio an sakasacio sasamarTlo Secvlis gadawyvetile-
bas an gamoitans axal gadawyvetilebas, igi Sesabamisad Sec-
vlis sasamarTlo xarjebis ganawilebasac. sssk-is 53-e mux-
lis danawesis Sesabamisad, mopasuxes, davis sagnis Rirebu-
lebis Sesabamisad, daekisreba sarCelis daukmayofilebeli
nawilis proporciuli saxelmwifo baJi _ 1242 lari mosarCe-
lis sasargeblod.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 408-e muxlis me-3 nawiliT, 411-
e muxliT da

g a d a w y v i t a:

1. a. g-is sakasacio saCivari ar dakmayofildes;
2. n. g-is sakasacio saCivari dakmayofildes nawilobriv;
3. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 25 seqtembris gadawyvetileba
da miRebul iqnes axali gadawyvetileba;

4. n. g-is sarCeli nawilobriv dakmayofildes;
5. a. g-s 19 900 aSS dolaris gadaxda n. g-is sasargeblod

daekisros;
6. a. g-s n. g-is sasargeblod daekisros saxelmwifo baJis _

1242 laris gadaxda;
7. gadawyvetileba sabolooa da ar gasaCivrdeba.



45

2. mSoblebis uflebebi da movaleobebi
Svilebis mimarT

arasrulwlovani Svilis sacxovrebeli adgili
mSoblebis ganqorwinebisas

ganCineba
saqarTvelos saxeliT

#as-857-2019 18 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: mSoblis warmomadgenlobiTi uflebis Sez-
Rudva, arasrulwlovanTa sacxovrebeli adgilis gansazRvra

aRwerilobiTi nawili:
1. mosarCelis/Segebebuli sarCelis avtoris moTxov-

na da sarCelis/Segebebuli sarCelis faqtobrivi safuZ-
vlebi:

1.1. g. f-Zem (SemdgomSi _ mosarCele, mopasuxe Segebebul
sarCelze, apelanti an kasatori) sarCeli aRZra m. C-isa (Sem-
dgomSi _ mopasuxe, Segebebuli mosarCele an mowinaaRmdege
mxare) da mesame pirebis: n. da s. f-ebis (SemdgomSi _ mesame
pirebi), aseve, ssip socialuri momsaxurebis saagentos (uf-
lebamonacvle _ ssip saxelmwifo zrunvisa da trefikingis
msxverplTa, dazaralebulTa daxmarebis saagento. Semdgom-
Si _ saagento an meurveobisa da mzrunvelobis organo) mi-
marT, 2007 wlis 15 oqtombers dabadebuli n. f-Zisa da 2010
wlis 19 aprils dabadebuli s. f-Zis sacxovrebeli adgilis
mamis _ mosarCelis sacxovrebeli adgiliT gansazRvris, ase-
ve, mopasuxis Tanxmobis gareSe, ardadegebis periodSi ori
kviris ganmavlobaSi arasrulwlovanTa sazRvargareT gayva-
nis moTxovniT.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs:
mxareebi 2005 wlidan imyofebodnen faqtobriv saqorwi-

no urTierTobaSi. Tanacxovrebis periodSi maT SeeZinaT ori
Svili: 2007 wlis 15 oqtombers n. f. da 2010 wlis 19 aprils s.
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f. mxareTa Soris Tavidanve damyarda arajansaRi urTierTo-
ba da maT Soris wlebis ganmavlobaSi grZeldeba uTanxmoeba.
arasrulwlovnebi periodulad xan dedasTan imyofebodnen
marneulis raionSi, xan _ mamasTan. bolo sami welia bavSvebi
aRsazrdelad imyofebian mamasTan da es ukanaskneli zru-
navs maT saWiroebebze. orive maTgani swavlobs ssip q. Tbili-
sis #126 sajaro skolaSi. bavSvebs yovelgvari piroba aqvT
Seqmnili mamis sacxovrebel saxlSi dasvenebis, mecadineo-
bisa da normaluri aRzrdisaTvis, sadac Seqmnilia maTTvis
usafrTxo, daculi da keTilsaimedo garemo. Svilebi uaryo-
fiT damokidebulebas gamoxataven dedis mimarT. es ukanas-
kneli ki, Svilebis mimarT gamoirCeoda simkacriTa da uyu-
radRebobiT, ris gamoc dedasa da Svilebs Soris damokide-
buleba ukiduresad gamwvavebulia. bavSvebi kategoriuli wi-
naaRmdegebi arian icxovron dedasTan erTad. arasrulwlo-
vanTa upiratesi interesebis gaTvaliswinebiT, mizanSewoni-
lia, bavSvebis sacxovreblad ganisazRvros mamis sacxovre-
beli adgili. garda amisa, mosarCeles aqvs stabiluri Semo-
savali da surs mieces SesaZlebloba, mopasuxis Tanxmobis
gareSe, ardadegebis periodSi ori kviris vadiT arasrulwlo-
vani Svilebi gaiyvanos sazRvargareT, rac dadebiTad aisaxe-
ba Svilebis ganviTarebasa da socializaciis procesze.

1.2. mopasuxem Segebebuli sarCeliT mimarTa sasamarTlos
Tavdapirveli mosarCelis mimarT da moiTxova arasrulwlo-
vani Svilebis sacxovrebeli adgilis dedis sacxovrebliT
gansazRvra.

1.2.1. Segebebuli sarCeli emyareba Semdeg faqtobriv ga-
remoebebs:

mxareTa Soris urTierTobis daZabvis gamo, maTi ojaxuri
Tanacxovreba Sewyda. arasrulwlovani bavSvebi sacxovreb-
lad darCnen dedasTan. Segebebuli mosarCelis socialur-
ekonomikuri mdgomareobis gauaresebis gamo, s. f. sacxovreb-
lad gadavida mamasTan. mogvianebiT, 2014 wlis maisidan n. f-
c imyofeba mamasTan. mZime finansuri mdgomareobis gamo, am
periodSi Segebebuli mosarCele iZulebuli gaxda, gamgzav-
rebuliyo samuSaod ukrainaSi, Tumca ver SeZlo dasaqmeba
da erT TveSi dabrunda saqarTveloSi. igi amJamad dasaqme-
bulia, aqvs stabiluri Semosavali, Tumca, Tavdapirveli mo-
sarCele mas bavSvebs aRar ubrunebs, ufro metic, mopasuxe
(Segebebuli sarCeliT) dedis winaaRmdeg ganawyobs arasrul-
wlovan Svilebs, axdens bavSvebze fsiqologiur zewolas, ris
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gamoc bavSvebi eridebian masTan urTierTobas. Segebebuli
mosarCele garkveuli periodi axerxebda Svilebis skolasa
da baRSi monaxulebas, Tumca, amJamad mopasuxis agresiuli
qmedebis gamo, iqac veRar axerxebs maT naxvas. m. C-i saqorwi-
no urTierTobaSi imyofeba n. S_Tan, romelTan Tanacxovre-
bis periodSic, 2016 wlis 16 oqtombers SeeZina Svili, a. S_Ze.
arasrulwlovani n. i. da s. ar icnoben Zmas da masTan urTier-
Toba ar aqvT. bavSvebs ufleba aqvT, izrdebodnen jansaR,
mSvid da saimedo garemoSi, sadac Seqmnilia maTi ganviTare-
bisaTvis Sesabamisi garemo-pirobebi. bavSvebis upiratesi in-
teresebis dacvis mizniT, maTi sacxovrebeli adgili unda
ganisazRvros dedis sacxovrebliT.

2. mopasuxeebis, arasrulwlovanTa kanonieri warmo-
madgenlisa da arasrulwlovanTa pozicia:

2.1. mopasuxem Tavdapirveli sarCeli ar cno da ganmarta,
rom 2014 wlis maisidan mxareebi aRar cxovroben erT oja-
xad. maT Soris manamdec daZabuli da konfliqturi urTier-
Toba iyo. sasamarTlos gadawyvetilebiT mosarCeles daekis-
ra alimentis gadaxda arasrulwlovani Svilebis sasargeblod
da, amavdroulad, ganesazRvra n. f-sTan urTierTobisaTvis
dro. bavSvebi ZiriTadad imyofebodnen dedasTan q. marne-
ulSi, ... mdebare #29 binaSi, xolo 2014 wlis maisidan imyofe-
bian mamasTan q. TbilisSi. bavSvebs mamis sacxovrebel saxlSi
ar aqvT Seqmnili dasvenebis, mecadineobisa da aRzrdisaT-
vis normaluri pirobebi. mosarCele saqorwino urTierToba-
Sia sxva pirTan _ m. c-Tan, romelic arasrulwlovnebs ver
miscems imgvar siTbosa da siyvaruls, rogorsac biologiuri
deda. bavSvebs ufleba aqvT, icxovron da gaizardon dedis
garemocvaSi, vinaidan dedis rols gansakuTrebuli mniSvne-
loba eniWeba Svilebis sulieri aRzrdis saqmeSi. mosarCele
miuTiTebs, TiTqos m. C-i Svilebis mimarT gamoirCeoda sim-
kacriTa da uyuradRebobiT, rac ar Seesabameba simarTles.
mopasuxes SvilebTan kargi urTierToba hqonda erTad cxov-
rebis periodSi, mosarCele ki, sistematurad axdens bavSveb-
ze fsiqologiur zewolas, aSinebs maT, rom deda SeiZulon.
amdenad, bavSvebis sworad aRzrda-ganviTarebasa da srul-
fasovan pirovnebebad Camoyalibebaze uaryofiT gavlenas mo-
axdens mamasTan sacxovreblad darCena. mamas gadawyvetili
aqvs, bavSvebis saqarTvelos sazRvrebs gareT sacxovreblad
gayvana da dedasTan samudamod daSoreba. im SemTxvevaSi, Tu-
ki mas amis SesaZlebloba miecema, igi maT aRar daabrunebs da
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mopasuxes aRar eqneba Svilebis naxvisa da maTTan urTier-
Tobis SesaZlebloba;

2.2. Tavdapirvelma mosarCelem aseve ar cno Segebebuli
sarCeli da aRniSna, rom bavSvebi didi xania imyofebian ma-
masTan, sadac Seqmnilia maTTvis misaRebi, sasurveli da ke-
Tilsaimedo garemo. isini winaaRmdegi arian dabrundnen de-
dasTan sacxovreblad qalaq marneulSi. Segebebul mosarCe-
lesTan ar aris normaluri pirobebi bavSvebis aRzrda-ganvi-
TarebisaTvis. is garemoeba, rom man muSaoba daiwyo da aqvs
Semosavali, ar ganapirobebs bavSvebis upirobod masTan sac-
xovreblad gadasvlas. arasrulwlovnebze deda ar zrunavs
saTanadod, ar uTmobs maT yuradRebas da xSirad Zaladobda
maTze. bavSvebs ar surT Seicvalon sacxovrebeli garemo, isi-
ni mamasTan Tavs daculad grZnoben da miCveuli arian sac-
xovrebel garemos, skolas, normaluri damokidebuleba aqvT
mamis amJamindel meuRlesTan. bavSvebs mamis sacxovrebel
binaSi aqvT calke saZinebeli, asakobrivi ganviTarebisaTvis
yvela saWiro nivTi. mamas Tavad dahyavs isini skolaSi, umza-
debs saWmels, xolo, bavSvebi yovelTvis saTanadod movli-
lebi arian;

2.3. meurveobisa da mzrunvelobis organom mxari dauWira
Tbilisis socialuri momsaxurebis saqalaqo centris das-
kvnebs, 2017 wlis 8 ivnisis da 29 ivnisis fsiqologiuri gamok-
vlevis Sedegebs da miuTiTa, rom arasrulwlovani bavSvebis
uflebebidan da maTi interesebidan gamomdinare, mizanSe-
wonili iqneba, rom maT urTierToba hqondeT rogorc mamas-
Tan, ise _ dedasTan. dedasTan am etapze arsebuli gaucxove-
ba da mis mimarT negatiuri xasiaTis damokidebuleba unda
aRmoifxvras etapobrivad ise, rom ar miadges mniSnelovani
ziani arasrulwlovanTa emociur Tu fsiqologiur mdgoma-
reobas. aucilebelia, mSoblebsa da Svilebs Soris swori da
pozitiuri urTierTobis CamoyalibebisaTvis, sakiTxi gadaw-
ydes bavSvebis interesebis sruli dacviT. is garemo, sadac
momavalSi cxovreba mouwevs TiToeul arasrulwlovans, sru-
lad unda uzrunvelyofdes maTTvis usafrTxoebisa da da-
culobis grZnobas. rogorc mamis, aseve dedis ojaxi valde-
bulia, izrunos da Seuqmnas bavSvebs ganviTarebisa da aR-
zrdisaTvis keTilsaimedo garemo. yuradReba unda mieqces
imasac, rom n. f., romelic asakiT ufrosia, gavlenas axdens
umcros Zmaze, igi akontrolebs s-s, ar tovebs mas marto arc
fsiqologiuri kvlevis mimdinareobis da arc sasamarTlos
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sxdomaTa darbazSi da cdilobs mis magivrad gasces pasuxi.
amasTan, n. i. ar erideba tyuilis Tqmasac imisaTvis, rom m. C-
i, rogorc deda, warmoaCinos uaryofiTad, negatiuri kuT-
xiT. sayuradReboa, rom arasrulwlovnis mier msgavs viTa-
rebaSi tyuilis Tqmis SesaZlebloba Tu `gambedaoba~ miuTi-
Tebs misi fsiqologiuri mdgomareobis aramdgradobasa da
saeWvoobaze. aucilebelia, bavSvebs jansaRi urTierToba Ca-
mouyalibdeT dedasTan. maTTvis mama avtoritetia da bav-
SvebisaTvis misi yoveli naTqvami sityva Tu miTiTeba metad
mniSvnelovania. arasrulwlovnebze mamis gavlena ikveTeba
rogorc dadebiTi, aseve uaryofiTi TvalsazrisiT. saqmis
ganxilvisas bavSvebis WeSmariti interesebis dacvis Tval-
sazrisiT, am etapze arsebuli viTarebidan gamomdinare ar
gamoikveTa arasrulwlovanTa sazRvargareT gayvanis auci-
lebloba.

2.4. n. f. sasamarTlo sxdomaze gamocxadda 2017 wlis 11
aprils, xolo s. f-sTan erTad ki _ 2017 wlis 4 ivliss gamar-
Tul sxdomaze. maT gamoTqves mosazreba TavianTi sacxovre-
beli adgilis Sesaxeb, mSoblebTan urTierTobasa da sazRvar-
gareT g. f-ZesTan erTad wasvlasTan dakavSirebiT. bavSvebs
surT, icxovron mamasTan. maTi miTiTebiT, mamasTan cxovre-
ba urCevniaT, radganac mama yvelafers yidulobs, umzadebs
saWmels da zrunavs maTze. dedasTan cxovrebis periodSi,
deda ar zrunavda maTze, ar asauzmebda, uxeSad eqceoda da
erTxel s-s tuCze xelis dartymiT, `sisxlic ki adenina~. bav-
Svebma erToblivad isic ki gaixsenes, rom dedam iZulebiT
waiyvana isini da cdilobda maT `mtkvarSi gadagdebas~, ra
drosac isini dainaxa s-s naTliam, romelmac daureka mamas
da am ukanasknelma bavSvebi wamoyvana im adgilidan, sadac
dedasTan erTad imyofebodnen. bavSvebi dadian skolaSi, sa-
dac ZiriTadad dahyavs mamas. arasrulwlovnebs mamasTan
cxovreba moswonT da ar surT sacxovrebeli adgilis Sec-
vla. isini gamoTqvamen survils mimdinare wlis agvistoSi ga-
emgzavron mamasTan erTad amerikis SeerTebul StatebSi, sa-
dac cxovrobs maTi ufrosi Zma (g. f-Zis Svili pirveli qorwi-
nebidan). bavSvebs ZmasTan urTierToba aqvT Tanamedrove
teqnologiebis sakomunikacio saSualebebiT da piradad ram-
denime wlis win hyavT nanaxi. bavSvebisTvis, maTi sazRvarga-
reT gamgzavrebis SemTxvevaSi, saqarTveloSi ukan dabrune-
bis dro cnobili ar aris. gamgzavrebis SemTxvevaSi, isini saz-
RvargareT wavlen mamasTan da mis meuRlesTan _ m. c-Tan er-
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Tad.
3. pirveli instanciis sasamarTlos gadawyvetilebis

sarezolucio nawili:
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-

legiis 2017 wlis 18 ivlisis gadawyvetilebiT Tavdapirveli
sarCeli uaryofil iqna, Segebebuli sarCeli dakmayofilda,
arasrulwlovanTa sacxovrebeli maT srulwlovanebamde an
mdgomareobis sxvagvarad Secvlamde ganisazRvra dedis sac-
xovrebeli adgiliT.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra Tavdapirvelma mosarCelem, moiTxova misi gauq-
meba da axali gadawyvetilebiT Tavdapirveli sarCelis dak-
mayofileba, xolo, Segebebuli sarCelis uaryofa.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 13 martis ganCinebiT saapelacio saCivari ar
dakmayofilda, xolo, gasaCivrebuli gadawyvetileba darCa
ucvlelad

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT sarCelis dakmayofileba, xolo, Segebebuli sarCe-
lis uaryofa.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivris sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio ganacxadis moculoba da sakasacio ganxil-

vis farglebi:
samoqalaqo saproceso kodeqsis 404-e muxlis pirveli na-

wilis dispoziciidan gamomdinare, sakasacio sasamarTlo ga-
saCivrebuli gadawyvetilebis kanonierebas kasatoris mier
gamoTqmuli pretenziebis farglebSi Seamowmebs, Tumca, vi-
naidan winamdebare davaSi sakiTxis gadawyvetis qvakuTxeds
arasrulwlovanTa saukeTeso interesebis gamokvleva-dad-
gena warmoadgens, sasamarTlo gankargavs amave kodeqsis 354-
e muxlis pirveli nawiliT gaTvaliswinebul inkviziciuro-
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bis princips da Seexeba im sakiTxTa wres, romlebic SesaZloa
abrkolebdes qvemdgomi sasamarTlos gadawyvetilebaTa aR-
srulebas da ar emyarebodes bavSvebis WeSmariti interese-
bis yovelmxriv, srul da obieqtur Sefaseba-gamokvlevas. sa-
kasacio saCivris Tanaxmad:

1.1.1. 2014 wlidan Svilebze zrunavs mama da maT aRzrdas
mowinaaRmdege mxaris yovelgvari monawileobis gareSe uz-
runvelyofs. dedam Svilebi am drois ganmavlobaSi mxolod
ramdenjerme moinaxula da TiToeulma Sexvedram Caiara ne-
gatiurad. arasrulwlovnebma rogorc pirveli instanciis,
aseve saapelacio sasamarTloSi saqmis mimdinareobisas er-
TmniSvnelovnad gamoxates dedis mimarT uaryofiTi damo-
kidebuleba, aseve, daadastures, rom maT surT cxovreba ma-
masTan gaagrZelon. am mocemulobaSi bavSvebis sacxovreblis
dedis sacxovrebliT gansazRvra ewinaaRmdegeba maT upira-
tes interesebs;

1.1.2. n. f. 2014 wlis ianvridan maisis CaTvliT swavlobda q.
marneulis me-6 sajaro skolaSi, xolo s. f. amave periodSi
dadioda q. marneulSi mdebare sabavSvo baRSi, rac ganpiro-
bebuli iyo g. f-Zis mier gadatanili operaciis gamo janmrTe-
lobis gauaresebiT. miuxedavad imisa, rom saqmeSi arsebuli
mtkicebulebebi, maT Soris mxareTa axsna-ganmartebebi er-
TmniSvnelovnad adasturebda, rom m. C-Tan arasrulwlov-
nebs ar hqondaT Seqmnili maTi normaluri aRzrdisTvis, gan-
viTarebisTvis saWiro pirobebi da sasamarTlo procesze
arasrulwlovnebma calsaxad daafiqsires sakuTari survi-
li, darCeniliyvnen mamasTan, sasamarTlom miiRo bavSvebis
upiratesi interesebis sawinaaRmdego gadawyvetileba, ri-
Tic arasrulwlovnebs CamoarTva ufleba, Tavad aerCiaT sac-
xovrebeli adgili;

1.1.3. sasamarTlom Sefasebis gareSe datova 2017 wlis 29
ivnisis fsiqologiuri gamokvlevis Sedegebi, romlis Tanax-
madac s. da n. f-ebis gonebrivi, inteleqtualuri Tavisebu-
rebebi, zogadi codnis done Seesabameba asaks. orive aras-
rulwlovani simSvidiT xasiaTdeba, rac maT harmoniul saaR-
mzrdelo garemoze metyvelebs. bavSvebi mamis mimarT aseve
avlenen mkveTr urTierTmijaWvulobas, xolo dedis mimarT
gaucxoebas da eSiniaT kidevac misi. saapelacio sasamarTlo
miuTiTebs adamianis uflebaTa evropuli sasamarTlos praq-
tikaze da iziarebs, rom bavSvis saukeTeso interesebi unda
iyos upirvelesi sazrunavi da mSoblebs ara aqvT iseTi Ro-
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nisZiebebis moTxovnis ufleba, romelTa ganxorcielebam Se-
saZlebelia ziani miayenos bavSvis janmrTelobasa da ganvi-
Tarebas, meore mxriv, ki sasamarTlo gadawyvetilebas bav-
Svis interesebis uxeSi ugulvebelyofiT iRebs. m. C-is Sege-
bebuli sarCelis dakmayofilebiT sasamarTlo gadawyveti-
leba iqceva formalur, aRusrulebel gadawyvetilebad, ram-
denadac arasrulwlovnebi dedis mimarT ganicdian mkveTr
gaucxoebas da aRniSnuliT safrTxis qveS dadgeba maTi nor-
maluri ganviTareba, metic maT sicocxlesac ki Seeqmneba saf-
rTxe. sasamarTlo aseve miuTiTebs, rom iTvaliswinebs bav-
Svebis asaks, pirad damokidebulebas mSoblebisadmi, im so-
cialur Tu yofiT garemos, sadac bavSvebs mouwevT yofna da
maTi cxovrebis wess, Tumca realurad ugulvebelyofs aR-
niSnul garemoebebs. fsiqologis gamokvlevebSi aRniSnulia,
rom m. C-i Tavisi araeTikuri qceviT uaryofiT zegavlenas
axdenda arasrulwlovnebze. rogorc fsiqologTan saubri-
sas n. i. ixsenebda, deda xSirad svamda kacebTan erTad, ra
drosac n. s. saxlidan agdebda, ar aWmevda, ar uvlida mas da s.
s. amgvari faqti, dadasturebis SemTxvevaSi, warmoadgens
mSoblis uflebis CamorTmevis safuZvelsac ki. sasamarTlom
ar gaiTvaliswina mocemuli faqtebi da ar imsjela, ra Sede-
gebi mohyveboda bavSvebis sacxovrebel adgilad dedis sac-
xovreblis gansazRvras, ra garemoSi gaizrdebodnen isini da
saerTod, SeZlebdnen Tu ara sazogadoebis srulfasovan wev-
rebad Camoyalibebas msgavs pirobebSi aRzrdis Sedegad;

1.1.4. saapelacio palata usafuZvlod iziarebs pirveli in-
stanciis sasamarTlos daskvnebs imis Taobaze, rom n. da s. f-
ebis dedasTan cxovreba ar iqneba bavSvebisTvis mniSvnelo-
vani zianis momtani, ar daabrkolebs maT ganviTarebas, soci-
alizacias da ar Seuqmnis safrTxes samomavlod maTi sazoga-
doebis srulyofil wevrebad Camoyalibebas, amasTan, ver asa-
buTebs riT ixelmZRvanela man aRniSnuli garemoebebis dad-
genisas im pirobebSi, rodesac arasrulwlovnebi dedis mi-
marT dReis mdgomareobiT arian sruliad gaucxoebulebi, mo-
winaaRmdege mxare ar gamoxatavs Svilebis mimarT urTier-
Tobis survils. sasamarTlo eyrdnoba meurveobisa da mzrun-
velobis organos warmomadgenlis ganmartebebs da usafuZ-
vlod adgens, rom ar gamokveTila m. C-is uaryofiTi pirov-
nuli maxasiaTebeli, rac, SesaZloa, safrTxis Semcveli an sa-
ziano yofiliyo arasrulwlovanTa aRzrdis procesSi;

1.1.5. qvemdgomma sasamarTloebma arasworad Seafases ka-
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satoris mier wardgenili audio da videoCanawerebi da ise
daadgines, rom aRniSnuliT ar dasturdeboda dedis mier bav-
Svebze fizikuri da fsiqologiuri Zaladobis faqti. am masa-
lebSi asaxuli iyo mowinaaRmdege mxaris uaryofiTi damoki-
debuleba arasrulwlovnebis mimarT, man bavSvebs araerTxel
ganumarta, rom uars acxadebda maT dedobaze, radgan `mamis
jiSisebi arian~. aRniSnuli gamonaTqvamebiT mowinaaRmdege
mxare cdilobda bavSvebSi Caenerga mamis mimarT zizRi, uk-
mayofileba, rac dedis mxridan ganxorcielebul fsiqolo-
giur Zaladobaze metyvelebs. aRniSnulma ganapiroba bavSveb-
Si dedis mimarT gaucxoebuli damokidebuleba. dedis mimarT
mxolod uaryofiTi, damTrgunveli mogonebebis gaTvalis-
winebiT, fsiqologTan vizitisas bavSvebma mkacri uari ga-
nacxades dedasTan Sexvedraze, vinaidan maT ar surdaT de-
dis naxva da masTan urTierToba. arasrulwlovnebi aseve
adasturebdnen, rom m. C-i sistematurad Zaladobda (scem-
da) maTze da erT-erTi SemTxvevis dros `cicinaTelaSi Tav-
Si wamoartya m-am n-s, xolo s-s muSti daartya da sisxli ade-
nina piridan, rodesac dedisTvis danis gamorTmevas cdilob-
da~. bavSvebis TqmiT m-as gverdiT ar hqondaT mSvidi cxovre-
ba, vinaidan igi xSirad modioda saxlSi `mTvrali~ da eCxube-
boda, anerviulebda bavSvebs. aRniSnuli faqtebi ar aris ga-
mokvleuli da gaqarwylebuli sasamarTlos gadawyvetile-
baSi. kasatoris mxridan arasodes hqonia adgili bavSvebis-
Tvis dedis Sesaxeb negatiuri warmodgenis Seqmnas. sasamar-
Tlom am SemTxvevaSic ar gaiTvaliswina, rom arasrulwlov-
nebSi dedis Sesaxeb garkveuli informaciis codna gamowve-
ulia mxolod dedis mimarT maT mexsierebaSi aRbeWdili uar-
yofiTi faqtebiT da ara kasatoris mier dedis Sesaxeb uar-
yofiTi faqtebis Sesaxeb maTi informirebiT;

1.1.6. sasamarTlom arasworad miiCnia, rom bavSvebis aR-
zrdisaTvis Sesabamisi sacxovrebeli pirobebis Seqmnas SeZ-
lebs mxolod mowinaaRmdege mxare. saapelacio palata izia-
rebs pirveli instanciis sasamarTlos daskvnebs, romelic
TiTqosda identuria saapelacio sasamarTloSi bavSvebis mi-
er dafiqsirebuli poziciisa. bavSvebs sasamarTlo sxdoma-
ze ar miuciaT imgvari ganmarteba, romelic SesaZlebels gax-
dida sasamarTlos daedgina is garemoeba, rom arasrulwlov-
nebi maTTvis saukeTeso garemoSi ar imyofebian. amis sapiris-
pirod, maT mier zepiri formiTac dadasturebuli iqna ma-
masTan mijaWvuloba, emociuri kavSiri. sasamarTlo Tavadve
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miuTiTebs, rom naTelia arasrulwlovanTa pozicia da aSka-
rad gamoxatuli survili, icxovron mamasTan da kategori-
ulni arian dedasTan urTierTobis nawilSic, maT ar surT
dedis naxvac ki, rasac sasamarTlo gadawyvetilebis miRebi-
sas srulad ugulvebelyofs. sasamarTlo aseve adgens, rom
kasators materialuri Tu komfortis TvalsazrisiT ukeTe-
si pirobebi aqvs, Tumca emyareba Sinagan rwmenas, rom bavSve-
bis mowinaaRmdege mxaresTan cxovreba naklebad saziano da
uaryofiTi emociis gamomwvevi iqneba bavSvisTvis vidre dar-
Cena mamasTan, maSin rodesac saqmeSi warmodgenili mtkice-
bulebebi da bavSvebis axsna-ganmarteba miTiTebuli garemo-
ebis dadgenis SesaZleblobas ar iZleva;

1.1.7. arasrulwlovnebze Zaladobis faqtTan dakavSire-
biT jer kidev 2013 wlis 28 ianvars mimarTa kasatorma ssip
socialuri momsaxuroebis saagentos marneulis raionul
ganyofilebas gancxadebiT, sadac samarTaldamcav organo-
ebs atyobinebda arasrulwlovnebze dedisa da bebiis mier
Zaladobis Sesaxeb, rac sasamarTlom ar gaiTvaliswina gadaw-
yvetilebis miRebisas, iseve, rogorc gadawyvetilebis miRe-
bisas ar iqna gaTvaliswinebuli is garemoeba, rom arasrul-
wlovnis normalur aRzrdaze, sazogadoebis wevrad Camoya-
libebaze gavlenas axdens ara mxareTa ganaTlebis done, ara-
med _ bavSvebisTvis Tbili, mSvidi ojaxuri garemos Seqmnis
SesaZlebloba, rac mocemul davis saganTan dakavSirebiT sa-
samarTlos upirveles yovlisa unda mieRo mxedvelobaSi;

1.1.8. gaurkvevelia, riT ixelmZRvanela sasamarTlom ro-
desac daadgina, rom mowinaaRmdege mxaris sacxovrebeli da
materialuri pirobebi damakmayofilebelia, vinaidan saTa-
nadod ar yofila gamokvleuli saqmisTvis arsebiTi mniSvne-
lobis mqone iseTi garemoebebi, rogoricaa m. C-is xelfasis,
aseve misi axlandeli meuRlis ojaxuri pirobebis Sesaxeb de-
taluri informacia. gasaTvaliswinebelia, rom m. C-i q. marne-
ulSi cxovrobs 17.70 kv.m erToTaxian binaSi dedasTan da me-
uRlesTan erTad. bina sajaro reestrSi registrirebulia m.
C-is dedis saxelze. mowinaaRmdege mxaris saxelze ar iric-
xeba sxva sacxovrebeli, sadac igi SeZlebda bavSvebisTvis
normaluri sacxovrebeli pirobebis/garemos Seqmnas. saqme-
Si arsebuli mtkicebulebebisa da arasrulwlovnebis axsna-
ganmartebidan ki irkveva, rom mowinaaRmdege mxaris sacxov-
rebeli pirobebi srulad akmayofilebs arasrulwlovnebis
aRzrdis, ganviTarebisa da sazogadoebis srulfasovan wev-
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rad CamoyalibebisTvis aucilebel pirobebs;
1.1.9. fsiqologiuri gamokvleviT dadginda, rom g. f-Zem,

rogorc mSobelma, m. C-isgan gansxvavebiT Seasrula nakisri
valdebuleba da bavSvebis fsiqologiuri mdgomareobisa da
mSoblebTan urTierTdamokidebulebis Seswavlis mizniT ne-
bayoflobiT daTanxmda fsiqologTan Sexvedras. m. C-ma ki,
mouclelobis gamo, uari ganacxada fsiqologTan vizitze.
rac Seexeba g. f-ZisTvis alimentis dakisrebas, 2011 wlis 14
martis gadawyvetileba baTilad iqna cnobili 2013 wlis 22
Tebervlis ganCinebiT vinaidan ar arsebobda g. f-ZisTvis
alimentis dakisrebis samarTlebrivi safuZveli. aRniSnul
periodSi s. da n. f-ebi cxovrobdnen da izrdebodnen g. f-
ZesTan erTad, Sesabamisad, bavSvebis saWiroebebis uzrun-
velyofaze finansurad zrunavda da axlac zrunavs mxolod
mama;

1.1.10. gadawyvetileba ar Seicavs msjelobas arasrul-
wlovnebis sazRvargareT gayvanisa da m. C-isTvis mSoblis war-
momadgenlobiTi uflebamosilebis SezRudvaze uaris Tqmis
Sesaxeb. sasamarTlom ar gaiTvaliswina, rom bavSvebis saz-
RvargareT gayvana sasargebloa maTive saukeTeso interese-
bisaTvis, axali garemos gacnobis, enis ukeT aTvisebisa da
dasvenebisaTvis. amerikaSi kasatoris ufros SvilTan vizi-
tis SemTxvevaSi bavSvebi uzrunvelyofili iqnebian ojaxu-
ri, mSvidi, usafrTxo da komfortuli garemoTi, sadac gaa-
tareben ramdenime dRes ardadegebis periodSi;

1.1.11. 2014 wlis 24 ivniss m. C-i, dasvenebis mizniT, sruli-
ad moulodnelad, g. f-Zis winaswari informirebis gareSe er-
Ti TviT gaemgzavra ukrainaSi da saqarTveloSi datova ori
mcirewlovani bavSvi, rac arasworad Seafasa saapelacio pa-
latam da miuxedavad imisa, rom saqmeSi amis damadasturebe-
li aranairi mtkicebuleba ar gaaCnda, daadgina, rom mowina-
aRmdege mxaris ukrainaSi viziti ukavSirdeboda dasaqmebas
da ara dasvenebas. gasaTvaliswinebelia, rom m. C-ma uari ga-
nacxada misive Suamdgomlobis safuZvelze daniSnuli fsi-
qologiuri eqspertizis Catarebaze, riTic kidev erTxel da-
adastura, rom mis interess ar warmoadgens Svilebis upira-
tesi interesis uzrunvelyofa. im garemoebis gaTvaliswine-
biT, rom m. C-s g. f-Zis mxridan arasdros SeSlia xeli bavSveb-
Tan urTierTobaSi, sasamarTlom ar gamoikvlia dedis urTi-
erTobis sixSire, misi interesi Svilebisadmi. 2014 wlis Sem-
deg 5 wlis ganmavlobaSi m. C-ma sul ramdenjerme gamoxata
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Svilebis naxvis survili. aRniSnuli vizitebic miznad isa-
xavda sasamarTlo davis mimdinareobis etapze m. C-is mier
bavSvebTan gadaRebuli fotoebis sasamarTlosTvis warmod-
genas. arasrulwlovnebma sasamarTlo procesze Tavadve da-
adastures, rom dedasTan aqvT gaucxoveba, vinaidan deda ar
naxulobs maT. sasamarTlom arasworad daadgina, rom g. f-Ze
mavne gavlenas axdens arasrulwlovan Svilebze da aramar-
Tebulad gansazRvravs bavSvebis damokidebulebas dedis mi-
marT, aseve mama srulad marTavs bavSvebis survilebs da aras-
wor formirebas aZlevs maT, mama ganagebs maT survils da ar
aZlevs saSualebas gamoxaton survili dedasTan urTierTo-
bis, rac sruliad usafuZvloa;

1.1.12. gasaCivrebuli ganCinebiT darRveulia bavSvTa uf-
lebebis konvenciis me-3 muxlis pirveli da meore punqtebi,
me-9 muxlis pirveli punqti, aseve, adamianis uflebaTa da
TavisuflebaTa dacvis konvenciis me-8 muxlis moTxovnebi
(ix. EElsholz v. Germany, # 25735/94, 31.07.2000, par. 52 da TK and KM v.
UK # 28945/95, 10.05.2001, par.72).

1.2. qvemdgomi sasamarTlos mier dadgenili garemoebebi
da maTi savaldebuloba sakasacio palatis winamdebare ga-
dawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. mo-
cemul SemTxvevaSi, qvemdgomi sasamarTlos mier dadgenili,
davis gadawyvetisaTvis mniSvnelobis mqone Semdegi faqte-
bi mxareTa mier Sedavebuli ar aris:

1.2.1. mxareebi 2005 wlidan 2014 wlamde imyofebodnen faq-
tobriv saqorwino urTierTobaSi. 2014 wlis maisidan isini ar
cxovroben erT ojaxad da ar ewevian erTian saojaxo meurne-
obas. maT SeeZinaT ori Svili: 2007 wlis 15 oqtombers n. f. da
2010 wlis 19 aprils s. f.;

1.2.2. arasrulwlovnebi: n. da s. f-ebi 2014 wlis maisamde
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cxovrobdnen m. C-Tan q. marneulSi, ..., bina #29-Si. 2014 wlis
ianvridan maisis CaTvliT n. f. swavlobda q. marneulis #6
sajaro skolaSi. im periodisaTvis, s. f. dadioda q. marneul-
Si mdebare sabavSvo baRSi. arasrulwlovnebis dedasTan cxov-
rebis periodSi, bavSvebis aucilebeli moTxovnebi, samedi-
cino momsaxurebis xelmisawvdomoba da yvela saWiro piro-
bebi uzrunvelyofili iyo;

1.2.3. ssip socialuri momsaxurebis saagentos marneulis
raionul ganyofilebas 2013 wlis 28 ianvars gancxadebiT mi-
marTa g. f-Zem, sadac es ukanaskneli aRniSnavda, rom bavSveb-
ze sistematurad xdeboda Zaladoba dedisa da bebiis (dedis
deda) mier. Sefasebis procesSi CarTuli iyo socialuri mom-
saxurebis saagentos qvemo qarTlis regionaluri samsaxuris
fsiqologi, romelic muSaobda arasrulwlovnebTan maTi fsi-
qo-emociuri mdgomareobis Sesafaseblad. fsiqologis das-
kvnis (rasac socialuri muSakic eTaxmeba) mixedviT, bavSvebi
dadebiT emociebs amJRavneben mSoblebisa da bebiis mimarT.
n-is guneba-ganwyobilebaze negatiur gavlenas axdenda mSob-
lebis konfliqturi urTierToba. bavSvebis mimarT fiziku-
ri Zaladobis ganxorcieleba, bavSvebTan da maT biologiur
ojaxTan muSaobis Sedegad, ar dadasturda;

1.2.4. s. f. mamasTan sacxovreblad gadavida 2014 wlis 22
aprils, xolo, n. f. g. f-ZesTan da s. f-sTan erTad cxovrobs
2014 wlis 15 maisidan dRemde;

1.2.5. m. C-i 2014 wlis 24 ivniss gaemgzavra ukrainis saxel-
mwifo teritoriaze, sadac ori kompaniis dasakavSireblad
unda dasaqmebuliyo brokerad, Tumca ver Sedga urTierTa-
namSromloba da m. C-i 2014 wlis 23 ivliss dabrunda saqar-
TveloSi;

1.2.6. m. C-i Sromisunariania, mas miRebuli aqvs ganaTleba
sami specialobiT: aviaciis inJineri (magistri), eqimi-vete-
rinari da gitaris klasikosi. amJamad, igi dasaqmebulia saer-
TaSoriso arasamTavrobo organizacia `m. q-Si~ biznesganvi-
Tarebis oficeris poziciaze. misi dasaqmebis adgilia q. mar-
neuli. is 2004 wlidan ZiriTadad cxovrobs q. marneulSi, Tum-
ca garkveuli periodulobiT cxovrobda q. TbilisSic;

1.2.7. m. C-i dedasTan, meuRlesTan _ n. S-ZesTan da aras-
rulwlovan SvilTan _ 2016 wlis 15 oqtombers dabadebul a.
S-ZesTan erTad cxovrobs q. marneulSi, ... ojaxi cxovrobs
erToTaxian binaSi, damakmayofilebelia sacxovreblis zo-
gadi mdgomareoba, daculia usafrTxoebis da sanitarul-hi-
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gienuri normebi. ojaxis wevrebs aqvT sakmarisi finansuri
resursi;

1.2.8. Tavdapirveli mosarCele oTx welze meti cxovrob-
da saqarTvelos farglebs gareT _ holandiaSi. 2004 wels Ca-
movida saqarTveloSi. mas hyavs Svili pirveli qorwinebidan
_ l. f., romelic ramdenime welia cxovrobs sazRvargareT _
amerikis SeerTebul StatebSi;

1.2.9. g. f-Ze dasaqmebulia Sps `B.P.-Si~ mZRolis poziciaze
da aqvs stabiluri xelfasi;

1.2.10. g. f-Ze faqtobriv saqorwino urTierTobaSi imyo-
feba m. c-Tan. isini n. da s. f-ebTan erTad cxovroben q. Tbi-
lisSi, ..., me-15 korpusSi mdebare #13 binaSi. sacxovrebeli
Sedgeba sami oTaxisagan, sadac sayofacxovrebo pirobebi da
sanitarul-higienuri normebi damakmayofilebelia. bavSvebs
aqvT calke saZinebeli, romelSic ganTavsebulia asakobrivi
ganviTarebisaTvis saWiro nivTebi. mosarCeles dahyavs bav-
Svebi skolaSi, TviTon umzadebs saWmels, urecxavs da bav-
Svebi yovelTvis movlilebi arian;

1.2.11. 2015 wlis 22 aprilis mdgomareobiT s. f. iricxebo-
da a(a)ip 27-e sabavSvo baga-baRis 4-5-wlian aRsazrdelTa
jgufSi. amJamad, n. f. da s. f. swavloben ssip q. Tbilisis #126
sajaro skolaSi. 2015 wels arasrulwlovani bavSvebis sana-
xavad periodulad midioda deda, rogorc sabavSvo baRSi
arasrulwlovan s. f-sTan, ise _ sajaro skolaSi arasrulwlo-
van n-Tan;

1.2.12. marneulis raionuli sasamarTlos 2009 wlis 26 mar-
tis gadawyvetilebiT m. C-is sarCeli nawilobriv dakmayofil-
da: g. f-Zes m. C-is sasargeblod Svilis _ n. f-Zis sarCenad
srulwlovanebis asakis miRwevamde daekisra alimentis sa-
xiT yovelTviurad 80 (oTxmoci) lari, masve daekisra bavSvis
mkurnalobisaTvis damatebiTi xarjebis gadaxda 212 (oras
Tormeti) laris odenobiT. marneulis raionuli sasamarTlos
2009 wlis 8 aprilis gadawyvetilebiT g. f-Zis sasarCelo moT-
xovna dakmayofilda da SvilTan, arasrulwlovan n. f-sTan
urTierTobisaTvis ganesazRvra drois monakveTi yoveli kvi-
ris paraskevs 18:00 saaTidan kvira dRis 20:00 saaTamde. bol-
nisis raionuli sasamarTlos 2011 wlis 14 martis dauswrebe-
li gadawyvetilebiT, m. C-is sasarCelo moTxovna dakmayofil-
da: g. f-Zes m. C-is sasargeblod daekisra alimentis 200 (ora-
si) laris gadaxda yovelTviurad, arasrulwlovani Svilis,
2010 wlis 19 aprils dabadebuli s. f-Zis rCena-aRzrdisaT-
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vis, misi srulwlovanebis asakis miRwevamde;
1.2.13. Tbilisis saqalaqo sasamarTlos samoqalaqo saqme-

Ta kolegiis 2016 wlis 17 martis ganCinebiT dakmayofilda m.
C-is Suamdgomloba droebiTi gankargulebiT SvilTan urTi-
erTobis wesis gansazRvris Taobaze: ganesazRvra m. C-s aras-
rulwlovan SvilebTan: s. da n. f-ebTan urTierTobisaTvis
kviris SabaTi dRis 09:00 saaTidan 14:00 saaTamde da yoveli
kviris kvira dRis 09:00 saaTidan 14:00 saaTamde drois monak-
veTi, qalaq Tbilisis teritoriaze Tavisufali gadaadgile-
bis uflebiT. sasamarTlos 2017 wlis 16 ianvris ganCinebiT
ar dakmayofilda m. C-is Suamdgomloba 2016 wlis 17 martis
sasamarTlos droebiT gankargulebis Secvlis Sesaxeb;

1.2.14. arasrulwlovanTa fsiqologiuri mdgomareobisa da
mSoblebTan urTierTdamokidebulebis Seswavlis mizniT,
Sexvedra Sedga g. f-ZesTan. arasrulwlovnebis dedam ki, sa-
telefono saubrisas uari Tqva fsiqologTan vizitze da mi-
zezad moucleloba daasaxela. bavSvebi orjer imyofebod-
nen fsiqologTan, Tumca, sayuradReboa, rom maT uari Tqves
oTaxSi darCenaze. mamam gamoTqva pozicia fsiqologis samu-
SaosTan dakavSirebiT da bavSvebis TandaswrebiT aRniSna,
rom fsiqologTan vizitebi atarebs formalur xasiaTs da am
SemTxvevaSi sakvlevi araferi iyo, cxadze cxadi iyo bavSve-
bis survili. g. f-Zem bavSvebis TandaswrebiT isaubra uaryo-
fiTi kuTxiT dedis Sesaxeb. fsiqologis samuSaos mimarT ga-
moxatuli undoblobis, am saqmis araseriozulad aRqmis pi-
robebSi, ar iqna mizanSewonilad miCneuli fsiqologis samu-
Saos gagrZeleba da arsebuli xelisSemSleli garemoebebis
gamo fsiqologis muSaoba aRniSnul saqmesTan dakavSirebiT
Sewyda. Tbilisis saqalaqo sasamarTlos 2016 wlis 25 oqtom-
bris ganCinebiT, saqmeSi Cabmul iqna fsiqologi da daevala
meurveobisa da mzrunvelobis organos Sesabamisi fsiqolo-
gis Cabmulobis uzrunvelyofa saqmis ganxilvaSi am ukanas-
knelis mier werilobiTi formiT mosazrebis (fsiqologiuri
gamokvlevis) warmodgenis saxiT. amave ganCinebiT ganemartaT
mxareebs, rom isini valdebuli iyvnen, xeli SeewyoT fsiqo-
logisaTvis gamokvlevis Catarebasa da sasamarTlos ganCi-
nebiT misTvis dakisrebuli movaleobebis saTanadod Sesru-
lebaSi. arasrulwlovnebis fsiqo-emociuri mdgomareobisa
da maTi mSoblebTan urTierTdamokidebulebis Sefasebis
mizniT, Tbilisis socialuri momsaxurebis saqalaqo centris
fsiqologma Caatara gamokvleva, romlis Tanaxmadac:
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i arasrulwlovnebis gonebrivi da inteleqtualuri Tavi-
seburebebi, leqsikuri maragi da zogadi codnis done Se-
esabameba maT asakobriv maCveneblebs. n. i. emociuri daZa-
bulobis niSnebs avlens, Tumca misi emociuri mdgomareo-
ba gasul welTan SedarebiT (n. da s. 2016 wlis maisSi imyo-
febodnen fsiqologTan vizitze) gacilebiT ukeTesia. s-
s emociuri sirTuleebi ar aReniSneba, ar vlindeba SfoT-
va da daZabuloba. pirvel vizitze misul n-sa da s-s daZa-
buloba male moexsnaT, ndoba da keTilganwyobac gauCndaT
fsiqologis mimarT, aqtiurad da xalisiT CaerTnen gamok-
vlevis procesSi. s-m sakuTari iniciativiT leqsic ki wau-
kiTxa fsiqologs. vizitis dasasruls s-m darCenisa da Ta-
maSis gagrZelebis survilic gamoxata, xolo vizitis da-
sasruls bavSvebi erTxmad da xalisiT daTanxdnen fsiqo-
logs kvlav misuliyvnen masTan. meore vizitze arasrul-
wlovnebi SedarebiT TavSekavebulebi iyvnen. bavSvebi ma-
mis mimarT emociur kavSirs, xolo dedis mimarT gaucxo-
vebas avlenen. Svilisa da mSoblis urTierTdamokidebu-
lebis ganmapirobebeli faqtorebis srulad Seswavla ver
moxerxda, magram ramdenime aseTi faqtori cxadad gamov-
linda. mniSvnelovania is garemoeba, rom gasul wels er-
Toblivi vizitebis dros, roca bavSvebi mamis gareSe ar
rCebodnen fsiqologTan, mama bavSvebis TandaswrebiT me-
tad uaryofiTad saubrobda dedis Sesaxeb. mama aRniSnav-
da, rom `bavSvebi roca abrazeben, m-Tan wayvaniT aSinebs~.
dedis saxelis gamoyeneba, rogorc sadamsjelo meqaniz-
mis, metad uaryofiTi gavlenis mqonea ara marto mSobe-
li-Svilis urTierTobaze, aramed TviTon bavSvebis fsi-
qologiur mdgomareobazec. n-is gadmocemiT, isini daax-
loebiT sami welia dedasTan, m-Tan erTad cxovroben. am-
boben, rom adre saxeliT mimarTavdnen, exla ki dedas eZa-
xian. orive bavSvi aRniSnavda, rom urCevniaT isev saxeliT
mimarTon da deda ar dauZaxon. bolo vizitze bavSvebma
saubris dasrulebisa da wasvlis survili gamoxates, mi-
zezad ki is garemoeba miuTiTes, rom ̀ m-ze saubari ar surT,
mis Sesaxeb yvelaferi mxolod cudi axsovT, kargi ki _
araferi~. msgavsi damokidebuleba _ mxolod negatiurze
koncentrireba da yvelaferi dadebiTis uaryofa, Tavis-
Tavad araobieqturi da saeWvoa. unda aRiniSnos Zmebs So-
ris urTierTdamokidebuleba, rac mniSvnelovan gavlenas
axdenda kvlevis procesze. saxaliso davalebebis Sesru-
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lebis drosac ki cxadad vlindeboda s-s mimbaZveloba n-
isadmi. s-s naxatebi, misi monaTxrobi xSirad icvleboda n-
is monaTxrobis Sesabamisad, miT umetes, dedis Sesaxeb sa-
ubrisas. n-ma kategoriuli uari ganacxada Zmis fsiqolog-
Tan marto datovebaze;

ii 2017 wlis 23 ivniss fsiqologis kvlevis procesSi unda
Semdgariyo bavSvebis dedasTan Sexvedra, rac gauqmda
fsiqologis gadawyvetilebiT. am gadawyvetilebis Ziri-
Tadi mizezi iyo bavSvebis pozicia _ maT uari Tqves de-
dasTan Sexvedraze. bavSvebisa da mamis pasuxebis mixed-
viT, Sefasebuli riskebis Semdeg fsiqologma miiRo gadaw-
yvetileba am Sexvedris gauqmebis Sesaxeb. imis mixedviT,
rogori ganwyobiT movidodnen bavSvebi, SesaZloa Sexved-
ra maTi emociuri travmiT dasrulebuliyo. dedisadmi da-
mokidebulebas didwilad gansazRvravda zegavlena _ bav-
SvebisaTvis mudmivad xdeboda dedis Sesaxeb negatiuri
informaciis Sexseneba. bavSvebi floben maTTvis arasaWi-
ro informacias. zegavlenaze miuTiTebda mxolod uar-
yofiT movlenebze koncentrireba da yvelaferi dadebi-
Tis uaryofa. gavlenis arsebobis pirobebSi bavSvebis rea-
luri damokidebuleba mSoblebisadmi ikargeba. romelime
mSobelze mudmivad negatiuri informaciis miwodebas di-
di zianis motana SeuZlia bavSvebis fsiqologiuri mdgo-
mareobisaTvis. aseve nebismier SemTxvevaSi matravmire-
belia bavSvebisaTvis mSobelze uaris Tqma;
1.2.15. saqmis ganxilvis dros arasrulwlovnebze dedis

mxridan ar gamokveTila raime negatiuri Sinaarsis fizikuri
Zaladobis an/da fsiqologiuri zegavlenis kvali. saqmeSi
warmodgenili mamis sacxovrebeli saxlis sadarbazos macxov-
rebelTa gancxadeba ar Seicavs misi Sedgenis TariRs, ar Cans
romeli periodis mdgomareobaa asaxuli, ar irkveva, gancxa-
debaSi miTiTebuli faqtebis momswreni gancxadebaze xelis-
momweri pirebi iyvnen uSualod Tu maTTvis es ambavi gadmo-
cemiT aris cnobili. aseve, ar ikveTeba, konkretulad rome-
li mcxovrebi, mezobeli romeli faqtis momswre gaxda da Se-
eswrnen Tu ara isini (an romelime maTgani) piradad arasrul-
wlovanTa mimarT dedis mxridan raime Zaladobrivi qmedebis
gamovlenas. dedis mxridan Zaladobis faqtis damadasture-
bel mtkicebulebad mamam warmoadgina videomasala. aRniS-
nul CanawerebTan dakavSirebiT mosamarTlis SekiTxvaze g.
f-Zem ganmarta, rom igi Tavad, piradi iniciativiT axorcie-
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lebda video da audioCanawerebs da amis Taobaze Sesabamisi
gafrTxileba meore mxarisaTvis ar miucia, Tumca videoCana-
weris mimdinareobisas, m. C-isaTvis aRqmadi iyo is garemoeba,
rom misi gamosaxulebiT g. f-Ze axorcielebda Caweras. rac
Seexeba satelefono saubris audio Canawers, aRniSnulis Ta-
obaze, mopasuxisaTvis cnobili ar yofila. CanawerebSi ar ik-
veTeba mopasuxis mxridan raime Zaladobrivi qmedebis Cade-
na Svilebis mimarT. bavSvebs ar misdgomiaT ziani an raime saf-
rTxe ar damuqrebiaT dedis qcevis Sedegad. rac Seexeba sa-
telefono saubris Canawers, mopasuxis mier gamoTqmuli sit-
yvebi bavSvebis mimarT Semdegi SinaarsiT _ `Tqven deda ar
gyavT, n-sac TqvenTan gamovuSveb~, mopasuxisve ganmartebiT,
Zlieri emociuri aRelvebis Sedegia, rac ar asaxavs mis rea-
lur damokidebulebas bavSvebis mimarT;

1.2.16. meurveobisa da mzrunvelobis organos warmomad-
genlis ganmartebiT, bavSvebis fsiqologiur Tu emociur
mdgomareobaze dayrdnobiT dedasTan Camoyalibebuli nega-
tiuri damokidebulebis aRmofxvris mizniT, upirvelesad
aucilebelia, dedasTan jansaRi urTierTobis arseboba. bav-
Svebma, romlebic bolo sami welia dedis survilis sawinaaR-
mdegod, uwyvetad cxovroben mamasTan, aucileblad unda ga-
iTavison biologiuri dedis roli, mniSvneloba da aucileb-
loba maT cxovrebaSi. saqmis ganxilvis mimdinareobisas, ar
gamokveTila m. C-is uaryofiTi pirovnuli maxasiaTebeli, rac
SesaZloa safrTxis Semcveli an saziano yofiliyo arasrul-
wlovanTa aRzrdis procesSi. aseve, ar dadasturda mis mier
alkoholuri sasmelebis xSirad an mometebuli doziT mox-
mareba, rac uaryofiTi kuTxiT eWvs gaaCenda dedis mavne Cve-
vebis arsebobis mimarT. bavSvebis dedasTan daSorebas SesaZ-
loa safuZvlad daedos mSoblis uaryofiTi pirovnuli maxa-
siaTeblebi da bavSvze negatiuri zegavlenis dasabuTebuli
saSiSroeba, rasac mocemul SemTxvevaSi adgili ar aqvs. sac-
xovrebeli adgilis gansazRvis Sesaxeb sakiTxis gadawyveti-
sas gadamwyveti mniSneloba unda mieniWos ara mxolod mate-
rialur aramed moralur mxaresac;

1.2.17. Segebebuli mosarCelis mier warmodgenil videoCa-
nawerSi asaxulia n. da s. f-ebis urTierToba dedasTan. deda-
sa da Svilebs Soris asaxuli urTierToba qmnis safuZvels
imisas, rom m. C-sa da arasrulwlovnebs Soris aRdges norma-
luri, jansaRi da mWidro urTierToba.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-



63

rivi daskvnebi:
1.3.1. rogorc ukve iTqva, winamdebare ganCinebis kvlevis

sagans arasrulwlovanTa saukeTeso interesebis dadgena da
imis gansazRvra warmoadgens, Tu ra iqneba bavSvis, rogorc
sazogadoebis momavali srulfasovani wevris fizikuri, go-
nebrivi da sulieri ganviTarebisaTvis sasargeblo. gansaxil-
vel SemTxvevaSi, saapelacio sasamarTlom marTalia, sworad
gansazRvra moTxovnis samarTlebrivi safuZvlebi, Tumca,
arasworad miusadaga isini saqmis faqtobriv garemoebebs. sa-
kasacio sasamarTlo dasaxuli miznis misaRwevad yuradRe-
bas gaamaxvilebs `adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis konvenciis~ me-8 muxlze, romliTac garanti-
rebulia yvelas ufleba, pativi scen mis ojaxur cxovrebas.
adamianis uflebaTa evropuli sasamarTlos precedentuli
praqtikis mixedviT, miTiTebuli debuleba farTo ganmarte-
bas eqvemdebareba da masSi moiazreba ojaxuri cxovrebis yve-
la is aspeqti, romelic damkvidrebulia demokratiul sazo-
gadoebaSi da emsaxureba am sazogadoebis keTildReobas, maT
Sorisaa arasrulwlovanTa ojaxuri cxovrebis uzrunvelyo-
fis aspeqtic, rac asaxulia erovnul kanonmdeblobaSi, ker-
Zod, samoqalaqo kodeqsis 1197-e muxlis bolo winadadebis
Tanaxmad, bavSvs aqvs ufleba cxovrobdes da izrdebodes
ojaxSi. marTalia, saerTaSorisod aRiarebuli es ufleba ar
warmoadgens absoluturs, Tumca zemoxsenebuli samarTleb-
rivi aqti Tavadve iZleva Carevis legitimuri safuZvlis de-
finicias da gansazRvravs, rom igi proporciulia, Tu Careva
gamowveulia demokratiul sazogadoebaSi miRebuli auci-
leblobiT, amasTan, Carevis standartad, gamoyenebul unda
iqnes arasrulwlovnis saukeTeso interesi, rac calsaxadaa
asaxuli `bavSvis uflebaTa konvenciaSi~.

1.3.2. moxmobili konvencia bavSvis uflebebis dacvis im mi-
nimalur standartebs awesebs, romlebic sazogadoebis aras-
rulwlovani wevris Rirseul pirovnebad Camoyalibebisa da
normaluri ganviTarebis amocanas emsaxureba da avaldebu-
lebs wevr saxelmwifoebs, yvela Rone ixmaron arasrulwlov-
nis upiratesi interesebis dacvisaTvis. konvenciis me-18
muxlis pirveli punqtis Tanaxmad, monawile saxelmwifoebi
yovel Rones xmaroben, raTa uzrunvelyon bavSvis aRzrdisa
da ganviTarebisaTvis orive mSoblis saerTo da Tanabari pa-
suxismgeblobis principis aRiareba. mSoblebs an Sesabamis
SemTxvevebSi kanonier meurveebs akisriaT ZiriTadi pasuxis-
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mgebloba bavSvis aRzrdisa da ganviTarebisaTvis. bavSvis sa-
ukeTeso interesebi maTi ZiriTadi zrunvis sagania. saqar-
Tvelos samoqalaqo kodeqsis 1197-e muxliT dadgenilia mSob-
lebis Tanasworuflebianobis principi Svilebis mimarT. mSob-
lebi uflebamosili da valdebuli arian, aRzardon Tavian-
Ti Svilebi, izrunon maTi fizikuri, gonebrivi, sulieri da
socialuri ganviTarebisaTvis, aRzardon isini sazogadoe-
bis Rirseul wevrebad, maTi interesebis upiratesi gaTva-
liswinebiT (sk-is 1198.1 muxli). mSoblebis uflebebi ar unda
ganxorcieldes ise, rom amiT ziani miadges bavSvis intere-
sebs (sk-is 1199-e muxli). miTiTebuli sakanonmdeblo dana-
wesebis analizi iZleva daskvnis SesaZleblobas, rom mSobel-
Ta upirvelesi movaleoba bavSvis harmoniuli aRzrda-ganvi-
Tareba, ojaxuri garemos Seqmnaa da am kuTxiT misaRebi ne-
bismieri gadawyvetilebisas upiratesoba arasrulwlovnis
WeSmarit interesebs eniWeba, Sesabamisad, Carevis propor-
ciulobis dasaSvebi zRvari imisi ualternativod dadgenaa,
rom amgvari Careva warmoadgens erTaderT swor da misaReb
gadawyvetilebas arasrulwlovnis/mcirewlovnis, rogorc
sazogadoebis momavali sruluflebiani da Rirseuli wevris,
ganviTarebaSi. sakasacio palata ganmartavs, rom nebismieri
sakiTxis gadawyvetisas, rodesac igi arasrulwlovnis ufle-
bebs Seexeba, miuxedavad kanoniT reglamentirebuli orive
mSoblis Tanasworobis principisa, amosavali debuleba yo-
velTvis bavSvis saukeTeso interesia, romlis uzrunvelyo-
fis mizniT daiSveba, rogorc erT-erTi, ise _ orive mSoblis
uflebis SezRudva, Tuki mxolod am gziTaa SesaZlebeli da-
saxuli miznis miRweva.

1.3.3. sakasacio sasamarTlos SefasebiT, rodesac sakiTxi
samoqalaqo kodeqsis 1201-e muxliT gansazRvrul saxelmwi-
fos pozitiur valdebulebas Seexeba, sasamarTlom yoveli
Rone unda ixmaros, raTa zedmiwevniT sworad daadginos aras-
rulwlovnis WeSmariti interesebi. bavSvebis mimarT yvela
moqmedebaSi, imis miuxedavad, mimarTaven mas socialuri uz-
runvelyofis sakiTxebze momuSave saxelmwifo Tu kerZo da-
wesebulebebi, sasamarTloebi, administraciuli Tu sakanon-
mdeblo organoebi, upirvelesi yuradReba eTmoba bavSvis sa-
ukeTeso interesebis uzrunvelyofas (bavSvis uflebaTa
konvenciis 3.1 muxli). bavSvi ar unda ganSordes Tavis mSob-
lebs maTi survilis sawinaaRmdegod, im SemTxvevebis garda,
roca kompetenturi organoebi, sasamarTlo gadawyvetile-
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bis Tanaxmad, gansazRvraven saTanado kanonisa da procedu-
rebis Sesabamisad, rom aseTi ganSoreba saWiroa bavSvis sau-
keTeso interesebisaTvis. monawile saxelmwifoebi pativs
scemen erT an orive mSobelTan ganSorebuli bavSvis ufle-
bas, regularul safuZvelze piradi urTierToba da pirda-
piri kontaqtebi iqonios orive mSobelTan, garda iseTi Sem-
Txvevebisa, roca es bavSvis saukeTeso interesebs ewinaaR-
mdegeba (amave konvenciis 9.1. da 9.3. muxlebi).

1.3.4. gansaxilvel SemTxvevaSi, sakasacio palata ver gai-
ziarebs kasatoris mtkicebas imis Taobaze, rom dedis sac-
xovrebeli garemo da dedasTan arasrulwlovnebis cxovre-
ba ewinaaRmdegeba maT saukeTeso interesebs da safrTxis Sem-
cvelia SvilebisaTvis. am mxriv marTalia, kasatori miuTi-
Tebs garkveul mtkicebulebebze, romlebic ZiriTadad aras-
rulwlovanTa ganmartebebs emyareba, Tumca, palata, mtki-
cebulebaTa erTobliobaze dayrdnobiT am ganmartebebs, ro-
gorc individualurad aRebul mtkicebulebebs arasakmari-
sad da arasandod miiCnevs, miT ufro im pirobebSi, rodesac
saqmis masalebiT aseve dadgenilia mamis mxridan arc Tu ke-
Tilsaimedo zemoqmedeba bavSvebze. mSoblebis piradi uTan-
xmoeba, piradi xasiaTis problemebi ar SeiZleba aisaxos bav-
Svebis erT-erT mSobelTan damokidebulebaze da am gziT de-
dis mimarT arajansaRi damokidebuleba SeeqmnaT arasrul-
wlovnebs. raime pirdapiri, iuridiulad sarwmuno mtkicebu-
leba imisa, rom deda sakuTari qceviT uaryofiT gavlenas
axdenda Svilebze, apirebda maTi sicocxlis mospobas Tu ar
zrunavda maTze, ar dasturdeba, xolo, dedis mimarT mtris
xatis Seqmna, misi negatiurad moxsenieba, miuxedavad imisa,
bavSvebis sacxovrebeli adgili romeli mSoblis sacxovreb-
lis mixedviT ganisazRvreba, SeuZlebelia maT saukeTeso in-
teresebSi Sediodes da pozitiur gavlenas axdendes aras-
rulwlovanTa gonebriv da fsiqikur ganviTarebaze. garda
amisa, sasamarTlo xazs usvams im garemoebas, rom bavSvTa har-
moniuli ganviTarebisaTvis, bunebrivia garemo-pirobebs di-
di mniSvneloba aqvs, Tumca, ojaxuri Tanacxovrebis Temaze
msjelobisas mSoblis garemoSi Svilis cxovrebis sakiTxs ver
gadaswonis sacxovrebeli farTis moculoba, Tuki masSi da-
makmayofilebeli sacxovrebeli pirobebia, aseve is, uSualod
dedas ekuTvnis es farTi Tu mis mSobels. amdenad, sakasacio
palata iziarebs saapelacio sasamarTlos Sefasebebsa da das-
kvnebs imis Taobaze, rom dedis sacxovrebeli garemo warmo-
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adgens keTilsaimedos arasrulwlovanTaTvis da mocemuli
davis farglebSi, ganqorwinebuli mSoblebisa da arasrul-
wlovanTa interesebs Soris balansis dacvis mizniT unda ga-
moinaxos ara mxolod erT-erTi mSoblis sasarCelo moTxov-
naze swori gadawyvetis saSualeba, aramed, unda dadgindes
meore mSoblis urTierTobis wesi bavSvis mimarT, Tumca, da-
va unda gadawydes ara mxolod mosamarTlis, rogorc indivi-
dis pirad gamocdilebaze dayrdnobiT, aramed _ zedmiwev-
niT unda ganikargos specialistebis _ bavSvis kanonieri war-
momadgenlebisa da fsiqologebis SesaZleblobani. sakasacio
sasamarTlo yuradRebas gaamaxvilebs saqmeSi warmodgenil
fsiqologiur kvlevebsa da socialuri samsaxurebis Sefase-
bebze, romelTa erToblivi analizi iZleva daskvnis safuZ-
vels, rom bavSvebi gaucxoebuli arian dedis mimarT, Camoya-
libebuli aqvT kritikulad uaryofiTi pozicia, romelic ara
mxolod faqtobrivi viTarebis, aramed _ mamis negatiuri gav-
lenis Sedegia. sakasacio sasamarTlosaTvis miuRebelia is
faqti, rom saapelacio sasamarTlos mcdelobis miuxedavad,
fsiqologis CarTulobiT daedgina raime cvlileba xom ar iyo
dedisa da Svilebis urTierTobaSi, socialuri samsaxuri Se-
moifargla mcire ganmartebiT, rom cvlileba ar aris da sa-
samarTlom umjobesia saqmeSi adre warmodgenili daskvniT
ixelmZRvanelos. sakasacio sasamarTlos mosazrebiT, pasu-
xi unda gaeces kiTxvas, Tu rogor unda aRmoifxvras erT-
erTi mSoblisa da Svilebis garTulebuli urTierToba, ra sa-
muSao unda Catardes, maT Soris meurveobis organos mier da
ra meqanizmi arsebobs imisa, rom mamis mxridan ukve gamokve-
Tili bavSvTa interesebis araxelSemwyobi qmedebebi iqnas aR-
mofxvrili.

1.3.5. deda-Svilebs Soris warmoSobili gaucxoebis aRmof-
xvris mizniT saqmeze miRebulia droebiTi gankarguleba,
Tumca, am gankargulebis aRsrulebis gziT miRweulia Tu ara
dasaxuli mizani, saqmis masalebiT ar dgindeba, ar irkveva,
arasrulwlovanTa kanonieri warmomadgenlis, rogorc am ka-
tegoriis davebze gadawyvetilebaTa aRsrulebaze pasuxis-
mgebeli organos efeqtiani moqmedebebi da obieqturi, sru-
li dakvirvebis Sedegad gamotanili daskvnebis arseboba. am-
gvari midgoma sakiTxis araefeqturi gadawyvetaa, ramdena-
dac garTulebuli urTierTobis fonze mxolod ramdenime
Sexvedris Sedegad realuri daskvnis gamotana arasrulwlo-
vanTa emociuri damokidebulebis Taobaze arasakmarisia. pa-
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latis amgvari Sefasebis safuZvels sasamarTloSi arasrul-
wlovnebTan warmoebuli gasaubreba warmoadgens, sadac ar
SeiniSneba dedis mimarT bavSvTa asakis Sesabamisi qmedebebi,
maT mier gamoxatul nebas gare faqtoris zegavlena da ara
bavSvTa subieqturi azrovneba da maTi namdvili survili
udevs safuZvelad. sakasacio sasamarTlos mosazrebiT, dro-
ebiTi gankargulebis miznidan gamomdinare, igi sadavo sakiT-
xis Taobaze realuri suraTis warmoCenis saukeTeso da efeq-
tian saSualebas unda warmoadgendes, saojaxo davaSi sakiT-
xis gamokvlevis qmediTi saSualeba unda iyos da ar gaaCndes
formalizmis elementebi. saqmeze `Cengiz Kinic v. Turkey~ (sa-
Civris #16192/06, 6 dekemberi, 2011 weli), strasburgis sasa-
marTlom konvenciis me-8 muxlis darRveva daadgina. moce-
muli dava Seexeboda ganqorwinebuli mSoblis saCivars, sa-
dac momCivans sasamarTlom daakisra qorwinebaSi dabadebul
Svilze meurveoba, Tumca, erovnulma xelisuflebam ver SeZ-
lo saTanado RonisZiebebis gatareba, raTa mSobels SeZle-
boda SvilTan urTierToba. evrosasamarTlos SefasebiT, kon-
venciis me-8 muxli, marTalia, pirvel rigSi, miznad isaxavs
pirTa dacvas xelisuflebis mxridan TviTneburi Carevisa-
gan, Tumca ojaxuri cxovrebis `daculobis~ ufleba agreTve
moicavs pozitiur valdebulebebsac. am debulebis mixedviT
xelSemkvreli saxelmwifoebisTvis dakisrebul pozitiur da
negatiur valdebulebebs Soris gansxvaveba ar aris mocemu-
li zusti definiciiT. orive SemTxvevaSi, gaTvaliswinebuli
unda iqnes Sepirispirebul interesTa Soris samarTliani ba-
lansis dacva. orive konteqstSi saxelmwifo sargeblobs Se-
fasebis Tavisufali farglebiT (ix. Keegan v. Ireland, 26 maisi,
1994, §49, Series A n 290). rac Seexeba saxelmwifos pozitiur val-
debulebas _ gadadgas garkveuli nabijebi, sasamarTlo ime-
orebs, rom me-8 muxli moicavs mSoblis uflebas, gaataros
RonisZiebebi mis SvilTan gaerTianebis mizniT da xelisuf-
lebis valdebulebas, ganaxorcielos msgavsi RonisZiebebi
(magaliTisTvis, ix. Neulinger and Shuruk v. Switzerland [GC], n 41615/
07, § 140, ECHR 2010 -…, Ignaccolo-Zenide v. Romania, n 31679/96, §94,
ECHR 2000-I, da Nuutinen v. Finland, n 32842/96, § 127, ECHR 2000-VIII).
konvenciis mizania daicvas ara Teoriuli da iluzoruli, ara-
med konkretuli da efeqtiani uflebebi (ix. mutatis mutandis,
Artico v. Italy, 13 May 1980, § 33, series A no 37). ojaxuri cxovrebis
daculoba moiTxovs, mSobelsa da Svils Soris samomavlo ur-
TierTobebi mowesrigdes yvela relevanturi faqtoris gaT-
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valiswinebiT. me-8 muxlis mixedviT, SeiZleba gaTvaliswine-
bul iqnes gadawyvetilebis miRebis xangrZlivoba (W. v. United
Kingdom, 8 ivlisi, 1987, § 65, Series A no 121, McMichael v. United
Kingdom, 24 Tebervali, 1995, §§ 87 da 92, Series A no o 307-B, da Dore
v. Portugal, n o 775/08, § 45, 1-li Tebervali, 2011). am konteqstSi
sasamarTlom aRniSna, rom gatarebuli RonisZiebebis adek-
vaturoba fasdeba misi ganxorcielebis siCqariT. namdvilad,
mSoblis uflebasTan dakavSirebuli procedurebi, maT So-
ris gadawyvetilebebis aRsruleba, saWiroebs dauyovnebliv
midgomas, vinaidan drois gasvlas SeiZleba hqondes gamous-
worebeli Sedegebi Svilebsa da im mSoblebs Soris, romle-
bic maTTan erTad ar cxovroben (Ignaccolo-Zenide, cited above, §
102; see also Pini and Others v. Romania, nos. 78028/01 and 78030/01, § 175,
ECHR 2004-V). mocemul saqmeSi gadamwyveti mniSvnelobis sa-
kiTxi iyo, miiRo Tu ara erovnulma xelisuflebam yvela zo-
ma, romelic maT gonivrulad moeTxovebodaT im samarTal-
warmoebis konteqstSi, romelic exeboda mSoblisa da Svilis
urTierTobis aRdgenas. sasamarTlom xazi gausva im garemoe-
bas, rom mSoblebisa da bavSvis fsiqologiuri eqspertiza ar
iqna moTxovnili 2008 wlis seqtembramde, Sesabamisi daskvne-
bi ki wardgenil iqna 2008 wlis dekemberSi, wyvilis daSore-
bidan da momCivnis mier ganqorwinebis moTxovnis wardgeni-
dan didi xnis Semdeg. eqspertTa daskvnebis mixedviT, mom-
Civansa da Svils Soris adekvaturi urTierTobis gareSe dro-
is gasvlam iqonia gadamwyveti roli am ukanasknelis mxridan
mamis mimarT uaryofiTi damokidebulebis CamoyalibebaSi.
marTalia, sasamarTlo aRiarebs, rom bavSvis naxvisa da me-
urveobis uflebis WrilSi mxareTa mier Seusrulebloba gan-
sakuTrebiT rTulad mosawesrigebelia sasamarTloebis meS-
veobiT, Tumca strasburgis sasamarTlo aRniSnavs, rom saq-
mis masalebi ar aCvenebda, rom saojaxo saqmeebis ganmxil-
velma mosamarTlem gamoavlina Zalisxmeva, mxareebis Seri-
gebis mizniT an rom man gadadga nabijebi, raTa xeli Seewyo
sasamarTlo gadawyvetilebebis nebayoflobiTi aRsrulebis-
Tvis. rac Seexeba RonisZiebebs, romlebic savaraudod SesaZ-
lebels gaxdida momCivansa da mis Svils Soris ojaxuri kav-
Siris aRdgenas, sasamarTlom gaimeora, rom am sensitiur sfe-
roSi bavSvebTan mimarTebiT iZulebiTi RonisZiebebis gamo-
yeneba marTalia ar aris sasurveli, Tumca, sanqciebis gamo-
yeneba ar unda gamoiricxos im SemTxvevaSi, rodesac mSobe-
li, romelTanac bavSvi cxovrobs, calsaxad ukanonod iqce-
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va (Maire v. Portugal, n o 48206/99, § 76, ECHR 2003-VII). saxelmwifos
valdebuleba, gaataros pozitiuri RonisZiebebi, romlebic
mSoblis SvilTan urTierTobis aRdgenis Sesabamisia ar aris
absoluturi. miuxedavad amisa, am procesSi CarTuli yvela
piris TanamSromloba da Sexedulebebi mTavari gasaTvalis-
winebeli faqtoria (Maumousseau and Washington v. France, no
39388/05, § 83, 6 December 2007).

1.3.6. zemoxsenebuli ganmartebebis Sesabamisad, sakasacio
sasamarTlo eWvqveS ayenebs gasaCivrebuli ganCinebis aRsru-
lebadobis sakiTxs. sakasacio sasamarTlo, zemoT ganxilu-
li, gadauWreli problemebis paralelurad mxedvelobaSi
iRebs bavSvebis amJamindel kategoriul damokidebulebas
dedasTan cxovrebis mimarT da miuxedavad imisa, es damoki-
debuleba gamowveulia sobieqturi Tu ibieqturi faqtore-
biT, viTarebis sxvagvarad Secvlamde, aramarTebulad miiC-
nevs dedisaTvis Svilebis dauyovnebliv gadacemas. sakasa-
cio sasamarTlo ganmartavs, rom gadawyvetilebis saboloo
xasiaTi (sssk-is 266-e muxli) vlindeba ara mxolod sasamar-
Tlo procedurebis dasrulebaSi, aramed, miRebuli gadaw-
yvetileba darRveuli/sadavo uflebis efeqtiani dacvis sa-
Sualebas unda warmoadgendes, raTa gadawyvetilebiT sabo-
lood aRmoifxvras samarTlebrivi urTierTobis xarvezi da
miRebuli sikeTe efeqtiani da xelmisawvdomi iyos misi subi-
eqtebisaTvis. sxvagvarad samarTalwarmoebis mizani ver iq-
neba ganxorcielebuli, xolo darRveuli ufleba _ aRdgeni-
li. mocemuli davis aRsrulebadobis sakiTxze msjelobisas
saqmis xelaxla ganmxilvelma sasamarTlom gansakuTrebuli
yuradReba unda gaamaxvilos bavSvebis realur survilze da
am gziT gadawyvetilebis aRsrulebis SesaZleblobaze (da-
matebiT ix. evrosasamarTlos gadawyvetileba `n. w. saqarTve-
los winaaRmdeg~. am saqmeze adamianis uflebaTa evropulma
sasamarTlom arasrulwlovanTa mimarT konvenciis me-8 mux-
lis darRvevad miiCnia maTi mamisaTvis gadacema im pirobeb-
Si, rodesac dedis gardacvalebis Semdeg arasrulwlovnebi
cxovrobdnen deidasTan da maT, mtruli damokidebulebis
gamo, ar hqondaT survili mamasTan sacxovreblad gadasvlis,
romelmac moixada sasjeli (pirobiTi msjavri, administra-
ciuli pasuxismgebloba), narkotikuli saSualebebis moxma-
rebisagan Tavis dasaRwevad CarTuli iyo e.w ̀ metadonis prog-
ramaSi~, aseve aRar aReniSneboda pirovnuli aSlilobis niS-
nebi).
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1.3.7. sakasacio sasamarTlo, bunebrivia, winamdebare gan-
CinebiT ar cdilobs raime formiT SezRudos samoqalaqo ko-
deqsis 1202-e muxliT aRiarebuli romelime mSoblis inte-
resi, ufro metic, palata gansakuTrebul yuradRebas gaa-
maxvilebs ojaxuri cxovrebis pativiscemis mravlismomcvel
uflebaze, Tumca miiCnevs, rom yovelgvari riski, romelic
arasrulwlovanTa normalur ganviTarebas SeiZleba Seexos,
unda iqnes gamoricxuli. am mxriv sasamarTlos mxedveloba-
Si aqvs adamianis uflebaTa evropuli sasamarTlos praqti-
ka: erT-erT saqmeze evropulma sasamarTlom (Johansen v. Nor-
way) aRniSna, rom bavSvTan gaerTianebis Sesaxeb sakiTxis ga-
dawyvetisas, mSoblis interessa da bavSvis interess Soris
unda iqnes daculi balansi. aRniSnuli balansis Ziebisas sa-
samarTlo gansakuTrebul yuradRebas aniWebs bavSvis inte-
resebs, romlebsac SeiZleba, hqondes prioritetuli mniS-
vneloba mSoblis interesebTan mimarTebiT. sakasacio pala-
ta ganmartavs, rom gaerTianebis sakiTxis gadawyvetisas an-
gariSgasawev faqtorebs warmoadgens ojaxuri cxovreba,
mSoblebTan Tanabari urTierTobis SesaZlebloba da sxva ise-
Ti faqtorebi, romlebic arasrulwlovnis srulfasovan aR-
zrda-ganviTarebas Seuwyobs xels. aseT situaciaSi SeZle-
bisdagvarad unda iqnes gaTvaliswinebuli subieqturi faq-
torebic _ bavSvis mier arsebuli situaciis aRqma, rac Sesa-
bamisi dakvirveba-gamokvlevis gziTaa SesaZlebeli. evrosa-
samarTlos ganmartebiT, mSoblebsa da qorwinebis Sedegad
dabadebul bavSvebs Soris kavSiri, konvenciis me-8 muxlis
pirveli paragrafis farglebSi warmoadgens ojaxur cxov-
rebas. msgavsi bunebrivi ojaxuri urTierTobebi ar wydeba im
safuZvliT, rom mSoblebi daSordnen an ganqorwindnen, ro-
desac am mizeziT bavSvi an erT mSobelTan cxovrobs an meo-
resTan (Cylyz v. the Netherlands). erT-erT saqmeze strasburgis
sasamarTlom miiCnia, rom konvenciis me-8 muxlis mniSvnelo-
bis farglebSi ojaxuri cxovreba saxeze iyo im bavSvebis mi-
marT, romlebic mSoblebis ganqorwinebamde erTad, erT sax-
lSi cxovrobdnen (inter alia, Olsson v. Sweden (no. 1), 24 March 1988,
§ 81, Series A no. 130). konvenciis me-8 muxlis ZiriTadi mizania,
individebis dacva saxelmwifo xelisuflebis warmomadgen-
lebis TviTneburi qmedebebisgan. ojaxuri cxovrebis `pati-
viscemis~ ufleba, agreTve, moicavs damatebiT pozitiur val-
debulebebs, Tumca, saxelmwifos pozitiur da negatiur val-
debulebebs Soris arsebuli zRvari zust gansazRvrebas ar
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eqvemdebareba. maT mimarT gamoyenebadi principebi identu-
ria: orive konteqstSi yuradReba unda gamaxvildes samar-
Tlian balansze, rac daculi unda iqnes Sepirispirebul in-
teresebs Soris. garda amisa, orive konteqstSi saxelmwifo
sargeblobs Sefasebis farTo zRvariT (Tuquabo-Tekle and Oth-
ers v. the Netherlands, 2005 wlis pirveli dekemberi). konvenciis
me-8 muxlis Tanaxmad, mSoblisa da bavSvis mier maTi erTad
yofniT siamovnebis miReba qmnis ojaxuri cxovrebis funda-
mentur elements. am konteqstSi, me-8 muxlis arsebiTi miza-
nia piris dacva sajaro xelisuflebis mxridan diskreciuli
qmedebisagan. garda amisa, ojaxuri cxovrebis efeqtur `pa-
tiviscemas~ axasiaTebs pozitiuri xasiaTis valdebulebebi.
me-8 muxli moicavs mSobelTa uflebas, miiRon zomebi, rac
saSualebas miscems maT, xelaxla gaerTiandnen TavianT Svi-
lebTan, da erovnuli xelisuflebis valdebulebas, ganaxor-
cielon Sesabamisi qmedebebi. es aseve exeba im SemTxvevebs,
sadac bavSvebTan kontaqtTan da sacxovrebel adgilTan da-
kavSirebuli davebi warmoiSoba mSoblebsa da/an bavSvebis
ojaxis sxva wevrebs Soris. Tumca, erovnuli xelisuflebis
valdebuleba, ganaxorcielos RonisZiebebi ojaxis gaerTia-
nebis xelSewyobis mizniT, ar aris absoluturi xasiaTis. mSob-
lis im bavSvTan xelaxali gaerTianeba, romelic garkveuli
periodi cxovrobs sxva pirebTan erTad, SeiZleba ver mox-
des dauyovnebliv da am miznis misaRwevad SesaZloa saWiro
gaxdes mosamzadebeli RonisZiebebis gatareba. amgvari mom-
zadebis xasiaTi da masStabi damokidebulia TiToeuli Sem-
Txvevis garemoebebze, Tumca, yvela dainteresebuli mxaris
gageba da TanamSromloba yovelTvis iqneba am procesis mniS-
vnelovani Semadgeneli elementi. erovnulma xelisuflebam
maqsimaluri Zalisxmeva unda mimarTos amgvari TanamSrom-
lobis xelSewyobis mizniT, am sferoSi Zaldatanebis gamoye-
nebis nebismieri valdebuleba unda SeizRudos, radgan mxed-
velobaSi unda iqnes miRebuli yvela dainteresebuli mxa-
ris interesebi, aseve, uflebebi da Tavisufleba da gansa-
kuTrebiT, bavSvis saukeTeso interesebi da misi uflebebi.
Tuki mSobelTan kontaqti safrTxes uqmnis am interesebs an
abrkolebs am uflebebis ganxorcielebas, erovnuli xeli-
sufleba pasuxismgebelia Seqmnas samarTliani balansi. bav-
Svis saukeTeso interesebi unda warmoadgendes umTavres gan-
xilvis sagans da, misi bunebidan da seriozulobidan gamom-
dinare, SeiZleba aWarbebdes mSoblebis interesebs (ix. `n. w.
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da sxvebi saqarTvelos winaaRmdeg~). sakasacio palata aras-
rulwlovanTa sacxovrebeli adgilis gansazRvris sakiTxze
msjelobisas miiCnevs, rom sasamarTlo ar aris SezRuduli,
davis gadawyvetisas daadginos aseve im mSoblis urTierTo-
bis wesi SvilebTan, romelTanac ar eqnebaT bavSvebs mudmivi
sacxovrebeli, raTa mSoblebis daSorebis miuxedavad, bav-
Svebs hqondeT ojaxuri garemo da SeZlon am mocemulobaSi
Tanabari urTierToba orive mSobelTan. es sakiTxi saerTod
ar Sefasebula qvemdgomi sasamarTloebis mxridan, maSin, ro-
desac sakasacio sasamarTlos bolodroindeli praqtikiT am-
gvari midgoma msgavsi kategoriis araerT saqmeSi iqna gamo-
yenebuli.

1.3.8. sakasacio sasamarTlo gansakuTrebul yuradRebas
gaamaxvilebs samoqalaqo kodeqsis 1200-e muxlis dispozi-
ciaze, romlis me-2 nawilis Tanaxmadac, bavSvis aRzrdis sa-
kiTxze mSobelTa SeuTanxmeblobis SemTxvevaSi, sadavo sa-
kiTxs wyvets sasamarTlo mSoblebis monawileobiT. am Sem-
TxvevaSi mSoblis ufleba, iyos bavSvis warmomadgeneli sa-
samarTlo davasTan mimarTebiT, SeCerebulia. meurveobisa
da mzrunvelobis organo niSnavs bavSvis warmomadgenels, ro-
melic saqmis sasamarTloSi ganxilvis dros bavSvis intere-
sebs warmoadgens. meurveobisa da mzrunvelobis organos ro-
lis sakanonmdeblo aRiarebis swori aRqma am organos mxri-
dan mniSvnelovania imdenad, ramdenadac swored mas ekisre-
ba valdebuleba, aqtiuri monawileobiT xeli Seuwyos sasa-
marTlos imis dadgenaSi, Tu ra warmoadgens bavSvis sauke-
Teso interesebs. am procesSi warmomadgenloba pasiuri qme-
debebiT ar Semoifargleba da ar SeiZleba damokidebuli iyos
Casatarebeli samuSaos formalur Sesrulebaze. meurveobi-
sa da mzrunvelobis organom unda gaacnobieros `bavSvis uf-
lebaTa konvenciiT~ dakisrebuli movaleobani. man efeqtu-
ri gziT unda gawios saTanado muSaoba dasaxuli miznis miR-
wevisaTvis. amgvarad ki, ver iqneba ganxiluli winamdebare
saqmeze socialuri momsaxurebis saagentos mier ganxorcie-
lebuli qmedebebi.

1.3.9. kasatoris pretenziis farglebSi Sefasebas eqvem-
debareba aseve dedisaTvis warmomadgenlobiTi uflebamo-
silebis SezRudvis sakiTxi. kasatori miiCnevs, rom am moT-
xovnis uaryofa ar aris dasabuTebuli. sakasacio palata ar
iziarebs kasatoris pretenzias da aRniSnavs, rom samoqala-
qo kodeqsis 1205-e muxliT gansazRvruli moTxovnis wayene-
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bisas mosarCeles ekisreba SezRudvis aucileblobis mtki-
cebis tvirTi. kasators surs, neba daerTos mowinaaRmdege
mxaris Tanxmobis gareSe SeZlos Svilebis sazRvargareT gay-
vana da amas bavSvebis ganviTarebis, aseve, maTi naxevarZmis
gacnobis surviliT asabuTebs, Tumca, iseT viTarebaSi, ro-
desac bavSvebis ojaxuri cxovrebis pativiscemis ufleba
darRveulia dedis mimarT da bavSvebi misi garemosgan moSo-
rebiT izrdebian, am sakiTxis gadawyvetamde dedisaTvis uf-
lebebis SezRudva, romlis legitimur safuZvelzec ver mi-
uTiTebs kasatori, ver iqneba mxolod sazRvargareT gayva-
niT gadawonili, miT ufro, rodesac misi ganmartebiT, bav-
Svebis naxevarZma arasrulwlovnebze ufrosia, amasTan kon-
venciis me-8 muxliT gansazRvruli uflebis uzrunvelyo-
fis konteqstSi ratomaa SeuZlebeli misi saqarTveloSi Ca-
moyvana, ar aris axsnili sakasacio saCivarSi.

1.4. saqmis imave sasamarTlosaTvis xelaxla gansaxil-
velad dabrunebis procesualuri dasabuTeba:

samoqalaqo saproceso kodeqsis 412-e muxlis Tanaxmad,
sakasacio sasamarTlo auqmebs gadawyvetilebas da saqmes xe-
laxla gansaxilvelad abrunebs saapelacio sasamarTloSi,
Tu: a) saqmis garemoebebi saproceso normebis iseTi darRve-
viTaa dadgenili, rom am darRvevebis Sedegad saqmeze aras-
wori gadawyvetileba iqna gamotanili da saWiroa mtkicebu-
lebaTa damatebiTi gamokvleva; b) arsebobs am kodeqsis 394-
e muxliT gaTvaliswinebuli safuZvlebi, garda aRniSnuli
muxlis `g~ da `e~ qvepunqtebisa. amave kodeqsis 394-e muxlis
`e1~ qvepunqtis Tanaxmad, gadawyvetileba yovelTvis CaiT-
vleba kanonis darRveviT miRebulad, Tu gadawyvetilebis
dasabuTeba imdenad arasrulia, rom misi samarTlebrivi sa-
fuZvlianobis Semowmeba SeuZlebelia. mocemuli normebis
analizisa da winamdebare ganCinebaSi Camoyalibebuli dasa-
buTebis gaTvaliswinebiT, sakasacio palata moklebulia Se-
saZleblobas Seamowmos gasaCivrebuli ganCinebis kanoniere-
ba, vidre saqmeze obieqturad ar dadgindeba davis gadawyve-
tisaTvis arsebiTi mniSvnelobis mqone yvela garemoeba.

2. sasamarTlo xarjebi:
samoqalaqo saproceso kodeqsis 53-e muxlis me-4 nawilis

Tanaxmad, Tu saapelacio an sakasacio sasamarTlo daabru-
nebs saqmes xelaxla gansaxilvelad, mTeli sasamarTlo xar-
jebi, rac gaweulia am saqmis ganxilvasTan dakavSirebiT, sar-
Celis aRZvridan dawyebuli, unda Sejamdes da Semdeg gana-
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wildes mxareTa Soris am muxlis mixedviT. zemoaRniSnulis
gaTvaliswinebiT, sakasacio palata miiCnevs, rom saqmis xe-
laxla ganxilvisas sasamarTlo xarjebis ganawilebis sakiT-
xi unda gadawydes Semajamebeli gadawyvetilebis gamotani-
sas.

3. sakasacio sasamarTloSi warmodgenili mtkicebule-
bebi:

samoqalaqo saproceso kodeqsis 407-e muxlis pirveli na-
wilidan gamomdinare, vinaidan sakasacio sasamarTlo ar war-
moadgens faqtebis damdgen instancias, axali mtkicebule-
bebis wardgena dauSvebelia, rac Seexeba saqmeSi ukve arse-
bul dokumentebs, maTi ganmeorebiT wardgena ar emsaxureba
kanonis miznebs. mocemul SemTxvevaSi, kasatoris mowinaaR-
mdege mxarem sakasacio pasuxs daurTo sajaro reestris amo-
nawerebi, Tumca, zemoxsenebuli mizezidan gamomdinare, sa-
kasacio palata uars acxadebs maT miRebaze da samoqalaqo
saproceso kodeqsis 104-e muxlis pirveli nawilis safuZvel-
ze, ubrunebs am dokumentebs mxares.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 104-e, 407-e, 412-e muxle-
biT da

d a a d g i n a:

1. g. f-Zis sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 13 martis ganCineba da saqme
xelaxla gansaxilvelad daubrundes imave sasamarTlos.

3. m. C-s daubrundes sakasacio pasuxze darTuli mtkice-
bulebebi 4 (oTxi) furclad.

4. sakasacio sasamarTlos ganCineba sabolooa da ar gasa-
Civrdeba.
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3. mSoblebisa da Svilebis saalimento
movaleobani

alimentis odenobis gansazRvra sasamarTlos mier

gadawyvetileba
saqarTvelos saxeliT

#as-1445-2019 24 ivlisi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: b. alaviZe (Tavmjdomare, momxsenebeli),

e. gasitaSvili,
z. ZlieriSvili

davis sagani: alimentis dakisreba

aRwerilobiTi nawili:
1. mosarCelis moTxovna da sarCelis faqtobrivi safuZ-

vlebi:
1.1. i. t-ma (SemdgomSi _ mosarCele, apelanti, kasatori an

sarCeni) sarCeli aRZra sasamarTloSi n. t-is (SemdgomSi _ mo-
pasuxe, mowinaaRmdege mxare an alimentvaldebuli piri) mi-
marT, mopasuxisaTvis 2015 wlis 31 ivlisidan sarCelis aR-
Zvramde _ 2018 wlis 31 ivlisamde yovelTviuri alimentis
saxiT 350 laris, xolo, sarCelis aRZvridan 500 laris dakis-
rebis moTxovniT.

1.1.1. sarCeli emyareba Semdeg faqtobriv garemoebebs: mo-
pasuxe mosarCelisa da J. t-is saerTo Svilia. mosarCele aris
omis veterani da aqvs janmrTelobis mZime mdgomareoba (Ta-
vis tvinis sxva sisxlZarRvovani sindromebi cerebrovasku-
laruli avadmyofobis dros, hemoragiuli insulti, media-
luri intracerebruli hematoma marjvena hemosferoSi, qer-
qqveSa birTvebis saproeqcio areSi, marcxenamxrivi Rrma di-
socirebuli hemiparezi plegiiT xelSi, arteriuli hiperten-
zia). 2008 wlis 12 marts man mopasuxes aCuqa 105 kv.m Senoba
200 kv.m miwis nakveTTan erTad. aRniSnul farTSi funqcio-
nirebda maRazia, romelic ojaxis erTaderT Semosavlis wya-
ros warmoadgenda. mxareebi SeTanxmdnen, rom Cuqebis xel-
Sekrulebis dadebis Semdgom, mopasuxe saSualebas miscemda
ojaxis wevrebs, esargeblaT aRniSnuli farTiT. mosarCeles
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hyavs meore Svili, 1986 wels dabadebuli k. t-i, romelic
mSoblebTan erTad cxovrobs q. TbilisSi, ... (yofilis ... q. #26).
dResdReobiT mosarCelis saxelze sakuTrebis uflebiT
iricxeba 84 kv.m uZravi qoneba. k. t-i ixdis komunalur gada-
saxadebs, yidulobs mosarCelisaTvis medikamentebs da sa-
kuTar Tavze iRebs ojaxis movla-patronobisaTvis yvela au-
cilebel xarjs. garda amisa, k. t-s hyavs ojaxi _ meuRle da
ori arasrulwlovani Svili. 2013 wels mopasuxem meored iqor-
wina b. C-Zeze. mopasuxem daapira mamis mier naCuqari farTis
gayidva, rac mxareTa Soris sasamarTloSi davis safuZveli
gaxda, kerZod, i. t-ma sarCeli aRZra n. t-is mimarT, Cuqebis
xelSekrulebis gauqmebis Sesaxeb. n. t-i iRebs sargebels ga-
qiravebuli farTidan, romelsac amJamad qiraobs ind. mewar-
me T. m-i. aRniSnulis Sedegad, mosarCele veRar iRebs Semo-
savals. mopasuxe yuradRebas ar iCens Sromisuunaro mamis
mimarT, romelsac aqvs janmrTelobis mZime mdgomareoba. mo-
sarCele iRebs pensias 200 lars, romelic ar aris sakmarisi
sasicocxlod aucilebeli normaluri pirobebis uzrunvel-
sayofad da ver faravs eqimis mier daniSnuli medikamente-
bis SesaZenad saWiro Tanxebs. mosarCelem araerTxel mimar-
Ta mopasuxes daxmarebis TxovniT, Tumca uSedegod. man or-
jer gadaitana insulti, pirvelad 2015 wels, xolo meored _
2017 wlis dekemberSi, ris Semdegac metad damZimda misi mdgo-
mareoba. janmrTelobis gaumjobesebisTvis esaWiroeba rea-
bilitaciis kursis gavla, romelic grZeldeba ramdenime Tvis
ganmavlobaSi. aRniSnulis Rirebuleba Seadgens daaxloebiT
300 lars. sasicocxlod mniSvnelovani medikamentebis Sesa-
Zenad yovelTviurad esaWiroeba daaxloebiT 200 lari. mopa-
suxes hyavs erTi srulwlovani, Sromisunariani Svili, Sesa-
bamisad, mis kmayofaze aravin imyofeba. garda amisa, mas aqvs
kargi finansuri mdgomareoba: zemoT xsenebuli farTis ga-
qiravebiT iRebs garkveul Semosavals, aseve muSaobs Sinagan
saqmeTa saministros ssip `112-Si~, saidanac xelfasisa da pre-
miebis saxiT asaRebi yovelTviuri Semosavali daaxloebiT 1
300 lars Seadgens.

2. mopasuxis pozicia:
mopasuxem moTxovnis gamomricxveli SesagebliT ar cno

sarCeli da ganmarta, rom mosarCele ar aris Sromisuunaro
da loginad Cavardnili, rogorc amas Tavad amtkicebs. igi
monawileobda amave mxareTa Soris arsebul sxva samoqalaqo
saqmis ganxilvaSi. garda amisa, xelmZRvanelobda saxlSi mim-
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dinare saremonto samuSaoebs da fizikuradac exmareboda
xelosnebs. i. t-i sakuTrebaSi arsebuli uZravi qonebis nawi-
lis gaqiravebiT iRebs Semosavals. mxareTa Soris dadebul
xelSekrulebas araviTari winapiroba ar hqonia da dasaCuq-
rebuls ar evaleboda raime moqmedebis Sesruleba. naCuqari
qoneba warmoadgenda mSenebare obieqts, amdenad, igi ver iq-
neboda mosarCelisa da k. t-isaTvis Semosavlis wyaro. Seno-
bam maRaziis funqcia SeiZina mas Semdeg, rac mopasuxem gar-
kveul etapamde miiyvana mSenebloba. aRniSnul qonebaze mim-
dinare davaze miRebulia Tbilisis saqalaqo sasamarTlos sa-
moqalaqo saqmeTa kolegiis 2018 wlis 23 ianvris gadawyveti-
leba, sadac davis sagans warmoadgens Cuqebis xelSekrule-
bis gauqmeba. xsenebuli uZravi qonebis pirvel sarTuls aqvs
sacxovrisis funqcia da masSi dReis mdgomareobiT cxovrobs
mopasuxis srulwlovani Svili. zemoT miTiTebuli saqmis gan-
xilvisas, i. t-is warmomadgenelma daadastura saxlis nawi-
lis gaqiravebiT garkveuli Semosavlis _ 600 laris miRebis
faqti da ganmarta, rom aRniSnuli Tanxa arasakmarisia mkur-
nalobis saWiroebis mqone pirisaTvis. mopasuxes aqvs jan-
mrTelobis problemebi, misi diagnozia fariseburi jirkvlis
II stadia (II klinikuri jgufi), operaciis da iodoTerapiis
Semdgomi periodi paTomorfologiiT: #13/791 fariseburi
jirkvlis papiluri karcinoma. aRniSnuli daavadebidan ga-
momdinare saWiroebs 3-4 TveSi erTxel gamokvlevebis Cata-
rebasa da medikamentozur mkurnalobas mTeli sicocxlis
ganmavlobaSi, risTvisac saWiroa daaxloebiT 300-dan 400 la-
ramde. masve aRebuli aqvs krediti mamis mier naCuqari samSe-
neblo obieqtis dasrulebisa da keTilmowyobisaTvis, rom-
lisTvisac yovelTviurad 450 lars ixdis. mopasuxe dasaqme-
bulia saqarTvelos Sinagan saqmeTa saministros ssip `112-
is~ operatiuli marTvis sammarTvelos ufrosi specialistis
(dispetCeris) Tanamdebobaze da misi daricxuli xelfasi Se-
adgens 1 000 lars. is meuRlesTan erTad cxovrobs q. rusTav-
Si, ... mdebare #20 binaSi. miuxedavad asakisa, mosarCele Sro-
misunariania, iRebs Semosavals ara mxolod kuTvnili saxlis
gaqiravebiT, aramed pensiis saxiTac, romelic 200 larze ga-
cilebiT metia (damatebiT iRebs omis veteranobisaTvis dad-
genili odenobis Tanxasac), amasTanave, sargeblobs saxel-
mwifo SeRavaTebiT.

3. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili:
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Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa ko-
legiis 2019 wlis 26 martis gadawyvetilebiT sarCeli uaryo-
fil iqna.

4. apelantis moTxovna:
saqalaqo sasamarTlos gadawyvetileba saapelacio wesiT

gaasaCivra mosarCelem, moiTxova misi gauqmeba da axali ga-
dawyvetilebiT sarCelis dakmayofileba.

5. gasaCivrebuli ganCinebis sarezolucio nawili:
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pa-

latis 2019 wlis 16 ivlisis ganCinebiT saapelacio saCivari
ar dakmayofilda, xolo, gasaCivrebuli gadawyvetileba dar-
Ca ucvlelad.

6. kasatoris moTxovna:
saapelacio sasamarTlos ganCineba sakasacio wesiT gaasa-

Civra apelantma, moiTxova misi gauqmeba da axali gadawyve-
tilebiT alimentis saxiT yovelTviurad 500 laris dakisre-
ba.

samotivacio nawili:
sakasacio sasamarTlom Seiswavla saqmis masalebi, gasaCiv-

rebuli ganCinebis dasabuTebuloba, sakasacio saCivrebis sa-
fuZvlebi da miiCnevs, rom igi nawilobriv unda dakmayofil-
des Semdeg garemoebaTa gamo:

1. gasaCivrebuli ganCinebis gauqmebis dasabuTeba:
1.1. sakasacio pretenziebis moculoba da sakasacio

ganxilvis farglebi:
sakasacio sasamarTlos Sefasebis sagans warmoadgens

srulwlovani qmedunariani SvilisaTvis mSoblis sasargeb-
lod alimentis dakisrebis winapirobebis arseboba. saapela-
cio palatam gasaCivrebuli ganCinebiT CaTvala, rom mosar-
Cele ver amtkicebda moTxovnis maregulirebeli normiT gaT-
valiswinebuli Semadgenlobis arebobas, rasac ar eTanxmeba
kasatori. samoqalaqo saproceso kodeqsis 404-e muxlis pir-
veli nawilidan gamomdinare (sakasacio sasamarTlo amowmebs
gadawyvetilebas sakasacio saCivris farglebSi. sakasacio sa-
samarTlos ar SeuZlia Tavisi iniciativiT Seamowmos sapro-
ceso darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qve-
punqtSi miTiTebuli faqtebisa), sakasacio sasamarTlo gasa-
Civrebuli ganCinebis kanonierebas sakasacio saCivarSi ga-
moTqmuli pretenziebis Sesabamisad Seamowmebs. am mxriv
upirvelesad palata aRniSnavs, rom sakasacio ganacxadis Ta-
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naxmad, i. t-i gasaCivrebuli ganCinebis Secvlas mxolod mim-
dinare alimentis dakisrebaze uaris Tqmis nawilSi moiTxovs.
sakasacio saCivris Tanaxmad ki:

_ mosarCele mopasuxisaTvis alimentis dakisrebas moiT-
xovs samoqalaqo kodeqsis 1218-e muxlis safuZvelze, ram-
denadac, socialuri momsaxurebis saagentos Tbilisis so-
cialuri momsaxurebis centris cnobis Tanaxmad, kasatori
aris Sromisuunaro, mas aqvs mniSvnelovnad gamoxatuli Sro-
mis unaris SezRudva, amave garemoebas adasturebs mosarCe-
lis mier pirveli instanciis sasamarTloSi wardgenili jan-
mrTelobis mdgomareobis amsaxveli samedicino cnobebi, ve-
teranisa da saqarTvelos CernobilelTa kavSiris mowmobebi
(am ukanaskneli dokumentis Tanaxmad, kasatori iyo 30 kv. zo-
naSi likvidatori. saerTaSorisodaa cnobili is faqti, rom
xsenebuli warmoadgens yvelaze maRali riskis mqone zonas),
aseve is faqti, rom man orjer gadaitana insulti da gauares-
da misi janmrTelobis mdgomareoba. sasamarTlo SezRudu-
li SesaZleblobis statusze msjelobisas iyenebs `socialu-
ri daxmarebis Sesaxeb~ saqarTvelos kanonis me-4 muxls da ar
miiCnevs mas Sromisuunarod, rac arasworia, radganac xsene-
buli saqmeSi warmodgenili samedicino cnoba forma #100-
iT dasturdeba;

_ kasatori saWiroebs materialur daxmarebas, misi Semo-
savali Cernobilelis statusis danamatianad TveSi 222 lars
Seadgens, meuRlesTan erTad gamotanili aqvs sapensio sesxi
da momdevno 4 wlis ganmavlobaSi misaReb daxmarebasac ver
gankargavs sakuTari Sexedulebisamebr. cxovroben sardaf-
Si, nestian da uhaero binaSi, romelsac metris simaRlis ki-
biT unda daukavSirde;

_ mowinaaRmdege mxarem Tavadve daadastura, rom mSob-
lebis daxmarebiT gaikeTa operacia. amis Semdgom mas serio-
zuli mkurnaloba aRar dasWirvebia, winaaRmdeg SemTxveva-
Si, warmoadgenda Sesabamis mtkicebulebebs. mopasuxes gaaC-
nia materialuri Semosavali, rac daadastura sasamarTlo-
mac, kerZod, mas farTi miqiravebuli aqvs T. m-ze, romelic
individualur mewarmedaa registrirebuli da iuridiul mi-
samarTad miTiTebulia q. Tbilisi, ... xsenebuli farTi warmo-
adgens 76 kv. metrs da mopasuxis Semosavali saSualod 1 500
lars Seadgens. am mxriv sasamarTlom daarRvia samoqalaqo
saproceso kodeqsis 105-e muxlis moTxovnebi da mosarCelis
mier wardgenili mtkicebulebebis Sefasebis Sedegad aras-
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worad ar daadgina farTis gaqiravebis gziT mopasuxis mier
Semosvlis miRebis faqti. am mxriv mniSvnelovania, rom mopa-
suxes arc SesagebelSi da arc Semdgom uaruyvia farTis gaqi-
ravebis Sedegad Tanxis miReba, romelic komerciuli daniS-
nulebis obieqtia, garda amisa, mosarCelisaTvis obieqturad
xelmiuwvdomeli iyo yovelTviuri Caricxvebis damadastu-
rebeli mtkicebulebis mopoveba;

_ saapelacio palatam damatebiTi gadawyvetilebiT ape-
lants mowinaaRmdege mxaris sasargeblod daakisra iuridi-
uli momsaxurebis xarjis _ 800 laris gadaxda. marTalia, xse-
nebuli regulirdeba samoqalaqo saproceso kodeqsis 53-e
muxliT, Tumca, procesis xarjebs, amave kodeqsis 249.5 mux-
lis Tanaxmad, gansazRvravs gadawyvetilebis mimRebi sasa-
marTlo, Sesabamisad, saapelacio palata ar iyo uflebamosi-
li, daekmayofilebina mowinaaRmdege mxaris Suamdgomloba.

1.2. qvemdgomi instanciis sasamarTlos mier dadgenili
faqtobrivi garemoebebi da maTi savaldebuloba sakasacio
palatis winamdebare gadawyvetilebis mimarT:

samoqalaqo saproceso kodeqsis 407-e muxlis me-2 nawi-
lis Tanaxmad, saapelacio sasamarTlos mier damtkicebulad
cnobili faqtobrivi garemoebebi savaldebuloa sakasacio
sasamarTlosaTvis, Tu wamoyenebuli ar aris dasaSvebi da da-
sabuTebuli pretenzia (Sedaveba). xsenebuli normidan gamom-
dinare, dasabuTebul Sedavebad ganixileba mxaris preten-
zia, romelic Seicavs miTiTebas im procesualur darRveveb-
ze, romlebic daSvebuli iyo saapelacio sasamarTlos mier
saqmis ganxilvis dros da ramac ganapiroba faqtobrivi gare-
moebebis arasworad Sefaseba-dadgena, materialur-samar-
Tlebrivi normis arasworad gamoyeneba an/da ganmarteba. am-
denad, sakasacio palatis winamdebare gadawyvetilebis mi-
marT savaldebulo Zala gaaCnia saapelacio sasamarTlos mi-
er dadgenil Semdeg faqtobriv garemoebebs:

1.2.1. mosarCele meuRlesTan _ J. t-Tan da SvilebTan: n. t-
Tan da k. t-Tan erTad cxovrobda q. TbilisSi, ... 2013 wels
mopasuxe daqorwinda b. C-Zeze da amJamad meuRlesTan er-
Tad cxovrobs q. rusTavSi, ..., bina #20-Si;

1.2.2. mosarCele, misi meuRle da maTi srulwlovani Svili
k. t-i amJamadac cxovroben q. TbilisSi, ... k. t-s hyavs meuRle
da ori arasrulwlovani Svili. igi dasaqmebulia da SesaZleb-
lobis farglebSi exmareba mamas finansurad;

1.2.3. 2008 wlis 12 marts mosarCelem Cuqebis xelSekrule-
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bis safuZvelze gadasca n. t-s q.TbilisSi, ... da ... quCebis kuT-
xeSi mdebare Senoba-nageboba #1 (mSenebare), #2, #3 (s/k #...);
aRniSnul uZrav qonebaze mxareTa Soris mimdinareobs dava
sasamarTloSi uZravi qonebis Cuqebis xelSekrulebis gauq-
mebis moTxovniT. am farTSi cxovrobs n. t-is srulwlovani
Svili;

1.2.4. 2013 wlis Semdeg ojaxis wevrebs: i. t-s, J. t-s, k. t-sa
da n. t-s Soris urTierToba ukiduresad garTulda. mxareTa
Soris dRemde konfliqturi damokidebulebaa;

1.2.5. 1971 wlis 25 ianvars dabadebuli n. t-i aris i. t-isa da
J. t-is Svili;

1.2.6. mosarCele aris saqarTvelos CernobilelTa kavSi-
ris wevri, veterani. ssip Semosavlebis samsaxuris monacem-
Ta erTiani eleqtronuli bazis mixedviT, 2015 wlis agvisto-
dan 2018 wlis 11 oqtombramde mas Semosavlebi ar ufiqsir-
deba. mosarCelis pensiis odenoba Seadgens mxolod asakiT
pensionerisaTvis gaTvaliswinebul 200 lars, sxva saxelmwi-
fo SeRavaTebiT igi ar sargeblobs da arc qonebis gaqirave-
bis gziT ar aqvs damatebiTi Semosavali;

1.2.7. i. t-ma orjer, 2015 welsa da 2017 wlis dekemberSi
gadaitana insulti. medicinis muSakebis mier dasmuli diag-
nozis Tanaxmad, mas aReniSneba: Tavis tvinis sxva sisxlZar-
Rvovani sindromebi cerebrovaskularuli avadmyofobis
dros, hemoragiuli insulti, medialuri intracerebraluri
hematoma marjvena hemisferoSi, qerqqveSa birTvebis sapro-
eqcio areSi, marcxenamxrivi Rrma disocirebuli hemiparezi
plegiiT xelSi, arteriuli hipertenzia, hemoragiuli insul-
tebis (2015 w., 2017 w.) Semdgomi mdgomareoba, marcxenamxrivi
hemiparezi mniSvnelovnad gamoxatuli dizarTria. i. t-i sa-
Wiroebs medikamentozur mkurnalobas;

1.2.8. n. t-s aseve aqvs janmrTelobasTan dakavSirebuli
problemebi, mas aReniSneba fariseburi jirkvlis Cr T2N0M0
II stadia, meore klinikuri jgufi, paTomorfologiiT #13/
791 fariseburi jirkvlis papiluri karcinoma, kisris mar-
jvenamxrivi mwvave limfadenopaTia. aRniSnulis mkurnalo-
bis mizniT, 2013 wlis 27 seqtembers n. t-ma Caitara farisebu-
ri jirkvlis totaluri rezeqcia papiluri kibos gamo, amave
wlis noemberSi imkurnala radioaqtiuri iodiT, miRebuli
aqvs iod -131 100 mci, 2013 wlis dekemberSi Cautarda radioaq-
tiuri iodiT mkurnaloba doziT 100 milikiuri;

1.2.9. mopasuxe dasaqmebulia saqarTvelos Sinagan saqmeTa
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saministros ssip `112-is~ operatiuli marTvis sammarTvelos
ufrosi specialistis (dispetCeris) poziciaze da misi anaz-
Raureba 2015 wels Seadgenda 995 lars, 2016 wlidan mopasu-
xis daricxuli xelfasis anazRaureba yovelTviurad Sead-
gens 1000 lars. ssip Semosavlebis samsaxuris monacemTa er-
Tiani eleqtronuli bazis mixedviT, n. t-s 2015 wlis agvis-
todan 2018 wlis 11 oqtombramde ufiqsirdeba informacia
miRebuli Semosavlebis Sesaxeb. miRebuli Semosavali 2015
wlis 31 ivlisidan Seadgens: agvistoSi _ 1 120 lars, seqtem-
berSi _ 1 255 lars, oqtomberSi _ 1 187.5 lars, noemberSi _ 1
120 lars, dekemberSi _ 1 505 lars, 2016 wlis ianvarSi _ 1 120
lars, TebervalSi _ 1 463.71 lars, martSi _ 1 324.09 lars, ap-
rilSi _ 1 318.18 lars, maisSi _ 1 246.59 lars, ivnisSi _ 1 246.59
lars, ivlisSi _ 1 246.58 lars, agvistoSi _ 1 175 lars, seqtem-
berSi _ 1 246.59 lars, oqtomberSi _ 1 246.59 lars, noemberSi
_ 1 175 lars, dekemberSi _ 1 443.18 lars, 2017 wlis ianvarSi _
1 175 lars, TebervalSi _ 1 071.59 lars, martSi _ 1 350 lars,
aprilSi _ 1 098.76 lars, maisSi _ 1 364.35 lars, ivnisSi _ 1
485.36 lars, ivlisSi _ 1 127.58 lars, agvistoSi _ 1 000 lars,
seqtemberSi _ 1 063.78 lars, oqtomberSi _ 1 000 lars, noem-
berSi _ 1 273 lars, dekemberSi _ 1 530.29 lars, 2018 wlis ian-
varSi _ 1 000 lars, TebervalSi _ 1 063.79 lars, martSi _ 1
068.19 lars, aprilSi _ 1 000 lars, maisSi _ 1 336.38 lars, iv-
nisSi _ 1 336.38 lars, ivlisSi _ 1 268.18 lars, agvistoSi _ 1
255.69 lars;

1.2.10. T. m-i registrirebulia individualur mewarmed da
mis iuridiul misamarTs warmoadgens q. Tbilisi, ...; amave mi-
samarTze mdebare, mopasuxis kuTvnili 76 kv.m (meore sarTul-
ze 44 kv.m da mesame sarTulze 32 kv.m) uZravi qonebis yovel-
Tviuri saijaro qiris Rirebuleba, moqmedi sabazro fasebis
gaTvaliswinebiT, Seadgens 500 lars;

1.2.11. mopasuxes ericxeba sxvadasxva moculobis sakre-
dito davalianebebi ss `T. b-Tan~, ss `k. b-Tan~, ss `s. b-Tan~,
Sps miso `r. e-Tan~, ss `v.b.j-Tan~. aRniSnuli sabanko davalia-
nebebis dasafarad igi yovelTviurad ixdis 450 lars.

1.3. sakasacio sasamarTlos Sefasebebi da samarTleb-
rivi daskvnebi:

sakasacio sasamarTlo iziarebs kasatoris argumentebs
qvemdgomi sasamarTloebis mxridan, rogorc materialuri,
ise saproceso samarTlis normaTa darRvevis Taobaze da mi-
iCnevs, rom am darRvevebis Sedegad saqmeze araswori gadaw-
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yvetileba iqna gamotanili. gansaxilveli davis sworad ga-
dawyvetis mizniT, sakasacio palata upirvelesad ramdenime
samarTlebriv sakiTxze gaamaxvilebs yuradRebas, xolo, Sem-
dgom moaxdens qvemdgomi sasamarTlos mier dadgenili faq-
tebis subsumirebas moTxovnis damfuZnebel normebTan:

1.3.1. sakasacio sasamarTlos mxridan Sefasebas eqvemde-
bareba srulwlovani SvilisaTvis mSoblis sasargeblod ali-
mentis dakisreba. xsenebul moTxovnas aregulirebs samoqa-
laqo kodeqsis 1218-e muxlis pirveli da me-2 nawilebi, ase-
ve, 1219-e muxli. moxmobili normebis Tanaxmad, Svilebi mo-
valeni arian izrunon mSoblebisaTvis da daexmaron maT.
srulwlovani Sromisunariani Svilebi movaleni arian arCi-
non Sromisuunaro mSoblebi, romlebsac daxmareba sWirde-
baT. TiToeuli Svilis monawileobas im Sromisuunaro mSob-
lis rCenaSi, romelic daxmarebas saWiroebs, gansazRvravs sa-
samarTlo yovelTviurad gadasaxdeli Tanxis saxiT, mSoble-
bisa da Svilebis materialuri da ojaxuri mdgomareobis gaT-
valiswinebiT. am Tanxis gansazRvrisas sasamarTlo iTvalis-
winebs mSoblebis yvela srulwlovani Svilis movaleobas mi-
uxedavad imisa, sarCeli wardgenilia yvela, ramdenime Tu
erTi Svilis mimarT. gansaxilveli normebi adgenen Svilebis
materialuri pasuxismgeblobis elementebs mSoblebis mi-
marT da saojaxo samarTliT dadgenili am valdebulebis wi-
napirobebis sworad da zustad gansazRvrisas, sakasacio sa-
samarTlos mosazrebiT, ara normaTa sityvasityviTi, aramed
_ istoriuli ganmartebis meTodi unda iqnes gamoyenebuli.
palata miiCnevs, rom kerZo samarTlis normebi, gansakuTre-
biT ki, saojaxo samarTlis danawesebi sazogadoebaSi dam-
kvidrebuli moraluri standartebis Sesabamisad unda gani-
martos da sadavo urTierTobis kanonis CarCoebSi moqcevi-
sas mxedvelobidan ar unda iqnes gamorCenili is moraluri
kategoria, romelic sakanonmdeblo mowesrigebas daedo sa-
fuZvlad. saqarTveloSi damkvidrebuli qcevis wesia srul-
wlovani Svilis mier daxmarebis saWiroebis mqone mSoblisaT-
vis rogorc fizikuri, ise _ materialuri daxmarebis gawevis
aucilebloba, swored amaze metyvelebs samoqalaqo kodeq-
sis 1218-e muxlis pirveli nawili rac Seexeba alimentis da-
kisrebas, amave normis me-2 nawili swored zemoxsenebuli
stadartis farglebSia gansamarti, rac gulisxmobs Semdegi
winapirobebis arsebobas: marCenalsa da sarCens Soris sao-
jaxo samarTliT gansazRvruli mSoblisa da Svilis urTier-
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Tobas; Svili/marCenali unda iyos srulwlovani da Sromisu-
nariani; sarCeni unda saWiroebdes materialur daxmarebas
da amavdroulad unda iyos Sromisuunaro. am ukanasknel wi-
napirobasTan mimarTebiT, kanonis swori gagebisaTvis ara mi-
si sityvasityviTi azri, aramed, konkretul SemTxvevaSi, mi-
si mizani da regulirebis sfero unda Sefasdes. sakiTxi exe-
ba srulwlovani Svilis valdebulebas, gauwios daxmareba
mSobels, romelic amas saWiroebs da Sromisuunaroa, rac ara
mxolod samedicino, aramed socialuri da sxva maCveneble-
bidan gamomdinareobs. gansaxilvel SemTxvevaSi, mosarCele
xandazmulia, Cernobilelia, aqvs gadatanili araerTi daa-
vadeba da aqvs janmrTelobis sakmaod mZime mdgomareoba. sa-
kasacio sasamarTlo iTvaliswinebs qveyanaSi arsebul soci-
alur fons, dasaqmebis bazars, miT ufro xandazmuli pire-
bis SeuZleblobas, garda saxelmwifo gasacemelisa iqonion
sxva Semosavali, aseve imas, rom am saqmeSi alimentis miRebis
uflebis mqone pirs raime Semosavali, garda pensiisa ar udas-
turdeba da miiCnevs, rom normis winapiroebi prezumirebu-
lia, am prezumfciis gaqarwyleba ki, mopasuxis valdebule-
bas warmoadgens.

1.3.2. rac Seexeba sarCos odenobis sasamarTlos mier gan-
sazRvras, am SemTxvevaSi, kanonmdeblis neba kvlav Svilebis
zneobrivi valdebulebiTaa ganpirobebuli da ivaraudeba,
rom Svilebi, romelTa mimarTac mSobels ar Seaqvs sarCeli,
am valdebulebas nebayoflobiT asruleben, rac sarCos gan-
sazRvrisas angariSgasawevia da mopasuxed dasaxelebuli pi-
risaTvis dasakisrebeli Tanxis odenobaze es faqtori gav-
lenas axdens, iseve, rogorc alimentvaldebulis materia-
luri da ojaxuri mdgomareoba.

1.3.3. sakasacio sasamarTlo nawilobriv iziarebs gasaCiv-
rebuli ganCinebis msjelobas mtkicebis TvalsazrisiT da aR-
niSnavs, rom Svilis Semosavlebis mtkicebis tvirTi, samoqa-
laqo saproceso kodeqsis me-4 da 102-e muxlebis Sesabami-
sad, ekisreba mosarCeles, romelic valdebulia waradginos
utyuari mtkicebulebebi. gansaxilvel SemTxvevaSi, kasato-
ri apelirebs im faqtze, rom mas ar SeeZlo pirdapiri mtki-
cebulebis mopoveba da amgvari valdebulebis dakisrebiT mas
dauZlevel tvirTs udgens sasamarTlo, Tumca, palata sa-
moqalaqo saproceso kodeqsis 103-e muxlis me-2 nawilze day-
rdnobiT xsenebul pretenzias uaryofs. rac Seexeba im
faqts, rom mopasuxis kuTvnili uZravi qoneba warmoadgens
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mesame piris, rogorc individualuri mewarmis iuridiul mi-
samarTs, mxolod xsenebuli marTlac ar SeiZleba konkretu-
li odenobiT Semosavlis miRebis mtkicebas daedos safuZ-
vlad. miuxedavad aRniSnulisa, sakasacio sasamarTlo safuZ-
vlianad miiCnevs kasatoris pretenzias imis Taobaze, rom sa-
samarTlom mopasuxis mxridan Semosavlebis miRebis faqtTan
dakavSirebiT daarRvia samoqalaqo saproceso kodeqsis 105-
e muxlis moTxovnebi. xsenebuli normidan gamomdinare, mas
Semdeg, rac sasamarTlo gansazRvravs mtkicebis sagans da
gaanawilebs mxareTa Soris mtkicebis tvirTs, SejibrebiTo-
bis xelmZRvanelobiT mopovebul mtkicebulebebs yovel-
mxriv, srulad da obieqturad unda mieces Sefaseba. am Sem-
TxvevaSi, mniSvnelovania is garemoeba, rom mopasuxes, garda
Sromis anazRaurebisa, Semosavlis wyaros arseboba udastur-
deba, kerZod, udavoa, rom mamisgan saCuqrad miRebuli uZ-
ravi qoneba warmoadgens komerciuli daniSnulebis obieqts
da dadgenilia misi ijariT gacemis SemTxvevaSi, yovelTviu-
ri sargeblis saorientacio odenoba. im viTarebaSi ki, rode-
sac Sromisuunaro mSobeli saWiroebs materialur daxmare-
bas Svilisagan, romelsac SesaZlebloba aqvs gaaqiravos far-
Ti, bunebrivia am Semosavlis miRebis pirdapiri mtkicebu-
lebis ararsebobis pirobebSi sarCelis uaryofa iuridiulad
gaumarTlebelia, amasTanave, sagulisxmoa, rom Semosavlis
miRebis SeuZleblobaze dasabuTebuli argumenti mowinaaR-
mdege mxares sasarTlosaTvis ar warmoudgenia.

1.3.4. moxmobili msjelobisa da dadgenili garemoebebis
gaTvaliswinebiT, sakasacio sasamarTlo i. t-is moTxovnas
srulwlovani, Sromisunariani SvilisaTvis alimentis dakis-
rebis Taobaze ganxorcielebadad miiCnevs, ramdenac das-
turdeba samoqalaqo kodeqsis 1218-e muxlis pirveli da me-
ore nawilebis winapirobebis arseboba. rac Seexeba yovelTvi-
urad gadasaxdeli Tanxis odenobas, sakasacio sasamarTlo
mxedvelobaSi iRebs im udavo garemoebas, rom mosarCeles
hyavs meore Svili, romelic nebayoflobiT asrulebs Svilis
moralur valdebulebas, maT Soris finansuri TvalsazrisiT,
garda amisa, saapelacio palatis miTiTebis miuxedavad, kasa-
tori ver asaxelebs konkretuli odenobiT materialuri sa-
Wiroebis arsebobas, mniSvnelovania is garemoeba, rom mopa-
suxes aseve janmrTelobis problemebi aqvs da Tavadac saWi-
roebs garkveul samedicino manipulaciebs/mkurnalobas,
Tumca, mis kmayofaze ar imyofebian ojaxis sxva wevrebi, amas-
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Tanave, mosarCele iRebs saxelmwifo gasacemels pensias da
mis mier gansazRvruli alimentis yovelTviuri odenoba ar
aRemateba TveSi 500 lars. am garemoebebis, aseve, mopasuxis
dadasturebuli Semosavlebisa da sxva damatebiTi Semosav-
lis miRebis SesaZleblobis gaTvaliswinebiT, palata miiC-
nevs, rom mas mosarCelis sasargeblod sarCelis aRZvridan
yovelTviurad unda daekisros 150 laris gadaxda.

1.3.5. palata yuradRebas kidev erT procesualur sakiT-
xze gaamaxvilebs: 2019 wlis 16 ivlisis damatebiTi gadawyve-
tilebiT saapelacio palatam daakmayofila n. t-is Suamdgom-
loba da apelants mis sasargeblod daakisra iuridiuli mom-
saxurebis xarjebis gadaxda. sakasacio saCivriT kasatori sa-
davod xdis xsenebuls im dasabuTebiT, rom saapelacio pa-
lata ar warmoadgens Semajamebeli gadawyvetilebis mimReb
sasamarTlos da samoqalaqo saproceso kodeqsis 249.5 mux-
lis Sesabamisad, ar iyo uflebamosili, exelmZRvanela amave
kodeqsis 53-e muxliT. sakasacio sasamarTlo ar iziarebs xse-
nebul pretenzias, vinaidan 53-e muxlis regulacia farToa
da vrceldeba yvela instanciis sasamarTloze (sssk-is 53.2
muxli), Sesabamisad, principi, rom wagebul mxares mogebu-
lis sasargeblod ekisreba procesis xarjebi, maT Soris saq-
mis arsebiTad gadamwyvet sasamarTloSic gamoiyeneba, Tum-
ca, sakasacio palata yuradRebas miaqcevs im faqtze, rom sa-
samarTlos gareSe xarjebis dakisrebis Sesaxeb gadawyveti-
leba saapelacio palatam gamoitana samoqalaqo saproceso
kodeqsis 261-e muxlis regulirebis farglebSi. amave normis
me-4 nawilis Tanaxmad, amgvari gadawyvetileba damoukideb-
lad gasaCivrebas eqvemdebareba, kasators ki, miuxedavad sa-
kasacio saCivarze dadgenili xarvezisa, damatebiTi gadaw-
yvetileba dadgenili wesiT da vadaSi ar gausaCivrebia, man
dazustebul sakasacio saCivarSi waradgina mxolod preten-
zia imgvarad, rom formaluradac ar mouTxovia damatebiTi
gadawyvetilebis gauqmeba. sakasacio sasamarTlo, samoqala-
qo saproceso kodeqsis 409-e muxlis Sesabamisad, ver gascde-
ba ra sakasacio moTxovnas, Tbilisis saapelacio sasamarTlos
samoqalaqo saqmeTa palatis 2019 wlis 16 ivlisis damatebi-
Ti gadawyvetilebis/ganCinebis kanonierebaze ver imsjelebs.

1.4. axali gadawyvetilebis miRebis procesualuri da-
sabuTeba:

yovelive zemoaRniSnulidan gamomdinare, sakasacio pa-
lata nawilobriv akmayofilebs sakasacios saCivars da samo-
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qalaqo saproceso kodeqsis 393-e muxlis me-2 nawilis `g~ qve-
punqtisa da me-3 nawilis Sesabamisad, auqmebs gasaCivrebul
ganCinebas, amasTanave, vinaidan ar ikveTeba saqmis qvemdgo-
mi sasamarTlosaTvis xelaxla gansaxilvelad dabrunebis sa-
fuZveli, amave kodeqsis 411-e muxlis Sesabamisad, Tavad
iRebs gadawyvetilebas: winamdebare gadawyvetilebis samo-
tivacio nawilSi ganviTarebuli msjelobis Sesabamisad, pa-
lata miiCnevs, rom mopasuxes mosarCelis sasargeblod ali-
mentis saxiT sarCelis aRZvridan yovelTviurad unda dae-
kisros 150 laris gadaxda.

2. procesis xarjebi:
samoqalaqo saproceso kodeqsis 46-e muxlis pirveli na-

wilis `a~ qvepunqtis Tanaxmad, mosarCele saxelmwifo baJis
gadaxdisagan gaTavisuflebulia, Sesabamisad, amave kodeq-
sis 53-e muxlis Tanaxmad, am xarjis mxareTa Soris ganawile-
bis winapirobebi ar arsebobs, rac Seexeba biujetis mimarT
angariSsworebas, dakisrebuli alimentis odenobisa da sa-
moqalaqo saproceso kodeqsis 41.1 muxlis `g~ qvepunqtis dis-
poziciidan gamomdinare, mopasuxes, amave kodeqsis 55-e mux-
lis Sesabamisad, unda daekisros 216 laris gadaxda.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 53-e, 55-e, 411-e muxlebiT da

g a d a w y v i t a:

1. i. t-is sakasacio saCivari nawilobriv dakmayofildes.
2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2019 wlis 16 ivlisis ganCineba da miRe-
bul iqnes axali gadawyvetileba:

2.1. i. t-is sarCeli nawilobriv dakmayofildes.
2.2. n. t-s (p/#...) i. t-is (p/#0...) sasargeblod 2018 wlis 31

ivlisidan daekisros alimentis gadaxda TveSi 150 laris ode-
nobiT.

2.3. n. t-s (p/#...) saxelmwifo biujetis (q. Tbilisi, `saxel-
mwifo xazina~ bankis kodi TRESGE22, mimRebis angariSis #...,
saxazino kodi ...) sasargeblod daekisros 216 laris gadaxda.

3. sakasacio sasamarTlos gadawyvetileba sabolooa da ar
gasaCivrdeba.
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4. Svileba

Svilad ayvanis dadastureba aRmzrdelis
gardacvalebisas

gadawyvetileba
saqarTvelos saxeliT

#as-486-486-2018 28 oqtomberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: Svilad ayvanis faqtis aRiareba

aRwerilobiTi nawili:
1. z. b-Ze (SemdgomSi _ `aRmzrdeli mama~) daibada 1956 wels

da gardaicvala 2006 wlis 30 ianvars.
2. i. b-i (SemdgomSi _ `aRmzrdeli deda~) daibada 1958 wels

da gardaicvala 2016 wlis 20 dekembers.
3. m. m-Zis (SemdgomSi _ `mosarCele~ an `kasatori~) biolo-

giuri mama aris g. m-Ze, xolo biologiuri deda _ l. m-Ze (Sem-
dgomSi erTad _ `biologiuri mSoblebi~).

4. aRmzrdeli mama da aRmzrdeli deda iyvnen meuRleebi
(SemdgomSi erTad _ `aRmzrdelebi~ an `aRmzrdeli mSoble-
bi~). biologiuri deda aris aRmzrdeli mamis da.

5. mosarCele da misi da, romelic axla gaTxovilia da cxov-
robs Tavis ojaxTan erTad, biologiurma mSoblebma aRsaz-
rdelad gadasces biZas da bicolas (aRmzrdelebs). maT bio-
logiur mSoblebs ekonomikurad uWirdaT.

6. mosarCele swavlobda jer sofel ... sajaro skolaSi, xo-
lo Semdeg _ sofel ... sajaro skolaSi, sadac miiRo sruli
zogadi ganaTlebis atestati. amJamad mosarCele registri-
rebulia WiaTuris municipalitetis sofel ... (... teritoriu-
li organo).

7. i. b-i (SemdgomSi _ `mopasuxe~) aris aRmzrdeli dedis da.
mopasuxe saCxeris raionuli sasamarTlos 2015 wlis 25 de-
kembris gadawyvetilebiT cnobil iqna mxardaWeris mimRebad
da mxardamWerad daeniSna aRmzrdeli deda. am ukanasknelis



89

gardacvalebis Semdgom (2016 wlis 20 dekemberi) mopasuxis
mxardamWerad dainiSna mosarCele.

8. aw gardacvlili aRmzrdeli dedis saxelze iricxeba q.
WiaTuraSi, ... quCa 46 (yofili ... q. 46)-Si mdebare uZravi qone-
ba.

9. amJamad mosarCele cxovrobs WiaTuraSi, ... q. 46-Si, aw
gardacvlili aRmzrdeli dedis saxelze ricxul binaSi mo-
pasuxesa da Tavis qmar-SvilTan erTad da ojaxi iricxeba so-
cialurad daucveli ojaxebis monacemTa erTian bazaSi.

10. WiaTuris municipalitetis gamgeobis mier gacemuli
cnobiTa da mowmeTa CvenebebiT dasturdeba, rom mosarCele
xuTi wlis asakidan cxovrobda da izrdeboda aRmzrdeli
mSoblebis ojaxSi. masTan erTad izrdeboda aseve mosarCe-
lis biologiuri da.

11. 1992 wlis 20 aprils dabadebuli mosarCele, romelic
sarCelis wardgenis droisaTvis srulwlovani piria, aR-
mzrdelebis ojaxSi Svilad iyo miRebuli.

12. sarCelis wardgenis droisaTvis orive aRmzrdeli gar-
dacvlilia.

13. 2017 wlis 6 marts mosarCelem sarCeli aRZra sasamar-
TloSi mopasuxis mimarT da moiTxova aRmzrdeli mSoblebis
gardacvalebis Semdeg Svilad ayvanis faqtis dadastureba
da mosarCelis dabadebis mowmobaSi, `mSoblebis~ grafaSi `ma-
mad~ _ aRmzrdeli mamis, xolo `dedad~ aRmzrdeli dedis Ca-
wera. sarCelis Tanaxmad, aRiarebiTi sarCelis iuridiuli in-
teresia aRmzrdelis saxelze arsebuli qonebis memkvidre-
obiT miReba.

14. saCxeris raionuli sasamarTlos 2017 wlis 11 agvistos
ganCinebiT mopasuxes mocemul saqmeze daeniSna damcveli
(warmomadgeneli samoqalaqo saqmeze) saxelmwifos xarjze
da zestafonis iuridiuli daxmarebis biuros daevala saCxe-
ris raionul sasamarTloSi advokatis movlineba. amave gan-
CinebiT, mopasuxis uflebebis dacvis uzrunvelyofa sasa-
marTloSi misi socialuri saWiroebebidan gamomdinare dae-
vala meurveobisa da mzrunvelobis organos _ ssip socialu-
ri momsaxurebis saagentos WiaTuris raionul ganyofilebas,
romelic sarCels ar daeTanxma. sarCeli ar cno aseve mopasu-
xis warmomadgenelma.

15. saCxeris raionuli sasamarTlos 2017 wlis 28 seqtem-
bris gadawyvetilebiT sarCeli ar dakmayofilda, rac saape-
lacio wesiT gaasaCivra mosarCelem.
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16. quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa
palatis 2018 wlis 18 ianvris ganCinebiT saapelacio saCivari
ar dakmayofilda; ucvleli darCa gasaCivrebuli gadawyve-
tileba.

17. saapelacio palatam dadgenilad miiCnia winamdebare
gadawyvetilebis 1-12 punqtebSi asaxuli faqtobrivi gare-
moebebi.

18. saapelacio sasamarTlom davis gadawyvetisas ixel-
mZRvanela ssk-is 1239-e da 1240-e muxlebiT.

19. saapelacio palatis ganmartebiT, mosarCele moTxov-
nis dakmayofilebis safuZvlad miuTiTebs im garemoebaze,
rom is aRmzrdeli dedis ojaxSi Svilad iyo miRebuli, xolo
amgvari samarTlebrivi safuZvliT Svilad ayvanis dasadge-
nad kanoni (ssk-is 1240-e muxli) gansazRvravs Svilad asayva-
ni subieqtis statuss da miuTiTebs, rom is unda iyos aras-
rulwlovani, gansaxilvel SemTxvevaSi ki mosarCele srul-
wlovani piria.

20. saapelacio sasamarTlom aRniSna, rom umTavresi da ga-
damwyveti am tipis sarCelis dakmayofilebisaTvis aris ka-
nonismieri danawesi, romelic imperatiulad iTxovs, rom aR-
mzrdelis gardacvalebisas Svilad ayvanis faqti SeiZleba
sasamarTlos wesiT dadasturdes mxolod im SemTxvevaSi, Tu
arasrulwlovani ojaxSi Svilad iyo miRebuli, agreTve, Tu
mSvilebelma sicocxleSive Seitana gancxadeba sasamarTlo-
Si Svilad ayvanis Sesaxeb (m. 1240). saapelacio palatis gan-
martebiT, sasamarTlos wesiT Svilad ayvanis faqtis dadas-
turebisTvis 2 piroba erTdroulad unda arsebobdes: 1) aras-
rulwlovani ojaxSi Svilad unda iyos miRebuli da 2) mSvi-
lebels sicocxleSive unda hqondes Setanili gancxadeba sa-
samarTloSi Svilad ayvanis Sesaxeb.

21. saapelacio sasamarTlos miTiTebiT, konkretul Sem-
TxvevaSi aRmzrdeli ise gardaicvala, rom mas msgavsi gan-
cxadebiT sasamarTlosaTvis ar miumarTavs. Sesabamisad, saa-
pelacio palatam miiCnia, rom ar arsebobda mosarCelis saa-
pelacio saCivris dakmayofilebis faqtobrivi da samarTleb-
rivi safuZvlebi.

22. saapelacio sasamarTlos ganCinebaze mosarCelem wa-
radgina sakasacio saCivari da moiTxova gasaCivrebuli gan-
Cinebis gauqmeba da axali gadawyvetilebis miRebiT sarCe-
lis dakmayofileba.

23. sakasacio saCivari emyareba Semdeg safuZvlebs:
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23.1. saapelacio sasamarTlo miuTiTebs mosarCelis srul-
wlovanebaze da kanons arasworad ganmartavs. mosarCele
arasrulwlovani miiyvanes ojaxSi da iq gaxda srulwlovani.
igi Svilad iyo miRebuli arasrulwlovnebis periodSi. ssk-
is 1240-e muxlis me-2 winadadeba _ `Tu arasrulwlovani ojax-
Si Svilad iyo miRebuli~, ar niSnavs maincdamainc imas, rom
aRmzrdelis gardacvalebis droisaTvis unda yofiliyo mo-
sarCele arasrulwlovani. kanonis es moTxovna ase pirdapir
ar unda iqnes ganmartebuli. mTavaria, arasrulwlovnebis pe-
riodSi iyos subieqti ojaxSi Svilad miRebuli, ra pirobasac
mosarCele akmayofilebs. rac Seexeba ssk-is 1240-e muxlis
me-3 winadadebas _ `agreTve, Tu mSvilebelma sicocxleSive
Seitana gancxadeba sasamarTloSi Svilad ayvanis Sesaxeb~, es
pirobebi erTmaneTisagan damoukidebeli pirobebia da maTi
erTdroulad arseboba savaldebulo ar aris;

23.2. mosarCelesa da aRmzrdelebs Soris arsebobda Svi-
lisa da mSoblis urTierToba. aRniSnuli urTierTobis daka-
nonebas xels ar unda uSlides is garemoeba, rom aRmzrde-
lebs gardacvalebamde gancxadeba ar hqondaT Setanili sa-
samarTloSi. Tu aseTi gancxadeba iqneboda Setanili sasamar-
TloSi, maSin mosarCele aRiarebiTi sarCeliT ar mimarTavda
sasamarTlos, aramed _ uflebamonacvlis (mzrunvelobisa da
meurveobis organo) CarTviT gagrZeldeboda saqmis warmoe-
ba sasamarTloSi saerTo wesiT;

23.3. mopasuxe sofel ...-Si komlis ukanasknel wevrad iric-
xeba, gaaCnia qoneba _ sacxovrebeli saxli da miwis nakveTi.
imis saSiSroeba, rom Svilad ayvanis SemTxvevaSi mosarCele
aRmzrdeli dedis danaST qonebas miiRebs da mopasuxes qo-
nebrivi safrTxe Seeqmneba, rac mopasuxis warmomadgenle-
bis mosazrebaa, gamoricxulia. amasTan, mosarCele mopasuxe-
ze, rogorc deidaze, siyvaruliT mzrunvelobs. mosarCelis
mzrunveloba mopasuxis mimarT dadebiTad aris Sefasebuli
socialuri samsaxuris monitoringis mier. amasve adasturebs
meurveobisa da mzrunvelobis organos warmomadgeneli. Tum-
ca, sasamarTlom aRniSnuli faqtobrivi garemoeba ar gaiTva-
liswina.

24. kasatorma sakasacio saCivarSi warmoadgina Suamdgom-
loba saqmis saqarTvelos uzenaesi sasamarTlos didi pala-
tisTvis gansaxilvelad gadacemis Taobaze im dasabuTebiT,
rom saqme Tavisi SinaarsiT warmoadgens iSviaT samarTleb-
riv problemas da ar arsebobs mosarCelisa da misi aRmzrde-
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li mSoblebis urTierTobis momwesrigebeli norma.
25. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-

Ta palatis 2020 wlis 8 ianvris ganCinebiT mosarCelis sakasa-
cio saCivari cnobil iqna dasaSvebad sssk-is 391-e muxlis me-
5 nawilis `a~ qvepunqtis safuZvelze.

samotivacio nawili:
26. sakasacio sasamarTlo sakasacio saCivris safuZvlebis

Seswavlis, saqmis saqarTvelos uzenaesi sasamarTlos didi
palatisTvis gansaxilvelad gadacemis Taobaze Suamdgomlo-
bis ganxilvisa da gasaCivrebuli ganCinebis iuridiuli dasa-
buTebis Semowmebis Sedegad miiCnevs, rom Suamdgomlobas
saqmis saqarTvelos uzenaesi sasamarTlos didi palatisTvis
gansaxilvelad gadacemis Taobaze unda eTqvas uari, xolo
mosarCelis sakasacio saCivari unda dakmayofildes.

27. upirveles yovlisa, sakasacio sasamarTlo imsjelebs
kasatoris Suamdgomlobaze saqmis saqarTvelos uzenaesi sa-
samarTlos didi palatisTvis gansaxilvelad gadacemis Ta-
obaze.

28. saqmis sakasacio wesiT ganmxilvel sasamarTlos SeuZ-
lia motivirebuli ganCinebiT saqme gansaxilvelad gadasces
saqarTvelos uzenaesi sasamarTlos did palatas, Tu: a) saq-
me Tavisi SinaarsiT warmoadgens iSviaT samarTlebriv prob-
lemas; b) sakasacio palata ar iziarebs sxva sakasacio pala-
tis mier adre Camoyalibebul samarTlebriv Sefasebas (nor-
mis ganmartebas); g) sakasacio palata ar iziarebs didi pala-
tis mier adre Camoyalibebul samarTlebriv Sefasebas (nor-
mis ganmartebas) [sssk-is 3911-e muxlis pirveli nawili].

29. kasatoris mosazrebiT, saqme Tavisi SinaarsiT warmo-
adgens iSviaT samarTlebriv problemas da ar arsebobs mo-
sarCelisa da misi aRmzrdeli mSoblebis urTierTobis mom-
wesrigebeli norma. sakasacio sasamarTlo saqmis ganxilvi-
sas ar misula im daskvnamde, rom mocemuli saqmis didi pala-
tisTvis gadacemis kanoniT dadgenili safuZveli arsebobs.
marTalia, sakasacio saCivriT sadavod gamxdari sakiTxi sa-
marTlebriv problemas warmoadgens, Tumca, saqmeTa ganxil-
visas warmoSobili nebismieri samarTlebrivi problemis Sem-
TxvevaSi saqarTvelos uzenaesi sasamarTlos didi palatis-
Tvis saqmis gansaxilvelad gadacema ar iqneba gonivruli da
mizanSewonili. saqmis iSviaT samarTlebriv problemad miC-
nevas ganapirobebs aseve misi faqtobriv-samarTlebrivi sir-
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Tule, rac gansaxilvel SemTxvevaSi saxeze ar aris. Sesabami-
sad, kasatoris Suamdgomloba saqmis saqarTvelos uzenaesi
sasamarTlos didi palatisTvis gansaxilvelad gadacemis Ta-
obaze ar unda dakmayofildes.

30. rac Seexeba kasatoris mier warmodgenil sakasacio sa-
Civars, igi emyareba saapelacio sasamarTlos mier davis ga-
dawyvetisas samarTlis normebis darRvevas, kerZod, normis
araswor ganmartebas [sssk-is 393-e muxlis pirveli da meore
nawilebi: sakasacio saCivari SeiZleba efuZnebodes mxolod
imas, rom gadawyvetileba kanonis darRveviTaa gamotanili.
samarTlis normebi darRveulad iTvleba, Tu sasamarTlom:
a) ar gamoiyena kanoni, romelic unda gamoeyenebina; b) gamoi-
yena kanoni, romelic ar unda gamoeyenebina; g) arasworad gan-
marta kanoni].

31. Svilad ayvana iuridiuli faqtia, romelic Svilad am-
yvansa da naSvilebs Soris warmoSobs iseT samarTlebriv ur-
TierTobas, rac RviZl mSoblebsa da Svilebs Soris arsebobs.
Svileba SesaZlebelia mxolod im SemTxvevaSi, Tuki igi aras-
rulwlovani bavSvis keTildReobasa da interesebis dacvas
uzrunvelyofs da mSvilebelsa da naSvilebs Soris myari da
mudmivi saojaxo samarTlebrivi urTierTobis safuZveli
gaxdeba. kanoni uSvebs ara marto arasrulwlovanis, aramed
srulwlovani piris Svilad ayvanasac (saqarTvelos samoqa-
laqo kodeqsis komentari, wigni mexuTe, gamomcemloba `sa-
marTali~, Tbilisi, 2000, gv. 244-245).

32. Svileba (Svilad ayvana) daiSveba mxolod arasrulwlo-
vani bavSvis keTildReobisa da interesebisaTvis, Tuki mo-
salodnelia, rom mSvilebelsa da naSvilebs Soris warmoiS-
vas iseTive urTierToba, rogoricaa mSobelsa da Svilebs So-
ris. srulwlovani piris Svileba SesaZlebelia, Tu mSvile-
belsa da Svilad asayvans Soris ukve arsebobda mSoblisa da
Svilis faqtobrivi urTierToba, igi ar ewinaaRmdegeba mSvi-
leblis an Svilad asayvanis interesebs da Svileba zneobri-
vad gamarTlebulia [ssk-is 1239-e muxli].

33. Svilad ayvanis Sesaxeb saboloo gadawyvetilebis mim-
Rebi uflebamosili organoa sasamarTlo [`Svilad ayvanisa
da mindobiT aRzrdis Sesaxeb~ saqarTvelos kanonis 5.2. mux-
li], rac mas gansakuTrebul pasuxismgeblobas akisrebs Svi-
lad ayvanis saqmeebis ganxilvisas da gadawyvetisas.

34. Svilad ayvanis Sesaxeb gadawyvetilebas mSvileblis
gancxadebiT iRebs sasamarTlo mSvileblis an Svilad asayva-
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nis sacxovrebeli adgilis mixedviT, meurveobisa da mzrun-
velobis organos daskvnis Semdeg [ssk-is 1242-e muxli].

35. Tumca, kanoni iTvaliswinebs iseT sagamonakliso Sem-
Txvevas, rodesac saojaxo urTierToba faqtobrivad arse-
bobda Svilad ayvanis msurvelsa da Svilad asayvans Soris,
magram mSvilebelma (aRmzrdelma) sicocxleSi ver moaswro
aRniSnuli urTierTobis kanonis moTxovnaTa Sesabamisad ga-
formeba anu Svilad ayvana. mocemul SemTxvevaSi adgili eq-
neba ara mSvileblis mier naSvilebis Svilad ayvanas, aramed
_ sasamarTlos mier naSvilebis Svilad ayvanis faqtis dadas-
turebas. aRniSnul SemTxvevas awesrigebs ssk-is 1240-e mux-
li, romlis Tanaxmad, aRmzrdelis gardacvalebisas Svilad
ayvanis faqti SeiZleba sasamarTlos wesiT dadasturdes mxo-
lod im SemTxvevaSi, Tu arasrulwlovani ojaxSi Svilad iyo
miRebuli, agreTve, Tu mSvilebelma sicocxleSive Seitana
gancxadeba sasamarTloSi Svilad ayvanis Sesaxeb.

36. gansaxilvel SemTxvevaSi sadavoa sakiTxi imis Sesaxeb,
ssk-is 1240-e muxliT gaTvaliswinebuli Sedegis (Svilad ay-
vanis faqtis dadastureba) ganmapirobebeli ori garemoeba:
1. aRmzrdelis ojaxSi arasrulwlovanis Svilad miReba; 2.
mSvileblis mier sasamarTloSi Svilad ayvanis Sesaxeb gan-
cxadebis sicocxleSive Setana, warmoadgens kumulaciur Tu
alternatiur pirobebs anu Svilad ayvanis faqtis dadastu-
rebisTvis aucilebelia Tu ara am ori winapirobis erTdrou-
lad arseboba.

37. kanonis gramatikuli da teleologiuri ganmartebis
Sedegad, sakasacio palata ssk-is 1240-e muxliT gansazRvrul
zemoaRniSnul garemoebebs erTmaneTisgan damoukidebel
(alternatiul) pirobebad ganixilavs da miiCnevs, rom TiTo-
euli winapirobis arsebobis SemTxvevaSi SesaZlebelia sasa-
marTlos mier Svilad ayvanis faqtis dadastureba.

38. normis Sinaarsis garkveva iwyeba gramatikuli ganmar-
tebiT. gramatikuli ganmartebisas normis Sinaarsis axsna
xdeba sityvaTa mniSvnelobisa da gramatikuli wesebis mixed-
viT. gramatikuli ganmarteba arkvevs ara erTmaneTisagan izo-
lirebuli sityvebis, aramed mTlianad winadadebis mniSvne-
lobas. gramatikuli ganmarteba, aseve, iTvaliswinebs sityva-
Ta Soris logikur kavSirs da mTlianad winadadebis logi-
kur struqturas (ix. giorgi xubua, `samarTlis Teoria~, meo-
re, Sevsebuli da gadamuSavebuli gamocema, gamomcemloba
`meridiani~, Tbilisi, 2015, gv. 187-188).
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39. gramatikuli meTodis meSveobiT xdeba kanonis normis,
misi calkeuli winadadebis gamokvleva gamoyenebuli sityve-
bis mniSvnelobis, sityvaTa wyobisa da gramatikis zogadi we-
sebis mixedviT. am dros mxedvelobaSi miiReba rogorc cal-
keuli sityvisa Tu frazis zogadi (enobrivi) gamoyeneba, ise
iuridiuli, upiratesad Sesabamis kanonSi miniWebuli mniS-
vneloba (ix. daviT kereseliZe, `kerZo samarTlis uzogadesi
sistemuri cnebebi~, evropuli da SedarebiTi samarTlis in-
stitutis gamomcemloba, Tbilisi, 2009 weli, gv. 66).

40. sakasacio sasamarTlo yuradRebas miaqcevs ssk-is 1240-
e muxlSi mocemuli winadadebebis struqturas da aRniSnavs,
rom Sedegis ganmapirobebeli ori garemoeba (winadadeba): 1.
`Tu arasrulwlovani ojaxSi Svilad iyo miRebuli~; 2. `Tu
mSvilebelma sicocxleSive Seitana gancxadeba sasamarTlo-
Si Svilad ayvanis Sesaxeb~ erTmaneTs ukavSirdeba ara `da~
kavSiriT, rac aRniSnuli pirobebis erTdroulad arseboba-
ze miuTiTebda, aramed _ sityviT `agreTve~, romelic gansaz-
Rvravs, rom sasamarTlos wesiT Svilad ayvanis faqtis da-
dastureba SesaZlebelia aseve im SemTxvevaSi, rodesac mSvi-
lebelma sicocxleSive Seitana gancxadeba sasamarTloSi Svi-
lad ayvanis Sesaxeb.

41. zemoaRniSnul daskvnamde mivida sakasacio sasamar-
Tlo aseve normis teleologiuri ganmartebis Sedegad.

42. calkeuli normis ganmartebisas gadamwyvetia kanonis
arsis gaTvaliswineba da misi miznis Sesabamisi ganmarteba.
amasTan, mxedvelobaSi miiReba ara mxolod mizani, romlis
miRwevasac eswrafvis kanonmdebeli Sesabamisi normiT, ara-
med aseve am miznis samarTlianoba da mizanSewoniloba. es
ganpirobebulia imiT, rom TiToeuli debuleba ar ganixile-
ba arc Sesabamisi institutebisa Tu cnebaTa sistemisgan izo-
lirebulad, arc samarTlebrivi wesrigisaTvis damaxasiaTe-
beli faseulobebisagan damoukideblad. is samarTliani da
mizanSewonilobaze damyarebuli samarTlebrivi wesrigis na-
wilia (ix. daviT kereseliZe, ̀ kerZo samarTlis uzogadesi sis-
temuri cnebebi~, evropuli da SedarebiTi samarTlis insti-
tutis gamomcemloba, Tbilisi, 2009 weli, gv. 74).

43. aRniSnuli normis mizans warmoadgens aRmzrdelis gar-
dacvalebis Semdeg mis mier sicocxleSi gamoxatuli nebis
samarTlebriv CarCoSi moqceva. sicocxleSi aRmzrdelis ne-
ba konkretuli piris Svilad ayvanis Sesaxeb imiT aris gamo-
xatuli, rom, erT SemTxvevaSi, man arasrulwlovani Svilad
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miiRo ojaxSi, xolo, meore SemTxvevaSi, _ mSvilebelma gan-
cxadeba Seitana sasamarTloSi Svilad ayvanis Sesaxeb. aR-
mzrdelis nebis gamoxatvis orive formis erTdroulad ar-
seboba, rodesac TiToeul SemTxvevaSi cal-calke mkafiod
Cans misi ganzraxva konkretuli piris Svilebaze, aRniSnuli
normiT gansazRvruli miznis miRwevas _ Svilad ayvanis faq-
tis dadasturebas TiTqmis SeuZlebels xdis da zedmetad
amZimebs Svilad asayvani piris mtkicebis tvirTs.

44. amdenad, saapelacio sasamarTlos mier ssk-is 1240-e
muxlis gamoyenebaze uari im dasabuTebiT, rom masSi miTiTe-
buli ori winapiroba erTdroulad unda arsebobdes, usafuZ-
vloa da emyareba kanonis araswor ganmartebas.

45. aseve ar aris marTebuli saapelacio sasamarTlos mier
sarCelis uaryofa im dasabuTebiT, rom ssk-is 1240-e muxliT
gansazRvruli pirveli winapirobis (arasrulwlovani ojax-
Si Svilad iyo miRebuli) SemTxvevaSi Svilad asayvani subieq-
ti sarCelis Setanis dros arasrulwlovani unda iyos (ix. wi-
namdebare gadawyvetilebis me-19 punqti).

46. mocemul SemTxvevaSi dadgenilia, rom mosarCele xu-
Ti wlis asakidan cxovrobda da izrdeboda aRmzrdeli mSob-
lebis ojaxSi. 1992 wlis 20 aprils dabadebuli mosarCele,
romelic sarCelis wardgenis droisaTvis srulwlovani pi-
ria, aRmzrdelebis ojaxSi Svilad iyo miRebuli. sarCelis
wardgenis droisaTvis orive aRmzrdeli gardacvlilia (ix.
winamdebare gadawyvetilebis me-10-me-12 punqtebi).

47. amdenad, udavoa, rom mosarCele arasrulwlovnebis pe-
riodSi aRmzrdelebis ojaxSi Svilad iyo miRebuli. Tumca,
sadavoa sakiTxi imis Sesaxeb, SesaZlebelia Tu ara sasamar-
Tlos mier Svilad ayvanis faqtis dadastureba srulwlova-
nebis miRwevis Semdeg; am faqtis dadasturebis erT-erTi wi-
napirobis _ `Tu arasrulwlovani ojaxSi Svilad iyo miRebu-
li~, arsebobisTvis aucilebelia Tu ara arasrulwlovani iyos
Svilad asayvani piri sarCelis wardgenisas.

48. sakasacio palata miiCnevs, rom ssk-is 1240-e muxlis Si-
naarsidan gansxvavebuli midgoma srulwlovani da arasrul-
wlovani pirebis mimarT, rasac raime gonivruli da dasabu-
Tebuli safuZveli gaaCnia, ar gamomdinareobs. Svilad asay-
vani piris srulwlovaneba ar warmoadgens am normiT miniWe-
buli uflebis realizebis damabrkolebel garemoebas. im
srulwlovani pirebisTvis, romlebic arasrulwlovnebis pe-
riodSi Svilad iyvnen miRebuli aRmzrdelebis ojaxSi, Svi-
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lad ayvanis faqtis dadasturebaze uaris Tqma srulwlova-
nebaze miTiTebiT, ar Seesabameba Tavad ssk-is 1240-e muxlis
mizans. rogorc zemoT aRiniSna, normis mizania aRmzrdelis
gardacvalebis Semdeg mis mier sicocxleSi gamoxatuli ne-
bis samarTlebrivi regulireba. Sesabamisad, mTavari mniSvne-
loba eniWeba swored im faqts, rom mosarCele arasrulwlov-
nebis periodSi aRmzrdelebis ojaxSi Svilad iyo miRebuli,
xolo is, Tu rodis ganaxorciela man aRniSnuli uflebis re-
alizeba _ arasrulwlovnebis periodSi Tu srulwlovanebis
miRwevisas, ar unda warmoadgendes aRniSnuli normis gamo-
yenebaze uaris Tqmis safuZvels. miT umetes, rom ssk-is 1239-
e muxlis me-2 nawilis Sesabamisad, dasaSvebia srulwlovani
piris Svilebac swored im SemTxvevaSi, Tu mSvilebelsa da
Svilad asayvans Soris ukve arsebobda mSoblisa da Svilis
faqtobrivi urTierToba, igi ar ewinaaRmdegeba mSvileblis
an Svilad asayvanis interesebs da Svileba zneobrivad ga-
marTlebulia.

49. zemoaRniSnulidan gamomdinare, saapelacio sasamar-
Tlos ganCineba dausabuTebelia da, Sesabamisad, arsebobs mi-
si gauqmebis sssk-is 394-e muxlis `e~ qvepunqtiT gaTvaliswi-
nebuli safuZveli [gadawyvetileba yovelTvis CaiTvleba ka-
nonis darRveviT miRebulad, Tu gadawyvetileba iuridiu-
lad ar aris sakmarisad dasabuTebuli]. sakasacio sasamarTlo
TviTon miiRebs gadawyvetilebas saqmeze, Tu ar arsebobs am
kodeqsis 412-e muxliT gaTvaliswinebuli gadawyvetilebis
gauqmebisa da saqmis saapelacio sasamarTloSi xelaxla gan-
saxilvelad dabrunebis safuZvlebi [sssk-is 411-e muxli]. vi-
naidan, mocemul SemTxvevaSi ar arsebobs amgvari safuZvle-
bi da ar aris saWiro mtkicebulebaTa damatebiTi gamokvle-
va, sakasacio palata uflebamosilia TviTon miiRos gadaw-
yvetileba.

50. sakasacio sasamarTlo miiCnevs, rom saxezea ssk-is 1240-
e muxlis gamoyenebis safuZvlebi: sarCelis wardgenis droi-
saTvis orive aRmzrdeli gardacvlilia, xolo mosarCele,
romelic sarCelis wardgenis droisaTvis srulwlovani pi-
ria, arasrulwlovnebis periodSi aRmzrdelebis ojaxSi Svi-
lad iyo miRebuli. amasTan, sasamarTlos mier unda Semow-
mdes srulwlovani piris Svilad ayvanisTvis kanoniT dadge-
nili pirobebis arsebobac [ssk-is 1239.2 muxli]. saqmeze dad-
genili faqtobrivi garemoebebidan gamomdinare, sakasacio
palata miiCnevs, rom aRniSnuli pirobebic dakmayofilebu-
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lia, kerZod, mSvileblebsa da Svilad asayvans Soris ukve ar-
sebobda mSoblisa da Svilis faqtobrivi urTierToba, igi ar
ewinaaRmdegeba mSvileblebis an Svilad asayvanis interesebs
da Svileba zneobrivad gamarTlebulia.

51. zemoaRniSnulidan gamomdinare, sakasacio palata mi-
iCnevs, rom mosarCelis sakasacio saCivari unda dakmayofil-
des, gauqmdes gasaCivrebuli ganCineba da axali gadawyveti-
lebis miRebiT sarCeli unda dakmayofildes. aRiarebul (da-
dasturebul) unda iqnes aRmzrdeli mamisa da aRmzrdeli
dedis mier mosarCelis Svilad ayvana da mosarCelis dabade-
bis aqtis CanawerSi Setanil unda iqnes Semdegi cvlilebebi:
a) dedis Sesaxeb grafaSi mieTiTos aRmzrdeli deda; b) mamis
Sesaxeb grafaSi mieTiTos aRmzrdeli mama.

52. gansaxilvel SemTxvevaSi mxareebi gaTavisuflebulni
arian saxelmwifo baJis gadaxdisagan. isini dadgenili wesiT
registrirebuli arian socialurad daucveli ojaxebis mo-
nacemTa erTian bazaSi da iReben saarsebo Semweobas [sssk-is
46.1. muxlis `v~ qvepunqti]. Sesabamisad, ar arsebobs saxel-
mwifo biujetis sasargeblod mopasuxisTvis saxelmwifo ba-
Jis dakisrebis safuZveli [sssk-is 55.1. muxli: sasamarTlos
mier saqmis ganxilvasTan dakavSirebiT gaweuli xarjebi da
saxelmwifo baJi, romelTa gadaxdisagan ganTavisuflebuli
iyo mosarCele, gadaxdeba mopasuxes biujetis Semosavlis sa-
sargeblod, moTxovnaTa im nawilis proporciulad, romelic
dakmayofilebulia. sssk-is 55.3. muxli: Tu orive mxare gan-
Tavisuflebulia sasamarTlo xarjebis gadaxdisagan, maSin
sasamarTlos mier saqmis ganxilvasTan dakavSirebiT gaweul
xarjebs gaiRebs saxelmwifo].

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. m. m-Zis Suamdgomloba saqmis saqarTvelos uzenaesi sa-
samarTlos didi palatisTvis gansaxilvelad gadacemis Ta-
obaze ar dakmayofildes;

2. m. m-Zis sakasacio saCivari dakmayofildes;
3. gauqmdes quTaisis saapelacio sasamarTlos samoqala-

qo saqmeTa palatis 2018 wlis 18 ianvris ganCineba da miRe-
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bul iqnes axali gadawyvetileba;
4. m. m-Zis sarCeli dakmayofildes;
5. aRiarebul (dadasturebul) iqnes z. b-Zisa (gardacva-

lebis TariRi: 2006 wlis 30 ianvari, piradi nomeri: ..., gardac-
valebis aqtis Canaweri #...) da i. b-is (gardacvalebis TariRi:
2016 wlis 20 dekemberi, piradi nomeri: ..., gardacvalebis aq-
tis Canaweri #...) mier m. m-Zis (dabadebis TariRi: 1992 wlis 20
aprili, piradi nomeri: ...) Svilad ayvana;

6. m. m-Zis (dabadebis TariRi: 1992 wlis 20 aprili, piradi
nomeri: ...) dabadebis aqtis CanawerSi Setanil iqnes Semdegi
cvlilebebi: a) dedis Sesaxeb grafaSi mieTiTos: saxeli _ i.;
gvari _ b.; piradi #...; moqalaqeoba _ saqarTvelo; b) mamis Se-
saxeb grafaSi mieTiTos: saxeli _ z.; gvari _ b-Ze; piradi #...;
moqalaqeoba _ saqarTvelo;

7. sasamarTlos gadawyvetilebis asli misi kanonier Zala-
Si Sesvlidan 5 (xuTi) samuSao dRis vadaSi gaegzavnos ssip
saxelmwifo servisebis ganviTarebis saagentos imereTis sa-
moqalaqo reestris samsaxurs;

8. mxareebi gaTavisuflebulni arian saxelmwifo baJis ga-
daxdisagan;

9. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.
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5. meurveoba, mzrunveloba da mxardaWera

mxardaWera

ganCineba
saqarTvelos saxeliT

#as-533-2019 2 dekemberi, 2020 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: e. gasitaSvili (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
n. baqaquri

davis sagani: piris mxardaWeris mimRebad cnoba

aRwerilobiTi nawili:
1. saqalaqo sasamarTlos gadawyvetileba da daskvnebi
1.1. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2018 wlis 5 ivnisis gadawyvetilebiT m. x-as (Sem-
degSi: ganmcxadebeli, apelanti, kasatori an mxardamWeri)
gancxadeba dakmayofilda; s. x-a (SemdegSi: mxadaWeris mim-
Rebi) cnobil iqna mxardaWeris mimRebad Semdeg sferoebSi:

1.1.1. saxelmwifo gasacemlis (pensiis, maT Soris, saanab-
re-sadepozito angariSze dagrovili Tanxis) daniSvna, aR-
dgena, miReba da gankargva, am mizniT nebismier saxelmwifo
da kerZo, maT Soris sabanko dawesebulebebTan urTierToba;

1.1.2. mkurnalobaze/reabilitaciaze Tanxmobis gamoxat-
va;

1.1.3. medikamentebis SeZena, miReba (maT Soris, speciali-
zirebuli saafTiaqo dawesebulebebSi);

1.1.4. s. x-as saxelze registrirebuli uZravi qonebis mar-
Tva, movla-patronoba, komunaluri gadasaxadebis gadaxda;

1.1.5. ss `T. b-sa~ da s. x-as Soris sakredito urTierTobeb-
Si warmomadgenloba;

1.1.6. saaRsrulebo warmoebasTan dakavSirebul urTier-
TobebSi warmomadgenloba;

1.1.7. ss `T. b-sa~ da s. x-as Soris sasamarTlo davisas saqar-
Tvelos samoqalaqo saproceso kodeqsis (SemdegSi: sssk) 98-
e muxliT gaTvaliswinebuli specialuri uflebamosilebe-
biT warmomadgenloba, advokatisaTvis warmomadgenlobiTi
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uflebamosilebis miniWeba;
1.1.8. administraciul organoebTan, sajaro reestrTan

urTierToba s. x-as saxelze arsebuli sakuTrebis Sesaxeb in-
formaciis miRebis da ipoTekis registraciis gauqmebis miz-
nebiT;

1.2. m. x-a dainiSna s. x-as mxardamWerad zemoT aRniSnul
sferoebSi da mieniWa uflebamosileba, TviTon ganaxorcie-
los zemoaRniSnuli uflebebi mxardaWeris mimRebis inte-
resebis Sesabamisad.

1.3. mxardaWeris vada (misi gadasinjvis perioduloba) ga-
nisazRvra 8 (rva) TviT.

1.4. mxardamWeri valdebulia meurveobisa da mzrunvelo-
bis organos mier dadgenil vadaSi, romelic 4 Tves ar unda
aRematebodes, aRniSnul organos miawodos sasamarTlos ga-
dawyvetilebiT misTvis gansazRvruli movaleobebis Sesru-
lebis Sesaxeb informacia. am informaciaSi mxardamWeri miu-
TiTebs mis mier mxardaWeris gawevasTan dakavSirebul Tavi-
seburebebs.

1.5. mxardamWeri valdebulia, sasamarTlos dauyovnebliv
mimarTos SuamdgomlobiT mxardaWeris farglebis Secvlis/
mxardaWeris gauqmebis Sesaxeb, Tu aRar arsebobs an Seicva-
la is safuZveli, romlis gamoc mxardaWeris mimRebs mxarda-
Wera dauwesda, garda im SemTxvevisa, roca mxardaWeris mim-
Rebma an meurveobisa da mzrunvelobis organom ukve mimar-
Ta sasamarTlos.

1.6. Tu mxardaWeris mimRebs surs, mxardamWeri Tavisi mo-
valeobisagan gaTavisufldes, igi Sesabamisi moTxovniT mi-
marTavs sasamarTlos. aseT SemTxvevaSi sasamarTlo gadaw-
yvetilebis gamotanamde mxardamWers SeuCerebs uflebamo-
silebas da misi movaleobebis Sesrulebas akisrebs meurveo-
bisa da mzrunvelobis organos specialurad uflebamosil
pirs (romelzedac vrceldeba mxardamWerisTvis kanoniT
dadgenili uflebebi da movaleobebi).

1.7. mxardaWera Sewydeba, Tu: a) mxardaWeris mimRebi gar-
daicvala; b) mizezi, romlis gamoc mxardaWera dawesda, aRar
arsebobs. mxardaWeris mimRebis gardacvalebis SemTxvevaSi
mxardaWera Sewydeba meurveobisa da mzrunvelobis organos
gadawyvetilebiT, xolo im SemTxvevaSi, Tu aRar arsebobs mi-
zezi, romlis gamoc mxardaWera dawesda, Sewydeba sasamar-
Tlos gadawyvetilebiT.

1.8. meurveobisa da mzrunvelobis organo valdebulia, da-
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icvas da gaaZlieros mxardaWeris mimRebebi da daexmaros
mxardamWerebs TavianTi movaleobebis SesrulebaSi, raTa maT
xeli Seuwyon mxardaWeris mimRebebs arCevanis gakeTebasa da
gadawyvetilebis miRebaSi. mxardamWeris saqmianobaze zedam-
xedvelobas axorcielebs meurveobisa da mzrunvelobis or-
gano mxardaWeris mimRebis sacxovrebeli adgilis mixedviT.
zedamxedvelobis mizania mxardamWeris mier sasamarTlos ga-
dawyvetilebiTa da saqarTvelos kanonmdeblobiT misTvis
gansazRvruli movaleobebis Sesrulebis kontroli, mxarda-
Weris mimRebis unarebis ganviTarebis Sefaseba da Sesabamisi
reagireba.

1.9. meurveobisa da mzrunvelobis organo valdebulia, Se-
amowmos mxardamWeris mier ganxorcielebuli moqmedebebis
sasamarTlos gadawyvetilebiT dadgenil farglebTan Sesa-
bamisoba gegmuri SemowmebiT, romelic tardeba: a) 4 TveSi
erTxel; b) sasamarTlos mier gansazRvruli periodulobiT;
g) Tavisi iniciativiT, Semxvedri aucileblobidan gamomdi-
nare, Tu arsebobs informacia meurveobisa da mzrunvelo-
bis organos Carevis saWiroebis Sesaxeb, mxardamWeris mier
misTvis dakisrebuli movaleobebis SeusruleblobasTan da-
kavSirebiT miRebuli nebismieri informaciis SemowmebiT da
faqtobrivi zedamxedvelobiT.

1.10. meurveobisa da mzrunvelobis organo valdebulia,
mas Semdeg rac mxardamWeri miawvdis sasamarTlos gadawyve-
tilebiT misTvis gansazRvruli movaleobebis Sesrulebis Se-
saxeb informacias, saWiroebis SemTxvevaSi, Tavisi iniciati-
viT ganaxorcielos mxardamWeris saqmianobaze faqtobrivi
zedamxedveloba.

1.11. mxardamWeris mier misTvis dakisrebuli movaleobis
arajerovnad Sesrulebis SemTxvevaSi meurveobisa da mzrun-
velobis organo mimarTavs sasamarTlos mxardamWeris Tavi-
si movaleobebisagan gaTavisuflebis moTxovniT. aseT Sem-
TxvevaSi, sasamarTlo, gadawyvetilebis gamotanamde, mxar-
damWers uCerebs uflebamosilebas da misi movaleobebis Ses-
rulebas akisrebs meurveobisa da mzrunvelobis organos spe-
cialurad uflebamosil pirs (romelzedac vrceldeba mxar-
damWerisTvis kanoniT dadgenili uflebebi da movaleobe-
bi).

1.12. gauqmda Tbilisis saqalaqo sasamarTlos samoqalaqo
saqmeTa kolegiis 17.07.2017w. ganCinebiT gamoyenebuli Ro-
nisZieba, romliTac saboloo gadawyvetilebis gamotanamde
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SeCerda notarius m. g-as mier 2017 wlis 8 ivniss gacemuli
saaRsrulebo furclis (sanotaro moqmedebis registraciis
nomeri #170629275) safuZvelze dawyebuli aRsruleba (sa-
qarTvelos iusticiis saministros kerZo aRmasruleblis g.
n-is warmoebaSi arsebuli saaRsrulebo saqme #A…).

1.13. saqalaqo sasamarTlom dadgenilad miiCnia Semde-
gi faqtobrivi garemoebebi:

1.13.1. s. x-as aqvs myari fsiqikuri (gonebriv/inteleqtua-
luri) darRvevebi;

1.13.2. ssip levan samxaraulis saxelobis sasamarTlo eq-
spertizis erovnuli biuros (SemdegSi: eqspertizis biuro)
2017 wlis 10 agvistos daskvnis safuZvelze dadgenilia, rom
s. x-as aqvs myari fsiqikuri (gonebriv/inteleqtualuri) dar-
Rvevebi, romelTa sxvadasxva dabrkolebasTan urTierTqme-
debam SesaZloa xeli SeuSalos sazogadoebriv cxovrebaSi mis
srul da efeqtian monawileobas sxvebTan Tanabar pirobeb-
Si. s. x-as fsiqikuri (gonebriv/inteleqtualuri) darRveve-
bi mniSvnelovnadaa gamoxatuli. mxardasaWeri piris moqme-
debebi, sazogadoebriv cxovrebaSi monawileoba da garemos-
Tan urTierTqmedeba SezRudulia mniSvnelovnad; misi so-
cialuri adaptaciis xarisxi mniSvnelovnad aris daqveiTe-
buli; esaWiroeba mxardamWeri SromiTi saqmianobis, wvril-
mani garigebebis dadebis, samewarmeo saqmianobis, uZravi qo-
nebis marTva/gankargvis, sacxovrebeli adgilis gansazRvris,
mkurnalobaze Tanxmobis gamoxatvis, sabanko dawesebulebe-
bisa da saaRsrulebo warmoebis, aseve sasamarTlo davebis
warmoebis procesSi warmomadgenlobis sferoebSi. s. x-as ar
SeuZlia ganaxorcielos sxvadasxva uflebebi da gamoxatos
Sesabamisi neba mxardamWeris daxmarebiT TviTon da mxardam-
Werma SesaZlebelia ganaxorcielos aRniSnuli uflebani uSu-
alod mxardaWeris mimRebi piris monawileobis gareSe. mxar-
dasaWeri piris mdgomareobis gaumjobeseba SesaZlebelia,
aseve arsebobs mdgomareobis gauaresebis SesaZlebloba.
mxardaWeris gadasinjvis vada rekomendirebulia ganisaz-
Rvros erTi wliT;

1.13.3. 2018 wlis 5 ivniss gamarTul sasamarTlos mTavar
sxdomaze, mxardaWeris mimReb pirTan damyarebuli komuni-
kaciis Sedegad (romelic ganxorcielda eleqtronuli ko-
munikaciis saSualebiT CarTvis gziT) dadginda, rom mas ar
SeuZlia damoukideblad gadawyvetilebis miReba da saWiro-
ebs mxardaWeras;
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1.13.4. m. x-a s. x-as da aris;
1.13.5. saqmeSi warmodgenili werilobiTi masalebis, pro-

cesis monawile pirTa, socialuri muSakis Sefasebis gaTva-
liswinebiT, raime damabrkolebeli garemoeba, rac m. x-as mxar-
damWerad daniSvnas gamoricxavs, gamokveTili ar aris. misi
pirovnuli Tvisebebis, mxardamWeris mier misTvis dakisre-
buli movaleobis Sesrulebis unaris, mxardamWerisa da mxar-
daWeris mimRebis urTierTdamokidebulebis, mxardaWeris
mimRebis interesebis da nebis gaTvaliswinebiT, mizanSewo-
nilia igi dainiSnos Zmis, s. x-as mxardamWerad.

1.13.6. ssip socialuri momsaxureobis saagentos warmomad-
geneli 2018 wlis 5 ivniss gamarTul sasamarTlo sxdomaze
daeTanxma gancxadebis moTxovnas s. x-as mxardaWeris mimRe-
bad, xolo m. x-as mxardamWerad daniSvnis Taobaze, ganmcxa-
deblis mier moTxovnil sferoebSi.

1.14. saqalaqo sasamarTlom gadawyvetilebis miRebisas
ixelmZRvanela saqarTvelos samoqalaqo saproceso kodeq-
sis (SemdegSi: sssk) me-8, 243-e-244-e; 249-e, 257-e, 36321-e, 364-
e; 369-e muxlebiT, saqarTvelos samoqalaqo kodeqsis (Sem-
degSi: ssk) 12771-e, 1280-e, SezRuduli SesaZleblobebis mqo-
ne pirTa uflebebis konvenciis me-4, me-5, me-12, me-13, me-18,
25-e muxlebiT.

1.15. saqalaqo sasamarTlom sssk-is 36314-e, 36315-e, 36320-e,
36319-e, 36321-e muxlebi, ssk-is 1275.3, 12771-e, 1280-e, 1283-e,
1289-e muxlebi moixmo da ganmarta, rom mxardamWerad SeiZ-
leba dainiSnos piris ojaxis wevri, naTesavi, axlobeli an spe-
cialisti, romelic akmayofilebs am kodeqsiT dadgenil moT-
xovnebs. mxardamWeris arCevisas sasamarTlo iTvaliswinebs
mis pirovnul Tvisebebs, mxardamWeris mier misTvis dakis-
rebuli movaleobis Sesrulebis unars, mxardamWerisa da
mxardaWeris mimRebis urTierTdamokidebulebas, mxardaWe-
ris mimRebis interesebs da nebas, xolo mxardaWeris mimRe-
bis arasrulwlovanebis SemTxvevaSi _ agreTve misi mSoblis
miTiTebas. piri mxardamWerad SeiZleba dainiSnos mxolod mi-
si TanxmobiT.

1.16. ganmcxadebeli aris mxardaWeris mimRebis ojaxis wev-
ri, igi ar aris nasamarTlevi, ar imyofeba narkologiur aR-
ricxvaze da ar saWiroebs mxardaWeras, rac dasturdeba saq-
mis masalebiT. aseve ar ikveTeba misi mxardamWerad daniSvnis
raime saxis damabrkolebeli garemoebis arseboba, amasTan,
igi Tanaxmaa dainiSnos mxardamWerad.



105

1.17. saqmeSi warmodgenili mtkicebulebebiT, eqsperti-
zis daskvnis, 2018 wlis 5 ivniss gamarTul sasamarTlos mTa-
var sxdomaze gamokiTxuli eqspertebis ganmartebebiTa da
mxardaWeris mimReb pirTan damyarebuli komunikaciidan ga-
momdinare dadginda, rom mas ar SeuZlia sakuTari nebis Ta-
visuflad gamoxatva da damoukideblad gadawyvetilebis mi-
Reba, saWiroebs mxardaWeras.

1.18. amasTan, aRsaniSnavia, rom eqspertizis daskvnisa da
sasamarTlo sxdomaze eqspertebis mier micemuli CvenebiT
dadginda, rom s. x-as damoukideblad, mxardamWeris daxma-
rebis gareSe, ar SeuZlia aranairi moqmedebis ganxorciele-
ba da gadawyvetilebis miReba, mas esaWiroeba sruli mxarda-
Wera yvela sferoSi, kerZod, daskvnaSi aRniSnulia, rom s. x-
as ar SeuZlia ganaxorcielos sxvadasxva uflebebi da gamo-
xatos Sesabamisi neba mxardamWeris daxmarebiT TviTon da
mxardamWerma SesaZlebelia ganaxorcielos aRniSnuli uf-
lebani uSualod mxardaWeris mimRebi piris monawileobis ga-
reSe.

1.19. rac Seexeba mxardaWeris vadasa da misi gadasinjvis
periodulobas, aRniSnulTan dakavSirebiT, sasamarTlom
mxedvelobaSi miiRo Tavad eqspertizis daskvnaSi miTiTebu-
li rekomendirebuli vada da aseTad, kvlevis Catarebis mo-
mentSi, eqspertebma erTi weli miiCnies, amasTan, aRsaniSna-
via, rom sxdomaze eqspertebis mier gakeTebuli ganmarte-
biT, sxdomis momentisaTvis mdgomareobis gaumjobesebis
TvalsazrisiT, arsebiTi cvlileba ar SeiniSneboda, mxarda-
Weris mimReb pirTan komunikaciis gaTvaliswinebiT. yoveli-
ve aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom mxar-
daWeris gadasinjvis vadad unda gansazRvruliyo 8 Tve.

1.20. saqalaqo sasamarTlom ganmarta, rom mxardaWeris in-
stitutis arsi mdgomareobs imaSi, rom qmeduunarobisgan gan-
sxvavebiT, saTanado faqtobrivi garemoebebis arsebobis pi-
robebSi, piri, miuxedavad imisa, rom eqvemdebareba mxarda-
Weras da Sesabamisad xdeba mxardaWeris mimRebi, rCeba qme-
dunariani da, saTanado daxmarebis miRebis pirobebSi, Tvi-
Ton ganagebs Tavis qmedebebs. ssk-is 1293-e muxlis Sesabami-
sad mxardamWeri valdebulia, mxardaWeris mimRebis mier ga-
rigebis dadebisas daexmaros mas garigebis pirobebisa da sa-
marTlebrivi Sedegebis srulyofilad aRqmaSi, Tu es sasa-
marTlos gadawyvetilebiT aris gansazRvruli. gamonaklis
SemTxvevaSi, Tu sasamarTlo daadgens, rom mxardamWeris mi-
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er mxardaWeris mimRebis nebis gamovlena 1 Tveze meti xnis
ganmavlobaSi obieqturad SeuZlebelia da mis nacvlad ga-
dawyvetilebis miRebis akrZalva mniSvnelovan zians miaye-
nebs mxardaWeris mimRebs, sasamarTlo mxardamWers ufle-
bas aZlevs, mxardaWeris mimRebis saxeliT, misi interesebi-
dan gamomdinare, dados aucilebeli garigebebi.

1.21. sssk-is 13051-e muxlis Sesabamisad mxardamWeris saq-
mianobaze zedamxedvelobas axorcielebs meurveobisa da
mzrunvelobis organo mxardaWeris mimRebis sacxovrebeli
adgilis mixedviT. zedamxedvelobis mizania mxardamWeris mi-
er sasamarTlos gadawyvetilebiTa da saqarTvelos kanon-
mdeblobiT misTvis gansazRvruli movaleobebis Sesrule-
bis kontroli, mxardaWeris mimRebis unarebis ganviTarebis
Sefaseba da Sesabamisi reagireba.

2. saapelacio sasamarTlos gadawyvetileba da daskvnebi
2.1. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-

Ta palatis 2019 wlis 13 Tebervlis gadawyvetilebiT mxar-
damWeris saapelacio saCivari dakmayofilda nawilobriv; sa-
qalaqo sasamarTlos sarezolucio nawilis pirveli punqtis
SecvliT miRebul iqna axali gadawyvetileba, m. x-as gancxa-
deba dakmayofilda nawilobriv da s. x-a cnobil iqna mxarda-
Weris mimRebad Semdeg sferoebSi:

2.1.1. saxelmwifo gasacemlis (pensiis, maT Soris, saanab-
re-sadepozito angariSze dagrovili Tanxis) daniSvna, aR-
dgena, miReba da gankargva, am mizniT nebismier saxelmwifo
da kerZo, maT Soris sabanko dawesebulebebTan urTierToba;

2.1.2. samedicino dawesebulebebTan urTierToba; mkurna-
lobaze/reabilitaciaze Tanxmobis gamoxatva;

2.1.3. medikamentebis SeZena, miReba (maT Soris, speciali-
zirebul saafTiaqo dawesebulebebSi);

2.1.4. s. x-as saxelze registrirebuli uZravi qonebis mar-
Tva, movla-patronoba, komunaluri gadasaxadebis gadaxda;

2.1.5. mxardaWeris mimRebis warmomadgenloba saqarTvelo-
Si arsebul yvela sabanko da sxva sakredito dawesebulebeb-
Tan urTierTobebSi, Sesabamisi informaciis mopovebis miz-
niT; warmomadgenloba ss `T. b-sa~ da s. x-as Soris arsebul
sakredito urTierTobebSi;

2.1.6. saaRsrulebo da nebismieri saxis administraciul
warmoebasTan dakavSirebul urTierTobebSi warmomadgenlo-
ba;

2.1.7. ss `T. b-sa~ da s. x-as Soris sasamarTlo davisas sssk-
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is 98-e muxliT gaTvaliswinebuli specialuri uflebamosi-
lebebiT warmomadgenloba, advokatisaTvis warmomadgenlo-
biTi uflebamosilebis miniWeba;

2.1.8. administraciul organoebTan, sajaro reestrTan
urTierToba s. x-as saxelze arsebuli sakuTrebis Sesaxeb in-
formaciis miRebis da ipoTekisa da giravnobis registraciis
gauqmebis miznebiT;

2.1.9. sasamarTlosa da arbitraJSi sruli moculobiT war-
momadgenloba, maT Soris, sasamarTlos gadawyvetilebebis
gasaCivrebis, saaRsrulebo furclis gamowerisa da sxva spe-
cialuri uflebamosilebebiT.

2.2. saapelacio sasamarTlo daeTanxma pirveli instanci-
is sasamarTlos mier dadgenil faqtobriv garemoebebs da maT
samarTlebriv Sefasebas.

2.3. saapelacio sasamarTlom nawilobriv gaiziara apelan-
tis (mxardamWeris) mosazreba imasTan dakavSirebiT, rom ze-
moaRniSnuli uflebamosilebebis m. x-asaTvis miniWeba saape-
lacio saCivriT moTxovnili uflebamosilebebis gareSe kar-
gavs mniSvnelobas da aRniSnulTan dakavSirebiT ganmarta:

2.3.1. s. x-as mxardaWeris mimReb pirad cnoba mkurnaloba-
ze/reabilitaciaze Tanxmobis gamoxatvisa da medikamente-
bis SeZena, miRebis (maT Soris, specializirebul saafTiaqo
dawesebulebebSi) sferoSi, samedicino dawesebulebebTan
urTierTobis gareSe da aRniSnul sferoSi m. x-as mxardamWe-
rad cnobis gareSe praqtikulad SeuZlebelia srulyofili
da saTanado mkurnalobisa da movla-patronobis ganxorcie-
leba, vinaidan mxardasaWeri piris janmrTelobis mdgomare-
obidan gamomdinare, aucilebelia mxardamWers hqondes sa-
medicino dawesebulebebTan urTierTobis SesaZlebloba.

2.3.2. saapelacio sasamarTlom mizanSewonilad miiCnia, rom
m. x-a cnobili yofiliyo mxardamWerad Semdeg sferoSi _ s. x-
as warmomadgenloba bankebTan da sxva sakredito dawesebu-
lebebTan urTierTobaSi, maT Soris, ss `T. b-sa~ da s. x-as So-
ris arsebul sakredito urTierTobaSi. gasaCivrebuli gadaw-
yvetilebiT ki m. x-as mieniWa mxolos ss `T. b-sa~ da s. x-as
Soris sakredito urTierTobaSi warmomadgenloba, rac ga-
moricxavs mxardamWeris uflebamosilebas saqarTveloSi ar-
sebul sxva sabanko dawesebulebebTan iyos mxardasaWeri pi-
ris warmomadgeneli. mocemul SemTxvevaSi, sasamarTlom ga-
iziara apelantis mosazreba imasTan dakavSirebiT, rom aseT
SemTxvevaSi m. x-asTvis SeuZlebeli xdeba moiZios informa-
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cia s. x-as sabanko angariSebisa da finansuri valdebulebe-
bis Sesaxeb. amasTan, sasamarTlom damatebiT miuTiTa, rom
eqspertizis biuros eqspertizis daskvnis Tanaxmad, s. x-as
esaWiroeba mxardamWeri sabanko dawesebulebebTan urTier-
Tobis sferoSi, rac TavisTavad ar gulisxmobs mxolod ss
`T. b-Tan~ urTierTobas.

2.3.3. saapelacio sasamarTlos SefasebiT, saaRsrulebo
warmoebasTan dakavSirebul urTierTobebSi warmomadgenlo-
bis garda, mxardamWers unda mieniWos nebismieri saxis admi-
nistraciul warmoebaSi mxardaWeris mimRebis warmomadgen-
lobis uflebamosilebac, vinaidan mxardamWers unda hqon-
des SesaZlebloba, daicvas mxardasaWeri piris uflebebi ara
mxolod saaRsrulebo warmoebis, aramed _ sxva nebismieri ad-
ministraciuli warmoebis dros da aRniSnuli uflebis mini-
Webis gareSe, azrs kargavs mxolod saaRsrulebo warmoebaSi
mxardamWeris CarTuloba da misTvis warmomadgenlobis uf-
lebamosilebis miniWeba.

2.3.4. garda aRniSnulisa, gasaCivrebuli gadawyvetilebiT
mxardamWers mieniWa administraciul organoebTan, sajaro
reestrTan urTierTobis ulebamosileba mxardaWeris mimRe-
bis saxelze arsebuli sakuTrebis Sesaxeb informaciis miRe-
bis da ipoTekis registraciis gauqmebis miznebiT. saapela-
cio sasamarTlos SefasebiT, garda ipoTekis registraciis
gauqmebis miznisa, mxardasaWers unda hqondes SesaZleblo-
ba giravnobis uflebis gauqmebis mizniT administraciul or-
ganoebTan da sajaro reestrTan urTierTobisa, vinaidan ise-
ve, rogorc giravnoba, aseve, ipoTekac warmoadgens moTxov-
nis uzrunvelyofis saSualebas. Sesabamisad, im pirobebSi,
rodesac mxardamWers eniWeba sajaro reestrTan urTierTo-
bis uflebamosileba, ipoTekis registraciis gauqmebis miz-
niT, masve unda mieniWos aRniSnuli uflebamosileba girav-
nobis gauqmebis moTxovnis SemTxvevaSic.

2.3.5. rac Seexeba apelantis moTxovnas _ mieniWos mxar-
damWers s. x-as warmomadgenloba sasamarTlosa da arbitraJ-
Si sruli moculobiT, maT Soris, sasamarTlos gadawyveti-
lebebis gasaCivrebis, saaRsrulebo furclis gamowerisa da
sxva specialuri uflebamosilebebiT, saapelacio sasamar-
Tlom miiCnia, rom vinaidan miTiTebul moTxovnas saqmis saa-
pelacio wesiT ganxilvisas daeTanxma mowinaaRmdege mxarec,
aRniSnul nawilSic arsebobs saapelacio saCivris dakmayo-
filebis winapiroba, miT ufro, rom sasamarTlos SefasebiT,
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mocemuli uflebebis ganxorcielebis gareSe, mxardasaWer
pirs SeezRudeba kanonmdeblobiT garantirebuli saproce-
so uflebebis realizebis saSualeba, rac srulad ewinaaR-
mdegeba mxardamWeris institutis arss da imaSi mdgomareo-
bas, rom piri, miuxedavad imisa, rom eqvemdebareba mxardaWe-
ras da Sesabamisad xdeba mxardaWeris mimRebi, rCeba qmedu-
nariani da, saTanado daxmarebis miRebis pirobebSi, TviTon
ganagebs Tavis qmedebebs.

2.3.6. apelantis moTxovnasTan mimarTebiT, mxardamWers
mieniWos saaRsrulebo warmoebasTan dakavSirebul urTier-
TobebSi s. x-as warmomadgenloba, sasamarTlom miuTiTa, rom
aRniSnul sferoSi gasaCivrebuli gadawyvetilebiT s. x-a ise-
dac iqna cnobili mxardaWeris mimRebad.

2.4. saapelacio sasamarTlom miiCnia, rom ar arsebobs saa-
pelacio saCivris srulad dakmayofilebis safuZveli da yve-
la im sferoSi m. x-as s. x-as mxardamWerad daniSvnis saWiroe-
ba, rac moTxovnilia saapelacio saCivriT, vinaidan saapela-
cio saCivarSi aRniSnul yvela sferoSi s. x-a mxadamWeris mim-
Rebad cnoba, garda im sferoebisa, risi dakmayofilebac saa-
pelacio sasamarTlom mizanSewonilad miiCnia, ganmcxadeb-
lis mier moTxovnili ar yofila saqmis pirveli instanciis
wesiT ganxilvisas. garda amisa, s. x-as mxardaWeris mimRebad
cnoba gasaCivrebuli gadawyvetilebiT gansazRvrul sfero-
ebSi, damatebiT im sferoebTan erTad, risi dakmayofilebac
saapelacio sasamarTlos SefasebiT unda moxdes winamdeba-
re gadawyvetilebiT, srul SesabamisobaSia eqspertizis bi-
uros eqspertizis 2017 wlis 25 seqtembris daskvnasTan da
damatebiT ar saWiroebs m. x-asaTvis sxva iseTi uflebamosi-
lebebis miniWebas, risi aucileblobac ar arsebobs da ris ga-
reSec mas, rogorc mxardamWers, xeli ar eSleba mxardasaWe-
ri piris sazogadoebriv cxovrebaSi monawileobasa da mis sa-
Tanado movla-patronobas.

3. apelantis sakasacio saCivris safuZvlebi
3.1. apelantma sakasacio saCivriT gaasaCivra saapelacio

sasamarTlos gadawyvetileba da, axali gadawyvetilebis mi-
RebiT, misi moTxovnebis srulad dakmayofileba moiTxova.

3.2. kasatoris ganmartebiT, gadawyvetilebas asaCivrebs
srulad, radgan im calkeul uflebamosilebebs, romlebic
mxardaWeris mimRebi piris sasargeblod mieniWa m. x-as, mis
mier moTxovnili sxva uflebamosilebebis gareSe, praqtiku-
li mniSvneloba ar gaaCnia.
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3.3. saapelacio sasamarTlom aSkarad arasworad ganmarta da
gamoiyena sssk-is 36313-e-36324-e muxlebi, ssk-is 1280-e muxli.

3.4. kasatoris ganmartebiT sssk-is 36315-e muxlidan gamom-
dinare, s. x-as mxardaWeris sfero unda gansazRvruliyo, ro-
gorc misi janmrTelobis mdgomareobis, aseve, mis winaSe
mdgari praqtikuli problemebis gaTvaliswinebiT. amasTan,
mxedvelobaSi unda miRebuliyo, rom mxardaWeris institu-
tis arsi mxardaWeris mimRebis uflebebisa da interesebis
uzrunvelyofaa.

3.5. s. x-as ar aqvs gacemuli rwmunebuleba, romelic misi
warmomadgenlobis uflebamosilebas sxva pirs mianiWebda. es
ki SeuZlebels xdis s. x-as saxeliT saqmiani urTierTobis war-
moebas, misi qonebis gankargvas, uflebebis realizacias da
a.S. mxardasaWer pirs araviTari Semosavali ar gaaCnia, misi
amJamindeli mdgomareoba gamoricxavs aucilebeli Tanxis
mopovebas.

3.6. kasatoris ganmartebiT, Tuki daSvebuli iqneba, rom
ss `T. b-is~ saaRsrulebo furcelSi dayenebuli fuladi moT-
xovna marTlzomieria da eqvemdebareba Sesrulebas, maSin da-
valianebis gastumrebisaTvis aucilebeli fuladi saxsrebis
mozidva unda moxdes s. x-as qonebis gayidvis, am qonebis dat-
virTvis an sxva iseTi formiT gamoyenebis gziT, rac saWiro-
ebs uZrav qonebasTan dakavSirebiT samarTlebrivi urTier-
Tobis damyarebas da s. x-as saxeliT garigebis dadebas.

3.7. aseT kritikul viTarebaSi sasamarTlom s. x-as mxar-
damWers ar mianiWa saxelmwifo da administraciuli organo-
ebis, aseve, fizikuri da iuridiuli pirebis winaSe warmomad-
genlobis, s. x-as saxeliT garigebebis dadebis, s. x-as qonebis
gankargvis, s. x-as saxeliT misi qonebis, maT Soris fuladi
saxsrebis miRebis, kuTvnili qonebis gamoTxovis, s. x-as qo-
nebis sanivTo uflebebiT, maT Soris giravnobiTa da ipoTe-
kiT datvirTvis uflebamosilebebi. praqtikulad saapela-
cio sasamarTlom s. x-as samarTlebrivi paralizeba moaxdina.
mas waerTva mTeli rigi iseTi uflebebis gamoyenebis SesaZ-
lebloba, rac davalianebis gastumrebas uzrunvelyofda.

3.8. mxardamWers mieniWa uZravi qonebis movla-patrono-
bisa da komunaluri gadasaxadebis gadaxdis uflebamosile-
ba, rasac s. x-as da, m. x-a isedac axorcielebda. mxarmdamWers
mieniWa ipoTekisa da giravnobis registraciis gauqmebis miz-
niT sajaro reestrTan urTierTobis uflebamosileba, mag-
ram amas fiqtiuri mniSvneloba gaaCnia, radgan Tu s. x-as ar
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miecema uzrunvelyofis sagnebis sanivTo tvirTisgan gaTa-
visuflebis realuri SesaZlebloba, maSin ipoTeka verc ga-
uqmdeba da gauqmebis registraciis sakiTxi aqtualuri ar gax-
deba.

4. sakasacio samarTalwarmoebis etapi
4.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

meTa palatam ganmcxadeblis sakasacio saCivari dasaSvebad
cno sssk-is 391-e muxlis me-5 nawilis `e~ qvepunqtis Tanax-
mad da miRebul iqna arsebiTad gansaxilvelad.

samotivacio nawili:
sakasacio sasamarTlo saqmis masalebis gacnobis, mtkice-

bulebaTa erToblivad gaanalizebisa da sakasacio saCivris
iuridiuli dasabuTebulobis arsebiTad ganxilvis Sedegad
miiCnevs, rom kasatoris sakasacio ganacxadi ar unda dakma-
yofildes Semdegi argumentaciiT:

5. sssk-is 410-e muxlis Sesabamisad, sakasacio sasamarTlo
ar daakmayofilebs sakasacio saCivars, Tu: a) kanonis miTiTe-
bul darRvevas ara aqvs adgili; b) saapelacio sasamarTlos
gadawyvetilebas safuZvlad ar udevs kanonis darRveva an g)
saapelacio sasamarTlos gadawyvetileba arsebiTad sworia,
miuxedavad imisa, rom gadawyvetilebis samotivacio nawili
ar Seicavs Sesabamis dasabuTebas.

6. sssk-is 407-e muxlis me-2 nawilis mixedviT, saapelacio
sasamarTlos mier damtkicebulad cnobili faqtobrivi ga-
remoebebi savaldebuloa sakasacio sasamarTlosaTvis, Tu wa-
moyenebuli ar aris dasaSvebi da dasabuTebuli pretenzia
(Sedaveba). dasabuTebul pretenziaSi igulisxmeba miTiTeba
im procesualur darRvevebze, romlebic daSvebuli iyo saa-
pelacio sasamarTlos mier saqmis ganxilvis dros da ramac
ganapiroba faqtobrivi garemoebebis arasworad Sefaseba, ma-
terialur-samarTlebrivi normis arasworad gamoyeneba an/
da ganmarteba.

7. sakasacio sasamarTlo aRniSnavs, rom adamianis ufleba-
Ta evropuli konvenciis me-6 muxlis pirveli paragrafi aval-
debulebs sasamarTlos, daasabuTos Tavisi gadawyvetileba,
rac ar unda iqnes gagebuli TiToeul argumentze detaluri
pasuxis gacemad (ix. jRarkava saqarTvelos winaaRmdeg, # 7932/
03; Van de Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26;
Jahnke and Lenoble v France (dec.); Perez v France [GC], par. 81).

8. SezRuduli SesaZleblobebis mqone pirTa uflebebis
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konvenciis (ZalaSia 2014 wlis 12 aprilidan; SemdegSi: kon-
vencia) preambuliT konvenciis monawile saxelmwifoebi iT-
valiswineben gaerTianebuli erebis organizaciis wesdebaSi
Camoyalibebul principebs, romlebic adamianTa ojaxis yve-
la wevrisaTvis damaxasiaTebel Rirsebasa da faseulobas,
aseve maT Tanasworobasa da ganuyofel uflebebs aRiareben
Tavisuflebis, samarTlianobisa da sayovelTao mSvidobis
safuZvlad; aRiareben, rom gaerTianebuli erebis organiza-
ciam adamianis uflebaTa sayovelTao deklaraciasa da ada-
mianis uflebaTa Sesaxeb saerTaSoriso paqtebSi ganacxada
da daadastura yvela adamianis ufleba, yovelgvari gansxva-
vebulobis gareSe isargeblos aRniSnuli dokumentebiT gaT-
valiswinebuli uflebebiTa da TavisuflebebiT. konvenciis
preambuliT aRiarebulia SezRuduli SesaZleblobis mqone
pirTa gansxvavebuloba da adamianis uflebaTa dacvisa da
xelSewyobis aucilebloba SezRuduli SesaZleblobis mqo-
ne yvela piris, maT Soris, intensiuri daxmarebis saWiroebis
mqoneTa mimarT.

9. konvencia awesebs SezRuduli SesaZleblobebis mqone
pirTa mier adamianis uflebebis da ZiriTad TavisuflebaTa
sruli realizebisaTvis xelSewyobas, TiToeuli pirovnebis
Tanasworobas kanonis winaSe da kanonis ZaliT, SezRuduli
SesaZleblobis mqone pirebis uflebaunarianobas sxvebTan
Tanasworad, cxovrebis yvela sferoSi. konvenciis monawile
saxelmwifoebi iReben yvela Sesabamis da efeqtian zomas, ra-
Ta uzrunvelyon SezRuduli SesaZleblobis mqone pirTa uf-
leba sakuTrebis flobasa da memkvidreobiT miRebaze, saku-
Tari finansuri saqmeebis marTvaze, sabanko sesxebis, saipo-
Teko, sxva finansuri kreditebis Tanabar misawvdomobaze da
uzrunvelyofen, rom ar moxdes SezRuduli SesaZleblobis
mqone pirebisaTvis sakuTrebis TviTneburad CamorTmeva.

10. gansaxilvel SemTxvevaSi is faqti, rom mxardaWeris mim-
Rebs garkveul sferoebSi sWirdeba mxardaWera, gadawyveti-
lebiT dadgenilia da sakasacio saCivriT Sedavebuli ar aris.
gadawyvetilebiT dadgenilia, rom is aris ssk-is me-12 mux-
lis me-4 nawiliT gansazRvrul fsiqosocialuri saWiroebis
mqone piri da esaWiroeba mxardamWeri. ssk-is 12771-e muxlis
Tanaxmad, mxardaWeris mimRebs eniSneba mxardamWeri (Sead.
susg #as-211-2020, 21.07.2020w.).

11. sakasacio sasamarTlos Sefasebis sagania, unda mieni-
Wos Tu ara m. x-as uflebamosileba, mxardaWeris mimRebis sa-
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xeliT, gankargos mxardaWeris mimRebis kuTvnili qoneba. ka-
satori miiCnevs, rom Tu mas sasamarTlo amgvar uflebamosi-
lebas ar mianiWebs azri daekargeba sxva TvalsazrisiT mxa-
radaWeris ganxorcielebas, radgan safrTxe emuqreba mxar-
daWeris mimRebis erTaderT uZrav qonebas, sacxovrebel
saxls, igi SeiZleba gasxvisebul iqnes ipoTekiT uzrunvel-
yofili moTxovnis amoRebis mizniT.

12. saqarTvelos sakonstitucio sasamarTlos ganmarte-
biT (ix.: saqme #2/4/532,533, 08.10.2014w. gadawyvetileba), qme-
duunaroba individualizebuli procesia. Sesabamisad, kanon-
mdeblobis mizani unda iyos qmeduunaro pirebis daxmareba
gadawyvetilebis miRebis sakiTxSi da ara yvela sferoSi ma-
Ti nebis sruli Canacvleba. meurveebis uflebamosileba mkac-
rad unda Semoifarglebodes im sakiTxebiT, romlebSic ada-
mians ar gaaCnia nebis formirebis SesaZlebloba, xolo qme-
duunaro pirebs unda hqondeT SesaZlebloba, miiRon gadaw-
yvetilebebi maTi SeuzRudavi unarebis farglebSi, maT So-
ris, saWiroebis SemTxvevaSi, meurvis TanxmobiT.

13. sakasacio sasamarTlo damatebiT ganmartavs, rom mxar-
damWeris daniSvniT mxardaWeris mimRebis interesebis dac-
vis amowurva ar xdeba, radganac sakiTxi, Tavisi socialuri
arsiTa da qveyanaSi piris uflebebis dacvis legitimuri in-
teresebidan gamomdinare, saWiroebs garkveul zedamxedve-
lobasa da regulirebas. sasamarTlo, bunebrivia, ar warmo-
adgens am procesis uSualo meTvalyures, Tumca, movlenaTa
ganviTarebis Seswavla-zedamxedvelobas kanonmdebeli aval-
debulebs meurveobisa da mzrunvelobis organos. ssk-is
1289-e muxlis me-2 nawiliT gansazRvruli mxardamWeris Zi-
riTadi valdebuleba (mxardamWeri valdebulia Tvalyuri
adevnos mxardaWeris mimRebis mudmiv samedicino momsaxu-
rebas, daadginos misi survilebi/arCevani da daexmaros mas
Sesabamisi gadawyvetilebis miRebaSi, rac gamoixateba gadaw-
yvetilebis misaRebad aucilebeli informaciis mxardaWeris
mimRebisaTvis gasagebi sakomunikacio formiT miwodebaSi),
aseve ssk-is 1293-e muxliT gaTvaliswinebuli daxmareba ga-
rigebis dadebisas da sxva, eqvemdebareba gadamowmebas kano-
niT dadgenili wesiT (ssk-is 13051-e-13055-e muxlebi), garda
amisa, kanoni adgens qmediT meqanizms dawesebuli mxardaWe-
ris SewyvetisaTvis (ssk-is 13041-e muxli), iseve, rogorc iT-
valiswinebs mxardaWeris mimRebis moTxovnis wardgenas sa-
samarTlosaTvis sakuTari movaleobebisagan mxardamWeris
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gaTavisuflebis Taobaze (ssk-is 1301-e muxlis me-2 nawili)
(ix.: susg. #as-982-914-2017, 14.05.2018w.).

14. sakasacio sasamarTlo srulad iziarebs saapelacio sa-
samarTlos Sefasebebs da zemoT moxmobili msjelobis sa-
fuZvelze miiCnevs, rom m. x-as sakasacio saCivris dakmayo-
filebis winapirobebi ar arsebobs. sakasacio saCivari uaryo-
filia, radgan, garda imisa, rom saapelacio saCivarSi dayene-
buli moTxovna mxardamWers ar hqonda wardgenili pirveli
instanciis sasamarTlosaTvis, am etapze ukve gasulia eqsper-
tizis daskvnis Seswavlis safuZvelze sasamarTlos mier gan-
sazRvruli gadawyvetilebis gadasinjvis vada. aqedan gamom-
dinare, saTanado mtkicebisa da saproceso kanonmdeblobiT
gaTvaliswinebuli wesiT mxardaWeris mimRebis uflebis dac-
vis mizniT sasamarTlo procedurebis ganxorcieleba kvla-
vac SesaZlebelia magram ara am davis farglebSi, radgan un-
da gadaisinjos ukve miRebuli gadawyvetilebis samarTleb-
rivi Sedegebi.

15. sakasacio sasamarTlos mier mocemuli saqmis arsebi-
Tad ganxilvis etapzec, saapelacio sasamarTlos mier dad-
genili faqtebis safuZvelze, kasators ar miuTiTebia iseT
garemoebaze, rac sakasacio sasamarTlos miscemda SesaZleb-
lobas, sakasacio saCivari dasabuTebulad mieCnia, rac saka-
sacio saCivris dakmayofilebaze uaris Tqmisa da saapelacio
sasamarTlos gasaCivrebuli gadawyvetilebis ucvlelad da-
tovebis safuZvelia im samarTlebrivi dasabuTebiT, rac mi-
TiTebulia.

16. kasatori saxelmwifo baJis gadaxdis valdebulebisa-
gan gaTavisuflebulia.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 410-e muxliT da

d a a d g i n a:

1. m. x-as sakasacio saCivari ar dakmayofildes;
2. ucvlelad darCes Tbilisis saapelacio sasamarTlos sa-

moqalaqo saqmeTa palatis 2019 wlis 13 Tebervlis gadawyve-
tileba;

3. sakasacio sasamarTlos ganCineba sabolooa da ar saCiv-
rdeba.
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6. aramarTlzomierad gadaadgilebuli an
aramarTlzomierad dakavebuli bavSvis
dabrunebisa da bavSvTan urTierTobis

uflebebi

aramarTlzomierad gadaadgilebuli bavSvis
dabruneba

gadawyvetileba
saqarTvelos saxeliT

#as-787-2021 7 dekemberi, 2021 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: n. baqaquri (Tavmjdomare, momxsenebeli),

z. ZlieriSvili,
e. gasitaSvili

davis sagani: aramarTlzomierad gadaadgilebuli da ara-
marTlzomierad dakavebuli bavSvis Cveulebriv sacxovre-
bel adgilas dabruneba

aRwerilobiTi nawili:
1. n. g-vi (SemdgomSi _ `mosarCele~ an `mama~) da s. i-va (Sem-

dgomSi _ `mopasuxe~, `deda~ an `pirveli kasatori~) daqor-
windnen 2010 wlis 30 dekembers, azerbaijanSi. qorwinebis pe-
riodSi SeeZinaT ori Svili: 07.04.2010w. dabadebuli g. g-vi (Sem-
dgomSi _ `pirveli Svili~ an `Zma~) da 19.08.2014w. dabadebuli
x. n. k. g-va (SemdgomSi _ `arasrulwlovani~, `bavSvi~, `meore
Svili~, `da~ an `meore kasatori~) (erToblivad _ `bavSvebi~ an
`Svilebi~). mosarCele da bavSvebi arian azerbaijanis moqa-
laqeebi, xolo mopasuxe saqarTvelos moqalaqe.

2. mosarCele da mopasuxe 2015 wlamde arasrulwlovan Svi-
lebTan erTad cxovrobdnen azerbaijanis respublikaSi, xo-
lo 2015 wlidan sacxovreblad gadavidnen ukrainaSi da qi-
ravnobis xelSekrulebis safuZvelze cxovrobdnen Semdeg
misamarTze: q. odesa, ... gzatkecili #148, bina 4. mamas da bav-
Svebs aqvT ukrainaSi mudmivi binadrobis mowmoba.

3. qalaq baqos xaTais raionuli sasamarTlos 25.06.2018w.
dadgenilebiT gauqmda mopasuxesa da mosarCeles Soris



116

30.12.2010w. registrirebuli qorwineba. bavSvebi darCnen de-
dasTan, rasac mama daeTanxma.

4. 2019 wlis 12 ivniss mosarCele da mopasuxe kvlav daqor-
windnen qalaq odesaSi da bavSvebTan erTad cxovreba gaag-
rZeles imave misamarTze.

5. kievis raionuli sasamarTlos 26.11.2019w. gadawyveti-
lebiT gauqmda mosarCelesa da mopasuxes Soris 12.06.2019w.
registrirebuli qorwineba. aRniSnuli gadawyvetilebiT bav-
Svebis sacxovrebeli adgili ar gansazRvrula. gadawyveti-
lebaSi aRniSnulia, rom bavSvebis mxardaWerisa da maTi sac-
xovrebeli adgilis gansazRvris sakiTxs mxareebi gadawyve-
ten calke samarTalwarmoebiT.

6. ganqorwinebis Semdeg mosarCele da mopasuxe ukrainaSi
cxovrobdnen cal-calke. bavSvebi izrdebodnen dedasTan.

7. mosarCelem 2019 wlis 29 oqtombers gancxadebiT mimar-
Ta odesis olqis erovnuli policiis mTavari sammarTvelos
q. odesis kievis raionis policiis ganyofilebas da moiTxova
winasasamarTlo gamoZiebis Catareba mopasuxis mier Cadenil
SesaZlo samarTaldarRvevasTan dakavSirebiT. ganmcxadeb-
lis ganmartebiT, meuRlesTan da or mcirewlovan SvilTan
erTad cxovrobda naqiraveb binaSi. ganqorwinebis Semdgom
ganmcxadebeli sacxovreblad sxva binaSi gadavida. 2019 wlis
20 oqtombers, rodesac mivida Svilebis mosanaxuleblad, misi
meore Svili iyo namtiralevi da SeSinebuli. man auxsna, rom
mamis aryofnis periodSi deda mkacrad epyroboda, scemda,
ris Sedegadac saxeze gauCnda sisxlCaqcevebi. bavSvis gan-
martebiT, cemis mizezi gaxda saWmlis miRebaze uaris Tqma.
ori dRis Semdeg igive SemTxveva ganmeorda pirveli Svilis
mimarTac, ris gamoc mosarCele iZulebuli gaxda gaeridebi-
na igi dedisgan da waeyvana TavisTan, Tumca meore Svilis way-
vana ver moaxerxa dedis skandalis gamo. ganmcxadebelma mo-
iTxova gamoZiebis dawyeba dedis mxridan Svilis mimarT sas-
tiki mopyrobis faqtze.

8. kievis raionuli sasamarTlos 24.12.2019w. ganCinebiT mo-
pasuxe cnobil iqna udanaSaulod administraciuli samar-
TaldarRvevis CadenaSi da mis mimarT saqme daixura; xolo,
odesis saapelacio sasamarTlos 12.06.2020w. dadgenilebiT
mosarCelis saapelacio saCivari ar dakmayofilda da zemo-
aRniSnuli ganCineba darCa ZalaSi. dadgenilebaSi aRniSnu-
lia, rom saqmeSi wardgenili iyo mxolod mcirewlovnis (pir-
veli Svilis) axsna-ganmarteba, romelic ar SeiZleba miCne-
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ul iqnes saTanado mtkicebulebad, radgan misgan axsna-gan-
marteba aRebuli iyo saqmeze dainteresebuli piris _ mamis
TandaswrebiT. amasTan, TviT axsna-ganmartebis Sinaarsidan
gamomdinare, naklebad iyo savaraudo, rom is cxra wlis bav-
Svis mier iyo micemuli.

9. mosarCelis gancxadebis safuZvelze 2019 wlis 20 noem-
bers gauqmda mis mier baqos #2 `a. momsaxurebis~ centris sa-
notaro ofisSi 15.05.2018w. gacemuli Tanxmoba 03.04.2023w.-
mde arasrulwlovani Svilebis mopasuxesTan erTad azerbai-
janis respublikis farglebs gareT, nebismier qveyanaSi gam-
gzavrebis Taobaze.

10. arasrulwlovani iricxeba odesis olqis odesis saqa-
laqo sabWos `I safexuris specializirebuli skola inglisu-
ri enis gaRrmavebuli SeswavliT _ skolamdeli aRzrdis da-
wesebulebis~ sabavSvo baRis ufrosi jgufis moswavled. igi
2019 wlis 18 oqtombridan ar gamocxadebula sabavSvo baRSi,
mamis gancxadebiT ojaxuri pirobebis gamo; xolo, 2020 wlis
martis Tvidan karantinis gamo (COVID-19).

11. arasrulwlovani amJamad imyofeba saqarTveloSi, ker-
Zod, marneulSi, dedis mSoblebis saxlSi. igi swavlobs ssip
q. marneulis #4 sajaro skolis pirvel klasSi.

12. klasis damrigeblis mier gacemuli daxasiaTebis Ta-
naxmad, arasrulwlovanma martivad gaiara adaptaciis peri-
odi; igi aris mSvidi da aqtiuri; intensiurad dadis skolaSi;
klasSi aris Zalian yuradRebiani, ar ibneva, kiTxulobs in-
teresiT, ar uWirs wakiTxulis gaazreba, pasuxobs SekiTxvebs;
aris komunikabeluri, advilad Sedis kontaqtSi bavSvebTan;
yovelTvis mowesrigebulia; deda dainteresebulia Svilis
ganaTlebiT.

13. mosarCele aris mewarme fizikuri piri. igi amJamad cxov-
robs odesaSi. mezoblebi axasiaTeben rogorc karg mamas. ma-
Ti ganmartebiT, mosarCele dakavebuli iyo Svilebis aR-
zrdiT, maTi sulieri da fizikuri ganviTarebiT, bavSvebs uy-
varT da pativs scemen mamas.

14. odesis saqalaqo sabWos bavSvTa saqmeebis samsaxuris
mier 15.02.2021w. Semowmebul iqna mosarCelis sacxovrebeli
pirobebi. igi cxovrobs Semdeg misamarTze: q. odesa, ... quCa
#62/2, bina #65. sacxovrebeli saxli Sedgeba sami oTaxisgan;
bina aris mSrali, naTeli, sufTa da axali garemontebuli. mas-
Si aris yvela saWiro sayofacxovrebo teqnika da aveji. bav-
Svis aRzrdisa da ganviTarebisTvis Seqmnilia damakmayofi-
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lebeli pirobebi. binaSi mudmivad cxovroben mosarCele, mi-
si pirveli Svili da k-i n. a-is asuli.

15. mopasuxe dasaqmebulia Sps `f-a~ klinikaSi lazeris epi-
laciis operatoris Tanamdebobaze da misi yovelTviuri xel-
fasi Seadgens 450 lars. klinikis direqtoris ganmartebiT,
mopasuxe aris pasuxismgebliani pirovneba, romelic gamoir-
Ceva pacientebisadmi yuradRebiT; igi koleqtivSi sargeb-
lobs pativiscemiT.

16. mosarCelem sarCeli aRZra sasamarTloSi mopasuxis mi-
marT da moiTxova `bavSvTa saerTaSoriso gatacebis samoqa-
laqo aspeqtebis Sesaxeb~ haagis 1980 wlis 25 oqtombris kon-
venciis Sesabamisad, aramarTlzomierad gadaadgilebuli da
dakavebuli bavSvis (meore Svili) Cveulebriv sacxovrebel
adgilze, mamasTan ukrainaSi dabruneba, Semdeg misamarTze:
q. odesa, ... #62/2, bina #65.

17. mosarCelis ganmartebiT, dedam 2020 wlis 25 ivniss,
mamis nebarTvis gareSe, yalbi dokumentebis gamoyenebiT,
arasrulwlovani gadaiyvana jer ukrainis, Semdeg ki saqar-
Tvelos sazRvarze. mopasuxes igi ukanonod hyavs dakavebu-
li saqarTveloSi, marneulSi, misi mamis sacxovrebel adgi-
las.

18. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2021 wlis 25 ianvris ganCinebiT saqmeSi Caeba meur-
veobisa da mzrunvelobis organo _ ssip saxelmwifo zrunvi-
sa da trefikingis msxverplTa, dazaralebulTa daxmarebis
saagento, romelsac gadaegzavna saqmis masalebi da daevala
arasrulwlovnis interesebis dacvis mizniT, warmomadgen-
lis daniSvna, aseve, davis saganTan mimarTebiT daskvnis war-
dgena.

19. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2021 wlis 25 ianvris ganCinebiT saqmeSi Caeba aras-
rulwlovani.

20. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2021 wlis 25 ianvris ganCinebiT arasrulwlovnis
interesebis dacvis mizniT, saqmeze dainiSna advokati, rom-
lis uzrunvelyofa daevala iuridiuli daxmarebis biuros.

21. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa
kolegiis 2021 wlis 25 ianvris ganCinebiT ssip saxelmwifo
zrunvisa da trefikingis msxverplTa, dazaralebulTa dax-
marebis saagentos, rogorc meurveobisa da mzrunvelobis or-
ganos, daevala saqmeSi fsiqologis CarTva da fsiqologis
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daskvnis wardgenis uzrunvelyofa.
22. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2021 wlis 01 Tebervlis ganCinebiT gamocemul iqna
brZaneba, romliTac dedas SeezRuda arasrulwlovani Svi-
lis saqarTvelodan gayvana (gadaadgileba), saqmeze saboloo
gadawyvetilebis miRebamde.

23. mopasuxem sarCeli ar cno.
24. Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa

kolegiis 2021 wlis 05 martis gadawyvetilebiT sarCeli ar
dakmayofilda.

25. mosarCelem pirveli instanciis sasamarTlos gadawyve-
tilebaze waradgina saapelacio saCivari. man moiTxova gadaw-
yvetilebis gauqmeba da axali gadawyvetilebiT sarCelis dak-
mayofileba.

26. Tbilisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 10 ivnisis gadawyvetilebiT saapela-
cio saCivari dakmayofilda; gauqmda Tbilisis saqalaqo sa-
samarTlos samoqalaqo saqmeTa kolegiis 2021 wlis 05 martis
gadawyvetileba da miRebul iqna axali gadawyvetileba, rom-
liTac sarCeli dakmayofilda _ dadginda arasrulwlovnis
dabruneba ukrainis respublikaSi.

27. saapelacio palatam dadgenilad miiCnia winamdebare
gadawyvetilebis 1-15 punqtebSi asaxuli faqtobrivi gare-
moebebi.

28. saapelacio sasamarTlos ganmartebiT, gansaxilveli
davis gadawyvetisaTvis, upirveles yovlisa, unda dadgeni-
liyo hqonda Tu ara adgili arasrulwlovnis saqarTveloSi
aramarTzomier Camoyvanas da warmoadgenda Tu ara ukrainis
respublika mis mudmiv adgilsamyofels.

29. saapelacio sasamarTlos miTiTebiT, mocemul SemTxve-
vaSi, mosarCele da mopasuxe arasrulwlovan SvilebTan er-
Tad ukrainaSi sacxovreblad gadavidnen 2015 wlidan. xolo,
mopasuxem da arasrulwlovanma ukrainis teritoria dato-
ves 25.06.2020w. marTalia, manamde bavSvebi dedasTan erTad
garkveuli periodulobiT miemgzavrebodnen qveynidan, Tum-
ca amas xangrZlivi xasiaTi ar hqonia. amdenad, arasrulwlo-
vani ukrainis teritoriaze cxovrobda daaxloebiT xuTi we-
li, erTi wlis asakidan, dadioda baRSi da aqvs ukrainis res-
publikaSi binadrobis mowmoba. es yvelaferi ki, saapelacio
sasamarTlos mosazrebiT, iZleva daskvnis gakeTebis SesaZ-
leblobas, rom ukraina aris bavSvis Cveulebrivi sacxovre-
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beli adgili.
30. saapelacio palatis ganmartebiT, arasrulwlovani Cve-

ulebrivi sacxovrebeli adgilidan gayvanil iqna uflebamo-
sili mSoblis nebarTvis gareSe. kerZod, 25.06.2018w. qalaq ba-
qos xaTais raionuli sasamarTlos dadgenilebiT Sewyda mo-
sarCelesa da mopasuxes Soris registrirebuli qorwineba da
mamis TanxmobiT arasrulwlovani bavSvebi darCnen dedasTan.
aRniSnulis Semdeg, 12.06.2019w. mxareebma kvlav iqorwines da
bavSvebTan erTad gaagrZeles erT ojaxad cxovreba. Sesaba-
misad, azerbaijanis sasamarTlos mier bavSvebis sacxovre-
bel adgilad dedis sacxovrebeli adgilis gansazRvra, mo-
sarCelisa da mopasuxis xelaxali qorwinebiT avtomaturad
gauqmda. amdenad, es garemoeba ver gamodgeboda im faqtis
dasadgenad, rom mopasuxe warmoadgens arasrulwlovnis er-
Tpirovnul meurves. garda amisa, mosarCelem 20.11.2019w. ba-
qoSi gancxadebiT mimarTa notariuss da moiTxova mis mier
gacemuli sanotaro aqtis _ bavSvebis dedasTan erTad azer-
baijanis respublikis farglebs gareT nebismier qveyanaSi
gayvanis Tanxmobis, gauqmeba. arasrulwlovnis Cveulebrivi
sacxovrebeli adgilidan gayvanis SemTxvevaSi saWiro iyo mo-
sarCelis Tanxmoba, rac mopasuxes ar warudgenia. piriqiT,
saqmeSi wardgenili masalebiT irkveoda, rom man bavSvi qvey-
nidan gaiyvana Secvlili monacemebis safuZvelze damzade-
buli dokumentebiT.

31. saapelacio palatis miTiTebiT, mopasuxe ar uaryofs,
rom igi Tavis arasrulwlovan SvilTan erTad 27.06.2020w. sa-
qarTveloSi Semovida portis meSveobiT. rac Seexeba aras-
wor sapasporto monacemebs, man saqarTvelos samoqalaqo sap-
roceso kodeqsis 102-e muxlis pirveli da me-2 nawilebis Se-
sabamisad, ver SeZlo im garemoebis dadastureba, rom mis-
Tvis cnobili ar iyo bavSvis sapasporto monacemebis Secvlis
Taobaze (misi ganmartebiT, gamgzavrebis win bavSvis paspor-
ti da sxva dokumentebi gadasca mosarCelem. mas arc ufiq-
ria, rom monacemebi iqneboda araswori. am pasportiT gadak-
veTa ukrainis sazRvari da Semovida saqarTveloSi, proble-
ma ar Seqmnia); aseve, is faqti, rom pasporti dakarga sakaran-
tine sivceSi (misi ganmartebiT, pandemiis dros dawesebuli
regulaciebidan gamomdinare, mas bavSvTan erTad mouwia sa-
karantine sivrceSi gaCereba, sadac SemTxveviT, sxva nivTeb-
Tan erTad, dakarga bavSvis pasporti). mas ar warudgenia aR-
niSnuli garemoebebis damadasturebeli mtkicebulebebi (ma-
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galiTad, ganacxadi sagamoZiebo organoSi). amis sawinaaRmde-
god, saqmeSi wardgenilia mosarCelis warmomadgenlis mier
saqarTvelos generaluri prokuroris mimarT Sedgenili gan-
cxadeba, sadac is iTxovs gamoZiebis dawyebas mopasuxis mier
arasrulwlovani bavSvis saqarTvelos teritoriaze yalbi
dokumentebiT Semoyvanis safuZvliT. amasTan, saqarTvelos
sasazRvro policiis operatiul-sagamoZiebo mTavari sammar-
Tvelos mier gacemuli cnobis Tanaxmad, sammarTvelos da-
savleTis sagamoZiebo ganyofilebis warmoebaSia
#031161120002 sisxlis samarTlis saqme, saqarTvelos saxel-
mwifo sazRvris ukanonod gadakveTis faqtze, danaSauli
gaTvaliswinebuli saqarTvelos sisxlis samarTlis 344-e
muxlis pirveli nawiliT. saqmeze mimdinareobs gamoZieba,
Tumca saboloo gadawyvetileba miRebuli ar aris.

32. saapelacio sasamarTlom ixelmZRvanela `bavSvTa sa-
erTaSoriso gatacebis samoqalaqo aspeqtebis Sesaxeb~ haa-
gis 1980 wlis 25 oqtombris konvenciis me-3-me-5 muxlebiT,
`bavSvis uflebebis Sesaxeb~ konvenciis me-6, me-9 muxlebiT
da zemoaRniSnuli faqtobrivi garemoebebis Sefasebis Sede-
gad miiCnia, rom arasrulwlovani warmoadgens aramarTlzo-
mierad gadaadgilebul da aramarTlzomierad dakavebul
pirs.

33. saapelacio palatam moixmo `bavSvTa saerTaSoriso ga-
tacebis samoqalaqo aspeqtebis Sesaxeb~ haagis konvenciis me-
12-me-13 da me-20 muxlebi da ganmarta, rom gansaxilvel Sem-
TxvevaSi, arasrulwlovnis aramarTlzomieri gadaadgilebi-
dan gasuli ar iyo erTi weli, man ukrainis teritoria datova
25.06.2020w., amasTan, dadgenili iyo, rom arasrulwlovnis mama
gadaadgilebis momentSi axorcielebda masze meurveobis uf-
lebas, rac konvenciis Tanaxmad, iZleoda misi dabrunebis sa-
fuZvels, Tumca manamde unda gamokvleuliyo, Cveulebriv
sacxovrebel adgilze dabruneba xom ar Seuqmnida bavSvs fi-
zikur an fsiqologiur safrTxes, an xom ar Caayenebda mas
autanel mdgomareobaSi.

34. winamdebare punqtSi miTiTebuli garemoebebis gamok-
vlevis mizniT, saapelacio palatam yuradReba gaamaxvila
saqmeSi wardgenil daskvnebze: ssip saxelmwifo zrunvisa da
trefikingis msxverplTa, dazaralebulTa daxmarebis saagen-
tos Sida qarTlis regionaluri centris 05.02.2021w. daskvnis
Tanaxmad, bavSvs uWirs ucxo adamianebTan kontaqtSi Sesvla
manam, sanam ar moipovebs garkveul ndobas. man socialuri
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muSakis kiTxvebs meore vizitisas upasuxa Tavisuflad. bav-
Svi adekvaturad reagirebs mis garSemo ganviTarebul mov-
lenebze, ojaxis wevrebis mimarT gamoxatavs keTilganwyo-
bas, dedasTan amyarebs TvaliT kontaqts da sTxovs daxma-
rebas, roca rames ver akeTebs. uyvars ̀ roluri~ TamaSebi. asa-
kis Sesabamisad gamomuSavebuli aqvs TviTmovlis unar-Cve-
vebi, Tumca saWiroebs ufrosebis daxmarebas. bavSvs rogorc
deda, aseve, ojaxis sxva, ufrosi wevrebi aswavlian qcevis
wesebs da cdiloben misi nebismieri warmateba da dadebiTi
qmedeba Seaqon, rac mas Zalian moswons. ojaxSi bavSvze yo-
veldRiur zrunvasa da zedamxedvelobas axorcieleben de-
da da bebia-babua. arasrulwlovnis garegnobasa da higienaze
zrunva SeiniSneba _ Semosilia sezonis Sesabamisad, aqvs sas-
wavlo inventari da asakis Sesabamisi gasarTobi da ganmavi-
Tarebeli nivTebi. saxlSi misTvis gamoyofilia saTamaSo, sa-
medicino da mosasvenebeli sivrce. bavSvis janmrTelobis
mdgomareobis zedamxedveloba ojaxis wevrebis mxridan sis-
tematurad xorcieldeba, daculia Zilisa da kvebis reJimi.
saWiroebis SemTxvevaSi xdeba samedicino momsaxurebiT uz-
runvelyofa. bavSvze ganxorcielebuli yoveldRiuri zrun-
va misi saWiroebebis adekvaturia.

35. arasrulwlovani cxovrobs dedasTan, bebiasTan, babu-
asTan da did bebiasTan erTad, marneulSi, kerZo, orsarTu-
lian saxlSi, sadac Seqmnilia saTanado sayofacxovrebo pi-
robebi da bavSvis ganviTarebis xelSemwyobi garemo. sacxov-
rebeli uzrunvelyofilia yvela saWiro sayofacxovrebo niv-
TiT, aseve, wyliT, eleqtro energiiT, bunebrivi airiTa da
internetiT. sacxovrebeli zamTris periodSi Tbeba buneb-
rivi airis saSualebiT. ojaxSi saTanadod aris daculi higie-
nis normebi. ojaxis yovelTviur Semosavals warmoadgens:
bavSvis babuis pensia 400 lari, misi dedis pensia 200 lari,
bavSvis dedis yovelTviuri xelfasi, Tumca zusti odenoba
ar saxeldeba, radgan xelfasis odenoba ganisazRvreba Ses-
rulebuli samuSaoTi. ojaxs, aseve, gaqiravebuli aqvs miwis
nakveTi, saidanac iRebs damatebiT Semosavals.

36. bavSvis dedis ganmartebiT, meuRlesTan ganqorwine-
bis Semdeg, bavSvebi cxovrobdnen masTan. pirveli (ufrosi)
Svili meuRlem motyuebiT waiyvana da aRar daabruna. deda
meore (umcros) SvilTan erTad garkveuli periodi cxovrob-
da ukrainis respublikaSi, qiriT, Tumca mama ar exmareboda
da ar zrunavda masze. igi, aseve, ar iCenda bavSvTan urTier-
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Tobis iniciativas da arc dedas aZlevda pirvel SvilTan kon-
taqtis uflebas. is emuqreboda meore Svilis warTmeviT, Tu
pirvel (ufros) Svilze uars ar ityoda. meuRlesTan daSo-
rebis Semdeg, mopasuxes odesaSi cxovrebisas exmarebodnen
mSoblebi. vinaidan, mopasuxes ukrainaSi ar hqonda samsaxuri
da iyo yofili meuRlis mxridan muqaris qveS, miiRo saqar-
TveloSi, mSoblebis sacxovrebel saxlSi dabrunebis gadaw-
yvetileba, raTa bavSvisTvis ukeTesi da usafrTxo garemo-
pirobebi Seeqmna.

37. socialur muSakTan saubrisas bavSvma ganmarta, rom
moswons dedasTan erTad cxovreba bebia-babuis ojaxSi da
surs Zmac masTan erTad iyos. rac Seexeba mamasTan urTier-
Tobas, bavSvma ar gamoTqva masTan cxovrebisa da urTierTo-
bis survili, Tumca mizezi ver daasaxela. Tqva, rom mama ar
urekavs da ar aqvs masTan urTierToba. ver gaixsena bolos
rodis naxa mama. socialuri muSakis mosazebiT, bavSvis jan-
saRi sulieri, gonebrivi da fizikuri ganviTarebisTvis mniS-
vnelovania, rom bavSvs orive mSobelTan hqondes urTier-
Toba.

38. ssip saxelmwifo zrunvisa da trefikingis msxverplTa,
dazaralebulTa daxmarebis saagentos qvemo qarTlis regi-
onaluri centris fsiqologis 25.02.2021w. daskvnis Tanaxmad,
arasrulwlovanTan fsiqologma ganaxorciela oTxi viziti.
sawyis etapze igi ar Sedioda kontaqtSi, kiTxvebze reagi-
rebda mxolod dumiliT, drodadro amyarebda TvaliT kon-
taqts, surda Sexvedris dasruleba. momdevno Sexvedraze,
bavSvisTvis morgebul garemoSi, bavSvi iyo metad komunika-
beluri, xalisiani, gamoxatavda keTilganwyobas da Sexved-
ris kvlav ganxorcielebis survils. xalisiTa da interesiT
CaerTo asakis Sesabamis aqtivobebSi. pasuxobda dasmul kiT-
xvebs, Tumca sityvieri reagireba iyo mwiri, dasmul kiTxveb-
ze ZiriTadad pasuxobda erTi sityviT an reagirebda Tavis
moZraobiT. kiTxvebis gaazreba da ukukavSiri iyo adekvatu-
ri, bunebrivi, pasuxobda fiqris Semdeg.

39. fsiqologis SefasebiT, bavSvis fsiqo-emociuri ganvi-
Tareba Seesabameba asaks. man gamoavlina dadebiTi emociuri
kavSiri dedis mimarT. saubrisas vlindeboda, rom kveba, hi-
giena, Zilis rutina dedasTan aqvs dakavSirebuli. vizitze
dedis mier urTierTdamokidebulebis epizodebis gadmoce-
mas bavSvi usmenda da ixsenebda xalisiT. individualur Sex-
vedraze man gamoxata dedasTan Tanacxovrebis survili. man
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Zlieri mijaWvuloba, dadebiTi emociuri kavSiri, monatreba
gamoavlina Zmis mimarT. gaixsena erToblivi aqtovobebi (Ta-
maSi, auzSi banaoba). dasmul kiTxvaze bavSvma gaixsena marne-
ulSi, ZmasTan erTad yofnis sasiamovni epizodi, aRniSna, rom
misi Zma aq iyo adre da bevrjer. aseve, aRniSna, rom unda Zmas-
Tan erTad cxovreba, upasuxa, rom `Zma iyos aq~, `marneulSi~,
surs babuam Camoiyvanos. bavSvi avlens pozitiur kavSirs de-
dis ojaxis sxva wevrebis mimarT (babua, bebia, didi bebia, de-
ida, deidaSvili), aqvs maTTan Tanacxovrebis survili. mos-
wons skola da TanatolebTan komunikacia. axarebs pozitiu-
ri Sefaseba. arasrulwlovanma aRniSna, rom igi baRSi dadio-
da odesaSi, moswonda bavSvebTan TamaSi. dasmul kiTxvaze
upasuxa, rom dayavda dedas. fsiqologis ganmartebiT, sava-
raudod, bavSvs dedis gareSe, mamasTan damoukideblad Ta-
nacxovrebis gamocdileba ar aqvs. Sexvedrebze ganacxada mwi-
ri informacia mamasTan dakavSirebiT. aRniSna misi saxeli,
amasTan, saubarSi ar yveboda masTan Tanacxovrebis epizo-
debs, dasmul kiTxvaze pasuxobda `ar vici~.

40. fsiqologis SefasebiT, miRebuli informaciiT vlin-
deba, rom arasrulwlovani daculad grZnobs Tavs da adap-
tirebulia amJamindel sacxovrebel garemoSi, uzrunvelyo-
filia stabiluroba da usafrTxoeba. deda da ojaxis sxva wev-
rebi misTvis sando da mniSvnelovani adamianebi arian. avlens
Zmis monatrebas da masTan Tanacxovrebis survils. motivi-
rebulia, axarebs saswavlo procesSi CarTuloba, akademiu-
ri aqtivobebi da TanatolebTan urTierToba.

41. saapelacio sasamarTlos miTiTebiT, Tbilisis saape-
lacio sasamarTloSi gamarTul sxdomaze fsiqologis Tan-
daswrebiT moxda arasrulwlovanTan gasaubreba. fsiqolo-
gis ganmartebiT, bavSvi saubrobda mwire leqsikiT, pasuxob-
da martiv kiTxvebs, moyva imis Sesaxeb, visTan erTad surs
cxovreba, zog kiTxvas upasuxa, zogs ara; daafiqsira, rom
moswons marneulSi cxovreba, skola, sadac dadis, TamaSobs
megobrebTan; aseve, gamoxata iq cxovrebis gagrZelebis sur-
vili; aRniSna, rom odesaSi cxovreba ar unda da surs ZmasTan
erTad icxovros marneulSi. Tumca, ratom ar unda odesaSi
cxovreba _ amaze pasuxi ar aqvs. arasrulwlovans daesva kiT-
xvebi mamasTan dakavSirebiT, Tumca bavSvma damazustebel
kiTxvebs pasuxebi ar gasca. magaliTad, ras akeTebda mamas-
Tan erTad da risi gakeTeba surda.

42. saapelacio palatam, aseve, aRniSna, rom Tbilisis saa-
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pelacio sasamarTloSi 27.05.2021w. gamarTul sxdomaze meur-
veobisa da mzrunvelobis organos warmomadgenelma mxari ar
dauWira sasarCelo moTxovnas da aRniSna, rom bavSvi ar war-
moadgens aramarTlzomierad gadaadgilebul pirs, vinaidan
mxareTa pirveli ganqorwinebis dros azerbaijanis raionu-
li sasamarTlos mier dedas mieniWa meurveobis ufleba.

43. saapelacio sasamarTlos ganmartebiT, saqmeSi wardge-
nil daskvnebSi ZiriTadad ganxilulia is sakiTxi, Tu rogor
garemoSi cxovrobs amJamad arasrulwlovani. daskvnebSi, ase-
ve, aRniSnulia, rom deda da misi ojaxis wevrebi saTanadod
zrunaven bavSvze, igi adaptirebulia axal garemosTan da mi-
jaWvulia dedaze, keTilganwyobilia dedis ojaxis wevrebis
mimarT da surs marneulSi darCena. amasTan, marTalia, fsi-
qologi miuTiTebs, rom bavSvs ar axsovs Tu rodis naxa mama,
ar aqvs masTan damoukideblad cxovrebis gamocdileba da ar
surs odesaSi dabruneba, Tumca iqve ganmartavs, rom bavSvi
aRniSnulis mizezebze konkretul pasuxs ver iZleva. garda
amisa, arcerTi daskvna ar miuTiTebs, rom bavSvis Cveuleb-
riv sacxovrebel adgilas dabruneba mas autanel mdgomare-
obaSi Caayenebs da Seuqmnis fizikur an fsiqologiur saf-
rTxes. piriqiT, bavSvi monatrebas gamoxatavs Zmis mimarT,
romelic mamasTan erTad cxovrobs odesaSi. Sesabamisad, sa-
apelacio sasamarTlos mosazrebiT, ar arsebobda imis vara-
udis safuZveli, rom Cveulebriv sacxovrebel adgilze dab-
runeba bavSvis fsiqikisTvis matravmirebeli iqneba.

44. saapelacio palatam ganmarta, rom integracia aris uf-
ro meti, vidre mxolod garemosTan Segueba, is moicavs fsi-
qologiur elements, romelic dakavSirebulia sazogadoe-
basa da garemoSi damkvidrebasTan. bavSvebis integracia im-
denad aSkara unda iyos, rom am garemoSi darCenam gadafaros
konvenciis upirvelesi amocana, romelic arasrulwlovnis
ukan dabrunebas gulisxmobs, amasTan, es unda Seesabamebo-
des bavSvis saukeTeso interess. saapelacio sasamarTlos
ganmartebiT, mocemul SemTxvevaSi calsaxad ar dadastur-
da zemoaRniSnuli garemoebebis arseboba, vinaidan, rogorc
saqmis masalebis erTobliobaSi Seswavlisa da analizis sa-
fuZvelze irkveoda, arasrulwlovani erTi wlis asakidan
cxovrobda ukrainaSi, aqtiurad iyo adaptirebuli iqauri
cxovrebis wesze, uzrunvelyofili iyo sacxovrebliTa da
socialuri paketiT, mSoblebis yuradRebiT da a.S. misi sa-
qarTveloSi Camoyvana ki ganxorcielda moulodnelad, ma-
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mis nebis sawinaaRmdegod, dedis mxridan saqarTveloSi sa-
muSaod da sacxovreblad gadmosvlis motiviT.

45. saapelacio sasamarTlos SefasebiT, mocemul SemTxve-
vaSi saqmis masalebiT ar dasturdeba `bavSvTa saerTaSoriso
gatacebis samoqalaqo aspeqtebis Sesaxeb~ haagis 1980 wlis
25 oqtombris konvenciiT gaTvaliswinebuli gamonaklisi ga-
remoebis arseboba, rac gamoricxavs bavSvis Cveulebriv sac-
xovrebel adgilze dabrunebis SesaZleblobas. rac Seexeba
Tavad arasrulwlovnis nebas, igi ar imyofeba mowifulobis
im asakSi, rodesac damoukideblad SeuZlia gansazRvros ra
surs da ra aris misi momavali ganviTarebisa da ojaxuri cxov-
rebisTvis saukeTeso.

46. yovelive zemoaRniSnulidan gamomdinare, saapelacio
sasamarTlom miiCnia, rom saxeze iyo arasrulwlovnis Cveu-
lebriv sacxovrebel adgilze _ ukrainaSi, qalaq odesaSi dab-
runebis safuZveli.

47. saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari waradgina mopasuxem. man moiTxova gadawyvetilebis
gauqmeba da axali gadawyvetilebiT sarCelis dakmayofile-
baze uaris Tqma.

48. pirvelma kasatorma sakasacio saCivarSi miuTiTa
saapelacio sasamarTlos gadawyvetilebis gauqmebis Sem-
deg safuZvlebze:

48.1. saapelacio sasamarTlo gascda konvenciis moTxov-
nebs da gamoiyena igi mamis rogorc mSoblis, da ara rogorc
meurvis, uflebebis dasacavad. `bavSvTa saerTaSoriso gata-
cebis samoqalaqo aspeqtebis Sesaxeb~ haagis konvenciis Se-
sabamisad, bavSvis gadaadgilebis/dakavebis aramarTlzomi-
ereba gamoixateba ganmcxadeblis meurveobis uflebis dar-
RvevaSi;

48.2. mamam bavSvze meurveobis ufleba gadasca dedas. me-
urveobis uflebis dasadgenad saqmeSi wardgenilia qalaq ba-
qos xaTais raionuli sasamarTlos 25.06.2018w. kanonier Za-
laSi Sesuli dadgenileba, romliTac gauqmda mosarCelesa
da mopasuxes Soris registrirebuli qorwineba da mxareTa
saerTo Svilebi aRsazrdelad darCen dedasTan. aRniSnuli
dadgenileba ar gasaCivrebula, ar Secvlila da igi Tavisi Si-
naarsiT warmoadgens haagis konvenciis mexuTe muxliT gaT-
valiswinebul, meurveobis uflebis ganmsazRvrel erT-erT
safuZvels. amasTan, mniSvnelovania, rom sasamarTlos dad-
genilebaSi dafiqsirebulia mamis Tanxmoba Svilebis dedis
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meurveobis qveS darCenasTan dakavSirebiT. zemoaRniSnuli-
dan gamomdinare, arasrulwlovnis meurves warmoadgens de-
da da swored am ukanasknelis sacxovrebeli adgili unda iq-
nes miCneuli bavSvis Cveulebriv sacxovrebel adgilad. de-
dis mier sakuTar sacxovrebel misamarTze bavSvis wayvana
warmoadgens meurveobis uflebis ganxorcielebas da ar Se-
iZleba Sefasebul iqnes, rogorc gataceba;

48.3. dausabuTebelia saapelacio sasamarTlos miTiTeba
imasTan dakavSirebiT, rom mosarCelisa da mopasuxis xelax-
la daqorwinebis Sedegad, avtomaturad gauqmda azerbaija-
nis sasamarTlos 25.06.2018w. gadawyvetileba bavSvebis sac-
xovrebel adgilad dedis sacxovrebeli adgilis gansazRvris
Taobaze. is garemoeba, rom meuRleebi Serigdnen da Semdeg
isev ganqorwindnen, samarTlebrivi TvalsazrisiT, ver dau-
kargavs iuridiul mniSvnelobas sasamarTlos dadgenilebas,
miT ufro, bavSvebis mikuTvnebis nawilSi. arc saerTaSoriso
da arc erovnuli samarTlis sistema ar icnobs sasamarTlo
gadawyvetilebis avtomatur reJimSi gauqmebis SesaZleblo-
bas;

48.4. mama arc formalurad da arc realurad ar axorcie-
lebda bavSvis meurveobas. konvenciis ganmartebiTi angari-
Sis mixedviT, konvenciis me-3 muxlis formulireba ganmcxa-
debels akisrebs mxolod imis mtkicebis valdebulebas, rom
igi realurad zrunavda bavSvze. am winapirobas safuZvlad
udevs konvenciis me-3 muxlis `b~ qvepunqti da misi arseboba
aucilebelia maSin, roca piri acxadebs, rom misi meurveobis
ufleba dairRva sxva piris mier bavSvis aramarTlzomieri ga-
daadgilebis an dakavebis dros. gansaxilvel SemTxvevaSi, arc
es komponenti arsebobs. arasrulwlovani iyo dedis realu-
ri meurveobis qveS, rac daadastura mamamac;

48.5. mosarCele sarCelSi aRniSnavs, rom sasamarTlos (igu-
lisxmeba odesis sasamarTlo) ar umsjelia bavSvebis sacxov-
rebeli adgilis gansazRvris Sesaxeb, ris gamoc orive bavSvi
cxovrobda dedasTan; amasTan, mosarCelis mier odesis ol-
qis policiis ganyofilebis mimarT 29.10.2019w. Sedgenil we-
rilSi miTiTebulia, rom deda bavSvebTan erTad cxovrobda
calke, sxva misamarTze; garda amisa, ukrainis sazRvris kve-
Tis Sesaxeb dokumentebSi fiqsirdeba, rom mopasuxe da aras-
rulwlovani 2015 wlis 17 oqtombers Tbilisidan gaemgzav-
rnen ukrainaSi, sadac imyofebodnen 08.04.2016w.-mde. Semdgo-
mi sami gadaadgilebisas arasrulwlovani, aseve, mogzaurob-
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da mxolod dedasTan erTad. misi da dedis qveyanaSi Sesvli-
sa da gasvlis TariRebi yovelTvis emTxveva erTmaneTs. ze-
moT CamoTvlili mtkicebulebebis sapirwoned, mosarCelis
mier meurveobis realurad ganxorcielebis dasadastureb-
lad saapelacio sasamarTlom moixmo mamis 20.11.2019w. gan-
cxadeba, romliTac man moiTxova mis mier gacemuli sanota-
ro aqtis _ Svilebis dedasTan erTad azerbaijanis respub-
likis farglebs gareT, nebismier qveyanaSi gayvanis Tanxmo-
bis, gauqmeba. aRsaniSnavia, rom am gancxadebis Sesaxeb mopa-
suxisTvis mxolod sarCelis Cabarebis Semdeg gaxda cnobi-
li, Tumca, miuxedavad amisa, gaugebaria misi saqmesTan kavSi-
ri;

48.6. saapelacio sasamarTlos gadawyvetilebis ZalaSi da-
tovebis SemTxvevaSi, bavSvi unda dabrundes mamis saxlSi,
sadac aqamde erTi Ramec ar gauTenebia. aseve, mamis sazoga-
doebaSi, visTan cxovrebis gamocdilebac ar aqvs (radgan de-
da ver moaxerxebs ukrainaSi cxovrebas);

48.7. im SemTxvevaSic ki, Tu sasamarTlo daadgenda, rom
arasrulwlovani warmoadgens ukanonod gadaadgilebul an
dakavebul bavSvs, misi ukrainaSi dabrunebis sakiTxis gadaw-
yvetisas, valdebuli iyo gamoericxa haagis konvenciis me-
12-me-13 muxlebiT gaTvaliswinebuli sagamonakliso pirobe-
bis arseboba. gasaCivrebuli gadawyvetileba moklebulia sa-
marTlebriv da faqtobriv dasabuTebas, rom bavSvis ukrai-
naSi dabruneba saukeTeso gamosavalia da ganpirobebulia misi
saukeTeso interesebiT. saqmis masalebSi ar moipoveba mtki-
cebuleba, romelic pirdapir an iribad mianiSnebs, rom bav-
Svis odesaSi dabruneba SesaZlebelia misi interesebis dar-
Rvevis gareSe. saapelacio sasamarTlos mier ignorirebulia
socialuri samsaxuris, fsiqologisa da sakuTriv bavSvis
dabrunebisadmi damokidebuleba;

48.8. haagis konvenciis me-12 muxlis Tanaxmad, ar arsebobs
valdebuleba bavSvis dabrunebasTan dakavSirebiT Tu _ kom-
petenturi organos mier bavSvis dabrunebis mizniT saqmis-
warmoebis dawyebis momentSi bavSvis aramarTlzomieri gada-
adgilebidan/dakavebidan gasulia erT welze meti da Tval-
naTliv aris naCvenebi, rom am droisTvis igi integrirebulia
axal garemoSi. mocemul SemTxvevaSi, arasrulwlovani saqar-
TveloSi Semovida 2020 wlis 25 ivniss. Sesabamisad, arsebuli
mdgomareobiT, gasulia erT welze meti vada da bavSvi sru-
lad adaptirebulia garemoSi. ufro metic, mas ar sWirdebo-
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da gansakuTrebuli Zalisxmeva Segueboda saqarTvelos, ro-
melic warmoadgens mis meore samSoblos da ara ucxo qveya-
nas. Sesabamisad, gaurkvevelia, ris safuZvelze ar miiCnia sa-
apelacio palatam, rom bavSvi integrirebulia Tavis amJamin-
del sacxovrebel garemoSi;

48.9. saapelacio sasamarTlos gadawyvetilebaSi miTiTe-
bulia, rom arasrulwlovani aqtiurad iyo adaptirebuli uk-
rainuli cxovrebis wesze, rac dausabuTebelia. amis sawina-
aRmdegod, socialuri samsaxuri, fsiqologi da skola er-
Txmad da sarwmunod ganmartaven, rom bavSvi mTlianad in-
tegrirebulia saqarTveloSi da aq darCena srulad Seesaba-
meba mis saukeTeso interess;

48.10. sasamarTlom saTanadod ar Seafasa socialuri, sa-
marTlebrivi, kulturuli da enobrivi aspeqtebi. mniSvnelo-
ba ar mianiWa imas, rom arasrulwlovani 2020 wlis 15 seqtem-
bridan swavlobs marneulis #4 sajaro skolis pirveli klas-
Si. es aris misi pirveli saskolo gamocdileba. amdenad, mis-
Tvis Zvirfasia pirveli maswavlebeli da pirveli klasele-
bi, romelTan daSoreba moutans tkivils da zians miayenebs.
is garemoeba, rom arasrulwlovani saqarTveloSi Tavs mar-
Tlac kargad grZnobs, vlindeba imiTac, rom man gamoavlina
akademiuri interesi, igi komunikabeluri da megobrulia. bav-
Svis mSobliuri ena aris azerbaijanuli da, bunebrivia, igi
gacilebiT komfortulad grZnobs Tavs marneulSi, romelic
azerbaijanuli erovnebis mosaxleobiT aris dasaxlebuli,
vidre ukrainaSi;

48.11. haagis konvenciis me-13 muxlis `b~ qvepunqtis Ta-
naxmad, bavSvis dabrunebis valdebulebis Semdegi sagamonak-
liso SemTxvevaa: Tu arsebobs seriozuli riski, rom dabru-
neba bavSvs fizikur an fsiqologiur safrTxes Seuqmnis an
sxvagvarad Caayenebs mas gausaZlis mdgomareobaSi. mocemul
SemTxvevaSi, aseTi riski saxezea. fsiqologebisa da socia-
luri samsaxuris kvlevebiT gamoikveTa bavSvis dedasTan Zli-
eri emociuri mijaWvuloba. maTi ganmartebiT: integrirebu-
li garemodan bavSvis dedis gareSe wayvana gaamwvavebs bav-
Svis fsiqo-emociur mdgomareobas, radgan dedasTan daSo-
rebiT da integrirebuli garemodan gasvlis SemTxvevaSi, war-
moiqmneba bavSvisaTvis fsiqologiuri safrTxis Semcveli ga-
remoebebi. aRniSnuli uaryofiTad imoqmedebs arasrulwlov-
nis ganviTarebaze, rac dauSvebelia. amasTan, pirveli instan-
ciis sasamarTloSi fsiqologma ganmarta, rom rom dedasTan
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daSoreba bavSvisTvis iqneba matravmirebeli da miayenebs mas
fsiqologiur zians;

48.12. haagis konvenciis me-13 muxlis `g~ qvepunqtis Ta-
naxmad, bavSvis dabruneba SeuZlebelia, Tu igi amis winaaR-
mdegia da, amavdroulad, miRweulia im asaksa da mowifulo-
bas, rom mizanSewonilia misi azris gaTvaliswineba. mocemul
SemTxvevaSi, saapelacio sasamarTlom daarRvia bavSvis sau-
keTeso interesebis upiratesobis, bavSvis mosmenisa da misi
azris saTanadod gaTvaliswinebis principebi. saapelacio pa-
latam miiCnia, rom arasrulwlovani ar imyofeba mowifulo-
bis im asakSi, rodesac damoukideblad SeuZlia gansazRvros
ra surs da ra aris misi momavali ganviTarebisa da ojaxuri
cxovrebisTvis saukeTeso. Tumca, gaugebaria ris safuZvel-
ze mivida sasamarTlo am daskvnamde. arasrulwlovani saqmis
ganxilvis dros iyo Svidi wlis, amasTan, fsiqologiuri Se-
fasebebis mixedviT, bavSvis inteleqtualuri ganviTarebis
done aris maRali. bavSvis mowifulobis xarisxis Sefaseba spe-
cialur codnas moiTxovs, Tumca saapelacio sasamarTlos am
mxriv aranairi Zalisxmeva ar gauwevia. mxolod asakze, ro-
gorc mowifulobis damadasturebel argumentze, miTiTeba
ki ewinaaRmdegeba evropuli sasamarTlos precedentul sa-
marTals, romlis mixedviT 6, 7 da 8 wlis bavSvebis asaki ar
miiCneva winaRobad maTi mowifulobis dasadgenad;

48.13. gadawyvetilebaSi aRniSnulia, rom fsiqologis Se-
fasebiT, bavSvi Tbilisis saapelacio sasamarTloSi gamarTul
sxdomaze dakiTxvisas saubrobda mwiri leqsikiT, pasuxobda
martiv kiTxvebs, mohyva imis Sesaxeb, visTan erTad surs cxov-
reba, zog kiTxvas upasuxa, zogs ara. Tumca, unda aRiniSnos,
rom bavSvis mxridan TavSekaveba gamowveuli iyo saapelacio
sasamarTloSi bavSvze morgebuli marTlmsajulebis princi-
pebis darRveviT. bavSvis gamokiTxva moxda uSualod sasamar-
Tlo sxdomis darbazSi da ara bavSvze morgebul garemoSi.
amasTan, arcTu megobruli ganwyobiT, rac bavSvisTvis stre-
suli aRmoCnda. dakiTxvas paeqrobis saxe hqonda, mosamar-
Tleebi, yovelgvari empaTiis gareSe, araneitraluri da mi-
marTuli kiTxvebiT aSkarad Tavs esxmodnen arasrulwlovans
da gamoxatavdnen gaRizianebas imasTan dakavSirebiT, Tu ra-
tom ver asabuTebda, rom ar surda mamasTan cxovreba. erT-
erTma mosamarTlem isic ki hkiTxa, nayini erCivna Tu mama. so-
cialuri samsaxuris fsiqologma ramdenjerme sTxova sasa-
marTlos bavSvisTvis ar daesvaT mimaniSnebeli da pirdapiri
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kiTxvebi;
48.14. Sps `f-as~ 2021 wlis 18 ivlisis fsiqologiuri gamok-

vlevis Sedegebis Tanaxmad, `arasrulwlovans mamaze saub-
risas daufiqsirda emociuri sferos garkveuli sirTulee-
bi. pirveli vizitisas, rodesac sakmaod frTxilad SevexeT
mamis sakiTxs, Tavi daxara, Seecvala xasiaTi da gaCumda. ma-
maze saubrisas arasrulwlovans ewyeba SfoTva, erRveva sim-
Svidisa da usafrTxoebis gancda da ezrdeba daZabuloba (war-
bebs kravs da qvevidan miyurebs). ojaxuri urTierTobebis
kvlevis mizniT gamoyenebuli meTodikis, `daumTavrebeli wi-
nadadebebis~ procesSi mamasTan dakavSirebul winadadebeb-
ze Cumdeba. mamis saxeli `ar axsovs~ da masze kiTxvebis das-
misas Cumdeba an ambobs `ar vici~. mkveTr uars acxadebs mamis
saqarTveloSi, anu maTTan Camosvlaze da ambobs, rom ar un-
da mamasTan wasvla, Tumca enatreba ufrosi Zma da Zalian un-
da masTan telefoniT saubari. kiTxvaris erT-erT winadade-
baze, romelic mamas exeboda, miTxra rom mama yviroda, de-
das eCxubeboda, mere daartya da Tmebs qaCavdao. me SemeSin-
da da vtirodio (savaraudod, bavSvi Seeswro ded-mamis kon-
fliqts da mexsierebaSi aqvs negatiuri gamocdileba ded-
mamis urTierTobebidan). zRapari-testi `SiSebis~ mixedviT,
bavSvs ufiqsirdeba Ria SiSi mamasTan mimarTebiT da ambobs
kidec, rom mas mamis eSinia~;

48.15. fsiqologma, dasmul kiTxvaze: moaxdenda Tu ara bav-
Svze gavlenas misi uSualod sasamarTlo sxdomis darbazSi
dakiTxva, upasuxa, rom bavSvisTvis arabunebriv da stresul
garemoSi, anu sasamarTlo darbazSi yofnam da dakiTxvam ga-
moiwvia bavSvis dabneuloba da swored amitom ver daasabuTa
sakuTari pozicia mamasTan dakavSirebiT. Tumca, fsiqolog-
Tan saubrisas aRniSna Semdegi: `viRac deidebi mekiTxebod-
nen mamaze, magram me ar meSinoda, imitom rom deda iyo Cem-
Tan~; amrigad, bavSvis inteleqtualuri unarebidan gamomdi-
nare, mas namdvilad SeuZlia sakuTari poziciis argumenti-
reba nebismier sakiTxTan dakavSirebiT;

48.16. saapelacio sasamarTlom mopasuxis mimarT daarRvia
udanaSaulobis prezumfcia. kerZod, man gadawyvetilebiT
daadgina, rom mopasuxem daamzadebina yirgizeTis respub-
likis yalbi pasporti da ise gamoiyvana bavSvi qveynidan. Tum-
ca, saqarTvelos sasazRvro policiis operatiul-sagamoZi-
ebo mTavari sammarTvelos mier gacemuli cnobis Tanaxmad,
aRniSnul sakiTxze mimdinareobs gamoZieba da am etapze saq-
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meze saboloo gadawyvetileba miRebuli ar aris. amdenad, sis-
xlis samarTlis saqme aRZrulic ki ar aris;

48.17. sasamarTlom arasworad gaanawila mtkicebis tvir-
Ti da mopasuxes daakisra im garemoebis damtkicebis valde-
buleba, rom misTvis cnobili ar iyo bavSvis sapasporto mo-
nacemebis Seclis Taobaze;

48.18. `bavSvTa saerTaSoriso gatacebis samoqalaqo aspeq-
tebis Sesaxeb~ haagis konvencia ar akeTebs aqcents imaze, ga-
tacebis dros sazRvris kveTa ganxorcielda Tu ara kanonie-
rad. konvencia mxars uWers meurveobis uflebas imis miuxe-
davad, kanonierad imyofeba piri sxva qveyanaSi Tu ara.

49. saapelacio sasamarTlos gadawyvetilebaze sakasacio
saCivari waradgina arasrulwlovanma. man moiTxova gadawyve-
tilebis gauqmeba da axali gadawyvetilebiT sarCelis dakma-
yofilebaze uaris Tqma.

50. meore kasatorma sakasacio saCivarSi miuTiTa saa-
pelacio sasamarTlos gadawyvetilebis gauqmebis Semdeg
safuZvlebze:

50.1. mocemul SemTxvevaSi, ar arsebobs `bavSvTa saerTa-
Soriso gatacebis samoqalaqo aspeqtebis Sesaxeb~ haagis kon-
venciis Sesabamisad, arasrulwlovnis ukrainaSi dabrunebis
sakmarisi safuZveli;

50.2. sasamarTlom ugulvebelyo da ar gaiTvaliswina is ga-
remoeba, rom bavSvi integrirebulia mis axal garemoSi. aR-
niSnuli irkveva, rogorc fsiqologis daskvnidan, ise bavSvis
mier procesze micemuli axsna-ganmartebidan. sasamarTlom,
aseve, ar gaiTvaliswina, rom bavSvis dabrunebam SesaZloa mas
fizikuri an fsiqologiuri safrTxe Seuqmnas;

50.3. arasrulwlovans saapelacio sasamarTloSi gasaubre-
bisas daesva SekiTxva mamasTan dakavSirebiT, Tumca man ara-
feri upasuxa, gansxvavebiT dedis, dedmamisSvilebis, bebia-
sa da papasTan dakavSirebiT dasmuli kiTxvebisa, romlebTan
urTierTobis survilic gaaCnia;

50.4. bavSvi saqarTveloSi imyofeba 2020 wlis ivnisidan,
Tumca es sakmarisi dro aRmoCnda misi sruli integraciisaT-
vis. saqarTvelo realurad misi meore samSobloa, radgan de-
da swored saqarTvelodan aris da misTvis aq ar aris ucxo
garemo; bavSvi harmoniulad cxovrobs dedis ojaxSi da hyavs
socialuri mxardaWeris mWidro da saimedo qseli (babua, be-
bia, didi bebia, deida da deidaSvili), Tavs grZnobs dacu-
lad da usafrTxod, rogorc sakuTar saxlSi. amis mimaniSne-
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belia misi keTili da pozitiuri ganwyoba; hyavs megobrebi da
Tanaklaselebi; igi 2020 wlis 15 seqtembridan swavlobs mar-
neulis #4 sajaro skolis pirvel klasSi. es aris misi pirve-
li saskolo gamocdileba da misTvis Zvirfasia pirveli mas-
wavlebeli da pirveli klaselebi, romelTan daSoreba mou-
tans tkivils da miayenebs zians; arasrulwlovans dedasTan
aqvs Zlieri emociuri mijaWvuloba. kveba, higiena, Zilis ru-
tina swored masTan aqvs dakavSirebuli; bavSvs dedis gareSe
mamasTan damoukideblad Tanacxovrebis gamocdileba ar
aqvs; igi mamasTan dabrunebis winaaRmdegia da surs icxov-
ros dedasTan erTad; bavSvi ar ganicdis aravis ukmarobas.
garda amisa, surs icxovros marneulSi ZmasTan erTad; igi da-
culad grZnobs Tavs da adaptirebulia amJamindel sacxov-
rebel garemoSi, uzrunvelyofilia stabiluroba da usaf-
rTxoeba. fsiqologma gamokiTxvisas sarwmunod ganmarta, rom
dedasTan daSoreba bavSvisTvis iqneba matravmirebeli da mi-
ayenebs fsiqologiur zians. garda amisa, qalaq baqos xaTais
sasamarTlos 25.06.2018w. dadgenilebiT, romliTac Sewyda mo-
sarCelesa da mopasuxes Soris registrirebuli qorwineba,
gadawyda arasrulwlovani Svilebis mikuTvnebis sakiTxi _
isini darCnen dedasTan;

50.5. zemoaRniSnuli garemoebebisa da bavSvis saukeTeso
interesebis gaTvaliswinebiT, sasamarTlos ar unda mieCnia
arasrulwlovani aramarTlzomierad gadaadgilebul da ara-
marTlzomierad dakavebul bavSvad da ar unda mieRo gadaw-
yvetileba misi ukrainaSi, mamasTan dabrunebis Taobaze.

51. saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 10 noembris ganCinebiT sakasacio saCiv-
rebi cnobil iqna dasaSvebad saqarTvelos samoqalaqo sap-
roceso kodeqsis 391-e muxlis me-5 nawilis `a~ qvepunqtis
safuZvelze. imave ganCinebiT, pirveli kasatoris Suamdgom-
loba saqmeze mtkicebulebis darTvis Taobaze dakmayofil-
da da saqmes daerTo Sps `f-as~ 2021 wlis 18 ivlisis fsiqo-
logiuri gamokvlevis Sedegebi.

52. Sps `f-as~ 2021 wlis 18 ivlisis fsiqologiuri ga-
mokvlevis Sedegebis Tanaxmad:

52.1. arasrulwlovanTan gasaubrebis mizniT, Sedga xuTi
viziti;

52.2. arasrulwlovani aris jansaRi fsiqikis, xalisiani, me-
gobruli, mSvidi da dadebiTi emociebis matarebeli bavSvi.
aqvs interesTa farTo speqtri, myari koncetraciis unari,
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rac metyvelebs imaze, rom mocemul etapze mas SfoTva ar
gaaCnia; Sexvedrebze bavSvi Tavs grZnobda mSvidad, usaf-
rTxod da saubrobda Zaldatanebis gareSe. xatavda sxvadas-
xva Sinaarsis naxatebs. arcerT naxatSi ar fiqsirdeboda ma-
ma. naxatze gamosaxulebi iyvnen deda, deida, bebia, deidaS-
vilebi da babua. aseve, xatavda gulebs, yvavilebs, Rimilian
mzes, rac, Tavis mxriv, metyvelebs am pirebis mimarT bavSvis
keTilganwyobaze; arasrulwlovnis SemecnebiTi unarebi da
inteleqtis maCvenebeli sakmaod maRalia asakobriv normas-
Tan mimarTebiT. maRal doneze aqvs ganviTarebuli socialu-
ri unar-Cvevebi. bavSvi saubrobs logikurad, xatovnad, ga-
sagebad gadmoscems sakuTar azrs da adekvaturad gamoxa-
tavs sakuTar grZnobebs; dedasTan urTierTobaSi ar ganic-
dis SiSs, SfoTvis, iZulebis da daZabulobis gancdas, wina-
aRmdeg SemTxvevaSi, misi qceva iqneboda radikalurad gan-
sxvavebuli; deda-Svils Soris aris harmoniuli da dadebiTi
emociuri kavSiri. bavSvi, emociuri TvalsazrisiT, dedis
gverdiT Tavs grZnobs sandod, daculad da usafrTxod. mis
mimarT deda aris Tbili, mzrunveli da Tanmimdevruli. ba-
TumSi sagamoZiebo saqmianobasTan dakavSirebuli dedis vi-
zitisas, bavSvi imyofeboda marneulSi. bavSvs hqonda SfoT-
vis maRali xarisxi da deda cdilobda xSirad esaubra masTan
videozaris saSualebiT, raTa misTvis damatebiTi emociuri
stresi aeridebina. bavSvi, aseve, Relavs, rodesac dedas mci-
re xniT mainc agviandeba samsaxuridan dabruneba. dedasTan
yofna arasrulwlovnisTvis aris Zalian mniSvnelovani da
usafrTxoebis gancdis matarebeli;

52.3. arasrulwlovans emociuri sferos sirTuleebi dau-
fiqsirda mamaze saubrisas. pirveli vizitisas, rodesac sak-
maod frTxilad Seexo fsiqologi mamis sakiTxs, man Tavi da-
xara, Seecvala xasiaTi da gaCumda. mamaze saubrisas ewyeba
SfoTva, erRveva simSvidisa da usafrTxoebis gancda da ez-
rdeba daZabuloba (warbebs kravs da qvevidan iyureba). oja-
xuri urTierTobebis kvlevis mizniT gamoyenebuli meTodi-
kis `daumTavrebeli winadadebis~ procesSi mamasTan dakav-
Sirebul winadadebebze Cumdeba, mamis saxeli `ar axsovs~ da
masze kiTxvebis dasmisas Cumdeba an ambobs `ar vici~. mkveTr
uars acxadebs mamis saqarTveloSi, anu maTTan Camosvlaze
da ambobs, rom ar unda mamasTan wasvla, Tumca enatreba uf-
rosi Zma da Zalian unda masTan telefoniT saubari. kiTxva-
ris erT-erT winadadebaze, romelic mamas exeboda, bavSvma
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Tqva, rom mama yviroda, dedas eCxubeboda, mere daartya da
Tmebs qaCavdao. me SemeSinda da vtirodio (savaraudod, bav-
Svi Seeswro ded-mamis konfliqts da mexsierebaSi aqvs nega-
tiuri gamocdileba maTi urTierTobidan); zRapari-testi ̀ Si-
Sebis~ mixedviT bavSvs ufiqsirdeba Ria SiSi mamasTan mimar-
TebiT da ambobs kidec, rom mas mamis eSinia;

52.4. dedasTan ganxorcielebuli interaqciis safuZvel-
ze, fsiqologma aRniSna, rom arasrulwlovani absoluturad
adaptirebuli da integrirebulia amJamindel sacxovrebel
garemosTan, rac gamoixateba Semdegi maxasiTeblebiT: sando
mijaWvuloba dedasTan; jansaRi, pozitiuri da adekvaturi
TviTSefaseba; daculobisa da usafrTxoebis gancda dedisa
da bebia-babuis garemocvaSi; uaRresad Tbili damokidebu-
leba bebia-babuasTan (dedis samsaxurSi yofnisas, srul dros
atarebs bebiasTan); Tbili damokidebuleba deidasTan da mis
SvilebTan, romlebTanac siamovnebiT TamaSobs da atarebs
dros; uaRresad warmatebuli saskolo cxovreba. dedam fsi-
qologs aCvena saskolo koncertebis Canawerebi, saidanac
naTlad Cans bavSvis dadebiTi damokidebuleba saskolo ga-
remosTan da im adamianebTan, visTan erTadac uwevs yofna
saskolo sivceSi; bavSvTan ganxorcielebuli meTodikebis
analizi, romlis mixedviT bavSvi komfortulad, usafrTxod
da mSvidad grZnobs Tavs amJamindel sacxovrebel garemoSi;
bavSvis naxatebi; bavSvis momavali gegmebi, romlebic exeba
rogorc skolas, ise tanvarjiSis sportul seqciaze siaruls,
rac gulisxmobs imas, rom bavSvs Tavisi cxovreba warmodge-
nili aqvs amJamindel sacxovrebel garemoSi. rac Seexeba mar-
neulSi cxovrebasTan dakavSirebiT bavSvis neba-survils, es
namdvilad aris misi keTili neba, damoukidebeli da gul-
wrfeli survili, rasac, aseve, adasturebs dedis gareSe bav-
SvTan ganxorcielebuli saubris Sinaarsi. rodesac fsiqo-
logma bavSvs hkiTxa mamasTan cxovrebis survilis Sesaxeb,
man kategoriuli negatiuri pasuxis gasca;

52.5. fsiqologis SefasebiT, dedis mimarT sando mijaWvu-
lobis xarisxidan gamomdinare, miT ufro imis gaTvaliswine-
biT, rom bavSvs ar aqvs dedis gareSe cxovrebis gamocdile-
ba, mocemul etapze bavSvisaTvis sacxovrebeli adgilis Sec-
vla (ukrainaSi dabruneba) da dedasTan daSoreba udavod iq-
neba maRali riskisa da fsiqotravmatizaciis Semcveli, rac
fsiqologiuri TvalsazrisiT, gulisxmobs imas, rom bavSvs
daerRveva arsebuli usfarTxoebisa da daculobis gancda.
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mijaWvulobis obieqtisgan separacia, didi albaTobiT, gamov-
lindeba garkveul periodSi agresiulobis gansxvavebuli xa-
risxiT da ganviTarebis sxvadasxva etapze mwvave fsiqolo-
giuri problemebiT _ SiSebi, fobiebi, depresiuli mdgoma-
reoba, socialuroba, komunikaciis dabali xarisxi, sakuTari
umweobis da arasrulfasovnebis gancda da sxva. bavSvis fsi-
qo-emociuri mdgomareobis dazianebis xarisxi namdvilad iq-
neba gansakuTrebiT maRali Tundac im TvalsazrisiT, rom ga-
movlinda e.w. konfliqtis zonebi ojaxur urTierTobaSi (ma-
masTan) da bavSvis ojaxur-pirovnuli urTierTobebis siste-
maSi dedisadmi damokidebulebis maRali dadebiTi maCvene-
beli, ramac calsaxad daadastura dedisadmi sando mijaW-
vuloba. aRniSnuli urTierTobebis rRveva ki, didi albaTo-
biT, uaryofiT gavlenas moaxdens bavSvis pirovnebis Semdgom
ganviTarebaze. garda amisa, dedasTan daSoreba seriozuli
safrTxis winaSe daayenebs bavSvis jansaR ganviTarebas, rac
SesaZlebelia gamoixatos daTrgunulobiT, Zaladobis sxva-
dasxva formiTa da xarisxiT, TviTdazianebiT, kvebiTi prob-
lemebiT, kompulsiuri tyuilebiT, danaSaulis grZnobis ar-
qoniT da fsiqologiuri saxiT sxvadasxva destruqciuli qce-
vebiT. aRsaniSnavia, rom dedis ganmartebiT, igi ver gahyveba
bavSvs ukrainaSi, radgan eSinia, rom meuRle SurisZiebis miz-
niT fizikurad gauswordeba. amas garda, mas odesaSi ar aqvs
sacxovrebeli da samsaxuri.

53. zemoaRniSnul daskvnasTan dakavSirebiT mosarCelem
warmoadgina sakuTari pozicia. misi ganmartebiT, sagulis-
xmoa is garemoeba, rom kvleva Catarebulia ara romelime sa-
xelmwifo an kompetenturi da cnobadi dawesebulebis, ara-
med fizikuri piris mier dafuZnebuli Sps-s mier, rac das-
kvnis kompetenturobasa da miukerZoeblobas eWqveS ayenebs.
daskvnis sxvadasxva nawilebi urTierTsawinaaRmdegoa da
Sedgenilia saqmeze dainteresebuli piris mier miwodebuli
cru informaciis safuZvelze. masSi ganviTarebuli mosaz-
rebebi da daskvnebi araobieqturi da mikerZoebulia.

samotivacio nawili:
54. sakasacio sasamarTlo sakasacio saCivrebis safuZvle-

bis Seswavlisa da gasaCivrebuli gadawyvetilebis iuridiu-
li dasabuTebis Semowmebis Sedegad miiCnevs, rom sakasacio
saCivrebi unda dakmayofildes.

55. gansaxilvel SemTxvevaSi, sakasacio sasamarTlos msje-
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lobis sagania warmoadgens Tu ara arasrulwlovani aramar-
Tlzomierad gadaadgilebul an/da aramarTlzomierad daka-
vebul bavSvs; xolo, aRniSnulis dadasturebis SemTxvevaSi,
ukrainaSi, mamasTan dabruneba Seesabameba Tu ara bavSvis sa-
ukeTeso interesebs da xom ar iqneba misTvis fizikuri an/da
fsiqologiuri safrTxis Semcveli.

56. sakasacio sasamarTlo ganmartavs, rom bavSvis saerTa-
Soriso aramarTlzomier gadaadgilebasTan/dakavebasTan da-
kavSirebuli sakiTxebi reglamentirebulia `bavSvTa saerTa-
Soriso gatacebis samoqalaqo aspeqtebis Sesaxeb~ haagis 1980
wlis 25 oqtombris konvenciiT (SemdgomSi _ `haagis konven-
cia~ an `konvencia~). amasTan, aRniSnuli konvenciis interpre-
tacia da gamoyeneba unda moxdes `adamianis uflebaTa da Zi-
riTad TavisuflebaTa dacvis konvenciis~ me-8 muxliT gan-
sazRvruli valdebulebebis gaTvaliswinebiT da `bavSvis uf-
lebebis Sesaxeb~ gaeros 1989 wlis konvenciis Sesabamisad.
konvenciis pirveli muxlis `a~ da `b~ qvepunqtebis Tanaxmad,
konvenciis miznebia: sxva xelSemkvrel saxelmwifoSi aramar-
Tlzomierad gadaadgilebuli an dakavebuli bavSvebis swra-
fi dabrunebisa da erT-erTi xelSemkvreli saxelmwifos ka-
nonmdeblobiT gaTvaliswinebuli meurveobisa da urTierTo-
bis uflebaTa efeqtiani Sesrulebis uzrunvelyofa. amde-
nad, konvencia udides mniSvnelobas aniWebs `status quo~-s aR-
genas, iTxovs ra aramarTlzomierad gadaadgilebuli an da-
kavebuli bavSvis dauyovnebliv dabrunebas Tavis Cveul sac-
xovrebel adgilas (haagis konvenciis (eliza peres-veras) gan-
martebiTi angariSi, par. 16). aRniSnuli ki, saboloo jamSi uz-
runvelyofs arasrulwlovanTa dacvas aramarTlzomieri ga-
daadgilebiT/dakavebiT gamowveuli mavne Sedegebisagan.
amasTan, konvenciis preambulis mixedviT, aramarTlzomie-
rad gadaadgilebuli an dakavebuli bavSvis dabrunebis Tao-
baze gadawyvetilebis miRebisas saxelmZRvanelo princips
bavSvis saukeTeso interesebi warmoadgens. miuxedavad imi-
sa, rom konvenciis muxlebi uSualod ar exeba bavSvis sauke-
Teso interesebis dacvis princips, konvenciis orive mizani
_ erTi prevenciuli, xolo meore mimarTuli bavSvis Cveul
garemoSi dauyovneblivi reintegraciisken, mTlianobaSi pa-
suxobs bavSvis saukeTeso interesebis koncefcias (haagis
konvenciis (eliza peres-veras) ganmartebiTi angariSi, par.
25).

57. haagis konvenciis gamoyenebis upirvelesi winapiroba
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aris imis dadgena, arasrulwlovani eqceva Tu ara mis iuris-
diqciaSi, anu saxezea Tu ara misi aramarTlzomieri gadaad-
gileba/dakaveba. konvenciis me-3 muxlis `a~ da `b~ qvepunqte-
bis Tanaxmad, bavSvis gadaadgileba an dakaveba aramarTlzo-
mierad unda CaiTvalos, rodesac: es warmoadgens meurveo-
bis uflebis darRvevas, romelic mikuTvnebulia pirisTvis,
dawesebulebisTvis an sxva organosTvis, erToblivad Tu
calke, im saxelmwifos kanonmdeblobis mixedviT, romelSic
bavSvi Cveulebriv cxovrobda uSualod gadaadgilebamde an
dakavebamde da gadaadgilebis an dakavebis droisaTvis es uf-
lebebi realurad gamoiyeneboda erToblivad Tu calke, an-
da amgvarad gamoyenebuli iqneboda, rom ara gadaadgileba an
dakaveba. aRniSnuli kriteriumebi, aseve, asaxulia saqarTve-
los samoqalaqo saproceso kodeqsis 3517-e da saqarTvelos
samoqalaqo kodeqsis 13057-e muxlebSi.

58. amdenad, imisaTvis, rom arasrulwlovnis gadaadgile-
ba/dakaveba aramarTlzomierad Sefasdes, saxeze unda iyos:
ganmcxadeblis meurveobis uflebis darRveva da es ufleba
gadaadgilebamde/dakavebamde realurad unda xorcielde-
bodes; amasTan, aramarTlzomier gadaadgilebamde/dakave-
bamde arasrulwlovani Cveulebriv unda cxovrobdes kon-
venciis xelSemkvrel saxelmwifoSi. Sesabamisad, mniSvnelo-
vania ganisazRvros konvenciis miznebisTvis, Tu ras gulis-
xmobs meurveobis ufleba da misi realuri ganxorcileba, ase-
ve, ra moiazreba Cveulebriv sacxovrebel adgilSi.

59. haagis konvenciis me-5 muxlis `a~ da `b~ qvepunqtebis
Tanaxmad, `meurveobis uflebebi~ moicavs uflebebs, romle-
bic Seexeba bavSvis pirovnebaze mzunvelobas da, kerZod,
bavSvis sacxovrebeli adgilis gansazRvris uflebas; xolo,
`urTierTobis ufleba~ _ uflebas bavSvis gansazRvruli
droiT wayvanisa iseT adgilas, romelic ar aris bavSvis Cveu-
lebrivi sacxovrebeli adgili. amasTan, konvenciis me-3 mux-
lis Sesabamisad, meurveobis uflebis warmoSobis safuZve-
lia: kanoni, sasamarTlo an administraciuli gadawyvetile-
ba, an/da im saxelmwifos kanonmdeblobis mixedviT kanonie-
ri Zalis mqone SeTanxmeba. igive winapirobebia gansazRvru-
li meurveobis uflebis arsebobisTvis saqarTvelos samoqa-
laqo kodeqsis 13057-e muxlis `e~ qvepunqtiT.

60. mniSvnelovania aRiniSnos, rom meurveobisa da urTi-
erTobis uflebebis koncefciis interpretacia unda moxdes
konvenciis e.w. `avtonomiuri~ bunebisa da misi regulirebis
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obieqtis gaTvaliswinebiT. konvenciis `avtonomiuri~ bune-
ba gulisxmobs masSi arsebuli cnebebis, maT Soris `meurveo-
bis~, ganmartebas mxolod am konvenciaSi arsebuli mniSvne-
lobidan da Sinaarsidan gamomdinare. konvenciis xelSemkvre-
li saxelmwifoebis sasamarTloebis mier xazgasmiT aris aR-
niSnuli, rom meurveobis uflebis erT-erTi yvelaze mniS-
vnelovani elementi aris bavSvis sacxovrebeli adgilis gan-
sazRvris uflebamosileba. amasTan, rogorc saerTaSoriso
kerZo samarTlis Sesaxeb haagis konferenciis mier aris aR-
niSnuli, saxelmwifoebis didi nawilis sasamarTlo praqtika
mxars uWers midgomas, romlis mixedviTac, urTierTobis uf-
lebisa da bavSvis sazRvargareT gayvanaze vetos uflebis er-
Toblioba konvenciis miznebisaTvis qmnis meurveobis ufle-
bas (ix. haagis konvenciis praqtikuli saxelmZRvanelo, Tbi-
lisi 2018, gv. 29-32).

61. meurveobis uflebis Taobaze konvencia mxolod imis
xazgasmiT Semoifargleba, rom aq igulisxmeba `bavSvis pirov-
nebaze zrunvasTan dakavSirebuli ufleba~ da arafers am-
bobs bavSvis qonebis dacvis meqanizmebze. konvencia cdilobs
am cnebis dazustebas, usvams ra xazs bavSvis sacxovrebel
adgilze gadawyvetilebis miRebis uflebas, rogorc aRniS-
nuli `zrunvis~ erT-erT maxasiaTebels (haagis konvenciis
(eliza peres-veras) ganmartebiTi angariSi, par. 84).

62. rogorc zemoT aRiniSna, meurveobis uflebis realu-
ri gamoyeneba pirobiTad meore kriteriumia, romelic gan-
sazRvravs bavSvis gadaadgilebis an dakavebis aramarTlzo-
mierebas. am kriteriumis ZiriTadi idea aris is, rom saxel-
mwifoebis mier meurveobis uflebis aRiareba ar moxdes mar-
tivad da gadawyvetilebis miRebis dros mxedvelobaSi iyos
miRebuli, Tu ramdenad xdeboda realurad am uflebiT sar-
gebloba. amasTan, misi mizania daicvas bavSvis ufleba stabi-
lur garemoze, ufleba, ar Seecvalos emociuri, socialuri
mdgomareoba, sacxovrebeli garemo. konvenciis xelSemkvrel
saxelmwifoebSi arsebobs am kriteriumis sxvadasxvagvari in-
terpretaciis praqtika. erT-erTi mniSvnelovani midgoma,
romelic dafiqsirda araerTi xelSemkvreli qveynis sasamar-
Tlos gadawyvetilebaSi, aris is, rom konvenciis safuZvel-
ze meurveobis uflebis dasadgenad ar aris savaldebulo me-
urveobis uflebis ganxorcieleba uSualod da pirdapir xde-
bodes am uflebis mqone piris mier. upiratesi meurveobis
uflebis mqone pirs (parent having primary custody right) xSirad
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Sida kanonmdeblobis safuZvelze, aqvs ufleba gansazRvros
vis miandos bavSvi aRsazrdelad. Tumca, ufro mniSvnelova-
ni aris is, rom meurveobis uflebis mqone pirs aqvs ufleba-
mosileba gansazRvros bavSvis sacxovrebeli adgili da inar-
Cunebs pasuxismgeblobas mis mimarT. sxva midgomis mixedviT,
meurveobis uflebis ganxorcieleba SesaZlebelia moxdes im
mSoblis mxridanac, romelic ar flobs upirates meurveo-
bas, magram mudmiv/regularul kontaqtSia bavSvTan da inar-
Cunebs naxvis/urTierTobis uflebas. im mSoblis mxridan bav-
SvTan regularuli kontaqtis SenarCuneba, romelic flobs
de jure meurveobis uflebas, niSnavs, rom mSobeli am uflebas
axorcielebs. amasTan, mSobeli, romelsac ufleba aqvs See-
winaaRmdegos misi Tanxmobis gareSe qveynis sazRvrebs gareT
bavSvis gayvanas, iTvleba, rom axorcielebs meurveobis uf-
lebas (ix. haagis konvenciis praqtikuli saxelmZRvanelo,
Tbilisi 2018, gv. 32-34; haagis konvenciis (eliza peres-veras)
ganmartebiTi angariSi, par. 72).

63. rac Seexeba bavSvis Cveulebriv sacxovrebel adgils,
haagis konvencia konkretulad ar gansazRvravs Tu ra miiC-
neva bavSvis Cveulebriv sacxovrebel adgilad. konvenciis
safuZvelze ganxilul saqmeebSi es termini, ZiriTadad, Sem-
deg sam Teoriaze dayrdobiT ganimarteba _ bavSvis Cveuleb-
rivi sacxovrebeli adgili ganisazRvreba imis mixedviT, Tu:
sad cxovrobda realurad bavSvi; sad aqvT mSoblebs ganzra-
xuli, rom icxovros; orive kriteriumis erTobliobiT. pir-
veli midgomis mixedviT, Cveulebrivi sacxovrebeli adgilis
gansazRvra mTlianad fokusirebulia bavSvze, mis cxovre-
biseul gamocdilebaze, konkretul adgilas cxovrebis xan-
grZlivobaze, mis emociur da sulier kavSirze am adgilTan,
garemoSi mis integrirebaze; meore midgomis mixedviT, Cveu-
lebrivi sacxovrebeli adgilis dadgenisas mniSvnelovania
mSoblebis (an bavSvze meurveobis mqone sxva nebismieri pi-
ris) ganzraxvis, miznebis gaTvaliswineba. Cveulebrivi sac-
xovrebeli adgili gansxvavdeba terminisgan _ `mudmivi sac-
xovrebeli adgili~ (e.w. Domicile), radgan mudmivi sacxovrebe-
li adgilis kvalifikaciisTvis saWiroa arsebobdes konkre-
tul geografiul adgilas mudmivad cxovrebis ganzraxva, an
vadis gansazRvris gareSe konkretul adgilas cxovreba Se-
sabamisi ganzraxviT. Cveulebrivi sacxovrebeli adgilis kva-
lifikaciisTvis aseTi kriteriumebi ar aris dadgenili (ix.
haagis konvenciis praqtikuli saxelmZRvanelo, Tbilisi 2018,
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gv. 25-26).
64. gansaxilvel SemTxvevaSi dadgenilia, rom arasrul-

wlovani saqarTveloSi imyofeba 2020 wlis ivnisidan da cxov-
robs marneulSi, dedis mSoblebis saxlSi. dadgenilia, ase-
ve, rom 2015 wlidan saqarTveloSi Camosvlamde, daaxloebiT
5 wlis ganmavlobaSi, arasrulwlovani uwyvetad cxovrobda
ukrainaSi, qalaq odesaSi da dadioda odesis olqis odesis
saqalaqo sabWos skolamdeli aRzrdis dawesebulebaSi. mas
aqvs ukrainaSi mudmivi binadrobis mowmoba. amasTan, aRsaniS-
navia, rom ukrainaSi sacxovreblad gadasvlis droisaTvis
arasrulwlovani iyo daaxloebiT erTi wlis (dabadebulia
19.08.2014w.), Sesabamisad, saqarTveloSi Camosvlamde mTeli
misi cxovrebiseuli gamocdileba swored ukrainasTan iyo da-
kavSirebuli da mas misi sacxovrebeli adgilis mimarT bu-
nebrivad Camouyalibdeboda emociuri kavSiri. zemoaRniSnu-
li faqtobrivi garemoebebidan gamomdinare, sakasacio sasa-
marTlo miiCnevs, rom haagis konvenciis miznebisTvis, aras-
rulwlovnis saqarTveloSi Camosvlamde, mis Cveulebriv
sacxovrebel adgils warmoadgenda ukraina, qalaqi odesa.

65. rac Seexeba mSoblebis meurveobis uflebas da mis rea-
lur ganxorcielebas, pirveli kasatori davobs, rom aras-
rulwlovnis meurves deda warmoadgens, vinaidan qalaq ba-
qos xaTais raionuli sasamarTlos 25.06.2018w. dadgenilebiT
mosarCelisa da mopasuxis ganqorwinebis Semdeg maTi saerTo
Svilebi aRsazrdelad darCnen dedasTan. Sesabamisad, mis mi-
er bavSvis sakuTar sacxovrebel adgilze (saqarTveloSi) way-
vana warmoadgenda meurveobis uflebis ganxorcielebas da
ara bavSvis gatacebas. pirveli kasatori ar eTanxmeba saape-
lacio sasamarTlos daskvnas, rom mxareTa xelaxla daqor-
winebis Sedegad zemoaRniSnuli dadgenileba arasrulwlov-
nis sacxovrebeli adgilis gansazRvris Taobaze avtomatu-
rad gauqmda.

66. sakasacio sasamarTlo iziarebs pirveli kasatoris pre-
tenzias, rom saapelacio sasamarTlom samarTlebrivad aras-
wori ganmarteba gaakeTa mxareTa xelaxla daqorwinebis Se-
degad qalaq baqos xaTais raionuli sasamarTlos 25.06.2018w.
dadgenilebis gauqmebis Sesaxeb im nawilSi, romliTac bav-
Svebis sacxovrebel adgilad dedis sacxovrebeli adgili ga-
nisazRvra (ix. winamdebare gadawyvetilebis 30-e punqti). mo-
cemul SemTxvevaSi dadgenilia, rom mxareebi ganqorwinebis
Semdgom 12.06.2019 wels xelaxla daqorwindnen da bavSveb-



142

Tan erTad gaagrZeles erT ojaxad cxovreba. am viTarebis
gaTvaliswinebiT, warmoiSva mxolod safuZveli imisa, rom mo-
sarCelisa da mopasuxis xelaxla ganqorwinebis Sedegad bav-
Svebis sacxovrebeli adgilis gansazRvra Tavidan momxdari-
yo. Tumca, kievis raionuli sasamarTlos 26.11.2019w. gadaw-
yvetilebiT, romliTac gauqmda mosarCelesa da mopasuxes
Soris 12.06.2019w. registrirebuli qorwineba, es sakiTxi ar
daregulirebula. gadawyvetilebaSi aRiniSna mxolod, rom
bavSvebis mxardaWerisa da maTi sacxovrebeli adgilis gan-
sazRvris sakiTxs mxareebi calke samarTalwarmoebiT gadaw-
yvetdnen (ix. winamdebare gadawyvetilebis me-5 punqti). aR-
niSnuli dRemde ganxorcielebuli ar aris. Sesabamisad, bav-
Svebis sacxovrebeli adgilis gansazRvrasTan dakavSirebiT
xaTais raionuli sasamarTlos 25.06.2018w. dadgenileba kvlav
ZalaSia. amave dros dadgenilia, rom mxareTa xelmeored gan-
qorwinebis Semdeg, maTi SeTanxmebiT bavSvebi sacxovreblad
dedasTan darCnen (ix. winamdebare gadawyvetilebis me-6 pun-
qti); xolo, arasrulwlovani saqarTveloSi mis gadaadgile-
bamde ukrainaSi dedasTan cxovrobda. Sesabamisad, deda war-
moadgens e.w. upirates meurves (primary carer).

67. mamis meurveobasTan dakavSirebiT sakasacio sasamar-
Tlo damatebiT ganmartavs, rom haagis konvenciis ganmarte-
biTi angariSis mixedviT, konvenciis me-3 muxlis formuli-
reba ganmcxadebels akisrebs mxolod imis winaswari mtkice-
bis valdebulebas, rom igi realurad zrunavda bavSvze. sa-
winaaRmdegos mtkicebis tvirTi ki, konvenciis me-13 muxlis
Canaweridan gamomdinare, ekisreba `gamtacebels~. man unda
amtkicos, rom mSobeli, romelsac bavSvi waarTves, efeqtu-
rad ar axorcielebda meurveobis uflebas (ix. haagis konven-
ciis (eliza peres-veras) ganmartebiTi angariSi, par. 73). amas-
Tan, aRsaniSnavia, rom zemoaRniSnuli muxlebiT gansazRvru-
lia mxolod mxareTa Soris mtkicebis tvirTis ganawilebis
wesi, rac Seexeba mtkicebis standarts, igi ganisazRvreba
moTxovnis mimRebi saxelmwifos samarTliT.

68. mocemul SemTxvevaSi dadgenilia, rom mosarCele da
mopasuxe ganqorwinebamde arasrulwlovan SvilebTan erTad
ukrainaSi, qalaq odesaSi cxovrobdnen erT ojaxad, erT mi-
samarTze, xolo ganqorwinebis Semdeg (26.11.2019w.) cxovreba
gaagrZeles cal-calke. arasrulwlovani bavSvebi izrdebod-
nen dedasTan. 2019 wlis oqtombris Semdeg pirveli Svili
cxovrobs mosarCelesTan. rac Seexeba meore SvilTan urTi-
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erTobas, dedas, saqarTvelos samoqalaqo saproceso kodeq-
sis 102-e-103-e muxlebis Sesabamisad, ar warudgenia imis da-
madasturebeli saTanado mtkicebuleba, rom arasrulwlov-
nis saqarTveloSi Camosvlamde mamas masTan ar hqonda kon-
taqti da mudmivi/regularuli urTierToba an/da ar axor-
cielebda masze mzrunvelobas. amasTan, marTalia deda war-
moadgenda bavSvis e.w. upirates meurves (primary carer) (vinai-
dan bavSvi cxovrobda da izrdeboda masTan), Tumca aRsaniS-
navia, rom mamas ar hqonia CamorTmeuli an SezRuduli bav-
SvTan urTierTobis ufleba. amas adasturebs is garemoebac,
rom mamas dedis mimarT gacemuli hqonda notariulad da-
mowmebuli Tanxmoba arasrulwlovani Svilebis sazRvarga-
reT gayvanis Taobaze, rac misi gancxadebis safuZvelze ga-
uqmda 2019 wlis 20 noembers.

69. rac Seexeba pirveli kasatoris miTiTebas qalaq baqos
xaTais raionuli sasamarTlos 25.06.2018w. dadgenilebaze,
rogorc dedisTvis erTpirovnuli meurveobis uflebis gan-
sazRvris safuZvelze, sakasacio sasamarTlo kvlav aRniS-
navs, rom bavSvis sacxovrebeli adgilis gansazRvris ufle-
bamosileba, haagis konvenciis Sesabamisad, aRiarebulia ro-
gorc meurveobis uflebis ganmsazRvreli erT-erTi yvela-
ze mniSvnelovani, Tumca ara erTaderTi elementi. Sesabami-
sad, Tundac pirveli kasatoris mosazrebis gaziarebis Sem-
TxvevaSi, is garemoeba, rom bavSvis sacxovrebeli adgili gan-
sazRvrulia erT-erT mSobelTan, ar gamoricxavs meore mSob-
lis meurveobis uflebas.

70. dasaxelebuli faqtobrivi garemoebebi sakasacio sa-
samarTlos aZlevs daskvnis safuZvels, rom haagis konvenci-
is miznebisTvis, arasrulwlovnis saqarTveloSi gadaadgile-
bamde mama mis mimarT realurad axorcielebda meurveobis
uflebas. Sesabamisad, vinaidan sadavo ar aris, rom dedam aras-
rulwlovani ukrainidan saqarTveloSi mamis nebarTvis gareSe
Camoiyvana, bavSvis amgvari gadaadgilebiT dairRva misi, ro-
gorc meurvis ufleba.

71. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo ar iziarebs pirveli kasatoris pretenzias de-
dis mier bavSvis marTlzomierad gadaadgilebasTan dakavSi-
rebiT da miiCnevs, rom arasrulwlovani warmoadgens ukrai-
nidan saqarTveloSi aramarTlzomierad gadaadgilebul
bavSvs, rac bavSvis Cveulebriv sacxovrebel adgilze dab-
runebis winapirobaa. Tumca, am gadawyvetilebis miRebamde,
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bavSvis saukeTeso interesebidan gamomdinare, unda Semow-
mdes im gamonaklisebis arseboba, rac dadgenilia haagis kon-
venciis me-12-me-13 da me-20 muxlebiT da romelTa arsebobis
SemTxvevaSi, sasamarTlo ar aris valdebuli miiRos gadaw-
yvetileba arasrulwlovnis ukan dabrunebis Sesaxeb. aRniS-
nuli sagamonakliso SemTxvevebi, aseve, asaxulia saqarTve-
los samoqalaqo saproceso kodeqsis 35116-e muxlSi.

72. kasatorebi davoben, rom sasamarTlom bavSvis dabru-
nebis Taobaze gadawyvetilebis miRebisas ar gaiTvaliswina
socialuri samsaxuris, fsiqologisa da Tavad bavSvis mosaz-
reba. maTi TqmiT, bavSvi srulad integrirebulia amJamindel
sacxovrebel garemoSi da ukrainaSi dabruneba ar gamomdina-
reobs misi saukeTeso interesebidan. mamasTan, ukrainaSi dab-
runebam SesaZloa bavSvs fizikuri an fsiqologiuri safrTxe
Seuqmnas.

73. rogorc zemoT aRiniSna, haagis konvenciiT sasamar-
Tlos aqvs miniWebuli diskreciuli uflebamosileba, kon-
kretuli saqmis faqtobrivi garemoebebidan gamomdinare, ua-
ri ganacxados arasrulwlovnis Cveulebriv sacxovrebel ad-
gilas dabrunebaze. kerZod, haagis konvenciis me-12 muxlis
Sesabamisad, sasamarTlo uflebamosilia uari Tqvas aramar-
Tlzomierad gadaadgilebuli an aramarTlzomierad dakave-
buli bavSvis dabrunebaze, Tu bavSvis aramarTlzomieri ga-
daadgilebis/dakavebis TariRidan saqmis garCevis dawyebam-
de erT welze metia gasuli da igi integrirebulia axal ga-
remoSi. konvenciis miznebisTvis adaptacia ganixileba ara ga-
remosadmi Seguebad, aramed arasrulwlovnis mxridan gare-
mo-pirobebis, cxovrebis wesis imgvar adaptaciad, rodesac
is Tavs mSobliur viTarebaSi grZnobs, obieqturad ganicdis
keTilganwyobas im adamianebisa da sacxovrebeli pirobebi-
sadmi, sadac mas mouxda cxovreba da faqtobrivad Camouya-
libda ojaxuri cxovrebis gancda, romlis darRvevac meti
zianis momtani iqneba misTvis (ix. susg saqme #as-1040-2020,
19 aprili, 2021 weli). amasTan, emociuri stabilurobisa da
usafrTxoebis SegrZneba aris is umniSvnelovanesi faqtori,
rac bavSvs integraciisas eufleba (ix. haagis konvenciis praq-
tikuli saxelmZRvanelo, Tbilisi 2018, gv. 88-89).

74. haagis konvenciis me-13 muxlis Tanaxmad, moTxovnis mim-
Rebi saxelmwifos sasamarTlo an administraciuli organo
valdebuli ar aris gasces gankarguleba bavSvis dabrunebis
Taobaze, Tuki piri, dawesebuleba an sxva organo, romelic
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mis dabrunebas ewinaaRmdegeba, dadgens, rom: a) piri, dawe-
sebuleba an sxva organo, romlis mzrunvelobis qveSac imyo-
feba bavSvis pirovneba, realurad ar sargeblobda meurveo-
bis uflebebiT gadaadgilebis an dakavebis droisaTvis, anda
daeTanxma an mogvianebiT Seegua gadaadgilebas an dakavebas;
an b) arsebobs imis seriozuli riski, rom misi dabruneba
bavSvs fizikur an fsiqologiur safrTxes Seuqmnis, an sxvag-
varad Caayenebs bavSvs autanel mdgomareobaSi. sasamarTlo
an administraciul organos, agreTve, SeuZlia uari ganacxa-
dos bavSvis dabrunebis Sesaxeb gankargulebis gacemaze, Tuki
igi aRmoaCens, rom bavSvi misi dabrunebis winaaRmdegia da
man ukve miaRwia iseT wlovanebas da mowifulobis asaks, ro-
desac mizanSewonilia misi azris gaTvaliswineba. konvenciis
me-20 muxlis Tanaxmad ki, me-12 muxlis debulebaTa mixed-
viT bavSvis dabrunebaze uari SeiZleba iqnes naTqvami, Tuki
es akrZalulia moTxovnis mimRebi saxelmwifos ZiriTadi
principebis Tanaxmad, romlebic adamianis uflebebisa da Zi-
riTadi Tavisuflebebis dacvas Seexeba.

75. sakasacio sasamarTlo ganmartavs, rom haagis konven-
ciiT dadgenili dabrunebis sagamonakliso winapirobebi ex-
mianeba bavSvis saukeTeso interesebis dacvis saerTaSori-
sod aRiarebul princips.

76. adamianis uflebaTa evropulma sasamarTlom erT-erT
saqmeze ganmarta, rom arsebobs farTo konsensusi saerTa-
Soriso samarTlis CaTvliT, rom, upirveles yovlisa, bavSvis
saukeTeso interesebis dacva unda iyos yvelaze ufro mniS-
vnelovani. igive filosofiaa damaxasiaTebeli haagis konven-
ciisTvisac, romelic asocirdeba balansis aRdgenis interes-
Tan, rac niSnavs ukanono gatacebis SemTxvevaSi gadawyveti-
lebis safuZvelze bavSvis dauyovnebliv dabrunebas saku-
Tar qveyanaSi, sadac Cveulebriv cxovrobs. amavdroulad,
im faqtis gaTvaliswinebiT, rom obieqturi mizezebidan ga-
momdinare, zogierT SemTxvevaSi SeiZleba bavSvis daubru-
nebloba sakuTar qveyanaSi iyos gamarTlebuli bavSvis inte-
resebidan gamomdinare, romelic xsnis gamonaklisebis arse-
bobas, gansakuTrebiT roca bavSvis dabrunebas axlavs fizi-
kuri an fsiqologiuri zianis didi riski, an rodesac bavSvi
iqneba gausaZlis pirobebSi (ix. adamianis uflebaTa evropu-
li sasamarTlos gadawyvetileba saqmeze `g. s. saqarTvelos
winaaRmdeg~, 21.07.2015w., par. 44).

77. mocemul SemTxvevaSi, sakasacio sasamarTlo iziarebs
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kasatorebis pretenzias da miiCnevs, rom arasrulwlovani
integrirebulia amJamindel sacxovrebel garemoSi da ukra-
inaSi dabruneba ar Seesabameba mis saukeTeso interesebs. ar-
sebobs dasabuTebuli varaudi, rom ukrainaSi dabruneba bav-
SvisTvis iqneba fsiqologiuri safrTxis gamomwvevi, rac, Ta-
visTavad, uaryofiT gavlenas moaxdens mis Semdgom ganviTa-
rebaze da jansaRi fsiqikis Camoyalibebaze, miT ufro, misi
asakis gaTvaliswinebiT. sakasacio sasamarTlo aRniSnul das-
kvnamde mivida socialuri muSakis, fsiqologebis daskvne-
bisa da Tavad arasrulwlovnis mosazrebis, aseve, saqmeze
dadgenili faqtobrivi garemoebebis urTierTSejerebisa da
analizis Sedegad. kerZod, mocemul SemTxvevaSi dadgenilia,
rom arasrulwlovani mSoblebis ganqorwinebis Semdeg ukra-
inaSi cxovrobda dedasTan erTad da dRemde masTan erTad
agrZelebs cxovrebas; sadavo ar aris, rom mas ar aqvs mamas-
Tan calke, damoukideblad cxovrebis gamocdileba; igi 2020
wlis ivnisis Semdgom cxovrobs saqarTveloSi, marneulSi de-
dis mSoblebis saxlSi dedasTan, bebiasTan, babuasTan da did
bebiasTan erTad. aRsaniSnavia, rom igi saqarTveloSi manam-
dec yofila da dedis mSoblebis saxli da garemo misTvis ar
aris sruliad ucxo. amasTan, maT Soris ar arsebobs enobrivi
barieri; arasrulwlovani 2020 wlis 15 seqtembridan swav-
lobs marneulis #4 sajaro skolaSi, sadac hyavs megobrebi;
skolis direqtoris 16.02.2021w. daxasiaTebis Tanaxmad, man
martivad gaiara adaptaciis periodi. igi intensiurad dadis
skolaSi. aris mSvidi, aqtiuri da komunikabeluri bavSvi; ssip
saxelmwifo zrunvisa da trefikingis msxverplTa, dazara-
lebulTa daxmarebis saagentos qvemo qarTlis regionaluri
centris socialuri muSakis 05.02.2021w. da fsiqolog m. k-vas
25.02.2021w. daskvnebis, aseve, pirveli kasatoris mier war-
modgenili (romelic daerTo saqmes) Sps `f-as~ 2021 wlis 18
ivlisis fsiqologiuri gamokvlevis Sedegebis Tanaxmad, aras-
rulwlovani aqvs dadebiTi emociuri kavSiri da sando mijaW-
vuloba dedis mimarT. masTan Tavs grZnobs usafrTxod da
daculad, mcire droiT daSorebis SemTxvevaSic ki eufleba
SfoTvis maRali xarisxi. aqvs dedasTan da misi ojaxis wev-
rebTan Tanacxovrebis survili da maT mimarT aris keTil-
ganwyobili. rac Seexeba mamas, masze saubrisas bavSvs ewyeba
SfoTva, erRveva simSvidisa da usafrTxoebis gancda da ez-
rdeba daZabuloba, ar aqvs mamasTan cxovrebisa da urTier-
Tobis survili, Tumca enatreba Zma da surs masTan erTad
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marneulSi cxovreba. aqvs Ria SiSi mamasTan mimarTebiT da
ambobs kidec, rom misi eSinia. fsiqologebis SefasebiT, aras-
rulwlovani adaptirebuli da integrirebulia amJamindel
sacxovrebel garemoSi, uzrunvelyofilia stabiluroba da
usafrTxoeba. deda da ojaxis sxva wevrebi misTvis sando da
mniSvnelovani adamianebi arian. rac Seexeba marneulSi cxov-
rebasTan dakavSirebiT bavSvis neba-survils, es namdvilad
aris misi keTili neba, damoukidebeli da gulwrfeli survi-
li (detalurad socialuri muSakisa da fsiqologebis das-
kvnebi ix. winamdebare gadawyvetilebis 34-40, 52-55 punqteb-
Si).

78. amrigad, zemoaRniSnuli daskvnebidan calsaxad dgin-
deba, rom arasrulwlovani mis amJamindel sacxovrebel ga-
remoSi Tavs usafrTxod da mSvidad, mSobliur viTarebaSi
grZnobs, rac mis integracias aSkaras xdis, vinaidan, rogorc
zemoT aRiniSna, emociuri stabiluroba da usafrTxoebis
SegrZneba bavSvs swored integraciisas eufleba. bavSvis in-
tegraciis faqts, aseve, adasturebs saqmeze dadgenili ze-
moaRniSnuli faqtobrivi garemoebebi. aRsaniSnavia, rom mi-
uxedavad bavSvis aramarTlzomieri gadaadgilebisa, igi ar
moxvedrila sruliad ucxo saxelmwifoSi da absoluturad
gansxvavebul socialur da kulturul garemoSi.

79. rac Seexeba arasrulwlovnis fsiqologiur usafrTxo-
ebas, garda zemoaRniSnuli garemoebebisa, sakasacio sasamar-
Tlo gansakuTrebul yuradRebas miaqcevs Sps `f-as~
18.06.2021w. fsiqologiuri gamokvlevis SedegebSi miTiTebul
Sefasebas, romlis Tanaxmad dedis mimarT sando mijaWvulo-
bis xarisxidan gamomdinare, miT ufro imis gaTvaliswinebiT,
rom bavSvs ar aqvs dedis gareSe cxovrebis gamocdileba, mo-
cemul etapze bavSvisTvis sacxovrebeli adgilis Secvla (uk-
rainaSi dabruneba) da dedasTan daSoreba udavod iqneba ma-
Rali riskisa da fsiqotravmatizaciis Semcveli. mijaWvulo-
bis obieqtisgan separacia, didi albaTobiT, gamovlindeba
garkveul periodSi agresiulobis gansxvavebuli xarisxiT da
ganviTarebis sxvadasxva etapze mwvave fsiqologiuri prob-
lemebiT _ SiSebi, fobiebi, depresiuli mdgomareoba, asoci-
aluroba, komunikaciis dabali xarisxi, sakuTari umweobisa
da arasrulfasovnebis gancda. garda amisa, dedasTan daSo-
reba seriozuli safrTxis winaSe daayenebs bavSvis jansaR
ganviTarebas, rac SesaZlebelia gamoixatos daTrgunulobiT,
Zaladobis sxvadasxva formiTa da xarisxiT, TviTdazianebiT,
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kvebiTi problemebiT, kompulsiuri tyuilebiT, danaSaulis
grZnobis arqoniT da fsiqologiuri saxiT sxvadasxva des-
truqciuli qcevebiT. aRniSnuli Sefaseba calsaxad sayu-
radReboa da SeuZlebelia bavSvis dabrunebis Taobaze gadaw-
yvetilebis miRebisas misTvis gverdis avla.

80. sakasacio sasamarTlo ar iziarebs mosarCelis pozici-
as daskvnis araobieqturobasTan da mikerZoebulobasTan da-
kavSirebiT. mas ar warmoudgenia aRniSnuli garemoebis dama-
dasturebeli mtkicebuleba. mxolod is garemoeba, rom das-
kvna Sedgenilia kerZo dawesebulebis fsiqologis mier, ver
gaxdeba mis marTebulobaSi eWvis Setanis safuZveli.

81. sakasacio palatam, aseve, moismina arasrulwlovanTan
Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa pala-
tis 2021 wlis 27 maisis gasaubrebis oqmi (ix. 27.05.2021w. sxdo-
mis oqmi) da yuradRebas miaqcevs gasaubrebisas ukrainaSi ma-
masTan dabrunebasTan dakavSirebiT mis mier dafiqsirebul
calsaxa pozicias _ mas moswons marneulSi cxovreba da ar
surs mamasTan wasvla.

82. sakasacio sasamarTlo ganmartavs, rom haagis konven-
ciaSi arsebuli Canaweri dabrunebis Taobaze arasrulwlov-
nis azris gamoxatvasTan dakavSirebiT, exmianeba adamianis
uflebaTa saerTaSoriso instrumentebiT, maT Soris, `bav-
Svis uflebebis Sesaxeb~ gaeros konvenciiT garantirebul
azris gamoxatvis uflebas. aRniSnuli konvenciis me-12 mux-
lis pirveli da me-2 punqtebis Tanaxmad, monawile saxelmwi-
foebi uzrunvelyofen sakuTari Sexedulebebis Camoyali-
bebis unaris mqone bavSvis uflebas, Tavisuflad gamoxatos
es Sexedulebani bavSvTan dakavSirebul yvela sakiTxze. amas-
Tan, bavSvis Sexedulebebs saTanado yuradReba eTmoba bav-
Svis asakisa da mowifulobis Sesabamisad. am mizniT bavSvs,
kerZod, eZleva SesaZlebloba mosmenil iqnes bavSvTan da-
kavSirebuli nebismieri, an warmomadgenlis an Sesabamisi or-
ganos meSveobiT im wesiT, romelic gaTvaliswinebulia erov-
nuli kanonmdeblobis procesualuri normebiT.

83. gaeros konvenciis zogadi komentarebis mixedviT, fra-
za _ `bavSvis unari, Camoayalibos sakuTari Sexedulebebi~
ar unda iyos gagebuli viwrod. saxelmwifoebs ekisrebaT spe-
cialuri valdebuleba, Seafason es unari. gaeros bavSvis uf-
lebaTa komitetma konkretulad ar ganmarta, Tu ra asakidan
SeiZleba hqondes bavSvs aRniSnuli unari, iseve, rogorc amas
ar ganmartavs konvencia. komiteti ar mouwodebs saxelmwi-
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foebs, daaweson konkretuli asakobrivi zRvari, vinaidan yo-
veli konkretuli SemTxveva individualurad unda Sefasdes
da gaanalizdes. amasTan, haagis konvenciis me-13 muxli uTi-
Tebs, rom mxedvelobaSi unda iyos miRebuli bavSvis asaki da
mowifuloba, rac niSnavs imas, rom mxolod asaki ar aris ga-
damwyveti, raTa Sefasdes bavSvis mosazrebis mniSvneloba.
bavSvebis ganviTarebis doneebi calsaxad ar Seesabameba maT
biologiur asaks. informacia, gamocdileba, garemo, socia-
luri da kulturuli molodinebi da mxardaWeris done gana-
pirobebs arasrulwlovnis unars, Camoayalibos sakuTari mo-
sazreba. amitomac xdeba misi Sefaseba individualurad. igi-
ve azria ganviTarebuli konvenciis ganmartebiT angariSSic,
romlis mixedviT, konvenciis teqstis SemuSavebis procesSi
warumateblad dasrulda mcdelobebi, gansazRvruliyo mi-
nimaluri asaki, saidanac SesaZlebelia bavSvis azris gaTva-
liswineba, vinaidan `yvela cifrs hqonda xelovnuri, SeiZ-
leba iTqvas, TviTneburi, xasiaTi. umjobesad CaiTvala am de-
bulebis cxovrebaSi gamoyeneba Sesabamisi organoebis kom-
petencias mindoboda~. Sesabamisad, es sakiTxi saxelmwifo-
Ta Sida kanonmdeblobiT an/da sasamarTlo praqtikiT regu-
lirdeba (ix. haagis konvenciis praqtikuli saxelmZRvanelo,
Tbilisi 2018, gv. 77-79; haagis konvenciis (eliza peres-veras)
ganmartebiTi angariSi, par. 30).

84. gansaxlvel SemTxvevaSi, arasrulwlovani saapelacio
sasamarTloSi gasaubrebisas iyo eqvsi wlis (dabadebulia
19.08.2014w.). amasTan, Sps `f-as~ 2021 wlis 18 ivlisis fsiqo-
logiuri gamokvlevis Sedegebis Tanaxmad, arasrulwlovnis
SemecnebiTi unarebi da inteleqtis maCvenebeli sakmaod ma-
Ralia asakobriv normasTan mimarTebiT. maRal doneze aqvs
ganviTarebuli socialuri unar-Cvevebi. bavSvi saubrobs lo-
gikurad, xatovnad, gasagebad gadmoscems sakuTar azrs da
adekvaturad gamoxatavs sakuTar grZnobebs. Sesabamisad, sa-
kasacio palata miiCnevs, rom saqmeze dadgenil faqtobriv
garemoebebebTan, socialuri muSakisa da fsiqologebis das-
kvnebTan erTad, gadawyvetilebis miRebisas, aseve, mniSvne-
loba unda mieniWos arasrulwlovnis pozicias.

85. sakasacio palata ganmartavs, rom bavSvis uflebaTa ko-
deqsis me-8 muxliT reglamentirebulia bavSvis ufleba misi
azris mosmenasa da monawileobaze. aRniSnuli muxlis me-4
punqtis Tanaxmad, bavSvTan gasaubrebisa da misi azris mos-
menis procesi unda iyos informaciuli, nebayoflobiTi, bav-
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Svisadmi pativiscemisa da angariSvaldebulebis gamomxat-
veli, bavSvisTvis morgebuli, inkluziuri, usafrTxo, bav-
Svis sakiTxebze saTanadod momzadebuli specialistebis mi-
er warmarTuli. sakasacio sasamarTlo iziarebs kasatoris
pretenzias, rom saapelacio sasamarTloSi arasrulwlovan-
Tan gasaubrebisas saTanadod ar iyo uzrunvelyofili bav-
Svze morgebuli garemo, rasac SeeZlo gamoewvia misi erTgva-
ri dabneuloba, SiSi an/da TavSekavebuloba. Tumca, aRniS-
nuls xeli ar SeuSlia misTvis calsaxad gamoexata Tavisi uar-
yofiTi pozicia ukrainaSi mamasTan dabrunebasTan dakavSi-
rebiT. Sesabamisad, dausabuTebelia saapelacio sasamarTlos
daskvna, rom bavSvi ar imyofeba mowifulobis im asakSi, ro-
desac damoukideblad SeuZlia gansazRvros ra surs da ra
aris misi momavali ganviTarebisa da ojaxuri cxovrebisTvis
saukeTeso.

86. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom arasrulwlovnis ukrainaSi dabru-
neba iqneba misTvis fsiqologiuri safrTxis Semcveli da zi-
ans miayenebs bavSvis saukeTeso interesebs, maT Soris, mis
ganviTarebas da fsiqo-emociur stabilurobas, rac dauSve-
belia da haagis konvenciis me-13 muxlis Sesabamisad, warmo-
adgens aramarTlzomierad gadaadgilebuli bavSvis dabru-
nebaze uaris Tqmis safuZvels. mosarCelem ver SeZlo gamoe-
ricxa bavSvis dedasTan daSorebiT misi fsiqikisTvis Sesa-
ferisi da stabiluri garemos Seqmnis SesaZlebloba, miT uf-
ro, imis gaTvaliswinebiT, rom arasrulwlovans ar aqvs ma-
masTan damoukideblad cxovrebis gamocdileba, xolo, de-
dis mimarT aqvs mijaWvuloba da masTan da amJamindel gare-
mocvasTan Tavs grZnobs daculad da usafrTxod, mSobliur
garemoSi.

87. rac Seexeba arasrulwlovnis mier saqarTvelos saxel-
mwifo sazRvris kveTis kanonierebas, sakasacio sasamarTlo
eTanxmeba pirvel kasators, rom aRniSnul garemoebas ar aqvs
arsebiTi mniSvneloba haagis konvenciis Sesabamisad, aramar-
Tlzomierad gadaadgilebuli bavSvis dabrunebis Sesaxeb ga-
dawyvetilebis miRebisas. amasTan, am sakiTxTan dakavSire-
biT mimdinareobs gamoZieba da misi dadgena scdeba gansaxil-
veli davis farglebs.

88. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
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saxilvelad abrunebs saapelacio sasamarTloSi, Tu arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. mocemul Sem-
TxvevaSi sakasacio sasamarTlo Tvlis, rom ar arsebobs am-
gvari safuZvlebi da ar aris saWiro mtkicebulebaTa damate-
biTi gamokvleva, Sesabamisad, sakasacio palata uflebamo-
silias TviTon miiRos gadawyvetileba.

89. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. imave kodeqsis 394-e muxlis pir-
veli nawilis `e~ qvepunqtis mixedviT, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli.

90. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom sakasacio saCivrebi unda dakmayo-
fildes; gasaCivrebuli gadawyvetileba unda gauqmdes da
axali gadawyvetilebis miRebiT sarCeli ar unda dakmayofil-
des.

91. saqarTvelos samoqalaqo saproceso kodeqsis 46-e mux-
lis pirveli nawilis `T~ qvepunqtis Tanaxmad, saxelmwifo
biujetis sasargeblod sasamarTlo xarjebis gadaxdisagan
Tavisufldebian: mxareebi - aramarTlzomierad gadaadgile-
buli an aramarTlzomierad dakavebuli bavSvis dabrunebas-
Tan an bavSvTan urTierTobis uflebis gamoyenebasTan da-
kavSirebul sarCelebze.

92. Sesabamisad, mocemul SemTxvevaSi, mxareebi gaTavisuf-
lebulebi arian saxelmwifo baJis gadaxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 411-e muxliT da

g a d a w y v i t a:

1. s. i-vas da arasrulwlovani x. g-vas sakasacio saCivrebi
dakmayofildes;

2. gauqmdes Tbilisis saapelacio sasamarTlos samoqala-
qo saqmeTa palatis 2021 wlis 10 ivnisis gadawyvetileba da
miRebul iqnes axali gadawyvetileba;

3. n. g-vis sarCeli ar dakmayofildes;
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4. mxareebi gaTavisuflebulebi arian saxelmwifo baJis ga-
daxdisagan;

5. sakasacio palatis gadawyvetileba sabolooa da ar gasa-
Civrdeba.

aramarTlzomierad gadaadgilebuli bavSvis
dabruneba

gadawyvetileba
saqarTvelos saxeliT

#as-70-2022 16 Tebervali 2022 w., q. Tbilisi

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa
palata
Semadgenloba: T. ZimistaraSvili (Tavmjdomare, momxsenebeli),

a. ZabuniZe,
l. qoCiaSvili

aRwerilobiTi nawili:
1. sasarCelo moTxovna
q. S-nam sarCeli aRZra mopasuxe s. s-is mimarT, quTaisis

saqalaqo sasamarTloSi da moiTxova aramarTlzomierad ga-
daadgilebuli/dakavebuli arasrulwlovani bavSvis _ v. s-S-
as (dabadebuli 2015 wlis 27 marts) dabruneba Cveulebrivi
sacxovrebeli adgilis saxelmwifoSi _ ruseTis federacia-
Si, dedis q. S-nas, sacxovrebel misamarTze _ q. moskovi, ...
#21, bina #39.

2. sarCelis safuZvlebi
2.1. q. S-na (SemdegSi teqstSi moxseniebuli, rogorc: `mo-

sarCele~, `mowinaaRmdege mxare~) aris ruseTis federaciis
moqalaqe, cxovrobs ruseTis federaciaSi, q. moskovSi. 2011
wlidan registrirebul qorwinebaSi imyofeboda ruseTis fe-
deraciis moqalaqe s. s-Tan (SemdegSi teqstSi moxseniebuli,
rogorc: `mopasuxe~, `apelanti~, `kasatori~). erTad cxovre-
bis periodSi, 2015 wlis 27 marts, SeeZinaT qaliSvili _ v. s-S-
a. 2017 wlis 18 noembers maT Soris registrirebuli qorwine-
ba Sewyda. ganqorwinebis Semdeg mosarCelesa da mopasuxes
Soris daiwyo dava arasrulwlovani Svilis _ v. s-S-as sacxov-
rebeli adgilis gansazRvrasTan dakavSirebiT da mosarCe-
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lem sarCeliT mimarTa q. moskovis presnenis raionul sasa-
marTlos, xolo s. s-ma Seitana Segebebuli sarCeli da moiT-
xova bavSvTan urTierTobis wesis gansazRvra. davis mimdina-
reobisas s-ma, dedis _ q. S-nas Tanxmobis gareSe, araerTxel
gaitaca v-sa sabavSvo baRidan. 2020 wlis 9 oqtombersac waiy-
vana motyuebiT ise, rom bavSvis adgilsamyofeli mosarCe-
lisTvis ucnobi iyo. amitom, misi Suamdgomlobis safuZvel-
ze moskovis olqis presnenis sasamarTlom v-sas s-isTvis Ca-
morTmevisa da dedis, q. S-nas sacxovrebel adgilze dabru-
nebisa da dedisaTvis gadacemis Taobaze droebiTi gankar-
guleba miiRo. ganCineba kanonier ZalaSia Sesuli da gacemu-
lia saaRsrulebo furceli, Tumca gankargulebis aRsrule-
ba ver moxerxda, vinaidan mamam dedasTan SeuTanxmeblad,
bavSvi gaiyvana ruseTis federaciidan, kerZod, 2020 wlis 10
oqtombridan bavSvi waiyvana jer belorusiaSi, gadavida ara-
bul saxelmwifoebSi, Semdeg TurqeTSi, saidanac 2021 wlis 2
marts, stambolis aeroportis meSveobiT, Sevida TbilisSi,
xolo 4 marts _ baTumSi.

2.2. am informaciis miRebisTanave, 2021 wlis 6 marts, mo-
sarCele Cavida baTumSi. Svilis adgilsamyoflis dadgenis
mizniT, mosarCelem mimarTa saerTaSoriso interpols, ro-
melTac daadgines bavSvis adgilsamyofeli _ saqarTvelo, q.
baTumi. mopasuxe uars acxadebda mosarCeles bavSvis ruse-
Tis federaciaSi dabrunebaze, ris gamoc mosarCele iZule-
buli gaxda, aReZra winamdebare sarCeli.

3. mopasuxis pozicia
3.1. mopasuxe ar daeTanxma sasarCelo moTxovnas da Sesa-

gebelSi miuTiTa, rom mas bavSvi arasodes gautacebia da arc
misi nebis sawinaaRmdegod ar umoqmedia. misi ganmartebiT,
mosarCele mxolod mcire droiT imyofeboda saqarTveloSi,
rodesac mimarTa policias ararsebuli Zaladobis faqteb-
ze, im molodiniT, rom s. s-s daakavebdnen, magram, rodesac
uflebamosili organoebis mier masalebis mokvlevisas, es ar
dadasturda, man datova saqarTvelos teritoria. mopasuxe
acxadebda, rom igi Tavad apirebda, miemarTa samarTaldam-
cavi organoebisTvis bavSvze SesaZlo Zaladobisa da cru das-
menis moTxovniT.

3.2. mopasuxe SesagebelSi aRniSnavda, rom quTaisis saqa-
laqo sasamarTlos ar hqonda wardgenili sarCelis ganxil-
vis uflebamosileba, radgan `bavSvTa saerTaSoriso gatace-
bis samoqalaqo aspeqtebis Sesaxeb~ haagis 1980 wlis 25 oq-
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tombris konvenciis safuZvelze, ver mogvardeboda urTi-
erToba, vinaidan ar arsebobs ormxriv TanamSromlobaze Se-
Tanxmeba saqarTvelosa da ruseTis federacias Soris.

3.3. SesagebelSi mxare, miuTiTebda, rom saqarTveloSi mo-
pasuxisa da misi Svilis yofna avtomaturad ar niSnavda bav-
Svis aramarTlzomierad dakavebas. mopasuxes surda, orive
mSobels Tanabrad ezruna Svilis aRzrda/ganviTarebaze, rac
mosarCelisTvis miuRebeli aRmoCnda da, SurisZiebis mizniT,
cdilobs ziani miayenos mas.

4. pirveli instanciis sasamarTlos gadawyvetilebis
sarezolucio nawili da dasabuTeba

4.1. quTaisis saqalaqo sasamarTlos 2021 wlis 24 seq-
tembris gadawyvetilebiT, s. s-is mimarT aramarTlzomie-
rad gadaadgilebuli/dakavebuli bavSvis dabrunebis Ta-
obaze q. S-nas sarCeli dakmayofilda; gadawyvetilebiT
dadginda arasrulwlovani v. s-S-as (dab. 27.03.2015 w.) ruse-
Tis federaciaSi dedasTan q. S-nasTan dabruneba. q. S-nasTvis
gadacemis uzrunvelyofa mamas _ s. s-s daevala. gadawyveti-
lebis dauyovnebliv aRsasruleblad gadacemis Sesaxeb
mosarCelis Suamdgomloba ar dakmayofilda.

4.2. quTaisis saqalaqo sasamarTlos 2021 wlis 24 seq-
tembris gadawyvetileba s. s-ma gaasaCivra sapelacio sa-
CivriT, romliTac moiTxova gasaCivrebuli gadawyvetile-
bis gauqmeba da sasarCelo moTxovnis dakmayofilebaze ua-
ris Tqma.

5. saapelacio sasamarTlos ganCinebis sarezolucio
nawili da faqtobriv-samarTlebrivi dasabuTeba

5.1. quTaisis saapelacio sasamarTlos samoqalaqo saq-
meTa palatis 2021 wlis 20 dekembris gadawyvetilebiT _ s.
s-is saapelacio saCivari ar dakmayofilda da ucvlelad dar-
Ca gasaCivrebuli gadawyvetileba. saapelacio palatam saq-
mis masalebis, fsiqologebis daskvnebis, mxareTa, maT Soris,
arasrulwlovnis, mosmenisa da bavSvis saukeTeso interese-
bidan gamomdinare, daadgina, rom gasaCivrebuli gadawyve-
tileba efuZneboda kanonis swor ganmartebas, saqmis gada-
sawyvetad saWiro yvela faqti dadgenili iyo, samarTlebri-
vi garemoebebi sworad Sefasebuli da ar arsebobda misi ga-
uqmebis faqtobrivsamarTlebrivi winapirobebi.

5.2. quTaisis saapelacio sasamarTlos mier saqmeze
dadgenilad iqna cnobili davis gadawyvetisTvis mniSvne-
lobis mqone Semdegi faqtobrivi garemoebebi:
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_ mosarCele q. S-na da mopasuxe s. s-i arian ruseTis fede-
raciis moqalaqeebi;

_ q. S-na cxovrobs ruseTis federaciaSi, q. moskovSi. is
dasaqmebulia saerTaSoriso kompania _ f `a.z-Si~ marketo-
logis Tanamdebobaze da aqvs maRali anazRaureba. s. s-i 2020
wlis oqtombramde cxovrobda ruseTis federaciaSi, q. mos-
kovSi, programistia da dakavebulia biznessaqmianobiT;

_ 2011 wlidan mxareebi imyofebodnen qorwinebaSi da q.
moskovSi erTad cxovrobdnen. Tanacxovrebis periodSi, 2015
wlis 27 marts, mxareebs SeeZinaT

qaliSvili _ v. s-S-a. v-sa daibada q. moskovSi da ruseTis
federaciis moqalaqea;

_ 2017 wlis 18 noembers, s. s-sa da q. S-nas Soris qorwineba
Sewyda. mxareTa Soris sadavo ar aris is garemoeba, rom bav-
Svi sacxovreblad darCa dedasTan, q. moskovSi. bavSvis aR-
zrdaSi q. S-nas exmarebodnen Tavisi mSoblebi, romlebTanac
v-sa rCeboda dedis samsaxurebriv mivlinebebSi yofnis pe-
riodSi;

_ mcirewlovani bavSvis _ v. s-S-as ZiriTadi sacxovrebe-
li adgilia ruseTis federacia. ruseTis federaciaSi v-
sas registraciisa da faqtobrivi sacxovreblis misamarTia
_ q. moskovi, ... #21, bina #39, sadac registrirebulia da cxov-
robs mosarCele q. S-nac. q. moskovSi, ... #21-Si mdebare bina
#39 warmoadgens q. S-nasa da s. s-is TanasakuTrebas;

_ mcirewlovani v-sa, Tavisi asakis Sesabamisad, srulyo-
filad flobs

mSobliur rusul enas. q. moskovSi is dadioda sabavSvo
baRSi _ romanovebis skola `m-Si~, Semdeg misamarTze: ... saxli
16;

_ ganqorwinebis Semdeg, q. S-na da s. s-i SeTanxmdnen Svil-
Tan urTierTobis garkveul wesze, imgvarad, rom s. s-s Se-
eZlo, urTierToba hqonoda mcirewlovan SvilTan da waeyva-
na Tavisi mSoblebis sacxovrebel adgilas, Tumca 2020 wli-
dan mxareebs Soris urTierToba daiZaba;

_ 2020 wlis 22 ivliss, s. s-ma mcirewlovani Svili _ v. s S-a,
dedasTan _ q. S-nasTan SeTanxmebis gareSe, waiyvana sabav-
Svo baRidan. 2020 wlis 24 ivliss, q. S-nam, im mizeziT, rom
mama uars acxadebda bavSvis dabrunebaze da dedas ar eZleo-
da mcirewlovan SvilTan kontaqtis saSualeba, q. moskovis
presnis raionul sasamarTlos s. s-is mimarT, bavSvis sacxov-
rebeli adgilis gansazRvrisa da bavSvTan mamis urTierTo-
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bis wesis gansazRvris Taobaze sarCeliT mimarTa. s. s-ma Se-
gebebuli sarCeli aRZra q. S-nas mimarT da moiTxova bavSvis
naxvis dReebis gansazRvra. mxareTa Soris sadavo ar aris is
garemoeba, rom s. s-i SvilTan erTad imyofeboda permis ol-
qSi arsebul sanatoriumSi, q. S-nas Tanxmobis gareSe, saida-
nac dedam bavSvi waiyvana q. moskovSi;

_ 2020 wlis 9 oqtombers, s. s-ma dedis _ q. S-nas TanxmobiT,
v. s-S-a 2 dRiT waiyvana ukan dabrunebis pirobiT, Tumca s-ma
bavSvi dedasTan aRar daabruna.

_ 2020 wlis 14 oqtombers, q. S-nam, bavSvis adgilsamyof-
lis dadgenis mizniT, gancxadebiT mimarTa q. moskovis pres-
nis policiis ganyofilebas, romelmac, Tavis mxriv, v. s-S-as
adgilsamyofelis dadgenis mizniT mimarTa kriminaluri po-
liciis saerTaSoriso organizacias;

_ q. S-nam SuamdgomlobiTac mimarTa q. moskovis presnis
raionul sasamarTlos da moiTxova gadawyvetilebis kanoni-
er ZalaSi Sesvlamde arasrulwlovani bavSvis binadrobis ad-
gilad dedis sacxovrebeli adgilis gansazRvra, im motiviT,
rom mamam v-sa waiyvana sxva regionSi, dedis Tanxmobis gareSe
da dedas aRar eZleva SvilTan urTierTobis saSualeba;

_ q. moskovis presnis raionuli sasamarTlos 2020 wlis 18
noembris ganCinebiT:

` _ arasrulwlovan gogonas, v-sa s-is asuli s. S-as, _
dabadebuli 2015 wlis 27 marts, _ q. moskovSi, binadrobis
adgilad ganisazRvra dedis _ q. a-s asuli S-as sacxovre-
beli adgili aRniSnul samoqalaqo saqmesTan dakavSirebiT
sasamarTlo gadawyvetilebis kanonier ZalaSi Sesvlamde.

_ ganCineba warmoadgens imis safuZvels, rom arasrulwlo-
vani v-sa s-is asuli s-S-a, _ dabadebuli 2015 wlis 27 marts, _
CamoerTvas mamas _ s. s. Ze s-s da gadaeces dedas _ q. a. asul
S-as.

_ ganCineba daeqvemdebara dauyovnebliv aRsrulebas.
sasamarTlos miTiTebiT, saqme ganxilul iqna meurveobi-

sa da mzrunvelobis organos _ presnis municipaluri okru-
gis warmomadgenlis, mosarCele q. S-nas, misi warmomadgenlis,
mopasuxe s. s-is warmomadgenlis monawileobiT. Suamdgom-
lobis ganxilvisas sasamarTlom gaiTvaliswina dedis
sacxovrebeli adgilis mixedviT binis sacxovrebeli-sa-
yofacxovrebo pirobebi, presnis municipaluri `okrugis~
administraciis warmomadgenlis werilobiTi daskvna sada-
vo sakiTxTan dakavSirebiT, bavSvis asaki, kavSiri dedas-
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Tan, arasrulwlovnis interesebi, aseve is garemoeba, rom mo-
pasuxem bavSvi waiyvana qalaq moskovidan qalaq permSi Ta-
vis mSoblebTan, dedis Tanxmobis gareSe;

_ ganCinebis aRsrulebis mizniT, q. moskovis presnis rai-
onuli sasamarTlos mier, 2020 wlis 18 noembers, gaica saaR-
srulebo furceli da gadaeca aRsasruleblad Sesabamis or-
ganos, moskovis sasamarTlo boqaulTa federaluri samsaxu-
ris mTavar sammarTvelos #1;

_ 2020 wlis oqtomberSi s. s-i SvilTan erTad gaemgzavra
belorusiaSi, Semdeg samxreT afrikis respublikaSi, saida-
nac dubaisa (arabTa gaerTianebuli saemiroebi) da stambo-
lis (TurqeTis respublika) gavliT, 2021 wlis 2 marts, Svil-
Tan erTad Camovida saqarTveloSi, TbilisSi, xolo 2021
wlis 4 marts _ baTumSi. miTiTebul periodSi (daaxloebiT 5
Tvis ganmavlobaSi) dedam, q. S-nam, ar icoda Svilis v. s-S-as
konkretuli adgilsamyofeli, saqarTveloSic s. s-ma bavSvi
Camoiyvana dedis _ q. S-nas Tanxmobisa da misi informirebis
gareSe;

_ s. s-isa da bavSvis saqarTveloSi Camosvlis Sesaxeb in-
formacia miiRo interpolis meSveobiT. informaciis miRe-
bisTanave, warmomadgenlis meSveobiT, 2021 wlis 22 marts,
sarCeliT mimarTa quTaisis saqalaqo sasamarTlos, mopasuxe
s. s-is mimarT da moiTxova aramarTlzomierad gadaadgile-
buli/ dakavebuli bavSvis ZiriTadi sacxovrebeli adgilis
saxelmwifoSi dabruneba.

_ 2021 wlis 6 marts q. S-na moskovi-stamboli-Tbilisis re-
isiT Camofrinda saqarTveloSi, Svilis ruseTis federacia-
Si wayvanis mizniT, rac ver SeZlo

s. s-is winaaRmdegobis gamo;
_ quTaisis saqalaqo sasamarTlos 2021 wlis 23 martis brZa-

nebiT, saqmeze saboloo gadawyvetilebis miRebamde s. s-s aek-
rZala v. s. S-as gadaadgileba q. baTumidan sxva administraci-
ul erTeulebSi an saqarTvelos sazRvrebs gareT gayvana. sa-
qarTvelos Sinagan saqmeTa saministros daevala uzrunve-
leyo s. s-isa da v. s. S-as adgilsamyoflis dadgena da sasamar-
Tlos informireba. brZaneba mieqca dauyovnebliv aRsasru-
leblad;

_ saqarTvelos Sss aWaris policiis departamentis baTu-
mis saqalaqo sammarTvelos 2021 wlis 1 aprilis #I... weriliT
quTaisis saqalaqo sasamarTlos ecnoba, rom s. s-i SvilTan _
v. s. S-sTan erTad cxovrobs q. baTumSi, Tumca konkretuli
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misamarTi ucnobia, vinaidan s. s-i ar asaxelebda sacxovreb-
lis misamarTs da ganmartavda, rom mas ar surda, miewodebi-
na sagamoZiebo organoebisTvis an sxva uwyebebisTvis Tavisi
da Svilis sacxovrebeli misamarTis Sesaxeb informacia. amas-
Tan, is ganmartavda, rom SvilTan erTad cxovrobs baTumSi
da ar apirebs saqarTvelodan wasvlas;

_ 2021 wlis 21 ianvars q. moskovis presnis raionulma
sasamarTlom miiRo gadawyvetileba, romliTac bavSvis v.
s-S-as sacxovrebel adgilad ganisazRvra dedis sacxov-
rebeli, xolo mamas daudginda bavSvTan urTierTobis
dReebi;

_ s. s-i SvilTan erTad cxovrobs q. baTumSi. arasrulwlo-
vani v. s-S-a iricxeba baTumSi arsebuli `... skolis~ pirvel
klasSi. swavla daewyo 2021 wlis 4 oqtombridan. v-sa kerZo
pedagogebTan eufleba inglisur da frangul enebs, aseve _
qarTul enas, balets, Wadraksa da xatvas, CarTulia sxvadas-
xva aqtivobaSi, pozitiuri damokidebuleba aqvs skolisa da
baletis amxanagebTan;

_ saqalaqo sasamarTloSi davis ganxilvisas, meurvelobi-
sa da mzrunvelobis organos socialuri muSakisa da fsiqo-
logebis mier momzadebuli araerTi daskvnis Tanaxmad, v. s-
S-as dadebiTi damokidebuleba aqvs rogorc mamis, aseve _ de-
dis mimarT, surs, icxovros orive mSobelTan erTad;

_ saapelacio warmoebis etapze warmodgenili ssip saxel-
mwifo zrunvisa da trefikingis msxverplTa, dazarale-
bulTa daxmarebis saagentos teritoriuli erTeulis
aWaris a/r regionuli centris socialuri muSakis n. m-s
mier 01.12.2021w. momzadebuli daskvnis Tanaxmad: `mama-
Svils Soris urTierTobaze dakvirvebiT SeiZleba davas-
kvnaT, rom maT Soris aris dadebiTi da pozitiuri urTier-
Toba. mama zrunavs bavSvze da uzrunvelyofs mis yvela sa-
Wiroebebs. v-sa dedasTan dakavSirebiT saubrobda dadebi-
Tad, aRniSnavda, rom deda Zilis win mas ukiTxavs zRaprebs
da masTan aqvs xSiri komunikacia. _ s. s-isa da q. S-nis mier
miwodebuli informaciis Sesabamisad, ikveTeba, rom isini
ver iReben SeTanxmebul gadawyvetilebas ar iziareben er-
TmaneTis azrs gadawyvetilebis miRebaSi, Tumca, ojaxSi Za-
ladobrivi garemo ar SeimCneva. _ arasrulwlovani v. s-S-a
martis Tvidan imyofeba saqarTveloSi. is dadis skolaSi,
baletis gakveTilebze da saTamaSo moedanze. gogona swav-
lobs qarTul enas, ojaxSi vizitis dros is qarTul enaze



159

werda sityvebs, romelic waikiTxa kidec. v-sam saubarSi aR-
niSna, rom mas megobrebi hyavs rogorc skolaSi, ise sabav-
Svo moedanze, sadac isini TamaSoben sxvadasxva TamaSebs da
erTobian. Seswavlis Sedegad da miwodebuli informaciis
safuZvelze, SeiZleba vivaraudoT, rom bavSvis integra-
cia amJamindel garemoSi dawyebulia, Tumca, srulad mi-
si integraciisaTvis aucilebelia mravalmxrivi urTi-
erToba, rogorc mSoblebTan da maT naTesavebTan, ise Ta-
natolebTan (dResaswaulebis erTad aRniSvna, stumrad
siaruli da sxva), risi SesaZleblobac mas ar etapze ara
aqvs. _ daskvnis Sesabamisad, bavSvis srulyofili fsiqo-
emociuri ganviTarebisaTvis mniSvnelovania, rom mas regu-
laruli urTierToba hqondes orive mSobelTan da naTesa-
vebTan. mizanSewonilia mxareebi SeTanxmdnen imgvarad, rom
daculi iyos bavSvis WeSmariti interesebi. bavSvTan dakav-
Sirebuli sakiTxebis gadawyvetisas mizanSewonilia mxare-
ebs Soris Sedges morigeba bavSvis uflebebisa da WeSmariti
interebis dacvis mizniT~;

_ 2021 wlis 29 noembers, ssip saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagentos
teritoriuli erTeulis aWaris a/r regionuli centris fsi-
qologis mier momzadebuli Sexvedris oqmis Tanaxmad: `sac-
xovrebel saxlSi misvlisas saxlSi daxvdaT s. s-i da v. s-S-a. _
Sexvedris ganmavlobaSi v-sa magidasTan ijda da saRebave-
biT xatavda, s. s-i ki socialuri muSakis mier dasmul SekiT-
xvebs pasuxobda. vizitis msvlelobisas, saSualeba miecaT s.
s-isa da misi advokatis daswrebis gareSe gasaubrebodnen v-
sas. _ v-sa Tavisuflad kontaqtirebda maTTan, amomwuravad
pasuxobda maT mier dasmul SekiTxvebs, Tumca, ramdenjerme
SekiTxvaze pasuxis gacemamde v-sa Cumdeboda, erT wertils
uyurebda, efanteboda yuradReba. Sesabamisad, mouwiaT Se-
kiTxvebis ramdenjerme ganmeoreba. saubris dasawyisSi gamo-
ikveTa, rom arasrulwlovani swavlobs qarTul enas, aCvena
misi dawerili sityvebi da waikiTxa kidec. ambobda, rom Za-
lian moswons qarTuli ena. aseve aRniSna, rom dadis skolaSi,
Wadrakze, baletze da saTamaSo moedanze. dasmul SekiTxva-
ze saxlSi xom ar modian skolis megobrebi pasuxobs, rom jer
ara, Tumca, imedovnebs, rom male estumrebian. rac Seexeba
SekiTxvas, Tu ramdenad xSirad ekontaqteba dedas v-sa pa-
suxobs, rom yovel dRe. yveba, rom deda ukiTxavs im zRap-
rebs, romelsac airCevs. Txovnaze, rom maTi TandaswrebiT
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daereka dedisTvis aRniSna, rom axla zRaprebis wakiTxvis
dro ar aris da Sesabamisad uari ganacxada dedasTan gasaub-
rebaze~.

_ 2021 wlis 9 dekembers, quTaisis saapelacio sasamar-
Tlo sxdomaze arasrulwlovani bavSvis v. s-S-as advokatis
_ n. i-Zis ganmartebis Tanaxmad, bavSvs pirvelad Sexvda s. s-
is advokatis ofisSi, xolo meored _ s-is sacxovrebel misa-
marTze. isini SeTanxmdnen, rom bavSvTan gasaubrebis das-
rulebisas dedasTan _ q. S-nasTan eqnebodaT satelefo-
no komunikacia, razec s-i daeTanxma, Tumca, rodesac Se-
ecadnen q. S-nasTan darekvas, aRmoCnda, rom dedis nomer-
ze bavSvis telefonidan gamavali zarebi dablokili iyo
da saWiroebda damcavi kodis Seyvanas, romelic ukarna-
xa s-ma, magram darekva mainc ver moaxerxes. s-s sTxova
SezRudvis moxsna, ramac masSi agresia gamoiwvia da uTxra,
rom 7 saaTis Semdeg iblokeboda yvela zari bavSvis tele-
fonze. sabolood, s-is advokatebis daxmrebiT, q-Tan da-
rekva mainc moaxerxes. dedasTan saubrisas bavSvi Zalian
nerviulobda, sTxova ar CaerTo videoTvali, radgan ar ga-
ego dedas, Tu sad cxovrobdnen. dedas ar unda scodnoda
maTi misamarTi. bavSvi masTan saubrisas ambobda Semdeg fra-
zebs, romelic mamam uTxra: `me ar minda ruseTSi dabruneba,
radgan iq avad gavxdebi~, avad gaxdomaSi bavSvi moiazrebda
kovid-pandemias; `moskovSi Tu wavidoda iq waiyvandnen so-
felSi stumrad, sadac qaTmebia da mas ar undoda qaTmeb-
Tan~, amis Sesaxeb s-mac isaubra pirveli instanciis sasamar-
Tlo sxdomaze, amiT is cdilobs, daakninos is garemo, sadac
v-sa atarebda dros (dedis mSoblebTan). bavSvis gadmoce-
miT _ `bebiam (mamis dedam) miTxra, rom dedaSeni cbieri me-
laa da mas ar unda uTxra, sad cxovrobo~; mamam mas uTxra,
rom `misi dabadeba dedas ar gauxarda, radgan mas biWi un-
doda. mamas ufro uyvars is, vidre dedas~. advokatis gan-
martebiT, es da kidev sxva garemoebebi aZlevs imis Tqmis
SesaZleblobas, rom mamis mier bavSvze mimdinareobs fsi-
qologiuri zegavlena da dedis rolis daknineba. s-i mi-
si da bavSvis, aseve _ bavSvisa da fsiqologis Sexvedras fa-
rulad usmenda da zedamxedvelobda. amdenad, s-i akontro-
lebs maT saubrebs, raTa SemdegSi bavSvis sasaubro Temebi
SeerCia da daemuSavebina. arasrulwlovani ar aris Tavi-
sufali nebis gamoxatvisas, mama cdilobs, gaakontro-
los misi TiToeuli Sexvedra da gasaubreba, gogonas mud-
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mivad ukeTia saaaTi, romelsac aqvs Caweris funqcia. es saa-
Ti ekeTa pirveli instanciis sasamarTloSi mosamarTles-
Tan gasaubrebisas. s-i aqtiurad cdilobs, gogona Seaguos
axal garemos, aqvs zedmetad datvirTuli grafiki. rode-
sac pirveli instanciis sasamarTloSi ixileboda droebiTi
gankargulebis Secvlis sakiTxi, bavSvis datvirTuli gra-
fikidan gamomdinare, Zlivs moaxerxes deda-Svilis Sexved-
ra. arasrulwlovans ara aqvs dasvenebis periodi, vinai-
dan yoveli saaTi gawerili aqvs. mama cdilobs, xelovnurad
Seuqmnas Svils samegobro wrec. gogonam icis ramdenime qar-
Tuli sityva da SeuZlia, daweros daswavlili teqsti, jer-
jerobiT ar flobs qarTul enas, swavlis procesSia. adap-
taciad ar miiCneva bavSvisaTvis keTilsaimedo garemos
Seqmna da iZulebiT swavla im saxelmwifos enisa, romel-
Sic aramarTzomierad gadaadgilebulia. amasTan, ruse-
Tis federaciaSi mxareTa Soris bavSvis sacxovrebeli adgi-
lis gansazRvris Taobaze dava amJamad dasrulebulia da
bavSvis sacxovrebel adgilad gansazRvrulia dedis sac-
xovrebeli adgili. s-ma, dedisa da meurveobis organos
Tanxmobis gareSe, bavSvi Semoiyvana saqarTveloSi, rac ape-
lantma daadastura kidec sasamarTlo sxdomaze. arasrul-
wlovani aramarTlzomierad gadaadgilebuli piria. ar ik-
veTeba ruseTis federaciaSi bavSvis dabrunebis kanoniT
dadgenili damabrkolebeli raime winapiroba. Sesabamisad,
bavSvi unda dabrundes ruseTis federaciaSi;

_ 2021 wlis 9 seqtembers, quTaisis saapelacio sasamar-
Tlo sxdomaze mesame piris warmomadgenlis _ i. S-Zis ganmar-
tebiT, mxareTa mier miwodebuli informaciebis Sesabamisad,
dedas ar hqonda bavSvis gadaadgilebis Sesaxeb informacia.
is daeTanxma ssip saxelmwifo zrunvisa da trefikingis
msxverplTa, dazaralebulTa daxmarebis saagentos terito-
riuli erTeulis aWaris a/r regionuli centris mier gace-
mul daskvnebSi miTiTebul garemoebebs da damatebiT gan-
marta, rom bavSvis adaptacia dawyebulia, Tumca integ-
rirebuli da garemosTan Seguebuli ar aris;

_ 2021 wlis 9 seqtembers, quTaisis saapelacio sasamar-
Tlo sxdomaze socialuri muSaki n. m-va srulad daeTanxma
ssip saxelmwifo zrunvisa da trefikingis msxverplTa, da-
zaralebulTa daxmarebis saagentos teritoriuli erTeulis
aWaris a/r regionuli centris warmomadgenlebisa da maT mi-
er gacemul daskvnebSi miTiTebul garemoebebs;
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_ 2021 wlis 17 dekembers, mosamarTleebTan gasaubrebi-
sas arasrulwlovanma v. s-S-am aRniSna, rom dReisaTvis cxov-
robs marto mamasTan erTad, magram surs orive mSobelTan
erTad. amasTan, aRniSna, rom ar unda moskovSi cxovreba da
urCevnia baTumSi. v-sas sityvebiT, baTumSi hyavs bevri mego-
bari, aq aris didi auzi, mama dahpirda, rom waiyvans safran-
geTSi da elodebian, rodis mova didi Tovli;

5.3. quTaisis saapelacio sasamarTlom gaiziara haagis kon-
venciis, rogorc gamosayenebeli samarTlis relevanturo-
bis Sesaxeb quTaisis saqalaqo sasamarTlos daskvna da aR-
niSna rom saqarTvelo da ruseTis federaciac `bavSvTa sa-
erTaSoriso gatacebis samoqalaqo aspeqtebis Sesaxeb~ 1980
wlis 25 oqtombris konvenciis xelmomweri saxelmwifoebia,
rac niSnavs imas, rom maT aiRes valdebuleba, konvenciiT gaT-
valiswinebuli valdebulebebis Sesrulebaze nebismieri im
bavSvis mimarT, romelic Cveulebriv cxovrobda xelSem-
kvrel saxelmwifoSi meurveobis an urTierTobis uflebaTa
darRvevamde. palatam miiCnia, rom bavSvis interesebis dac-
vis upiratesi mniSvnelobis gaTvaliswinebiT, konvenciiT
dadgenili valdebulebis Seusruleblobis safuZveli ver
gaxdeboda is, rom saqarTvelosa da ruseTis federacias So-
ris ar arsebobs konvenciaze mierTebis aRiareba (konvenciis
38-e muxli), radgan ar warmoadgenda konvenciis gamoyenebis
gamomricxav garemoebas.

5.4. sasamarTlom gansaxilveli tipis davebis ganxilvisas
arasrulwlovnis ZiriTadi sacxovreblis dadgenisa da misi
mniSvnelobis Sesaxeb gaamaxvila yuradReba da aRniSna, rom
Cveulebrivi sacxovrebeli adgili mniSvnelovania ufleba-
darRveuli mSoblis meurveobis uflebebis gansazRvrisaT-
vis da imis dasadgenad, meurveobis uflebebi dairRva Tu ara
da, Sesabamisad, gadaadgileba an dakaveba aramarTlzomieri
xom ar iyo. sasamarTlos miTiTebiT, Cveulebrivi sacxovre-
beli, TiToeul SemTxvevaSi, Sesabamisi organoebis mier faq-
tobrivi elementebis safuZvelze unda gansazRvruliyo, igi
avtonomiuri cnebaa da unda ganimartos konvenciis miznebi-
dan gamomdinare da ara adgilobrivi kanonmdeblobiT gaTva-
liswinebuli SezRudvebis mixedviT.

5.5. arasrulwlovnis ZiriTadi, Cveulebrivi sacxovrebe-
li adgilis dadgenis mizniT, saapelacio palatam mxedvelo-
baSi miiRo, rom arasrulwlovani v. s-S-a da misi mSoblebi
ruseTis federaciis moqalaqeebi arian, v-sa daibada 2015
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wlis 27 marts da cxovrobda ruseTSi mSoblebTan erTad,
xolo 2017 wlidan, mSoblebis daSorebis Semdeg _ dedasTan
erTad, q. moskovSi, sadac dadioda baRSi, flobs mSobliur
rusul enas, hyavs mSoblebis mxridan naTesavebi, bebia-babua
da sxvebi, romlebTanac hqonda mWidro kavSiri, arasrulwlo-
vani saqarTveloSi cxovrobs mxolod 2021 wlis martidan, ar
icis qarTuli ena da amJamad swavlobs. miuxedavad imisa, rom
ramdenime Tvea dadis skolaSi da sabaleto wreze, sadac Se-
iZina megobrebi, sasamarTlos azriT, saqarTveloSi Camoyva-
nis Semdgom bavSvis garemosTan integraciisa da adapta-
ciis faqti ar dasturdeboda, ris gamoc palatam daadgi-
na, rom bavSvis ZiriTadi, Cveulebrivi sacxovrebeli ad-
gili iyo ruseTis federacia.

5.6. aRniSnulis Semdgom quTaisis saapelacio sasamar-
Tlom yuradReba gaamaxvila terminebze, rogorebicaa:
`bavSvis aramarTlzomierad gadaadgileba~ da `bavSvis
dakaveba~, rodesac haagis 1980 wlis konvenciis mxedvelo-
baSi miRebiT miuTiTa, rom q. moskovis, presnis raionul sasa-
marTlos mier gamoyenebuli droebiTi gankargulebis Tanax-
mad, arasrulwlovani v. s-S-as binadrobis adgilad ganisaz-
Rvra dedis _ q. S-nas sacxovrebeli, romelic mdebareobs q.
moskovSi. es ganCineba warmoadgenda imis safuZvels, rom da-
vis sabolood gadawyvetamde, arasrulwlovani CamorTmeo-
da mamas da gadascemoda dedas. miuxedavad amisa, mamam bav-
Svi nebarTvis gareSe, ruseTis federaciidan wamoiyvana sa-
qarTveloSi da mimdinare davis farglebSic, uars acxadeb-
da mis nebayoflobiT ruseTis federaciaSi dabrunebaze. Se-
sabamisad, saapelacio palatam daaskvna, rom s. s-is mxridan
aSkara iyo arasrulwlovan v. s-S-as rogorc aramarTlzo-
mieri gadaadgileba, ise aramarTlzomier dakaveba, rac
konvenciis miznebidan gamomdinare ukanonod gadaadgile-
buli da dakavebuli bavSvis ZiriTadi, Cveulebrivi sacxov-
rebeli adgilis qveynaSi dauyovnebliv dabrunebis safuZ-
veli unda gamxdariyo.

5.7. garda yovelive zemoaRniSnulisa, saapelacio pa-
latam gamoikvlia haagis 1980 wlis konvenciiT gaTvalis-
winebuli arasrulwlovnis warmoSobis qveyanaSi dabru-
nebis gamomricxveli garemoebebi, yuradReba gaamaxvila
saqmeSi arsebul mtkicebulebebze, kerZod, ssip saxelmwi-
fo zrunvisa da trefikingis msxverplTa, dazaralebulTa
daxmarebis saagentos teritoriuli erTeulis daskvnaze
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(maT Soris, uaxlesi _ 01.12.2021w. daskvniT), mxareTa axsna-
ganmartebebze, arasrulwlovanTan gasaubrebis oqmze, misi
advokatebis, warmomadgenlebis, fsiqologis, socialuri mu-
Sakis mosazrebebze da daadgina, rom bavSvi saqarTveloSi
imyofeboda 2021 wlis martidan _ anu erT welze naklebi
droiT, amasTan, ar arsebobda haagis konvenciis me-12 da me-
13 muxlebiT gaTvaliswinebuli iseTi garemoeba/gamonakli-
si, rac miuTiTebda, rom gogona am droisaTvis imgvarad,
im xarisxiT iyo integrirebuli Tavis axal garemoSi, rom
arsebobda mis Cveul sacxovrebel adgilas dabrunebaze
uaris Tqmis safuZveli.

5.8. quTaisis saapelacio sasamarTlos samoqalaqo saqme-
Ta palatis 2021 wlis 20 dekembris gadawyvetileba s. s-ma sa-
kasacio wesiT gaasaCivra.

6. kasatoris moTxovna da safuZvlebi
6.1. 2021 wlis 23 dekembers wardgenili sakasacio saCiv-

riT, s. s-ma gasaCivrebuli gadawyvetilebis gauqmeba da sar-
Celis dakmayofilebaze uaris Tqma moiTxova.

6.2. sakasacio saCivarSi kasatori miuTiTebs, rom haagis
1980 wlis konvenciiT (bavSvTa saerTaSoriso motacebis sa-
moqalaqo aspeqtebis Sesaxeb) mimdinare davebisas gansakuT-
rebuli mniSvneloba aqvs konvenciis wevri saxelmwifoebis
centralur organoTa TanamSromlobas, amave konvenciis 38-
e muxlis Tanaxmad ki, saxelmwifoTa Soris unda arsebobdes
konvenciaze mierTebis aRiareba imisaTvis, rom saxelmwifo-
ebma SeZlon konvenciis safuZvelze ormxrivi samarTlebri-
vi urTierTobis damyareba, aseTi aRiareba ki, saqarTvelosa
da ruseTs Soris ar arsebobs, amitom, es saxelmwifoebi sa-
marTlebrivad ar TanamSromloben ar xorcieldeba, rac sar-
Celis warmoebaSi miRebasa da ganxilvaze uaris Tqmis safuZ-
veli unda gamxdariyo.

6.3. aseve, mxare acxadebs, rom saqarTvelosa da ruseTis
federacias Soris ar arsebobs samarTlebrivi TanamSromlo-
ba, rac kasatorisTvis damatebiTi mtkicebulebebis moZie-
bis SesaZleblobas gamoricxavs. am tipis davebze aucilebe-
lia, dadgindes bavSvis SesaZlo dabrunebis adgilze arse-
buli socialuri garemo da foni, romlis Semowmebac amave
mizeziT, SeuZlebelia. agreTve, kasatoris azriT, konvenci-
is specifikidan gamomdinare, aRniSnul davebSi mxare gaTa-
visuflebulia valdebulebisgan, daicvas ucxo qveynis sa-
xelmwifos sasamarTloebis da/an sxva uwyebaTa gadawyveti-
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lebebis saqarTvelos saxelmwifoSi cnobisa da aRsrulebis
wesi.

6.4. kasatori miuTiTebs, rom TviTon da Tavisi arasrul-
wlovani Svili saqarTveloSi TavSesafris maZieblis statu-
siT sargebloben, praqtikis ganviTarebis miznebisTvis, mniS-
vnelovani iqneboda, sasamarTlom Seafasos haagis konvenci-
is debulebebis gamoyenebiT TavSesafris maZieblis, aras-
rulwlovnis warmoSobis qveyanaSi dabrunebis sakiTxi.

6.5. kasatoris mtkicebiT, saapelacio sasamarTlom ar
ixelmZRvanela samoqalaqo saproceso kodeqsis 218-e mux-
liT da ar gankarga yvela SesaZlebloba, rac uzrunvel-
yofda, arasrulwlovnis saukeTeso interesis gaTvalis-
winebiT, mSoblebs Soris warmoSobili davis morigebiT das-
rulebas.

6.6. amasTan, kasatoris ganmartebiT, sasamarTlom araswo-
rad Seafasa faqtobrivi garemoebebi, yuradReba saerTod ar
gaumaxvilebia iseT mniSvnelovan mtkicebulebebze, rogo-
rebicaa: 1) 2021 wlis 8 seqtembriT daTariRebuli ssip saxel-
mwifo zrunvisa da trefikingis msxverplTa, dazaralebul-
Ta daxmarebis saagentos teritoriuli erTeulis aWaris a/
r/ regionuli centris fsiqologis (l. g-i) #07-27/2013 gan-
meorebiTi Sefaseba (fsiqologi _ s. s-Ze); 2) 2021 wlis 24 ma-
isiT daTariRebuli ssip saxelmwifo zrunvisa da trefikin-
gis msxverplTa, dazaralebulTa daxmarebis saagentos te-
ritoriuli erTeulis aWaris a/r/ regionuli centris fsiqo-
logis (l. g-is) #07-27-1351 daskvna; 3) 2021 wlis 14 ivnisis
baTumis SoTa rusTavelis saxelmwifo universitetis fsi-
qologiuri klinikis fsiqologiuri gamokvlevis Sedege-
bi (fsiqologi q. b-Ze); 4) ssip levan samxaraulis saxelobis
sasamarTlos eqspertizis erovnuli biuros 17/03/2021-15/05/
2021 wlis #003234421 fsiqologiuri eqspertizis daskvna;
5) 2020 wlis 25 seqtembris (ruseTis federacia), arasasamar-
Tlo sakomisio fsiqologiuri eqspertizis SedegebiT miRe-
buli eqspertizis daskvna #pe7720-189r; 6) 2020 wlis 10 oq-
tombriT daTariRebuli mixail vrublevskis fsiqologiisa
da samarTlis centris fsiqologis #24 daskvna.

6.7. garda aRniSnulisa, kasatoris mtkicebiT, mis mier saq-
mis masalebSi warmodgenili iyo araerTi mtkicebuleba, ro-
melic bavSvze dedis negatiur zemoqmedebas adasturebda,
rac sasamarTlos ar gauziarebia, agreTve, sasamarTlos ar
uxelmZRvanelia bavSvis saukeTeso interesis gaTvaliswine-
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biT, romelic mraval sxva aspeqtTan erTad, davis saganTan
mimarTebiT bavSvis nebis gaTvaliswinebas gulisxmobs, mo-
cemul SemTxvevaSi ki, bavSvs ar surda ruseTis federaciaSi
dabruneba, mamasTan, megobrebsa da skolasTan daSoreba. sa-
samarTlom gadawyvetileba miiRo mxolod Sinagani rwmenisa
da subieqturi Sexedulebis safuZvelze, radgan mowinaaR-
mdege mxare aris `deda~ da swored es gaxda mniSvnelovani
gadamwyveti faqtori davis gadawyvetisas. kasatoris mosaz-
rebiT, saapelacio palatas ar surda obieqturi suraTis da-
naxva, romlis Tanaxmad, bavSvis aRzrdaSi dabadebidan Ziri-
Tadad mama iyo CarTuli, mxolod biologiuri dedoba ar niS-
navs bavSvTan ufro meti emociuri kavSiris arsebobas.

6.8. agreTve, kasatori miuTiTebs, rom saapelacio pala-
tis mier ar gamokvleula arsebobda Tu ara, 1980 wlis haagis
konvenciis me-12, me-13 da me-20 muxlebiT gaTvaliswinebu-
li bavSvis Cveulebriv sacxovrebel adgilas dabrunebis ga-
momricxveli garemoebebi. palatam ar ixelmZRvanela saqar-
Tvelos samoqalaqo saproceso kodeqsis 251(16)-e muxliT,
romelic gansazRvravs im winapirobebs, romelTa arsebobis
SemTxvevaSi, sasamarTlo uflebamosilia, uari Tqvas ara-
marTlzomierad gadaadgilebuli an dakavebuli bavSvis dab-
runebaze. garda amisa, saapelacio sasamarTlos ar gamouye-
nebia `bavSvis uflebaTa konvenciis~ me-3 da me-12 muxlebi,
romlebic bavSvTan dakavSirebuli nebismier saqmis ganxil-
visas upiratesobas aniWeben bavSvis saukeTeso interess,
rac gansaxilvel SemTxvevaSi iyo ugulebelyofili. aras-
rulwlovans ruseTis federaciaSi faqtobrivad meurveob-
da mama, bavSvi dResdReobiT adaptirebulia da integrire-
bulia garemosTan, dadis q. baTumis skolaSi. bavSvis asaki,
ganviTareba da fizikuri mdgomareoba iZleva imis SesaZleb-
lobas, rom gaTvaliswinebuli iyos misi azri. kasatoris
mtkicebiT, bavSvis ruseTis federaciaSi dabruneba iqneba
matravmirebeli, ramac SesaZlebelia, mniSvnelovnad uar-
yofiTad imoqmedos bavSvis pirovnul formirebaze. socia-
luri adaptaciis efeqturoba mniSvnelovnad damokidebu-
lia imaze, Tu ramdenad adekvaturad, individualurad aRiq-
vams bavSvi Tavs da socialur kavSirebs, v. s-S-as moswons is
garemo, sadac cxovrobs da, SeiZleba iTqvas, rom adaptire-
bulia am garemoSi. saqmis masalebSi warmodgenil araerT
mtkicebulebaSi miTiTebulia, rom deda uaryofiTad ganaw-
yobs Svils mamis mimarT, negatiurad aRwers mas, rac bav-
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Svis ruseTSi dabrunebis SemTxvevaSi autanel mdgomareo-
baSi Cavardnis kidev erTi mtkicebulebaa. s. s-is mimarT ru-
seTis federaciaSi mimdinareobs devna, gamocemulia misi
winaswar dakavebis brZaneba, ris gamoc igi ver SeZlebs ru-
seTis federaciaSi dabrunebas, arasrulwlovnis mamasTan
didi xniT daSoreba da maT Soris arsebuli Zlieri emociu-
ri kavSiris gawyveta ki, gamousworoebel fsiqologiur
stress gamoiwvevs bavSvisTvis.

6.9. yovelive zemoaRniSnulis gaTvaliswinebiT, kasato-
ri miiCnevs, rom gasaCivrebuli gadawyvetileba dausabuTe-
beli da ukanonoa, ris gamoc unda gauqmdes da mosarCelis
sarCeli ar unda dakmayofildes.

7. sakasacio samarTalwarmoebis etapi
7.1. saqarTvelos uzenaesi sasamarTlos samoqalaqo saq-

mea palatis 2022 wlis 31 ianvris ganCinebiT, saqarTvelos sa-
moqalaqo saproceso kodeqsis 391-e muxlis mixedviT, saka-
sacio saCivari warmoebaSi iqna miRebuli dasaSvebobis Sesa-
mowmeblad.

7.2 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqme-
Ta palatis 2022 wlis 11 Tebervals, s. s-is sakasacio saCivari
cnobil iqna dasaSvebad saqarTvelos samoqalaqo saproceso
kodeqsis 391-e muxlis me-5 nawilis `a~ qvepunqtis safuZvel-
ze da 2022 wlis 16 Tebervals, saqmis zepiri mosmeniT gan-
xilva dadginda.

8. sakasacio sasamarTlom Seiswavla saqmis masalebi, ga-
saCivrebuli gadawyvetilebis dasabuTebuloba, sakasa-
cio saCivris safuZvlebi da miiCnevs, rom sakasacio saCi-
vari nawilobriv unda dakmayofildes Semdegi garemoe-
bebis gamo:

8.1. samoqalaqo saproceso kodeqsis 404-e muxlis pirveli
nawilis Tanaxmad, sakasacio sasamarTlo amowmebs gadawyve-
tilebas sakasacio saCivris farglebSi. sakasacio sasamar-
Tlos ar SeuZlia, Tavisi iniciativiT Seamowmos saproceso
darRvevebi, garda 396-e muxlis pirveli nawilis `v~ qvepun-
qtSi miTiTebuli faqtebisa. sakasacio saCivarSi gamoTqmu-
li pretenziebis Tanaxmad, kasatori ar iziarebs quTai-
sis saapelacio palatis mier arasrulwlovnis ZiriTad,
Cveulebriv sacxovrebel adgilad q. moskovis gansaz-
Rvras, sadavod xdis saapelacio palatis mier `bavSvTa
saerTaSoriso gatacebis samoqalaqo aspeqtebis Sesaxeb~
haagis 1980 wlis konvenciiT ganmtkicebuli gamonakli-
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sebis ararsebobis dadgenis faqts da gamoricxavs amave
konvenciis gamoyenebis SesaZleblobas.

8.2. Sesabamisad, gansaxilvel SemTxvevaSi, upirvelesad,
sakasacio sasamarTlos msjelobis sagania arasrulwlovnis
aramarTlzomierad gadaadgilebisa an/da aramarTlzomierad
dakavebis faqtis arseboba-ararsebobis Semowmeba, xolo, da-
dasturebis SemTxvevaSi, imis gansazRvra _ arasrulwlovnis
ruseTis federaciaSi dedasTan dabruneba Seesabameba Tu ara,
bavSvis saukeTeso interesebs da xom ar iqneba misTvis fizi-
kuri an/da fsiqoemociuri safrTxis Semcveli (konvenciis
sagamonakliso SemTxvevebi). dasmuli sakiTxebis Sinaarsob-
rivi kvlevis dawyebamde ki, palata, sakasacio saCivarSi ga-
mosayenebeli samarTlis Sesaxeb gamoTqmul pretenzias upa-
suxebs.

8.3. kasatoris mtkicebiT, haagis 1980 wlis `bavSvTa saer-
TaSoriso gatacebis samoqalaqo aspeqtebis Sesaxeb~ (Sem-
dgomSi teqstSi moxseniebuli, rogorc `konvencia~) konven-
ciiT garantirebuli debulebebi rom amoqmeddes, aucile-
belia, moTxovnis gamgzavni da moTxovnis mimRebi saxelmwi-
foebi TanamSromlobdnen ormxrivad konvenciis 38-e muxlis
Sesabamisad. udavoa, rom saqarTvelosa da ruseTs Soris ar
arsebobs ormxriv TanamSromlobaze SeTanxmeba da arc kon-
venciasTan mierTebis Sesaxeb aRiareba, rac davis gadawyve-
tis miznebisTvis gamoricxavs konvenciis gamoyenebis SesaZ-
leblobas.

8.4. uzenaesi sasamarTlo kasatoris am pozicias ver gai-
ziarebs da ganmartavs, konvenciiT garantirebuli debule-
bebis asamoqmedeblad, zogadi standartis Tanaxmad, auci-
lebelia ramdenime kriteriumi kumulaciurad arsebobdes,
kerZod: bavSvs ar unda hqondes Sesrulebuli 16 weli (me-4
muxli), unda dgindebodes, rom aramarTlzomier gadaadgi-
lebamde/dakavebamde arasrulwlovani, Cveulebriv, cxov-
robda konvenciis xelSemkvrel saxelmwifoSi (me-3(1)(a) da
me-4 muxlebi) da moTxovnis gamgzavni da moTxovnis mimRebi
saxelmwifoebi ormxrivad unda TanamSromlobdnen konven-
ciis 38-e muxlis (nebismieri sxva saxelmwifo SeuZlia Seu-
erTdes am konvencias... SeerTebas Zala eqneba mxolod Se-
erTebul saxelmwifosa da im saxelmwifoTa Soris urTi-
erTobasTan mimarTebaSi, romlebsac gancxadebuli eqne-
baT maT mier SeerTebis miRebis Sesaxeb. amgvari gancxade-
ba gasakeTebeli eqneba nebismier im wevr saxelmwifosac,
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romelic konvencias ratifikacias gaukeTebs, miiRebs an
daamtkicebs SeerTebis Semdeg) Sesabamisad. aRniSnuli mux-
lis Tanaxmad, konvencia awesebs konkretuli saxelmwifoe-
bisaTvis konvenciis ZalaSi Sesvlis damatebiT moTxovnas,
rac saerTaSoriso saxelSekrulebo samarTalSi aratradici-
uli mowesrigebaa da igi moiTxovs, rom konvenciis asamoq-
medeblad, saWiroa es mierTeba aRiaron im saxelmwifoeb-
ma, romelTaTvisac konvencia ukve ZalaSia Sesuli (ix. ha-
agis 1980 wlis konvencia `bavSvTa saerTaSoriso gatacebis
samoqalaqo aspeqtebis Sesaxeb~ praqtikuli saxelmZRvane-
lo). mxareebi sadavod ar xdian im garemoebas, rom rogorc
saqarTvelos aseve ruseTis federaciis saxelmwifoebi, war-
moadgenen 1980 wlis haagis konvenciis xelSemkvrel mxare-
ebs, Tumca saqarTvelos saxelmwifosa da ruseTis federa-
cias Soris ar arsebobs ormxriv TanamSromlobaze SeTanxme-
ba/konvenciasTan mierTebis aRiareba konvenciis 38-e muxlis
Sesabamisad. am safuZvliT, saqarTvelos iusticiis saminis-
trom, rogorc konvenciiT gaTvaliswinebulma centralur-
ma organom, uari ganacxada saqmis ganxilvaSi monawileobaze.
miuxedavad aRniSnulisa, palatas miaCnia, rom mocemuli vi-
Tareba ar warmoadgens davis gadawyvetisas, konvenciiT gaT-
valiswinebuli debulebebis gamoyenebaze uaris Tqmis safuZ-
vels, kerZod, sakasacio palata miuTiTebs konvenciis 29-e
muxlze, romlis Tanaxmad, `es konvencia xels ar uSlis
nebismier pirs, dawesebulebas an organos, romelic ac-
xadebs, rom adgili hqonda meurveobis an urTierTobis
uflebaTa darRvevas me-3 (bavSvis aramarTlzomierad ga-
daadgilebis/dakavebis safuZvlebi) da 21-e muxlis (Sefa-
rebis ufleba) mniSvnelobis farglebSi, mimarTos uSua-
lod xelSemkvrel saxelmwifos sasamarTlo an adminis-
traciul organoebs, am konvenciis debulebaTa Tanaxmad
iqneba es, Tu ara~. zemoT aRniSnuli normis safuZvelze, un-
da aRiniSnos, rom haagis konvencia ar cdilobs Seqmnas gan-
sakuTrebuli sistema xelSemkvrel saxelmwifoebs Soris bav-
Svebis dabrunebis mizniT. piriqiT, is warmogvidgeba, ro-
gorc damatebiTi instrumenti im pirebis dasaxmareblad,
visi meurveobis an naxvis uflebac darRveul iqna. Sesabami-
sad, pirebs amave konvenciiT aqvT arCevanis SesaZlebloba _
mimarTon xelSemkvreli saxelmwifos centralur orga-
noebs anu gamoiyenon konvenciis meqanizmebi Tu airCion
uSualo qmedebis gza meurveobisa da naxvis uflebebis sfe-
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roSi kompetenturi organoebis winaSe im saxelmwifoSi, sa-
dac bavSvi imyofeba. am ukanasknel SemTxvevaSi, anu, rode-
sac dainteresebuli pirebi amjobineben pirdapir mimar-
Ton aRniSnul organoebs, maT SeuZliaT meore arCevanic
gaakeTon da waradginon TavianTi gancxadeba `konvenci-
is debulebebis gamoyenebiT an mis gareSe~. meore SemTxve-
vaSi, cxadia, kompetenturi organoebi ar iqnebian valdebu-
li, gamoiyenon konvenciis debulebebi, Tu saxelmwifos ar
aqvs isini gadatanili Sida kanonmdeblobaSi, konvenciis me-
2 muxlis Sesabamisad.

Sesabamisad, palatas miaCnia, rom konvenciis 38-e muxli
e.w. gamoyenebis sagamonakliso normas ki ar warmoadgens da
konvenciis gamoyenebis akrZalvas ki ar iTvaliswinebs im Sem-
TxvevaSi, Tu romelime saxelmwifoTa Soris urTierTTanam-
Sromlobis Sesaxeb aRiareba ar arsebobs, aramed e.w. proce-
duruli normaa, romelic konvenciis wevri saxelmwifos mi-
er sxva saxelmwifoebis konvenciasTan mierTebis/aRiarebis
proceduras (TanamSomlobas) ganamtkicebs. amgvari qmedebe-
biT xelSemkvreli saxelmwifoebi Seecadnen, SeenarCunebi-
naT aucilebeli wonasworoba universalizmis survilsa da
im rwmenas Soris, rom TanamSromlobis sistema mxolod maSin
aris efeqtiani, rodesac mxareebs Soris arsebobs sakmarisi
xarisxis ormxrivi ndoba (ix. haagis konvenciis (eliza peres-
veras) ganmartebiTi angariSi, gv. 12-13, 49. https://assets.hcch.net/
docs/7d5e50cc-c3df-4308-8f33-09b4fe92b4f1.pdf).

gansaxilvel SemTxvevaSi, udavoa, rom mosarCelem saku-
Tari uflebis dacvis mizniT, uSualod mimarTa konvenciis
xelSemkvreli saxelmwifos kompetentur organos _ sasa-
marTlos da moTxovna swored haagis konvenciiT ganmtkice-
bul debulebebs daafuZna, rac sasamarTlos, davis gadaw-
yvetis miznebisTvis, swored am samarTlebrivi instrumen-
tis gamoyenebis winapirobebs uqmnida. damatebiT ki, sakasa-
cio palata yuradRebas gaamaxvilebs saqarTvelos saqarTve-
los samoqalaqo saproceso kodeqsis 3517-e-35118-e da saqar-
Tvelos samoqalaqo kodeqsis 13057-e-13059-e muxlebze, rom-
lebic awesrigebs aramarTlzomierad gadaadgilebuli an ara-
marTlzomierad dakavebuli bavSvis dabrunebisa da bavSvTan
urTierTobis uflebebs, aseve iTvaliswinebs aseTi saqmee-
bis ganxilvis Taviseburebebs da aRniSnuli normebi srulad
Seesabameba 1980 wlis haagis konvenciis moTxovnebs.

8.5. rac Seexeba sakasacio saCivarSi moyvanil argumentebs
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davis Sinaarsobriv mxaresTan dakavSirebiT, sakasacio pala-
ta yuradRebas gaamaxvilebs konvenciis miznebze. konvenci-
is pirveli muxlis `a~ da `b~ qvepunqtebis Tanaxmad, konven-
ciis miznebia: sxva xelSemkvrel saxelmwifoSi aramar-
Tlzomierad gadaadgilebuli an dakavebuli bavSvebis
swrafi dabrunebisa da erT-erTi xelSemkvreli saxelmwi-
fos kanonmdeblobiT gaTvaliswinebuli meurveobisa da
urTierTobis uflebaTa efeqtiani Sesrulebis uzrun-
velyofa. amdenad, konvencia udides mniSvnelobas aniWebs
status quo-s aRgenas, iTxovs ra aramarTlzomierad gadaad-
gilebuli an dakavebuli bavSvis dauyovnebliv dabrune-
bas Tavis Cveul sacxovrebel adgilas (haagis konvenciis
(eliza peres-veras) ganmartebiTi angariSi, par. 16). yoveli-
ve es ki, sabolood, uzrunvelyofs arasrulwlovanTa dac-
vas aramarTlzomieri gadaadgilebiT/dakavebiT gamowveuli
mavne Sedegebisagan. amasTan, konvenciis preambulis mixed-
viT, aramarTlzomierad gadaadgilebuli an dakavebuli bav-
Svis dabrunebis Taobaze gadawyvetilebis miRebisas, saxel-
mZRvanelo princips, bavSvis saukeTeso interesebi warmo-
adgens. miuxedavad imisa, rom konvenciis muxlebi uSua-
lod ar exeba bavSvis saukeTeso interesebis dacvis prin-
cips, konvenciis orive mizani _ erTi prevenciuli, xolo
meore mimarTuli bavSvis Cveul garemoSi dauyovneblivi
reintegraciisken, mTlianobaSi pasuxobs bavSvis sauke-
Teso interesebis koncefcias (haagis konvenciis (eliza pe-
res-veras) ganmartebiTi angariSi, par. 25).

8.6. haagis konvenciis gamoyenebis upirvelesi winapiroba
aris imis dadgena, arasrulwlovani eqceva Tu ara mis iu-
risdiqciaSi, anu vlindeba Tu ara misi aramarTlzomieri
gadaadgileba an/da aramarTlzomieri dakaveba. sakasacio
palata, upirvelesad, ganmartavs, Tu ra gansxvavebaa xsene-
bul or termins Soris: bavSvTa aramarTlzomieri gadaad-
gileba es aris pirisaTvis an organosaTvis erToblivad an
individualurad mikuTvnebuli meurveobis uflebis dar-
Rveva, romelic uzrunvelyofili iyo im saxelmwifos kanon-
mdeblobiT, sadac bavSvi Cveulebriv cxovrobda uSualod
aramarTlzomier gadaadgilebamde da romelic gadaadgile-
bis droisaTvis realurad gamoiyeneboda erToblivad an in-
dividualurad, an/da amgvarad gamoyenebuli iqneboda, rom
ara aramarTlzomieri gadaadgileba, bavSvi ki am saxelmwi-
fodan konvenciis xelSemkvrel saxelmwifoSi gadaiyva-
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nes meurveobis uflebis mqone piris nebarTvis gareSe da
misi moTxovnis Semdeg ar abruneben. rac Seexeba arasrul-
wlovnis aramarTlzomierad dakavebas, aSkaraa, rodesac
arsebobs pirisa Tu organosaTvis erToblivad an individua-
lurad mikuTvnebuli meurveobis uflebis darRveva, rome-
lic uzrunvelyofili iyo im saxelmwifos kanonmdeblobiT,
sadac bavSvi Cveulebriv cxovrobda uSualod aramarTlzo-
mier dakavebamde da dakavebis droisaTvis realurad gamoi-
yeneboda erToblivad an individualurad, an/da amgvarad ga-
moyenebuli iqneboda, rom ara aramarTlzomieri dakaveba; am
saxelmwifodan meurveobis uflebis mqone piris nebarTvis
Sedegad arasrulwlovani gadaadgilda konvenciis xel-
Semkvrel saxelmwifoSi gansazRvruli vadiT, Tumca va-
dis gasvlis Semdeg bavSvs Cveulebrivi sacxovrebeli ad-
gilis qveyanaSi ar abruneben, miuxedavad meurveobis uf-
lebis mqone piris moTxovnisa (ix. haagis 1980 wlis konvencia
`bavSvTa saerTaSoriso gatacebis samoqalaqo aspeqtebis Se-
saxeb~ praqtikuli saxelmZRvanelo). niSandoblivia aRiniS-
nos, rom aRniSnuli kriteriumebi, aseve, asaxulia saqarTve-
los samoqalaqo saproceso kodeqsis 3517-e da saqarTvelos
samoqalaqo kodeqsis 13057-e muxlebSi.

8.7. sakasacio palata yuradRebas miapyrobs im kriteriu-
mebze, romlebic unda arsebobdes gadaadgilebis/dakavebis
aramarTlzomierebis dasadgenad. pirvel rigSi, unda dad-
gindes, rom gadaadgilebiT/dakavebiT darRveulia ganmcxa-
deblis meurveobis ufleba (konvenciis me-3(1)(a)) muxli, xo-
lo Semdeg etapze dasamtkicebelia gadaadgilebamde/da-
kavebamde ganmcxadeblis mier realurad meurveobis uf-
lebis ganxorcieleba (konvenciis me-3(1)(b) muxli).

8.8. amasTan, mniSvnelovania ganimartos, Tu haagis konven-
ciis me-5 muxlis `a~ da `b~ qvepunqtebis Tanaxmad, ra ufle-
bebia nagulisxmevi meurveobis uflebaSi. doqtrinaSi aRia-
rebulia, rom meurveoba moicavs uflebebs, romlebic Se-
exeba pirovnebaze mzunvelobas, kerZod, bavSvis sacxovre-
beli adgilis gansazRvris uflebas, xolo urTierTobis uf-
leba _ uflebas bavSvis gansazRvruli droiT wayvanisa iseT
adgilas, romelic ar aris bavSvis Cveulebrivi sacxovrebe-
li adgili. amasTan, konvenciis me-3 muxlis Sesabamisad, me-
urveobis uflebis warmoSobis safuZvelia: kanoni, sasamar-
Tlo an administraciuli gadawyvetileba, an/da im saxelmwi-
fos kanonmdeblobis mixedviT kanonieri Zalis mqone SeTan-
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xmeba. igive winapirobebia gansazRvruli meurveobis ufle-
bis arsebobisTvis saqarTvelos samoqalaqo kodeqsis 13057-
e muxlis `e~ qvepunqtiT.

8.9. sakasacio sasamarTlo damatebiT ganmartavs, rom me-
urveobis uflebis realuri gamoyeneba meore kriteriu-
mia, romelic gansazRvravs bavSvis gadaadgilebis an dakave-
bis aramarTlzomierebas. am kriteriumis ZiriTadi idea aris
is, rom saxelmwifoebma meurveobis ufleba ar aRiaron mar-
tivad da gadawyvetilebis miRebis dros mxedvelobaSi iyos
miRebuli, Tu ramdenad sargeblobdnen realurad am uf-
lebiT. amasTan, misi mizania, daicvas bavSvis ufleba, icxov-
ros stabilur garemoSi, ar gauaresdes emociuri, socialu-
ri mdgomareoba, sacxovrebeli garemo. konvenciis xelSem-
kvrel saxelmwifoebSi arsebobs am kriteriumis sxvadasxvag-
vari interpretaciis praqtika. erT-erTi mniSvnelovani mid-
goma, romelic aisaxa araerTi xelSemkvreli qveynis sasamar-
Tlos gadawyvetilebaSi, aris is, rom konvenciis safuZvel-
ze meurveobis uflebis dasadgenad ar aris savaldebulo,
meurveobis uflebas uSualod da pirdapir axorcielebdes
am uflebis mqone piri. upiratesi meurveobis uflebis mqone
pirs, xSirad Sida kanonmdeblobis safuZvelze, aqvs ufle-
ba, gansazRvros _ vis miandos bavSvi aRsazrdelad, Tumca
ufro mniSvnelovani aris is, rom meurveobis uflebis mqone
pirs aqvs uflebamosileba, gansazRvros bavSvis sacxovre-
beli adgili da inarCunebs pasuxismgeblobas mis mimarT. sxva
midgomis mixedviT, meurveobis ufleba SesaZlebelia gan-
xorcieldes im mSoblis mxridanac, romelic ar flobs upi-
rates meurveobas, magram mudmivad/regularulad urTier-
Tobs SvilTan da inarCunebs naxvis/urTierTobis uflebas.
im mSoblis mxridan bavSvTan sistematuri kontaqtis Senar-
Cuneba, romelic flobs de jure meurveobis uflebas, niSnavs,
rom mSobeli am uflebas axorcielebs. amasTan, mSobeli, ro-
melsac ufleba aqvs, SeewinaaRmdegos Tanxmobis gareSe qvey-
nis sazRvrebs gareT bavSvis gayvanas, miiCneva, rom axorcie-
lebs meurveobis uflebas (ix. haagis konvenciis praqtikuli
saxelmZRvanelo, Tbilisi 2018, gv. 32-34; haagis konvenciis
(eliza peres-veras) ganmartebiTi angariSi, par. 72).

8.10. sakasacio palata imis gamosarkvevad arasrul-
wlovnis dedas _ q. S-nas, hqonda Tu ara Cveulebriv sac-
xovrebel adgilas meurveobis ufleba, yuradRebas miap-
yrobs qvemdgomi instanciis sasamarTloebis mier dadge-
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nil faqtobriv garemoebebs, romelTa mimarT sakasacio
saCivarSi wamoyenebuli ar aris dasaSvebi an dasabuTebu-
li pretenzia da, Sesabamisad, Tanaxmad samoqalaqo sapro-
ceso kodeqsis 407-e muxlis me-2 nawilisa, savaldebulod mi-
iCneva sakasacio sasamarTlosTvis.

8.11. saqmeze dadgenilad cnobili faqtobrivi garemoebe-
bis Tanaxmad, 2017 wlis 18 noembers, s. s-sa da q. S-nas Soris
qorwineba Sewyda da bavSvi sacxovreblad darCa dedasTan,
q. moskovSi. bavSvis aRzrdaSi q. S-nas exmarebodnen Tavisi
mSoblebi, romlebTanac v-sa rCeboda dedis samsaxurebriv
mivlinebebSi yofnis periodSi; mcirewlovani bavSvis _ v. s-
S-as Cveulebrivi sacxovrebeli adgilia ruseTis fede-
racia. ruseTis federaciaSi v-sas registraciisa da faqtob-
rivi sacxovreblis misamarTia _ q. moskovi, ... #21, bina #39,
sadac registrirebulia da cxovrobs mosarCele (deda) _
q. S-nac. 2020 wlis 24 ivliss, q. S-nam sarCeliT mimarTa q. mos-
kovis presnis raionul sasamarTlos s. s-is mimarT, bavSvis
sacxovrebeli adgilis gansazRvrisa da masTan mamis urTi-
erTobis wesis gansazRvris Taobaze. s. s-ma Segebebuli sar-
Celi aRZra q. S-nas mimarT da moiTxova bavSvis naxvis dRee-
bis gansazRvra, aseve, q. S-nam, SuamdgomlobiT mimarTa q. mos-
kovis presnis raionul sasamarTlos da moiTxova gadawyve-
tilebis kanonier ZalaSi Sesvlamde arasrulwlovani bav-
Svis binadrobis adgilad dedis sacxovreblis gansaz-
Rvra, im motiviT, rom mamam v-sa waiyvana sxva regionSi, de-
dis Tanxmobis gareSe da dedas aRar eZleva SvilTan kontaq-
tis saSualeba. am moTxovnis Sesabamisad, q. moskovis presnis
raionuli sasamarTlos 2020 wlis 18 noembris ganCinebiT:
`arasrulwlovani gogonas, v-sa s-is asuli s-S-as, dabadebu-
li 2015 wlis 27 marts, q. moskovSi, binadrobis adgilad gani-
sazRvra dedis, q. a. asuli S-as sacxovrebeli adgili~. Suam-
dgomlobis ganxilvisas, sasamarTlom sxva mraval faqtor-
Tan erTad, gaiTvaliswina dedis sacxovrebeli adgilis mi-
xedviT, binis sacxovrebeli-sayofacxovrebo pirobebi, bav-
Svis asaki, kavSiri dedasTan, arasrulwlovnis interesebi,
mopasuxis mier bavSvis wayvana moskovidan qalaq permSi, Ta-
vis mSoblebTan dedis Tanxmobis gareSe.

8.12. saqmis masalebidan irkveva, 2021 wlis 21 ianvars q.
moskovis presnis raionulma sasamarTlom miiRo saboloo
gadawyvetileba, romliTac bavSvis _ v. s-S-as sacxovre-
bel adgilad ganisazRvra dedis sacxovrebeli adgili,
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xolo mamas daudginda bavSvTan urTierTobis dReebi gar-
kveuli wesiT. Tumca, aRniSnuli gadawyvetileba ver aRsrul-
da, vinaidan 2020 wlis oqtomberSi, s. s-i SvilTan erTad ga-
emgzavra belorusiaSi, Semdeg samxreT afrikis respublika-
Si, saidanac dubaisa (arabTa gaerTianebuli saemiroebi) da
stambolis (TurqeTis respublika) gavliT, 2021 wlis 2 marts,
SvilTan erTad Camovida saqarTveloSi, q. TbilisSi, xo-
lo 2021 wlis 4 marts _ q. baTumSi.

8.13. garda amisa, ssip socialuri samsaxuris socialuri
momsaxurebis serviscentris 2021 wlis 24 maisis daskvnis Ta-
naxmad, socialuri muSakis daskvniT, orive mSobelTan ga-
subrebisas gamoikveTa, rom v-sa q. moskovSi cxovrobda
dedasTan _ q. S-nasTan, romelic faqtobrivad Tavad zru-
navda Svilze.

8.14. amasTan, marTalia, sakasacio saCivris zepiri mosme-
nis dros, mxare miuTiTebda, rom arasrulwlovans realu-
rad Tavad meurveobda, radgan dedas datvirTuli samuSao
reJimidan gamomdinare, ar ecala mosavlelad, Tumca haagis
konvenciis ganmartebiTi angariSis mixedviT, konvenciis me-
3 muxlis formulireba ganmcxadebels akisrebs mxolod imis
winaswari mtkicebis valdebulebas, rom igi realurad zru-
navda bavSvze. sawinaaRmdegos mtkicebis tvirTi ki, kon-
venciis me-13 muxlis Canaweridan gamomdinare, ekisreba
`gamtacebels~. man unda amtkicos, rom mSobeli, romel-
sac bavSvi waarTves, efeqturad ar axorcielebda meur-
veobis uflebas (ix. haagis konvenciis (eliza peres-veras
ganmartebiTi angariSi, par. 73). amasTan, aRsaniSnavia, rom
zemoaRniSnuli muxlebiT gansazRvrulia mxolod mxareTa
Soris mtkicebis tvirTis ganawilebis wesi, rac Seexeba mtki-
cebis standarts, igi ganisazRvreba moTxovnis mimRebi sa-
xelmwifos samarTliT. rogorc sakasacio palatam ukve mi-
uTiTa, mosarCelis mier warmodgenili mtkicebulebebis sa-
pirispiro dokumentebi, romliTac mosarCelis mier wardge-
nili mtkicebulebebisa da miTiTebuli garemoebebis siswo-
re eWvqveS dadgeboda, saqarTvelos samoqalaqo saproceso
kodeqsis 105-e muxliT dadgenili standartiT, saqmis masa-
lebidan ar gamomdinareobs. am mimarTebiT, sakasacio pala-
ta yuradRebas miapyrobs Tavad kasatoris mier warmodge-
nil 2020 wlis 25 seqtembris specializebuli kvlevebisa da
eqspertizis centris arasasamarTlo, sakomisio-fsiqolo-
giuri eqspertizis SedegebiT miRebuli eqspertizis
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#pe7720-189r da 2020 wlis 10 oqtombriT daTariRebul mi-
xail vrublevskis fsiqologiisa da samarTlis centris
fsiqologis #24 daskvnebs, saidanac calsaxad dginde-
ba, rom Cveulebriv sacxovrebel adgilas _ ruseTis fe-
deraciaSi, arasrulwlovani dedasTan erTad cxovrob-
da, Sesabamisad, saqmis masalebSi warmodgenili mtkice-
bulebaTa erTobliobiT, udavod dasturdeba, rom misi
realuri meurve iyo q. S-na.

8.15. rogorc winamdebare gadawyvetilebaSi ukve ganimar-
ta, realuri sxvaoba arasrulwlovnis aramarTlzomier ga-
daadgilebasa da aramarTlzomier dakavebas Soris aris is,
rom aramarTlzomierad akaveben, rodesac realur meurves
Tavdapirvelad gacemuli hqonda bavSvis konkretuli dro-
iT gadaadgilebis Sesaxeb nebarTva, Tumca am drois gasvlis
Semdgom, bavSvs ukan aRar abruneben. aramarTlzomieri ga-
daadgilebis dros ki, bavSvis gadaadgilebis Taobaze rea-
luri meurvis Tanxmoba, saerTod ar arsebobs. moxmobili
mtkicebulebebisa da sasamarTloebis mier dadgenili faq-
tobrivi garemoebebis Tanaxmad, romelTa sisworis Sesaxeb
sakasacio saCivarSi Sedaveba ganxorcielebuli ar aris da
arc raime iseTi mtkicebuleba ar warmodgenila, rac sasa-
marTlos dadgenili faqtobrivi garemoebebis sisworeSi eW-
vis Setanis safuZvels Seuqmnida, palata miiCnevs, rom ru-
seTis federaciaSi arasrulwlovnis `realuri meurve~
iyo deda _ q. S-na, romelsac ar gaucia arasrulwlovnis
ruseTis federaciidan gayvanis Sesaxeb Tanxmoba. amitom,
qvemdgom sasamarTloebs arasrulwlovnis dedisTvis e.w.
upiratesi meurvis uflebis misaniWeblad da bavSvis ara-
marTlzomierad gadaadgilebis faqtis dasadgenad, yve-
la safuZveli hqondaT. Sesabamisad, am mimarTebiT gazia-
rebuli ver iqneba gasaCivrebul ganCinebaSi sasamarTlos
mier gamotanili daskvna imis Sesaxeb, rom gansaxilvel Sem-
TxvevaSi ikveTeboda, rogorc arasrulwlovnis aramar-
Tlzomierad gadaadgilebis, aseve _ aramarTlzomierad da-
kavebis faqtic.

8.16. rac Seexeba sasamarTlos sakvlev im garemoebas, Tu
romeli adgili unda miviCnioT arasrulwlovani v. s-S-as Cve-
ulebriv sacxovrebel adgilad, sakasacio palata, upirve-
lesad, yuradRebas miaqcevs im garemoebas, rom haagis kon-
vencia konkretulad ar gansazRvravs, Tu ra miiCneva bavSvis
Cveulebriv sacxovrebel adgilad. standartulad, bavSvis
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Cveulebrivi sacxovrebeli adgili ganisazRvreba imis mi-
xedviT, Tu sad cxovrobs realurad bavSvi anu ZiriTadi
sacxovrebeli adgilis gansazRvra mTlianad damokidebulia
bavSvze, mis cxovrebiseul gamocdilebaze, konkretul ad-
gilas cxovrebis xangrZlivobaze, mis fsiqoemociur kavSir-
ze am adgilTan, garemoSi mis integrirebaze;

8.17. gansaxilvel SemTxvevaSi, saqmis masalebSi warmod-
genili mtkicebulebebis mixedviT dasturdeba, rom aras-
rulwlovani bavSvis ZiriTadi, Cveulebrivi sacxovrebeli
adgili aris ruseTis federacia, q. moskovi, kerZod, aras-
rulwlovani bavSvi v. s-S-a daibada ruseTis federaciaSi, mos-
kovSi. is ruseTis federaciis moqalaqea da 2020 wlamde igi
cxovrobda ruseTis federaciaSi. amasTan, sasamarTlos wi-
naSe arsebuli mtkicebulebebiT dgindeba, rom q. S-na da s. s-
i arasrulwlovan SvilTan, v. s-S-asa da TavianT mSoblebTan
erTad cxovrobdnen moskovSi. bavSvis aRzrdaSi q-s exmare-
bodnen Tavisi mSoblebi. v-sa, Tavisi asakis Sesabamisad,
srulyofilad flobs rusul enas. dadioda moskovSi sabav-
Svo baRSi _ romanovebis skola `m-Si~, mdebare misamarTze: ...
saxli #16.

8.18. 2021 wlis 24 maisiT daTariRebul daskvnaSi fsiqo-
logi aRniSnavs, rom bavSvis adaptaciis procesi saqarTve-
loSi nawilobriv dawyebulia, radgan v-sa elodeba 15 seq-
tembers, swavlis dawyebas, eswreba sxvadasxva wres: ingli-
suris, baletis, hyavs megobari t-o, mamis advokatis Svili.
mas moswons baTumSi yofna, sadac seirnobs mamasa da bebias-
Tan (mamis deda) erTad. v-sa ar flobs da am etapze ar swav-
lobs qarTul enas. mamis ganmartebiT, icis sabaziso sityve-
bis nawili, adre maswavlebelic amecadinebda, Seswavlas ga-
naaxlebs skolaSi siarulisas. amasTan, ssip socialuri sam-
saxuris socialuri momsaxurebis serviscentris 2021 wlis
24 maisis daskvnis Tanaxmad, v-sa mocemul etapze sastumro-
Sia, manamde cxovrobdnen naqiraveb binaSi, romelSic deda
SeiWra bavSvis gasataceblad. amis Semdeg daiqirava dacva da
axali sacxovrebeli farTis moZiebamde icxovreben sastum-
roSi. socmuSakis azriT, v-sa faqtobrivad ar imyofeba Cve-
ul garemoSi da am mokle droSi ver integrirdeboda axal
garemoSi. quTaisis saqalaqo sasamarTloSi arasrulwlovan-
ma gamokiTxvisas miuTiTa, rom surs rogorc dedasTan urTi-
erToba da cxovreba, ise _ mamasTan, Tumca q. moskovs urCev-
nia baTumi. aqac SeiZina megobari. moskoveli 2 megobari
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gogona werda xolme, Tumca bolo periodSi aRar Seexmi-
annen, gaubrazda maT da aRarc TviTon ar kiTxulobs.

8.19. yovelive zemoaRniSnulis Sesabamisad, sakasacio pa-
lata iziarebs qvemdgomi instanciebis sasamarTlos daskvnas
imis Taobaze, rom: bavSvi saqarTveloSi imyofeba mxolod 2020
wlis 2 martidan da cxovrobs baTumSi; 2015 wlidan saqar-
TveloSi Camosvlamde, daaxloebiT 5 wlis ganmavlobaSi, aras-
rulwlovani uwyvetad cxovrobda ruseTis federaciaSi, q.
moskovSi da dadioda adgilobriv sabavSvo baRSi, hyavda me-
gobrebi da naTesavebi. saqarTveloSi Camosvlamde arasrul-
wlovani bavSvis mTeli cxovrebiseuli gamocdileba dakav-
Sirebuli iyo ruseTis federaciasTan da mas bunebrivad Ca-
mouyalibda emociuri kavSiri am qveyanasTan. Sesabamisad,
sakasacio palata miiCnevs, rom arasrulwlovnis Cveulebri-
vi sacxovrebeli adgili, konvenciis miznebisTvis, ruseTis
federaciaa, q. moskovi.

8.20. sakasacio palata miuTiTebs, rom arasrulwlova-
nis aramarTlzomierad gadaadgilebulad cnoba, konven-
ciis mixedviT, bavSvis Cveulebriv sacxovrebel adgilze
dabrunebis winapirobaa. Tumca, aseTi gadawyvetilebis mi-
Rebamde, bavSvis saukeTeso interesebidan gamomdinare, sa-
samarTlo valdebulia, Seamowmos im gamonaklisebis arsebo-
ba, rac dadgenilia haagis konvenciis me-12, me-13 da me-20 mux-
lebiT da, romelTa arsebobis SemTxvevaSi, sasamarTlo ar
aris valdebuli, miiRos arasrulwlovnis ukan dabrunebis
Sesaxeb gadawyvetileba. xazgasasmelia, rom aRniSnuli saga-
monakliso SemTxvevebi, aseve, asaxulia saqarTvelos samo-
qalaqo saproceso kodeqsis 35116-e muxlSi.

8.21. sakasacio sasamarTlo damatebiT ganmartavs, rom ha-
agis konvenciiT dadgenili dabrunebis sagamonakliso wina-
pirobebi erTmniSvnelovnad damokidebulia da iTvaliswi-
nebs bavSvis saukeTeso interesebis dacvis saerTaSorisod
aRiarebul princips. adamianis uflebaTa evropulma sasamar-
Tlom, araerTgzis ganmarta, rom sasamarTlosaTvis amosava-
li principia bavSvis ara dacvis obieqtad miCneva, aramed mi-
si, rogorc subieqtis, uflebebis aRiareba da dacva. aRniS-
nuli sakiTxi gansakuTrebul mniSvnelobas iZens bavSvis uf-
lebasa da saukeTeso interesTan dakavSirebuli TiToeuli
saqmis ganxilvisa da individualuri Sefasebisas, raTa erov-
nuli sasamarTlos gadawyvetilebebSi, iq, sadac sakiTxi exe-
ba adamianis uflebaTa evropuli konvenciis me-8 muxliT gaT-
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valiswinebul mSoblisa da bavSvis uflebebs, upiratesoba
unda mieniWos bavSvis uflebebs. im SemTxvevaSic ki, Tu saWi-
roa interesTa dabalanseba, prioritetulia bavSvis sauke-
Teso interesis kvleva da misi Sesatyvisi gadawyvetilebis
miReba (saqme `elsholci germaniis winaaRmdeg~ _ Elsholz v. Ger-
many, # 25735/94, 31.07.2000, par. 52 da TK da KM gaerTianebuli
samefos winaaRmdeg _ TK and KM v. UK, # 28945/95, 10.05.2001,
par.72. Johansen v. Norway)

8.22. `bavSvis uflebebis Sesaxeb~ konvencia awesebs bav-
Svis uflebebis dacvis im minimalur standartebs, romle-
bic sazogadoebis arasrulwlovani wevris Rirseul pirov-
nebad Camoyalibebisa da normaluri ganviTarebis amocanas
emsaxureba da avaldebulebs wevr saxelmwifoebs, yvela Ro-
ne ixmaron arasrulwlovnis upiratesi interesebis dacvi-
saTvis. konvenciis me-3 muxlis pirveli punqtis Tanaxmad,
bavSvebis mimarT yvela moqmedebaSi, imis miuxedavad, mi-
marTaven mas socialuri uzrunvelyofis sakiTxebze mo-
muSave saxelmwifo Tu kerZo dawesebulebebi, sasamarTlo-
ebi, administraciuli Tu sakanonmdeblo organoebi,
upirvelesi yuradReba eTmoba bavSvis saukeTeso intere-
sebis uzrunvelyofas. `bavSvis uflebebis Sesaxeb~ konven-
ciis me-12 muxlis Tanaxmad, monawile saxelmwifoebi uzrun-
velyofen sakuTari Sexedulebebis Camoyalibebis unaris
mqone bavSvis uflebas, Tavisuflad gamoxatos es Sexedu-
lebani bavSvTan dakavSirebul yvela sakiTxze, amasTan, bav-
Svis Sexedulebebs saTanado yuradReba eTmoba bavSvis asa-
kisa da mowifulobis Sesabamisad. `bavSvTa uflebebis Sesa-
xeb~ saqarTvelos kanonis me-8 muxlis pirveli nawilis Ta-
naxmad, bavSvs ufleba aqvs, mousminon nebismieri sakiTxis
gadawyvetisas, romelic mis romelime uflebas exeba an gav-
lenas moaxdens mis romelime uflebaze, da gaiTvaliswinon
bavSvis mosazreba misi saukeTeso interesebis Sesabamisad;
amasTan amave muxlis mesame nawilis Sesabamisad, dauSvebe-
lia am muxlis pirveli nawiliT gaTvaliswinebuli uflebis
asakis, SezRuduli SesaZleblobis an sxva garemoebis safuZ-
velze SezRudva.

8.23. sakasacio palata ganmartavs, rom bavSvis saukeTeso
interesebis Sefaseba moicavs bavSvis uflebis pativiscemas,
Tavisuflad gamoxatos Tavisi mosazreba yvela sakiTxze, ro-
melic masze zegavlenas axdens da mis mier gamoTqmuli mo-
sazrebisTvis saTanado mniSvnelobis miniWebas (ix. gaeros
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bavSvTa komitetis #12 zogadi saxelmZRvanelo komentari).
amavdroulad, rodesac sakiTxi ukavSirdeba bavSvis sauke-
Teso interesebs da uflebas mousminon, gaTvaliswinebuli
unda iqnes bavSvis ganviTarebadi unarebi. bavSvis ufleba-
Ta komitetis ganmartebiT, rac ufro meti icis bavSvma da
meti gamocdileba aqvs da meti esmis, miT ufro unda Secva-
lon mSoblebma, meurveebma an bavSvze pasuxismgebelma sxva
pirebma miTiTebebi da darigebebi _ SexsenebiTa da rCevebiT,
mogvianebiT ki _ damokidebuleba damyardes azrTa urTier-
TgacvliT, Tanaswor safuZvlebze. Sesabamisad, bavSvis mom-
wifebasTan erTad mis mosazrebebs meti mniSvneloba unda
mieniWos misi saukeTeso interesebis Sefasebisas. simwife
aris gagebisa da konkretuli sakiTxis Sefasebis unari da bav-
Svis individualuri SesaZleblobebis Sesabamisad dgindeba.
simwifis gansazRvra Znelia; bavSvis uflebaTa Sesaxeb kon-
venciis me-12 muxlis miznebidan gamomdinare, es aris bavSvis
SesaZleblobebi gamoxatos mosazrebebi sakiTxTan dakavSi-
rebiT gonivrulad da damoukideblad. amasTan, bavSvs aqvs
ufleba `Tavisuflad gamoTqvas Sexedulebebi~. `Tavisuf-
lad~ niSnavs, rom bavSvs SeuZlia azris gamoxatva zewolis
gareSe da aseve niSnavs, rom dauSvebelia bavSviT manipuli-
reba an masze usafuZvlo gavlena an zewola. `Tavisuflad~
Sinaganad dakavSirebulia bavSvis `sakuTar~ mosazrebasTan:
bavSvs aqvs ufleba, gamoxatos sakuTari mosazrebebi da ara
sxvebis azrebi.

sakasacio palata, kasatoris yuradRebas gaamaxvilebs
im garemoebaze, rom saqmis ganxilvisas, orive instanciis
sasamarTloebma mousmines eqvsi wlis arasrulwlovan v.
s-S-as. saqmis masalebis Tanaxmad, 2021 wlis 17 dekembers, mo-
samarTleebTan gasaubrebisas arasrulwlovanma v. s-S-am aR-
niSna, rom dReisaTvis cxovrobs marto mamasTan erTad, mag-
ram surs orive mSobelTan erTad. amasTan, aRniSna, rom ar
unda moskovSi cxovreba da urCevnia baTumSi.

8.24. saqmis masalebSi warmodgenili fsiqologis daskvne-
bis Seswavlis Sedegad dadginda, rom arasrulwlovans ori-
ve mSobelTan aqvs pozitiuri emociuri kavSiri. aqve, sakasa-
cio sasamarTlo miuTiTebs saqmis masalebSi warmodgenili
eqspertebisa da fsiqologebis daskvnebis im nawilze, sadac
aRniSnulia bavSvze mamis `arapirdapiri/iribi zegavlenis Se-
saxeb~ (ix. quTaisis saqalaqo sasamarTlos zepir sxdomaze
arasrulwlovnis advokatebis n. i-Zisa da b. g-Zis axsna-gan-



181

marteba, aseve, ix. fsiqologis s. s-Zis fsiqologiuri gamok-
vlevis Sedegebi, ix. fsiqologis daskvna, rac sasamarTlos
aZlevs imdagvari daskvnis gamotanis saSualebas, rom q. mos-
kovSi dabrunebis survilis arqona, swored mamis arapirda-
piri/iribi zegavlenis Sedegia. amasTan, konvenciis miznebi-
dan gamomdinare, bavSvis mier ZiriTadi sacxovrebeli adgi-
lis damoukideblad arCevis miznebisTvis, sakasacio sasamar-
Tlos mosazrebiT, v. s-S-as asaki mowifulad ver miiCneva).

8.25. sakasacio saCivris avtori miuTiTebs, rom qvemdgom-
ma instanciis sasamarTloebma gadawyvetilebis miRebisas ar
gaiTvaliswines saqmis masalebSi warmodgenili mtkicebule-
bebi, socialuri muSakebisa da fsiqologis daskvnebi imis Ta-
obaze, rom bavSvi saqarTveloSi integrirebulia da ruseTis
federaciaSi dabruneba ar gamomdinareobs misi saukeTeso
interesebidan, radgan misi dabruneba iqneba matravmirebe-
li, rac SesaZlebelia mniSvnelovnad uaryofiTad aisaxos
bavSvis pirovnul formirebaze. kasatoris miTiTebiT, mis mi-
marT ruseTis federaciaSi mimdinareobs devna, gamocemu-
lia misi winaswar dakavebis brZaneba, ris gamoc igi ver SeZ-
lebs ruseTis federaciaSi dabrunebas, arasrulwlovnis ma-
masTan didi xniT daSoreba da maT Soris arsebuli Zlieri
emociuri kavSiris gawyveta ki, gamousworebel fsiqologi-
ur stress miayenebs.

8.26. sakasacio saCivris dasabuTebulobis kvlevis mizne-
bisTvis sasamarTlo cal-calke Seiswavlis konvenciiT gan-
mtkicebul, arasrulwlovnis Cveul sacxovrebel adgilas
dabrunebis TiToeul gamonaklis SemTxvevas.

8.27. haagis konvenciis me-12 muxlis Sesabamisad, sasamar-
Tlo uflebamosilia, uari Tqvas aramarTlzomierad gadaad-
gilebuli an aramarTlzomierad dakavebuli bavSvis dabru-
nebaze, Tu bavSvis aramarTlzomieri gadaadgilebis/da-
kavebis TariRidan saqmis garCevis dawyebamde erT welze
metia gasuli da igi integrirebulia axal garemoSi. kon-
venciis miznebisTvis adaptacia ganixileba ara garemosadmi
Seguebad, aramed arasrulwlovnis mxridan garemo pirobe-
bis, cxovrebis wesTan imgvar adaptaciad, rodesac Tavs mSob-
liur viTarebaSi grZnobs, obieqturad ganicdis keTilgan-
wyobas im adamianebisa da sacxovreblisadmi, sadac mas moux-
da cxovreba da faqtobrivad Camouyalibda ojaxuri urTi-
erTobis gancda, romlis darRvevac meti zianis momtani iq-
neba misTvis (ix. susg saqme #as-1040-2020, 19 aprili, 2021 we-
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li). amasTan, emociuri stabilurobisa da usafrTxoebis Seg-
rZneba aris is umniSvnelovanesi faqtori, rac bavSvs integ-
raciisas eufleba (ix. haagis konvenciis praqtikuli saxel-
mZRvanelo, Tbilisi 2018, gv. 88-89).

8.28. sakasacio palata iziarebs qvemdgomi instanciis
sasamarTloebis daskvnas, romlis Tanaxmad ver dadgin-
da arasrulwlovani bavSvis saqarTveloSi sruli integ-
rirebis faqti. am mimarTebiT palata yuradRebas amaxvi-
lebs ssip socialuri samsaxuris socialuri momsaxurebis
serviscentris 2021 wlis 24 maisis daskvnaze, saidanac ir-
kveva, rom socmuSakis azriT, v-sa faqtobrivad ar imyo-
feba Cveul garemoSi da mocemul mokle droSi verc See-
gueboda. bavSvis srulyofili fsiqoemociuri ganviTare-
bisaTvis mniSvnelovania, bavSvs regularuli urTierToba
hqondes orive mSobelTan da mxareebi SeTanxmdnen imgva-
rad, rom dacul iqnes bavSvis WeSmariti interesebi da Sed-
ges morigeba. agreTve, mniSvnelovania, aRiniSnos, rom sasa-
marTlos zepir sxdomaze soc. saxelmwifo zrunvisa da tre-
fikingis msxverplTa, dazaralebulTa daxmarebis saagen-
tos aWaris a/r regionuli centris socialuri muSakma mxa-
ri dauWira arasrulwlovanis ruseTis federaciaSi dab-
runebas (ix. quTaisis saqalaqo sasamarTlos sxdomis oqmi).
garda amisa, ssip saxelmwifo zrunvisa da trefikingis
msxverplTa, dazaralebulTa daxmarebis saagentos aWaris
a/r regionuli centris warmomadgenelma i. S-Zem zepir sxdo-
maze ganmarta, rom ar dgindeboda bavSvis saqarTveloSi
adaptaciis faqti, radgan bavSvis axal garemosTan Segue-
bas sWirdeba wlebi, amasTan, v-sa ar flobs qarTul enas, am
etapze arc eufleba maswavlebelTan, Sesabamisad, is ar aris
adaptirebuli saqarTveloSi da verc bavSvis pozicia ver
iqneba gaTvaliswinebuli dabrunebasTan dakavSirebuli sa-
kiTxis gadawyvetisas misi asakidan gamomdinare. amasTan,
swored konvenciis gonivruli gansjis principidan gamom-
dinare, palata miiCnevs, rom qvemdgomi instanciis sasamar-
Tloebma marTebulad ar gaiziares kasatoris warmodgeni-
li 2021 wlis 14 ivnisis baTumis SoTa rusTavelis saxelmwi-
fo universitetis fsiqologiuri klinikis fsiqologi-
uri gamokvlevis Sedegebi (fsiqologi q. b-Ze). garda imisa,
rom aRniSnuli mtkicebuleba Sinaarsobrivad ewinaaRmde-
geba saqmis masalebSi warmodgenil sxva araerTi eqsperti-
zisa da fsiqologis daskvnas da bavSvis saqarTveloSi sru-
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lad adaptirebis Sesaxeb erTaderTi dokumentia romelic
ar miuTiTebs, Tu konkretulad ris safuZvelze miiCnia fsi-
qologma bavSvis Segueba srulad garemosTan, rac mis san-
doobas asustebs da sxva Tanabari iuridiuli mniSvnelobis
mqone mtkicebulebebTan ar aris TanxvedraSi.

8.29. aqve sasamarTlo ganmartavs, rom arasrulwlovnis
adaptaciad miiCneva ara bavSvisaTvis keTilsaimedo ga-
remos Seqmna da iZulebiT swavla im saxelmwifos enis, ro-
melSic is aramarTlzomierad aris gadaadgilebuli, ara-
med _ arasrulwlovnis bunebrivi, mWidro emociuri kav-
Siris gaTvaliswineba samSoblos mimarT, sadac igi daba-
debidan mis aramarTlzomierad gadaadgilebamde cxov-
robda. yovelive zemoTqmulis Sesabamisad, sakasacio pala-
ta iziarebs qvemdgomi instanciis sasamarTloebis daskvnas,
rom arasrulwlovnis cxovrebis wesis imgvari adaptacia, ro-
desac is Tavs mSobliur viTarebaSi grZnobs, saqmis garemoe-
bebiT ar dasturdeba, rac calsaxad gamoricxavs konvenciis
me-12 muxliT ganmtkicebuli sagamonakliso normis gamoye-
nebis SesaZleblobas.

8.30. aramarTlzomierad gadaadgilebuli piris Cveuleb-
riv sacxovrebel adgilas dabrunebis meore sagamonakliso
SemTxveva ganmtkicebulia haagis konvenciis me-13 muxliT,
romlis Tanaxmad, moTxovnis mimRebi saxelmwifos sasamar-
Tlo an administraciuli organo valdebuli ar aris, gasces
bavSvis dabrunebis Taobaze gankarguleba, Tuki piri, dawe-
sebuleba an sxva organo, romelic mis dabrunebas ewinaaR-
mdegeba, dadgens, rom: a) piri, dawesebuleba an sxva organo,
romelic zrunavs bavSvze, realurad ar sargeblobda me-
urveobis uflebebiT gadaadgilebis an dakavebis droi-
saTvis, an/da daeTanxma, an mogvianebiT Seegua gadaadgi-
lebas an dakavebas; an b) arsebobs imis seriozuli riski,
rom misi dabruneba bavSvs fizikur an fsiqologiur saf-
rTxes Seuqmnis, an sxvagvarad Caayenebs bavSvs autanel mdgo-
mareobaSi. sasamarTlo an administraciul organos, agreT-
ve, SeuZlia, uari ganacxados bavSvis dabrunebis Sesaxeb gan-
kargulebis gacemaze, Tuki aRmoaCens, rom bavSvi misi dab-
runebis winaaRmdegia da man ukve miaRwia iseT wlovaneba-
sa da mowifulobis asaks, rodesac mizanSewonilia misi
azris gaTvaliswineba.

8.31. rogorc winamdebare gadawyvetilebis 8.10-8.15 pun-
qtebSi ganviTarebulma msjelobam cxadyo, bavSvis dedas,
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romelic Cveulebriv sacxovrebel adgilas Svilze realu-
rad zrunavda, arasrulwlovnis gadaadgilebaze Tanxmoba ar
gaucia da arc SemdgomSi ar Sehguebia mas (waradgina sarCe-
li), amitom me-13 muxlis `a~ qvepunqtiT gaTvaliswinebuli
gamomricxavi garemoeba ar arsebobs, rac Seexeba `b~ qvepun-
qtiT gaTvaliswinebul winapirobebs, kasatori miuTiTebda,
rom ruseTis federaciasTan samarTlebrivi urTierTdaxma-
rebis SesaZlebloba ar arsebobs da sasamarTlos ar gamouk-
vlevia is garemo-pirobebi Tu socialuri foni, sadac bavSvs
dabrunebis Semdeg mouwevs cxovreba, ris gamoc misi, Cveu-
lebriv sacxovrebel adgilas dabruneba mizanSeuwoneli iyo.
aRniSnul arguments sasamarTlo ver gaiziarebs da am mimar-
TebiT sakasacio palata gansakuTrebul yuradRebas miap-
yrobs saqmis masalebSi warmodgenil q. moskovis, presnis ra-
ionuli sasamarTlos kanonier ZalaSi Sesul ganCinebas, rom-
lis mtkicebulebiTi Zalac, samoqalaqo saproceso kodeq-
siT dadgenili wesiT, kasators ar gauqarwylebia. xsenebul
ganCinebaSi miTiTebulia, rom saqmesTan dakavSirebiT Seg-
rovebuli mtkicebulebebis, maT Soris, dedis sacxovrebe-
li adgilis mixedviT binis sacxovrebeli-sayofacxovre-
bo pirobebis gamokvlevis aqtis, romelic Sedgenili iyo
presnis municipaluri okrugis (olqi) administraciis spe-
cialistis mier, aseve, presnis municipaluri olqis admi-
nistraciis warmomadgenlis werilobiTi daskvnisa da bav-
Svis interesis gaTvaliswinebiT _ v-sa s-is asuli s-S-as, bi-
nadrobis adgilad ganisazRvra dedis _ q. a. asuli S-as sac-
xovrebeli adgili.

8.32. aRniSnuli mtkicebuleba sasamarTlos araTu afiq-
rebinebs, aramed uqmnis mtkicebulebiT Seqmnil myar rwme-
nas masze, rom bavSvis warmoSobis qveyanaSi arsebuli kanon-
mdeblobiT dadgenili wesiT Semowmda realuri meurvis sac-
xovrebeli misamarTi da dadginda, rom igi akmayofilebda
arasrulwlovnis sacxovrebel adgilad gansazRvris wi-
napirobebs. ruseTis federaciis sasamarTlom Seiswavla q.
S-nas finansuri mdgomareobac da daadgina, rom igi dasaqme-
bulia saerTaSoriso kompania `a.z-si~ marketologis Ta-
namdebobaze da aqvs maRali anazRaureba. saqmis sasamar-
TloSi ganxilvis etapze, kasators ar ganucxadebia da arc
dasabuTebuli Sedaveba ar warudgenia im faqtis dasamtki-
ceblad, rom dedis ekonomikuri mdgomareoba Seicvala da
mas bavSvis saWiroebebis uzrunvelyofis finansuri SesaZ-
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lebloba ar gaaCnia, amitom, sakasacio palata adgens, vinai-
dan saqmeze ukve gamokvleulia bavSvis Cveulebrivi sacxov-
rebeli adgilis winapirobebi da arsebobs misi pozitiurad
Sefasebis Sesaxeb Seucilebadi mtkicebuleba, kasatoris ar-
gumentis gaziareba faqtobrivsamarTlebrivad usafuZvloa.

8.33. rac Seexeba aramarTlzomierad gadaadgilebuli pi-
ris Cveul sacxovrebel adgilas dabrunebis mesame sagamo-
nakliso SemTxvevas, igi ganmtkicebulia haagis konvenciis me-
20 muxliT, romlis Tanaxmad, me-12 muxlis debulebaTa mi-
xedviT, bavSvis dabrunebaze uari SeiZleba iqnes naTqvami,
Tuki es akrZalulia Tanaxmad moTxovnis mimRebi saxelmwi-
fos ZiriTadi principebisa, romlebic adamianis uflebebisa
da ZiriTadi Tavisuflebebis dacvas Seexeba. am muxlSi dasa-
xelebuli sagamonakliso SemTxvevis arsebobis Sesaxeb, sa-
kasacio saCivarSi ar aris warmodgenili argumentebi, maTi
arseboba arc sasamarTlos Sinagani rwmenidan ar gamomdina-
reobs, rac sagamonakliso SemTxvevis ararsebobis dadgenis
winapirobas qmnis.

8.34. sakasacio palata ver gaiziarebs sakasacio saCivarSi
gamoTqmul pretenzias imasTan dakavSirebiTac, rom bavSvs
saqarTveloSi aqvs TavSesafris maZieblis statusi da iqam-
de sanam kompetenturi organoebis mier ar iqneba miRebuli
Sesabamisi gadawyvetileba, dauSvebelia Cveulebriv sacxov-
rebel adgilas misi dabruneba. palata ganmartavs, rom gan-
saxilveli dava Seexeba aramarTlzomierad gadaadgilebuli
bavSvis Cveulebriv sacxovrebel adgilas dabrunebas, ro-
desac sasamarTlo xelmZRvanelobs `bavSvTa aramarTlzomi-
eri gadaadgilebis samoqalaqo aspeqtebis Sesaxeb~ haagis 1980
wlis konvenciiT, `bavSvis uflebaTa kodeqsiT~, saqarTvelos
konstituciiTa da adamianis uflebaTa da ZiriTad Tavisuf-
lebaTa dacvis evropuli konvenciis Sesabamisi debulebe-
biT. amitom, mamis mier romelime saxelmwifo uwyebaSi Seta-
nili humanitaruli an/da ltolvilis statusis miniWebis Se-
saxeb gancxadeba ise, rom sakasacio saCivarSi am gancxadebis
Setanis obieqturi safuZvlebic ki ar aris miTiTebuli, ver
gaxdeba saqarTvelos mier haagis 1980 wlis konvenciiT na-
kisri valdebulebis Seusruleblobis safuZveli.

8.35. yovelive zemoaRniSnulis garda, sakasacio palata
ganmartavs, rom bavSvis saukeTeso interesebis kvlevisa da
dadgenisas saqarTveloSi moqmedi saproceso kanonmdeblo-
ba sasamarTlos inkviziciuri samarTalwarmoebis elemente-
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biT aRWuravs, rac sasamarTlos mier saqmeze dasadgen gare-
moebaTa wris gansazRvrasa da mxareTa axsna-ganmartebebis
mosmenis Semdeg mtkicebulebebis sakuTari iniciativiT ga-
moTxovaSi gamoixateba (saqarTvelos samoqalaqo saproceso
kodeqsis 354-e muxlis pirveli nawili). amave kodeqsis 2511-e
muxlis pirveli nawilis Tanaxmad ki, arasrulwlovnis uf-
lebebTan dakavSirebul saqmeze gadawyvetilebis miRebisas
da dasabuTebisas sasamarTlo upiratesobas aniWebs aras-
rulwlovnis saukeTeso interesebs. quTaisis saqalaqo sasa-
marTlos samoqalaqo saqmeTa kolegiis 2021 wlis 24 seqtem-
beris gadawyvetilebis sarezolucio nawilis 1.2. punqtis mi-
xedviT dadginda, rom saqarTvelodan v. s-S-as ruseTis fe-
deraciaSi dabruneba da dedisaTvis _ q. S-nasTvis gada-
cema unda uzrunvelyos mamam _ s. s-ma (dab. 30.12.1983w, pas-
portis nomeri ...), (gadawyvetilebis kanonier ZalaSi Sesvlis-
Tanave) da aRniSnuli gadawyvetileba ZalaSi darCa quTaisis
saapelacio sasamarTlos 2021 wlis 20 dekembris gasaCivre-
buli ganCinebiT.

8.36. saqmis masalebiT dasturdeba, rom kasatorma aras-
rulwlovani Svili dedis (romelic ruseTis federaciis sa-
samarTlos ganCinebiT da mogvianebiT gadawyvetilebiT, cno-
bil iqna arasrulwlovnis meurved) Tanxmobis gareSe, ara-
marTlzomierad gadaadgila ruseTis federaciidan da uars
acxadebs, nebayoflobiT daabrunos igi bavSvis Cveulebriv
sacxovrebel adgilas.

8.37. aqve, sakasacio palata miuTiTebs, rom quTaisis saa-
pelacio sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis
20 dekembris ganCinebiT, q. S-nas kerZo saCivari dakmayofil-
da da dauyovnebliv aRsasruleblad mieqca quTaisis saqa-
laqo sasamarTlos gadawyvetileba, romliTac gadawyda ara-
marTlzomierad gadaadgilebuli/dakavebuli bavSvis ruse-
Tis federaciaSi dabruneba. ssip saxelmwifo zrunvisa da
trefikingis msxverplTa, dazaralebulTa daxmarebis saagen-
tos aWaris a/r regionuli teritoriuli erTeulis 2022 wlis
24 ianvris weriliT, dgindeba, rom sasamarTlos saaRsrule-
bo furceli da sasamarTlos aqtiT gansazRvruli pirobebis
nebayoflobiTi aRsrulebis moTxovnis Sesaxeb winadadeba
Cabarda s. s-s, romelmac gadawyvetilebis aRsrulebaze
uari ganacxada, im safuZvliT, rom gadawyvetilebis sa-
rezolucio nawili ar aris imdagvarad Camoyalibebuli,
rom arasrulwlovani saqarTveloSi gadaeces kanonieri
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meurves.
8.38. adamianis uflebaTa evropuli sasamarTlo Tavis ara-

erT gadawyvetilebaSi xazs usvams kanonier ZalaSi Sesuli
gadawyvetilebis aRsrulebis mniSvnelobas da ganmartavs,
rom `sasamarTlosaTvis sarCelis wardgenis ufleba ar aris
Teoriuli ufleba da ar uzrunvelyofs mxolod uflebis
aRiarebas saboloo gadawyvetilebis meSveobiT, aramed Sei-
cavs legitimur molodinsac imasTan dakavSirebiT, rom ga-
dawyvetileba aRsruldeba~ (ix. `apostoli saqarTvelos wi-
naaRmdeg~, ganacxadi #40765/02; Burdov v. Russia, no. 59498/00,
§34, ECHR 2002-III; Hornsby v. Greece, judgment of 19 March 1997, Re-
ports of Judgments and Decisions 1997-II, p. 510, §40 Hornsby; Mutishev
and Others v. Bulgaria, 18967/03, §129, 3 December 2009; Antonetto v. Italy,
no. 15918/89, §28, 20 July 2000).~ (ix. susg. 2021 wlis 29 oqtombris
ganCineba saqmeze #as-1115-2021)

8.39. sakasacio sasamarTlos mosazrebiT, gasaCivrebuli
gadawyvetileba im formiT, rogorc es sarezolucio nawi-
lis 1.2. punqtSia miTiTebuli, ver aRsruldeba, amitom, qu-
Taisis saapelacio sasamarTlos samoqalaqo saqmeTa kolegi-
is 2021 wlis 20 dekembris ganCineba unda gauqmdes im nawil-
Si, romliTac ZalaSi darCa quTaisis saqalaqo sasamarTlos
2021 wlis 24 seqtembris gadawyvetilebis sarezolucio na-
wilis 1.2. punqti da am nawilSi miRebul iqnes axali gadawyve-
tileba, romliTac s. s-s daevalos ruseTis federaciaSi dab-
runebis mizniT, arasrulwlovani v. s-S-a gadasces dedas _ q.
S-nas.

8.40. sakasacio palata modave mxareebs ganumartavs, rom
dasabuTebuli gadawyvetilebis ufleba ar moiTxovs mxare-
ebis mier miTiTebul yvela argumentze detaluri pasuxis
gacemas. adamianis uflebaTa evropuli konvenciis me-6 mux-
lis pirveli paragrafi avaldebulebs sasamarTlos, daasa-
buTos Tavisi gadawyvetileba, rac ar unda iqnes gagebuli
TiToeul argumentze detaluri pasuxis gacemad (ix. Van de
Hurk v. Netherlands, par.61, Garcia Ruiz v. Spain [GC] par.26; Jahnke and
Lenoble v France (dec.); Perez v France [GC], par. 81); Boldea v. Romania,
par. 30).

8.41. saqarTvelos samoqalaqo saproceso kodeqsis 412-e
muxlis pirveli nawilis `b~ qvepunqtis Tanaxmad, sakasacio
sasamarTlo auqmebs gadawyvetilebas da saqmes xelaxla gan-
saxilvelad abrunebs saapelacio sasamarTloSi, Tu arsebobs
am kodeqsis 394-e muxliT gaTvaliswinebuli safuZvlebi, gar-
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da aRniSnuli muxlis `g~ da `e~ qvepunqtebisa. mocemul Sem-
TxvevaSi, sakasacio sasamarTlo miiCnevs, rom ar arsebobs am-
gvari safuZvlebi da ar aris saWiro mtkicebulebaTa damate-
biTi gamokvleva, Sesabamisad, sakasacio palata uflebamo-
silia, TviTon miiRos gadawyvetileba.

8.42. saqarTvelos samoqalaqo saproceso kodeqsis 393-e
muxlis pirveli nawilis Tanaxmad, sakasacio saCivari SeiZ-
leba, efuZnebodes mxolod imas, rom gadawyvetileba kano-
nis darRveviTaa gamotanili. imave kodeqsis 394-e muxlis pir-
veli nawilis `e~ qvepunqtis mixedviT, gadawyvetileba yo-
velTvis CaiTvleba kanonis darRveviT miRebulad, Tu gadaw-
yvetileba iuridiulad ar aris sakmarisad dasabuTebuli.

8.43. yovelive zemoaRniSnulidan gamomdinare, sakasacio
sasamarTlo miiCnevs, rom sakasacio saCivari unda dakmayo-
fildes nawilobriv, gauqmdes quTaisis saapelacio sasamar-
Tlos samoqalaqo saqmeTa kolegiis 2021 wlis 20 dekembris
ganCineba im nawilSi, romliTac ucvlelad darCa quTaisis
saqalaqo sasamarTlos 2021 wlis 24 seqtembris gadawyveti-
lebis 1.2. punqti da am nawilSi, axali gadawyvetilebis miRe-
biT, dadgindes, ruseTis federaciaSi dabrunebis mizniT,
arasrulwlovani v. s-S-as dedisTvis gadacema uzrunvelyos
mamam, s. s-ma, am gadawyvetilebis kanonier ZalaSi SesvlisTa-
nave.

8.44. saqarTvelos samoqalaqo saproceso kodeqsis 46-e
muxlis pirveli nawilis `T~ qvepunqtis Tanaxmad, saxelmwi-
fo biujetis sasargeblod sasamarTlo xarjebis gadaxdisa-
gan Tavisufldebian mxareebi aramarTlzomierad gadaadgi-
lebuli an aramarTlzomierad dakavebuli bavSvis dabrune-
basa an bavSvTan urTierTobis uflebis gamoyenebasTan da-
kavSirebul sarCelebze.

8.45. Sesabamisad, mocemul SemTxvevaSi, mxareebi gaTavi-
suflebuli arian saxelmwifo baJis gadaxdisagan.

sarezolucio nawili:
sakasacio sasamarTlom ixelmZRvanela saqarTvelos sa-

moqalaqo saproceso kodeqsis 409-e da 411-e muxlebiT da

g a d a w y v i t a:

1. s. s-is sakasacio saCivari dakmayofildes nawilobriv;
2. gauqmdes quTaisis saapelacio sasamarTlos samoqala-
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qo saqmeTa kolegiis 2021 wlis 20 dekembris ganCineba im na-
wilSi, romliTac ucvleli darCa quTaisis saqalaqo sasamar-
Tlos 2021 wlis 24 seqtembris gadawyvetilebis 1.2. punqti
da am nawilSi miRebul iqnes axali gadawyvetileba:

2.1. ruseTis federaciaSi dabrunebis mizniT, arasrulwlo-
vani v. s-S-as dedisTvis gadacema uzrunvelyos mamam s. s-ma,
am gadawyvetilebis kanonier ZalaSi SesvlisTanave.

3. sakasacio palatis gadawyvetileba sabolooa da ar sa-
Civrdeba.
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